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T,;}{ E 
, 

TO THE 

READER. 

,HESE Repo-rts ·(the firft ex-~ 
cept the Lord Chief Juftice 

. . Vaughan'j Arguments that 
have been. yet printed, of' Cafes adjudg'd 
jince His Majefty'.r- happy. R~{loration ) 
though they are not Publijhei!under t:he 
Name of any eminent Perfon, as fome 
other [purious Ones have been, to gain 
thercby tI: Repu~ation, wkich in them-
fel'Ves they could not Merit; yet have 
beencolleEled by a. Perfon. of Abili~J 
and Jutlgme#t., and fomniunicated to 

jC7Jcr(l1 



« 

The PUB LIS HE R 
---~ +., ~ - -.,.,.~ ,-

feveral of known Learning in the Law, 
, 'Who think them n~0t. Inferior to many 
Books of thit Nature, which are admit­
ted for ~4uthoritie.f. 4. great a,nd well-
fpread Njlme' ma,y be rfqi!tJit~ to re1:Jder 
a Book Authentiek; and to defend it 
from that Com'N1of$ Cenfure, ~f which 
thit Age is become fo ~er:Y Liberal. 
But its {fW'N Worth is that .on(y 'lvbich 
ca,n make~.i; u.r~fifl anr/'lnjlrutlive. 

. . 
. 

. THE Reader 11)ill find here [e:veral 
Cafes' (as well fuel? as have been re­
folved upon our Mode~n Ails of Parlia-

· ment, as other.rr~Jattng to the Common 
Law) which areprimre ImprefIionis, 
al1d not to be ',found in ,any or the .for­
mer Volumes of the Law; and the Pith 
~1J:td Subjlance -~f . divert :Arguments, as 
'Well as T7 RefolutlO1tS . ~f the RevereJld 
Judges., on -many othe.r weighty and dif-
ficult Points. .' 

A N.D in~eed, t~oug~ il1 .e7)cryCfl.je, 
the matn'Thr1tg whIch It behoves us to 
~now, is, What the tludges takeaIJd 

, t.l~J1C-



, to' the REA D E R. 

d~fjne to be Law.; -,yet the fhort and cOli­
ciJe Way of reportin,--~ it, whicb is af­
feRed in Jome of our Books, doth 'Vel~Y 
fcantily Anfwer the true and .proper 
End ~fReadi1tg. the~; 'lvhich is 110t only 
'to knovJ what IS Law, but upon what 
-Grounds and Reafons it is adjudged 
fo to be; other~vife the .Student is man.Y 
Times at a LoJ!, and left ilt the Dark; 
efpecial~y' wbe'r~. he .finds other. ReJolu­
tions which feem to bave a TeJ1~ency to 
the contrary Opinio1t~ 

.. r . 

I N this ReJpeR, thefeReportt 'v')ilt 
appear to be more .(ati.r.faflory and·eft .... 
lightning 'than mal~y 'others 1

: Several ~f 
the 'CaJfs( efpecial?y thrifeof tbe moJl 
important G017[tderation) 'contailtin!, in 
,(1 brief 'and fumrrtary 117al 1JJhat hath 
,been :offered by. the C~~nJel pro. atid, 
Con,=and the Debates of the Reverend 
Judges, as rp;ell as ~.hei"r uitimate Re­
Jolutio,1Js; than which ~tothiltg can more 
contribttte to th~ Advantage ~f the flu-/ 
ndiou.r· I~eader, and to the Settling and. 
Guidance oj his JU,dgment) not only in, 
· a thE 



The PUBLISHER, &c. 

the Point controverted, but likewife in 
other Matters of Law, where the Rea­
fon is the fame. Ubi eadem ratio, 
idem jus. 

" A S to the Truth of thefe Reports, tho' 
the Modejly ot the Gentleman who ~col­
leRed them, hath prevailed above the 
Importunity of' the Bookfeller, and he 
hath rather chojf!n to fee his Book, thall, 
himJelf, gain the Publick Acceptation 
and Applau{e, whereby it hath loft fome 
feeming Advantage) which the prejjxing 
of his Name czvould have undoubtedly 
gi~en it ; yet the Reader may refl ajJu­
red, That no little Care hath been taken 
to prevent any MiJlakes or Mifreprefe1t­
tations. The Judgments having, been 
examined, and the Authorities here ci­
ted indujlrioujlJ compared with the 
Books out of ~vhich they were ,taken. 

. .1 A T,A-
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L 
OFT H E 

Names of CAS ES 
Contained in this 

A. Daniel Appleford. 82 A Bbot "'It/Moor. 
Afton, an AttlJrmy's Cafe. 41 

12- Atkinfon and Rawfon. 2.08 
Jacob Aboab. 107 Auftin and Li ppencote. 9~ Addifon verrus Sir John 

Otway. 2.50 
Alford and T~tneJ. 170 Ba 
Am1e and Andrews. 166 
Anonymus., 7;,81,89,10;,113,163, BAker and Bulftrode. '04 169, 170, 180, 185, 2.00, 2.09, Bafcawin and HerIe 'IIer/1I1 

21(1,2.13.2.16,249,2.53.2.58 Cook. 2.2) 
Ba~tC 



The TAB L E. 
Baffeet and BalTett. 
Barker and Reate. 
Barrow and Parrott. 
Barry and Trebefwycke. 
Sir Anthony Bateman's Cafe. 
Bear and Bennen..", 
Be'ckett and Taylor. 
Benron and Hodfon. 
Birch and Lake. 
Bird and Kirke. 
Birrel and Sbaw. 
Blackburn and Grave-. 
Bli!Iert and Wincor£. 
Blythe and Hill. 
Bonnefield. 
Bofwill and Coats. 
Bradcan and Tower. 
Brooking and Jennings. 
Brown ver{uJ 
Brown verjus London. 
Buckly and'Turner. 
Buckly and Howard. 
Bucknal and Swinnock. 
Butler and Play. 
Burgis ttnd Burgis. 
Burnett and' .Holden. 
Burrow and Haggett. 
J3ufhell's Cafe. 

c· 

264 
262 
246 
218 

76 
2'5' 

9 
J08 

" J 8, 
199 

, 24 
101., 120 

,I3 ' 
1,11,'225 

70 
3~ 
89 

174 
1 18 
28 5 
43 

186 
7 

27 
JI4 

6 
21 9 
119 

Coppin and Hernall. J ; 

Cox and St. Albanes. 8 [ 
and Crirp 'lIerfus the May-

or of Berwick. 36 
Crofton. 3 -+ 
Croffing and Scudamore.. 17 'i 

~~·D. 

C· 01'porlltion of Darby. 6 
, llirbyfhire and Cannon. 2 ( 

Davies and Curt. 23 [ 
Daw and Swaine. 4 
Deering lind Farrington. I I 3 
DeJaval ver!tU Marchall. 274 
Oodwell & ux' verftu Burford, 24 
Draper and Bridewell. 12 [ 

Sir ,Francis Duncomb's Caft. 285' 

Dyer and Eaft. 9 

E. 

Ellis andYarborough. 
Edwards and Weeks. 

C" Alchrop and Philippa. 
Cateral and MarOlall 

Clerk verfas Rowe-! and Philips. 
Clerk and Heath. 

222-

70 

F. 

10 FArrer and Braoks. 
I I Farrington and Lee. 

.BS 
268 I, Cock and Hony~hurch. 

Cqckram and Welby. 
Cole and 'Forth. 
Compron & IIX' verfHs 

I 

69 FcrtypJace verftU 
Fitfgerard-and Marchal-. 
Firs & al. verfl# Freefione,. 
Fountai'nand Coke. 

!Z.4~5 

~4 
Ireland. 

194 

'90 

1.10 

107 
Fo\vl 



rrhe TAB L E. 

Fowl alld Doble. ~ Page 181 
Fox & at'. Execlltors ()f Pinfent ver-

filS Tremayn." 47,72.,"96 
Franklyn's Cilje. 68 
Furlong and Bray. 2. 72-
Furnis lind Waterhoufe. 197 
Fry and Porter in Chance,y. 309 

G. 

Holloway. 
Horn and Tvy. 
Horn and Chandler. 
Horton and Wilfon. 
Hoskins verflf4 Robins. 
Howell and King. 
Hughes and Underwood. 
Humlock and Blacklow. 

Page I, 
,8 

2.7 1 

1 67 
74 

190 
2.8 
64 

GA vel 4IfJd Perked. 
Gay Ie ana Betts, 

Glever and Hynde. 
Goodwin and Harlow. 
Gofiwick and ~fafon. 
Grafton. 

31 

2.27 JAmes and Johnfon. 
1()8 Jeflerfon a,nd Dawfon. 

2. 3 I 
2.9 I 

2.95 
216 

2. Jemy lind Norrice. 
3 Ingr:lm verfos Torhill and Ren. 

I 0 Jones and Trefilian. 36 
2.06 Gr'een Ilfld Proude. tl7 Jones andWiar. 

J ones and PoweJ. 
Jordan and-Fawcett, 
Jordan and Martin. 
J ufiice and W hi tc:, H. 

HAll And WombeU. 7 
Hall and Sebrigbt. 14 

Jacoh HaH's Cafe. 76 
Hall and Booth. 236 
Haley's Clift, 195 
Haman and T(uant. 72. 

Haman and Howell. 184 
• againjl the Hamburg Com-

pany.' \. il2. 
Owen Hanning's Cafe. 2. I 

Harwood. 77, 79 
:fIafpurt and Wills. "47 
Hafiings. 2. 3 
Healy and Warde. J2; 
HHcskdett an~ LWee'h h h 4~ 

ig en '1Iefjlll _. itee urc:. 224-

K. 

2.71", 
50 
63 

2.39 

rBake~ 35 I Morrice. 68 

J 
Leginham. 71 

Holmes.' . -73 
, Sir Francis Clark. 195' 

The King I Thornbor· and Studly. 
verfos ~ 2. S J 

It 

I The Billiop of Worcefter, 
t Jervafon and Hinkly .. 
I 2.76 
t Leginham. 288 
lNeviUe. .295 

Kin~ 



The. TAB L E. 

King 'lIcrfos StandHh. P4ge 59 . Lord Mordant verfus the Ellrl of Pe .. 
Sir John KirIe vcrfiu Of good. 221 terborough. Pllgel14 
Knowles verfos Richardfon. fS : Moreclack IIntl Carleton. 73 

. Mors and Sluce., 8, 
Mofedel the MllrJblllt of the Kinls 

. Bench. I 16 

L. j ,Mynn, 411 Attorney, his ·Cafe. ( 
I 

LAke verfos King. 58 
. Lampiere ana Meriday. J I I N. 
Lalfells and Catterton.' 67 
Lee lind Edwards. 14 ' 
DoOor Lee's CarD. 282 NAylot I1gllinjl Sharp~ Jmd others~ 
Legg and Richards. 77;· 198 
Leginham and Porphery.. 77' Norman and FoLler. 101 
Lepping lind Kedgewin. 207' Nofworthy lind Wildeman. 42. 
Liefe and Satingftone. 189 . 
Love verfus Wyndham 41Jd Wynd. 

ham. ;0 
Lucy Lutterell verfib"s G1eorge

h 
Rey- O. 

nell, George T ur ervi~, Jo nCo .. 
ry, and Anne Cory. ~82. 

OGnel verfos the Lord Arlington, 
------------- Guardian of, &c. 217 

Osburn and Walleeden. 27'1. 
M. . 

M Addox. 22-

Magdalen-College e'fe. 163 P. 
Major And Stubbing vcr/lis Bird IIna 

Barrifon. ~14 pAge lind Tulfe.., 239 
Maleverer and Redfhaw 15 .Parker.altJ Welby. 57 
Manby and Scot. 1 '1.4 Patten and Bafeden. 2.ll 
Martin and Delboe. 70 P~rfons and Per1l$., 9'1 
Medlicot and Joyner. 4 H<:Q~Y Lord Peterborough 'f;Ier{ils Jol1tt 
Gabriel Miles·s-CAft· 179 Lord Mordant., . , . , 94' 
Milwood and Ingram. 20; . Doilor Poordage. 2Z, 

Monke verfos M'orrice 'lid Clayton. ; Porter and Fry. 86 
93 Prin and Smith. 19 

Moor and Field. 22.9 ~'y~us and Mitford. 12.1. 159 
R. 



The T A 'B L E. 

R. 
Stead and Perryer. , " Page '}..67 
Strode verfus the Bifhop "'of Bath and 

Wells, and Sir George Horner lind 
Mailers. ~ 3 0 

R"Andal lind Jenkins. 
Ra~lin·s Gafl. 

Redman lind Edelfe. 

Page 96 ',! 

46 -~-'------~-------~------
Redman. 
Redman dnd Pyne. 
:Domimts Rex verJHI Vaws. 
Dominus Rex verfH4 Turnith. 
Rich lind Morrice. 
Richards lind Hodges. 
Roberts ana Marior. 
Rogers and Danvers. 
Rogers and Davenant. 
Ruifel lind Collins. 

s. 

4 
10 

19 
2.4 

.' 6 2,' 

36 
41 

42.,2.89 
16) 
194 

8 

SAvil agllin{t the Hundred of 
2.2.1 

Scudamorc'ana Croffing. 175 
Searl and Long. 248 
Sedgewicke and Gofton. 106 

Earl oJShaftsbury"s Caft. 144 
Slater ana Carew. I87 
Smith and Wheeler. 16, 38 
Smith and Bowin. 2.5 
Smith, Lluellin & aI', Commiffioners of 

Sewers. 44 
Smith's Ctife. 2.0 9 
Smith verfm Smith. 2. 84 
The Chapter of {he Collegiate-Church of 

SOijchwell ver[us the Bijhop of Lin-
coIn. 2.04 

Souchcote and ScowelI. 2.2.6,2.37 
The Company of Stationers verfm Sey. 

more 2.56 

T •. 

T' Aylor and"Wells. \ '. , 46 
Taylor and RouCe Church-War­

dens verfus their Prtdeceffors. 
, 65 

Lord Tcnham verfm Mullins. 119 

Thredneedle and Lynham. 2.0; 

Sir John Thoroughgood. 1°7 
Tiddell and Walter. So 
Tomlin and Fuller. '1.7 
Lord Townfend 'Verflld Hughes. 2. 3 :2 

Troy's Cafe. ) 
Turner and Benny. 61 
Turner lind Davies. 62. 

V. 

VAughan ana Cafewell. 7 
Vaughton vcr!us Atwood 6-

alios. 2.02 

Vere and Reyner. 19 

w. 

W Aldron vcr[tN - 78 
Warren And Prideaux. 104 

Warren And Sayer. I9( 
Wat, 



The T AB. L E. 

Watkyns and Edwards. Page 286 
Wayman and Smith. 6'3 Y. 
Wilbraham and Snow. 3° 
Williams and Lee. 42- YArd IImlFord. Page 69 
Williamfon and Hancock. 192 
Wilfon and Robinfon. 100 
Wing and J ackfon. 21)' • 
Wood and Davies. 289 Z. 
Wootton And Weal. 66 
Wootton And Penelope. "90 ZOum and Clare. 97" 
Worthy lind Liddal. 21 

R E. 



I 

REPORTS 
Of divers 

SeleCl: Cafes 
In the Reign of 

C H A R L E S II., 
• '" ..,.- > -

Term.Mich~ 11 Cat. II. i 669.in Banco Regis. 
,. ~~. 

, Mynn's Cafe. ( I. ) 

A 
Ja ~ Mynn; an atto~nep entr~n a lr~lJgntel1t, bp ~O= Warran.t to 
lour of a martat1t of Qtto~ne~, of anotbet fiterm enter ]udg .. 

. . than \Uas, erPlctreb in the iWartqnt; the ~,aurt mente 
tot1rulttrtg blitb tbe Secondary about ft, be raiti, ~bat ;~e Inf/6fg; 

if tbe [[tarrant be to appear anlJ enter 31ubgtnent as of tbis Lift;'S2 Reg. 
~etm, o~ anl' QCttlle after, tOe attamep ma!, cnter 3'fubgment 434· 
at an!, fiCiil1e lJtl~inll bb.llLtfe; bU~ tn tbe ~are il! ~uefffo~ tbe 
[[{atrartt of gtto~nep ban not tbofe [[lo~tlS, Or at any Time 
after: ~tberefo~e tbe Secondary \tla~ o~bereb to confiner tbe 
<lCbarge of tbe lSftrtp grlebelJ, in o~'tIet to bi~ JReparation. 
mfJ«b tOe QI:OUtt raib cOl1clUtlell bim ftom b~fngfn!l' bt~ genon 
on,t6'~ <!rare. - ,",: . . ...,.:-

.' ¢IJe ~condary .faiti, €bat iii Trin. & Hill. Term tOep coulD. ( 2. ) 

hot cantp'el tbe ~att!' in a Habeas Corpus to pleat! anti go trl Trials. 
f1rt(il tIJe ra'!1t Qterm, but in Mithaelmas ann Eafier Term tbep ~8~ I;{~.Lfg. 
coull)f \ . . Pof}, 8. 

')G ~l+ pl. 25· 



2 Term. Mich. 11 Car. II. 16690 in B. R. 

( 3· ) . 
'Se~[;~ltj'El: ~~. Solicitor mo~en fo~ n new rodt of 3lnquirp into. Lon-
203, 294. don, anti to nap tbe flUng of a fOlmer, becaufe of e.rcembe 
Raym. 77· IDamagca gillen; but it tuaa 'tIenietl. 
2 Danv'464. 

p; ( 4· 1 an Qffibabft fo~ tbe (bangil1g of it Vellue mane befo~e tbe 
1-:d~e c an- 113nttp' lUaa arrcffel1, anti al{otUeti. ~ 
Pojf, 63, 64. 2 Salk. 668. I Sid. 442. 

( '5'.). ~O\)ril in 15atterp fo~ Pttttfri~ an grm aut of joint, tbat 
NB 0 Ball Ul tbe l~att" niin-bt be belil to@)pedill'J5atl,·buttienieo.Twifd. attery 1Y r. u ' 
See 6 il0d. Mollow tbe Qtourfe of toe <!Coutt. 
230. I Rol. 33'5. pl. 14. Info. Leg. 20. I "Lev. 39". 

( 6. ) ~~. Saunders ntobetl to quallj an i)1ner mane bp tbe 3luffices 
JuHices Or- of @eacc, fOl putrinlJ ntua!' an app~entfce from bIg ~affer, 
~er. Appren- anti O~'lletihg tbe ~atler to gibe bim fq mucb. ~one!,+ 
8c~i·iZJ. c. 4. Kel~nge. Ql:fJe etattlte of 5 Eliz. lealJefS tbhl to tfJetr [)ir~ 
I Saund'3I~, Ctttion. 
314. 1 Salk, 67,68. 2 Salk. 490, 491. Poji, 287- .. 

( 7· ) 'an JjnbiHment tnal1 p~eferrcn in Chefier fo~ a )l!)erjurp com& 
Franchlfe. mitt-etl in London: .fO~ tnbicb Kelynge tb~eatnetl to babe tbe 
PoJt~ 118. liberties of tbe \tountp=@aldtfne ref~etJ, if tD£}! kept not 

11litfJfn tbeit 13otlnba. 

( 8. ) Goodwin iJerfus Harlow. 

~~~rr~~~ E'" Bto~ to teuttre ll11ungment in Colchet1:er, there being no 
J Roll. 888. . appearance bp tbe Jj:?tlrt!', but JjutJ!l'ment upon tmee Des 

fault!) retO~l:Je1J. B.ebfr~'lJ. . 

Execution , Twifd,. ~f tbete bt a ]U'b'!Jtnent a~afnft tb!te, pou cannot 
~:e~t~ udg- take out C!f.tecuttan ngninft oneol tlUo. 

. (9·). [tpatt n ~otion ftl~ a nem (trial, TWifden rail1~ «:bat in 
~~ilr~18 bi~ @!aiffCe tbe fPtit in an ~Hton of iDebt alJainffbim upon a 
6S0:' 4, ')5ontJ of bf11 ~nc£tlo~, plea'llen Riens per difcent: tbe ~Iaint 

tiff knetu tbe i!)efentJant ban lel1tell a jfin£, anti at tue ~tial 
Heir. it tnas p~Otlllcen! 'l5ut bctaure tbep baD not a Deru to .lean tbe 
Peft, 253- (tt{e~, it tna~ urge'll, (tbat the mfe tna~ to t~e QtanUr6~; anti 

bt~ D.Jeit~, ann fo tbe Jt)ett itt bp f!)efcent! [mbereupon there 
tuas a dlertlfff aB'ainff bim; anl) ft being a jUff ann ntle Debt, 
tbep COllin neber nfter Iltt Q neW ~rtal. 

Goftwicke 



Q' . 

Term. Mich. 11 .Car.II. 1669. in B. ::R. 3 ... 

Goftwicke (;1 Mafon. \ 

(:0. ) 
, 

D<!f~~ fo~ 1S.ent upon a JCearefo~ 'a'!.@ear,llnnfo fcom ~ea~ s. c. 1 si1·: 
.' t~ }!>eor, quam?iu ambabus partibusplacuerit ; :tbel:e tua~ i2Pe~~ti. ;~.,' 
a (lIettnH fo~ the ~loU1ttff fo~ two ~eat~f1l.tent. Saunders mouen Vid. N.iuni. 
,tn Qrreft of 31ul1gment, tbat· tbe l}!>latnttff nlle,ngcs; ilf'Oeen 66. 
tbat tbe IDefetttJant entten anti tuag ,potretfell tbe, fitff ~eitr'; 2[ Diln1,I. )0& 

but. menttons no QI;nttp a£) to t!Je fecontl. Twifd. '@:be Jluc!' P .6. . 
babe fountl tbe Rent ~o . be llue fo~ batb J!iteat~, aUtl toe will nom. 
tntenll tbat be wa.~ in ~otremOl1 all tbe tIme fo~ \n~ftb tbe IRent 
i~ founn to be tlue. 

. . ,9 ~~bfbitfOt1 l11a~ p~ape'b to tbe ~ccleaa{fical ,([our,t at 
Chefter to .fiilP ~~oteel1fnlJ~ upon: a,lLfbelagnfnff oue WiHiam 
.Bayles, ro~ teacbfnlJ @)cbool tllitbont lLicence; but It wa~ 
lJenietl. 

(Ir.) , 
Schools; 

( 12.) 

;-Rerpa~, anl1,Ejeament bpi)~ig{nalin tbta (!Court. Saunders S. G. I Si4., 
::,1.1 ,mobel1ill, Qrretl'of 3lullgment, UPOIl a fault ,in tbe ilJi .. 4 23.. " 
ginalt fOl a ball ID~igtnal ,is notbelp'tJ bp, ~etniff. '15ut up: I S;tt·3 11· 

on S}!)r. Liveray~~ cert:ifptn!Jtbat tb~re 1Da~ no, ID~igil1al at an~ ~ co~ 3i.44' 
:toe ·@liJintitT ban 3lungnumt, tbou!Jb tn biS Declaration be res . 
eiten tbe ®~f!l'fnal. 

:: $nat~ gffl~n· of Qtfault anll, '"ll3atterp' anti mounnt~ll} tye Bait~;y? ' 
$!fbibence to p~O\1e, a J;)~0\10cnttolt,tnat;, ~bat tbe lfllamttff put See 6 Mod. 
lJt~ J1)ann upon, bt!Hstnoto ,anll fatb; If it were riot Affize'\time 149, 172;' 
1. would·not take ruch Langu~ge from you: fltbe sD,uefiion tua~, 2 fQ1. R.~4). 
if tuat were an QtrauIt f 'QI:be <tGurt agreell tuat it \nat; not: fo~ ~ x:.b:';4~: 
be pecIar£,l:I; '(fi:bat be wonln not a{fault bfm, tbe 3l1lnge~ befng 2 Lev, I o~, , 
fn flj:ottll1; anll t1be31ntentton ,u, wrll' a~ tbe Qff inakesan ar~ 
fault. .: 'Cltberefole if one tftike anotber, upon tbe'Jl)anl1, ol arm, 
o~ 15~eaff; in IDifcourfe, tf~ no ,9lfault,tbere'betngno 3lntfl1tfon ;i' 

to atfault : ,15Ht if one intentJiufJ to alTauit, {trike at Bnorber 2 Rol. ~4~~ 
anll mir~ (Jim. tbia t9 an !Jlfault: fQ if be bolD up fJffj £.Jattn a· ~12d 
gniliff fll10tbrr anti tap notbing, ,it f~ an amm1t. 31n . tue p~i": I Le~. }d4i' 
cipal ~itrC tOc )plaintiff ban 3ltl'ogmcnt. 2~h ' 

, ')6 2, Medlicott 
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4 Term. Mich. 21 Car. II. 1669- in B. R. 

(14,) Medlicott ~ Joyner. 
,. . 

Evidence. EJedione firmx. flCbe ~Iaintiff at tbe ([tial lltf'et-n .in ~bf~ 
See poft 94~ benet a QI:opp of a IDeeb tbat mas; burnt.bp tJ)e fft.e; tbe 
~ Ikeh. 3 r, (!top!, tuas tatum bp one ~1. Gardner of t{}e Temple; tubo faib 
'546. be tiro not etamfne it b!, tue ID~igbtal, but betu1it it" aan it 
3 Keb. I, 2, altui1p~ lap bp fJim as a true (!toPP! ann tf)e qcourt 8gtcel1 to 
!7L d baue it rean ; tbe ol:tgttl81 IDee .. being p~be\1 to be bett-nt. 
J IY.LO .211, 
386. 6 Mod. 225, 2~. 10 Co. 92. b. 93. 

;/ ' 

I to~ ~'l4. A. Twifd. feoffee upon <!Connition ia bureffen; ann a .ffntltllfeb, 
9 Co.I06 . .,.b. anb flue l?ears pars; tben tbe Qtonbtttoll ia b1oken: ~be ~e~ 
10 CQ. 98,99. offee map enter, fo~ tbe iDitretfo!bell) tbe~aate ftibjia to tbe 
1/ ero. 577· ~oniJitton, aUb fo bib tbe ~llnUlee, fg~ 'fle cannot be ltt of it 
p. 373· fletter _Qfllate toan tbe Qtonu~o~ f)tmfclf tunS. . 

( 16.) Dawe tJ.:J Sw~yne!, 

S. C. I Lev. A.ID affion upon tbC Qtnfe tun~ b10ugbt againff one fo~ 
:~d. 424" fUing tbe ~lafl1titf in placito debiti fof 6o? 1. ilnll fala!, 
2 Keb. 548. anll maltctoutlp affirming to tfJe 15ailitf of W dhninfier, tbat 
Raym.176. be bfO owe btm 600 1. wberebp tbe 13atliff inlille'b upon' etttft= 
7c~[eJ::Ma- Olllinatp 13aU, to bt~ iDamage, &c. ~~e Defen'bant tJ=auetfe~ 
~ee' I Vent. abfque hoc tbBt be tim fam!, ann mallcloullp affirm to t~e 13at= 
IS, 19. ittI' of Wefiminfier tbat be 'bi'b owe bim fo mucb. \Vint1ingron 
I Saund.228, mobe'b in arrcff of 3Jubgmellt, tbat tbe affion tu9ulb not lie; 
221:v 2 but tbe 11!>laintitf bal131tillgment. Kel. Jif tlJere ban been 
~92: . 7'), no <!Coure of affton, an affion upon tbe <!Cafe tuoulb not Ife, be" 
3 Lev. 211. caufe be ba~ a lRecompenee bp l.atu, but bere tuas a <!taufe of, 
I Danv. 196. affion. 31f one ll)oull1 arrell POll in an affton of 2.000 J. t!.l 
~/S;lt (4 15. tbe 31~ltetlt tIJ~t pou fiJottltl not finn 'l5afI, anl1 keep pOll from 

, tJ3~afflce all tbtg 'OLerm, anti tbfg fa founl1 to be falll!' anl1 Uta= 
Hob. 267. fi'ioull!" llJall not pall babe an affion f01 tbts f flCbfS Twirden 

faib be knew to babe been @erjeantRolle'S [)pillion. Marron.' 
J Rol. 103. Foxley'~ «af£ is, 'ClCbut if a swan be outlatn'O tn anotber C!l:oUlt= 

tp, tnfjere be fs not known, an Qrfion upon tbe «aCe tufU He; 
fo an affton lieg agmnff tbc ~beritf) if reafonnble 'il3~ltl be of~ 
fer~n Hntl t£furto. ' 

Twifd. 
I 
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Twifd. 3lf tb~ee ~en b~ing an affton, ann toe iDefenllant (17.) 
put in ')SaU at tOe §Suit of four, tbep cannot neclate; but if Bail. 
be ban put tn ')Sail at tOe ~utt of one, tbat Ol1~ mtgbt Declare 
llgfttnft btm. 

3/u'tlgment wa~ entren as of Trinity ~erm fo~ tbe i).ueen< (18. ) 
~otber, ann a [mrtt of <lfnqutrp of Damages wag taken out : f(;/,n. 863-
returnable tbi~ -f!i:erm, ann llJe llien in tbe dtaeatfon.ttme; Vid. ~ j,.e!~. 
RefoU.1£lJ, tbat tbe firft hUH; but an tnterloeuto~p 3lu'Ogntent, 23). 

anlJ tbat tbe ~(fion wa~ abntetJ b1.' bet iDeatb. Twife!' @lome I Sid. 131. 

baue queftiolt£ll bow pou aJall come to make tbe Dentb of tbe ~ S;;:;~ 8;42 
l~art!' appear between tbe·dterbf(t, ani) tbe Dap tn Bank; anll 31 poft 6.' . 
babe kl10wn ftotfer'tJ bp !amnabit, ann bp ~ug1Tetlton upon tbe 1 Keb. 477. 
Roll 6nn ~bh tMlotton. 2 Keb. 449, 

, ~"p . 477· 
3 Keb. 160, 466. 4 Co. 39. HlJb. 129. 

Troy, an Attorney. ( 19·) 

A la 31nfo~matfon of <!Ctto!tton ftgaintl Troyan attome1.'; S. C. I Sid. 

it wag moben in Slrrcft of 31ungmellt, ~bat Slttomep~ ~~i~rtio 
are not· witbtn anp of tOe ~tatute~ ftgafnff <!ftto~tton, ann See Co. L~: 
tbttefo~e tbe 3lnfOlmatioll COl1cIunell ill, tbe QI:onclufion beillg' 36ft 
contra formam Statuti. Twifd. flCfJe @ltatute of 3 Jac. cap. 7. 2 In/i. 209, 

til etP~£fg agatnft attomies. Kel. 31 tbfnk all tbus abbtfell, 2IJh/l I . 

Qtbat Sltto?\tieg are witoin all tbe 8tatutes of QEtto~ttOI1. Jit ! Ini 2if.· 
1na~ aftertl1arllS mobcn in arrea of :J1ullgment, becaufe tbe In. I Jo.6). 
fo~matton tnalj tnfufficient tnt{Je lLatu : §.o~ €l>it Tho' Fanfhawe :-" 7:8 info~mrn, tOat SW~. Troy being an attome~ of tbe ([OUtt of 2 ;~/f~Ab: 32, 

Common f.Jleas, nlll at Maidfione eaufe one CoHop to be tm, 75.266. 
pIcone)) fo~ 9 s. 4 d. Debt, at tbe €j)uit of one Dudley Sellinger, 1 Rot. Ab. 16~ 
&c. ann tfJt!l tna~ ad grave damnum of Collop, &c. but tt fg ~ Rot. R·3 1

;. 

flot etP~e[el1 In wOat QI:ourt be caufen blm to be tmpIeal1etJ; Ha~k~ ~?·c. 
an)) tOat tnbicb tbe iDefentJilnt is ebargcll tuftb is not an eDf< 17 1,17 2• 

fence ; fo~ be fattO tDat be ntn caufe bim to be implellnetJ, ann I 

reednetl' tbe ~onep toe fame iDap, attn perbaps be receiben tbe 
\lWonep after be Oat! CDurell bim to be impleailetJ! ~lJen it h, 
not fufficfctltfp. allengen tbat f)e tlfO illiCire recfiue fo mlleb ; 
ilntl <lftto~tton ougbt to bE particularl1.' aUeng£n. m01 h, tlJere 
an" Sltatute, tbat an Sltto~ne1.' mall re(£i11£ ItO mo~e tban big 
tuff .v£e~. '<!tbe ~~ocemon of att attO!nep is at <!J:ommOnlLlll11, 2 In~. 209· 
anti aUowcn bp tbe @>tatute of Weftm. I. cap. 16. ann tbe Co, Lit. 26S. 

~ta< 
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etatute of 3 Jac.Does notertenl1 to tbts ~atttr+ Non 'con­
fiat tn tbts Cltare, if wont be recefbeb tuafl fOl jfees o~ no t 113e~ 
JiDefS, tbe ~utt fo~ an IDtfence agatna tbat @)tatute l1mll he 
,b~ougot bp toe Ulartp,nat 111' @)tr Tho'Faniliaw~;. KeI."llf 
tbe l\!)ftttp IJrtebell tiltll not fue fo~ toe Ulenaltp of treble Do:: 
magcSJ giben bp tont @ltatuft ; 'pet toe JLttng map p~of£'(ute to 
tUtn bfm out of tbe 1L\oll. Twifd. 31 Doubt tbat! .mo~ is it clear, 

:ro Co 7 b mlbetber an 3!nfo~mation tum Ife at all upon toat ~tatute O~ 
See I ·Salk. . not f .fo~ tbe €5ltatute bOeg not fpeak of an 3lnfo~matton. Kel. 
374· mbenebet a @)tatute makra a flt:btng ttiminaJ,anlj]nf.o~mati. 

,., , 
(20. ) 

ontntn lie upon toe @tatute, tboullb notgtuenr; bp ,e~p~erj 
'U[lo~l:Jg. Twifd. Jlt appears bere, ~bat tbfs ~oUtP tuaslllit 
t.ccfibe,ll of biG CltHent ; , fo~ be tuas. agatnff.· Collb~' . 13ut :; be 
oUfJIJt to tbew in tnbat Cltourt tbe tmpteabfngtua,; ; fo~ otber; 
mire it mtgbt be ,-,efo~e ~t. Major in bhl Qtbamber. firo 
tilbtcb tbe <n:ourt agreetJ. '~o 'tbe 3lnfolmation tua~ quatb'tJ. 

Burnet b Holden. 

S. C. I Lev. T' '1!><!e1L\€ lUett tbeCe duo w>otnt~ tn tbe Cltaft. J. llf tbe De:: 
277' , fentJant lJf'~ _ after tbe iDil!' o[Nifi, prius, anb b£fo~c tbe 
:ltiti, 2SI:~ ID~!, fit Bank, ,tubetber ,tbe 3l11lJgment tlJaIl be faill- to be gibeR 
CSc. e • 'in tbe ILife of tbe DefenDant ,f 2. atJmit it 11)all, pet tubetbft 
Vide ante '5' tbe <erecuto~ tlJall babe tbe alJbantage taken from bfm, of re~ 
I Salk. 8. taint,l1!J to fatif)fie bi~ otun Debt f Ql:o tbe firll it tuag faiD, 
~ t::~. 213~~' firbat ,tbe aJf of ~atUament onlp tnkel1 aIna!" a tmlrit of (!frro~ 
:Ante '5. pl. 7~ fn CUd) ClCare"but tbere is;, no, IDa!, in Bank to pl£atJ~ 3lt tuas 

Oatlet'll to nann tn tbe ~apet~ " 
, . 

~------------------------------~------
Corporation (}[ Derby. 

_ ! . ~ .; ,1 ,~.' " \- ~ ~ • • 

S. C.ISlitund, TI£>~ CIt~~po~ation of tbe ~olnn of Derby p~efcribe to ,babe 
~43, ?4~' , , COlllqJon fans t;1u,mbe~ III gro.fs" Saungers.]i, conC£lbe it 
S'i!:~-;o:7' ~l~!, ~e bp ~~£rCtfPJfon t ~JJat a Qjall ma!, grant, map be p~e_~ 
Common in rcrlb~b fp~; Co~ Ll~.,11.2., la, e.~p~ef~. ~el.]lt a Jfo~eff tb~ 
~ro(s. , )kinG' mal' grant 'll:ommol1 fo~ @>beep, but .POll cannot P~c{Cttbe 
Vide I Lev. fo~ it. _ Qull if,ponmal'. p~erCftbe .fQ~ .Co~mQn failS, numb,er iq 
~9t;v. 2. groCs, tOen POll mal' lJ~tbe aU tbe <!I:attcl ftl a ;fait to tbe 
1 Sid. 3 13. 2 Kcb. I 2. ~ Vent. 163,383. pDP 7~. " _ 

I (["om. 
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€ommon. Saunders. 13ttt tbe i>~ercri1ition tfJ fOl tbeit oUln 
<!Cattle OOI)!. Twifd. J1f pou p~ercrtbe fo~ Common fans num- NeIf. Lftt~. 
ber appurte'nant to JLanb, pou can put tn no mOJt (!tattle tban 43];; R 
tubat i~ PlOpoltfonablt to poUt JLann; fOl tbe lLanlJ Ufnta pon ~o ~~'. ep. 
tn tbat Q!:a(e to a reafonable Jaumber. ~ut if pou p~erCttbe ' 
fo~ Com'mon fans number in grofs, lJifJat in it tbnt fets; anp 
130unnS tn [ncb Q!:afe: fitbere tnat1 a Q,tafe in Glyn'g «:fme 
Iletmf;en Malfelden anti S~oneby, tnbete MafTelden p~er£ttbel1 fOl Vide Poft, 63, 
Common fans number, tllttbout raping Levant & Couchant, ann 75· 
tbBt king aftet a dternUf, tuas; bell) gootl; but if tt ban been Nelf LHtw. 
upon a Demutrer, it woUltl ballebeen otbetlDife! Livefay fain SOD, 5°

1
• 

be tnn~ agent fO~ bim tn tbe (!tafe. 

Bucknall is Swinnock. ( 22. ) 

INdebitatus Affumpfic fO~ S00nep recdbelJ to tbe ~IaintitT'~ 2 Keb. '540 , 

mfs; tbe i)efenttft,nt plet1t1~ fpetiallp, tbat poft aifumptio- ~)#'6SS1'20; 
nem prxdiB:. tbere tua~ an agreement betUleen tbe ~Iafntfff 0, 9 p. • 
ann iOefenllant, tbat tbe i)efennant ll,)ouln pap tbe ~onep to 
J. S. ann be lIill pap it acco~ningl)!~ ~be ~lail1tttr nemurS. 
Jones. flrfJiS 191ea lIotb llot onlp amount to tb8 general 31ffilt, 
but ts repugnant in it felf. lit tuas put off to (le arguetJ. 

Hall veT/US W ombell. . : (23') 
Debt. l"'r t!> <!C tJfiudffon tuas, ~betbet an action of Debt wouln See I JRIlJm. 

. Ite upon a luDgment gillen b)! tbe~ommtmonerSJ of ~~~J; ;;.~;: 
€.rctfe, upon an 3lnfo~mt1tton befo~etbem f Adjourn'. Godb.354. 

I Roll. Ab. ____________________ 1)99. M. e. 
ero. Eli:c... 

Vaughan ~ Cafewel1. I~~. 24. ) 
S.C.2Saund. 

AU-left of <!fttO~ mas b~ou!)bt to tebetfe a ]ungment giben 38i< b S53 
at tbe ~~ann @)effionS ,tn Wales, tn, a [[lri~ of Quod ei ~63: S74,' 

deforceat. Saunders. ~be "omt tn 1a\11111111 be tbI!) ; Wbetber 603, 610. 
ft f!renant'S ([1oucbfn!) a dloucbee out of tbe JUne, be peremMto= 
tp ann final, o~ tbat a Refpondeas Oufier ll,)aU be atuarncn f 

I ~~ 
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2 Inft. 411. 

2In~. 242, 
243, 367. 
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~~. Jones. 31n an gmie tbe f[en!lnt map boueD anotber na~ 
men tn tbe [[1rtt, 9 H. 5. 14. anti fo in tbe Com. fo. 89· b. but 
a dtoucber cannot be of one not nametl in tbe imlrtt, becaufe 
it ts fefiinum remedium. 3!n Wales tbcp neber alloUl fo~etgn 
dtoucbers, becaufe tbep cannot b~tnlJ tbem ill. 31f there be 
it fltoullterplea to a [toucber, antJ tbat be atl,utlgetl tn anotbet 
fi1:erm, it is allnaps perempto~!,; otbttUltft, if it be tletermtn. 
eo tbe fame (term. 

( 25· ) an alUon of Ql:rober anll Qtonberfion wa~ b~ougbt againff 
2 rOo 4456 Jpu~bann ann mife, anb tbe [[life arrclfetl. TwiCd. €De 
: Ve~t.~~: [{ltfe, mull be btfcbarn£tI ~pon Qtommolt 13ath . ~o it ,tu~s 
6 A:'od. 30r. none Ut tbe fLatl!' Baltinglafs S Q!afe. 9ntl lnbere It I~ fatb In 
I Std. 21. Croke, tf)flt tbe [llife tn fucb Qtare tl)aU be btfcbargeb, it i~ to 

be unt1erftootJ, tbat fiJe llJall be 1:Itfcbarge1:lupon Q!ommon 4)6aif. 
~o LiveCay faIn tbe ~outfc was. . 

( 26. ) 3lt was fatb to be tbe <!Courre of tbe <l!ourt, €bat if an 
Ante f. pl. 2. atto~nl''' be fUeti '0:fme enottgb to gibe bIlll Uno 1Ruffj1 to 

pll'a1:l tnttbin tbe ([ erm, ]ungnumt ma~ be giben, otberlutfe 
lIot. 

( 27· ) Ruifell G"Collins. 

A./Ttm1p(it. A.m AiTumpfir tua~ b~ougI)t UPOll two febcral ~~omifes, 
s. C. 2 Keb. anb enUre Damages tuere gt\lCl1. ~obcn bp ~1.Symp~ 
~52. Con in arten of 31ungment, tIJat f01 one of tbe Jj!)~omife~ an 

gaten tuill not Ife: 31t tuag a g,l?neral Indebitatus pro opere 
facto; tnbicb Wo£) urgeD to be too general ann uncertain. '1Sut 

2 Cr,o. 207. 
Hob. 5. 

per Cur. lit f~ \nell fl1ougb, it£) pro mercimoniis venditis & pro 
fervitio, tuitbout mentioning tbe IIDoObS o~ tbe ~er\lire tn par" 
titlilar. 9n1:l tbe 19lafntftf bOl'! 3!tltJament. 

D)er 
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, byer 'VerJllsEa.(f~ . ( 28. 2 
s. C. 2 K~b. 

A,I' jf;l g(fio~ upon tbe Qtafe upon- a ~~omif~ fo~ 'n:dIat~S$ tbat 514-
',' tbe [mlfe took up fo~ Ule,arfng apparel; Pollexfen! maben 

tDl a netn '(!rtal. Kelynge~ (!:f]e ,1l)u~banll muff pa~ fo~ tbe · 
Wiff~ Qlpparel, unlef~ llJe noe~ dOPf, ann be gibe fiotfce tlot 
t,o trUll bet ::::C:.bat is s:cptt an~:'Manljt,S Ql:,afe; tubtcb tna~ ," 
a barn ]Jullgment, but we win llot tmpeacb' it. ~be ~latntiff Vtde Pojt, 
ban 3!ul1gment.' " 124, 12'5, 

',' , 143, &c. 

Beckett r!$ Taylor. ( 29·',,) 
" _ , ' s. C. 2 1(eb; 

D~bt' UPOll a ~O~ll to fubmit to an atnarti. '<.!ftf:cption '54'6· 
11la~ tafte~. to tue amaro, bCCimfe tbe Ql:oncuttm~e of 

a tbitll i>£rfan ,trla~ p~arnell, \tlbtcb, makeS; it 1101'O!, ~bep, 
atnartl fbatone 'of tbe ~attte~ fiJalll1ffcbatge tbe otber ftom 
bi~ unnertaltfu!J to pap ~ {)ebt to a tb..itll @etfon ; ann t~ fu~~ 
p~etenl1eb, tbftt tbc I tbtt~ tlt'erfon betng no', l?Jatt~ to tbe, ~ub:! 
mimOn, watt not compellable to gibE a Dtfcbargc. 'J5ut it, . '. 
1na~ anftuctel1, tbat be i£1 compeUable; fo~ tn (afe, tbe Debt be I Cro. ~4I. 
p~tn bim" be is to,"pellab~~ tn Ef~uftP, to giue a J1\e{e~lfe to . 
blm tbat ban unnettalten to ,pap It. '. ~ol'. I Pa[[,24::>' ann 
9iles anll Soutlnva,rd >fl'~«re', Midi. I 651. j] ungment nih. 

, I • ~ , 

. @)ebent~tn e~tjeants.1 being mal1e tbe l'4~b of N ovenlbc'r? a (jo.,) 
IDap o~ two after ': @,crjeant Powys, tbe 31unio~ oftbem aU, S. ~. 2 KefJ. 
;~omtng to t~e Iktt1!J'S ')5en~b ,'l6~1\ ~be lLo~n ~~ef ]t~tl~ce Ke. ))2. 

ly[nge toln blm, tbat be ball fometbmg to fap to blm, VIZ '(!C:bat 
tbe -Ja,tngs tubicb be attn tb~ re~ of,;tbe @£tjfa,l1~S ban gluen, 
tnrtgbeb bqt,18s, a=pfece,: tnbereafl F~rteC~ue, tnbf~ 1300lt De 
laudibus legum Angliz raptl, That the Rings given to the 
Chief Jufiices, an9 to the Chief Baro,n, o~ght to wejgh~pf. 
a-piece: anll tbat~e CPillte Jlot tbi~, etP~J:un~ a )Recompe~ce, 
but tbat it mfgbt hot be 1l~a\l111 tnto, a W>~tcel1ellt ; anlJ tbil~ tbe 
poung QDefitlemen lbfte' uligbt 'tak~ 'JaotiCe 'of ft. 

Clerke 
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I 

( 31.) . 
S.C. I Saund. 

Clerke ~erlus Rowell r& Phillips~ 
," . 

319.' . , 
I Vent. 42• A~riQI at ?5ar,in fZejertptentfo! .1al\tl11 fettIeU ll~,' ~it Pex-
2 Keb. '5'5S· all Brockhurft. 'i:be,·(!tourt fattt, a 'G:ttut agamff otbet~ \ ~~~~;~ce. _ llJall,not be giben tn ~llil1ettce. ttl tbt~ ~au~';?+ 7~~ Twifden 
Yide fopra.. fato, tQtbat an €ntrp to belt bet a .~£tfftt:attOtl tn :~.:.jeifment 
& I Vent. ftJOUill not wo~k to auoiQ a .ftne; l1ut toot It mttf~ he an ex:: 
~3~~nv. 792• P~~f!.1 ~ntr!,. dlpon tnbicb laff ~attet~ tbe @latnttff lDa~ nonlt 

pt. 14. fUlt. 

( 32; ) 

S. C. 2 Keb 
'5'5'5' 
Privilege. 

( 3~· ) 

S.C. 2 l(eb. 

ilJbcAS Car­
pus. 

I Sid. 288. 

Redn1an's Cafe. 

I~ tl1a~ moben, €bat one Red01an an tlttomc!' of tbe Qt, OUtt~ 
. tuba lnaa gotng into Ireland, mtgbt put tn &pectal 
13an~ T\v~(aen. ~ QCierk of tije Q1:ot&ct tamtnt put in 16a,iI. 
~ou babe fiIen a 13U1againft bOll, ailt~ fa tuc:'L:~ ~.ii l-ImttnlJ 
il113ail. Kelynge.~ou map remembeJ; WoUy'~ <!Cafe; tbat 
we biftbargetl oint bp reafon of bt~ l\t'~tbfIelJe, ann took Q!om" 
mon 13aU. Twifden t0DU cannot lleclate agJliJlff'btm in Cur. 
rodia. 13ut tbougu we cannot t,alt£ 13~n, pet fue map com" 
mit bfm, anl1 tben tJeIU.1cr Oim out bp ~aittper1tancp. Jones . 

. lif be be ttl <!Court in propria perfona,pou cannot p:oceel1 u:! 
fJatnft bf~ 16atl. fttbe J!Coutt agtt£tJ, tb,at tte atto~nrp tlJOultJ 
not put tn 16ail. ". 

Grafton. 

GRafton, aneof tbe (ltomp8ttp of ID~aper~, ltla!f b~otl!Jbt 
bp Habeas Corpus. 3\n tbe JaetUtll, tue Q[:aufe of bi£' 

3/mplifotlntcnt tuas aUetlgcb to bt, fo~ tbat being cboren oftbr 
JL.tberp, be tefufetJ to fet.lle. PerCur. "bel' mtgbt baue linen 
{Jtm, ann babe b~ougbt an Slffton of l)ebt fo: tbe eUtll; but 
tbel' coulD Itot imp~iron bUu. Kelynge. ~be Q,tourt of aUler. 
men ma!, hnp~tron a ~nn tbat «Jail refufe ta accept tb~ i>ffice 
of QIberman, hetaufe tbep ace R <!Court of 1L\eCO!ll, O? tb£!:' 
map want altletnlen dre~ ~o tJe ltla~ rdearetl .. 

I l1t 
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3!t tuas moben fo~ tbel~laintiff, ~bnt a ~erron namell in tbe ( 34· ) 
ftmulcum befng a material [mftner~, mfgbt be tlruck rut, P,(l 16. pl. 
ann it tuas granten. Kel. failJ, flf)at if notfJing wa~ p~oueti 45· 
againtl bfm, be migbt be a WitnefS fo~ tbc DefenDant. 

Clerke (:J Heath. ( 35·) 

EJed-ione firmx. 'Qtbt ~la(ntitf cIaim~ bp a JLeafe feom Th. s. C. 2 Keb. 
. Prin, QLletk. IDbjeffen, ~bat Prin ban not taken Jbe 556• 

t)atb acc01'Oing to tbe aft fo~ dtnffo~mitp ; tnb£teupon fJe p~o~ I Vent. 14. 
l1ucen a <!Certificate of tbe 1l3fllJop tbat ban onlp n fmall 13it of Seal broken. 
ma.t upon it. Twifd. 31f it tuere fealen, tf}ougb tbe @>eal be ;ge 2 Shuw.; 

b~oken off, pet it map be reall, a~tue teai) Retobctte~ aftet 2 i>v 220. 

tbe @>eal b~okeu off; anti 31 fJabe feen anmtntffratfon giuen in . 
<!EllilumCe after tbe @)eal b~olten off, ann fo ttillm~ ann De£n~. Lat. 226. 

gcco~llinglp it tua~ reaD. Obj. '€be QI:buccb is ipfo fado boin 
111' tbe aCt of dlnifo~m{t1', if tbe 31neumbent ball no ~pm:-opnl~ 
£lD~17ination. @)o tbe1' tlJetueti tbat Prin tuna o~'Daitten bp a 
lI)6illJOp. 31t 1tta~ Itkettlife p~Obetl, ~bot be ban neclaren hiS) ar:: 
rent ann Qtonfent to tue Q,tommon @~aper in tlue (time, befo~e ' 
~t. Bartholomew'S) IDo1'. ~btl1 it tDa~ urgeD, 'Ql:bat tbe Q(f 
noes not confirm tlJe ntllafnttft"~ lLeffo~ tn tbi~ ltning ; fo~ tbat 
it i~ not a JLtlltng wttb Qtute of @)oUlr; ;. fo~ it ba~ a dttcarage 
·elll'loweb. Twifd. 3lf tt be a lLilling tDitbout QCure, the aff 
lJoeg not t.ttcn'tl to it. ~~. Solicitor. 'Qtbe W>~erentatton noc~ 
1l0t mention ~ure of @)oul~. (@>o tbe1' rean n l~~erelltatfon 
of it 1l\eClo~, ann allotber of a [titac, in "dtbet of tnbfC(J anp 
~et1tton war; mane of ([ure of €J)oulr;! 13ut toe [ttcat'$ tuas 
refidendo.) J1f botb be p~erentattlle, the (Ztute fiJall be trttelll1~ 
e1:l to be in tbe (l]{car. Kelynge. rub!' map not both ()abe 
tOe QCure f Sol. Jf tbe dltcur be ctt'Oom'tJ, tbe m.effo~ hl llff:: 
cbacgen of lReftnence bp all of WlarHament. TWifd. $PitO~ 
llal~ nnl) ~~ocUtatfollS ate DutfCf5 nue to tbe SiD~'Oinatp; tubicb 
dlfears, tut£n tbe ~atronageg are fmp!op~tatcn, alwnp!) pap: 
13ut 31 queffion tuijetber tbep tbat come into a ClI:burch bp t\!>~e: 
(entation to, ann 31nllituttolt bp tbe 15iilJop, bane not altuaps 
toe QI:ure of@>oulf$ f 3it it) true, in Oonatives, tubece tbe ~t; See po/f l2, 

"meta no not come in bp tbe 15tffJOP'g 3jntlftuttoll, tbcre fa 22",9), 

ltO C£ttte! 1;ut tbep tbat come in b1' 3lnlltttltion of tbe 
')5itlJOP, babe tbeft WJotuer ttelegatrtl to tbem ftom bim, anti 

QJ: 2 gene, 
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generallp . babe <!Cure of ~ouI~. Solie. ([bere are feberal 
1Reiiolt£~ ltlitbout QCure .. , Twifd. ruben came JL\elfo~i£S tn f 
Morton. llftet tbc .. ([:ouncil of Lareran, ann dliratSS ,nme in 
in 'fbc febenteentb ~eat of Iltfng John. l\iorecon. :15efo~e tbe 
QtOUllCil of Lateran, tbe 1l3ttl)OP b111 p~Olline ar ctlcbet)1, anD 

2 Co. 44. J£cetucl) tbe ~ttlJcJl bimfelf; but fince be botb 0i-llofnUn o~ 
tiJers to tbe ClCborgc, anti fattO, ;.ccipe curam rUam & mea-me 
Kclynge nnn Twifden. $t i~ fa fain ro bp Ulp JLo~1J Coke, but 
not bont. Twifden. (!lUerc.£l1et tb£te fa a ([.ute of 0oulg, tOe 
(ltburci) i~ bifitable, ettbft bp tlJc 1l3Ubop, if. it belong tobtm ; 
if to a lLop:man, be muff make Delegates; if to tbe )lUng, 
mp loan Ilteepft tloe~ ft. Qun tllbere a90an comes; tnbp @~e. 
(entation, be is; prima facie bifitabfe tp tbe 13i1lJop. Ke1ynge. 
31 take it, (!:f)at WbOtUft c.ometl in unnet tbe 13tlbop'S 3lnffttuc 

tion, batb tlJe «!Cute. TWifden. Grendon'fj c[afe tSl erp~ea!" 
at:f)t1t tbc ')5ffi)op {Jatb tbe cztute of ~ouISl of aU the iDioccn~, 
anti notb b1' 3ln£tftlltion tranafet it to tue @arfon: ~o tunt 
prima facie, be tbat is; fnfiitutFl1 batb tbe ClCure. fE be (!lfea" 
rage is; ncrtben out of tbc lE»u,tfottage ; anb if tbe aftar come 
to J.1!)oucrtp, tbe ~arrOl1 fJj bOlmn to maintain flim. Twifd. 
QIbete IS an apPlOtl~iatfon to a Q!o~po~atton; tbe Qto~po~atton 
cannot babe ([ute of @otllJj, befng a ')5OiJp Jjt)oUttclt; but 
lUben the1' appoint a [Hear, be coming unnet tbe 1l3tllJop bp 

Ante II. oft 31nftitutton, batb ('tUte. of @Jouf~: attn a iDonatibe, tuben it 
la2 90. 'P comr~ to be ~~er£l1tattbe, batb (lCure of @>OllI~. Kelynge a~ 

, gtfetJ. Twifd. [[le boltl, ~bat tuben tbe m.e(fo~ eomeSl in bp 
lInffttutfon, tue 13~fiJop batb 1\!lower to bifit bim fo~ Db" Do" 
(trine anb fJiJj lLife; fo~ be batb tbe particular <!Cute, but tbe 
15fllJop tIle general; nnb tuat tbe 16tllJop barb ~o(ner to ne~ 
p~ibe bim. 

!, -

(36. ) Aboot ~ Moore:. 

A ~. tP~ 1~laintffr beclarel1, atbat lnIJerear; one Willi-1m Moore 
c~r:~f:~ti. J wag innebteb to bint 2 10 I. Qnn Whereas tlJ£ fain Wil" 
s. c. 2 J((b. Ham Moore batl nn anltuttp out of tbe Defcll'Oant' a lLautltf; 
557. ~bat tbe [)efen~artt tn <[:onfitlcL'ation tbat tbe l~Ia:nttff ban 
\10. agreeD tbat tbe .IDefentHlllt 6l0Uln pap fo mucfJ ~one!, to tlJc 

J1i>'fntntiff, tbt iDefentJUllt bfO Plomife to pap ft. after tl iller" 
bill, 
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lUft, it ltHla objeffC'D in arrrff of 21U'DlJmcl1t, Qtbat bere lna~ not Difcontiml o 

an!> Q!oltfitJeration; ann tlJc C!CCUtt 11la~ of tfJut [)ptnlOlt. f!,fJen an~e. d 
tbe 19tatnttff wouln babe ntfcontinttetJ, but tbc ([ourt tnOtt!O ~r ;utn .210, 

nut fufrer tbat after a diernHf. I c~o 57). 
I Rot. 27. pI. 

~o. ::l9 pl. 60. & 21. pl. ). poft 41. See 1 Lev.48. I Sid. 60. ~ Danv. 1,)6. J. Nel. Lutw, 91• 

eir Edward Thurla.nd moueb to quafiJ an 6D~llet maile bptbe ( 37·,) 
lfufficeS of toe W>eace fo~ one to (true £H5 Q.Confiable tn Home- Confhl>1e. 
by. Morecon.]C a ¥Leet l1£'gl,eft to cbuCe a C!I:onllable, upon 
QComplaint to tbe Jiuftfce~ 'Of I~eacr, tbcp flJalI bp tbe @ltatute See I S.t!k. 
appoint a <lConffabIe. Twifd. lit tlJi~ f2rale tbere are Aroda- ~~~.' 170, 
'Vits, arb at tbere ueber tua~ an!, C!Conftable tb£re. ann] can. 'j 'iliod, 96, 

hot tell tubetber o~ no tbe ]ufifcrs of W>eacc tun fU[: il <!Con. 12~~ d 6 
fiablewtclt tnber~ n~bet, all!, tllllJJ befole t ]f be rom not be ~ Sa:nd.;9;. 
C\l1o~n, let tbem tlttnH btm fo~ not erec.uttnlJ tOe roffie"., ann let 2 Show. 7)' 
btm tra\lerfe~ i:bat tbere neber l1la~ fin!, fuel] t1L;ffirc ':b~ reo POfl78• 
Kelynge. ®o ~nn be flno~n, o~ if tbe ]ufticc!S of toe J.l!)cace com· 
mit pou, b~ill!J pour fUfton of F.alfe 31mp1ffonmel1t. Twifd. 
]f tbere be a <!routt·fLeet tbat batb tbe ([botce of a ~£tt!'Qton" 
nable, tile 3lulltces of W£flcr cannot cf)ufe tbere ~ ann if it be 
in tbe ll)unl)~et1, ] noubt tllfJetbrt tbe 3!ttffices of t£)£, )\!>eate can 
make mo~e Q,tonfMi!~t;10 tVI"" wer~ befo~c; ll)iglJ QConfitlb!eG 
Wt?t? not "b origine. cute' ne In tnttb 3lttllices of tbe !;rnn~. 
10 ,-;. 4. Kel. 0!1r.1 Mon·";,. c ... nr. Moreron. i:be 13001\ of Vil­
Iarum itt toe ~rtI)equet fetfJi "mt aU tbeQliJls:;, l1nn. toete can" 
not be a Q.tonl'i'all!etutclt crrat!?D nt tbi!.1 IDap.31n tbis ([are tbe 
(,!Court o~neteb btm to be rtno~tl. Thurl. 3lf tbc!' cbufe a ~~llt:: 
Iiament.~an'~ ~£tbal1t ([onnable, tbep c~nno~ ftuear bint. 
Twifd, ] no not tbtnk tbe l;;ltbU£g~ ~ttel1'O~ to tbe (tenant 
'Of a !?urliament·9Wan, but to bh1 ~etbant. 

, , 

Bliffett rf!t W incott. 
, 

(jS. ) 

T' [lH!' lZerrott~ commftteb fo~ bring at it C!toltbenticle, tucre Conventi­
b~ougbt UP bp Habeas Corpus. Twifd. ~o meet in eton. cles~ 

llenticle~ tn fucb mumbetS as map be,~ffrt!Jbttng to tb€ ~ieopIe, ~'s~' 2 Kef;. 

anti tn web Jaumbet~ all tbc (!l:onffuJit: cannot rUp~~erg, if$ a 
13~eacb of tbe tl3cace, anti of a !:V£trOlt'~ R£cognt~ance fOJ tbe See 2 Show. 
~oon 15ebabiour. Note, ar:bt~ tva~ nftec toe late aff againU St. 16 Car. 
~onbenttclef$ etpfretl. 2. " 4· 

Lee 
I 
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(39. ) 
s. C. I Lev. 

Lee t/.!I Edwards. 

~8~~nt. 44. A Ja aaion upon tbe<!tafe h1a~ b~ougbt upon Uno ~~omfre!), 
I Sid. 428. I. 3In €onfinetatton tJle @laitttHf wouln beftotu biSJLa~ 
~ Keb. 559, bout anti I1JafnSl about tlJe Defenllant's IDaugbter, ann wouln 

c. cute bet, be l1tD p~omtre to 'pap ,fo mucb ro~ bts JLabout anti 
~atnG, aun wouin afro pap fo~ tbe ~e'tlicamentg+ 2. (t(}at in 
<S;onfillcratton beba'O euten bee, ljZ nib Il~omire to pap,· &c. 
Raymond moben itt ijrreff of llun!Jment,~bat bt bin not abet 
t(}at be ban CUtED ·bet, tbe Qtonfineratfonof tbe Brff J1!l~omtre bej< 
fnrr futurt, ann botb w>~omtfe!1 fotml1, anll entire Damages gt, 
bell. Twifd. 3rt is tuell fnougb; fo~ nom it ffci't upon tbe 
lnbolc Reco~lJ, lUbetber be.bufb cuten bet 01 no r lrf it flab tell. 
£11 upon tbe fica nt>~omire, it ban been naugbt. anti in tue fe,. 

See I Lev. 
298. 

conll ~~omfre tbere ts an auetment, tOat be bail ruren Ucr. 
@)o tbat nOID after a dtetilfff it i£t bdp'll, ann tbe {[taut of an 
Q\lcrmcllt t£t bolprn ill' a <llernta tn man!, €are~. 3/u'Ogment 
nifi, &:c. Hard. 48'5. 

NelJ. LHtPi. 

5 1 C·:t)28S· TWifd. 3lf 11, ~an be tn t~~iron, ann tf)e ~at(lJaI nit, null 
3 Co. 72 • b. tbe l~~ifonft efcapc, tbere is no JRemelJpbtlt to take bfm 

• (41 . ) 

again. 

Twifd. 1PIea~ in abatement come too late after ]impar­
lance. 

( 42 • ) , Hall f/.:J Sebright. 
s. c. 2 Keb. 

'59 1
• A Ja aaton of (ttefpar~, 11lb£rcfn tbe ~lafntfff lJedatel1; 

flr:bat tbe Defen'tlant 011 tbe 24tb of January, bin rnter 
an'O tak~lIt>otrcffion of bir; iPoufc, ann nib keep flim out of Ji!lof~ 
feffion to tbe Dep of tbc ,ttbtbtting tue 15tU ;' tile Defcnnant 
pleabf), fil:bat ante pr~diCl:. tempus quo, fe. &'c. tl)C U>faintttf 
l'Ji'O Itccnce tbe DefenlJant to enjop tbe fpoufe until fuCb a IDa!'. 
Saunders. ~be ~lra is ttaugbt til eubtlanc£t .fora ILttencf to 

1f!!. '8)' .:nlop from fncb il ~fme to Cucb-a fH:ime,i!1 n JLeafe; ann oun-bt ~Y.l.oor. 6 I. r. p 
to be pleanel1 a!1 a 1.ea,,£, ann not tl(; tl liCence! Jit i~ it crt: 
tain paeCent llntereff. Twifd. 31t is true ,. H. 7. fo. I. ig, 

t €fi~ 
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. ~bat if one botb licence anotbet to enjop bi~ fJ)oufe tlU Curb tl 
,~ti-JI:-:, i~- is a JLeufe; but wDetbet it ntup not be pI£~!lennll n 
!LtceH;.., 3I babe Imo'Um it ll!lUbtetJ. 3luttgment nifi, &c.-'~ 

~I i 

Coppin ver[usHernalI. ( 43· ) 
S. C. I Sid. 

-r-"\Wirdcr~ fain upon a ~otton in artell of 31ung~ent, 12
1;v.28). 

". Ji. becmw~ an awarD Was not goob, 'QI:tat tbe dtmpu:age R4ym. 187. 
(OUlt; HJt be nlOth', tm toe $ltbttrato~s 'f!time were nut: gn~ 2 i(eb. )62. 

!f aup fncb @otuet J!c gt\nm to tbe <Ilmpi~e, tt ttl naugl}t tn :0 ;u;~. 12
9, 

lt~ ~L tinft:itutfon, fcq ttno~etfonS cannot babe n fei.lernl 31u~ pu? Pojf, 
tt~{ji(Holl at one anb tbe fame ~tme. 27

R
4.// ' 

I o. 26 r. 

vrbe~atu aUotu£f tbe, IDefen'Ornt a cztop!, of tbe )lDnnel to (44.) 
p~obtbe bfmfelf {OJ UtfJ <ltbaUengefl. Panel. 

,Fettyplace verjus ... -.---- ( 45· ) 

A~· flttion utnn tfte <!Cafe upon,a ~!om{fe, tn <!Confit'leratfol1 Amend-
.' " t~"H t~e IfJlatnttff lnOultJaffeerere, {ntlean of alferre, &c. menta 

Jit tua~ nObe!l tn arre~ of 3iutlgme~~, ann Cro. 3 Part, ~6~. ') Co. 4'). a •. 
1Uft~ etteb; L;:deI @nl.'J Wmgfield. TWlfden. 31 rememlter ddln-
dionem fo~ defirudionem, cannot .be beip'n ;ro Ileltber vacca-
ria tnfteall of viCaria. So tbe cn:OUtt galle Diteffion~ to fee'tf 
it were rhJbt upon tf)e Boll. . 

. 

Holloway. . ( 46. ) 
EltopeJ. 

. JP ~ "",onbltlon a a ')5ontl .. o~ lP'et,o~mance 0 "",obe:: 316. T 
Jtr:: 111" • • f . c, 11:. c, f 111" ' - S.C. I Saund. 

Uiltitf) tn an 3!tttJentnre;-' notbeftoP.tofi1P; (tfJcre ts no 2 Keb. ')64-
fllef) 3[Ullentuce; but notb not e~.~ til r~!,,' ~~l'l:e are no Clta,:: !~~.Moor. 
bemlntg.. ' '.Aleyn )2. 

, '2 Cra. 375, 
t RoJ. 872. • 

~e1yngi. 
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( 47· ) 
Ante I I. 
pl. 33. 

. i • 

Kelynge. ~be (!Coutre of tbe '(ltoUtt i~, tbat tf a ~an be 
blougbt tn upon a Lati[at fOllO I. o~ 1'0 1. we, take tb~ 13ail 
COl no mn~e~ but pet be fhlnl1~ 13atl fa! aU aaion~ at tbe farnz 
W'a'rt1?'~" S5mit; otber11ltfe, if a ~trfmlJer b~ing an !affton it .. 
gainft bim. Twifden. 'OLbep cannot Declare till be batb put in 
13ail; anlJ tuben ,me taite' 15aU, it: iSl,'but fo~ tbe @>um in tbe 
Latita[, perbap~ 30 I. ol 40 1. but lnben be bl' once tn, be ma!, 
be ne~Iattb againft fo~ 200 L 

(.48. ,) srhith .'lJerfus Wheeler. 
s. c. Po), ; . ' " , 

~8Vent. 128.' Attl1rtt, of ~ttol tnn~ b~oug6t to reberre ~ 3!utig"!en~ gf= 
I Le'Z(. 21.9. ". ,\len tn tbe €ommon ,@lea~ u,pon a rpecmJ dl~totJt(f ttl an 
2 Keb. )64, Ejed:ione firmx. 'ClCbe lint!' founn, tbat.'one Sirn9n M;ayne 1na~ 
6~~, ~44' poifeff of a £effo~!, fo~ a loug ~£rm, ann bauing conbepen ~be 
7 ::JJ c-lUbole (term in li9att of it to certatn @trronll abfolutefp, be 

(onbep~l1bi~ '€erm in tbe JRefinue, J,leing tllloJJ)atts, in tbta 
~anner; fcilicer, In '([ruff, (o~. btmfelf. ~uttn'g ILtfe, autl tift£!> 
\natn~tn ~rut1 fo~ tue J13apment of tbe )Rent refetbel1 upon 
tbe o~igf",al JLeafe,ahll fo~ feurcal-·of b[~ lttiel1n~, &-c. t3?Obfs 

11etl, tbat if be llJouln bane anp 3JlfUC,Df b11l '15Ctlp at'tbe 'CiL(me 
(If bi$ Deatb., tbtll: tbe' ([ruthl to teafe, anti tbe amgttmcnt to 
f.le, tn -qrrufi fo~ fueb 3i1fue~ &c. gun tbete' tna~ nnotfjei: l;:>&(Illf = 
fo, '([bat tf be wert miil11£l'ftO. c[Jange tue {ttfes, o~ ott)crtn!fc 
to tlffpore of tue nt>~emttfe~;' tbht,f)e llJouln babe ~otuer. Co to 
1)0 [Jp mciUng, tn tbe nt>~erence of ttnoo~, mo~e \:[Htneffr£j, o~ 
ilp btfS Ian mltU ann ~e{fament+ 'Qrbcp furtber finn, tbat fUl! 
ban litI'lte male at tue fi!:tme of bfs:; Vento, but mane 110 IDtr .. 
pofitioll puttUftllt to IJf~ ~otn£t: ann tbat tn bt~ JLifc=time be . 
:batl commtttrD 'ClCteafort,'-ann tbe!, finn tbe tlff of bt~ attain:: 
11er. (tOe £nuellfon tna~, mbetbet tbe reU of tbe '(!t:erm, 
Jba~, re~aftte'D une.rpit.eilat tOe '([{me of bi~ [)eatb, mcte fo~£ 
fette.n tP. tbe ~ing f. t!t.be t}3ofntll ma'be wete two. I; robt> 
.tbet tbe i)cell were fraunulent.f ,2. Ulbetbtr Jbe lnfiOlc t!erm 
were not fo~feitell bp BeaCon of tbe flLruft, o~ l~owet:of He" 
l)'ocntton f Pemberton argueD, 'Qi:bat tbe IDeetl tuas ftaunu:: 
leut, becaufe be took .toe liD~ofit~ llttrtltg bi~ )Life, mll.1 tbe 
Slmgne£~ knew not of tOe Veen of ~tutl. (tfJe c<!tourt fJatb 
in tbere <lCafea a'OjUtlgell jfraun upon ~ittum.ffance~ appearing 
upon lReco~tI" lllitbout anp dlecl1iff: t!be· ([are tbnt comra 
1Jentea to tbi~ t~ in Lane "~2, '&c. ~belL\ing o!Joinff tbe 

1 ~a~ 
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<!Earl of Nottingham, ann otbet~. 2nlp, fpC argttctl, tunt t{Jete 
lUa!' a ~tutl b!,C.tp~cf!' ,[[1O~b~; ann if tbete be a 'Qrruff, toea 
not onl!' tbc ttctUli', 'but tbe ~llate, i~ bcftetl in tbe l\tll6', bp 
t~e e.tp~ef$ mo~bs of tbe ~tatute of 31 H. 8. '(!tbe mfnjJ 
intleetl can babe no larger <!ellute in tlJe Lantl, tlJRtt tlje Werfon 
attailltetl ban ill tbe ~ruff; ann if tIJto <[onbepance wete ttl 
'<ttuff fo~ Simon Mayne, onlp nuting bi~ l.ife, tbe Illing can 
babe toe !Lantl no longer; but beconcetben it wag a ~ruff fo~ 
Simon Mayne, nuting Joe \nbQle UCe·rm.g ~rutl, be fatll, wag 
a Bigot to teceibc tbe W~ont9 of tbe lLann, anti to nifpofe of 
toe JLan'b~ (11, €qutt!'. mow if Simon Mayne ban a 1R.tgbt to 
recetbc toe @~ofitS, ann a p~erent 1jt)otuet to ntfpof.e of tbe 
.lan"', be to-Ok it to be a ~ruff fo~ flim; anlJ toat .confequent= 

. 'I!, bp bt!' attainlJer it wa!' fo~feitcll to tbe mingo Coleman 
contra: aa fo~ toe ~attet of jftautl; fitff, tf)ert i~ 110 jftaUll 
founn b!'tbc ]Utl!, ann fo~ POll to junge of jfrnun upon <[ir~ 
cumllanceg, is againtl tbe <[banceUo~ of Oxford'S ~afc, Rep. 
10. g~ fo~ toe ~tuft~ tt muff be agreen, tbat if tbete 11e an!, 
eit,ber 'Qttutl o~ QCon1'lttion b!, <lCol1tltufftolt UPOll tbefe Th'~obt~ 
foes tn Simon Mayne in biS JUre, betlueCll Mich. 1646. ann 
t~ ~fme of making tbe get,' tbe~tuft tuill be beffen in tbe 
lktug: ')But ltlbetbcr will it be belletl in tbe ll1ing as a 'QttUff, 
o~ t1~ an <!tllate f jfo~ 31 am itlfo~men, tf)nt it batb been atl$ 
jUilgellbcttueen tbe Ylting anti Holland. Style'!, Reports; 'f!!:bat if I Roll. 194. 
an alien putcbafe <lCoppIJolil,JLal1il£;, tIle Jl\ing aJail not babe toe Aleyn 14, I,,), 

llEffatc, but a!' a ftttull; anll tbe particular )Renron wa~,. be· 
cnufe tbe }kfng llJall not be~ena.nt to tbe ILO!il of tbe S}fJano~. 
Kelynge. 1lCbe get of Jjt>atlfamcnt take!' tbe <!.Cffate out of tOe 
~tuffce~, anti puts tt tn tbe i11ing. Coleman. 13ut 31 fa!, bere 
i!1 no ~tuft fo~f~ftable. ')51' tbe ')BOil!, of tbe I)e£n aU irs Ollt 
of bim. 31f. a ~an make~ a feoffment in jfee to tbe mfe of 
bis mm, becaure be batb not put it out of bitn, tIJtee nttfes 
an dtfe, ann a~rtlft, fo~ bimfelf. ~ut in OUt <lCafe, be batb 
put tbc m:re~ out of btmfelf; fo~ tbere ate feberal ,mfegilecla~ 
ten. ')Sut tbete t~ a {Httber Difference: ]f Simon Mayne 
ban tJecIateti tbe mfe to otbers abfoluteLp, ann ball referu£b 
ILibertp to bimfelf to babe alteretJ it bp lJi~ mill, tbat mfgbt 
babe alteten tbe ([are t 13tlt bCJ:e tbe l\!>~obifo is, {lrbat if at 
tbe ~fltte of biS IDeatb be tPalllJabe a @)on, &c. fo tbat it t~ 
renuccll to bim upon a <!tolltlftfolt anti Qtontlngenc!'. 9g to 
tbe )potnet of lRebocation, be citen tbe Duke of Norfolk'S I Lev, 279_ 
·<!rafe in Englefield'S ([afe; lllbitfJ Twifden fain came ffrongl!, 280. 

to tbi~+ Adjournatur. Vide infra pag. 38'. 
j to ·aa 
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Pleading. 
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. an 3!nfO~lltatfall wa~ etbibften agafiiil ,011e td~ ali~zt. 
Coleman. ~be Jit)artp bas £o11f£lfe)) tbe ~attet 'in "Qto~tt, '(mn 
tberefo!e cannot plenll mot guilt!'. Twifden. ~Oll map pl,al1 
Jl!lat gUilt!' tnitb a reliCta vcrificationc. 

( 49· ) Horne tI.!J Ivy. 
s. C. I Vent. . \; , • . 

175id: 444,TBefPaf$$ fOG taking nlnap a @>~fP. 'QC{le -iD~fentiant jufft. 
472. . '.I.. ties tlnllet tbe ~atent, tnbeteb!' toe ·Canary-~otl1pa~p 
2 Keb. ~64; ifi inco~po~atel1 anb granteb, That none bL:Jt fuch and fuch 
ti~· M, d 1hould trade thither, on Pain of f,?~feJtiog .. dl~ir ~Sliips and 
1;6~ 4 () •. Goods, &c. anb rap~, tbat tbe IDefenll8ttt. t!t~. tr~lIe:, t~ttb~, 
I Salk. 3i:. &c. tlJe @latntttf tJemurs. PoUcxfcn. Jl)e ougbt to babe l'fJo,lfJn 
6 Mod. 13· toe Dedl wberebp be was aUtboliien bp tbe '~ompailp to fet,e 

) tbe '; ®oaM t 2~ H.6. 8. 14 Ed. 4, 8. Bro. Corp. ]9, ~fJO' 
3/ 'agree, tbat fu~ ~nfnarp lmplopments mtb.@>etlliCe~, a QCo~. 
POlutton map appoint a ~ctbant tuitbout peen" as a . QtOllk, 
n ~utler, ~c.Plow. Com.., 9.1 •. a <lJ;o~PO~lltion cannot licence 

. a §Strattger·tp feU flte£S11lftbout 'peen! 12. H. 4· 17. .mo~ 
can tOe)? make a DUfeifoJ tnttbout Deetr, noi Deltl.let a letter 
of atto~ne!,wttb~ut DeeD. 9 Ed. 4· S9· Bro. Corp. 2.4, 34-
14H. 7· I. 7 H. 7.9. Roll. 514. Tir. (!Co~po~atiolt; [)~. 80n­
ham'~ QCafe. again, tbe~Iea is tJouble; fo~ 'tbe {)cfentlant 

',aUel'Jge~ Uno ~aufcg of, a 16~eacb of tbeir QJ::barter, viz. tbeir 
taking tn Wfne~ at tbe Can~ries, ann hnp,o!tlnI.T tbembere; 
lnbtcb t,; DoUble. (tben tberc t~ a ~Iaure,. tbat gibeS toe .f'0~:t 
feiture of. ®OOD~ anll ,3!mp~tronm.ent, tnbtcb cannot be blJ. ~iI= 

"': tent! 8 Rep. 125' •. Waggoner'~ ClC.aCe. ~oy 12.1. tn tbe \tafe 
( of ~olloPQlfftl. ,,·flC,bi~ watent jj take alro to be contrnrp . to 

fome aff~ Qf W>arltamcnt, viz. 2 Ed. 3 . cap. 1.2 Ed. 3 .. cap. 2. 

2. Rich. 2. ,cap. I. II Rich. 2. cap. 2.. autl tbtfe ~tatutes' tbC 
I RoJJ . ."lb. lI.\ing cannot btfpenfe witbal bp a ~on .. o'?ftante. Twifd. Jro~ 
S 14· K. .' tbe fira @41int, 31 tbfnlt tbCP cannot fefi? ~ftb~tlt iDeen;'no 
3 Mod. I 26. nlo.~e tbal1 . tbepcnn cl1t£rflJ~ a ~ ~oni!ttion b~oken lllttbotlt 

Deel1e- Kelynge .. fmc tr.efire tQ beftltiiftel1;>~betIJet tbbl be 
tl ~oltopol!" o~ not f Jlt tunS! oltJeretJ to be'arguel1. 

Pry 0 
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Peyn verfas Smithi t ~6.} 

SCire Facias tit tbfS Q!Ollrt, UP Oil, a lRecoglliialtce vp ltmp 
\... of 13ail UPOll a [ale it of QI;rro~ tn tbe ~.tcbequet, <lCbam= 
bet. t£be iDefentlant pleatJel1, flbat tIJe Wlntntttf, nitJ aftet 
3Jungment fue fo~tb a Capias ad fatisfaciend. out of.tbta <!rott'rt 
to ttie @lbetiff of M,iddlef~x. tllbercupotl be wna taken tn (!ft= 
eCUtlOn,illlli futferetl to t~tape .bJ! tbe }1!)la.tntitI'~ own ~onrel1e 
Jones. [[Ie babe bemurretJ, betaufe tbep. Do not lap i1 Wlace 
lnbere ttiifS cEotltt tuas bolun., t1o~ tilbete tue l!3IaintUf gabe 
bis:;' cEonrent~ 

" 

Redman (:J Pyne~ 
" 

{ 

(SI. }-

A Ja ~t(fion upon tbe Qtafe turis:; b~ougbt, fo~ fpealtfngtbere W d 
_ mo~tJs:; of tte ~Iaintitf, betnn a [[latcb=n1alter, viz. He SeeO

fslj'424' 
is a Bungler, and knows not how [0 make a good Piece of Work: 42'). ' 

')But tbere tuaa no Colloquium laill of bia ftrane~ Prmberton. I Lev., ~76. 
ttbe 3!urp ,bab~ f~IPPlp'D tbat, ~abing founn tbatbet~ ~ [[l~~Cb' ~4Sh;!.4~ 6' 
maker. gnn It ta true; tbat [[lo~'Og fiJall be taken 10 mmori 293. 3, 
{enru: but tbat i~ 'tUben tbe!' are bonbtful r Calldry'S ~are. NelJ. Lutw; 
t Cro. 196. Twifden. 3J remember a @lboe,makcr b~ougbt 33+ poft 2j. 
an 9ffion againll a ~alt, fo~ faping tbat be tuag a <!tablet: 
!lnn tbougb a Qtobler be a ~tane of it Celf, pet beIn tbat tbe 
~(ftoJt lap ill Glyn'S atirue. Saunders. lIf be bab fnib, fir:bat be 
coulD not make a goon W'atcb, it wouln babe been knoWn tnbai 
be baD meant: ')But tbe mo!na tn our <!Cafe ate tl1lltfferent, 
anb perbap~ ban no Belation to bis '€ratJe. Q1)~tyeteu to Rap; 

Vere r/j Reyner~ 

Am 9itfota upon tbe ~are upon a J!t)~om~fe to CBttpduasca­
reda[as~ &c. Rotheram., lIt'~ uncertain ltlbetbet careClata 

figl1ifictj a l!>o~re'JLoatl, o~ a (!tart~JLoan. Judgment nifi, &c. 

D 2 . Twmi~ 

(S2. ) 
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( 53. ) Twifd. 31 babe itnotun, if a 3]utlgmcltt be rrfbcn, ilUn tbere 
Poft 2.4.pl.62. f~ an agreement bettu.een tbe Jj)acttea not to take oue Q.f.tecutioll 

till nett atcrm, ann toe!, no It llefo~e, tbat tOe <ZJ.:ourt bas fet 
aU alltle. 

(54· 
Cinque-ports. IDne b~ougbt up bp Habeas Corpus out of tbe C;nque.Ports, 

2 Cro. 543. 

upon allllufo~matfon fo~ b~eaking )p~fron, tnbere be tuas in up-
011 un Q.fretuttoll fo~ !Debt. Barrell moben againtl ft. Twifd. 
~uppore a ~alt be arretletJ in tOe Cinque· Pores fo~ a~atter 
ariling tOete, ann tben auotbrt batb ([{lufe to arrea bim berr, 
itS tbrre not a [~tap to b~tnlJ bim up bp Habeas Corpus, t Barrell. 
31t lUa~ ueber none, but tbere bas been a Habeas Corpus tbi,. 
tbft ad faciend. & recipiend. Kel. lif a ~all be in ~~fron in 
tOe Jfleet, tue b~tltg btm up bp Habeas Corpus, in ([are tbtre 
be a ~uit agatnft bim bere. Twifd. mbcre ll)all [ucb a ~an be 
ruen, upon a SWatter iuffing out of tur Cinque.Porrs ? Barrell. 
3lf it be tranfito~p, it muff be fuci) tbete; if local, eIfehlbere. 
TwifJ. ~lJcn POll grant, if local, tbat tlJrte muff be i1 Habeas 
Corpus. ann fo it tuas nU.owen in tbt~ <ZJ.:ate. 

( 5'5·) ~(Uo 31ullices of tbe Jjlzace mabe all i)~ner, fn ermon.time, 
Ballard.. arrOlnll one Reignolds, as repuun jfatl)er, fo~ tf)c keepillg of a 
~~i!dSalk. 13afiarl1-cEbiln: Reignolds appcnlCi) to tbe fame @)eftlons, 
121,122, tubere tbe ]ufffcrs ma'Oe an ID~'Orr tbat one Burrell fiJouIn keep 
124. it. Jones moben to fet afine tbh, !Drace, tbougD an £iD~ner of 
2 Salk. 477, ~emOl1~ upon an appeal from tlUo ]uftices; bectluf!: be fatb 
47

8
. tDe fita ID~ncr bein(\' mane tn <iSemon-time, tbnt ~£mont) couln 

2 Salk. "'76, not be fain to be tue nett lllttbhl tbe ~tat. of 18 Eliz. autl be~ 
480, 4~2, cnufe tbe ]ulltc£a of toe @leffiottfJ, bin not quallJ tbe i'!ner matte 
48~lo}?4·29. I1p two lufitces. Kel.. arocp ougbt to babe bone tbat. Twifd. 
~ Mod. ~o8, ~bep mnp llacote toe fitff fj[)~n£l', finn refer it back to two Jlu, 
209· tllce~ as res integra. ~be ID~ttcr being trun, one Ql:laufe of tt 
2 Salk. 472

• tuas, q[Oat Burrell ffJoulD p.ap 12 d. a [[leek fOl keeping tbc 
<!l:biltl, ttII it came to be twelbe ~efll'~ of ~ge: [[lottb Twirden 
fain mas ill, fo~ it ougut to be fo IOlt(J u~ it continues cbatne­
able to tbe l!:>artn)! m:be li!lClttte~ wEte bounn ourt to appeat at 
tbt ltf.tt Aillzes ill Eifex. 

Darby~ 
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Darbyfhire 'tJer[us Cannon. ( )6.) 
s. C. 2 /({'[" 

S· Ympfon mobelJ, 'Qt:bnt tbe .[)efcn'Oant bnbfltg fubmttte'D to 57)· 
a Rule of <.!Court fo~ referrfl1JJ t1)£ 9j3atter, ann not pet­

fO~U1tl1!J tbe atuaril, an Attachment mig-ot be grantetJ nguillft 
{Jim. [[(bfeb wa~ grantf'O t 15ut UJbcn tl)c l~ilttP (omc~ in 
upon tbe Attachment. he mnp alIcbgc, i:bat tOe Uwat'O i~ boro ; 
ann tf It appear to be Co, be fiHU not lJe bounn to per­
fOlm it. 

------ ----------------...----

Owen Hannings. 

1m a QIrial at ')Bat upon a Scire facias to auofO a Watettt of 
tbe £Office of ~eatcbet, <!Etception llla~ taken to a mit­

llefa, (tbat be llla~ to be jJ)eputp to tbe WJUttp tbat llloUin auoill 
tbe patent ... Twifd. Jlf a ~an p~ot1tire anotbet, toat if be re~ 
couer b{~ !Luull, tOe otber fi)nll babe a JLeare oftt, be i~ 110 !Joan 
~tttnera t ~o neftbct ia tbf~ ~alt. '113ut bp toe £1i)pinion of 
tbe tb~ee otber ]ulllJe~ be tuna aUotnel1, becaufe tbe ~uit bere 
i~ betUleen tbe JLtfng ann tbe ~ntel1tee • 

. 

( S7·) 

Worthy· tl!J. Liddall. (58. ) 
S. C. I Sid. 

SAunders mobe'O ro~ a Prohibition to tDe Spiritual Court, 413· 
tn a @)uit tbcte, fo~ calling tbe ~Iailttttf Whore. Twifd. 

IDpinfon~ babe been pro ann con upon tbf~ jttoint. ~be @>pt" 
titual <!Court ba~ a JjutiSl1fffion tn ~arc~ of [[lboJetJol11 ann ' 
9tmIterp; but if ~uit~ tbere were alloweil fo~ fucb raiHuJJ 
roo~'O~, tbcp wouIn babe [[lo~k enou!Jb from Bi11ingfgate. 
Saunders relien upon tb(~, ttbat tbcp wete anI!' [[lO~t1~ of 
fpeat. Kei. atbcp ate 3iu'Oge~ of tbat. . Saunders. 31n MIch. 
i I Jac. Rot. 664· Cryer verfm .Glover. in Com. B. qtbe ~U!J" 
geftion wr~, ~bat llJe aruck bim, ann be fain, Thou art a 
Whore. and I was never {huck by a Whore's Hand before:. 
atb£tc n ~?ol)ibttfott tuaa gtantell, ann 31 COl1cctbe tbe Reafell 
lUa£i, becaufe tbete lUas n W>~O\1otatton; fo in our qrafe, it ap~ 

peat~, 

4 
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( 59·) 

peatS, tbnt tbe~ tnere fcoIlIfng. gcco~lJing -15 Jac. Rot. 32.S. 
Short verfos Cole, anll 15 Car. 2..bettueen Loveland ann Goofe. 
€be (!tourt rcfureb to grant a 19aobibttion. 

Maddox. 

7 j(eb. '578• WAllop mobeli ft~!·a Prohibition to tOe @pfritual <!tourt 
Donative. fO~ one Maddox, 31ncumbent of a Donative tuttbht tbe 
See r;le;I~ DioCrr£; of Peterborough, tuba tua~ ctten tnto tbe @ptritual 
~2Sid.P~3f • Qtourt fo~ martpfng tbcre tuitbottt a Licence; anb cttell 

Farcchild's;~afe, Yel. 60. ')6ut per Kelynge, Moreton & Rains-
Poft 90; ford, tbe @~Obtbttion l1la~ tll?l1ieb. Twifden tJoubtcb; but 

faib, 3If tbep migbt 'pttntllJ btm In tbe <!Ecclefiafttcal Qtourt 
pro reformatione morum, at lena tbc!, couLD not llepltbe 
bUn. 

( 607 ) 

s. c~ I SU. 
431. 

( 61. ) 
S. C. 1 Lev 

1'-' : 

Dollor Poordage. 

BArttle mobe'O to~ a [mett of i>~ibilege fo~ bini, be btil11t 
a Plnatfing ~bpOctalt tn 'Ql:otun, ann (bofen QConfiable 

in a ntlarfllJ. 1tbe QCourt faitl, if tbc f>ftice go bp fPoufes, 
be mua make a Deput!'. 13ut upon QConfineration tbe ~ott" 
on tua~ refufeb; anb a iDitfer~n(e mane lietween all atto~ne!, 
c~ 1l3arriff~e at lLatu, ann a nt>bpfician! f!tbe fo~met rnjo!"tbetr 
tl!J!ibUege, becaufe ~f tbett attcn'bnnce in _ llubItck qtOUtts, 
anb not upon tbe account of anp p~illate ')Sunnefs in tbeft 
€{Jamber£;! anll a i>fJ~fician'g ctCalUng ttl.a p~ibnte <leaUing :: 
mberefo~e tbcp Woulb not intronuet nelU J1!l~eceJ.lel1ttl. 

Sir John Kirle 1Jerfus Of good. 

280. Am tUfion fOl mlo~bS, viz. Sir John Kirle is a forerworn 
I s.y'edne. SO. Jufike, and not fit to be a Jufiice of the Peace, to fit upon 
I 1·432· 
NeJ[. Lutw. the Bench; and fo I will tell ~lim to his Face. ~obell in at. 
40 9. rea of 3lutlgment, becaure to fap a ~all is fo~rtuo!lt, ts not 
2 Keb. 548, afftonabIe; fo~ It lUap be unnerffootl of fweartn! tn common 
579· 
3 Mod. 139, r6j-. 
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iDtfcotttft. Jones. QCbep ate ilfttonablt, -flU&luf£ n.ppU® to big 
goffice •. Scukely'a Qtafe, 4 Rep. ann,Fleocwood'~ Q1:afe JlfBob. 
f.!bougb a ~(lll'~ ®ffice i~ not IHlme"O,pet tf tl)e [lll(J~Qg no 
tcfer tn tbemfeU.le~, o~ nte appHcn to tt, tbe!' ate u(ftonllble ! 

t 1 WI 

s:s>o tn OUt ([afe. Winnington. ''W:bep ·acellot .ilffiOl1Ubfc, fo~ Vide,LLev. 
tbc!, aDmit of a QtonUtU{flon in mitiori fcnfu: JIlt Stukdv'~ 52. '. ' 
Qrtlfe tbat ban been clten·;,QI:01tUptWIt in bt~£Dmce i~· ne~elitl' Style 22,210. 

til!, implien, but not tntbtsJlt-afe.:Roll .. 56. KeLynge.,~ecaU1)-­
btm in Qfffeff a co~tUpt 3luffice; ann tbaf fupplies tbe QI::ommu: 
nicatfon£6I1Cetning-~£e!-~l-\l~mutLbe-t.l1UJlro£jJ,nc" 
cO~Ding to common acCeptation. Morton. JI fee Httle Diffe# 
rence bettneen tbtl; 'ann "@>tt: J oiln' 1 fiN.n?~ '.Q!:'afe. I Cro. 14. anD 
8lt William MaiTam'S QJ:afe. Rainsford aeeo~nen. IiJe etten 
I Roll. $1. 'ann 4 Rep. Stukely'~([are. Twifden·· tua~ -of tue 
fame i>pinion! fo~ tue mo:n~ tenD to lltfgtilCe btm In bi~ 
i'ffice. 3lungment fo~ tbe .~lruntiff • 

.. Haftings, Attorney of the King's Bench. ( 62. ) 

\ 
~ 7Innington complainenta tbe QiOUtt on tbe fain Hal1ings's Attornies 

..' V 15rbalf, tbat be beinlJ an attomep of tbbl Ql:ourt, Privilege. 
tunf:) not futf£ten to appear fo~ f)t$j' <ZI:lient tn toe ([;otttt at Seep- V;ide,s·Mod. 
ney. ~bat(['outt,be faill, tum; ttcCfcn ilp; JLetter~:.~atents 310. 

tnitbin tbefe. ttno~eat£i; ann tf]e·attomtef:) ·of tfJt~ Qtourt, be: ~ f~;~~:.73. 
tng an anClcnt ([ourt, ounbt not to be etclunetJ. ~n tbe 6 Mod. 26, 
lltbet @ine it tnaa tlrtJell, toat, tbep- ban a certain Jaumbet :of 106. 

~tto~nief:) appotnten bp tbeir QJ:barter, ng tbtte i~ at tue, ~at= p()ft, I 18. 
fiJal'a <!rourt. Kelynge. 'QIbts i$ a nem <!touet, anb fo~ mp 
}part, -: 3t -tbink OUt· atto~nien cannot -be e.rclut'lel1. Hafi:ings 
-map b~tng biS; gelion. lIf a l~atcnt erecting a Itew <!tOUtt, 
map limIt a cfrtatn mumbct of gtto~nieg tbot aJaU p~afftfe 
tbere, it map fttf tnell ftmit a certain JElumbet of <!tounfel. 
Coleman. ~bep bau£fo in tbe Marfllalfea, an'O in London. Ke-
lynge. {tbett ~ourtg in London are' ancient, .ann tbetr ~u: 
"{flinn, confirmeD b1' aff~ of W>atltamrnt. ~be notn <!tourt of 
tbe Madhalfea fa inllee'O a nC\l1:creffen <!routt, (fo~ tbe 01'0 
(tOtttt of tbe dletge tnaa anotber '<!biltg) anna~ fo~ tbeir bae 

bing a certain mumbet of ~ot1nfel Ol atto~nies, tbe i\ueffion 
'is toe fame tnttb tDis befo~e U$, irnlbetlJet toep can legallJ? er., 
dune otbers r 31 no not fee botn tbe lUng, bp a new @atent, 
can ouff anp ~all of bfS5 Jl!l~ibtlege. Twifden Cain It tuaa It 

new 
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r 63· j 
Ante 20 • 

• _ pl. 53. 

Prefent­
ment. 

( 65· ) 

, (66.) 
'S. C. I Sid. 

hew ~ofnt, anl1 tbat be ban neber bearb it fiir'il l1rfo~e. 9fter:: 
luatllS b£tng mobeil again, Kelynge faib, tlJep llJoulil babe 
tbeit 3lUngiUtnt~ qUiekl!', if tbc!' Hoon upon ft. 

Twifden. 3! babe knotnn tbi~ tUlen, If you fay you will re­
fer the Caufe'co fuch a Man, tuat ex confequente tue ([aure muff 
fiap, breaufe tunt S)!Jan i~ mane 3iunge; ann tbat t{Je fiaping 
of tue <!taufe t~ fmplten tn tbe lRefetence~ 

Dominus Rex 'lIerfus Vaws. 

M IDben to quall) a )1!)~efentment fo! tefufing to b£ f{tlo~n 
,{J!-onffablt ,of an f!Junn~en, breanfe tue W~efentment iloe~ 
not mel1tion brfo~ tnbom tue @)emon~ l1icre belil, tnIJfcb was 
quatl)'o aceo~ninlJI!?; ann Twifden fain, tue ([lerIt of tue l13eace 
bugut to be finch fo} returnfng Cueb a @~erentment+ 

Birrell t/.:1 Shawe. 

SCire facias agafnff tbe 13aif. '<!Lbe Defentmnt pltans, tbnt 
befo~e tue Return of tue mrit of Scire Facias, tbere tna~ 

a Capias ad fatisfaciend. agatnn tIle 1J3~inciptll, b!, dtcrtue tubert> 
of be waa taken, aub paro tbe ~ot1ep:; but allcn!.\'e~ itO L31acc 
l11bere tue ~a!,mel1t tua~~ Twifden. ~llU cannot make goon 
tuiS jfauIt. 

• Dodwell t/.:J Vx'verfus Burford. 

~3t~nv. 4S I. T I!>'~ t\3lafntitf~, in an affton of 15atter!', ncelaren, t&at 
Maihem. tbe iDefehnant Heuch tbe ij)o~re lllbereon tbe [([life rObe, 

Co tuat tue f1Jo~re ran amap lDitb bet, wbeteb!' llJe wila tb~ottllt 
Crolar.192. llOU1I1, anti auotfJer f1)o~retun Obet ber, tubereb!, tlJe loff tlJc 
go.;~J.·3S0. dUe of Uno of [Jet jflnucrs. 'QJ:(JC 3lur!' ban lJ{ben t(Jem 481. 
I Roll. Rep. IDanlOI!C~, ann tbe}? moben toe ([ouct upon QIietu of tue ~af .. 
30 • bern, to inerrare them; tnbereupon tbe Declaration tuaG rcan ! 

~ut tbe (ltourt tbougbt tbe iDama!!e~ giben bp tbe Jlurpfum" 
drn~ . . 

4. Smitb 
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Smith verfus Bowin. ' (67.) 

A €tfon upon a ~lomfre. ~b~ 'latntf~ tu;cf~rr~,~bilt 123£r"e _ 

tbe Defenl.lant, tn <!tonfinctatton tbnt tJe jDtllnttff lllOuH) 2 Dan. 170. 

rufret bim to talte awa1' ro mutu of tb~ ~Iatntlff'~ ®?affj, tnbttb P/;,-t I~flnt. 
tbe :IDefennant ban cut ,tJo~n, p~omlrell ~o pap btm fo nmeg ~"/29.(Jid 
fo~ It, ann alCo to pap bim fie ]poml'os mI)lcb fJe omen bim fO~ it per tOtum. 

Debt. after n (l1ctlJiCf fo~ tbe ~fatl1ttff, Williams mqUen tn poft 137· 

SItreR of 3lungment, arbat toe ~Iatntfff lUft~ an 3lnfant, ann 
be not betng bountl bp the ggreement, that toe Defen'Oant 
llugbt not to be bounn bp It neitber. KeJynge.]f an ]llfant I Jon. 1'57, 
let pou n 1P0ufe, llJnU be notbal1e an tUfton ogainff pan fo~ toe ~s, 406. 
JRent f TWifd.] babe knomn an affton upon tbe 4[ilfe b?ouabt ~o'f.ar·r:,82. 
Ill' an ]nfant upon n ~~omire ,to pap fo mucb ®one~, tn ~ont d~db:t3~~.· 
fineration tbat be wouin permtt tbe IDefcntlflnt to £I1J01' Cucb il Noy 92, 130. 
Jpoufe: ]t tnaf;) long {nfiRen upon, atbat tbi~ Wag Itot if goon 4 Leon. 4-
4!ontilleratioll, becaufe not recip~ocal; fo~ tbe ]nfant mtgbt 
al10fn bt~ ~lomire, if an affion lUere IJroun'OetJ upon it agatnff 
bfm: ')But It was anJungen to be a goon ~onfineratioll, -on1) 
tbnt the aHton blaf;) nmtntainable. -ann In tbe p~fnctpal ~are 
tbe €OUtt gt}be Jlungment fo~ tbe 101aflltilf, Nift, &c. 

- I 

. See l Danv. 266. pl. 3. That an Infant, Maner of a Ship, is li· 
able in [he Admiralty. 

Bear verftu Bennett. 

T Wi'fden. [[{ben a ~an if;) artefffo, nnb bag lain in lD~ffon 
;' tb~ee ~erm~, ann i~ ntfchotgetl upon Qtommon 13atf, 
lobetI)cr aJaIl tlJe ~la{nttff curt f)oltl tlJe Defcnllant to fperlal 
OOail afterwarD fOl the rame ([aufe .. if f)c bcgilHl anew f Kel. 
]f be map, tbcn map a S}JJan bc. kept tn ~~tron fOl cb£t at tlJat 

. tate. at ,Inn tt -\\la~ 6ilt££_11, ~Jt1t if be. ttJoun., pop tbe IDefql= 
llant bill ~off~ fo~ Iptug fa long In ~~ffolt, be tljoultl bone fpe~ 

(68. ) 

tial ')Bail. 
_.' (69. ' 

': ~~. Mailers rtl0ben fO~ ,n Prohibition to tbe ~p~tituaI ,~oUt·_t ;~~~ Ltv. 
to nap n @)uit tlJere ilgatnff a -®nn, fo! i)811t1ttJ ntilrttftl bt~ RaJ.46+ 
miffS ~itlet'l1 Daunbttt, aUCblJing tfJe ~attta~e to be out, of 3 Lev. 364-
,tb£ lL-;£1Jiti~al, [)£lJtCes •. Cur.atnke a Prohibition, nntl nemUt ~ t;;;. ~~8. 
to it ; fo~ It tfJ a €afe of ~ome"t, . . .. Vatlg. 206, 

(f Dommus 30J, &-•• 



(70 .) 

Indiamen't 
on ''5 Eli~. 
See I Salk. 
37°,373. 

Term. Mich. 2. I Car. II. 1669. in B. R. 

Dominus Rex 'lIer[U5 Turnith. 

M gj)utn to quaft) an ]nbfffmcnt upon ) Eliz. cap. 2. rO~ 
1. . e.rercffing a atrabe tn Chefihunt tn HertfQrdfhire, not 
bauing been an app~elltice to it fo~ feben ~ears; becaufe 
tOe ~tatute rap~" tbep aJaIl p~oceen at tbeQlarter-Seffions, 
ann tue mo~n. Q.uarter i{; not. in tbe 3lnnfffmcnt. Twifden. 
~bat mo~n, ougbt to be In. anll 31 bdtebe tbe uling of a 
,rane tn a Q.tounttp,dliUagc, a~ tbi~ is, ts not lnttbin 
tbe setatutc. Moreton aeconu;tt Rainsford. 31t tutU·be llerp 
p~eJuntctal to Q.to~po~ation9 not to crten'O tbe@)tatute to 
<r1i11ages. Twifden. 3l1)flUC bearn all tlJC ]ungcr; fap, i:bat 
tbel' tutU uebet e.rtenn tOat ~tattlte:. futtbec ' . tben tbc!' 
ncena muff. Obj. 'jftlrtbet~ Qrbat tbetc tuallten tb&fe mo~na; 
fc. Adcu,nc & ibidem onerati & juratit . fo~ wbicb aU tbe 
tb~ee llltJge~, Kelynge being abfenf, coilcetuen it ougbt to 
be qtiaa)'o. 

. (71.). . a ([o,ufe tua~ tell10betJ out of London b1' Habeas .Corpus. !';-. :'. Dilnv. tubetcin tbe i0laintt~ b~n nccI~ien againtl tbe IDefenlJant a~ 
London Cu- a Feme-fole, Merchant; ann Barrue motlen fo~ a Procedendo, 
Roms. pecaufe (be (aii) tbcl' couIn not 11ctInre agatnfi bcr bett ~.~ 1 

Feme Cole, fo~ tbnt fiJ£ ban a n.>u~bann. Jones conrra. ~bc 
ll)u~balln mo!, tben be joinen witb bCt, fo~ be is not beponn 

ride iit.l @ea~ TWifd.:3I tbtnft a Procedendo mtlff be grantelJ fo~ tbe 
31, ;2. Q.taufe ,allelJgen. ]t tuas. refoluelJ in Langlin & Brewin'~ 
1;t . 9[ '. ~are, in Cro. (tbougb not repo~ten bp bim) ~bnt if ~be [[life 
~ Cr:~682~;: ufe tlJe fame atran,e tbat b,er J1)uabann n~c~, aJe i!) not witbtn 

, tOe 4.[t,ltlom. anD tbepBre to neternune tbe ~attcr tl)£re, 
[[(betber tbhl <[afe be tpitbin tbctr Q.tullom ~ ~erbap~ a mtffu= 
oller (as tbf!) ~ralJe ir;). t!t not flfeb a arrane a£' tbetr Q.tu, 
~om rum warrant,: !ann tft'fJetber it Will warrant. it o~ not; 
f~ tn tbcir llutJgment. a Procedendo lUa~ gtanUn~ 

"romlin. 
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• Tomlin verfus Fuller . 
( 72. ) 

A epecial-nfffon:on the' <l!:ate lUall ~oulTbt fo~ keeping II Requefi, && • 
. ' ~atralTe Hopt up, Co tbaf tbe ~lail1tiff couln not (orne Vide I Lev. 

to cleanfe biS '·QDuttfr. Qfteedtettliff fo~ tbe ~Iatntttf, it tuas 281' 
moben tn arrea of ]utllTment, athat tbere ought to f)ilbe been ~8s~lk. 40;7, 
ft JRequeff fo~ tbe opening of it.' , Anfw. ,]t is ttue, lnbere tbe 6·Mod. 20Q, 

JElufance is not bp tbe -l~artp. bhnfelf, tbe're muff be mottce 260. 

bffo~e tbe ~Ulion b~otlltfJt; but ill tbiU QI:afe, tbe [[lrong be· :;~fn:~4 
gall in tbe iDefennant'l1 omn atime. ,Twifden. 1 know tbis lIS, 1~7: ' 
batb been tulen: mtb'ere'il ~an mane a l,afe of a 1P0ufe, 13~' 
ll1itb free ILibertp of ]ngreCs, &c. ,tb~DUgb Dattor tbe lef. 5 (/I. 101. a. 
{OiS, !pouCe, tbe JLetro~ nottDitbfiantling, might ,tbut up' bts 
Doo~s, anb ltJas not bountr to leauc tbelll open fo~ fits coming' 
tn at SDJle o~ atlUo of tbe ~Ill(k at Eight, bUt 'be muff keep 
goob fJ)ourg. anb muff tbe' iDefenDant in this QI:afe heep biS 
-oDate illlUa!'s open e,tpefting bim r mberefo~e it feems be 
oagOt to babe laib a iRequeft •. Cur. ]t fS aibeb Ill' tbe dter1 I CrD. 395~ 
11tH. Twifden. It ts not goon nt. tbe QLommon lLaln; anb 396. ' 
tbe iDefenbnlttmfg~bt tueU babe bemurreD fo~ tbae 4i:aufe. 2 Cro. 652, 

lunnmen't pro Q.uerente. 6S3· 
-p .... ".­

" 

Butler i.:t Play. ( 13· ) 

U; '0il a ~~tton ro~ a nelU ~rfal ,fn it €aufr, lUbere tbe Bill of Ex-
: ~atter tnas upon p~oteffing a 16m of ~.tcJJange: @let: chfi~e pro-
je.ant ,Maynard faitl, ~be J~oteft muff be on the Da!, tOnt tbe te e • 
~onep becomtg lllle. T\f.ifde.n~ Jt batb bern tulen, atOat if 
a 13i1l be benieD to be paib, it, "utft be p~oteaeb t,n a teaCona= 
ble atime, an~ tbat is tnttbf~ a jfo~tnfgbt; but tbe iDebt is . 
not loft bP not lJotna it nn tbe Da!'. a netu ~tial tuas nC= New Trial 
hien~ denied. 

rMe 2 Silik. 644, 648~ 6~3. I LW.9, 41,97, 124. 

" , 

€2 Hugh~Si 
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( 74- ) Hughes rJ.:J Underwood. • 

~fd~;~~~) KE1ynge. atbe bet!, @)ealtng of tbe mtit of (ffrto~ i~ a 
Io6 t II;, , Superfedcas to tbe ~.tecutton. Twifdcn. ~bete -tuas 
28$. once a ([i1]rit of ~ttO~ to temo\le tbe 1Reco~t1 ofa ]ungment 

betlllcrtl fucb anb fuCb; but fome of 1be ~ntttes JE}ames lUere 
left Ollt t gnb bp mp 16lotber Wylde'tt ~llllice, tunt ~ttt not 

rei'fl. 6~ remnning tbe 1Reco~lJ, turl' took out ~.t£cuttdn~ '1Btlt toe 
(!Court lUa~ of SDpinfon, atbat tbO' the l\eco~n l11~Sj not reruo .. 
ben tbetebp (of. tubtcb pet, tbep fafn, be lUa~ not ]unlte~ 

1!:fji, I9'i,' IUbetbet it tDaSl, o~ not) pet, that it fo bountJ up tbe <ZC3ttre~ 
tuat tuc!, couln not take out ~.tecutiolj. :!it- ifj tntJeelJ goon 
~attre to qualb. tbe mtit of ~trOl" lU.ben it Comel tip; but 
qf,tfCtltion cannot be tat,£n Otlt. . 

--------~.~~.,.------- ------~---
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Jefferfon rJ.:f Dawfon. ( 7·~ ) 
S. C. 2/(cb •. 

l
Ja a Scire Facias upon a lRecognfiL1nCe ill Q!bancerp enter.1~d~:i6. 

fll into bp one Garraway, tbere tuaa a IDemuttcr to ~att, 2 Sllund. 2 3, 
an~' 3Iffue upon ~att.. gnn the mueaton ll1a~, [~betbfr' 27. 28. 
tblS €ollrt couln !Jtbe lUl1gment UpOll tbe Demurrer f ~ te;~v. 7~6, 

Jones. ~be 31ungmellt upon tbe IDenltlrtct muff be gillen in I Rgl/. 4;6. 
€bancetp. 3tbe <!I:cUtt of QI:IJL1ncerp cannot trl' JUt 3lffue, 
ann tbetefole it i~ rent bitbet to be trteb ; but tnftb tbc IDe: 
mutter tbi~ 4tourt bas notbing to no. ]jnncen, ti)e 13oom; 
nflfer ilt caCe of an ]ffue fent bttber out of <[bantEr!" ~abe. 
tber tbe llubgment Ulall be berc o~ there f Keilway faps, it 
ougbt to be giuen bere. ~p JLolb Coke, in bffJ 4 Infl:. Capl1, 
it muff be gluen tn 4tbancerp. 13ut 110ne eber maDe it a 
Slnuefffon, [tlbetbet 3lungment upon a iDemurrertuere to be 
giben bert o~ tbere f Vide Coke'fS J urifdiGtion of Courts. Fol. 
80. Saunders comra. mOen tbere is a Demurrer upon 
~att, anll ]lfue upon ~nrt, tl]e JReco~b being berr, tIJtS 
~OUtt ougbt to gtbe J!Ullgment; becaufe tbctc cott be but 
one (!Execution. Kelynge. Jf tbe Reco~ll come {JitlJer entire-
Ip, we cannot fcn'D it back again! 31 cannot finll anl' ·gutbc~ 
titp tbnt tbe 1Reco~ll alan be rrmoucn ftom brnce. fpc ctteO 
Keilway 941. 21 H. 7. Co. 2. fl.. Coke'!',; Entries, 678. 2 Co. 12. 

24 Ed. 1. fol. 65· tOrte it iSS belll, atbnt 3lutlgment UJaU be 
gtuen berf upon a iDenlUrter. maUl if it muff not be giuen 
bere, tIJcte muff be ,Huo ~.trcutton~ fo-~ tbe fom e atbfng, Ol 
elfe tl]ep muff lofe IJnlf, fo~ tbep can bil\le but-one Elegit. gt 
Bnotl]et DilP tue 3llt'oge~ lJaue tbelt ~ptnfot1S CcurtaIl!" tiyal:­
]Ullgmcnt ougbt to be giuen in tfJi~ ~OUtt upon tbe ml]ole 
iReco~ll; fo! tbat it fg an entire lReco~n, ilnn tOe Ql:recution 
one: anll if ]u'Dgmcnt were to be IJt\len tbcte upon tlJf De~ 
nmrrer, tiJcre mun be two <!E.trcutiolt~. gnll btcnufc tbe 
Rectlto tl)nU not be tcmannen. Twifden faiD, tbe lRfco~n it 
(elf tuil~ (Jere; ann tlJat it {Jan been fo anjuDlJf'O in King anD 
Holland'~ Qtafe, ann in Dawkes unO Ba~ter~ QIafe: aLbougb 

I ntp 
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U1p ILozn <lrbief ')Saran, 'be(ng tben at tbe 'l5ar, urgel1 ffrOhJt~ 
I!" atbat it .tua~ but tbe ateno~ of tbi lRecO~l1 tbat tuas Cept 
bitber. . ~1i.i1 it is a SJa.tim 'in Lalu" ~bat if.. a m.eco~n be 
bere ante, tt neber goes out agatn; fo: tbat bere it is coram 
ipfo Rege: @Jo tbat if tne !to not Biue ]jungment bete, tbere 
tuiH be, a failure of ]untce, becaufe tne cannot ftun tbe m.e­
co~O back. qrbe ]jUt!, tbat tries tbe ]lfue muff alfers tbe i!)a# 
UlnJng upou tbe Demurrer. qrbe mecollJ m~lff not be fpUt tn 
tbt1J <!tafe. gcco~ninilp ]ungttlfilt tlla~ lJitlen bere. 

J • ._ .~ <f'- -__ • ·.of. ~ 

, '1 -:. <. ~ ... 

( 76• ) Will braham ~ Snow. 
s. c. I Lev. 

~8;~nt 2 TRober anb €onbetfiol1. <rIpon ]tfue mot gufftp, tbe 
) Sid. 43'58: JUtp finb a @pecial '[tertttlf, viz. ~bat 'one Talbot re; 
2. Saund. 47, cobcren in an affion of Debt againff one Wimb, anb ban a Fi· 
34}/ 438. tri Facias DtreiieD to tbe @IIJeriff of Chefier, lDbetrupou be tool 
;,. 4~n~. 20. tbe ®oollS into bIt; )j!)otrcffion, anll tbat being in fJiS 13otrem. 
2 J(eb~ s88. Olt, tlJe iDefen'Onnt took tbem awap, ann conberteb tbem, &c. 

OItb tbe fole }3oint lUns, tmlbetbet tbe jJotfemon, tubtcb tbe 
~betitf bas of@oo'Os bp bim leuieD upon an <!f,tecutton, t~ 

Vide 2 Mod. ruffiCicut to enable bim to b~inll' an affton of ~robtt f Win-
24'5. ningtoh. 3 contetbe tbe aHion 1I0es not tie. all affton of 
2 Salk. 6)). ~rOber Bnn C!tol1uertlon is an aHion in tbe EUgbt,. anll ttno 
6 ~o~. 212, ~btn!JS ilre to be p~obeD tn it, vii. a jJ~op~rtp in tbc ~16trt= 
291. tiff, anD a €onbrrfion in ,tbt IDefentlant. ] confrfs, ~bat tit 

fome <!COrell, tbou!J'b tbt ~Iainttff babe not tUe abfolUte W'lO" 
pertp of tbe ®oObS, pct as to tlJC iDefenbant'~ beinlJ a [dlrongl 
bocr, be rna!, babe a. fumeteot ~~opertp to maintafn tbe affton 
nrrninff bim. 13ut 31 bolO, qrfJat til tbiS (lCafe tbe ~~opettp 
In not at all alterdl bp tbe @)ei~llre Of tbe ~oo'Og upon a Fie~ 

:Moor. iS7. ri ~'adas, (fo~ tbat be ciUb, Dyer, 98, 99. anb Ydvert. 44' j 
~bls QI:ofe IS fometbing like tbat of (!tonlltUmOners of 
15t1l1krupts: ~bep babe 100l.U£r to reIl, anb grant, anti nffilJni 
bUt tbep tannot b~fn!J an Qaion: 'ULficit amgnees muff b~tl1!J' 
all aCttons. 31t i~ ttue, a @>bctiff tn tOis <ZI.:afe map b~ing 
an ~Hfol1 of '<lrrefpaf!1, beCflUre be bas ~otT£mon; but Qrrober 
is !J'toun1:Je~ upon tbe 1RilJbt, ilnn tbere muff be it J1!l~oprrtp 
fn tbe @Ialntiff to ruppo~t tbilt; tnbereaG tOe ~betuf ta,kea 
tOe ~oollS up dlertue of it nude atttbo~itp: Ss tnbelt it 
~an lIebtretb, atbat biS Qf.recuto~G mall feU bi~ JLann, ~brp, 
babe but a nude ~Utb8~(t1?. Curia. ~be 0bettff map lneff 

I babe 

• 
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ball£ an affton of Trover in tbt~ 4tare~ a~ fo~ tbe Clrofe in Moor. 74'), 
, Ye1v. 44. tber£ tbe ebertff Jettll upon 11 Fieri facias, tben 
biS £lDffice l:Jetermtne'O ; tbetl be folt. tbe~Ooll~, ann tb~ IDe" 
fe~lnant b~oU!Jbt Trover. attn it tuag bolnen, (lbat t{Je ~JO: 2 ero. 73 
pertp tuilS) ill tbe Defen'Oant, bp Beafon of tbe tJetermf< • 
ntug of· toe €:Vbctiff's £lDffice: ~nn becaufe a llew Fieri facias 
mUff be tal\en out; fOl tbat a Venditioni exponas cannot {ma e 
to tbe new. Sberiff. atbcp compareD t{jiS ~are to tunt of a 
<!Cattter, tuba is accountable ro~ tbe ~ootJ;.; tba~ be teccitJes, I Rol.49i.­
anll map babe Trover O~ Trelpafs at btfj ~Ieaton. Twifden 
faill, atbe ~ommimone~s of 13ankrupt$ mfgbt babe an aaton 
.of aI:rouer, if tbep Dill affuaUp ('elica"p ~OObg of the 15ank· 
tupt~, ag tbep mfgbt bp latu. Rainsford faiD, Let tbe ~lo" 
pertp, aftet .tbe @)£1iUre of ®OOi:l£; up~n an <!ftccuttOlt, te· 
!Unin tn tue Defcntli1nt, O~ be ttan~fetten to, tbe Dlaintilf, 
tince tue ~betitf itt anfll1crabte fo~ tbrm, ann COUles to the 
~ oifeffion of tbem bp law, it fs rratonable tbat be manlil 
babe an ample Bemel1!, to recober Dantagr~ ro~ tbe taking of 
tb:tm from biW, as a ~.aftfer nag, tbat(ome~ to tbe ~,otrem~ 
Oil . of ®oollS hI.' tbe IDeItberp of tbe ~att!'. Morton (aftJ~ 
lit ~oOb~ ate taltentl.lto tbe (lCufioD!'.· of a 0beriff, ann tue' 
IDefenbant afterwarll become 'l5nnkrupt, tbe @tatttte of 
13anltrupt£j llJall not reacb tbem; Wbicb p~obes tIle ~~oPfrt!' 
not to be in tbe IDefen'Oant. Twifd. 1 knom it !Jatb been 
urgell febrral ~ime£f' at tue' a m~f~, QIbnt a S>beritf ougbt to 
fjane Trerpa[s, anll not trover; anti <!Cou;lfel balle' p~e1fetl barn 
fo~ a fpc-etat [terlltCf. Morton.~!, lLo~n (!J;btef lafitce Bnlmp. 
11011 fafO, f!)e Wouln neber nen!, a fpettal merom, tnbtIe be' Hbrn, 
if ([ounfell1ill DZate It. 

Gavell i.:f Perked. (77 ) 
S. C. I Sid. 

A iittion fo~ mo~'Os, viz. You arc a Pim,p and a Bawd, and ;4k b 8 
" . fetch young Gentle'Yomen to young Gentlemen. dlpOlt e • S 9~ 
Jtrue No~g.uilty, tbcre tuas it (periai mernHl fotinU. Jones. 
~be £DeClaration fapfJ furtber, tnIJcrebv ber fJ)u~bann nin COn:; 
cetlle an ebil tlpinion of bet, ann refufrn to cobabtt wttb bet. 
13ut tbe J!ut!' not ~babing founn aliI.' fucb fpectal D,lmagc, tbe 
ID.uefiion is, mbetbet tbe mo~b~ tn tbemrel~es ate aftionable, 
tnttbOtl~ imp Belation ball to tbe !Damage aUenJJcn. ] confer~, 

atbat 
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t Rol. 44· pl. atbat to call otte 'Bawd t!J not actionable: jfo~ tf)at t9 <:; ~£'rm 
9· of 1Rep'~oacbufen in JcoltJtng, ann 'Ooct; not tmplp aUf C~, 
I Cro. 229~ lubetcof tbe flCempo~al fll:ourts take mouce; ro~ one v;?'l! be 

fafo to be a Bawd to bet rei f.. ')But murte 01:£ is nUi) to be a 
13awn in Curb a(fion~ 8!$ tl)cfe, it i~ afftonable t 2. 7 H. 8. (4-
lIf one fap, tbRt anotbet boltia 13amtJlP,:tt l£t aHtonablr t I ero. 
329. Thou keepeil: a Whore in thy Houfe ro pull out my 
Throat: aLbere iI[(i.ltb~ babe been abjUt1ge·n to be. a~ionahre:: 
J'Ol tbat tb1?p e.tp~efs all Slff none; ann (0 are fpeetnI, (WIj not 

I Cro. 261. neneral ratltng motO~. 31tt Dimock'tl CZCafe, I ero. 391. atwo 
3lufftceg were of [)piI110n, 'Qtbat tbe [[loln Pimp tuaa aftlonable 
of it felf. ')5ut 3f no not reliC l1pon tbat, o~ tbe [[iO~n Bawd; 
but taltitllJ tbe mO~t1~ aU togetbct, tI)ep £.tpIoln one another! 
'flCl)e latter [[lo~nll UJotu tbc ~eantng of tbe fo~mer, viz flrbat 
IJet Jimpfng ann 1;amn~!, confiffen tn b~tllging pOUllrr S,Orn 
t1tln[[lomen togetber, anti wbat (be blougbt tbem togrrl)cr fo~, 
i1l futlicfcntfp e.tPletfen ftt tbe [[lo~n£j Pimp a11i) Ba wd" viz. (Ll)f.t 
fi)C b~ougbt tbcm togctbcc to be nat!l!bt. gnn tbot is n~rI) a 
@Jlannet, a~, if tt be true, llJe map be htbi(feb fo~ it, ann is pu" 
nUlJable at tbe (!Common latu. qrbe Cll:OUtt tnas ot tbe fame 
flDptlltott, ann gaue 31ubgmcnt fo~ tbe ~lafntUf. Nifi, &c. 

(78. ) Healy (:J Warde. 

]urifdicH- E1Rro~ or a !:Ubnmrnt in Hull. Wefion. -m:bc affton f£i 
~n. 6 .....J b~ougbt upon a l\!>~otnlrt, cum inde requificus forer: anti 
6~~ poft " tJoc~ not fap, cum inde requHitus for~t infra Jurirditlionem. 
I Lev.')o,69; TWlfd. -~boug[J tbe agreement be general, cum inde requifi. 
96, IB,lS6, [Us foret, pet tf be noe~ tectueff ltlftfJiit tI)e lurts.tntffion, it i~ 
&CL· !loon enounb; attn fa it bafS been ruletl t an'5 tbi~ (!frto~ UH:S 3. eV. 243· ,., 't', II m ,., . 
t Sat-md. 74. uhU OwEu+ . 
2 Mod. 3.0 , 141 t 197. 2 Le7l.87_ 'Mod. 224. 2 Sh()w~ Cafe. 430. I Vent. 23,72• 

t 
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Bofwili & Coats. (79,) 

T'[[t£D rebetRllegatie~ are giUen bp [UHf to Alice C6ats 
ann John Coats; tbe <frecuto!S bepoute tbefe JLrgacfe~ in 

a tbitl1 ~erfon's l);>anl1 f6~ tbem! ann tnke n 13on'O of tbot tbirtl 
perroll, connittonen" ~bat if the Obligor, at the Reque1l: of 

{hall 'bring in Alice and Johi4 Coats, \vhen they (hall 
come to their Ages of 'twenty-one Ye3fs, t{) 'give fuch a Rdcafe 
to the Executors of Fruiicis G,ibbs as" they {hall re~tlire~ riien, 
&c. £One of tbe JL~llatee~ come~ ofllge, anti tTUtlng t{]e ~t= 
tl01ltp of tbe otber, ttc 'l;Olltl is llut til @;)l,lft ; antl tbi)'; woole 
~fltter t~ lJtr~,lofen in toe )pIeatJing. at,lll tbe 'fludhon \11iH:t, 
{([.lbttbet toe IDefentmilt ma£) obUge'b to b~tll!J btm il1', to gibe 
a Refeaee, tbat was of age befo~e tbeQ(ffon b~ougbt, o~ mtgbt 
nfl!,.tUl botb were of age" bl?fo~e be p~ocut£n a Be~eare from 
ritbcr f t!Cbe_ (!Court tnil~ of ®pinion, ([,bat it muQ be t~ken re" 
rpfifil.lel~, aub becaufe it appears, tbt'lt tbe JLegacte~ tuetc' (eUeblf, . 
tOut felleral lRdeafes oUITbt to b~ 'giuen, upon tbe Renfan of I ~aund. ][84 
31ittltce Wyndham'g <!tare~ stb Rep. ann Twifden fa tn, if 2 roo 295· 

tbete tuete no m6~t fn it t(Jatt tbt~, fe. When they iliall come 
to their Ages of, &c, it wete cnouglJ to babe tbe <[OIfoition 
UlllJerftootJ ttfpriiiueIp: §o! tbep (annot £Ot11£ to t{leir age~ 
·nt one ann tbe fome ~ime. ~nn 3lul.1gmcut tua~ gH.lftl ac~ 
(o~tJtniJl!,. 

Twifden. ]f an <!fr£cuto~ plenb frberol lUbgmcntg, pon (80.) 
map tfP!P to e1Jct!, one of tbem, obtent. per fraudem ; o~ pon 2 Sat-Ind. 48~ 
mo!' plcaD feparalia Judicia, &c. obtent. per fraudem; but in 49· 
plcalJtltll feparllia Judicia ()brent. per fraudem, if one be founn 2 Keb. 59 1• 

to be 11 true Debt, pOll oce gone. 

K elynge ann Twifden . .fflottuitbfianbfng tbe ~tat. of 1. ~ H. (Si-. ) 
6. tubicb Obfi!fC5l tbe @>beriff to takc.'16aiI, ~£t be con make no 2 ~tbnd. 59· 
otbet ,Return of a Capias, tben eiti)er Cepi corpus, o~ Non eft ~o7.ep~;2'5I; ~ 

, inventus: jfo~at tbe (.[:ommotl lUlU be COUItI return l1otbtl1!J pl. I. 

~lrc, mllJ tbe @)tatute, tbougIJ it compel!1 btm to take ~r:tI, 
nOES not alter tbe Return t ann fo in a Q.!:ilfe bettuern Franklin 
kahn Andrews, it b'a~ been atlJu\7nel1 bere. 

Crofto!1o 
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Crofton. 

OFfley mobellrO? a Ce,rti9rari t., tbe ]ufffces of tbe ll?eace 
fo~ Middlefex, to r~ittObe an J:ltHhd~dent ogatnff one 

Crofton, upon tbelat~ @>tatut~, mane ftgafnff Nonconformifl: 
Minifiers, tomlng tuttbin title ~tle~ of it Ql;o~po~atton ~ ~be 
lInllfffment tuaf;t trabetfell. fPe urgel)".'~bat bp tbe @)tatute no 
3:nlltCtment tutu lie fo~ futD ®1fence t Jto~ wbe~e an aff of IltJar· 
ffament enaHSS, 'Qr:bat. tbe n:>enaltp tljaJI. 1.1: reCOlJrren bp. ')StU, 
~Iafnt, o~ 3lnfo~matfJ3n, (a~ tbe @)tatute opo,n 1DbttD tut~ 
J/nbfBmcllt fSS JltOUnbeil" noes;) tbete ,au ]nttilfm.~lttwin not 
ftc: 2. ero. 643. Twifd. 3!f t~e @)tatute apPoint, ~,b~t tue 
. Ji,lenaltp ffJaIl be, recoucrell bp ')em, ~Iatnt, &c. ann not btbel:~ 
wtfe, tbrre ~]j confeC~) an 3lnbiffmcnt'tuill not Ife; but ltlftO~ 
out ncgatille [[lo~n.G 3i conceibe it tuill, tbougb tbe ~tatu~e be 
intrOtluffibe ofa ltetu )Law, anb create an IDtrence, ltlbtcb lUa~ 
non£ at tbe<!rommon Law. .fo~ tubcneller a ([bing :~ Plobi" 
btUlJ bp a ~tatute, if it be a pttbUdi <!toncctn, an ]n'Offfment 

10 Co 7). Ite~ UPOlt it : anlJ tbe gibing Otbft m.emcllte~, ag b!, '16tU, 
2 [4ft. 163·@lamt, &c. in affirmattue [[lo~b~, tljaU not take awap tbe iTt'" 
2 ero. 577· neral Ulap of l~Joceenil1g tnbtcb tbe JL,am appofntf;t fo~ aU £!Dr" 

fencrs. Kelynge lIiff'ercb ill £1Dpinfon, ann tbougbt, 'l:bat lDbere 
a @)tatute createb a netu i)ffcncr, anb appotntelJ otbcr REUle" 
11fc£;, tOrte couln be no @~oc£eblng bp ltlap of 3!nbiCtUleut. ar= 
terwatn Oilley mobeb it agatn, anb etteb 2 Cro. 643. 3 ero. 
~44' Mag. Chart. 20 [ anti :2 28. [tPOIl tOe feconll ~ottOlt. 
Kelynge came abet to Twirden'S IDpinfott. 13ut it tuna ob, 
felteD, ~bat upon an 31nnHtment tlJe @oo~ of tbe @arillJ mOllln 
lofe tbeir l\t)art of tbe Wentlltp t (to tnbicb Twifden faib, ~bat 
be knetu it to babe been alljllbgell otberWffe at Serjeants- Inn, 
ann to at m{Jece a @tattlte appoints tbe @enaltp to be l1ibfnelJ 
into tlnec ~att~, olle to tbe 3info~mel:, anotbet to tbe ~ing, 
Bttil tIje tIJtrn to tbe ~oo~; tbat In Cucb <!taft, ·ttlbet+c tbere tll 
no ]1nfo~met, 01; llpon nat 31nlliCtment, tbere tbc ming ffJall baue 
two ,att~, anb tbe Ji!>oo~ a tbil''O. . 

I The 
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The King fJerfus Baker.. ( 8,. ) 

A E lnlliffment in Hull Cal favilllJ tbefe [[lottJS1, viz. That Slander, 
whenever a Burgers of lJu!tcomes to put on his Gown, 

Satan enters into him. Levinz maben, 1[bat tbefe [[lo~lJg 
ltJouln not beat an 3lnnfffment. Kelynge. (lC!je ij]]o~b» ate il 
@)cantJat to ®Obernment. Levinz. '«be 3\nl:lHtment Conclunea, 
in malum exemplum inhabitantium, tnberenf5 it llJouln be, quam­
pJurimorum fubditorum Domini Regis in tali caru delinquemium. 
gnll fo~ tbt~ anjungt'll nuugbt. 

, Twirden. lIf tbe iDefenDant in an SlCtton of Debt ro~ tRent (84') 
pleaD Nil debet, be mal' gibe in <!Ebinenct a ~nfPflllioll of tbe Pofl~ {IS. 
)Rent. pl. IS. 

a matfon Iibel£S in tbe $pirftual ~outt again[f tebtraf of (85·) 
{liS ~hriffJtonetS fo~ €r.ttbe~~urf. Qrbep p~a!, it j)~~bibttton. f~;t. :"E. 6. 
Kelynge. ~Utr, ~1tl\Jd anD Clrballt) are litlart of tbe jf~e£bOltJ, rei;. ~;8 
an'b not titbnbl£'. ft{)ep gtanUll < one .. 1P10,bfbtttoll to aU tue I ~9o' ' 

JLib£l~, but (lltlertb tbe WlafutttT. to n:tttare (tiler-aU!'. 21f;,bd' '596~ 
2 LYJ.O • 77. 

______ ----:~-_-__ -_----- 2 Daml. s8~. 
j pl. So 

( 8p. ) 
S. C. I V~llt. 

M~leverer vcrfos Redfhaw. 

D'~bt ~poh il ~on~. ot 4~ 1. t~e. ~on~ftfon tna~, Fdr ape ~9Saund. 78~ 
peanng at a certam D,ay; anD ~onctu1Jr'O, If the. Pany 79. ' 

appeared, then the, ,Condition;, t~ be void. ~lJe Defeltlmnt I ~id. 4~6. 
pleatJen tbe ~tatUte. bf:.:,~'J H. J;. ~Cole~an ttbe 130nn ifJ 2 ~fh6 ~36, 
llorn 11p tOe ettl!er~ tt[1o~ll~!. (If tlJt ~tatutl'~: bein!J taken tn ~he;iifs 25· 
ntfttr jfO'!m tbnn tbe@>tattltt .ll~rett~~~" Kelynge. If tl;t B?nd, void~ 
([ollnttion of a 'leon~ ~e." That if .the. Obli'gor pay, [0 much rsde 2 Saund. 
Money, then the COndltlOn to be VOId, 111 tbnt I.!ttlf~ tbe.1Bon'O ~ Da v 2 ' 

IfJ nbfoIute. Twirden. 3l babe [Jear'O m!, lLo~iJ Hobart nW l~POI1 2'). n . 4, 
tbt~ $Dccafiol1, ttbat bccau(c tbe. *tatute 1ll(Jurn. ~aRe, rUte Hob. 14· \ 
[[lo~k, an'O not feanc it to <!l:tpofttttlll tul]iit '16ontIJIlt){tliIl'l b~ 
takcn, tberefo!c it tuns annen, ftbnt 'Jl3onb~ talun in anp otbet 
.101m tl)ouln bf boin. .ftl~, [tub be, Uje ~'tatuU i~ fik£ a 
¢prant, tufJere be (OmrS3, be ntakef aU nOiT); hut tbe' ([tlm,. 
n~tllJ law t~ like a nurOng tatijer, mfilt~ Uolt1 o:nfpt~r 

.f i . J~m:t 
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~art l1lbere tbe .fault f!4; anb, p~eretll££f' tbe tea. Kelynge. 
lIf tbe (ltonbitfon ban been, That the Party 1hould 'appear7 

ride 2 Dan'll. anb ban gone no fuetber, it woulD tben ba~e been tueU 
24, 25. en~ugb. Twifden. ~ben ~b~ map n~t t~a~ lnbltb foUow~ be 
2 S4NIid. 72. reJelfelJ, as fble, anb4eurplufage f Cur. adv Jfare vult. 

( 87· ) 
S.C. I Lev. 

Jones verfus Trefilian. 

:8~d. 441• A Ja aCtioll of (trefpafg of ~trauIt ann ~atter!,. Defen, 
2 Kel. ,)97. nant pleabS, De fon afTault demcfne. ~IJe l\!>lafntiff te~ 
Vide 2 Rot. pltes, flCbat tbe Defennant tnouln babe fo~c£n big flJo~re from 
11J.4£,')49. btm, tuberebp be' nib molliter infultum facere upon tbe Defen .. 28;: 4;~7· bant, tn [)efence of, bts. @o.treffion+ , fll:o f.b!S tbe [)ffe~.ant 
48r. llemurrelJ. Morton. Molliter IOfultuz:11 facerc tS a (fi:ontra'OUilon. 

( 88~ ) 

euppofe pou bab faib, tbat molliter POll ffruck bim lJotDn. 
Twifden. i@OU cannot futllfp tbe beating of a ~an in Defence 
of pour ~otfemon, but pou map fap, fltbat pou lJib molliter 
manus imponere, &c. Kelynge. i@ou ougbt to babe repltell, 
flCba~ pou bill molliter manus imponere, qua:: eft eadem tranf­
greffio. Cur. ~er. nil capiat per billam, unlefS better ([aufe 
be fiJown tbtS ~etm. 

Rich t/!)' Morris. 

Arbitra- l Ja an QRion of Debt 'fo~ not perfo~mfl1!T an Qwatl1. ~be 
mente ~Iatl1tiff tJeClar£s, ~bat inter alia 'Arbicrarcum fuit, &c. 
I Lev. 29 2

; TwiCden. I21!"'bat to! nnun-11t. 
2 Keb. 623, ~ 1-# 1) tJ 

659· 

I Lev. 252. 

•• _--. (:J Crifp verfus the Mayor of Berwick. 

A Ja Qffton of qrobenant is b~ougbt agatnft -tOe SW8P01, 
, ')5urgetres;, anll Q!o~polatiol1 of BerWick, upon an ]1n­
bedture of Demtfe; tnberein tbe @Iaintiffs Declare, {[bat tbe 
{)efennantS nin bemife to tbem a fPollfe in Berwick, mitb a 
<Ztobenant, ~bat tbe ~Iainttfffj llJoulb enjop tbe faUle tDitbout 
3lnterruption l1p tbem, o~ illl!, otbet nt'erfOll o~ @erfoml tDbat~ 

I foetler; 



Term. Hill. 11 & 22 Car. II. ,669· in B.R. 37 

(oebet ; anll allellge, ([bat a @>trnnget claiming a 'O'tftIe, nib 
make an (!fnttp upon torm, ann kept tOcm out of WoueffiolT .. 
'(to tOts tlJe Defenbants plean n local t~lcil; to tuft, ([bat toe 
fain @>trnngcr· lltn not enter upon tOe W>fafntfffg, &c. upon 
tuoicf) Jitrue 19 jotuctJ. ~ben no tbe ~Iatntfffg make 0 ~UIJ# 
geHton, ann p~ap a Venire Facias into tOe nett ([aunt!'. 
dtpon tuOtCb tOcce is a 'Qrrial. Jones C0l1Cetl1cll tbt~ to be il 
~trtttal, ann tl)at tOe Venire ouglJt to balle been de vicineco 
of tOe QJ:ill11e of Yark, tuf)cre tOe arollennnt t~ oilenrrctl ta 
fJabe been Ulnllc: Jfirft, t!r.bts jfault t~ not mtJrtl bp nnp of 
toe etatute~ of Jeofails; not bp tbe Iaff anll lJtcateft of nIl: . 
tl.Cbat aing tuOEte tOe V cRire Facias is atuarb£1.l from anotber I S4f4nd.241" 
~Iace tban it ougbt to be,. but not tnbell awatnen from ano. Po), 199. 
toet QJ:ountp; lnOtel) is nIP Clt,;ceptfon. flCOat at tOe ([om. 
mOil !Latu tbts Venire Facias is not tnell awarnetl, 31 reIp up~ 
en Dowdale'S QCnfe, Rep. 6. tf. an affton beb~ougIJt upon a 6 Co. 46• 
~atter 110ne out of tbe ILttngtJont, toe ([rial lDiH be robert 
tbe 9ffion ts lain. 3ln OUt Qrafe tbe affron i~ groul1tJen uj10rt 
ilU 3lnnenturc, fuppofen to be mane lllitOin UJe Ql:ountp, of 
:York: ')But Jlfue ffj j01nen upon a 9!f}iltter none out of toe 
$tngnom ; fo~ fo Berwick f~. ttbi~ Jrl11le, 31 concetbe, OurrlJt 
to be trien tnbere tbr: ~(ftoll f£j, lottl. ]t ~5 true, itt tbe Qta~e Viele P4ugh. 
of Wales, tue !Law l£j otbertmfe; fo~,31.finn, ~bflt Wales 11139';' to 420" 

"utC!?1 of tbeRealnt of En~lan?, tfJouglJ; tiJl? IltUrg\1 m,rftS ~ ~~~. :g3-
no not run tbete. 13ut BerwIck IS ~art of fbe Realm of Scot- RaJm 206 . 
land, ann W~~ cOnqueten bp lUng Edward IV. anti. aff~ ot I Le;. 29~. 
~atifament name Berwick. [Ulgen Calais wag in ~offemiJn Pol, 68, &. 
of tbe )lting~ of England, ann a ewntter atifiu!J Ulitbill Calais 64· pl. 10. 

cOllle in Jltrue, tuas eller anp Venire Facias £lwarn£'O to Dover ~ 
Twifden. ~bete art ttuo w>~ecenent~ of fuel) ([ciaIg; one in 
12 Eliz. Rot. 630. ann ill :2 Roll. 97· 3( babe a~ke'O U11' 15~0" 
tbfr Withrington, tubo tua~ a knowing S!3an, IJOW it CiiUle to 
pafg, ~bat Berwick tua~ put into g(f~ of llt>arHamel1t f l1>e 
faftl, be knew no otber Reafon, tban tbat tbe lReco~nft of 
Berwick tuas at fitft in ~arHament, ann lleficen it, an'O there: 
fo~e it fJatfJ contfnuetJ ellet fince. ~~.We!1:on fain, ~bat 
1 era. 465. tuas an autbo~itp. 3\11 tlJtG QJ:afe it bappen'D, ~bat 
nUttltlJ tbe Cur. advifare vult, one of tbe ~lnfntftfS trietl; anll. 
tbe mueatO" tnas, robat llJoulD be bone r Twifden. ~bete is 
a <!tafe in Latch, tuberetn tOts Difference is taken., viz. Jif 
tbfte be no QJ:ontinuance entrell, pou map cnter tOe 3lu'Ogment 
as at tbe Da!, in 16ank t ')Sut if €ontinuances are cntten, 

tben 
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t{}en pou cannot go hack, but muff enter tbe 3/Ubgltttllt ttl 
tbe ~ime of tbe Cltontinuances. 'lIt tuaSj put off' fG~ 'ltonnfel 
.~ be b~atll tn it •. 

. f, ...... · 

--------------------.---------.. ~.'""""~ 

( 90. ) 
S. C. Ante 

Smith IJ.:1 Wheeler, pl. 16. 

!6ycnt. 128. l Je tbis ~are ~erJeallt May-nard tnarJ about to argue, ~bnt • 
I Lev. 279. tbe 1Reft~tle of tbe ~ rem Wiii5 liC~ fo~fr.:t ,0 to tbt IL\!,,!J'+ 
2 Keb. )64,. Kelynge. "lB~otfJ£t Mayna'ra, 'Pall wouln Do well to be atJ1llCelJ, 
~oJ?/l.&C' 6 ~b£~ber o~ no, p~u,brtng 0.rtbtm(l1g'~ QtO'~llireJ,ou~bt to argue 
• nJ •• 2J. tn tbt~ QCafe agamfi tiJe i\mg r Maynard.'tUlfU,lepel), m:l)at tbe 

Jl.\tn!J~~ <lCounf£l wouIn babe but little to no, if. tl)ep, tl)I.ltUti be 
ftclunen in Curb QI:af(G: all~ tbat ~etJtnnt Crew at'gHeb HCi­
vi/and'-" (!tafe, tn tnbtcb tbere \tla~ tbe hke flueffioll. T\7ir~en:. 
]n ~tone nnl.l Newrnan'a ~are~ 1I know tbe JltinlJl-~ Ql:ounfet 
bin argue againn (ftlatett coming to tbe <lttown: '15ut if m~ 
lO~b tbtl1kfl it not p~oper, mp 13~otber Maynard map !Jiue biS 
9rgumcnt to fome ti5cntlemml at tbe ')6at to DeHner fo~ bim. 
~ftetUJarb~, 1 erm. Pafch. 2.2. Car. 2.. 1670' f[jt Q1:afe came to 
Ile attTtl£D again. Jones argueD fo~ tbe Wllninttff til tbe mtft 
of C!Erro~! 1. [[1bet(Jec tbf~ ~ettlement be ftau'Ouhmt o~ 110 f 
fi:IJat fraun i~ not to be p!efumeD, be citell tbe <lt~atlcello~ of 
Oxford'S ([.afe, Rep. 10. anti I Cro. 549, 550. 13ut fO! tbe 
Crconl1 Jj>oint, be brIll, '<lI:bnt be~e i~ a arrtaff fo!feitahie to tue 
llting. f1)e quoteD ~ft John Duncomb"g <!tafe, 2. Cr·o. ~bnt 
U]e t1Lru(f in tf)iS <.tafe i» fo~friten, be p~ll\lel1 from tfjg Jllatttre 
()f il ~rull, wbtcb ifj an equitahle ]ttl-terril, 01 a lRi!Jbt of ,'tit!! 

9 to. 12 La.b. tftJtit;11! of tfJ£ 'lofit~ (If an ~tlate! atbe Ceftuy que TruO: 
IJutO jus habendi & jus difponendi. ~ltn tbot1gIJ bE tbot batf} a 
aJ:ruft, biltb ill law neither jus in re, no~ jus ad rem, ~ct in 
~qutt1? be batbbntb: 3In ®qUit!', tnbattvtr 31 babe Q Jl\fgbt 
to ll,tfpofe of, 31 babe D, ll\ig~t ta take tbe ~~ofits of. §G~ If 
n ~all mak£~ a Ilroutlrpance to tbe illfe of one ann big {ptitg 
i.1t t7Crull, tlJtlt be aJuu contltp ob~r, tbo' it is ltOt it'J~ell t~f}t 
fJC fiJall take tbe 101ofit~, pet be a,aU tak0 tb~1l1. .f~alU in toe 
JrColtll ~~Obffo tbere is n bauble Qfl:p~emon, one tbat amount~ 
to a JRebocatfoll, tI)t; otbrt nmounting ttl n {)ifpofition g~ tf~ 
UlltatiOlt. JEloUll]£ tbt\;t fJat~ il130wer of Dt{poft!ton, batb a 
R.tglJt tbat map be fo~fetteil. 9rfO tfJ£tefo~e tbe Duke Jf Nor­
folk'~ ~nfe CQme~ not to tbt~, fO-l Wi nrc not in tlle J~ott1~r ot 

. 1 Jl\ebocn, 
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iaellocatioll ~ 11 necline that, but tue ate in a ,ower of i!)ifpofi, 
tlon • .Jaom tbb, t~ goon b!, tntlP ofaI:ruff: 3l1t LalU inneen' fucb it 
Provifo t~ naugbt, but ill a a!:ruft toe ]ntentton of tbe w>attte~ 
carries it. ' 31 obferlle in Jfo~feittttr!5 at tbe QI:ommon JLnw, 
l11bere a ~alt batb olll!, jus difponeodi, tbougg be batb no 
Qfffate, pet be map fo~fett It: Pio. Com. 160. a ~an is pof,. 
fetl of a atetmill tbe lRiLJbt of bf~ [[life, thoulJb fJ£ bntb no 
Clttlate bfmfelf, pet be ma!, fo~fett it: anti tbe )Reafoll is, be# 
caufe be hatb jus ~ilponendi. 3lf a ~an mfgbt bp rurb a Dtr~ 
poUttOll as totS p~oteft bis; t!f1late from being fo!fettetJ, little 
.lLanll wonlll come to tbe Q.trOlntl upon Attainders.' atbere 
ate Uuo 1l3anLJe~ of i'l1.1ncrfiJfP: tbe one is a ~£rreptfon oftbe 
~~ofit~, tlJt otbet a ~otuer of lltfpofing: ')J3otb ml)teb nre tn OUt 
([afe! an6 a fabourabJe ([onffruftion ougbt not to be put upon 
a Deell fo~ Clfncouragemcnt of atratto~~. Winnington contra. 
g~ fo~ tf)c firn Woint, tbe, jfraut! ougbt to be founb: ~ttn tbt~ 
lLeaCe l11a!~ malle long befo~e tbet ~ttatl1ller, o~ tOc ~teafon 
(ommtttell. Jro~ tbe feconlll~ntll,t~ tbe~t1etltol1 tum be, [{[bat 
our !Laln calla a arrn1l f atbrtl, 31 JIJaU £rmpfne [{(betber 
tbere tuaa futb a '1tbtng in Mayne; at ,tDe,-~tme, of bta ID£~ 
cCJlf£ f a artUff ] finll to be a <Zrol1fi~cn£e tepof£ll ,ill tue Wlecf 
fan, tbnt anotber tlJall take tbeJ;)~(lfit$, .anD tbat tOe ~tullee 
uJnn conbe!, aCCO~bfl1g to bi~ {)tccfftons t, arfJt!5 ]I gn~b£r from 
tbefe '15ookS, viz. Plowd. 352. Delamere'g" <l!afe~ I Rep. J2 I • 

121,. Co. Lit. 272 . .Jaotu iftbere Uno ~uaUtie5, ~~ eitber, ,tl).aU 
fatl tn tbts Clrafe, tben Simon Mayrie ban no ~tufi t., fo~feit ! Jfo~ 
tbat tbe Cltafe tutU bepenl'J tlpon tue true 1laHng tbe [~]o~n!5 pf 
tbe fOeeD. .fo~ tbt firrt Provifo, it batl) not (o{Jere witb an!, 
of tbefe i\uaUtic!(t .fD~ b!, dltrtue oftbat P,ovi[o fie COUU) not 
be faib to ball~. a,~!, JRf~b~ t, Jl)e bntb no jus ditponendi, fmc 
lIpon Clrontigen CfeJJ. " .3if~< bt ,bdtll" no ll1:bOtJ~elt, be [Jatb Ita 
{ueo ~ol1l£r; nap, if. be Qnbetbnti~ett; tbep muff ~e Iibill!T at 
bia Deatb. .futtbet, 111.' tbere w>~olltro£a, tf tb~ C!tolttilt!Jen; 
ties bo bappen, be batIJ but a ~ott1rt to ,ncclm:e tl]e (ijrr~; fje 
'batb no lnttrell ttl bun at aU! Litt., Sette 461. It in one 
~btng to balle it l\t>ower o~ J1f)offibtltt!' of limiting an 3lntereff, 
another to babe an 31nteretl bentil. 7 Rep. I I. ilnn Moor'!f 
Rep. 366. about toe D£ltllcr!, of a Ring; tnbere tbe!' boltl, 
~bat ifit ban been to balle beell none tuttb bi~ own tpt1ntJ, it ban 
,lot been fOlfeiten. atoe <!tafe of @lit Edward Clere t!i lltffercnt 
ft'om OUt~! jfo~ if a ~fln make a .feoffment to tbe lllfe of bi~ 
laft [lltu, o~ to tbe [tfe of furb ~rtfon~ a~ «Jail be appointet1, b!, 

, tf~ 
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7 Co. 13. 4• 

bl£S laft min; In tbis; c.!tafe be r£mafl11i n perfeff IDwncr of tN~ 
lonn. ')Out if n ~alt makes; n (lonl.lcpanct, refctbfng a l\3otuer 
to make JLeafe~, o~ to milke an Qfffate to PR!, IDebtfj, be barb . 
bcre no ]nterdt, but a nnItro WOhler. ~be Duke of Norfolk'£1 
(tafe iti full in tbc tpotnt t a <lI:otluepante ta tbe dUe of birnfelf 
fo~ life, tbe JRematnller to bi~ ~OI1 tn ~atl, wttb ~otn£t-to te .. 
Doke un'Ocr l1)a11'O anti 8eol t ~'oJu'Oge'O not fOlfdtcn t ann pet 
be ban a Th'0tuer to neclate bfti~tntl, aa in {lUI: <!tare. Pagen'S 
([afe, Moor 193, 194. Kelynge. ]f tbt~-ma!, be taken, a 
~an map commit qruafon !J~ett!' cl)caplp. TWifdcn. [rub-ocutr 
batb a ~ower of lRebocatiOI.l, batb fl ~ot1ler of Limitation. 
atbe )Rearon ia, tcc€/uft elfe tb£ .feoffeet; {uouln be re'~en to 
tOefr own [tfe. ~tt William Shelly'S QCnfctn Latch: TWifden. 
:~bete i~ 110 Difference be'ttni.rt tbl! Duke of Norfol~'g <[afe 
ontJ t{Jis; llnl!, bete it t~ unnet bits JpantJ w~iting, 'ilnil tbere 
tmnet bh1 p~opfr flJtUH).ttl~t'U!T'. 

- . 

Uftetmarll 'term. Pa'f'ch. 21 Car. 2. 1'671. tl)e ([OlUt n~'ff::: 
betel) tbrte ID'ptnionl1 - (Hale being torn <ltbtef ]ufffrc.) 
Morton. ] (onceiue tbe ]tro~ment tn tbe <!l:ommo~~4i~lrl:S i!l 
well gillen: g~ fen tOt firff J1tlo~nt, i[mbetber tbiti Qtol1uepunte 
matte bp @fr Simon Mayne be frautmIent o~ not, tbc Q!:ounfel 
tbemfdbes babe tJecIineiJ it; anti tI)£refl)?e 31 alan fap notbtng 
to it t jfo~ toe feconn, 31 (onteibe 110 lucner 3tntereft ts fo~= 
fetten tban nuring tbe ILffc of tbe jfatbet. J,f it be objeIfCi), 
~bat toe jfutI)fr ban bp tbi£' nt>~outro jus difponendi ; 31 Gurtner, 
jt hi true, be ban a J~otnrr, tf be 'ban been mtn'Oen fo to no, 
but it l11a~ not big ~tnn ann [~iU: motn animus hominis 
eft ipfe homo; but be muff not onl~ be mfnbcil fo to ilo, 
but be mull llcclatc bf~ Il!1leafurc. Hobart fa itO, 3if a ®an tutu 
(teate a }»ower to btmfelf, anti fmpofe a <!ContJ!tton o~ ~ualfc 
ficfltion fo~ tbe <!ftecution of it, It muff be obfctbel:J. Jaotu 
bete is a perronal anti Illntuil.lUal ~o\ner, fcatti) til tbe {pratt 
of a ~an. ann it fcerna to me a tlroltg£r ~are tban tf)at of 
UJe Duke of Norfolk. put in Englefield'~ Qtafe, tubere ptt tfJl~ 
([on'Oitton wn~ not gfUfll to tbe Rting bp tUe i5>tntute of Hen. 8. 
~bcte l1la~ a later ([nfe a'bJuiJgcll til Latch, bctllirz!i \Varncr 
ann Hynde: a <!Cafe tbnt tnalkeil tb~ourrb aU tbe C[.ont't~ in 
W efl:minfl:er· Hall: ~bete f.11' lReafon of tbe ipfo ceclaranre, it 
couln not be fo~fe{t£t1. Rainsford. 31 both it in not f(qfriutJ. 
~!' lRcafon i£f, becaufe tfJe Provifo fa at rflt <ltn'O finn llftcrmin= 
en; fOl lUbell ue Olen ann no aun, torre' ~ au ~nn of tbc 

I ProvIte, 
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ProviCo. '(!tbe alt£rfng oftbe oin ~ru1l i~ to be tJone b~ ~it 
Simon Mayne, ann it i£Hnfepnrable from bf~ l~ttron :::1otb!ng 
call be mo~e illfeparnble tOan a ~an'~ [[1m. Moore 193. 
TwiCd .. Jl am of tbe r~me ~ptnton. Hale tufi~ ,Of tue fume 
ilDpiniol1: '(!Ll)nt JElotuil1\J wna fo~feitrtJ but nuri~lJ ~it Si mon'g 
fLife. ~lJe Pcovifo; be fain, Oita not create £l {[run, Imt po­
tefraremdifponendi, \tlbitb {~< not a ([ruft. fPc faill be 'Qtll not 
un'Oetffann tbe· Difference bettn£en tf)e Duke of Norfolk'~ Ql:afe 
cutn tUhl. a(cri~nil1lJlp tbe 3luUgment Ultl~ affirnl'tl. 

. 1m a (!tn'ure lnberein one ·A·flon w~g attomc!', Kelynge (lill, '~.c 9I.) 

ftl)at a ~a1t mop 'Otfcottt-lnue bi~ ~Uti(Jn bere befo?c nil aElion ~lf~~nl~i~l: 
b~ougbt tn tbe Common Pleas: 15ut if 1)£ no begin there, nOll I Sid. 84, L:d 

tben tbc!",-pleu'O flnotlJet afftOn, n,epennilllJ'bcrc,nntJ tfJ~n tbcp 30 6. 
bi~tOlltit1U~,< 31 take.'it tb'e ~tti.1!nep ourrfJt to be cOmtUittfn fo~ ~ ,~ev. ,227' 
tbt~ 1J3laCflCe. TWlfden. ~ [[{ben] fua$ at tbe 'War, <!Etro~ tun~ /L;v. ! 18, 
ll~ougIJt,., aun 31nfal1~p amgnetJ, tubelHbe ®.Btl w,a~ tbtrtp ~el1r~ 194. ' 
oIll! attb tbe Qtto~nel' ltJa£' tb!,catn£il to be tlltnen out of tbe I Saun.d. 23· " 
JRon . 2 S.runa 74· 

• Ante 13. 
2 Dttnv.l)6. Nelf. L51(·91 • 

• ," ,J \ 

. fSerJeallt Newdj'gatc moue'O fo? a Certiorari to remobe un ( 92. ) 

,311l~t(fm2.l1t bttb.er JromJ3~df<?rd, flgninft feueraJ french· Men fo~ Ctr0orari. 
Bobberp •.. Ke!ynge. tlltll it rcmou.e tbe lReCOlJnt~on((~ ti)ere 1 f ent. 6;, 
to appear 'f, Twifden.]· l1e~et knew fuel) a S)j}otton maIl!? bp 
an!, b~tt tbl? Iki~g'~ attQlnCp, o~. @,ohcito? . H ainsford. ~bete , 
't~ itO ]nnlffment pet .befo~e a lunge,of amre... Kelynge. ~ou 
'map IJilu~ :u ~Cerri'orar~ ;, but it. m~Ul Itot be neltbctctl tin tbe 
3in'Offfn1ent be .. founl1 ; .ann, tb~n, tf)~ ]~Jn~,e btlf,b tf)~ l~~orecl;t. 
to~~ tbrte, ann map bintJ tbem Obtt: bttber, nntl fo tbe (triol 
map·t1e beu. 

,," Ke1. a j]utp tria~ .,ncbct .o~ne~£n. to n <rtfCW be(o~e .t6dt ~P"'( 93·) 

1l£aranCC, utllef~ in fUl amre. t wifd.mcltg£C lbaU POtl b€nu~,~~etl;eStat. 
It ~ete l1tlt bp QJ;oiifeht. 4 & S Annte, 

No[worthy 

cap, 16. Sect. 
9· 



(94· ) 

2 Keb. 615. 

I Rol. 1 II. 

pl. 4. 

t 95;) 
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Nofworthy ?Jerfus Wyldeman.' 

T I!J <!fWllafntfff neclares fn au Indeb. Aifumpfir, ~bat tbe 
IDefennant was tnllebteb to bfrtl in 50 1. fo~ fo mucb ~o. 

nep teCeiUel1 of tbe I\!>Inttltitf bp one Thomas Buckner, bp tve 
gppointment (lnb to tbe dUe of tIJe iDefennant. aftee a [let:: 
lUff fo~ toe llDlatntHf., it lna~ moben in areta of Jlu)Jgment, 
~bat tye lIDlafntttT coUIll not babe an affion fo~ ~f.llrep ricetben 
bp tbe IDefenllant to tbe [lCe of tbe [)eflmtmnt. 1JSut bect1ufe 
it milJbt be SWone!, lent, wbfr.b tbe i)efent1al1t tccetbeb to bts 
otun [lre, t{Jougb be luag to make lJOOb tbe [tahte to tbe Jj3Iafn. 
ttff, tbe \totttt tum p~erume aftet a dtetbHf, UJat it appeareD 
fo to tb~ ]Utp at .tUe fiCrial. .fB~ lnbete a ~clatatton will 
bear ttuo QConfftUatol1s, ann ane tutu make it gootJ, ann tue 
.otber ban, tbe QCourt after a [lertltff tum take it in tbe bette:.: 
§®enfe. ~nb acco~tlinglp tbe ht)latntiif bab ]Ullgment. 

Williams ver[us Lee. 

Account. A Ja gaton of Qccount. lit tuas p~apen, ftfJat tbe ([ourt 
~1e t~t.wel woul.n glbe furtbet iDal'. fo~ jJiutttg t{l'e ~tcount ~ tbe 
2. c. I I. ~~ttcr bCInB' referrel1 to autJ!to~~. Twifden. ~UJe aUiJlto~~ 
2 Info. 380. tbehtfelUet; mUff lJ~lle furtbctiDu!'. Kelyng.c. atbe aunftn~£{ art 
I Erownl. 24, ]Ub!Je~ tubetber tbcte be a bofutttarp Delap o~ not. ]f tocp 
~1anv. 23 1• fillb tbe 19artiei1 remif~ fmit negltgent, tbep muff certifie to tbe 

<ZJ:ourt, atbat tbep tum not accoullt. 

( 96. ) Roberts & Mariott. 
s. c. I LcZl. .. " 

~oS~ltnd. 73, M®ben to tlfrtotttfn~e an affton of iDebt . t~POIl a 1l3onn. 
188. Kelynge. me lnlU not fabOut cn:ontHtlOn~. Rulei), 
:2 }(eb. 618. ~l)at tOe otber ~itle tlJouln fiJ~w <!taufe lllb!' tbcpfiJotllti 110t tiff. 
fbo!d 289. &c. continue. 
1 t • 
See I Lev. 
133· 

t Bucklj 
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Buckly verfus Turner. . (97· ) s.c. I sM. 

A ClttfOll ltPon tbt <ltafe Upon n u>~omfre. ~be ~art tnaj, ~1~b 618 
~bat Ed ward Turner, l)5~otbet to tbe iDefenbant, tua9 Agumpjit. • 

inbebtento tbt )j)latnUtf fOl a ID-uattet'£, Beat, ann tbt De. ~onfidera­
feallant, in Qtollftberation tbat tbe ~latntitf mitteret profequi ~?d' p iff 
pr.rdiCl. Edwardum Turner, (fo tbe im{o~ns are tn'tbe iDechl: I~6e 1069 
ratton) p~omifet1 to pap tbe ~onep. Ufter a ~ernt(f fo~ tbe 284~ , 
i>laintiff, it tuas moben tn arretl of 3!ungment, tbflt bere is 
l10t anp ~ol1fineratiol1 t jf'o~ tbere ts no fLofs to tl)e Wlatnttff 
in fending to p~ofecute, &c. 110l anp 13enefit~ but a t>irab~ 
llantage to tbe 1$ Drtp. tbat otuen tbe ~olte!, t 15efibe£l, tbete 
ia an [lnccrtatntp tubetber, o~ to tubom be lljouln ftnb. Twifd. 
Minere profequi ig tnell enougb; ro~ tOe ~Iatnttff muff be at 
([barge In ft. KeJynge. Qteuainlp it ougbt to babe been omit-
rerer; ann if it be fo tn tbe i>ffic£-')5ook, tue tutU menn it. 
Twifden. ~bi~ betlt!J nfter a dtcrtJHf, if pou mCl1'O tt, tbc!, 
muff babe a new ~rial; fo~ tben it betome~ anotber @~omtfc. 
Jones mobrn fO~ 3lungmcnt, ann fat'll, be founn t~e [mo~n mitro 
nib ftgnif!' to (enn, fo~~ear, teafe, ol··let alone ; as; Mitte me 
qu::eCo: II P!UP let mentone; in Terence. anll in tbe Latin ann 
Englifh IDfilionnrp it batb tbe ~enre of fo~bcartlln" Kelynge. 
31 tbtnlt tbe Qtonfineratton not goon, ulller~ tOe Ulo~n mitro 
lUill anmtt of tbat ~enfe. 3!f it babe a @~op!tetp of ~enfe 
to fignif!' fo~bear, in reference to -m:btlt!J~ afJ tuen as J;>etfon~, 
it lUtU be tuell. [[(bercupon tbe IDtHionarp being b~ougbt, it· 
lUa~ founn to bear tbat @)enfe. ann Twifden faill, 31f a mo~n 
tum bear ntber~ eenfes, tbe beff ollgbt to be taken after a 
dlcrbtff. Per Cur~ lLet tbe lSIntntttf take bt~ llungmcnt. 

Richards r0 Hodges. ( 98. ) 
s.c. 2 Saund. 

D"· ~bt upon n ')Sontl. ~be (ltannftton tuas to fabc it u>a~ ~3.s'id. 444. 
tUb barmlcrs from tbe <Cbarge of a 15atlarn.cbtln. ~be 2 Keb. 612, 

DefentJant pleatJen Non damnificatus. ~be }j)lafnttff repUe~, 619. 
€bat tbe ~artllJ lain out tblee ~btmng~ fo~ keeping tbe Qtbiln. 
~be IDefennant rejofI1S,~bat be tentJ~£n tbe ~onep; ann 
tbe '@latntUf pain tt de injuria fua propria. mlbereupon it 

. ® :l tuotj 
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tua)lllemurreb; tbe'ilueffion bdnB', [[1betber tuft; Bejoinber 
luere a Departure o~ no from tbe 'l5ar f Saunders. Jit f~ a goon 
l\ejoiniler; f(l~ in OUt l)5ar we fap, (tbat tue Wartll) i~ not 
bamntfien; tbat is;, not tJanmtfiell wttbin tue 3lntellt of tbe 
(.[ottllition. ]f 31 am to fube a S}9on barmler~, anb be 111tU 
1l0lunta,ttJp tUn fJitUfelf into ~toubIe, tfje QI:onllitton of n1!' 
~onb is not b~oken. anb fa oUt Rejotnllcr is p"rfuant to 
Out'13at, ann llJOtuS;, ~bat tbere t~ 110 fucU Damnification as 
can cbarge us. TWifden. 'QtfJe ReJoinner i~ a Departure; as 
in all affton of (!tobenant fo~ ~npm£nt of BtUr, if tbe Defen". 

t" Lit.3<>4.a.llant plrans )j)etfo~mal1ce; anll tue Wlafntfff tfpl!" ~bat tue 
tRent t~ unpatn; fo~ the Defcnllant to rejoin, tbat it tuil~ nt". 
bet nemanllelJ, iG a Departure. ~ou llJoulD bane pleaDen tbuS, 
viz. qrlJat non fuit damnificat. tm rucb a '(time; ann tuat tuen 
pOll off'crelJ to talie <!Cate of tbe <ltutltl,anb tetl1.l~£ll) &c. 31tllllJ· 
ment fo~ tue W>lafntttr, Nifi, &c. 

( 9~· ) 
S. c. Rilym. 

Smith, Lluellyn, rl3' aI', CommifJioners of Sewers. 

!6t;n:.8t6. T Jl) ~ to lUere b~oltgbt inta ~otttt bp attacbmet\t, brtau(e 
2 Keb. 6~s. tbep p~OCeellell to fine a Werron after a Certiorari llelt". 
I Lev. 288. berelJ. Twifden. ssfr Anthony Mildmay lUt1!t a <ltommiffioner 
PzdH. 8s IkS• of ~elUcr~, ann fa! not obepfnlJ a Certiorari, tuaa inbfffell of 
2~1~ I Ii • a Prcemunire, mtlllUa~ fain to get tbe ll\ing'S ~atnon. anlJ 

3/ bane knolUn, '([bat upon an umllilnnerl!' Recetpt of a t:>~obt", 
l1itiOIl, tbe!, balle been bounll to tbe ~oolJ 13ebantotlr. Kelynge!, 
Mlben tbere ate Jlnfo~matfon~ e.rbfbiten againff POll, anb POll 
Ute uncll a tbouranll Jl!)oltnl.1S a ~alt, tubfcf) IS ler~ toan it tDaJ> 
in Jltfng Edward IIl'~ ~ime, (fo~ tbeu a tbouranlll@ottllll~ lUa~ 
a gUilt neal mo~e tUll" it i~ now) POll tuill finll lUbnt it i~ to 
tJifobep tue mfn!J'~ [[trtt. 

9ftetlUarb~ tbep appeacr'b again, anb Coleman faill, ~be 
firff U-,[lrit lna~ onlp to remone lID~efelttntent~; tf)e reconO to 
reUlObe $)lbet~; anll lUe bane mane Uno JReturns, tfJc one 
of W'~efentntellt~, tbe otber of ~~llet~! a general [[frit 
migIJt bane ban a gencrol Returl1. Kelynge. '15efo~e pOll file 
tbe meturn, let a f21:laufe of tbe etatute of 13 Eliz. cap. 9. be 
tean; lUbf'~ being llone, be ratti, flCuat b1! tbe etatute Of 23 

4 Hen. 



Term.i-lill. a, [ & 1. 2 Cdr. II. 1669- in B. R. 4-' 
Hen. 8. no £lD!ber!1 of tbe (tommiffioner!f of ~eUlets; are 
btnntnlJ tnltbont tbe JRop-at atrent: .motu tbt!f ~tntute tltake~ 
tbem binl.1{ug tuitbout it, ann elta(f~, That [hey filall not be 
revers'd but by or her Commiffioners. ~et it neber tua~ noubt~ 
en, but tbat tfJi~ QI::ouct mfgbt quefttoll tbe lLegnHt~ of toci;: 
Q)~ntt $., llot1.Dttbffantltltll'. £lntl POll Cflntlot Durt tbe 3furtSlltc. I I Co. 64,6). 
titHt of tf)f~ ([OUtt, lU,tbout particular mO~nt; itt a£b1 of 
t~atUamcnt.fEbet.e hJ no 3!ul'f~nmton tDat (fj uncontrouIMJI€ 5 Co. r03·, 
bp tbt~ <!Court~ ~tr 'Henry' Hungate'~ \!Care\Ud~ a famou~ ~~r Eli:t.~ 
<fare, flnn \De {mow robot tun£) none itt tt.i\jorron. ~tnte M~;", 642• 

tbe making tb{~ @)tlltute of EJiz mete tl)ofe ~ares in l11P Bridg.63, .~~ 
t,o~n Coke'~ Hepons atJJun~et.1, concerning Chener ~m~. ]flO Co. 138• 
([ommtffione,rs IZtccen tOetl' lIttl'i~1)iftiOll, tuberc ac£ ruc~ ~tlt" 
tec~ to be r('fo~metl, but Itt tlJhl <!rouet f Jif t1ft!,- <tonet in 
England, of on il1ferfo~ 31uri~t1Hfton, etceen tbete 16otlntl,S, 
lue can grant &1 @~obtbttton. Twifden. jj balle lmohln it ttl" 
fen in 23 Car. 1.'{!L,bat tue 0tatute of I] Eli1.. cap. 9· wberc 
it i~ fain, tbere fi)all be no Superredeas, &c. batb 110 Reference 
to tbf,SQtafe, but onlp to tbe QJ:bancecp. 16ut tbf~ ts; a Cer~ 
£forari, 1tJberebp tbe IlUng notb [Omnmllt'l tOe ([flufe to be re .. 
mOben, & voluit, tbat it be netermtllcn bere, anD no tobccc 
elfe. @,O tbe ([ourt Ul1cb tbcm COl not obcpfu!J tlUo Cert~(j. 
raries, but fining tbem tbat b!ougbt tbetn 5 1. a,ptccc. 

Jones mOben, ~bat one tuba tna~ ~attn£r ttJitb bis; ')5~O~ (Iod.) 
tbcr, a 13anktupt, being arreffeb, mtglJt be o~neteb to put in ~dkkuPts·6 
')Sail fo~ tbe ')Bankrupt, a~ tueU as fo~ btmfelf. TwiCden. 31f 1 zL~v. 'y~. · 
tbere ate tlUO ~artltet£), ann oue b~eak~; pou fiJaU not [barge 
tbe otbec tnitb tbe [[11)01£, fJecaufc it t~ ex maleficio; but if 
tbere are two W>attners; anti oncof tbem bte, tbe @)urllfbo~ 
lball be cbargell fo! tbe [[{bole. 31ft tbfg <ZI:afe !'OU babe anmit· 
ten him no @artncr bp ~1l1earfl1(\' bim befo~e tOe QtommtmOl' 
ner~ of ')6anttupt~t @)o not gtanteti. 



46 Term. Hill. ~ I & ~ 2 Car. II. 1669- in B. R. 

(101.) R~wlin's Cafe. 

Felony.' Mi>beb bp eetjeant Scroggs, firbat Rawlins ballittg petfo~ 
~~t;~I~a'~' . nateb one Spicer; in acltnotuletlging a 3lutlgment, tbat 
:2 jon;s 64. . tbetefo~e tbe 3lutlgment mtgbt be fet aritle. Twifden. ~be 
RarP". P. C. @ltatute that maltefj it .felonp, l10efj not p~Obitle, ~bat tbt 
118, 31utlgmcnt llJali b,e uacateb. i'ne Tydiberly efcapetl tuitb Dff) 
~ c;o~t;;. ILife berp narrotulp ; fo~ be ban perfonatetl anotDer in gibing 
256. 'l5aU; ~ut tbe 'leatl tuas; not filetl. fltben be mobeb, fli:bat tbe 

Defenllant batl paill tbe Jreefj of tbe qftecutiou, which the 
@Iaintitf (lugbt to babe tlone. @)o tbe CZl:oUtt grantetl an at,. 
tacbment againlf the ~ailiff. 

( 102. ) Tay lor & Wells. 
s.c. 2 S4Hnd. 
74· Tmoilet anb tonbetfian, decem parium tegularum & valo-
I f.:t 390

• rum, [Anglice of ten @atr of <[Uttaill~ ann ([talonS.] 
;';1/ 14Ve~t. Obj. ~bat it fs not certain wbat is; meant bp a l13air, tubetber 
71,106,114' fo manp attllo'a, o~ fo maul' @let~: anti tbat tn Web anti 

Wafhburn'fj ([afe, 16;2. four l\!>air of lPanlJiltg~ belb not IJOOl1. 
Twifden. 3/ remember tbat a ~air of fPangtl1lJ$ bfl~ been beIn 

Vide 3 Keb. l1flUgbt. 'Qtrober ann ([onberfiol1, pro decem Ovibus & Agnis, 
2)3. not e.tp~cffing bQtu manp Q!;tues; ann bow manp lLambs, rulen 
2 ShfJ'J1. 3I S· Ilaugbt. anotber affton of (trobet de yetis, net faping bow 
mltra. . manp, bcIn to be IlDugbt. 3!t tuna llrgeb, 'ijLbat ten nt>atr of 

QCurtaiha anti dl~loml ia certain enougb; fo~ bp ~air tball be 
unllcrffoob ttuo, ann fa tbere ate ttnentp tl1 all. lIf it be ob .. 
jeHen, '([.(Jat it noe~ not appear tow manp of racb ; 31 anftuer, 
~be mo~1l9, [en Pair, llJnU go to botb. '1l3efibffj, it is afret 
a [{erntH, ann tberefo~e ougbt to be mabe gOOb, if bp onp rea .. , 

. fonable Q1:onfirufffoll it map. lif it bab been ten @>ets;, o~ ten 
euits;, tbenwttbout muefiion it ban been tueU enotllJlJ ! Jaotu, 
lnbp map not a ~air be un'Ocrfioon of @lets; o~ ~ttitrl, o~ fa 
manp as tutU (crbe fo~ a 13£tI, if it aJall not be takcn fo~ a 
([ouple f flCbep quotetl fome \[arc~, in tulJfcb it fJan bern ab# 
jungeb, flbot in fli:rober attn Qronbcrfion fo~ feberal ftbtl1lJg, 
tbougb It. 'Otb not appem: botu maltp of racb @>o~t tIJcte tucte, 
ptt tt ban bern bell1goob. Twifden uCkllOtuICl1g£tl, ~bat tbere 

4 ban 
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ban bern fnci) )!teflliutiong, btit fafn, il)e, klleun nJt what to 
t{>:.nk (If fucb C!I:afea, confitl£ting tIJe"dlnCCttahtp Qftbe {)e­
claratfon!J. gntl tfJe ruU.cqn Pair fn OUt (!!:ufc~ if! n~ mtr::ctatn 
ilfj map be, tbo' a W>uic of ®h)U£~, (1 l~tltt of Ql:urng, u watt 
'of~onB'~ f~ cett~.i!1; fo~ toe i,[cEorOnpplicti to fome an:;infi':£t, fiB'­
I1tfie~ mOle, to (jt~ietS ief~'\ nnll. ~D~;at l1}ail it figlliue {Jete f "lI3ttC 
bp tb~ee 3lun!Jf~ ogatntl TwiiJen, tue tG>latrttHf ban Jiutl~mcm, 

Fox tf.:1 alii, Exec' of Pin[ent, ver{a:s Tren1ain: 

41 
, / 

( 103.) 
S. C.2 Sallmf. 

T IP<f Jfaflltfff~ bCiftlJ Q.ttrcuto~~, ann fome of ~bem unn~r R~;' 19S. 
ag'c, ali appfilt€ll bp att9~tU;!, ! ann tbet£upon it tDa~ I Sid. 449. 

p~apen, atlJot ]ungment mtgbt be tlopeD; fo:, i. an J!nfaut 2 §1b' ~99. 
tannot ·make a Mtattnllt of attomep. ~. an 3!nfant appear- ;ojl;2' 2~t­
tttt! b" atto~l1e!" map be amercen pro falfo c!.amore: ann' toe I Ven;.102: 
lEteafon ifS, becaufe tt noes not opp~at tbat be fa Unilcr ~ge; 
but if be appeal: tip Guardian O~ Prochein amy. IJe uJan not be 
amerten. l. arbe Jlnfant map be nnttb p~£juntten. jfo~ tbe{e 
~~eafom1, a~n beCtlufe tbl'p r~ttJ, tIle llJiliitce ~an gone a::co~n. 2 Saund.212~ 
tnglp,lnt1gment toas ftapell. ~be (!Caf£11 etten, pro nUn con 1 Lev. 18T. 
were, , Cro. 424. :2 ero. 44(. I Roll. 288. mt-'tJ Hutton ani). I J(eb·7S0. 
Mafcall'SQ!afe t a SCire facias b~ougbt bp tWD C!Etetuto~£i, rc~ittnt1', pa/t T72,229~' 
~blat tbetetuali a tbfrtl, but 111ftbtn age t JRefoluen tout aU muff 297· 
JOin. Colt ann Sherwood;£t ~are! }Refolbell, ~f)(1t nil ],ufilnt 2 Roll. 207. 

€.recutol cannot befentJ bp atto~nep., _. T\virde!1- [[U)l.'t£ tbfte g. I. 

ate Ceneral ~tecuto~sS, ann 011£ o~ tltOlC imbet age, anll tI;e ten 
of fun age; au muff jotn ttl an affton; ann Qllmtntfiratton ct U-

fame minore xtate, (annot he granteD, if anp of tbem be of flili relv. 130, 
~ge. Vid. inf. 72, 296. 

• ' •• -"1" 

'10 C '. $ e$ ~~$J "~ 

Hafpurt & Wills. ( 1°4· ) 
S. C. I Vent. 

A @>pec-fai . dffiO~ {nougbt. «POll t~e ~hffom of \Vharfag(: SIDdl1V.42So 
anti Cranage In tbe qrttp of t' ... orwlch: ~be Declora, See ~Sid.284' 

hon ret~ fo~tb, €bnt tbep babe a common [[l{)arf, anti n 2 Sl~. 178• 
([talle to it; anti tbCll ~bep ret fo~tbtl ([uftum, 'lbal aI~ ®ooilr; ~ t:;:1'4I~~: 
~l_ougbt tloltm tbe Rtner, ann paffil1Jj {lp., llJlll pap Cucb n ' 
i)utp. ObJ. Qtbat tl)e ~uffomt~ not gOOb; fo~ tU~lt it ia 

Toll-
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~ee po) 23 1, Toll-thorough; tubieb ·f~. malum T~lne~um~ .TWifd. f!r:bere is 
~3 i" v 2 a Qrnfe in Hob. 175· of a ban Qruffom of paptni! tIJC <!I:bnt!Je~ 
~oo~ ·4 th. of a JfUlleral, tbougb toe, ~lail1ttffluete a 0tranger, ann UQt 

:;,: Rot. 522• bUrien in tfJe l\3arifi). .00. i)rre~ if tUfp tan unl~ne"n at tbe o Rot. 547· mep, tbfP ffJouln fJaYle pain tbe tuuolc Vttt!'; 1101', if ttfl' ba~ 
• 2. unlanen at anp otber 11!>taee in tbe QCttp, tbere mOUn) b~be b~e.l1 

fame neafoll fo~ it! ®~ if tbe DetlotatioR boll fet f02tb, tbnt 
P~(l 104, toep ban (lcanfen tI)e lRtber. at Gravefend tbc!' claimeD ~ 
lOS· ttoil of 15ootr; IpfulJ in toe Riber of Thames; ann it UJa~ 

anjU!lgetl in Jl2JurItaUlCl1t to be malum Tolnctum. 'qro fiap. 

( 10).) Heskett ~ Leeo s. c. I Sid. 
446. 
1 Vent. 73. A [mrft of (!ctro~ war; b~ou3'I)t to teberfe a 31ubgment !Jf$ 
~:,aund, 94, ' ben in a ([omttton iRrcoberp in tbe flCounrp<@aIntfne of 
2 K,b. 627. Lancafter. Wefion. 'lbe atennnt in tbe ('[ommon BUODer!' 
Vide 2 Dan7.l. i~ an Jinfnnt, ani) ilppenrtt bp bhl ~tUlrnii1n; but tbete is it 
Eo~~~'on Jf~Uit in tbe anmittiln~e; f~~ tubcrcag ~~ ougbt to fJab.e.~rell an" 
Recovery by mttten ag 1J?cfennant, ttl tbttt jfo~m; fell. A. B. admlt[HUr pe,t 
Infant. C. D. Gardtanum fuum ad comparendum & dtfendendum: r)e 
l'ide pajf 246, ig aDmitteD in tbe lReco~tJ ad fequcndu m. ~be fcconn <Si'tO~ 
~)~d. 21. tfJ tn, t~e apprt1tfmCe t [[lbicb hl £tltet£tJ t~ tIJi~ 9}3attnrr ; fc. qUI 
ero. EJ~ 123' adm!~U3 eft ad fequ~ndum.' &c. (foUu\t)u~g tbc ~rro~ of tbe 
! l~ev. 142, anmtttnnee) u[ GardlanUS Ipfius Tho,11a! In proprIa perfona fua 
163. venit & defendi~, &c. fo tbat be lfJ n'Omitteb ad fequendum. 

tubtclJ fr; We aCt of the ~Iaintltf; nnn ng ..Buarl1iall be be" 
fentH;; tnbfcb hl tbe aff oftbe i)efellnant! ann fuetber, it ta 
fnin, arbat tbe ®liarllimt appearr; in propria pcrfona, tubi!.'b can~ 
not be. Jl~otu]l eOllceibe tbat tbe amlJnmcnt of tbe wunt. 
llifltl, anll tfJe appearance of toe ~uarnian, if! triable bp tbe 
lRCCO~l): aniJ if tbe Jinfant t1)oultl b~inlJ a affion aJ)'oinff Dfg 
QDuariJfnn, be muff 'Oetlore tI)at fle tuag anmittelJ to appear 
nnn iJefenb big RfgiJt. motu whetber mill tbta anmittance ad 
fequendum, warrant fuel) a Declaration f] rontefbe it tum 
not, nun tbat tlJrtcfo~e tbe 1Reeoberp f~ erroneou~. \Vinning­
[on. 3f am fo~ tfJem tfJat clnfm ttllt1er tbe ll\ccoberp. ann 31 
(0I1(£t11e tf)iS blbole lRecoJ'tI {g not onlp goon in ~ubtlance, but 
acco?l);nlj to tOe jfo~m ufen in aU <[ommon l.l\ecoUerin;. If an 
]nfrmt atenant appear per Gardianum, eUber ar; IDrfrnnaut 
o~ [loucbee, be fiJilU be bonnlJ, 11~ wen a~ one of fllIHlgr. 

anti 
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gun tf the 4i5uat'Oian faint=plealls o~ mirpleab~, tbe 3infant ero, Eliz:,. 
batb an affton againll blm: 9 Ed. 4. 34, 15· Dyer, 04. h. jin 32 3. 
our <!tafe tbere f~ a Qtommotl JReco\Jerp, tubrtetn tbe ~eltflnt ~c~!· ~::. 
is an Jjl1faht, tubo oUlJbt to appear bp bf£l ®Uflrlltan; ~be. r Roi Abr: 
tbet tbe abmtttal1(e of bim bere bp bt~ QDUariltan, be tneUelt# 73

J
l • G. 

teten o~ no, ia toe [l.uefi{on f ~be ([[1o~t1 Scqui fign{fi~ (lnll' ko/~es 6,18 0 

~o follotn tbe Qtaure; ann tbe ID6fcl1t1ant Datb, p~orecuv a~l\J St]l; ~i. 
na: Q Venire,bp D~o\1{rO, milp be taken out at tbe iDe(en: I Sid. I18~ 
bant's @)utt! 35 He. 8. 7. @)o ill a iReple\lin tb~ iDefenDant t~ 25 2, 446. 
tbe J1!)lore~~tol; anll tue .. ~enattt botb rue in Q.Co1l1mo~ lRetob~: 
rp, anb ts tbe onlp Detron tbat botb p~orecutc an aff; fo tont 
31 tbtnk tbe mO~ll iS$ p~opfr. 3!t U1 ttue, one '1500& i~ ,ttteD, 
lUJj£re profequendum f~ \Joib fn an <lfjeamcllt t 2 Cro. 640, 64 T. 

Sympfon'S Qtafe; but tbnt ]UbgtU£nt 'i~ upon tbe ~otnt of 
prochein amy. atbete ta a ~~et£bent fOl me in 6 Car. t. \UbitfJ 
3! beltebt, 1l1aS tbe D~ece'Oel1t of tbtJ ([aft. Qnb ~it Franci~ 
Englefield'S Cll:afe, ~bete tbe lftlfant came ,in as'itGucbce, t. 
tbc fame lUttb ours • .., as ,fo~ tbe fecon1l etro~ ~fUJJneD, viz. 
~bat tbe.Q15uarllf~ufS faiti to come in propria Perf9na: Jln tbe 
flearl of Newport'li <tafe,< ahb in Eng}efieId'~ (!tafr, propria 
Perfona i~ in tbe fame ~aitner all bere: Jaol\l tbe lLam ~otb 
hot regarb fo Ultlcb tfje ~annet of tbe 911mtttance, as tlJat Ii 
IOOb (5uartrian. be nbmitt~n. Twifden. atbiS is a Bcco~etp 
ruffereb tJPon a i3~illp.~eal from tbe I$iua., nllll upon a $tlftt!' 
tfag£.eettlement, upon gOOb <ltonliberation; ann tbet£fon~ 
.iugbt to be faUgureb.. ~be mo~ti Sequaruf ts as PlOP~t 'fo1 ~ob I '6 
tbti)efel1l1an~ ab fOl tbe DI~tntilf+ anb fo~ tbe teto~t~, toe I R~l. ~3°lo 
mO~llS propna Perf9na. atc Well enougb, being lWptfel1 to tbe D. I • 

. QDuartlian,tulJo bOtS fii p~oper i0ftfO,.u appear fo~ tbe ,31nfant. 
jfO~ an 3lnfant to ftf~et a, (!Common JL\eco,11£tP, \ if it tnet'e res 
;nregra, it. 'Wouln ~a~l1lp be allrt1itteti. . 15ttt ir a!t 3ln~ant will 
~eb~fe a (!Common 1L\ecouetp, be (JUllbt to no It tnbt((t be ts. . 
Imber Slae ;.a~ ,t tuns qnjU'Dgeb be~e about Uilo' ~ears ago, Co.LiqS6.\i; 
acco~it1!J to 1111'lLOlt1 Coke's ~piition. Wefron.]f pou nanb 
upon .tbat, {{tbe.ti)et an ,31nft1pt, bati(ng, (uffetell a . ~ommolt 
JRe,(Ob£.t!', ma~ reb£t£e itafte~ b~ f~ of full age of 3l Oeate to 
lte beatb to it~ CUr. adyifare vult. 



C 106. ) 
S. C" 1. Keb, 

Tildell ri:J Walter. 
628.' . ~ . . . 
VJ{e St4-~ .. ~_ AdtfCar lfbellcb in 'tbe $pirituaf QtOtltt fo~ ; '{lCit£Je~,f.tfoon+ 
z E. 6. Ii::, I 3· Barrell p~apen a ~~obtbitio1tj ruggellfng,: t;bat ·qtfme ·out 

. "·of ~tnll tbep palil no fmall Qrttbe to tf)e;[Jttat'; but tbae eman 
~ ,! ' tttbe!, bpJbe <ltuffom of tbe l\!)a·rUlJ, were pat!! to 'toe Ja~~ 

t folt. Twifden. lIf tbe _ ~ntlo\limet1t . 'of toe i1iearage be ~:IOI'~ 
fmall (tftbes muff be paib acc01'Oilig to J~erCti11ttol1+ 'i,: 

.•. . . . (j : . , 

1,' !II ~ J' 

( 107.) Jordan 'lJerfus Fawcett. 
s. c. I Side . ~ " ,,~y . 

t4tent. 6. '.E-~ro~ of .~ ]1ul1gme_nt fn tbe iznommon~Iea!1.· gft: ifflon 
I Rot. 9;2.' tuas ~1ougbt agamt'f an (!ftetuto~, tubo pleabeb feueraI 
2 Keb. 632. $tro~ment~:; but fo? tbe .Iaft 3lungmcnt that· be pleallg,' :be 

( lOS. ) 
S.C. I Sid . 

botb not e·.tp~er~ moere it tuns entereD, no! ruben obtaindJ. 
Coleman belli it tueU fttotHJb upon atgenfral Demurrer.-' Twif­
den. lit i~ not· goon,. f{J~· bp tbf~ ~.lea be. t~· tteD up to pleab 
Jaotbtng, but Nul tiel· Record. .Jl)e mt~bt, tf, tfJeliubgnttltt 
bab 'beetl pleal1el1 a~ it ougbt to babe been, babe ,pleabelJ perr: 
flaps obcenr. per fraude~.' Qntl ]ul1gment IDaJ5gi\lcnatt6~tt< 
ing!p. .'- . ,. ..... . 

) . . 1 : t , , 

Love ?Jer[us ·~yndham C1 Wyndham. 

. iS~;nt. 79. U-' ~on an 3ltrue out of <!tbancerp, tue liurp finll a@>pte'tat 
2 Keb. 637- '. dterblff~ viz. ftbatone Gilbert Thirlc tu.a~ fetiell of tbe 
~4Gh~. Rep. lLanbS in £!Ilttcftion fo~ tb~ee lLines, attn nin Jlemtfe tbe fame 
Poft, 1'14, to Nicholas Love tIJe Jratber, fo~ a Qrctm of ~ears, if tbt 
115- Ccl1:uy que Vies, o~ anp of tbrm,. tlJoulb fo long liue ~~ tbat be 

'bring fo potTcffel1, tnane big ~1tI1, anb beuiftn tbem in tbfG 
~annet; viz. to biS [[tife fo~ bet JLife, anll after bet ,Dectafe 
to Nicholas hiS @Jon fo~ btn life; ann if Nicholas bit; ~Olt 
tl)oUltl tlfe lnitbout ltrue of b:S ')5ol1p begotten, tbcn be tlebi< 

·{etb tbrm to Barnaby tbe Jlaintiff. '(Kben toe!' finn, tI)at tbe 
mife ttJa~ (!l;tecutrit, ann tbat fiJe nin agree to tbil1iDcbffe. 
gl1t1 wbetbet tbf~ be a (Joan lImitation to Barnaby (!~ not f tg 
t~e ~uellton. Jones. 3i roncetue it ttl 11 lJ0011 limitation to 

I Barnabv. 
" 
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Barnaby., JI 'mal.i enquire 1nbet~et a 'l!:ermol' ~auil1rr tJebifen 
to one fo! ILt(e, ann after ~{£S IDenU) to tl~tIJet fo~ Ltfe, map ~o Se~'2 Dtt'nv. 
an!, furtIJ£t! 2nn fec.onDlp, abmitthttt tlJilt i)e, m~1? go fur. ')2~. pl. 6. 
tber, tnbetlJer, tbe ILtmita~ion in OUt Q!tlfe, tnblCb Kg to bq;,tn I Lev. 2). 

after tbe ~)eat~ Of toe ~fCOt1n;. tnitfJOU~]mle of ~ig 150~1',~e :9~d. 37. 
goon o~ no f JfO~ tbenrft l;>omt, be fmo,flCIJc Reafon gtuen tn 3 Lev. ~2'43' 

,PIa. Com. 519. ann in ~ Co. 94· robp ntttrecutc!Jp DebtCe of 
a <L. £tm f~ goon in laW, t~, bCCilufe tbelLaw tftk£~ ,tt ng ile.f 
blfeb to tbe laff ,~a.n Hell. ann tfJen aftrrUlar1:H1 'to tbeftrft 
~an; tnftbout. wutrO. 'flttflnfpotlt!on it ig not goon'; fo~ ifrt 
tl)ouln be a Debtfe ,to tbe firft~ml ftrff,' tbece wouin be no., 
tlJillg left fo! tIJ~, loll but a ~ombHtti, tnbicb. i~ttot grmitablf 
ouet. JaOUl tberi, if a,i1!3fUl n~ap neutfc"l qrerm after tbe {)fnt{} 
of mtotbtt, tben JJe map' treutfe it,;, after, tne Vento of twa 
otbe~. It ill tt~e. tb{~. cal1not be in, @~ant~; faJ tbep ure 
{ounnell upon <!l:~ntraij~; a~lbe tbere muff be it Clttttatntp ,In: 
tOrm. flccp~n{ngto"tb~ ~e~q~. of Ch~dington·fJ,,(lCi1fe. ' m9w 
if a [)rbtfemap be l\'Qobaftet tb~ Dentb of~ne o~ Uuo, tt t~ 
aU one if it be Ifmitetl nfut tlJC iDfntb ~f nue o~ ,Ot. mow 
tvat a ([ontitigencp map ~t tC1:ltlfn upou a' 'lContfnJJenq', 3] 
:takeit, tbat tbe autbo~iti£,~ are Clear,! ',,14 C:1r.'i:.COt:rQfl attb 
Herle':, I Roll.. 612.. ref!lltlrJ] bptb~~e]tlfftceg. ann Hill. 9 Jac: 
Rot. 889.,2. Cr. 461. ait'Ofo~ UJC q!:a£e qfCbHd, "un Bayly, re~ 
po~nn fn :2 Cro. 459. ant) tn RoIL6 fj. 3r conret11e it it; noe 
again'tl t):ur <[afe; fo~ tbep brln tbe -[)cufJe to be briil), ,no~ 
'becattfe tt was !t <n::ontfllgencp upon, ,0 c!r:,onttngencp, b:lt Iii 
refpecr of tb~Betltotener~ of tbe t1!>o.'tnDHitp:. ann betaure , tlJC 
~£tm 1l1a9tnboIl1' tle~tretl to ~ ~all ann' I)f!:(amgllfJ. ~o UJa~ 
bp the etPJef~ autbolitp oftI)e uno Ben (!Ca(cg,' ann bp toe '$m~ 
plication of tI)iJj([afe, J! no tIJttllt tbat ,a iPebtfe, to! a WaR 
aftet fucfj a @anncr i~ goon, P~Ol1tl'JCl1 t{jat t~ 00 not fntnJ= 
bUte, a @erpetttftp :. Slo tbat \tllJcr~ tbC"~e tg not tbe, ]lltolluenf" 
fltee of a n;erpetuftp. tlJo'U!J~ there Ilrl! ,m~HtP ~ontil1iJ£nttefJ; 
toe!" ate ltD limpetltmrll't to tIle DebifC'~ '([b.crefoF UHJcrc ~ 
IDebiCe is UPOtt a Qtontingrncp tbat~mi1p. f]nppen u,pon tbe QCt< • 
pttation of One o~ m01c ~ettlS, f.J.U~£fl o'nn ,ttJ~ete!t' is upon n 
€ohttnget1cp tbnt map cntmre, fo~ r\let, ,tbft£ i~ a !Jreat 'Off" 
ferente. QI:fJe Bearon of tbe Refto~ of Chedingtoo'£t ~are tUfl£t, 
becaufe of toe dtncettatntp; fo~ in C8:afe, of a ~lant of a, <1trrm; 
tbete is a gteat itInterttltlltp; but .OUt£) i~ H1 ,czrafeof a Debtfe~ 
Inbicb t~ not'raken, in ttie lLatiJ bp wal' of lRell1a(nl.1£t! 1:? 
AlI 5· eo tbat 3! canceibe n Ql:'onttntJcllcp mfQ? be Hntftcll 

JI> 2 Upon 
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upon a Cltontfngenc~, P!ObftJel't tbat it {It hot remote. ~be 
fccoun ~ofnt is, [[tbetbcr tr~'~ Debife ( tbn~ IimitelJ) be 
a goon Debtee f Bow 3l tOllcetlle tbe !Limitatfon tss a~ 
gOOl1, Q!) if it ban been to bbtimlffe fo~ bee JUre, anti aC: 
ter bet IDeatb to Nicho!as fo: lLife, anb after {Jig Deatb to 
Barnaby. 3l agree, atbaf if tbefe mo~n~ (if Nicholas nte 
tl1itbout l1Jeirs of f)h:f 'l6onp) fiJaIl not be oppHeti to, tbe 
(lime of bi!) Deatb, it will be a bofa Debtfe. ')But tbe 
~eantng ig, arbat If ut tbe ~ime of bhl Dtato te mall 
babe flO 3l1fUf, tben, &c. ~oUJ tuat tbep muff babe fueb 
~ontlru(fiOn, 3J p~obe ftom tbe [mo~b!) of tbe mm. 'iUJe 
limitation of tbe JRematntJer muff be taken fo as to qua: 
b~ate wity tbe parttculd't Q,Effate. ~~ if tbere be a ~Olt" 
lle!,mtCe to one fo~ )Life, anll tf be nfe tnftbout ]1fue, to 
anotbet; tbts ff.J a goon JRemaflltJer upon ([ontJition, -an~ 
tbf JRemafntJrr tball tea upon tbe [)tterminatfan of tbe 
particular· .n;ante, if tbe ~enant fo~ ILffe babe no Jitrue 
lUben be tJietb ; but if a ~an contle!, to one, ann tbe fpf?trs 
of bis ~Ol1p, ann tf be nie tllitbout ]tfue, to onotber, 
tI)ere it mUff· be unnerfioon of a §ailet of 3l1ftte at an!, 
{ittme ; becaufe tbe p~ecCllent JLimitation goes furtber tf}Bn 
bt5 ILife. ')l3ut atJmitting tbtre were no Plecenent _ mOltl~ 
to guiDe tbe 31ntention, anti tr)at common t9ar1ance luere 
a,gaihll me, pet if tbe~e be but a WJoffibntt!' of a goon 
~onnrtlCffon, it llJaIl be fo contlrueD: ann tbe!, map betp 

. men be unlu:tffootl of biS llptng witbout Jltru£ of bt~ 150tJp 
- ~t ~be atfme of bfS Deatb. 3ln Goodyer ann Cl~k's ([afetn 

tI)fS ~ourt. Trio. 12. Car. Rot. 1048. 3I confefl1 It maG 
~bjlltlgetl, atbat it wouln be unl1ertloon of a .Jrailer of lit .. 
fue at._ anp qrfme; but in OUt QI;afe, if pou a)all not un£r 
berfianl1 ttot a lailer of 31tfue at tfJc arime of bi~ Deatu, 
it cannot babe all!, <2!onllruffion at aU to take <!EtTCri.31 
tbi_~k _ tbere ate ItO £rp~er~ autbo~tt(e£) againff me! ~fiofe 
tD8t map' fcem to be fo, ]I rum put, ann entJeautJu.r to 
gf1ie an an(tuet to tbem! ~g fo~ ChHd anti Baylie'~ Qrafe; 

• ~epolts btffer upon tOe iRcafon of tllat jlutrgmettt t, jfo~ 
~fO. fapS, lit l1Ja~ ~eln to De a boitJ Debtrr.. becaufe it 
tnas talten, t~ be nie ttJftbout liTue at an!" Qi:tme nuring 
tbe m::ctm !'15ut eetjeant Rolle gO£l1 upon anotbcc l.;ea= 
fon!" Roll. o.~. tbere be raps it iSS 110 ttl, bet8ufe giben 
.broluUlp to tbe @)il1 ann bt~ amgn~ befo!e. ]1n Rolle'S 
lira @4ct, 61 I. LeventhQrp ann Afhly's Qtafe, tbe lRemafntJec 

tbere 
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tbere t!S fain to be 'bottr, becaClfe tuben be ban l1ebifelD tbe 
aterm to A. nub tbe IPetr~ ~ale£l of bt!S 'l6olJp, it llJaU go 
to, tbe (!J;tecuto~a of A. anti tbe JRemiltttJet tOrte was ~o 
begin upon bt~ bptng tnitbout litfue at au!, attme. ar~e 
(!tafe of Saund.ers anti Cornilli tum not come to our~! lo~ 
tbete lUere manp lLimttatton~ fOl JLife fucceffiueIp to Jtrron~ 
hot in betti1\', &c. 3ln tbe (lCafe ctteo 1 fi Report, 135- of an 
(!tHate fen lLife UmfUli fa one" anll to eberp It)£tr fuccef$ 
libel!, an (!J;ftate fOl life, tbe lLimitation, mag tHUlgbt, be: 
eaufe it wouIn' make a perpetual jfteeboltJ; anti 110 ')SOil!, 
1110ultJ know tnbert tbe abrolut~ <lEflate lbouln bell. @)o 
be p~a!,en 3lutJnment fo! tbe jF>Iatntttf. Coleman rO~ tbe 
IDefentrant. 31 (onrrtbe tbf£4 to be a boiU Limitation .. 
~~. Jones moulD make tbi~ it mintJle (!Cafe.' 31 t1)iJll btf# 
~borge btm of tbe fitft lIt)otl1t, tboUlJb be bas taken ~afnG 
to argue it t ilun 31 aJaU tetl upon tbiS, fil:bat tbe Lim!" 
tatton of,a '(term after tbe Deatb ofa 9@an, witbout 3ltfue 
of fJi$J 13on1', if; bo:'O. ttbe <tafe 'i~ put 05 ,a minl1le ([af~ 
to thefe Uno, viz. 3If a ~an potl'elfetl Of a JJ.,eafe flll 
}pearfi, bebife it to J. S. fo~ JI.,~fe, tbe !aemainllet to J. ~. 
fo~ lLife, tbe Remainl1er to J. G. fo~ ILife ; tbefe m.emrlili,. 
~rg are go ott. 13ut tf be 110 11ebife to J. S. ann tbe fJ)ettl1 
pf bf$J 15oll!" tbe Remainl1er obet ; tbi~ )RemafntJer ~e abmtt~ 
to be bottl, becaufetit tlepcnllll upon fa rtmote a @ofltbiIitp' na 
map ueber bappcn. flow 31 (oucctbe it f~ tbe fame 'Qrbfng to 
limit it to one fOllife, ar~'O if be.,tJte 11litbout 31trut, tben to .an= 
otb~t fo~ lffe, a~ to limit it to line anll tbe tpetw:t of bi' 15q" 
ilp, lUitb a lRematnl1ft obet. I1>e WoulD tte It up front tbe Ol" 
bloat!, Dub legal QLOl1llrufftCtl, to 3llfue at the ,~ime(lf bid 
Deatb. lIf it be to be unnerfiooll qf oplnlJ tnftbout 3ltrue at 
ftl1panm~, tbeit Child, ann Baylie'~ f.afc, anti C ornHh'S QCafe, 
nre full alltbo~ttte£4 fn tbe @oint. Vide 2. Cro. 459. Rolle~ 
6 (2, 6 14. atbere JLetree fo~ ~eartj 'Oebire~b to one fo~ JLtf~, anti 
after to Wfus. ann bffj atn!Jn~, ann if be tlfe without 
31tfue then, living, tbt . i\emafntJec to J.G:~fJi~ tbeP 
fap is gaob fn([afe ora Jree.alllple, but tt)qj tum not 
aUom it frt Q1";afe of a a!etm' fo~ l~ear~. Jaom ~l. Jones 
tnoultJ bp ~on{frufftol1 b~ing tbe 'mO~ll~ then ,living, into 
out <!Car~. qtbe len~l Q!onftt'Uftfon. of, tbt_\[[1o~nS, dying 
withoUt Hfue, OS, if tbcre be a Jrtlfl¢t of Jjlfue at anp ,qrfni'~ 

. i h 
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3 Le'iJ. 22~ to tome. lin PeB ann Brown'£i <l1:afe j if tbe [fJlo~'O~" then 
2?';J 432· living 'UQl:1 not been In tbe [[HU, tbe QI:afe !)nll not bt'~n fa 
;1.;n0~~~: IlnJu~lten. Kclynge. ~ou go up il)iU a Httk. fltrm Barna., 
pi 7. ' by take fo h:mlJ, tl,£t tYEtf f~ anp 3ffueun ~4 of NidlO'· 

.las? Jones. r~e cannot. KelYl1ge. ~bcn Barnaby'!;i Jfntere[:~ 
fiepe'n't1£! upon a <!Contingentp, tbut trw!' ueuer bkrpPfn~ Jone;s. 
Jj '!inmt, if Nicholas bato 31ffue nt tije atfme of bf;\1 (-'fitO~ 
tf)at Barnaby fIJoU ueber take, but if be {1Mb w:me, tr: EJQ;L. 
Kelynge. -3]f 31 nC\life lantl~ to A. fo~ l.tfe, antr if be tHe 
lnitbout ]fiiH~ of bt15 13Gb}?, to B. A. UJilU tr;t.z , tl?~ 
;:roU. ~o tn our ([afe, tbe mottl£' fmn JUmfta11crt ££1 tte 
fome? tvougb, toe [)£utfo~ balling tlut aJLeafe ~un'~ 
t!Jere cannot be an \leffnte ataH of it! ~et IJC tnti?tftlf0 tHt 
that Barnaby fi)oUiU babe an!, Clfffaf€ mf Ioug a£t torte rune 
rmp ]ffilC in brilllJ of Nicholas bi!i~o'Op. Twifden .. 3it fqj~ 
~lefits to me upon tbl? iReafon of tbe ([nfe~ tbat l)abe Deft! (f~ 
ten, ~lJilt tbe lRemninilet to Barnaby, muff be l1oitl, lleraufe of 
tbe remote l~ombfHtp! 13ut tl)en tbete rum be a fluetHcn, 
to woom tbe lRemainnet of toe qr:erm tufiI go, if Nicholas 

. :Ore tnftbout 3)[uer mbet[]er to tbe ~tt?cuto~s of Nicholas, 
O! to toe QErccuto~a of DOlio? Love? jlf il. ~ellant 
of a ~etm, nellffe it to B. fO~ JLife, toe lRentafnOer to' 
C. fo~ life, toe lRcmafniJcr to D. fo~ JLife; 31 babe Dearli 
it Quetltonel1, tnbetbet tbcfe 1Rfmainl1et~ ate gOOl1 o? not i> 
'l,f1;ut it batb te~n vero, ~IJf!t if, aU tbe iRematnl1er,men 
«1re Iil1htff ¥)t tbe qtimc of tl)e Debiie, it i~ noon t 31f aU 

j[ Sid·451. tfJC C[anl:lle~ be Habt at once, goon. 1l3ut tf pott Ifmtt 
2, Dim'':) '5 2

5
2

• n Bcmafnntt to fl l~etrou not tn being, as to toe fitff 
p . 3' po I I . berrotten @lott, &c •. ann tl)e Uk!? ; tbet£ tuOU!O be no (!fnn 

if nub fIJmftattoll(; mere ffOnuttCi}, aniJ tberl'fo~e toe}? are 
boin. . gnl) rome 1Iubge~ €Ire of tIle fame [)pinio!t to tbf~ 

li Rot. 612. !pour.' 3lf 31 nebtfe a. Q'Ietm to A. fOl life; aftft' tbe 
Ri. 30 IDe-fltb of A. fJi" <!rteruto~~ llJaU not baue it, but it ibaH 

fi'1) to tbe ~trcuto~~ of tue [)£utfo~ t 13ut if it be: neu(~ 
fen to A. generaUp, filttbout fapjnlJ for Life, it {fjaH go 
to (lf~ €tecutol~ after bh.1 IDratb. 13ut a [)cbffe fOJ life 

1 C(I. 2,.4. befh1 tn btm onlp tluting {)t~ ILife, nnn POlt map make a 
:( Sid. 31· JLfmftation otltt. Kelynge. 31 take it, atlmt A ratch~tl tIle 

ltHJoh~ ;lcrm, lUbr" l1eb1fetI to {Jim fo~ IUfe; nuanCe all 
~(hlte fo! life f~ t(ltJJer t{HUl t{H~ iou!IeU ~etmt Twifdeo. 

a~ 
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9a a aterm fo~ ~.ear~ botb abmft (If 1a£mainner~, fo it botb Remainders 
O[jRell,er{wntf;, _~ tnill 'b.abe, it fa.; ann ,~ben~ be nebif~~b r.~~"R~~;[: 
to; A. llUrtng btg'"l[ifc'l A. fiJall babe It fo! bl~ " ILlfe; but t~c ]>0/(·1£') .. ,~ 
~el1~rijon llJaU be to tbe IDe\ltror~1 ee:tC(utQ~~,:' ~ut ,i{ IJ& ~ . '"" 
llelltfe~it to ~. ~~~ JLif~; "ann.if ,:lJe .nfetnt~bout.]tfue of ,fJf1i ~.il< 
1l!', tbe lRemmnner to B. tu~t llJ~ll become of UJc·laeueruqn. 
toeu r Kelynge. ~ou nntt a llew ~oint. Cur.·l@otl man billie 
our 31ungmenta tbi~ arerm. 

-----------------------------------~ 

( 109.) 
, 'rl __ Obfiru8ing 

. . '. . a Prof pea:. 

, Knowle~ 'lIerius :Richardfon. 

. . . . Yide 1 Yent. 

E1RrO~ of a Jrungment fn tbe Qt,ommon . 181eas in ~n anton 257, 239. 
. upon tbe Qtare, fo~ obffrUCftng a :@~orpelf. ~ympron. RaJm. 87. 

Jltbe ftoppfnn of a J~ofpe(f i~ ltO mufance, onn .. confequentlp 6 Mod. 116, 
no SlffiOlt 011 tbe (!Cafe tuill lie fo~ it. Aldred'~ <[afc, R.ep. 9· :~ti 16 
t~ C.rPlcfs, aL:bat fo~ obfirufffng a 113~orp,eCf, being' ~attet of 2 Salk.. 4~9. 
IDeltgl)t anI!" ann Itot of JElecrmt!', an tlffion tuiU not lie. I Lev. 2 39, 
TW'ifden. m(J~ ma!'uot 31 buUn Up if dlta~l, : 'tbat anotber ~an 24~; • s 
~aBnot look. Into 011' ~atl1 r ,W>~OrpeH~, m~)? be'ftop'n, Co pou iIob: ~,~. 
lIo not narken tlit ligbt. 31ubgment nifi, &c. Hutt. 136. 

Poph. 170 • 

. . Twifden. a: ~an map be inbHfen fO! @erjurp fn a Qtourt$ (1 lQ.) 
13arOll... Perjury. 

2 Rol. 257. 

Jones nlobeb .to b~be a €rial at ')Bar fo~ JLatln~ in North- (II I.) 
timberland of 501. per Annum. Kelynge. Jlt is a great ttJap Trials. 
off, ann .. nebtt.an.!'31urp come from tbelttc .. tUlLQ.ur tltiml'. 
Twifden. ')But 31 tabe beEn of <[ounCet III flraufea, tllberein 
~tial~ babe been grantetJ at 13nr fo~ IWlnna tbere. [me babe 
loft. Cornwal ;, no ]urieS from tbcllce come to tbe 13ar, anti 
tue llJali lore Northumberland too. ~be otber @ltne to fiJew 
Qraure. 

KeJynge . 
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, (iI2.) {\elynge, upon a ~otf~tt ot ~~~ Holt',,,,., ! fJabe knolUn 
~rrj~ on ,mmtp ~ttatbtnentS fo~ ilttefting a ~an upon a Sunday; but 
H;tY;9. ffill tbe,amnatlft, tontatni~ That he nUgh~ have been ta~en on 
See the Stat. anOther Day. Twifden~eO fOl, arteniRI a SJjan 8£' be lUng 
~9£il:~8;?'IJOfnJJ to Cltburcb, to ll'fgtttce bim~ 
6 M(lI/'o 96. 

~ term. 

- j • 
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Parker ~ We1by. (I.) 

A
' .ID (tHion upon tbe (ltare. agatnn a 0beriff fo~ making FaHe Re: 

a Calfe )Retutn. fitbe f)laitttttf rets fo~tb, tbat one ~urn. . II} 
Wright ~a~, inl.l,ebtel;l .... to, bOn in po).. anll. btll p~o .. 6 t~t. ::' 6 

mire to pap blm, anti tbat·.tber£upOlt a tt;[lrJt war; ';"jJ~ poP 221; 
(uell out agafnft bim bireffeb to tbe IDefenl.1ant, being @)berttf pl. 17· 244, 
of Lincolnfhire, tubo took blm tnto bbl (!Cuftobp, anb after fuf. 24')' 

{erell bim fo go at large, blbitber be blOUlb, ann at tOe Dap of ~ i::' :84 . 
)Return, be returneb tbat be ban bi~~ol11' tCab1'. Jones. ~(Jep 144.' , 
baue llemurrell to tbe iDeclarBtton !. mbtCb ]I COl1c~iUe to be a 2 Saund.ISSj 
!Jooll Declaration. jfO~ take tbe fltafe, tbat tbete tuent a La-
titat to tbe ~beritf, anlltbe §8beriff took tbe Werfon upontt; 
~nll let bim go at large; no 'l6Ol1p tuUl llenp; but tbat an 
Slffian of (!ffcape tuill lie agatnft bim t anll tuben be make~ 
fucb a ftllfe )Return, as bere, tbat _be bas tbe 130111' reabp, 
.iub!' tlltll not an affton Ite fo~ a falfe Beturn f ~nll tbttl t~ no 
netu ([afe, but batb been alljullgell; Moor. plac. 596. 3 Cro.460. 
ibid. 624. 3lt is at tbe ~Iaintiff'fj Qfleffion to follotu tbe ,@)bettff l~if. Leg. 2~; 
lUitb amercements, o~ to b~inll bi~ ~Ufi(ln fo~ tbe falfe Beturn. 27· 
gnb ~ben tbifj Qifion ba~ been b~ougbt fo~merll', tbel' tuere 
fo~cel1 to pleall.tbe @)tatute; t!one eiler l1emuttell generallp. Poft 239; 
l'wifden. II remembcr a (!Cafe In 21 Car. I. Rot.6t6. between 
Franklyn anb Andrews, tubete an gHion UPOll tbe fltafe was 
tl~ougbt againfl a §8beriff fo~ fucb a falre meturn: Il)e pleatlen Poft 244~ 
~b~ @)tatute~ nnll tbel' bclb in tbat fltare, 'QCbat tOe §8beritfcoulb 
not return allp flrbtng eire but C~pi corpus. anb 0111 Hodfon .. 
tbat tate bere, tememb~£l1 tbe <!Cafe of Langton anll Gardin¢r 
tepo~t£l1 in 3 Cro. ann fattl, 1lrbe (!tourt bib amerce tbe @>berttt 
fo~ a bab Return ; but tbe ]lullgment tuas gluen tn t~at <!tafe 
fo~ tbe Wlafntitf, becftufe tOere tuna a 'Qrrailerre aliter vela~i~ 
modo, tDbicb cotllb not bc,unler~ a falfe Jaetutn ban bern 
tonfetreb; anlJ tbe <[;ourt o~neten 31u'O!lment to be enttetJ ~o~ 

] 3 tbg 
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tbe Jlt)laintiff fo~ tbat (!tau fe. 3!n tbe (!Cafe of Frank Iyn, tbe 
<!tourt belb, '<1tbat upon 3itTue Not guilty, tbe 0tatute mfgbt 
be giben in QfbtbenCe! 13ut upon a Demurrer pOU ougbt to 
pleab tbe 0tatute ; anb tbe general iDemurrer cannot be b£lp'l1 
III tbi~ <!tafe, unlefg POll wm fap tbat it ig a general Latn. 
Whelpdale'g (!Cafe is, {!Cbat tbe ~tatute muff be plea'Ofb, beeaufe 
it ig a particular Law: 'l6ut it COl1tern~ QE.tto~tton in all @lbc~ 
tiffS; anb tb'e @ltatute of 13 Eliz. tbat concerng all J1!larfons-, 
tOllcbtng Jaoll:refioencp, iSl beIn to be a general Law! anb it 

4 c~. 120: b. tSl not to be ftttt'b now; but if U)e l1!>oint were to be a'Ojungen 
I Std. 24'Poft again, petbap~ tue mflJbt be of 8notfJer [)ptnion. Kelynge. 
2°5· '€bep babe rcUe'O bere upon tue falfe Returll, anO tbe general 

( 2. ) 
S. C. I Sid. 

IDemutret Jl take to be wen cnourrb. Morton ann Rainsford 
l1cto~nen ; wbetefo~e 3ltfogment lt1ilssgfben ilgafnff tbe @lain~ 
tiff. 

'Lake verfus King.' 

ii;v. 240. T\~Clf ~Iai~tiff ~~oug~t an ailion upon tbe Q!afe fo~ publiffJ~ 
1 Saund. I? I. mg a Llbel, III ltJf)teb be tna~ nefamen, &c. tf)e ~ubHca~ 
Hard. 470 • tion tua~ tn neltb£rinlJ feberal p~inten J.l3aper~, tnbftfltl tbe 
I ~abV'2i6'lltJIail1tiff tuft!' aannereD, to febetal ~emberg of a <[ommit~ 
~62: ~96,~~. tce of tb€ i1Joufe of QI:ommon~. Jones. Jlt ig true, tf a ®an 
See Godb.40S· make a ,(!Complaint tn a 'legal [aIap, no affton Hetb ogatnff 
4 Co. 14· b. bim fo~ taking tbat <[oUt'fe, if it be tn a competent ([ourt. 

')But tI)at tbat we fap tg not lawful in tbiSl Q!nfc, jg bi~ cfluting 
tI)e ~attct to be p~fntr'O ann publillJen t agreeable to tbu; 
<!tafe ate t(Je common <!rafeS of JLetter~! 3ff a ~al1 tutll fiJ~fte 

Hob. 2)2. a fcannaIou~ lLetter, an'O belttler tt to tbe If'artp bimfelf, tbi~ ifS 
110 @>lonlJer. ~ut if be acquafnt~ a tbir'O lI!Jerfon witb it, an 
gilton tuill He. @>o bere, finee be will publtfb tbtg ~ats 
ter bp p~iutil1g it, O! if be ban but w!ittelt it, it mtgbt babe 
been aclionable: JrO~ tbe ~emberJl oua~t not to be p~cpor~ 
reiTen. 

King 
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• 
King verfus Standifh. ( 3· ) 

S, C. I Sid. 

A 
~ r,tj;l' [ • C· h' 463, 464-
.;JI~ ~ulon UPOll tge @)tatute of Prxmumre 10~ Impeacvmg [ Lev. 24I , 

. in tbe 4lCbancerp a ]tl'ogment gillen ill tbe Ilttng'~ ')Stneb. 242• 

~be Defen'Oant nemurren. Big/and fo~ tbe Defennant. ~be fttrd. I2C. 

IDueftioll is, Wbetber tbe (tourt of 4lCbancetp be meant lllttbfn 2 'k7i. :~~: 
tbe @)tatute of 2.7 Ed. 3. 1? ,€bidID.uellton bas been controt 661. 
b£tten fOlmer'p, but ba~ not been ffirt'tJ tuitbin there 40 ~ears ~hance~y. 
lall paff. ,3\t concerns tbe <!Cbancerp, aa it is a 4lCourt of ;;demu~gb 
QEquttp. motu toe 4Statute canllot be applten to tbe 4lCbance, 221 ~S4' . 
rp as fucb; fo~ it tuns not a Q!:ourt of Qfquttp at tbat' 'Qrtme ; Cttrj 4, 106. 

anll if fo, tben muff tbe @l)tatute be applp'O to other 4lCourtg, 
Where tbe Gravamen tben tnag. ~l. Lambard, tnbis J urifdic .. 
tion of C ourrs, faps of tbiS <!rOUtt, That the King did at firft 
determine Caufes in Equity in Perron; and that about 20 Ed. 1. 
the King going beyond Sea, delegated this Power to the Chan-
celIor. anb then be faps, Several Statutes were made to en-
Jarge [he }urifdidion of this Court, as (7 Rich. 2. cap. 6, &c. 
13ut the ([bal1cello~ took not upon bim ex Officio, to neter .. 
mine ~atterS in Qfquitp, tfll Edward tbe fouctb's a!tme. jfo~ 
ttll then it tna~ nOlle bp tbe Jltfng in ~erron, o~ be nelegaten 
Inborn be pleafen. @lo tbnt tbe Gravamen of tbat ~tatltte couln 
not be tn tbe 4lCbancerp. 2. 3lt i~ not poffible tbat tbe Iltfng 
enn be ntrinberiten tn bi~ otnn 4lCourtg; ann tberefo~e the @>ta= 
tute muff be unnerlloon of QCourt~, tbat nann in ~ppouttOI1 
to tbe lUng's Qtourtg, anti onI!, fo~eign Cltoutts. ']3ut tbtG 
<!Court is beltl bp tbe mtl1!J'~ ~eaI, ann tue 3lungmentg in it 
ate aCC01btng to tbe ming'!l· (!Confctence. 3·]t ill faib tn tbe 
@>tatute, That the Offenders {hall have a Day given them [0 

a ppear' before the' King and his C<,?uncil, or in his Chancery I 
&c. anti it is llronge, tbat tbe Cltbancerv llJouln gibe tbe Be,. 
menp, if "tbat were' one of tue <[OUtt~ tnuerdn tbe IDffence 
were tllCttttfl1. ®P 4tb lRearol1 i~ from tbe ~enalt!'! llCf)c 
}»enaItp ts berp rare anti great; fo~ tbep muff be put out of 
tbe ll1ing'S l~~oteffion, toetr lLanns fo~feiteb, anb, tutie 1501 

biea imp~tfon'n at tbe llttng'g W>leafure. '<!tbe Wenaltp fa fit-
ten well fo~ tbofe tbat n~atn tbe Ilting'g @lubjeH!f out of tbe 
Il1ing'g ]!urigniffiolt! ')But fo great a tr:>Cl1illtv to be IntItffen 
ft.1~ rUing in tbe ming's ClCourt5, is not fo reufonable. 3lf a 
~nn rue tn tbe Qfccletialltcal ([ontt fo~ II ~cltte~ ~empo~al, 

3/ 2. (ball 

• 
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2Cro. 343-
3 lnft. 124. 
1 Rol. Ab. 
381. pl. 2. 

31»ft. 124. 
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tlJaU be incur a Pr:rmunire? Qn ~Ufiol1upolt tIJe <!Cafe map Ife, 
tubell a S}3an is miffakenln tbe <!Court, tn wbicb be ougbt to 
Cue; but to make ft a Prxmunjre feemSJ not fo tcafonable. 
flOe mfurpations of tbe 13ttl)oP of Rome were tbe Qtaufe of 
tbe making of tbts ~tatute, ann all otbe.t @)tatllte~ of Prx­
rnunire: 2.8 Ed. 3. cap. I.. 16 H. 6. cap. 5· QCbe ~ompfafnt 
tua~ aU along of tbe 1)l3(ll)op of Rome'S mfurpatiollS; but 
not a tmlo~n of tbe <ll:bal1£erl'. @lir J(}hn Davies, in ~iS' ~afe 
of Pcremunire, tell~ US, That all the Statutes W€fC made upon 
this Occafion. IDf aU tbe gttatnl1tr~ of Prammnire, ti)Ctrs, ltt, 
bet lUas one fo~ rutng til tbe; <ll:bancJJtl'.· ~6 great a;>bjeHltlU 
is from tbefe tmlo~~ in tbe '~tatute,: (or which do fue in any 
other Coue[) Jaotu, Cap tbcp, tbts laa ()fSljunfftbe mua be ap# 
pltel1 to tbi~ (ltOUtt,. anll not to tbe <ll:ourt o~ <!Courts men:: 
ttoncll befo~e. 13ut 31 anrtner, ~bete were otbt1: €cclellatlt" 
cal <lCourt~ tuitbin tbiS Bralul, flclUle~ tbat tbat tuas a nanDIt 
fug Qtourt, anll ball a contlant Depen'Oatue UpOll tbe f)tlDe 
fjere; anll tbe~ tucre aimeD at bl' tbiS IDbljUl1lfil.lt. ~bore. 
(ltourtfl tJeril.lcll tbeft 3!UttstJHfion from tbe QCourt of Romca 
anll not from tbe Iltinl\'. ~bete f~ an autboclftl' tIl tbe DOine 
in , Ed. 4. 6. .taOltlfo~ autbo~ttie!1, 31 confers tuere ate great 
ones againn me: 2; CeQ. fo1. 335. Heath anll Ridley. Moor. 
838. Courtney vcr/If; GJanvil. ~~ JLO~ll Cok~~ in biS CltbilP=, 
tcr of Pra!munire. 2.2. Ed. 4. foI. l7. 13ut tbe greaten aut(Ja­
ritl' al\'ainff me, i~ tbB (Ztn'e of Throgmorton anll Finf:h, repo~t# 
eD 111.' ml' 1L0~ll Coke,. tn bts· ~reatife of Pleas of the Crown, 
<!Cbapter Pr:rmunire. 13ut tbc ~~affice bRfj fleen contrat!", llllt 
one ~erron attafnten of a Pr~munire fo~ tbat Qkatlfe. 3in 
Iltfng James'~ ~tme tbe ~atter tuaS teferrell totfle <!tounfe', 
IDbo all agreel1, ~bat tbe QCban(erl' tuas not meant witbin tbe 
~tatute: mlbfcb £ll)ptnfons are inrollell fn <ltboncerl'. anti 
tbe Ilting, UPOIl tbe Bepo~t of tbei·r lReafonfl, o~l1eten tbe <ltbalt~ 
celIo~ to p~oceel1 as be. ball 'Oonc; ann from tbat €:fme to tbiS, 
3! tJo not finll tbat tbis ~,illt thct came ill QueUiol1. anti fa 
be p~apen Jiungment fo~ tbe i)efentlant. Saunders. a~ to tbat 
I>lljeffton, (lCbat at tbe ~tme tuben tbh). ~tatute tuas mane, 
tbere tucre no 10~ocecllf"gs tn. <!Equitp, 31 anftner, 'ttbat grant­
ing it to be true, pet tbere is tbe fame ~tfcbief: 'QCbe W'lOs: 
ccellfngs in onew>art of tbe <ltbanterp ate coram Dom. Rege ill 
Cancellaria; but an Engij{h ')Sill iSJ bircHen to tbe JLo!ll ~eeper, 
nnl1llecreel1: §5>o tbat tbere ifl a Difference in tbe l1!>~oceell:s 
fngs of tbe fame qroUtt. 13ut al1mtt tbftt CltOtltt~ of ~quft!' 

~ art 
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utr tbe JlUnn'fj QtOUtt~, pet t~ep ate aHz Curix, if tOe!, boln 
113lea of ~·attet£j Otlt of tbeft l1urtsntftton+ 16 Rich. 2. cap. 'i.. 
Roll. I part 3 81. ~bfre f£j a common QDI3Jflftnn, €b~t If 
tOere tuere no' JReltef in ttban£etp, a ~an mt-gut be tutrte&; 
fo~ tb'e (!J:ommon fLatu is; tfgo!OUJ1" aun i.nberes ftrtitlp to n~ 
lRules. 31 cannot anftnet tbhl £1Dbjcffiol1 better tOim it itS an= 
ftueren to mpJpalltl in Dr. &, Stud. lib. Iv cap.~ [8. fPe etten lj 

R. 2. num. 30. @lit Robert Cotton'S Records. lit is to becon= 
flnerelJ, iULlbat bi unllerftoon b!, bring tmpcacben: .floW tbe 
woras of anotber all tuUl etplain tbat, viz. 4 H. 4· eap. 2. j. Poj} 94; 
bp thR.t a:ff it appears, That it is to draw a Judgment in Quef. ' 
tion any other Way (han by Writ of Error or Attaint. i)ne wouln 
tbink tbi~ @>tatute fo rullp ,tnneD, that tbrtttl1ere no )Room 
COl an EEbafion. €bere tu~ a temlli1tl'!p ~tatutf tnbtcb ts at 
large tn Rafiall, 3 I H. 6. cap.:1. in tDbirb tbere t:S tbf~.QJ;laure, 
vii. That no Mauer determinable at Common Law, !hall be 
hear.d elfewhere. A fortiori, no swatter betettulnel at ~om~ 
mOll )Law tbalt be tJlftWIt in fluefftott dretu~ere+ il)c etten iil. 
Ed. 4. 36. ~tr Moyle Finch ann Throgmorton, 2. Inft. 315"-
ann Glanvill anti Courtney'~ ([aft. fPc put tbem afro In ~tntJ 
of tbe article agatnff 'lCnrtJinal Wolfey, in COke's JurifdiClion 
of Courts, Tit. Chancery. eo be p~p£ll 3lu1lgmtnt fo~ 'tbe 
Wlafnttff+ Kelynge. lit t~ fit t.hat tbt~ (!taufe beallJourndJ 
into tbe <!fr cbequct> fltbambet, .. fo~ t{Je i)pin{On~ of aU' tb:t 
]unge~ to be ban in it. ij;i!lc know tubat ~eat!1 t~ere lUere be'; 
twttt IllP lLo~n Coke ann Ellefmere, tnbtcb tne OUlJb~ to a11ol0. 

Turner ~. Bennyo ( 4. ) 
~" s.~ I ~'ZIo 

Amrtt of (ftrO~ tua~ b~ougbt to rebetfe a 3lubgmcnt fn i.feb. 6~: 
.' tb·e ctommoll f'leafj, tn all affton upon tf)e([are, .' 

blberetn t~e ll!>latntiif Declaren, fiCbat it 1tliU.t it!Jtcen betl11een 
ttmfetf, aNn tOe iDefcntJant, tJ)at tbe ~aintttf fi)oufn fnrrelt~ 
tlee to toe Q{fe of tbe Defennant certain (!topp=lJo'ItJ Jl,annll:; 
ann tDut tbe "'DefenDant llJouU) pap, fa~ tbofe lalltJS a fcrtatn 
@)um ~f ~anep t {inlJ tbtn be fets fG~tb, ~bat be lJin {urrtll-
bet toe faib Jl,anlJS tnto the jpllnbS of ttno flrenant£j tf tue SJja l 

lUll out of ~OUtt, fecundum confuetudinem. &c. ClEtceptj&n. 
111:be ~lomtre is to furtenl1er gelltraU~, \t1~tc,b muff be' unber~ 

. ffoon 
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aooll of a eurrenller to tbe ILO~l1, o~ to bf~ etetuar'O: SInn 
tbe Declaration fetts fo~tb a ~Uttenbet to Uno €emlnt11; 
lUbitb its an imperfeH ~uttennet: 1 Cro. 299. Kelynge. ')Out 
in tbat €afe tbete ate not tbe [[la~bts fecundum confuerudinem, 
as) tn tbf~ <!l:a£e. Jones. Hill. 22 Car. I. Rot. 1735. betwf,tt 
Treburn ann Purchas, two W>otnts were anjunlJen: I. (iCbat 
lUben tbere if) an Qgreement fo~ a @>uttenner generaUp, tben 
rucb' a particular @utrennet itl nauabt. 2. 'ftbat tbe alleng= 
tng of a @lutrennet fecundum confuetudinem ill nat fufficient; 
l1u~ it ougbt to be lain, ~bat tbere tuas fueb a <!l:utlom wttbin 
tbe ~at101, ann tben, tbat aCto~ning to tbat <!l:uffom be fur­
tenbleb tnta, &c. aeca~inglp ttl 3 era. 38,. Coleman conrra. 
mIe :00 ,fap" f!.bat tne tnere to furtennet gcnerall!'; ann tben 
111e abet, 'QtfJat affuaUp tne nib futtennet fecundum confuecudi­
nem ; .a.nn if tne bab fain no mo~e, it ban been tnefl enaugf}. 
~ben tDe anning, into the Hands of two Tenants, &c. 31 take 
tt tbat it tl)an not bUtt. l)5efinell, tne neen ttot to aIlebge a 
u>etfo~mance, becattfe it is a mutual @aomife; ann be ettell 

Hoh.88,I06. Camphqgh ann Brathwait'ts <!l:afe: Hob. TWifden. II temem= 
bet tbe <!tare of Treborne; be tnats mp <!tUent. anti tbe !Rea" 

9 Co. 76. a. b. fott of tbe 3lutJgment tts tn Combe'S Qtafe, Rep. 9· beeaufe tbe 
·flCettantll aretbemfelllets but attoll1ieS. Qnb tbe!' comparen tt 
,to tf)iS <!tafe: 31, am bounll to'Jeb!, a Jrine; it map be none 
eitbet in QCourt, o~ b~ Qtommfffion, but ]I muff go ann knom 
of tbe 11!ler£an to tDbom 31 am bounb, botn be tuill babe it, ann 
be muff nitcH me. 3In tbe p~fncipal <!tafe tbe 31utlgment was 
aftitm'll. Nifi, &c. 

( s; ) 
S. C. 2Keb. 

Turner 'i:J Davies. 

66;-' J ~ AUdita ~erela., 1!I:be 113afnt tna~ tbits, viz. an anmfniara~ 
ViJ~H6 ~J: ' ta~ recolletsa Damages tn an affton of ftrobet anti <!l:Ofl= 
92. ' bernan fo~ ®aotl£t of the 3Inteffate, taken out af tbe ~atrd. 

fian of the anmhlifirata~ bftnfeIf: ~ben bi~ atlmintfitatioll fS 
teboken, anti tbe £Utu~ffiatt t11, Wbetbet be {ball' babe ~.tecu~ 
tion of tile 31nngment, nattnttbtlanning the JRebacattan of bts 
anminitlratfan f Saunders. 31 concetbe be cannat, fo~ tbe anc 

. mfnifiratfon being relloketl, bfS autboaitp i~ gone. iDOffO~ 
Drurie'S <!l:afe, tn tbe 8th Rep. iSl plain. SInn tOete is a~lec 
.cenent in the n£tn 130alt of Entries 89. Barrell.]I Callceibe be 

. :1 map 
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map talte out ~tectltion, fo~ it is.; not tn lRtgbt of bf~ anmfni~ 
ffra fioll! fJ)e lapa tbe ~onbetfion in bi~ OWIt «:tme: sann be . 
mtnOt tn tbiS ([afc babe neclat£b tn bi~ own .marne; 8n11 be ct" 
un ann urgen tbe IReafon of Pakman'~ Q!:afe, 6tb Rep. anD I 

Cro. Kelynge. Jl)e mfgbt b~ing tbe ~Uf{oll tn bt~ OUlIl ~ame, 
Ilut tbe W500nS aJaU be AtTets. J1f ®oon~ come to tbe l13offeffion 
nf all anmil1tffrato~, ann bifj Slnmtnitltatioll be'repeaIen, be 
ftJall be cbotgclI aa (zEre(uto~ of bi~ own nlltOlllT t motu in tbiS 
Qrafc, tbe anmfntfiratioll being repealen, fi)aU be fue <freea" , 
tion, to fubjeff btmfelf to an Slffton tuben bone f ,Twifden. JI Cro. Car.208; 
tbink it batb been rulen, €bat be cannot take out (ftecutfolt, ~7'8 ' 
bccaufe bi~ 'QrftIe t~ talten atuap. 3lul1gment per Cur. verfus C;r~. t38~2S' 
Defendentem. . 

Jordan rf.!j'Martin. (6. ) 

- E~tePtfon tuag taken to an abotn~". f9~ a RCllt.cgarge, ~bat Levant &. 
tbe Slbowattt babing nifirainell tbe 'i5ea1l~ of a ~traltget Couchant. 

fOl bta IRent, noe~ not Cap tbat tbcP lUere levant ann couchant. r:t;:e~o' 
Coleman. €Oe '16ea(f~ of a @)trangcr are not Hable to a IDt. SOL' '5 , 
ficef~, ul1lef~ tbep be levant ann couchant: Roll. Difirers, 668, 2 Show. :p8; 
672. Reignold'S Qtafe. Twird. [[1bcte tbcre it; a Qiuffom fo~ 329 . 

tbc 1L0~n to rei~e tbe ben 'J5eaff fo~ a Heriot, ftnb tbc JL01n noe~ ~;:H;:'6~7' 
ret~e ttc beff 'ISeaff tlpon tbe ~enancp, it mull come 011 tbe 2Sa~nd.227; 
otber ~ine to llJetn tbat it ttJa~ not tbe fi1:£ttal1f~ ')5eaff. Kel. 289, 290 , 

'(tbe Cltattle of a ~ttanger cannot be t1tffratncll, unler~ tbep gSi' . 
~cre levant ann couchant; but tt muff c~me 011 tbe otter ~tOe p:jt ;~: t~: 
to llJotu tOut tbe!, were not fo. ~o Judlc. pro Defendence. Heriot. Net[. 

, . Lutw. 203, 
_ 416,425, 433 t0436. &- poft 216, 217. Co. Lit. 475 • 

. 

"layman r!S Smith. ( 7·) 

~ 
Prohibition tua~ p~a!,en to tbe <!Coutt ot Brifrol tJPOtl tbi!t I Sid. 464-' 

c @luggellton, viz. ~bat tOe ([aufe of affion nib not artfe See 1 Lev.,)oi 
. {tbitl tIJe ]uti~btfftoit Of. tbe . (!Court. ~innington. i:bere ~~7;~5~~47 
ltH1S a €afe bere betlDeen SmIth anb Bond: BtlJ. 17. Car. 2. Rot. 208,289. 
50 J. a ~lobibttton to Marlborough: ~be ~uggellion grounllell 2 Mod. 13 1.; 

011 'Vefim. I. ,cap. 34. grantetJt ann tbete nfens not a JPlea : Saund·74, 

in tbe ~pitttual (!Court, to tbe 31ttti~tJf(ffon t Jfo~ tbat be ettell, ~n7/j/;30' 
3 F. N. B. 
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F. N. B.49. ')5ut be Catb, be bab ah Affidavit, tbat tbe Cltaure 
• of affton bil) atiCe out of tbctt 31uti~bi(fiol1. Twifden. 31 

boubt pou muff plean to tbe 31 ur t$3bfff ton of tbe Cltourt. 31 te~ 
member a <lCafe bert, tuberetn it tuna bell1 fo! anb tbat if tbe!' 
Will not allow ft, tben pon muff babe a W~obibitfon. Win­
nington. Fitzherbert is full. )Ruleb, qtbat toc otbet ~fbe llJall 
fiJew <!tauCe tub!' a Prohibition fiJouln not go, ann qtbfng~ to 
nap. . 

( 8.) . Humlock (!J Blacklow. 
s. c. I SU. 

t~tenant. D~13ar upon a '1)on'O fo~ ~erfo~mance of Cltobenants in Qr~ 
2 SauM.155, _ titles of agreement. Qrbe IlDlail1ttff cObenanteb ttlttb 
166. tbe IDcfenl1allt to amgt1 otJe~ biS {!:tane to bfm, attll tbat be 
2 IJ;/d 674· llJouln not enbeauout to take a'tnap anp' of big <!Cuaomer$; 
~4' 0 • 33, anb in confiberation uf tbe @erfo~mance o~ t~ere q[obel1ant~(; 
2 Show. tbe Defenbant nib cObenant to pap. tue ltt>lamtttf 601.· per An­
See 2 DanV.1 num, buring bis .lLlfe. Saunders. ~be [[(O~l)S in confideratione 
~. pl. 8. t performa[ionis, make it a ([onnttiOIl. p~etetlfnt ~ [~bicb muff 
Se:~~~d: be aberceb t 1 Leon. 2 I 9. anb thofe 4tobfnants muff be aattaH!' 
75, 76. petfo~men. Twifdeh. J!low·long muff be aap tOell, tfll be can 
1 Vent. 41

• be entitletJ to bf~ annuttp r QG long a~ be Hbes; fo~ tuts QIa. 
bcnant map be b~olten at an!, Qrime. Qrfjat's an ~xpolltton 
tOat co~rupts tbe qtext. Judie. nifi, &e. 

(9. ) lit ltHl~ mobeb b!, one Hunt, qtoat tOe Venue btigbt be 
V~n~e and cbanfi£b in an affton of Indebirnt. aifumpfir, bzougflt bp ~l. 
~~v;ri~8 Wingfield. Jones. 31 cOl1ceibe it ougbt not to be tbal1[Jcb, be: 
670~' 'iug in tbe 4tafe of a 4tounfeUo~ at law, b!, JReafolt of biS at. 
:2 Vent. 47. tenbance upon tbf~ 4tourt. Twifd. 31n ~l. Bacon's ([afe of 
2 Show. 176, GraYS-Inn. tbel' refufell to cbange tbe Venue in tbe !tke ~are. 
24

2
• @lo not grantetJ. . 

(IO ) 
Wales. 
POll 68. pl. 
Ip. 

gn l1n'OiClment a.B'aintl oue Morris in Denbighlhire, fo~ ~ur#­
tber, lnaS temobeb into tbe ll1ing'" ")5tncb bp Certiorari, to 
Plcbcnt tbe J1!)~ffot1et's being acquittcb at tbe ®lanl"f@£mott~; 
ilnb the €ourt btreCfcn to IJtlbe an 3lnbmment founn agatnff 
bim tn tbe nrxt EnglHh ~ount!', viz. at Shrewsbury. Vide 
infra. . 

Taylor 
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Taylor t/s RouCe, Church-wardens of Downham, 
'lIerfus their Predecelfors. 

( II.) 
S, c. r'DaflV. 
2~~. 

2 Keb. 22'5. 

T IP<lE SlCtion l11att to make them account fo~ a 15ell. Qtbep I Vent. 88. 
pleaD, ~bat tbep nelibcrell it to a 1;ell,fotitltlct·, to mClltl, Church­

antl that it i~ pet tn biS Jl>at1tl~. ~be W>latlltiffnel11ut~; tbe ~~~~~~~ 
(!EnuCe of bia Demurrer \tJa~, atbtlt tbifj lna~ lto goon 1~lea tn Bro. Ac- • 
")5at of tbe account, tbottlJb it mflJbt be '0 goon ~Ien befo!c COUIlt,1 i . 
gutJitOlg. I Roll. 12{. Pemberton. 31 concetbe it ts a goon F. Account, 

~Iea; fo~ wberf#tbtt tbe ~attet 01 ~atlre 'of tpeaccount ifj ta- :ORol. 118. 

'ken olf, tbe ~Iea is lJo.otJ in ')Sat. 'l6utbe urgelJ, atOat tbe E. f!l'I2LL 

!aCtton tuas blOUBbt ro~ tftkinlJ a\tlap bona EcclefiC"E, anD not 9· 
bona'Parochianorum. a~ it ougbt to babe been. Court. atoe ~2.o4~~.12j, 
~~opettp iSS not lUelllalti. eo 01lJeren to menlJ nU, anti plfan 23t 13!~ 
de novo. dnte .p. 

K 
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( 12.) 

I CrD. ')8o~ 

2 Rol. S98, 
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----------------~-----=~-----.---.-----

A 
E 3lnQuifition tna~ retutl1eb upon tbe ~tatllte againll 

puUing bolDn 31nclofureJ1. ~bel' took 3itrue il~ ta 
tbe IDamage~ anII'. lit lDas molleiJ, flrbat befo~e tbe 
flCrial fo~ tbe Damage~, tbere mtgbt be Jiungment 

giben to babe tbem fet up again, babing been long nown. 
Twifden. [JIben pou babe Jiubgment fo~ tbe Damages, tben 
one Difiringas lUtU fcrbe fo~ fctting up tbe ]ncIofureG aniJ tbe 
Damages too. aG in an affton, tnbere l~att goes ill'Defanlt, 
ilnll tbe otbernt>art fS traberfCi), POll (ball not take out <!Etecu· 
ttott, ttll tbat Watt tubicb ts traberfetJ be ttten. 

(Ii . .) ([tpon a ~otion bp ~~. Dolben fo~an Qttacbment, Twifden 
Attachm~qt. faitl, 3!f a 9F)an bas a @luit tJepentiing in tbiS <ZeOlltt, anb be 
Arrefi.· coming to (!Cotun to p~ofecute Ol l1efenl1 tt betr, be cannot be 

fllell elfetubere. 13ut tf a ~at1 come bitbet as a mlitllefS, be 
is PlottHeb eundo & redeundo. 

( J4·) 
s. C.2SaHnd. 

Wootton (:1 Heal. 

177: A E gilion of (lCobenont tuag fI~ougbt upon a marrant!' in IS';· ~6:;J a .Jfine, a 'flCerm fo~ t@ear~ being etJiHetl. Saunders. l! ac~ 
~ee / MlJd • • ImotnIebg£, 'Qt:{Jat art ~ffiolt of <Ztobenant noes well Ite ill tbfS 
21 3· ~are: ')But tut Ilt>laintftf nmgn~ bbl15~eatb tn tbi~, viz. ~bat 
3' fod.I3~. one Seowell habens legale jus & titulum. bitl enter upon bim 
~9:'v. 37, anti eufff bfm; tnbfcb perbaps be nin bp [littue of a aJ:ttle tleri= 
3 Lev. 325. beb from tbe ~lafl1tiff IJimfelf: 2. ero. 3 I 'i. Kirby ann Hanfa-
2 Danv. ,)0. ker. Jones contra. QrO fuppofe tbat Seowell claimeD lInbet 
;t~o~~o. tbe ~laintitf, l!$ a fo~eilJtl 3Jntcnnment t anti it mi~bt as \nell 

. . come on tue i'efennanes ~ttle to llJotn it: ann finee tuat ClCafe 
tn 1, ero. tue 0tatute of 1, I Jac. ann tbe Itlte all, babe nmcb 
tlrengtbnrl1 [1erl1ia~. tWifden. qrbe ~tat"tes '00 not ~crp 

I I tub ell 

• 
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luben tl)e ~oUtt CAnnot ten bow to gibe lU'bgment. €be 
~lail1ttre ougut to el1title btmreIf to bf9 ~fffot:1, ann it 111 not 
enougb if tbe.; liut!' ~entttle bim.· Jones. i@ou (Jane tDaiuetJ tbe 
.~ttIe bete,. 'a~tJrelteb· upon tbe (!Entrp ·of tbe -3!true onl}?, tWotCb 

..,1' 

us non iotravit, &c. Cur. advifare vulc.· ;Pajt, !290. 

pl. 37. 

Lafids rl$ Catterton. 
(15· ) 

. . ',' , . . . S. C. I Sid. 

A· ; . .ID ~ffion of <!tOllCIt,ant fa~ {urtber ~llrutance, tbe (!tObe" 4~1.·. : ., 
; nant being to make fucbflConllepance~ &c.' a~ <l!:ounfel ~~m. 190

• 

;IlJoulll anl.lm~; tbe!, ,aUetlge fo~ ')5~eacb·, ~Oat tOep ten'blCD fueb pi~ :;~. 3
6
• 

~ <[oUbepanCe a~ tuaa·aUbifen ill' Q.tounfe·l, viz. a l.eafe ann 2 Keb. 68s~ 
lRcleafe, ann ret It fo~tb .tuitb, alltbe . lIrual Q!:ol1enanta .. 
,Levjoz mobel,1 tn. ,a~relt of llutlgment; li concetbe tbep babe 
te-nn~£.n no fueb ClonbcptlllCe'aS tne are bounn to £tecute ;:;fo~ 
Ine nre not obligeD to feal anp,.Qf;a.mllepance mifb <zcollenant9; 
110~ tntt.bn .. [[tarrantp. 13efitJes, ~bat; tnbitb the!' balle t~ll. 
n~en" baa a ;matrant~, not _ onlp 11gaintl tbe Qtobenarfto?, but 
one Wilfon: 2 ero. 571 • . J RoU. 414-. Qgafn, OUt ~OUel1ant 'PU, O"{l?m 
is, to conue!, all OUt JLanna in Bomer ;ilntJ tbe Ql:onbepante 6~ I R 
~ni)Jen" t~ of all 'Our l.al1'O.l1 tn .. tbe:llo!naJip of Bomer •. Twifd. 1 o. ep·71.~ 
j'olJbe hlff QCtceptfOlt, .]1 tbtllk file tlJaU fllunn them to be 
.b'otb ',t1~le! ~u'O 31 know tt batb been b~ln, . Q[:bat if. 11, ~an be 
l10untl tp \Uake, an!, fucb teafonahle ~UrUtance, a~ c('ounfel llJaU 
~ltl1tfe'l uIual Jltob£lttlltt£t _nup be, put· in; fo! tbe ([obenant 
~an ,be Jo,tfuller.ffoon..·13ut tl)ere muff not .be a . [[larrant!' 
,!n,tt! ;(tbQtfgb~~rome; babe fJelD, t!bat, tljere rna!, be a [[tnr" 
ta~1t!'i agafnft bt,nfelf; but ]I quetUol1 tnbctf)er tlJat tutu boUJ .. 
Pl3utW,~,a<?r~ • 91' Jb,e ~tfJer @ifne, f(ltlJ5 f1J:J)tl~ tb.e ~bjfffi.on_i1S 
f!l.tbe mattnnt~ tuafJ ftltal, ilnllbe mOUn) not mnke flnp i1,)f= 
fence" 
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( 16. ) The King verfus Morris. Vide fuj/. 
• 

~1:Anbe' . M Ja. atto~ne!, Finch fi)cwen Qtaufe, tnbp ~a Certiorari tl)OUltl 
& 64. pl. ~~. not be granten to temoue an ]nn[Hrnent of ~urner 
Vaugh.39), out of Denbighfuire in Wales. Twifden. 3in2 Car. anti 8 Car. ;0 fio~·' it tuag bcln, flC.bat it Certiorari nib Ue in Wales. Morron. 13p 
2 Sa/Ind. ~~ •• 34 H. 8. toe Jiufffccsof tbe~~eat @)£mon~ baDe ~otuet to trp 
Raym; 206~ alf ~uttb£rs, on tbe 31tln!Je~ bere babe; ann tbe ~tatute of 
I Lev. 291. ~6 H. 8. COl toe tlCtial of {l!3urtber1$ in tfJe next EnglHh QrOUl1:: 

( I7· ) 

tp, ltlil!) mane befo~e tbat of toe 34 H. 8. TwiCden. 31 nener 
pet (Jearb, 'Qrl)at toe ~tatute of 34 H. 8. ban repealen tbat of 
'],,6 Hen. 8. 31t f~ true, tf)c 31ungcg of tbe QPlanb @etlionS 
baue lPotuer, but tbe ~tatllte tbat gibes it tbem, noes not 
ercIune tots rlrourt. '\[0 be maben tub en toe (.!Cbief 3lufiice 
fbouln be tn Qt'ourt. 

Franklyn's Caft. 

Conventi- ·FRanklyntuil~ blougbt into <tourt bp Habeas Corpus, anlJ 
des. tbe Return being rean, it appeareb, ~bat t)£ tna.a com:: 
~t~; Ir Car. mitten a~ a w>~ea'bet at retlitf(lu~ <tonbenticteS. Coleman 
ka.~:· p~apell be nitgbt be tlifcbatgen; be Cain tbi!5 <!l:ommftmcllt tlntff 
yitje ~ Show. be upon tbe Oxford Slff: jfO~ tbe laft !lct onlp Oltlera a Con-

viction ; anti toe ~lft rO~ Uniformity, Commitment only after- the' . 
BHhop's Certificate. !lnb tbe Oxford an p~Olline.6, That it 111aH 
be done by two J ufiices of [he Peace, upon Oath made before 
them: anti tn tbt~ Retutn, but Olle ]luffice of )peace i~ nameb ; 
fo~ @)ir William. Palmer is mentionel1 a~ Deputp,lLieutemmt, 
anD POll tum not {nteun btm to be a ]ulhce of J;>eac.c. mo~ 
noc~ it appear tbat tbete \tla~ all!' IDatb mane befo~e tbenJ~ 
Twifden. [tpon tOe @tatute of tbe 18tb of tbc ID.necll, tont 
appointfS, Tha~ two J ullices iliall make Orders for the keeping 
of Bafiard·Children, whereof one to be of the J'2!/orum: 31 baue 
{Jot manp of toem qualb'D, becaufe it tna£j not e,rp~ef~fn, ~fJat 
one of tbem l11a~ of tue ~orum. ~[lbeteupon Franklyn tuas 
l1frcbarge1)~ 

.. I Glpon 
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,- [tpon a ~otfon fo~ ¢{mt ~a plcan. fn a great Ql:aufe aboot t ( IS. ) 
13~anb,p,. Twifden ra~n, ,31f tt be tn 13m:, pou cannot Demont! O)r:r. 

Oyer~ of. tb~ JL£tt£r~ llDatentg tQc nctt ~£t~l;, b~t t~ it be tn Co. i~,': 
il iRepftcatloll, !'OU map; bet'aufe. ptlU ~cutt~n tbe PleCebel1t S 7, 
~frll1 in tbe 15nr, but not til tOe lRepHcntfon. 

Yard i5J Ford~ "( 19. ) 
'.c' ~'l"'; ,;. s.c. 2 S41ilJaQ 

M £[)ben 111' JC?nes in ~ttdf of lIUbgmcllt.; an affion upon 172. 
. . __ ~JJle QI:afe tuas bJouglJt fc~ ,keeping a ~atkrt tnttbout 
marrrmt, it being in w>~eJunffe. of tOe @Iatntfff'a ~ilrk£t~ 
Jl)e mob en, ttbat tb,~, !aH,tQl1 tnQultt not Ife, beeanfr tbe Defen" 
bant l1in not heep bis:; ~at~et on tbe fame Dap tbat tbe WIota .. 
tiff kept bis:;; wbicb be fnib iaimpHen in tbe <eafe tu ~. Roll. 
146. ,S~unders .contra. dlp 0 11. a ,[[ltlt of Ad quod dampnum, 2 "Roll. 140" 

tvep (I,lquire of ~tl!' ~arhrt~ geJ1eraIlp, tbougb not be.fn tbe u, 4· 
fame Va!'. 31n tbut. ([afe, tbongb tIle Vefenililnt'~ ~arltet he 
not belll tbe fame Da!,. tbat out£> f~,pct it t11 a Damage to 
us tn f~ellantng out~athe~~), .,Twifden. 31 babe not obCerben 
'tbat tbe iDa!, matteS) allp' l?fffereltee. lif II baue a Ea,ir o~ 
~atket, alt11 one tutn~r,eff ,anotfJet to m!, ~~eJuntce, an.affton 
ll1i1l He; attn fo of a. lett!'.- lit i£> true, fo~ onc to. ~zt up a ! Roil. 117. 

~cbool bp mtne, i~ damnum abfque injuria. i"'JtJcrtl1 to be pl. Ii. 

'mOlJ£tJ agatn. . 
"' . . "''''' 

','. ' ~.-

Cock ~ Honythurc.'l. ' . ( 20. ) 
. '. ; Accord. 

P· '. Awlet ".10bfil hl 'tlCrefpaf11, tbnt t~e!Defel1ftant PlealJefi itt R.1)m, 203,­
')6ar, tlJat be 06n patn tb~eelPounb~, ilnb mane '(1 ~~o: I} Roll. I 29~ 

mife to pap fo !littcb tll0~e t~t ~ath)faiifol.~; . ilnti Cilin it tnafS a ~·~;.i. 89~ 
noOlJ }?JICtl, anD ntn amo~mt to .an acco~n tutt~J @,atisfaffiol1; An~~ 7.pl.2c 
an ~fftO.I~ being ~u~ a QLo~tra~, tnbfcb . tf]fg WfHJ. Twirden. \D_1Y)V.24I~ 
gn acco~n' e,recttUlJ IfS pleaoabtem 15ilr, bnt Qt,recuto~~ not. ~ co~ 879. 

. . .., . . ( 2L ) 
T"vifdell. f.!I:ber£ ate ttbo (lthlUfeg in tOe 4Statute of. Ufury; U{ury, ' 

if tbere be a (o~rupt ~gteenlcrtt Ilt tl]£ ~fme . of tlJe Jenning Vide I S:tf4n4. 

of ,tIJe ~on~~~ tbcn tiJe '1Bollng, nun all ~be t1ffilt611CCr;,are ~9hnt. 38~ 
1101b; but If tUe ggreemct)t be goon, aan aftetltlat~ be,cr- 1 Sid. 42r. 
teibt~ mo'e tbntt be OUI1'''t, tben· be fo!fetU; tue trEble [la: ~aMrym'd I~7·. • e: ~tJ , . ' 2 0 301. 
fur., .' Stat; 37 H. 8. 

Bonne. Cflp. 9 . 

• 
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( 22. ) 

Nofme. 

I Cro. 199, 

( 23· ) 

I Sid. no. 

- " 
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'Bonnefield. 
J • .,"If'" 

HeE tnashlougtit into Cltourt upon a Capias Excom. ann t't 
tuBa uegen 11p Pawlet, t1LOat be mfgbt be tld,tbrren, fo~ 

~Oat big marne Int1~ Bonnefield, ann tbe Capias Excom. marl 
Bgainff one Bromfield. Twifden, ~ou -cannot plean tbat belte 
to a Capias Excom. ~ou babe no Da!, in QCOUtt" ann me can .. 
flot ban upon tbffj '; but pou rna!, b~tng 1?Otlt 91Iion of jralfe 
3!mplifonment. . 

Caterall rf.:t MarfhaU. 

A Clttton UP0lt tOe (!tare,. 'tn'bctein tOe l1tlIaintfff treclartg, 
_ ~bat ill Ql:onfinerattoll tont be lnouln gibe tbe £)£fcn,. 

bant a 13011'0 of· fuWcicnt WenaItp to fabe bim batmfefs, be 
lnouIil, &c. ann fetS fo~t~, ~bat be gane bim a ')Oonn tnttO 
fumelent Jj)enaltp; but b~e~ note~p~ers wbat tOt @tntlltp 
tutU;. Q!:bi~ wa~ moben in $lrreH of 31utJgment. Jones .. grtet" 
a ~erntff It h.l goon enougb, ag In tbe flrafe tn Hob '69, 
Twifden. lIf it ban betn upon a Demurrer, ]I (fJouln l10tbabe 
boubtct but tbat it ban been "augDt. Rainsford anti Morton. 
'lOut tbe lIutp baUe jungeil tbe t~enaltp to be renfonablc, anti 
babe founO tbe ·~atter of .fraff. Twifden. ~bc JUtp ate not 
31ttngf~ tnbat (g rrzafonablc, ann wont ul1rcufonable! 'But 
tbf~ i£l after a [1ernfff. attn fa tlJe ]ungmcnt tlla~ affirm'o, 
tbe cCaufe coming into tbc Jltfng'~ ~encb upon a [{{tit of 
'!ErrOl· , 

- ~'.~' --~~----~'~!~'--~-------------------

( 24. ) Martin ~ Delboe. 
s.(,;. I Lev. 

~~;nt. 89. AJa~Uffbtl ~tp~n tbt ([afe, fcUing fo~tb, (tljat tbe DCfClt 
2 Slluml.I2~. 'bant Wag a ~£tcfJant, ann tranfmfttetJ fcberal ®ootl.G 
2 Keb., 674, be!,onn @)ea, ann p~ort1ireb tbe 1i'laintHf,ibat if be wouln l}fuc: 
~9~d 7I~. IJtm fa mucb ~one!" I)f _ tnollIn pap bim fa niucb Olit of HIe 
ride; 1t~j; J1!l~oceell of fueD a Jj)atfel of ®otln~ tlfJ be tn"~ to recctbe ftom 
312• ' I ,beponli 
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fleponll @)ca. atbe Dcfenllant plea'tlell tbe @)tatute of JLimi- POfl268, 269-
tations, anll notltnot fap, Non a{fumpfit infra [ex annos, but I t 2;/87. 
tbat tbe ~aure of Q{fton Din not arlee tn.itl)tn fit ~earg. Qrbe 2 0.. ~ 1 ~ .. 

illaintiff Demurs, becaufe tbe ~aure t~ between ~crcbant~, &c. 
Sympfon. atbe lFllea fS gOOD; tlccount!t ~ftbfn tbe @)tntute Poft 270 . 

muff be Unl.1crffool1 of tbofe tbat remain tn tbe .Jaatur~ of ac-
tOUllt~! motu tbiS is it ~um certain. Jones acco~tJfll. atfJifJ 
i~ an affton upon tbe <lI:a.fe, anl.1 an ~Ufton upon tbe Qiafe between 
~ercbantS is Ilot witbin tbe <!ftceptton.. £inD tbe IDefennant Pofl ~9' 
bas pleatJeb tueU in faping, qrbat tbe <ltaufe of affton nill 
Itot atife lllttbin fit t@cl1rs: jfO~ tbe <ZrauCe of ~nfion acffetb 
from tbt artme of tlJc ~biP'£J coming into leo~t ; nnn tbe fit 
}?ears nre to be retkonen from tfJat ~tme. Twirden. 3i neber 2 Sau{2d.u1o 
knew but tbat tbe mO~n Accounts in tbe ~tatut£ tua£j taken . , -' 
onlp ro~ affion~ of account. nn infimul computalfet b~ougbt 
fo~ a ~ttm certain, upon an account Hatetr, tbougb between POfl268 269 
~£tcbant~, is not lllitbin tbe ~tceptiOl1. eo 31ulJgment lna~ 270. '.' 

gtllell COl tbe Dffentrant. 2 Mo4. 31 h 

The King 'lJerfus'Leginham. (2~. ) 
S. C. Ray. 
193,20'5. 

A.m 31nfo~matfon tuas rtbibftell againff bim fo~ takfng un. I Lev. 2994 

reafonable IDiHteffe~ of feberal of biS aJ:enanhl. Jones 2 Keb. 687, 

mOben in"(trteH of 3!ungment, aJ:bat an 31nfo!mation wouIn not ~Rr~~288. 
Ite f01 fucb '!Caufe. Marlbr. cap. 4. fattb, aJ:bat if tbe lLo~n take 
illl unreafonable i)fffter~, be tball be amercen, fo tbat an 31n-
fo~mation tutU not Ite. ~nn mp 1L0~n Coke upon Magna Car- 2 In(i. IQ7. 

ta. faps, tbe li!>artp grieben map babe biS affton upon tbe ~ta-
tute~ ')Sut anmit an 31nfo~mation tuoulttlie, pet it ougIJt to 
fJabe been mo~e particular, auD to babe namen tbe ~el1ant!3; 
ft t~ not fuftlctent to fap in general, tbnt be took unriafonabre 
i)ifiretfefJ of ffberal of fJtl1 i:enants. ann tbe feconn )part of 
tbe ]nfo~mation, viz, atbat be is communis opprelTor, tfJ not Ville FltreJi. 
Cufficient! Rolle 79· Moor 45 I. Twifden. 3It batb fo. been l2;U d 
al1JubgetJ, tbat to lap in an 11l1fO~matiol1, tbat a ~an is com· 289 03; II?S, 
munis oppre{for, is not goon. Gntr a 1L0~n cannot be tnl1iffen I S;'k. 382. 
fo~ an etceffit1£ DtffrefG, fo~ it is a p~U.late f®atter, anti the I

8
SM. 62, 

Jart!' ougbt to b~il11J bf~ ~cfion. ~o fiap. Vide pon 188. 2 2. 

Haman 



"" 
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"( 26.) Hanlan rl.:1 'Truant. 

A.e affton upon tbe Qtafe b~otl!Tbt upon il ')l3otgafn fo~ Qto~n 
nnn ~~afS, &c. flCbe Defennant pleans anotbet 9ffton 

nepentJing fo~ tb£ fame ~bing. 'atbe ~latl1tiff replies, arba~ 
. tbe ';Bargains wete felletal;" abfque hoc. tOat tue otber gffton 

Co. LJt. 126. tuas b~ougbt fo~ tbe fame ~aure. atbe Defennant nemurs fpe .. 
~. CrD. 164". (faUp, fo~ tbat be ougut to babe conclunen to tue ~ountrp~ 
Tel. 38. Pollexfen. [[(ben tbere is un affirmatitJ£, tbep ougbt to -maIte 
Sec I Le1I. tbe nett an 3llfll£, o~ otbertutfe tbep tum plean in infinitum~ 
!31~,,~d.102. 3 ero. 755· anti a'to~l1fngl!, 3lutlgment lDa~ Jtben fOl tbe [)e~ 
2 Sauml. 13, fennant. 
189,190 • 
I Yent. 101. 

RAJ. 199. 

(27·) 
S. C.Anlt 

Fox, is' alii, Executors of Mr. Pinfent. 
Vide fupra 41- p/. I 02. 41· poft 29S· 

2 Lev. 299. • 
2 SalimI. 212. I Ndebitat. Affumpftt: ~be iDefenbant pleallS, 3rbat ttuo of 

tbe )j)latntUf~ ote 3l11fant~, ann pet tbep all fue p:r Ar­

See I Letl. 
181. 
2 LrlI. 38, 
239,24'0· 
J Sid. 449-
R4J.198. 
3 ero·5'41• 

tornarum. Qtbe mucaion f~, 3lf tbere be Uno (!ftccuto~~, anD 
one of tbem unllet age, Ulbetbct tbe 3lnfant muff fue per Guar­
dianum, anll tbe otf)Ct per Artornarum, 01 mbetber it is not 
turn flloUgb,if botb fue per Arrornar.? Oilley fpake to it, 
onll ctteb 2- Cro. '4 1• Parch. I I Car. 288. Powell'S QXarr, Sty Ie 
3' B. ~ Cro. 577· I loft:. 157· Dyer 338. Morron. :JI am of 
IDpinion tbat be map rue bp atto~nrp, ail (!frecutol ! atbotlgb 

D I If "'e be iDefennant, be mull appear btl QPtHltllian. Rainsford. : 1\'0.207. U t: 
31 tbitlk it in well enollgb; ann 3l am leb to tbtnk fo bp tbe 
~ultttune of aUtlJOlitte5S in the I~otnt t anti 31 tbink tbe ([afc 
tlrottlJci- wI)en lnfntttn jotn tn affionn witb laerfona of full 
9gr. I!>e rue~ bere in aurer droit; an1.1 ] babe not bratty of 
anp ~utlJo~it!' agafntl ft.. TwiiJw roncunetl wttb tbe ten~ 
anI) fo ]!ubgmcilt tuns ~·l\H'H. 

f-.1orcclack 
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Moreclack {lf Carleton. . (28.) 
S. C. Ra)m. 

. . -r 195.., 

U~on a mrit of Qftto~ out of tbe «ourt of <!Common 2 Sa"na. l~ll. 
. Dle,nY, one etro~ affignen tuaa', €bat upon a Relicta 

verificatione, a MiCericordia waG entten ; tnIJetea~ it ougbt to 
babe been a Capiatur. Twifden. i'bt Cttommon tlt>lea~ ougbt 
to tettifp us tubat toe ~~aiffce of tbeir <!I:ourt til. Monday. 
tbe ~ctOnbar!" faitl, 31t tuas anl1ap~ a Capiatur, 3lt t~ true 
in 9 Ed. 4- It IS .fattl, . That he fhall be amerced, becaufe he 
hath fpared the Jury their Pains; anti 34 H. 8. t~ aCCO~llfl1g= 
fp! ')Sut fap tbep, in tbe 1Zt'0mmon ~Ieag, a Capiatur muff 
be entrell, b~caUre . dedicit factum fuunl. ~o tbep fai'O tbe~ 
1110ultl bffcoutfe ttdtb tbe lutlges of tbe Qtommon ])lea~ con· 
cernfng tt. 

. 
] he King velfus Holmes. 

M" i'br& to quam ,an.3!nlttijmt,nt o,f Jro~cible (fn~rp (nto a 
. ". ~ctntflge, W'l1tra!JC, 0) [[lap ! jfo~ toat a Wattage, oi 
~a!" is no JLanl1 nOl ~enrment, bUt an <lCafement: ann 
tbfn it ii not cetta,ilt, tnbttber It u,ere. a ~Art1lJ.e O\1£r lLann 
o~ mater: Yelv. i6~. ~be iltoUl {Paifatitiri'i, i~ taken fo~ it 
}1}affage oUet mater. Twifden~ !OU neeD not labour about 
tbat of tbe Datfagc; we llJall quatIj it,. a~ to. t.bat: 'll3ut tuhat 
fap pan to tbe ~effilage f Jones. 3j~ Ulltatigbt fit tbe [([tbole; 
fo~ tt tu but bp tuap of JRecitni, tuitb j1 4uod ~um, be tuas 
potretretl,. &c. Et fie poffeffionatus, &c~ 13ut ttiat;. T~ifden fail), 
luftS tueU enougb. Jones. ¢b£ll be faitb, ~bat be tuafS poffer,. 
fen de quod am ,Termino; anll lJotb n,o.t fap annorum. TwifderL 
~bat ts llftU!l'bt. ann the 31ntliamellt \Ua~ quaaJ'tt~ 

, '>, , /. '~3. " I'. " • , . an alfion tba~ b~oulJb~ 8J8il111 tUe n.>ull.,~eD of Stdak, Upon < 30. ) 
tbe e>tatute of Hue ann'Cry ;ilnll at tbe (trtal, foni2lj)oufe= s. c. 2 Keb. 
~etpetB appeareD as mttnetfes, tbat Ifbctl witbin tOe lPun~?1de 2 Saltnrl 
bleD, tribo being examtneti, faill tbep lUcre poo~" ant'l paln llQ 1IcrJII4 Fin. • 
~a.te~ no~ W>attll"fDUtietJ: ann tbe muellion tuag, Wbetbet 
t~ep were goon mlttnetre~, o~ not f Twifden. glttl~:@eo~l~ . 

II nnti 
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( ,T. ) 
S. C. I Vent>. 
163. 
:2 S4Hnti. 3 24. 
2 Lev. 2. 

anti @>etbrmtn at~ goon mtftnrlTcg; but tbefe are nettber. 
'Qrben be ment botun' from tbe 15encl) to tbe Jiutlges of tbe 
Ql:ommon ~Ieag, to know foeir· Q)pintons; ann at bfs lRe" 
turn fafll, €bat ]lunge Wylde lUa1J confillent tbnt tbe~ ouggt 
not to be fttJom; anll tbat JlulllJe' Tyrrell noubten at· Brft, 'but 
afterwarllg tuag ot tbe fame IDpintolt: ?tbetr JReafotl Wii£7, 
13ecaure· lUbell tbe 9!!}onep recobereil againff tbe !l>untm:n 1l)oultJ 
tome to be lebtell, tbe!' mfnbt be\tJo~tb ~ometbfng. 

Hoskins verfus Ropins. 

Hill. ,23 Car. 2. Rot. 23:;· 

84:eb
. 75

8
, I fl tbfs <tafe tbeCe ~ointl1 were [poke to in at~e{f of :fung~ 

ride I Vent. . mrnt, viz. I. [<Ubetber a Qtutlom to babe a feberal JJ>a.. , 
I~. 3l3' flute rreIuning t,bt ILOlli, Inere a Iloon ~utlom, Ol not f Jit 
~~.un .227, lUas fa(o, rq[bat a· ~lertttptfon to. babe QCommon fo, lDa~ 
tommon, bOlll fn low; ann if fo, tl)en a'~~ercript{Ol1 to babe Cole ~ft" 
&~. fiuu, tui)ICO is to I)abe tbc QD~aCg, bp tbe ~outb of tOe Cleat" 
~de ero.Jlte. tIe, iG 110 otber tban <ZCommon "Qppeit'Dilnt: Daniel'S ([afr, 
Poph:~oI. I Cro. ~o tbat c2l:ommon anD W>atlurage fg one onll tbe 
J Lev. '96. famct!tbtng. ~bep Cap tl)at it t~ agllinfi tOe .mature of 
2 ':ttod. IS'). Qtommolt, fo~ tbe 11rt1.' [[101D Common fuppofetiJ tbat tbe 
~lelJ.~u~;~· ILoln map fr£ll. 31 ftUrtner, lif tbat mete toe Benfon, tbrn a 
,)00, bc. ®an CQulll not hp !Lam claim ([ommon fo~ buff a.~ear, rr: 

(Iuntng tb£ JLo~D; tnI)icb map be none bp JLatu. '16ut tlJt true 
BcoCon i~, ~bat if toot turre allotneD, tOrn tlJe tnbole @~o= 
fit~ of tbe JLann mtgbt be claimen bp w>~('r(r;~tton, ann fo tbe 
lnf)o~e !Lenn be p~ercribe'D f£11. '«be JLOlb map grant to fJig 
~ftHl11t~ to f]ittle <ZCortmlOlt, rrclulltllg btmCrlf; flut fueb a 

Pide Ante, ([om11l0ni~ not goon bp 1.lD~ertription. '([IJl? frron'D lJt)oint 
6, 7. lUng, [[lbetber 01 no tlJl' W~ercrfption bere not bCinn fO~'1B£aff!J 
Neff. LUI,". lLebant an'D <ZCoucbant, were goon, o~ not f jf'ol thot tl DUfc" 
~G~d.5~;.. rrttcc tuas malle bettnfrt <!Common in ®~orS, onn <!Common 
1 Lev. ,;6. 9pprn'Oant, \liz. ~bat n ®on mo!, p~£rcribe fOl QI:ommon in 
2 L~v. 2. ®~ofs, tnitbout tbofe [[lo~bl1; but not fOl' CltoUlmon app£n~ 
2 'is: ~'". 328, 'Oont. 2 ero. 2. 5'6~ I Brownl. ~ 5. Noy 145, f,. Edw. 4. 
~ b,mv.798. foJ. 2.8, 32.. RoJI. Tir. Common '398. Fitz. Tir. Prcfcrip­
I. 802. O. tioo, 5'. a tbir'D ~oint Wt1fS; mlbttber Ol 110 tbcfe ~bf"gl1 
Ante 6, 7, I ore 
Cr 63. 
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are not b~IP'b bp a ijIertJfff r g~ to tfJtlt,tt Weh1 nUe'Orre'lY, a!l)at 
tocp ate IDcfeff!1 in tlJe aritle, apprurtnlI on lRcco~n t ann tbat °a 
dlernHt botb not brlp tbem~ Saundets contra. lIt' (['ofe of n 
([ommon, fucO a ;~~£fct:fption i£l not goon. becaufe it ifJ a 
'lColltrtlbti.fton, but bct'e me claim folam Pafiuram. j1~lotu w!Jnt 
map be gOOb at tbi!i iOn!, bp ®~ant, map I1z claimrtl 'Ill' ~i£fCtt~ 
pUon. a!i to tbe <!E.tcepttotl, tOnt we oucrbt to fJllue Plcfcriben 
fo~ ([attle levant ann couchant: lfg tL'ue, if one notl) ciatm Levant,6'c. 
«ZCOmmOll fo~ ([attIe, levant ann couchant t~ toe ~eilrUte fa~ Antc6,7,6,) 
tbe ([ommon, unler£' it be fo~ fo mall!, ([ntUe iii ~umbet t 2 Show. 328, 
13ut bere lUe clatm toe .tnbo~e lPerbage ; tnbfcij .pfthaJ!l~ !be 3f;~f Lutw. 
(!Cattle levant anti couchant turll not eot up. Hale. Jl:lOttnttl)k 500, 501. 
nanbing tbi~ w>~ercrfpttoll fo? tOe fole Wafture, pet tbe @oH is I Saund. 27, 
,tOe JL~~b'!i, ann be ba~ ~in£~, ~l'ee9, 1li?uffJeg, &e. ann be ~2};u~~~;2 . 
map blg fO~ ~urf~. Slnb fluh a ®~attt, VIZ. of tbe fofe t}t)a. 290, 325. 7 
ffurag£, tllouln be goon at tbt~ IDa!'. 18 Ed. ~. arboug~a I Danv·798. 
®~ant fJp tbe lLo~n, ~bat be tutU not imp~obe, ttlouln be a boiO !- 802. o.~ 
~~allt at tl)t~ iDa!,. Twifden. ~p JLo~n Coke il; etp~eJ£l tn tbe ~ Z:1' ~~;. 
~oit1t. a ~nn cannot p~ercribe fo~ fole <[ommon, but map '. 
p~efcrtbe fo~ fole liDaffure. anll there t~ no autborlitp flgainff 
bfitt. ,. ann f0'1 levant anll couchant; it tIlan allJung-en in 
~[Oneby ann Muckleby'~ ([afe, QIbat aft~r it dlerntff it tuaa 1 Smmd.227. 
bdp'o. ~1l'O JjUll!Jmcnt tna~ ~i\lfn a((O~l1[n!JI!,. 

Anonymus.- (32i) 

AiEi a(ffo~ of ~r~rpa~s tna~ b!ougb~: ,for takfft'gr aUHlp a ~~~rt'Ba-
. . . ({;Up, Ull f)£ patti: Olm t1»entp 0(}t!Imgg. ~be ,[)efelt# . 
nant pleablf, ~bat ad quandam curiam be Wit9 nmercen, ffrtn tbat 
€o~ tont toe Ql:up lUa~ taken. Hale. [[te cantt~t tell 'tUfJat 
<!routt it is, tnIJetlJe~ it be a Qtotttt:'16aron bp ®~ant o~ liD!efcrt· 
ptfon; if'tt be bp ~~al1t, tben it muff be coram Senefchallo ; if 
bp w>~erCttptton, it map be coram SenefchalJo, o~ coram Sed-arori­
bus. o~ coram botf). ~ben it lloe~ not appear, tbat tbe fJ)oufe 
tnbere tbe qrc£fpar~ was faiD, ll1a~ tnitbfn toe ~ano~: atf)en 
be l'Iotb not fap infra Jur. Cur'. 3lt tnn~ put upon tbe other 
Sine to tlJetu ~a"reo 

L 2 Jacob 



iii _ 

7~ Term. Mich. 2. 2. Car. II~ 1670. InB. R. 

( 33· ) Jacob Hall's Cafe. 
.' , 

See S Mol. OJa~ Jacob Ball a /JRope·ttancer, bab ereifeb a etoile tn 
142

• Lincoln-Inn-fields: ')Sut upon a @etttion of tbe 31nIJa~ 
bitants;, tbere tuas an 3lnbibttion from Whitehall : .flotu upon 
a (ltomplaint to tbe llulllle~, tbat be ball ert(feb one at Charing­
crofs, be tua~ rent fo! into (ltourt! !inll tbe (!tl)ief 31ufffce toltl 
biu, arbat be ullberffoon it tuas a Nufance to tbe "arUb: anti 
fome of tbe; Jlnbabitants; befng in czrourt (atll, arbot it bin oc=' 
caOon 16~oilS anll ffgbtingG, ann n~em (0 man!, BOllues to 
tbat }}!)Iace, tbat tbep loll ~binltS out of tbett @bops £btrp 
9fternoon. ~lln Hale faill, Qrbat ttl a Car. J. Noy came Otto 
Qtourt, ann p~ilpel1 a [mrtt to p~obtbit a ')5omliug·QlIp £reft£l1 
near @t. Dunfian'S ~butcb, ann ban it. 

(34·) Sir Anthony Bateman's Cafe. 

Conveyance 1m tbe ~ttal at 'lI38r, tbe eon anb Daugbter ot@>i.tAnthrl. 
~ol~:.t;7· ny nateman mete Defennal1tss : atbe aaton lUas an Ejectione 
-146,147.' Firmre. qtbe IDefennantS atJmltten tbe nt)oint of @it Anthony'S 
2 Show. 46• 13anltrupcp, but fet Up a <ltonbepance mane bp eta: Anthony 
p 11 I to tbem fo~ tbe @apment of I 500 1. apefcr, being ~onep giben 
2~. 119· p. to tbem bp tbeit ~lannfatbet, ~l. Ruffel; to tubom ~tr An-

thony took out ~nmtniffration. Hale. 3lt iSS a boluntatp 
€onbepance, unle(s pou can p~obe tba t@)ft Anthony ball @oob~ 
fn bf~ ll>anbS of Q.:3~. Ru{fet~s, at tbe a!fme of tbe tteclIttng it. 
@lo tbep Plobell tbftt be batJ, anll tbere lDas; il dlettltct f01 tbe 
Defentlant,. . 

I Legg 
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Legg rI.:i' Rich~rds. ( 3-S' ) 

EJedment. 31ubgment 8gafnff tbe Defcnbant, tubo bies, onl) eofls. 
bfS (!J;tfcutO~ b~ings a mrtt of ~rr(lh ann fa l1onfuiteD. I Vent. 166. 

3!t waS moben tbat· b~tlJoUIl1: pap, (f ofis. Twifden. an QEt· 
fCuto~ fa not tnitbtn tbe ~tatute fo~i>apment of ([otlfl occafi-
one dilationis. Hale. 31 am of tb.e Came eDptnton. 

----------------.,----~.-, -

Harwood's Cafe. ( 26.) , 
S. C. Poft 7,-

. • Z Lev. 32, 

!j
~ tuns; 1110tlgbt to tbe 13ar bp Habeas Corpus, bemB' Marriage. 

committeD bp tbe QI:ourt of ~fllermen fo~ marrpfng an Orphan. 
~Pban tuitbout tbeir qronfent. ~ol., North. me conc~n.le tbe See I LeTI. 

3Return tnfuffictent, anll tbat it fa an un~earonable \lI:uftom to ;~han.R.26 
,tmpofe il tI!lenaltp on a ~an fo~ mattptng a Ql tt!"ID~pban fn ~ 
.8ltP. )place Df England. JI~Oln tue mattie'b ber fat from Lon-
don, anti knetu not tbnt ffJe tuas an i>lPban. Qrben tbep 
!lObe put a jflne of 40 1. upon bim, tnberras; tOete is no <!raufe 
,.,bp be flJoulll be DenieD ~Otrfage t11ltb ber, tbete being na 
IDtfpara~£ment. Twifden, ~~. \Valier of Beconsfield tuaG 
,imp~trol1etl lJt ~ontb!1 fo~ fucb a ~bing. @)o tbe ~Ol1el' mafS 
O~nerel) to be b~oufibt into ~oUtt. Vide infra 79. 

Leginha'm 6' Porphery.. ( 37 . .) 
. tCl~ 

. 361 . 

R· ~I£bfn ilnll abOtuU? fOl not baing @Juit. tcbe )plaflt: Vide tb. 348~ 
(tiff CrJ5 fOltb a ~ utlom, -atbat if allp ([emlllt Hue at' n 8 Keb. 34~, 

i)iftance, if f)e come~ at Michaelrnas anti pop ~hJbt~pm(e to t{Jt 47· 
l.o~n, anll a @enp to tbe @>tetuacD, be U)aIl be e.ccufen fo~ not 
attehntlt~; anD tben fups, ~bat be tenD~eD ~il!bt.pel1ce, &c. 

. anll tbe ILO~ refuCen It, &c. Pollexfen. 31 know no Qi. afe where 
~apm£nt tuill no, anti ~el1net anll )Rrfufal tutU not i)o~ Hale. 
f1>abe pou auetteD, tbtlt tb.ere are fufficient <[oPPboIDCtS tbat 
ttl.1e mat tbe ~al1o!: Pollexfc:n. me babe nlJerretJ, Q[fJat 

tbere 
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tbete atc at leand.c. Hale .. ~Utelp f!:enller ann iRefufal i;; 
aU Olle wftb ~apment. Twifde.n. an ,gtnnrtl i$J mane, tbnt 
ruper receptionem, &c. a ~alt filOt'llll gibe a Releafe? tbrte 
fltenl1er anti iaefufal i$J enougb. 3lullgmcm: f(l~ toe IDefett~ 
bRut. ' 

Waldron verfus, &c. 

Confiable. HAle. 3rt i$J. true, one }l!)atifi) ~ap con~afit tb~ee [{tuG. 
(t be @arlfiJ ,of A. map contam tOe mtllS of A. B~ ann 

C. tbat i~, wben tbete ate ntfftnff ~on(fubleS in EbErl' ortfof 
A?Jt~ 13. tOrm. 13ut iftbe Qtontlablr of A. natb tun tb~ougb tbe Wgolf', 
I S;1~'817)' tOen i$J tOe wbole but one mtn ill l,alD. ®~ tubete tDfte if; 
!~a~~e/~9o attitb{llllJ~an" it map be a [ttu! ')But rf tbe ([onffable tun 
2 Shalf. 7') .. tO~ougb tbe ~itbtl1g, tOeu it is all one dttU. 11 &l~Om tut1ere 
'$ Mod. 96, tO~e'e o~ fout tboufantl WOUnllG per Ann., batD been £'ttJoptb bl?' a 
~2~ d 6 Sine lenteD of }Lont! in tbe mm of A. in wbiCb are fibe feneral 
Pop. ~;.9. Il)omlets, in wbtcb are ~ftbtng~ ; but tf}e Qtonftable of A. 
SaviJ.91,98. tun$ tf)~ougt:J tbem all, ann upon tuat it tuas.; bdtl gnon fo~ 

all. Jl)cte tuaa a <tafe of tbe Qtonffablc of Blandford· Forum, 
lDbetcfn it waa bent, ~bat if be ban a concurrent lutistJf7!on 
1l1ftb aU tOe teff of tfje €ouftableG, tue .fine wouIn babt patfell 

1 DllfJV.148. tOe JLanlltl in all. 3ln fome f)'fnces tbep babe t!t:itUtng.9"iJCll 
ann 110 Qtontlable_. Pollexfen. Lambard 14· is, €bao, tue 
([ontloble anti tfje aritb(ng.~an ate aU one. Hale. a!:f]at tlS 
tn (orne W>laces. Prxpo~t~s is a p~oper mo~tI f9~ a Qtontlable; 
ann Decematius COl a arltbUtg:~nn. 

A'~ 3~')' an 3}nl1fffmettt ro~ ~etahting .8 ~etbant wftbout a arrffi" 
I t~!; ~SI~~. mantnl from ()ts laff 9)!Jofirt. ~Obetl to qua1lJ it, betaur~ it 

blants fur mo~!1~ contra pacem. . 2. i3ectlufe tbep no not tbttu 
in tnbat ~tatlle it tua~+ eo quailfll. 

~'Ob£b to quam anotbct 31nniffliltttt, ltecaufe tbe ~ear of 
OUt toto, tn tbe ClCaptton, tua~ in ligucrg. Hale. Qrbe ~~nt . 
of tbe Btl111 is £l1ougb. 

t 
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~O\l£n fo~ a 10~obfbitton to tbe 0pfritual €ourt, fo~ tbati (4T.) 
tbep rue a @artllJ fo~ not paping a iRate mane bp tbe <!l:burcb" ~oft, IN· 
l1Jat~ens onf~;. lUberea~ bp tbe fLatu, tbe majo~ W>att of tbt ~ ·C:'\~3. 
)l:>arlllJ muff lOUt. TWlfden. J.li)erbapg no mo~e of tue Et>arttlJ 
wtll (orne togetber. Counfcl. 31f tbat n,in appear, it n1:hJUt 
be fometotng. "., 

Hale. a ffitit of Ql;tro~ tum lie fn tIJ£ ~tcbequec~€bnmbet (42.) 

of a ]Ubgmrnt in a Scire Facias, grounbet1 upon a JUDgment Error. 
in one of tbe aftiong menttonc'O in tbe ~7 of Eliz. cap. 8. bc~ S6~' 1 Vent. 

(~Uft it ifS tn ~ffe/j a JPliece of one of tbe aafon~ tb£teill'men~ ~ Keb. 833. 
tlonen. 

( 1+ ) Harwood's Care., 
S. C. Ante, . 

H~ Win; remobeb out of London bp Habeas Corpus; tf)e ;~ev 2 

, ' Return was, ~bat ~e wag fil1e'O ann committen tO~tel;O. ~ 3 ~,~,\~.: 
fo~ mattptnlJ a <lJ:itp:!l1)~plJ,a~, lDitbotlt ~bc qronfcnt of tbe I V~~t. ISor 
(ltottrt of ~UDetmcn. Ex,c~p[ion I • .'®be~ no not Jap that tbe ~ar~~a;e. 
Jputtp wa£)' a ~tt[~ell, o~ t:bat toe ~attiage'lJ.l6S lllitbfn tbe vIde I Lefl. 
([t~Pt ~nn ftcp are tlotjbountl to toke .f}ottce of';a ClCit!1'®~< 162. 

lloatf out of tbe· <ltftp, fo~ tbett (!l:utloms £ttent) o:nlp to <ettt~ I Chanco Rep. 
ifllS in tI)e ([ttl'. Excep~ion 1-. ~bc!1 babtllot fiJetuen tlJat 26R I R P 
lUe {Jal) tet1fou~~le ~tme:to ffJctn ~a~lfe, wb!, lDe:fiJlluln Il~t ~I6~' e., 

be fineD. TWICden. ~bffe ®bJtltlolln ate o~et·tulen 111 I Lev. I'62~ 
f8~. Waller'~ <[arc. !aft£r1.11dtD,fn toe fame (!term, Wellon 2 L~. 32• 

fp'ake to it. ~bete ate two~at~etfj upon tnlJicb tbe (l'JaHni= Ante; 77· 

tp ilf t!)tltl?,:cturll Dotb~: ~epenti, viz., firbe Qr ldt 0 III , flIttJ toe 
i'tWnce m1tIJtn tIJe Qtuffom. ~be ~ufiom f~ lain, tbat ~tme Co. Lit. 136• 
cut of ~tntl tl)e ([ourt of tllOrrmclloabe bnn @o\ncr to fet 
a tft)cmable jftne upon furb afJ ffJoutn murtp an ID]pf;lln 
tnttbout tbeir fLeflue; Ilnn upon iRefurol to pap It, to tmp~irol1 
btm. 31 concei\lc tbtfJ <[uftom,aa it t~ lato, to be ullteafoll= 
able! lit ougf)t to be locaUp ctrcumfcrtben, onl) (ononel1 to 
tbe <[ltP! 17 Ed. 4. 7· '([.bet£ wn)l an affion b~ougbt upl]'n 
the @)tatute of Labourers, fo~ retaining one tl)ot ttJfI~ tbe 
t13Iafnttff'~ retafu£n @>etl,lflnt: ~.cbe [)efennant pIcanel1 in 
!abatement, '0:bat toete tuag 110 W'face Iatn tub~re the li!>lain~ 
tftf'~ Retainer tu£l~; ann ,tbi~ wafS beln a goon LSlcn; fo! 

t~nt 
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tbat if it werefn anotber CZCountp tban tnbere tbe IDefentJant 
retmnel1 btm, it tna~ impomble fo! tbe D:efen~ant to~ak~ 
Ji~ottc£ of a Retainer tn anot{)tt (lCGlin t!,,- Jao mOle can we 
take ~ottce tuba t~ a (lCttP=i)lPb8n tn tf1& ¢dutlt!' of Kent. 
1[ben,. tbe!, {rabe returnetJ a (lCuffom to -tmmEfon ~en~aU!,; 
but tt fiJoultr babe been, fil:f)at tnitbout reafonable (!Cauft ll)dun 
tbep mtgbt tmpufon, ann tue 10artp babe libert!' to lbeltJ 
<!Caufe to tbe'contrarp. ~ben, 31 ccltceille tuel' baue retllrnc 

ttl tbe gaff a~ nefeante a~ tilt QCtlffom! ~be!, fap, _~bat be 
marrfen bet tllitbgut tbtu <ttonfent; tbep augut to bt1\1e fain, 
Qtbat be tollk bet out 0.£ tbett Qtutlo'DV! aritJ pour JLO~a1ip!l 
tutu not intrn'O, arbot llJe bmtt in tf)eit ~1l1l0ll'!J, tuben me mas 
out oftbe <!Cttp. Offiey, oftbe fame @iDe, ann citen 2 ( Ed. " 
Firz. Guard. 3 I. ann Hob. in Moore anD HuiTey'g <.!Cafe, 9;. 
; era. 803. 3 ero. 689. I Cro. 561. lin a Ii tOe <!rafc!) it 
iS$. returneD, €fJat tbep were Jrreemen of tbr (lCftp. ~~. @>o .. 
lidto~ North, on tue fame §St'&e,' etteb Day ann Savage'S Qf:afe. 
S@~. attomep ~eneral, 011 the ot~et ~tDe, fatn, fll:bat becftufe 
It 'toiU' tmpofllble to gibe monee to aU, tberefole ex nece{firare 

rille 2 DAM!_ rei, Coep muff take Jfl-otfce at fudc Dertl. Hale. atbe (!titl' 
112. B. 3- ~ft. an 3lnttreft in tbe i>!pban, tubere=cbCt toe i)lPb~n he. 

gnn fo~ "otftS; be map enquire; tbere t~ no Jimpombtlitp- of 
biB coming to tOe fLtnotnlettge, tnbetber t1)e be an iDlPban o~ 
no; tbetefo~t If be taite, btt, be talte~ bet at biS 13eril~ 
Twifden. Qnn (01 tbe .fine, Cutb a line tna~ Cet in langham'S 

. ' <ltare, anti abJtfOlteb goon. Let a <.!CtU;en of London Hue 
1 Sid~ 2S0. tbbtre be mill, biS €bilb~en ft)aU be i)~pbans. Hale. @)c:me 
}tent. 180- €~fn!J~ are local tn tbemfeluFS; fome ~Uf~g~ aDberent to 
I ~3~62. tbe l~ttCon, ann follolU tbe @ttfon: mow tbt9 IS an ]ntereft 

· lllbitO fot!olDl1 tbe ~erfon, anti i~ tranCmttten to biS QtbUll~en ~ 
bnb tbe @tlrtp muff take Botfte or it at bi~ ~etil. . 

i 
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"COX ~ . St. Albans. ( -1-4. ) 

• <!flo. • v ~! " 

Al1V~obtbitiO" tun~ P!apctl fo~ to tbe <!titp 01 London, (le: Jurisdicti­
-' enufe tbe Defen'Oant batl oifcretl tl~lea to tbe 3lutt~nte:,o~, pleaded. 
tiol! [mOm, ann it batl been refufetl. Hale. 3111 trnl1fltoa~ ~~i; 2 Mod. 

gfftonf3, if toe!, will pleatl a ~at~ct toot nr,retb out of tb~.1 sid.
2it;. 

31uriabtfffon, anti (tuearft befol£ 3!mpatla.nc~, ftntljt be rcfufcb, Vaugh. 40). 

a '~~lObtbttion fiJall go.(tber~ was; a ,<lJ:afe" .in tubkb tt tna$'~ Vent. 8333• 
anJung£'O t ,.\tOat upon'o bate ~lltmire, €bat tfJe ~l1ttCbt ,aym. 1 9· 

artfctb Ollt of toe 3lurf!1tltftfolt, tbe QJ:onrt tntn not gr,lllt n 
W~obtbttton. '. 2. ]t muff be pIca'Oeb, anb tbe .1.~Iea ftno~n') nnn 
It mull (ome in befo!e ]imparlance'. 3lf~U tb(~ tnCtc 'OOI1~, 2 Info. 230. 

wetnouln grant a ~~obtbittol1 brctt. 3lt, 1l1fl~ ,atfo ngreetJ tn 
tiJl1t ~are, '{[bat tbe ~attp llJoulll nel1er be recetlleb.,to ,omgn 
fof <!Etro~ tbat it tua~ out of tbe 3luri~biftion; but,it It. b~ Ibid. 
plrotlen. Twifden. @)o in ttif~ <ZeOlttt., tnben tber~ is a lJ'Iea 
to tbe 3!Ut1~ni(fton, a~ tbat it ftj .,witlJfn a <lI:ount!,=Jj!)aIntfne, 
tbep pleab it bef(l~e 31mparlonce, ann fwear their @Iea. 

';;;;;,,,Twifden. ~b£re tuns a -Venire Facias returnable coram nobis (4'5.) 
apud Wefim. wbereas it fiJouln balle been, ubicunque fuerimus, ~et~jfn: 
&c. pet becaufe tbe. <[.Itt tua'~ benl'~ere, (F 1l1~S beltl to be I;f:;[o~n 
'goob. Hale. 31 remember ft. [[lhen tn an tnferlo1 <lI:ourt tue Cou'rts. 
Ve~ire Facias ill ad prox. Cur', it is nOtllJbt, bec(lufe it i~ un- 2 Keb. 7i8• 
certain wben tbe ([ourt tuul be kept. '. ')Out if It be at Cucb a R2 Mod, 59. 
~ d C 't - ". aym. 2. :;val' a prox. ur· 1 t~ goov. 2 Danv. 15 r. 

" ~~ 

". 

( 46• ) 
, . ,. . , \,' "',,, S.c. 2Saund. 

A: [[lrft of ,<erro:, oftl 3lu1:Jgment in White-Chapel. Q(ter i93 .. 
. ,the JR~CO~l1 tuatj retlb,Hale faib, ,tbe ~fhl of a QJ:o~t c~~r:~r 
l1ijBbt to be m ~be~~erent ~enre, ag prxceptum ..e~; not pr~- 2 Keb: 846~ 
ceptum fuic. 13ut tbe afftj of tb~ ~~ttP map be 111 tbe 10~eter, Sor. 
tJerfeft 'QI:enfe; as venit &protulit !lic, in Cur~ quam;la.m q~ere- COlltinuan­
Jam fuam; anb, tbe Qtot1tilluances. are in tbe @!eterpeff~ff ieb ' 
,~enre, n~ venerunt, not v~niunt. ~ut upon anotbet (!f.tnp: pl. 7~n7l.15I~ 
. ('fan tbl: €o~t gft1.le ~ime to mobe It again • 

• 
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• 
( 47. )' ~obetJ fo~ a Melius inquirendum to be granteb to tOe ~a~ 

~. C. 2 Ke1l. roner of Kent, . tuba batJ tetUtneb an l1nQUifition concerning 
~9· tbe Deatb of one tbat tuas lttUellltlitbin tbe ~allo~ of Green· 

wich: Il>e bab~retUtnetJ, f!tbat be nietl of a ~eolJrim in fJig 
jpeatJ, ltlben be tuas ttallp IdlleblDttb a QI:oacb. Hale. a Me­
.1ius inquirendum fa gtnetaU!? UPOil an !iDffice poet morrem, 
tnb is bircifeb ta tbe @>bettff. Twifden. '15ut tbi~ cannot fie 
to t&e 4!>berfff. 3ln' 2,2, Ed. 4. tbe Qto~onet muff enquire onlp 
fuper virum ·corporis. anb if pan will babe a nelD llnquftp, 
pou muff quallJ tbiS+ 3Inneetl, a nelU 3lnquitp lUas granten 

4- Co. S1. tn 'Miles Bartly'S <!tafe. Thurland p~apetl,· arbat tbe Qtourt, 
being tbe fup~tmeqco~oner, lUouln e.camfne tl)e ~hnJemenl101 
of tbe Qto~oner. . Hale. ~aIte fome IDatb of bhJ ~isncmea~ 
nOl, beenufe be is il ftuom i)fficer. frolttbout !lDatb tne lUil[ 
Itot quallJ tbi~ 3!ttquifitton. Newdiga[e CaCti, '(tbat til tbe 
([0_ of Miles Bartly tbe 3lnQu(tp lUns not· Olen; anti fbnt 
tbot tuns tbe Bearon tubp a neb) one lUas gt.anten. Hale. t.et 
tbe <ZtOlOner .attenlJ; be muff take the Q];uinenrc in tn~itin!J'; 
anb be tbouln bltng bis QE;tllmtnatton tnto (lCourt. 

( 48. ) 
S. C. 2 Keb. 

Daniel Appleford~ Cafe. 
~~ .~ . 
~4ndttmlls. A mrft of Mandamus tuns, btrcffeil to tbe ~affer anti .f~ 
Vi.rJe 2 Lev. . folUS of BeID .. €otlen.e tn Oxford, to refto~e one Daniel 
!! v 2 6 AppJeford, a JreUom. ~bep rEturn, f1bat tbe I)6ttbop of 
R4Y~: ?6 5' Winchefl:er Din ereff tbe Qtolleg£; anti among otbet t.ams, bp 
94, 10[,' wbirb the QCollege lUas ta be gObetnel1, tbe!, return tbts to 
I Sid. 94, be one, viz. That if a Scholar, or other Member of the raid 
15 2

, 346• College, 1houldcommit any Crime, whereby Scandal might 
arire to the College; and [hat it appe",ed by his own ConfeC­
tion, or full Evidence of the Fad. that [hen he fhould. be re­
moved without any Remedy. anb tbat Daniel Appleford. a 
JreUolU, lUas guiltp of 'enll~nious Q!rimes, ann 1l1aa eonUfff,. 
fll, anntbereupon remoben: anti tbcp p~a!, ]utlgment, [[{bt: 
tber tbiS €curt tum p~oeeel.1 r Jones. ')S!J tbiS Q1:o~Clufion tbt!J 
tel!' cbietIJ? upon tbe J1utfstrifffon of tbe ~ourt. 31 tutU lap tOt!t 
fo~ a ~~oUhl.1, f!Cbat tbi£) Qtourt batfJ 31urisnfifion in .ettrajult~ 
eta! fttauress, a~ tueU a~ Jutltctal; II Rep. Bag~s Ql:nrr.~nl1 

4' Apple-: 



T efme Mich. 2..1.; Car. II. I 670. in B. R. 8 ~ 

AppJeford batb no JRemelJp but tbig., 31 will Itot rft~, tbqt, b~ ~nl' 
not babe an actio.n upon tbe \tafe, but bp tbat be tutU not tetobri; 
tbearbing, but Damages. ann- fo~ an amie; tf a ~alt be 4 
([o~po~atton fole, o~ fi)eati of a Qtolpo~attott oagrcgatt, ann bt 
tutn'lJ out tu~onlJfun1', be map babe, an am~e : ')6ut f01 a ~atl 
tbat IS but an fnfetto~ ~embet of a ~l1~po~atfotl, no ~m;e Ift= 
ttb fo~ bim t 16ecfiufe bt tt; but a~att ~f tbe ')30111' ~Lllttiek, 
Runnotb not llann l1P bfmfelf, but muff join tnftb btbers ; ann rUJ 
be cannot babe nit ~m~e, Co be conllot f)Obe an appeal: Dyer, 
2.09. anti I I Rep. tn Bagg'S (ltnfe. 24 H. 8. 22. 15 H. 8. cap. 19. 
4 Inil. 340+ tip tbefe autbo~ttie.s, it appears tbattric ate tuitbout 
iReme'Op bp tuap of appeal. lit intip be objeetell, arbat tbere cali _ 
be no appeal· bitbe-c, beenufe it I~ a [piritUal tltO!pOaatioll. 
JElotu 3Jfap, tbifl is not a fpitftual ([O~polatiot1, a~ app'cant 
bp tue .fottntmtfol1: anl1 31 am of "pinion, arbat if n <lJ:o~po:r 
ration be all of fpfritual @ctC~, pet unlerS tIJere be a fpitt. 
tual (fnll, it fs no fpitftllal (i[ o~po!atiol1, but a !Lap [)ne. 15ut 
if it be a fpi-ritual ~o~po~atioll; pet Dep!ibatton is a tcmp(wn 
get ! Dyer 1.09. anotbtr SDbjrl1fon map be, 3tbat tbe JfotUt:: 
bet batb p~obtl1eb tbat tbere llJall be no appeal. J! 11l1fwer; 
~be Jtolinber (anllot bp bfS JrounlJation frelune legal Rl?m~:: 
bfes againn meant.\'. Q lLruffom, wbfC.b fs tbe ftrongeff jfouri= 
bation, ~otb not .,btll~ a ~an up from I)i~ legal lRemenp i 
Litr. Sed". ;, 12. lIf a ~an l'IJoUltJ bifpofe of bt~ \!effate b1' [[Wt, 
Club p~O'ilille tbetdn, tbat tf anp Dtfference llJoull1 arffe COll~ 
,eruing tbe cttet\ltiou of tbe fame, tbat it tlJall be netermfrl" 
e'b Ill' fucb anll futb, anl1 no eutt commettcel1 UpOll tt at tbe 
([ommon law, tbifj Wouln fie Ii batn appointment: ~e muff· 
not etea a 31uristlfffton of bfs OUlIt, ta ouff tfJe lLting'!1 QI:OUtt~ 
of tbetrs. Coleman. 31 conteibe tbiU ,is (ucb a <!tollelll?,· jl~ 
ho Mandamus moulb go to it in ahp ·t[nfe wbatfoeller: Jff,U it is 
but a p~tllilte eoclctp, aub b~ .. tb no : jinfitiftttc upon 'tbe pub:: 
lick. :JIh Ryly'~ lRtto~nj3 1i1e finl1, 3tbat Mandamus's {nete onY!' 
letters to C2l:ouegt£t, ~c.:. pPt1 fbrre ,Jb~te no t~l1icial ~a~da~. 
mus's tiU aagg'11 ~are; anb 11 neb,et knew tbem go, but robell 
tbe ~attp bab not onlp a .ftceboltJ, bttt one tbat tna~ of Pt!~.e 
~ftk ([outern. Jaotutt .fello.tnfb~P, ~f. ft_ Ql:olIrlf~ ,i~ fo~ a p~i~ I Sii 29i 
bate Detlgrt, otllp to aUDp! . au'll t~ p'ob grant _~ Mandamu~. t~t 
tbis ~afe, tubitbtr .tutI! it go at ta~ .. r .. f!tb~l1 tbe . .foUl1~a~fo~ 
ltJas to a fpiritual 3liltent; anl1 fDbat IS commttteb to tb~ . ~c. 
clellafiteill ~otntt anl1l1urfSl1ifffon, tbis, ([ourt botb P1r(ttbe. 
~ccleCiarutal ~e" bolO in Eleem.ofynam: Lid, Sed. 136. Linde. • 

~ ~ wode 
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wode de Religiofis domibus. [[lben czto,Ilegc£t are founl1en 
tmnet )Rule ann :lD~l1Er, it 'Ootb gibe the i)5fllJop :Itltf~tliffton t ~o 
tbat tbi~ QCOUtt lUtU not enqutre into tbti ~atter, no mo~e 
tban it tutU enquire tnto (( aure~ ,of iDep~U.nltton, ann 9JattctfJ 
relating to tbe 31nfittutfon of Qtletg!,<~el1. 3lt ba~ beeh De .. 
ntetJ, tbat a .fellotu of a C!l:olleae can b:tniJ an Affize. 13ut 
a~ a i>~ebenl1 batb tttlO QCapacttte~, fole ann aggregate; fo a 
jfeUohl bl a ~cmbet of a 4!Co~po~atiot1 8ngregate, anti bath a 
Cole C!l:apacit!' tll refpelf of bts jfellotu6Jtp. .fo~ n <ltburcb" 
trmarnen tubo is atJmitten acCo!tJing to tbe Qtourfe of tbe <ft­
tldiafitcalJLaw, a Mandamus tutU not lie ~ Vide 6 H. 7. 10. 

! Rol. 234. Twifden. 3ln one Patrlck'~ C!l:afe, tne all beU) ~bat 11 <[ollege 
l11a~ a tempo~al <lto~poaation.- Hale. 'Qrbere is a lRenrongf .. 
ben in Dyer tub!' a Mandamus tutU not he tn tbe Q!afe tbere, 
viz. becauCe it wrut°pra)?tn to be afnartJen to a tempo~al CZCo~= 
po~atfon. Colenian.]]t Datb appear bp tbe JReturn, ([bat toe 
,fountJer batb appointe'll a dttfttoa; now to bim tbtte map be 
an appeal; anti ine babe retucnen tbe eflltence . of tbe miff ... 
tal, ann neen not return toe ({taure of tbe @Jentence. ann fO~ 
13oolt~, 31 no oppore Rolle, tit. Prerogative, HtmtIy'S <tL:afc, 
:209. to Speco~eS <!tafe, ann Ken'S cltafe tn toe Rep. jin OUt 
Cltofc tue ~artp ba~ a ~etttetJP elfewbeu, ann tberefo~e be tlJail 
not come bttber. 31f a Mandamusillall ftc foi a ~afietfiJfp, 
jfellotutlJfp o~ €;)cbolatt1Jtp, it will in 'flCtme come to Ife fo~ tutn .. 
tug out of c[,Ontman~; ann tubat a 4!:omllUtliotl will tbf£i ratfe 
tbtn f t:be Jeltcetfes of ~ur.;bal1n attn, MUfe tnece fain bp toe 
31Ul1ge~ in Scott'S <[afe, t" be Ploper fo~ tbe epirttual ~ourt, 
all1) not fit to be b~otl!Jbt befo~e tbe 3lunacs. Hale. 1!C.but it 
Mandamus U~S, 3J tum not pOllttbelp nen!'; but tubetber is ie 
fit fo~ U~ to p~oceen after tbiS m.eturn f 3Jt muff be takcn fO! 
grantcn, tuat it i~ not it fplrttual <lto~po~ation; tf it wen': 
pou ougbt to appeal to tbe dlffitOl, ann toen to tbe .Dele­
gates. 3lt is; a Pltbate @)octetp, a~ on 3!nn£f of ([ourt! attn 

'31 confer~, (!tOat Mandamus's 1)0 generaUp tefpeR ~atter~ of 
publfck €oncern. 31 ueber {Jearn of a Mandamus fo~ a ~of1k. 
lif tbere be a 3!tlri!jbtffton in tbe dttfitol, ann be batb tJeter" 
mitten tbe ~atter, {JOlD tutU POll get obet tbat ~rntcl1te ~ 
~be QCbnnccllo,l ia dtffito~ of all tbe Ilting'S .ftce=<ltbapel1J, 
anb tbe 2. H. 5. batb make bfm Co of all ~oUcge11 of tDe 
~tng's jfounl1atton. etippofe a tempOlal ([OUtt, ober lUbttf) 

• tne babe 3lurtsbtiffotl, 110 jJibe lIUbgUtent tn amie to recotter 
fin ®mtet. @io long (ttl tbnt 3lu'01Jment aann~ in "o~ce, no pou 

tbfnk 
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tbink tbat we mtll grant a Mandamus to re(fo~c bfm atJatn~ 
lnbom tOe 3lungment t11 gil1en f Twifden. 3ln flU eleemofpnarp 
€btngl1 tberc ate ([1Uit~~£t appo£l1~n ,tttber (11.' ILaffi, o~ b1.' <!ttl> 
atfoll of tbe ~artp. Ha1c. fitbc .It£'>~bapela of Windfor 
ann. Wolverhampton ot,e not of rp,irttual 31Utt~~m(on~" Hale. 
gttb\~ Rat~, \De fi)Ollln etamtne aU. Dep~ibaltp"~,,~llrprn~" 
lln~, ,<leleai(Jn~, &c. antJ"bptbe 13 tbpftbe ~ueen tbe. ~ptu~ of 
tbe Cllntu£tfit!' are coqfirmen. Hale. me ~ugbt 1~t1t ~o ~ta'lt 
tl Mandamus tubere tbere ta a dltlltO~ :' 'J5ut in tbfa ~,nre· toe 
miiltD~ tat6 Btbelt@)~ntfnce. ' . . 

,. ,. . -, 
• f, i"';-' 

, ~~ 
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Mars C1 'Siuce. , (49~): ',.'; 
S. c. 2 Irev~ 

1\" ~rial ~t 15a'r; an ~fffl1n ,upon t~e t2taft rutl11,fi~Q.~~bt ~~. 220.~~ Fi ogatnlt.a ~aaet of a ~tlP,. tubo ban ,takenm .®l1Pl1,tj I Vent~ I90i 
. to tranrpQ~t tbem beponp ,@.ea, fb~ tQt1t 'be fO, negUgeittfp 23S. ' ; ; 

EC ,. ,~'~ , m,'tDat tbep,were ffnltu a~ap tnbilft tbe ,@)bfp lap ,in ~ {;:~. 7~' 
tb~ .1~t1H't o~ :rhames.. Maynard tufiffeil U,pon It, '{[bat . t~e I DanJ.112; 
~Bffec .wnS-i not tbnrgenbfe; @)ap tbev, be l~cbatgeabIe 11llft.Ut 13· pl. 6. 
be i~ berf?, but tubell be itt gone out of tDe lRealm, be t1J not Moll. 209, 
~batgeable, tbougb tbe ~ootJa be' tafum from flfm. .mbfcb 2

30
, 

2
39. 

'IDtntnffton; be fam, tab no Jfotiltl1atton in .tatu. Hale.lit 
~~tl,r Ite up~n pou tbat ate fat tbe ~efennanttf, to t1Jew n Dtffq# 
~p,t1ce betll11.tt a (lCarrter ,~n a ~affer o( tl!@>btp. ann it ~tll< 
He upnn POll tbat are fo~ tOe ntllafnt~ff, to U)etu mbP tOe SW,affet 
~t ft, ~btp tl)oUltJ be (bargeD fo~ a m.obbe~!,. commfttetJ tuftvin . . ~ 
tbe Beafm, nun not fO~ 11 ~ttatP committeD at ~ea. <lit i R~l. 2.pl:2. 

c,~'~9 urgeD fo~ tbe 1\!llatntiff.. ~bttt a fpo!,=~at1 anta .ferr'p. I S,d·36• 
';i)(lU are bounb to anftuer, ani) mb!' not tbe ~a(fet of a S>bfp f 
})r ':l£ DeffniJant Plolletl, {tbat tbe~e tuas no (!CateI~rnerg ttb~ rieg. 
fin-tnt IDl'f,1tt t tn {Jim. Maynard. fPe IS not' cbargeable, if ' 
tb€tC be 110 Jelegligfhcc fn bfID, becaufe be is but tI @>~bant, 
t~1e IDtnnet take~ the Jfretnbt. Hale. fJ)e ts 1Ixercitor. navis, 
:?If 'Y.'I: tiJOUfb ;rt'Ioofe tbe @atlet, tbe ~ercbant wouIn not. be 

, . ::. ~nb ,tf ,nu llJouIti be too quick upon {Jfnt;tt ntf"b~! ~tre 
lunlt~!lJ~ all ~a.1lers t ~o tbat tbe ~onreqUellC~ oftbts,~'~lfJ 
r~' at. c 1l3ut tbe Jjurp gane a dtertitff fo~ tbe IDefel1l1atij'i; ~be 
'~~~tltt, fOl.tbt Reafons afo~eraftr,it1'UntnJJtbat tua!,. " 

c: , ; ~. 1 
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( so. ) Porter t/.s Fry: 
s. c. 2 LnI. • 

i~j.2:36. EJectit>rte firmx, Q fpecitU merbiff. tlCbe <taCe lDa~; g 
t Yent. 199, ~an tltbtfetb to A. fo~ ILife, tbe tRematntJer to one ann 
200. tbe I!>eir~ of bi~ ')Sonp,. upon (!ton'Dition, (tbat if be martp :tx 3~~: lDitbout (!tonrent of. ruth ann. Cucb, Ol 'Dte tbitbout l1>etr~ of tbe 
2 Keb.756 ')SOl11' of bf~ ~otbet, tbat tfjen tbe ~llate llJall go to anotbet 
,87, 814,' anti biS l1>eir~. l1>e marries witboUt tbett <!tonrent, ann be itt 
867. the JRematnner enters. ~~. gtto~nep Finch. ttbe firllmues 

~i.han. Rep. aton lDiIl be, Wbetbec tbiS Provifo be a <.!rontlition o~ a JLimf= 
2 ShQ}1.316, tatton f 2.. [mbetbcr JElotice be requffite in tbiS €afe, o~ not t 
l)7.. .tro~ tb~ fitll, II take it to be a ILimitation, anll tbat it mum 
~v~~.on fo be ftpountl£il, anll not as a QI::Ol1t1ition. Dyer: 10 Eliz. 
&~~ 1 lon, 1 J 7. Plowd. queres, J 08. Moor. 312.. 2.9 Eli!:. Com. Bane. 
See 2 Danv. I Leon. Plac. 383' 2. Leon. 581. Poph.6, 7; I Roll. Condi-
30• J. 2. tion 411. anll tOe Came Cltafe i~ in Owen ~ Rep I 12.. 31n 
!!! ~7.~~. <!tafe of a Debffe, a c[onbftion mull be contlrurtr as a !Li. 
I Cro • .,8,- mttation: 3 ero. 188 . 1ll:here feems to be an autbo~it!' 

agftinfi mE tn Mary Portington'~ Cl!:afe, 10 Rep-. in a Reafoll 
there gibel1; but it is an accumulatibe Rearon, anll OOfS 
not come to tbe tElOint atljullgetl. 31 ll)all infift upon Wel-

I Le",. 269. lock anti Hamond'S ~are in Leon. it fs r.epo~tell Ultt'wife in 
3 Co. J 9, 20. Borafion'S Cl!:afe, 1 Rep. ann m~ lLo~ll Coke Caps, €bat it 
r'B ~ s 10. botb reCi.) Ibe a ~:rre tn Dyer, ~ 27. fo tbat erplefs rn O~tJ, 
~2411 •

123, of <Zl:ontlition, map bp Cl!:ontlruffion ill a aun, amount to 
2 R;. R.223, no mo~e tyan a Limitatfon. (tbe recantl I}!)otnt is, mbetbec 
427. . be llJaIl be t,tcufell fo~ 15~eacb of tbiS <.!rOl1ll(tion, fo~ want 

of JElotfce f Jrfcft, lIlban tonfiner it fn rerpeff of tbe u>tr. 
flln. @>econblp, in refpelf of tbe ~~ounns of Motice tn an!, 
<tafe. Ifrff, tn lRefpelf of tbc J1!lerfol1 t JElotn be map be con. 
fiberetl in Una ([apacitieS, as an ]Infant, ann as a Debt .. 
Cee. Jaot\1 bts llneancp cannot ercufc bint: Jro~ the Qeon .. 
nitton tuas annetetl to tbe Debife etp:el1p; becaure be wa, 

Co. Lit. 380. an lInfant. @)ecollblp, lI)e i!l a lltlurcbafo? .motu tf an 
h. 3lnfant purcbafe an 9t1botufon, ann" tbe lIncumbent tlit, 

JLapfe ll)all III cur, tbougb be ban mottce of fbe Dratb of the 
31ncumbcnt! anti tbere ts tbe fame BeaCon tn tbfS <!tafe, 
tubere be fS Debifee. QCbft~I1', an 31nfant is bounll bp all 
~ontlitfOtt~ tn Deet!, tbougb not bp €Olltlitfons tn Jl..alD. 
Com. 57. JjnlJeeb 3 I AfT. 17· i~ agQin(f it i but in Bro. 

Con-
4 



Term. Mich. 27. Car. II. 1670. in B. R. 8.7 .. 

Condition, Plac. 11+ tbat Qtafe is fain to be 110 law, ilUtJ 
Bro. agreetb 11litb Pl()Wd. 375. ~eeonl)l!" Qtonfillen. bim ag Notice, &c~ 
De\JiCee; anb tben tbete wtll be leeS ~lOUnl'J to eteufe tbe f:'t~e 2 ShlJ);, 

·tuant of' .motiee. lJ take tt to lle a goon Dtfference llet{ui~t ~ rjon~ ~~~. 
JLanns bebifen to an I!JCit upon <!ConDition, ann lLanb5 tlebi· I .Rot. Rrp. 
feb to a @>trangcr upon Qtonnttfon. ~o tbe {pett ~ot;ce 46,9. l 

mull be giben, but not to a ettanllft t jfo~ tbc fpeit' tg tn ~~;cn. 189, 

Ill' i)cfcent, anb a ~itle bl' taw caft upon bint. auo be Pal:n. 164 
mal' betl' tuell be fuppofeb to t\ke no JElottce of a Ddiifc, 16,). ' 

becflufe tbe Latu take~ no fiotfce of a iDebtee to bUn. em. 9 2, 

mOW a ~ttanger, as be muff urena take ffiotice of tbe ~7E~!\1I 
<!Ellate giben, fo be map bet!' well be ObUlJfll to take Jaotice pl. 42, 43. . 
of tbe tlCerm~ upon wbicb it i~ gibert, 4 Rep. 82. as 8 Co, 9 24 

. fo~ tbe ~~OUttbSi onn 1Reafonfj of tbe IJ:.ntu, tmlben mottre ~oft, 3CO, to 

in anp (!tafe i~ requtfite, anll lUben llot: firft, 31 take it I ~;nt. 200. 

Cal iJ Bule, tJrbat ellerp ~an t~ bounn to take .mouce, wben 202. 

none t~ bounb to !Jibe bim JElotfc£: t H. 7.;, 13 H. 7:, 9. ~alm. 73· 
;- Rep. @)tt Henry Conaable'~ ([ate. 3 Leon. Burleigh's ;r~ Y."RS77• • 
4ZCafe, ill tbe ~tcbequ£r. I Cra. 190. Roll. 856. Lite. Sed. 152:· ep. 
j 50. ~p (£C0I111 ®lOUnn itj, ([bat tnberc ,etron~ are equal· I Ami. 86-, 
11' p~ibl' anb cOltcernel1, tbtte neell~ no .mattcc. Mich. 1649. 87· 
LevH1:on'S <!Cafe. I Leon. ~ I. 7 Rep. 117. MalInde'S 
<!rafe. '4 H. 7. 2.1. ~be tbitb Qtonfillerntion arifetb ftom 
tf)£ ~ftcumnaneetl, anti nrHt .fOlmalftl' of all Motice. ~Otl 
mull not gibe Jakltice of a mm bp i[[lo~b of 9}3outb, but 
pou muff leabe a {!topt' of it, comparen: 8 Rep. Fraunce'S 
Clrafe. .motu tbe 3lnfaltt, in Remalnner, ts intapable of ob~ 8 Co. 90. 
fetbing tbefe Qttrcumffante~ ; ann tbep being batb etrangers, I Rol. Rep. 
ate botb to take JJ:lottce at tbeir ~£"tn." Jaom t.o aormer 340 • 

IDbje(fion~ ! IDne is, ~bat tbe Qtonnttion i~ penal, anb in~ ~S;;~nl.2i1· 
fiiffS a fOlfeiture of an ~fiate, ann tl}at tlJetero~e Jaotfc£ C4rt. ;i2.?" 
ougbt to be gibcl1. 31 fap, tbiS is ratbet a Declamation, 
tban an ~rgumellt in LalU. 3llDill put a <l!afe, tDOere be tuat 
f~ Cublclf to a @enaltV, mull gibe Jaotice to p~eretl.le bfmfelf! 
Poph. 10. eo tbat Ulenaltp, o~ ItO ~el1altl', is not tbe 16ufi,. 
nrr~; but Wlibitp, o~ no ~~illttp, guines tbe <ltafe. ~nbFraunce'~ 
C[afl', 8 Rep. tna~ rulebupon tbc U>~i\litl', not upon tfH.q~enal .. 
tl'. 2. Cro. ,6. nnb a 'lafe abjubgcb in tbh1 ~ourt, brttnf.rt 
Lee-:an'tl Chamberlyne, feemu againft me; bUt tbep btffer from 
OUt)1: anb tbe I,ero. a ~are be~lUeen Alford, ann tbe (ltommo# I Cr,. 'i77. 

naltp· 
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. . 
~Pide 2,Dan'U~ llftIt!' of London, t"S an !3utDO~ft!' fo~ me. ~~. ~olt,it.,: 
~, t' ~~. North. pre:> Def€ndente. 3f tutU not fpeak mutu to tunt 
&C. o. 3 l37'10otnt, tuf)etbet tt be a (lI:Ollbitton, , 01 it ,JLimitation. 1l 

fiJall tell', fo~ tb~,tuponMary PortjtJgton)~ <!ra(tt ~bat ft~ . 
P1eCs mo~~s, of <!l:onbttton, cannot be confittleD to be a JLfs 
ll1itation. Dyer I ~ 7. Jaom, if tbiS be aQI:onDtttO'Il, tben, tLe 
~etr tegulo'd!' ougbt to enter ;lDbttb be tannot tlo tn 'tbts 
([afe, becaufea JR,emalutJertt£t b,er£ iimiten oller. ~be JLaw 
borg tntetp~et <!tonl1ttfon)j actorotng to toe JElature ann qJ:tr:: 
cumtlancrs of tbt ~bfng, anti not ffriffI1' altnap)j atCOlt1fn-g to 
tbe JLEtter. 3/, 110 not obCetbe, arbat tn, an1' ~afe tbe lam 

. fuffer)j a ~an to jpCUt a JFo~frtture, tnbere be batb trot JElOI 
S Co. 90, 91. ttu, ,o~ is nut in'Pbe Latn fuppofctl to baue J]lotite. ~)e efteb 
I Rol. 340'.:2 era. I 44. M~lineux ann Malineux. fintl. Fraunce'~ <!taCe, 
}Z~'{a~?' 8 Rep. lllt fa ill it tuna not tbt ]nt£ution of tbe }»art1', atbnt 
172. • tbe Deutre-e tlJoUlb be ffrtp'n of fJi)j <!Etlate, ann be Ittuer tbe 

tuirer.Saun4~rs anti Gerard's 'lrafe i)j fo~ me, of mfJicb 1 
'3 Co. 64,6). babe a Pliuate JRepolt. l1>e urgen afro tue, (!Cafe of Curtis anti 
2r1n~£~. Wolverton, Dyer 354. an'b Pena~t'~ ([afe, 3. Rep. lit t~ ob: 
~53 572.' jeaetl, ~bat tbep tbat are to bau~ tbe 13etJrfit of tbe <!Eaate, 
Mo;r, 426, Dugbt to. take Jelottce t 3/anflner, .~be fante £lDbjeffton mtgbt 
456• be matle in Fraunce'S ([aCe. anotb£t iRearon giuett to e.reuCe 

fbe not gibing of Jaot{ce,iS, ~bat tOe Qtonnittotl' fmpo~ts 
. no mo~e tUan Jf~atute teacbetU t ')Dut 3lttnftner, ]neare tUe 
<!e.tecuto~ (onfent, ,it i~ no matter tubetbc~: tbe ~~ann~Ul(Jtbee 
'tonfel1t . o~ npt. ann for tbefr autbo~itfeS, 31 fi)all reI!, upon 

. I Cro. 191 . anb upon Fraunce:S (!taCe fo~ anfmertng tlJrm. ~a 
~ ~l~~o be PlapeJ;l' 3/ulJgment .fo~ tOe [)efcnbant. Bale. au tlJe Ditfe= 
2B:O~nl.277.reilCt .betlUitt ~biS Qtafe anti Fraun~e'a, .f51, ¢bat tn tOat <!taCe 
3 Blilft .. 327. tbere IS an fpelr at Latu, anti not ,n totS. ': .taOUl tOe ([bance: 
~4~. 172 • r1' ts Co jull, a£t to' obfetbe tOe ([ibtl ann' Qranon law, a~ to 
~~I: &~' perfonal leaRties, {tllt not as;.to lLann. " 

Anonymus. 



, 
, I 

~rerm,.)\1ich. 22- Car. II. 1670. in B.l\., .. " 89 

Anonymus. , (/11. ) 

A. 
JEl artion upon ibt ClCafe upon a it3~Ontfre to pai' ~o"ep srat• timita~ 

, tb!ee ~ontbS after, 'UPOll it 15m of (lfrcbange. ~be t10~S. , 

IDefennant pleanS, Non a1fumpfit infra rex annos; urgeD, atDa~ 
as tbU5 l~~omtre mas latll,be ougbt to babe pleane1:J, tbat tbe 
!ltaufe of affion bin not acctue \tlttbin fit ~eat!l. Sympron, 
Non aifumpfit infra rex annos, relate" to tbe (!L:tme of ~a!,. 
ment, as tueU a~ to tbe l[t>~omire. Hale. ~bat cartnot be~ 
Twifden. ]f 3l p~omfre to bo a ~bifl1J upon JRequell, ann tbe 
~~omtre were mane feb en ~£arf ago, ann tbe Requert ~el1er# Ante, 7~; 
lin!" 31 cannot pleon tbe ~tatute; but if tbe lacqueR were. fit 
}?ears:; ago, it mull be pleanen fpethtllp, viz. atbat caufa adio~ 
nis wa~ abobe fit ~eat~ aute. • 

Bradcat ~ Tower. ( ')2. ) 

A .ia acfiolt tuas b~ou!lbt upon it Qtb4rtct=lJartp. gnn Hale, Vide HQb. 
'.' ~n tbat.QI:are, r~ib, tlt:fJat ttpana. @~naltp pou ~"eeb ~ot 8~o:2~:: 
mak~ ,il ipema~b, as In (!tafe uf ~ Nom,me, Pcence; afJ if ;31 btttlJ ~ Saund. 33-
tnp (elf. to pap 201. on fucb ~ ipap, ann tn DefClutt .. tbereof to ero. Eli~. 
pap 40 1. tbe 40 1. mull be paib lititbout art~ [)emanb. 38

D
3' , 

. . 2 anV.100 • 

. Hale •. 31f a ~an ,cut anb cart~ ninap Qf'oln at tbe, f~rite pl. (4~~. ) 
QCiln~, it i(; not .)felon!", becaufe it is but one 9ff; but if {)e Trerpafs~' 
tut ,tt, nnn lap it bP, anO catt!' it alnap aftetl11a~n~, it is jft= 
lon!,~ . . 

Hale.,31f a Declaration te general, ~are: ClaufUm ir,~git~ (54. j 
anb botb not ,e-=p~eftl wbat QI:lore" tb,ere tb.e, DefenlJant map . 
mention ibc .. ~terpa.rs at a.rtotb,er Da!" ann.put ttie ~taintiff Hob. 16;' 

to a nelb amlJnmet1~., . 15ut if be fa!" ~are claufum v,ocar. 
Dale fregie,. &c~ 'Qtberetbe €ortcIUliOIt, Q..ua! eft eadeOl \ tranf. 
greillo, tnin not belp. 
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( ss· >. Fitz-gerard 7Jerfus MaskalL 

~;j~H~~~: E)ll"tO~ 'of a lIubgment f~l tbe Jlt~tg'~ 'l6tl1cb in Irela~d; t~,£ 
'59, general €trol a'mgnelJ. EDtf£teb, I. ~bat tbe llEJeffment 
,CrD. Crr. 179, tna1S blOUgbt De ctuiltlJor molen'dinis, witbout etP~emnlJ tube., 
!l;n~~~~. tbet tbep Ulereatin11,mtHs o~mater,mmg. Hale. ~bat is 
2 D4nv.7SS. tuell enolt'lJb. ~ fJc )1t)l£cenent~ til tbe JRrgHler ate fa. 2. atbat 
J Lev. s8,tt tuas of fa manp gtre~ Ja'mpnor. & bruer', not e.tp~mnlt 
IIt;v21'6 bom man~ of tllCb. Cur'. fitbnt batl) altUaps been belD goon. 
~ 1 Co: ~. • It was tIJeD objeffrlt, ttbat tbe Beco~t1 l1la~ not umouen! 
Cro. C~r. 47 1, d1pon tllbfCb it Was o~tJer£tJ to nap. 
573· 
4 CD• 87. 

( ~6, ) 
. Donative. 

Pemberton tnabel) fOl a w>~oflibitton to tbe epiritual (!l:Otttt, 
COl tbat tbep cite11 tbe ~fl1Ufer of Mary.bone, tubicb its a Do· 
natibe, to take t1 .tracultp of ~~eacbtnlJ from tbe 15UlJop. 
Hale. lIf tbe 13i(bOp 1\'0 about to 1Jtfit a Donati1J£, tbiS QCourt 
mill grant it i>~obibttfOt1. 13ut if all tbe ~~etence be, ~bat 
it i~ a QCf)apef, nnn tbe (lCbaplatn birc11, ann tfje 13ifiJop fenD 
to bim, 'Cltf)nt be muff not p~l'acb tu:tbout licence, it map be 

trUe Ante, otbcttnifr. Twifden. Fitzherberc faitb, lIf it (tbapIaitt of tbe 
'II, 12, 22, )king'S Jrlre,([bapel keep it ([oncubin£, fbe 15ifiJop iball not 

bifit, but tbe Jl.ttn!J~ Hale. ]n11££lI, tubetber tbere be all ID1~ 
ltOments rrquffite fo~ a Qrburtb, tbe 15itl)op tl)aU not enquire, 
J10~ lfJall be puntllJ rOJ not repafring. i01iginallp Jrree:([ba:r 
pellf were (lCoifegl'~, anll fame 11ib belong to tbe ~tng, anti 
fO'me to Plibate ®ell. gun In fllef) a QI:bapel, be tbat I1lml tn, 
lllats intltfrtl atl !Incumbent, nntJ not a ~ttp£nniarp. ID~tJtr" 
('n to bear C!Counfcl. 

(' '57. ) ~oben bp Stroud fo~ it ~lobfbtt{on to tbe 15f1bop'~ Ql':ourc 
D~mik bt E"etet, breuufr thep p~ocrc'O£l1 to tIle @lobau of a CUW, 
V,de 1 Vent. t~t'Jt tOtlttl1neD i1)e1.Jlf€lf of 1l.81lbS, O~ well a6 ')Sequens of 
H;:rl . .r. prtfollol QrDlnlttJ. Hale. ta:befr P!obing tIle [[lill firrmfif5 no-
2 Keb. 876. tbtng" 09 til tbe lOttll. Srroud urgeD Denton'S ([are, finl) rome 
St)t.Reg,187·otf)er gurbo)ttlt6. Hale. fiCbe [~fll i~ entire, ann toe ate not 

nllutfrb to IJt[lttt U l~~ohtbftlon ttl fuet) ~are. 
( 58. ) Hale. ]it tg tlJf ([outfe of the €rcb:quer in cafe of nn IDut~ 

Outlawry. ra\t)~!', to p~£frt att 3lnfo1"Hltton, in the JEhtUt·c of 'Ql:rourt 
ilUn ctonbfrllon, ull'atnn bim tbnt Datb tbc ®ootJ~ of tI)c ~llr~ 
t1' OUtJUWi 11. 

I Parfons 
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Parrons rf:r Perns. . . ( )9.) 
-So C. 2 Lev, 
34· 

T. [[UlD marnen tuere 3lointennnt~ tn .tree . . ®ne of tbem I Vent. I~6. 
mane a \[barter of Jfeolfment, ann ncW.lcreb tbe IDel'n 88~eb. 87 2

, 

to tbe feoffee, anb (afn to bim, befn~ wltfJtll <I1few of the JLantl, Liv;rJ deins 
Go. enter, and take Poifeffion: 'l6ut befo~e an!, affual ~nap bp Ie view. 
tbe jfeoffee, tbe jfeolfo~ ann jfeoffee cntecmartp.. ann tb~ mue. 
fifo" wafS, [U:lbether o~ no thh; ~atriage, coming between the 
IDClllJfr!,'of tbe Deen ann the jfeoffee'~ ~ntrp, (Jan nellt: oven tbe 
g[)peration of tbe lLinerp witbin the [11£W r Pollexfcn.]t batb 4 CO. 6S. 
not t jfOl tbe @owCt anti autbo~itp tbat the feoffee batb to en· 
ter, !!$ coupleb wttb an lnterell, ann not conntermannable tn 
Jfail, anb If fo, not in fLaw. 31f 31 grant one of mp Il)olfeg 
tn mp @>tablc, notbing palfetb ttn qfleffion. ann pet tbe ~~ant 
is not reUocable! @)O till attomment nothing patreto, ann p ~t 
tbe Decn tfS Itot rctlocable. lif the [[{oman in OUt (.[afe, ban 
marrien a ~ttanger, tbat tuouln not baue been a lReuocatfon : 
Perk 29. JI tlJall compare it to tbe ~are of ( ero. 284. Burdec 
verful - .mlOlll fOl t{)e 3lnterell gotten, b!, tbe fptlsbann bp the 
~arrtalJc ! fPe batb no <!faate in bifS OWI1 lRtgfJt. Jif a 9Wiln be 
fet)'cn tn tbe !RilJbt of bra mtfc, ann toe [[hfe bf attomtet1 of Co. Lit. 3.'51. 
Jfelo"!" t~e lLo~n fi)an enter ann oun tIJe f!)u9tmnb; be [tning 
-IDotbing but a bare W>£'tceptton of ~!Ofit9 ttn 31lfu£ (Jan: after 
3!tru. ban, be ban an Clfllate fo~ lLife. moere a ~an tb.at bntb 
«:itIe to enter, coml'!) into Wlolfeffion, tbe lLaw notb etecute tbe 
<!Effate to bim! 7 H. 7.4' z R. tiro Atrornment. 28 Ed. ~. II. 
Bro. cit. reoffment, 57. Moor, fol. 85· 3 ero. ~70. Hale fain 
nn tbe otber @ine, ~ou tuill neuer get oUer tbe cE:afe of 38 Ed. 3. 
~p lLo~n Coke to tbat <.[ afe fqitb, ~bat tbe ~atrialJe tnitbout 
Slttommrnt, ifS an <lftecutioll of tue ~~ant t ')Sut tbat 31 no not 
belielle; fo~ tbe attennance of tbe '(!Cennnt llJaU not be alteren 
tnitbout bia Ilt onfent. ~be effeffual @nrt of tbe feoffment IS;, 
Go, enter, and take PofTe{fion. Twifden. ~upPOre tbere be I Vent. 186. 
Uua momen rel~etl, one of Olte ane, ann anotber of anotbtt 
Slert, ano tbc!' make an Qftcbange: anti tben one of tIJem mac= 
rica brfDae QCntrp, tl)aIl tbnt l1efeat the <retCbange f Hale. 'QCbat 

, t~ tbe fame ~are. @>o Jlu'Ogment UHUS gttlcn accotoinglp. 

Zouch 
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( 60. ) Zouch (;y Clare. 
s. C. 2 Klb. 
88I. 

T "'Hotmls ~ena,nt fo~ JLif~, tbe l1emaintter to bfS"$ fitll, fecoftlJ, 
_ ann tbttb @>on, tlje lRematn1J£t to WilHam fo~ ,JL:tfe, attn 

ttlcn to tJi£t fitn, tecontJ, anb tbirt1 @)On ! :Qnb tbe Uke BtmfUH~ 
lJ£r£i to Paul, Francis, anb Edward, lnttb JRemaitfOet~ to tbe 
fira, feconb, anb tbfrb §!')on of el.ler,t' one of tbem. William, 
Paul, Francis, ann Edward, lebp a .fine to Thomas, Paul "Ding 
llfue Uno @)on~ at tbe ~ime. ttbcn Thomas mabe a jf'totf" 
ment. ~nb it tna~ urgelJflp ~~. Leak, tfj4lt tl)e JRemainDerS 

See ChAn. lUere berebp bcllro~eb. Hale~ ~uppofe A. be 'Qtenant fo~ LIft, 
Cafes.' tbe JRcmaintier to B. fo~ Life, tbe Il\emafnbet to C. ftl~ fLift, tbe 

lRemainber to a <!Contingent, anb A. ann B. bO jOin til a .fIne, 
l10tb not C.'S Bigbt of Qfntrp Plcfttbt tbe contingent Qfllate~ f 
lIf tbere bab been in tbi~ ~ afe 110 @Jon bo~n, tOe tontfn·gent 
memaitlber~ bab been l1el'fropeb; but tbere being a @on bo~n, 
it left tn bim a lRigIJt of Qfnttp, tnbicb ruppo~t~ tfJe Bematn .. 
bertH nUb if me fiJouln qu~tlfon tbat, tne llJotllb quetlfon nil; 
fo~ tbat t~ tbe \1erp'l6ali~ of all \ton\le!,ance~ at tbt~ Dill'. Qntl 
lIttbgment tna~ giben acco~btnlJl!,. 

2 Tcrm~ 
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• 
"'ee g 

Monke roe, rrU5. Morris f/sClay" too. s Cel.) 'r. J~ . 2 SKJO'J'9~ 
, Bdnkrnpts. 

A
. ~ afffON tna~.~ou·lJbt l1P M'Onkc 8gafntt t£JC Defen· See Stat. 13 

_.' bants, anD ]JUDgment tna~ «t\lcn fo~ bfm.· ~be!, EI. C·7· fea. 
. ·b~aulJf.tt·a ([lett of €~e'6'~' ~nb tOe 3!un,!l:luent ,tuaG af~ ~4t;o. 166, 
, , fitmel1.Jones mO\lel.'J~~~attbe ~otttpmtgbt be.·bl6ugbt 176• 
tnto ;Jl>OUtt, tlje Wlatnttff betnlJ becoUl-e n13anktupt. Winning'. rnd IT}1 f 
<[btt QJ;-afe tua~ anjti~'lJ5b in tlJ·e ~ommo~ W>le"g, viz.il ~~lt B;~k:u~r~. 
bloug{Jt an affton sf De~t UPONi 1.50tltl:, . attn" ban tl diet = 1 Lev. 13, 
llllf, anti befo~e tb-e fDap in 13anlt, became it '15anktul\t t 3lt tlla~ 14; 

mOtlfn, €oo~ tbat Debt tua~ atllgnell a~r, (Jnll p~apeb .t~ batJe 3;~v'r )'8, 
tbe ~one!, b~ougbt tnto (ltOUtt, but tile Q.tOUt.t. .~efurrl1 ft. ~ sllI·I). 
Colen·an. {[Ie babe tbe betp [ato~lIssfo~ tt~ fn C!fffelf t jfll~no\u 2 Jon. 196• 
it iSS all one a~ if 31utlgment ball been gtuen fo~ tbe affignces 1 Vent. 137, 

of tbe Qtommtmonet~. Twifden. JJ;>O\tl can tue take Jaottce ;:;'2 (5 
tbat be i~ n 'l6anktuptf app~tecut{on map be tloppetJ at · 
tbat Bate, bp alleblJmlJ, Qtbat tbet~i~ n ~ommimon ' of 
13anktuptss out againtl tbe )j)lafntitf. 31f be be a 13anktupt, 

'1'ou mutt take OUt a {pecfal Scire facias, anD ttp tbe ~atter, 
lUbeto~e be be a 15ankrupt o~ hot. . mtbttb, J~nes fatn tOe!' 
itJOtllb tlO, tbtU tbe Cll:otttt gtt1rttetl. 

Twjfd~n. ]If a~attnet o~ ebip,qtatpentec run alULl!" be Al2:)J 
IOre~ bb1 ((titIJe$J tlut i mbicb Hale JItantelJ. mna , 

Henry 
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('3·.) s. c. Poj} 
Henry lord PetKborough ver/us John L. Mordant. 

114· . 
A f!l:rfal at ')5at UPOll an 31true out of tbe <2tialncetp, [[lbe· 

tber Henry 1L0~n Peterborough- ban onlp a n ~ffate fo~ 
ILtfe, o~ tufta feiidJ tn jfee;QL:afI r (tbe JLo~n Peterborou gh'£f 
QCounfel alletlgetl flCbat tbete tnaa n ~ettlement matle bp btfS 
Jratber 9 Car. I. tnbrrebJ! be ban all -(lfffate in ~aU~ tubfcb be 
ueber unnetffoo'O t tn tuttbin tbefe tInce ~eara: ')6ut be ban 
ciaimen bttberto un'bet a ~ettlement matle 16 Car. I. gntl to 
p~obe a' ~ettlement mane 9 Car. I. be p~onuceb a [mitnefS, 
tubo fain, ~bat be being to purcbafe an (lfffate from mp JLo~b 
tbe JF'at~et, one ~l. Nicholls, tuba tuas tben of QCounfel to 

ride ante 4· rup lLo~'O, gabe bim a ~oppof. (ueb a Deeb, to tlJetu tubat fitf~ 
'5 Mod. 2l I, tIe mp lLo~'b batl. ')5ut being a9ltetl, mbetber be tlin fee tbe 
~8tod. 225 betp IDeetl, anti compare it lDttb tbat €opp, be anftneren in 
248. ' t{le Jaegatibt: [[(bereupon tbe <!tourt WouIn not allow bftt 

(4·) 
S. c. I Lev. 

ilCeftimonp to be a fufficient (!l;btnence of tbe Deeb: ann fo tbe 
dtet'Otif tuaSl fo~ mp t.o~tI Mordant. 

Cole rl.:f Forth. 
309 to 312. 
2 Sltund.2~ 2 A "lCrial at ')5at bireffetl out of (!tbancerp upon tbftt 3rtrue, 
~O;~t 8. [[1betber malleo~ no malle r Hale. ')5l' ~~otelfatiol1 Jf 

. ttl' tbig (!taufe; tememb~iltg tbe ~tatute of 4 Hen. 4. gun 
Ante 61. tbe ~tatute tuas rean, wbetebp tt irs €naffeb, That no 

Judgment given in any of [he King's Courts, iliould be 
called in ~enion, till it were reverfed by Writ of Error or_ At-

$. d 25
2 

taint. Il)e fai'o tbfS <ltaufe ba'O been trieb in London, ani) in 
2 liMn. • a mtit of (!l;tto~ in ~atltament tb£ l1utlgment affirmetJ; 

now tbep no into' <!Cbancerp, ann we muff ttl' tbe <!Caufe 
ober anain, ann tb£ fame @oint. a l.eafe tuaa ma'Oe bp Hil­
liard to Green tll tbe ~ear 165 I. aftertuarng be bebifetb tbe 
lRellerfion to Cole; ann Forth get$l an mntlerslLeafe from 
Gteen of tbe ~~emttres, being a ')5~elD=boure. Forth pulls It, 
bown, arilJ butln~ tbe ~~ounl1 tnto 'Qtenemcnt$l. Hale. ~be 
£lUuefUoll i~, albetbet tbia be [[lalle o~ no ? anb if it be malle 
at latu, it t~ fo in <equ{tp. 'Qro pull bown a 1I)0u(e i~ [[lalff, 

llut 
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(Jut if tbe flrenant buUI1 ft up allotn l1efoJe an Gffton b~ou1Jbt, 
lie map pleab tbat fpectallp. Twifden. Jl think tbe 1500k9 ate 
pro anb con; mbether the bUilbtnlJ of a nem Il>oufe be Wafie 
01 not. Hale. lIf pau pull bOWll' a ~nlt,tntn~ anb butltJ t1 Co. Lit. 53. G. 

C!to1U=mfll, tbat fS maae: f!;(Jcn tbeflCounfel Utgtn, ~bat it I :01- ~07' 
coulb not be tepatttll tuithout pullinJJ tt balun. TWifden.;, °2~ 1)0 

11tbat 6Jouln babe been ~ pleanen fp£ciaUp~ Hale. 31 fJope the . . 
CZCbancerp mill not teprol an alt of JPatliament. [mafie til 
tbe i!>oufe is [[lalle tn tbe 'lrllrtttage; anb matIe in tbe l1>all, 
is [~talle fn tbe Wbole Jl)our~. @lo tile ]iurp gabe i1 ~frlJ(1l 
fPl tbe ~Iatntftf, anb gatte bttn 120 f. ~ama!JCS:. 

J , lr' 

!. 

Term. 
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( I., J. A m affton of i)ebt ltla~ Inotlgbt upon a 1;onn in an 
!'3~' ~P:;'{)' .. infetto~ <ltourt; tbe Defentlant Cognovit actionem, 
CuHod.. . & petit quod inquirarur per patriam de debito. fltbts 
Vi1e ero. pleaning came tn i).,ueffion tn ttJe mtl1g'~ 15crtc(l 
~:~~. ~:.!. . UPOlt a mtit of (frro~; but tua~. mafntain'l1 bp tbe <cuffom 
I RI R~~7 of tbe @Iace, tubere, &c. Hale fattl, lit wa~ it goon Qtuffom ; 
193. fo~ perbaps tbe IDefen'bant bas paiil all tOe Debt but 101. ann 
~. 1240 . tbi~ <[outre p~ebentr; a ~uft fn CZJ:bancerp. attil it were wen if 
I ;:;. 3~~3. it were eftabltfiJ'tI bp ~Ef of Jj!)arltament at tbc Qtommon JLaw. 
2 And. 2)'1. Wylde. ~~at Qtullom i~ at Brinol. 
2 Injl. 204. 

Randallverfus Jenkins. 

(2. ) 
Intr. 24C tlr. 2. Rot. 31 I. 

s. C. 2 Lev. 
87~, R tfplebfn. . 'l:be Defertbant mane l.!tottUfance a~ '15aiIfff to 
2[ Dan'll. 549~, William Jenkins, fo~ alRent:cbarge, grantetl out of 
~iaJ~lkind Qi5a\lelftfnn"JLal1n~, to a ~all anll big J!)e(t~. ~be muetlfon 
Lands. tual1, [[lbetbec tbiS Bent fiJottlO go to tbe Jl)cir at <ZtOUlnton 
p~,; I 2'fl.7~ lLatu, o~ tl)ouU) be partible fltl1ong~ n~1 tbe eons f Hardres. 
~ 8: '1;~ lit uJan go to tbe £IneR @on, ns I!lett at iato t JrO~ 31 con-
3voj f.,:· (dUe it is bp fe,aron of a ([UilOUl, ([tme out of ~inn nfeD; 
CrG. Car. 41 r. tbat JLanDf; in Kent ace partIble amollnff tbe ~alell. Lamb. 
CrD.Jar·498• Perarnbular."of Kent, >43. flotu tbi£; being a ~bflt!J netnlp 

createn, it 1nant~ lcnBtb of fiCtnte to make It nercenntb!e bp 
<ltuffom. 9 H. 7· 24. g jr£otfment tn lee i~ mane of ®ft# 
btlkfnb ILanbS, upon (tonllitton: tltbe (tonllttioll fi)oll 1\'0 to 
tbe fpettll at Qtommon fLatu, ann not acco~bing to tue 
IDefcettt of tbe ILann. Co. Litt. 376. 31f a marrant!' 
be annet'b to rucb l.ant1~, it fiJaIl nerren'll onlp upon tbe 
tlneff eon.· Jaotu tbtSJ lRent·cbntgc, betnIJ a flrbing 

I ' tort: 
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tontratp to <!Common 1Rfllbt, anll de no~o treiltetJ, tfJ not ap~ VUe 2 Dam)­
po~t4lnable! Litr. Sect. 22.2, 224' 3lt is not a Jj!)art of rbe 'jJ.8'd '54?' 
~ann? fo~ tf a ~an Jebp a .fine of tbe JLan11, tt tutu not rt: I ;;d.' l,2'5: 
tlllguitlJ bts Rent, unlef~ bp ~greement betlnttt tbt l~arttr~ : Raym. 5~~76. 
4 Edw. 3. 32.. Bro. Tit. Cufioms ;8. lIf tbere be a <lCutlom tl1 I Lev. 80. 
a particular tlf)lace, concerning DOlUer, it wtn not extcn1l to 
it ll\ent~cbatge! Firz. Dower 58. Co. Litt. 12. Fitz. Avowry 
~07. 5 Edw. 4· 7- ~bere iG no ®ccafiolt in tbt~ Qtafe to make 
tbe Bent bffcenlJtbte to aU; fOl tbe lLano remattt~ partible 
amongtl tbe ~aIes, acco~lltng to tbe QCUfiOUl. ann ltlbp a 
iRent tlJouln go fo, to tbe @~eju'Otce of tbe fPeir, II {motu Itot. 
l4 H. 8. tt is fain, That a Rent ·is a different and difiinff 
Thing from the Land. ttb£ll tbe Language of tbe lLatu (proUd 
fo~ gell£ral Jpetrg, lUbo UlaU not be ntfinbectt£n b1' <!J:onffrudi .. 
cu. ~be ucann ®bJeHton is, [[lbetbec tbe Rent uJuU not foI~ 
101.11 tue' mature of tbe JLantJ f 27 H. 8. 4. Fitzherberc fatn, 
fPc I\ne111 four autbo~ttieg tbat it llJoulll: Fitz. Avowry, I So. 
g~ fo~ bta ficff ([afe, 31 fop, 't{Jat l\ent amongtl W>aCC£llCr9 if$ 
nf anotgec mature tbon tbi£.'; fo~ tbat fa nifirafnable of ~om. 
monBtgbt. 911 fo~ tbe {ecoHll, Ji fap tbt Rule of it bolna on .. 
Ip tn C11:afe~ of Jj!)~oceelltnlJ~ attn «:tial~; tnbtcg is not appIi~ 
cable to tbtfj <!Cuffom. I1Ji~ tbirll <[afc ir;, (tbat if two QJ:o= 
patcenerr; make a Jreoffment, cenn~fng . Rent, anll one tJies, 
tbe JRent fiJall not furllille. (To this I find no Anfwer given.) Cd,Lit. II L a­
Lin. 'SeCt. 58;. i£i furtber objeHell, tnbere ft iG fain, ~bat if St)l. 49· 
JLan'O be nelltfeablc ilp Q.kutlom,a Rent out of fueb JLanllS map 
be neutfetJ bl' tbe fame <!tuffom; but autbo~itie£i clatlJ in tbh.l2 Dal17l. 5I ')­

potnt.lj)f citeil faetber tbere 13ookS, viz. Lamb. Peramb. of E .. 
Kent; anll 14 H. 8. 7,8. 2.1 H. 6. 1 (. Noy, Randall ann Ro .. 
hett'S Qtafe 5 I. Den. emit. 31 cOl1ceille tbt~ Rent aJall ncfc£nll 
to aU tbe 13~otbet~; fo~ it is of tbe muaIttp of tbe lLann, attn 
j!)att of tbe JLantJ; it is containetJ tn tbe 130tncIs of UJC !Lantl, 
anll is of tbe fame JE2ature tnftb it! 2:2 A!I 78. fubfdJ J! take 
to be a ntteff gutbo~it!', a~ tueU ag an ]nffance. Co. Lir: I 32. 
Ibid. t I I. 31n fome 13o!ougbr; a Won migbt baue bCbtfen {JiS 
JLr:nn bp QCut'fom, anll in tbofe IpIact!) be migbt babe nCllifeti 
a iRent out of it. fltbe 0tat. De bonis conditionaHbus bloUgfJt 
tn a netu ~ffate of 31nbetitance bp Will' of 31ntail: moUl tfJiS 
<!];tlatc.QCaii in ®abclItinn ILan'Oa l)atI) been taken to llefcenn 
to aU tbe '16~otbetS; anti tbe lReafon 1£1, becaufe it iil ~att of 
tbe .fee:fimple, tbougb (teatell de novo: ~o dUes follow tilt 
.mature of tbe 1an'O. ~be (!tafe~ tOnt boue been. eftet!, lUere 

£i!). not 
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not ttc ,IDpinfon of tbe([otttt, but of t&'em tbat atgueD. 
Lamb. 47. faitb, '(!battbe ([ullom ettentJ£i to anl.lOlllfonS, 
Qtommolt~, ment.tbarge~, as well a~ to JLan1J. lit is Db" 
ferren, ~bat beee muff be a W~eftttption t 3J attfwer, eal.lel. 
kinD law if;l tbe JLaw of Kent, anti t~ neuet pleatJell, but p~e# 
rumelJ. 7 Edw. 3. 38. Co. Lite. 175. 2.,Edw. 4. 18. ann Co. 
Litr. 140. fattb, ttbe llCullom~ of Kent a~e of common JR.tgbt, 
ann if fo, tben OUt lRent.cbatge 111m go of common llttgbt ta 
all tbe '1l3~otbers. Hale, Rainsford, ann Wylde Inere of "pic 
nton, ~bat tbe iRent ougbt to lJ£fcenlJ to all tbe 13~otbers, 
acco~ntng to tbe Defcellt of tue JLanll; bectlufe tue JRent ts 
}j!)att of the @~ofjt~ of tue ILanlJ, ann ttfuefJ out of tue JLanl1 : 
aun tbe!, gabe 3lungment acco~ttingI!,. 

( 3. ) a ~an col.lenanten to tlann reticn totfle mre of tfJe !£leirs 
R~mainder. Of bt~ 160b!'. Hale. '(tbe J!)etr ann tfJe anceffo! are €ozretaa: 
VIde ~ljf, tfneS, anb a~ one ~bin!J in tbe C!epe1of tfJe JLaw ; anl1 tbat t1J 
~~~: pI: 7

2
. tbe Bearon wb!, a ~an aJaU not make bt£t rigbt JPtir a 113ur­

Co. Lit. 22. (bafo~; tnitbout putttng tbe tubQle ,fee·fimple out £If fJimrelf. 
Stat. 27 B.S. If tbe .fatUer'£t ~llate tUtt1~ to an .~ffate fo~ ILife, turte wtll 
lftes 10. be no mueftton. 31n tbe ~afe of Bennet ann Mitfo,d, tfjete 
Vide 'Poft~ nib rerult an (!fllate fo~ ILife, tD knit tbe )Ltmitation to tbe Olf" 
I 59, 226, ginal (!BHate. f!)erf, I, me ate in tue <!rafe of an (!flIate. 
237'~ail; anti tbe Jlutrge~ ufe togo fat in makfng rncb a JLtmfta~ 

tiatt goon :€ben, 2. me are ill tbe <e.afe of an mre, lUbtcfJ 
i£t collffruen a,; fal.lourablp afJ map be to (omplp tttttb tue JIn= 

I Co. 13. b. tention of tbe li3artp. . 'QLbt~ <!Cafe t~ not a~ if be 1lJoulD bane 
. tOllenanten to fiann fet;cn to tue ~re of tve Il)efr~ of tbe 130b!, 

of J. D. tbete tbe ClI:obenanto~ wouln babe ban 11 .fee#fimple til 
tue mean ~tme! 16ut tbe <!tafe ifJ all olle a£i fftbe JLtmfta. 
tton ban been to bimfelf, ann tfJe ,eit,S of biS own 'l6obp: 
ete t!Je (!farl of Bedford'fJ <!Cale. TWifden. [me mutlUJilkc it 
goob, if We can. Cur. advifare vult • . 

AutUn 

.. 
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Aufiin i.:J Lippencott. (4 ) 
i s. C. 3 Keb. 

· A 0pecfnl, dIerbfff.Francis t£)e jfatbft wa~ ~enant fo~ R~1~afe. 
ILlfe, tbe iRemotnncr tnlce to Francis t(Je ~on ; ann bp 

tOe Decn, bp \tIbtcb tbf~ ~fiate trILlS tbu~ Jettle1J, 100 l. il:pcar 
1l1a!l appointen to be ,pain to Francis toe €9ontluring tbe §a • 

. tber'~ lLife. QL be ~on rcfeafetb to tue faNjet aU attcar~ of 
mCl1t, tlnnuftte~, ~ttleg ann IDemann~ bpd1l~tue of tunt 1!Y~ 
lienture :an1J tbe m.ueffton UH1~, mbetbcr tli(a Relenfe patTen 
toe ]ltI]ftitance as triell a~ toe annuitp f PoIlexfen. 31 rona 
telbe tf]ia Refrafe fi)aU not pafa anp Clfftate in tbe JLantl! ann 
m!? )Reafon itt, bccflufe tb-erc t£' no ~ention of tue £..oniJ, no~ 
of an)? ~fiate tberetn. '(1Lbe p~tnctpaI ~btng intcnlletl ann Ct­
p~etfell I£' tbe allltuitp! ~ben tue lRehmfe £ollcfun{'~, to tDe IDitl? 
ertbe )Refenfr, wbtcbtlotb manifcff, ~bat be tJttJ not tntcnlJ to 
refrafe £lit!? qcbing tbnt tua~ not to come tOJl,m tm after tIJc 
IDeatb of bt~ jftUbcr. ]t i)) true, berf f£i t.fje [[1o~n Demand, 
l1nt tbat tutu Itot tlo tt: 3 ero. :258. ~IJen fo~ tbe;mO~lJ Tides ~ 

, bp Plowd. 494· attn 8 R~p, , 153· it fa wuere a 9!301t lJatb Iatn~ 
fur ([aufe to babe tbnt tfiat anOU)Er nottl poffeff$; romettmf~ It 
f~ token in il larger ~fnrf, anD tbcn it iJotb inclutle lRtrrlJt:. 
,mp.olt ~ol1tltuftton of tbig li\elenfc ,] t1Jftlk it currbt to be taken 
in tbc ffriijct~entcD linn toe 1'11tfl1tton of tIje ,lj!)"rtp muff guttie 
tbe QronfttUCfloll. jfo~ w{)rte tbere nte gem tal [[lo~n.a in tbe 8 Co. 154, h., 
,'j5egtnnrng, ann partt(u!ar[[lo~n.a nftcrUHlttJ.G, tfJepilrtictililt 
,no rentall1 toe general! ann fo vice verfa fo~ (lfnIatlJCU1cnt: r;Je 
etten Hen ann Hanfon'lt ([ofr, J 5 Car. 2. in tbt~ ~OUtt t [[1I]ere n 
lReleflr~ of all [)rmanb£' WOllin not rrlrufe a lRrnt:clJm'rre bp tlJe 2 Cro. 486. 
;IDptnion of tb~eejlltng£~ againft '\ wirden, fo~ tbnt lRraforl;' finn . ' 
becaufe mO~tlg in iDertJ.s ate to be taken occo~nfnB' to common 
~lrcfPtutton! li)eCUr:O 2. Roll. 4°9- Jilt OUt <!rflfe, tbe generill 
,[[102iJ$ of aU ~utt~ ann m:ftleo Gte IimitclJ on'O tffitfllnrtJ to 
tbe aimuttp ann '(!Citle of tbut,nnn mall not b~ ft lorrre ([on= 
ffrufflon be fttenl'!ctJ to an!, ([bing fife. Hale. ~)01U {ronl 'tbe 
:11nberitnnce !Jone f Pollexf~n. ([f)e ~lonnc6f1n Dng tuat. Co. Lit. 29 L 

Hale. 3L. tbft1k a Beleafc of aU ucmOnbg tum Hot r.rtfU!JlIfb a b. ' ' 
1Rritt! 1l3ut If It were all [)cmiUHH.t out of llanO, it were ano= 
tbrt ([fJfttg~ It hJltb been beIll nun anll Ober oJ,Jafn, that it 
noeg not e.rtinguifi) ann tJtr([n~t!Je n <[obenaut not b~f\ken. 
'ISut tnbnt fOl? pou to tDf~ lR~leare of all ~ttle~ f $o~ it fiPpears 

E[) 2 ttl 
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(c;. ) 
3 Keb. 180. 

in e.tp~er~ ftetm~, ~bat tue @on niD Itot anI!, refeafe tue gr" 
teats of tbe annuft!', but tte ftbtng it felf; ann not OI1~P fO, 
but all otbct ttitlcs bp [lirtu£ of tbat IDeen t @)uppofe tile Qtnfe 
ban been but tbu~; toe .fatber lS' (lLenant fo~ JUfe, tile Be" 
tnlltnDer to tye ~on fo~ ILife; tye @lon teleafetij to ui~ jfa" 
tber all tbe fltttle tbat Or baS' bp u{(ttue of tbat Derll ! !;r1D not 
tyill pa£fell tbc 00l1'a QI;ffnte fOl lUfe f Jin toe <[lfes U);lt POll 
bObe {it CD, it t~ allotucl.l tlJilt a lReleafe of aU ~ttleg, U;;g 
pnr~ a l&tlJbt to lLann. l1>e bnn a '~ltte to tbe gn1tuitp~ 
anD a ~ttle to tye Rcnminller! JE20tu [Je relcufetb tbe aml~PtVQ 
anD aU otlJcr ttitlc~ tDbicb be fJiltb tip tbat iDreo, o~ otb'r: 
Wife botvfocber t ~o brat @)trJfilnt Maynard on tbe oti!;"!: 
f5>ltJe • 

.-------------------~-----""""""'---

W ilfon r/.:! Robinfon. 

A ~att llcbifctIJ nIl bfa flCCllOllt,tfgbt (fffate at Brickend; 
. ann an tf)nt U1!, jfatbcr anD 11 took of Rowland Hobbs, 

&c. Levinz. 31 concciue tbat tyrfe mo~tJa paf~ onlp an ~l1ati 
fOl life; fo~ it t~ not mcntionctl what Ql:fiate be batb: [ C~d. 

I Rol. 834. 447 t 449· 0 l)cbife of all tbe Refi of biG ll15ootl~, 'ltbattehl; 
pl. 14. ILrafc~, ~ftat£S', ~o~tgagrg, Debts, rea'O!, ~onf!', &c. ann 

tl)e ([ourt fJcln, arbot no jfee palfeD ; an'O faiD it tual1 a DoUbt, 
mbetber Gnp Ql:ffate tuouln parl1 in tlJat ([ofr, but lDbllt tua~ fo~ 
i@ear~; beinli COUplED onlp tuftb pcrfonal ~btlt!Jgf Trin. 1649' 

$1.'/1. 2r~ Rot. I 5~. Jerman antl Johnfen: £Dne DebtfrD all fJft$ ~ffate, 
293· pi1~ing bia '[)ebts ann ILclJa(i£~; nolD bil1 p£tfonal ~ffatc 

come but to 20 I. antJ bfl1 [)ebts.; ltwre 100 1. tofte {nDren r:1l 
bll1 telll <effote palfen bE'CllUfe of tbe W>apmcnt of fih, Debt.:- .. 
ann in out ([afe, tUe foHotnlng ~atticular~ atc but n iDeCcrtpU. 
on of tbe JLnnil, anD tOllttltn no lLimitation of rue ~ftilte .. 
Jif n ~o" nCbifctf) Black· Acre to one anD the Jf)c(r~ of btt' 
16otJp, ann olro llruifrtb White-Acre to tOe fame 19ttfoll, be 
batf) but an ~nate fo~ ltfe in White-Acre, thollgb be butb il 
jTce,fitl1pfe in tbe otbet t lo~ tbe ~mOln alfo i~ not £0 ffrcng 
oa if it ban bren in (he fame Manner. Moor 1,2. Yel. 209. 

2 Cro. 290• Wefion contra. '3/ [OJ1crtlle an Q];tlatc of 3lnbrrttoucc nctn 
para; fo~ tIle [[tO~D Efiate comp~efJfnDftb aU big jttterrff. 
~JLlben a ij;3an Debtfetb aU bi~ effQtl', be leQues.; .f;;lotbtng 

• tn 
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in bimfeff: 3Jn tbat QJ:afe of Jerman it ttltHl beiO, ~fJat aU 
nl!, ~t1ate .cotnp~tbel1lJ9 all mp (title ann 31nteteftttt tbe 
£,on'O. 31f.. a ~ah b£\ltfiib- all big ]l1ber~tanci?, tbt~ rardee- Hob. 2. 

tIJe .Jfee.fimple OLl)hl ,JL,;ann t (inJi tDe[[t o~n all ' his, EO:are, 
It; aacomp~eb£nfibe ag tbat. Hale anti Wylde ' -'i5~ it QD2fHtt 
ol1R;elea,fe of. [~tum {tatum fuum, tbe jfu~ftmpie tDtU parS- t 
3lf tbe. [[ioln~ b~l1 been all", my Tenant-riglu Lands, it {Jan 
been otbermlfe: ~ut ti)f· (ijlQl'O E(la~e fa ,mo~e" tl;,on fo:, If a 
~an l1ebifetJ) all bhJ <[~ppbolU ~ffate, inm not aU bts Inbole 
3!nt£r£fi pafs,l r Adjornattlc. 

"!I' 1- ,\. .. ~ 'V • ~ " 

Norman f/..:t Fofier. ,< (6,) • 
. ,. . s. C. 3 1(,1-. 

A\ ~ Q~fOt1 of Debt uppn a 1;ottl1 tq perfolm ¢o~e. ~4t~nv. so . 
. Jtant~ til ~il Inl1entm:e of ILeafe, one ~~\lC1Ulnt. tg pl. Ii· 

fo~ qUiet <!Enjoprtlent t ann tbe 113lnt~tiff nmrrnfj, fo~ ')5~racfJ~ 
tlJut n ~ttal1get rhtt£l)~ but i:loe~ 110t r~!, tbQt b,z .~an . 
'QritIe. Hale. Ha~,ens Tjtllium. at tbat fil:fme, lu.oultJ babe Ante 66~poj -. 
110ne pour 1Bufinefs. ~p JLo~n IDye,r'a " C2I:afe t£f; 'Qtbat aile .. 290-: 

tbet entten tlahnfng an Jjnt£tetl t )But tl)£lt i~ not eilou!Jb:, ~ g~i[i.· 
fo~ be rna". ctai~ lIunet tbe ~etTce,; ,bfth~flf:.. rpe m£I1JtoItrn i R:'L/t:430. 

the QI:afea tn Moor ~61. anti Hob. 34· Tlfdate ftnl1 ~1Tex. lf r4Hgh.1l8~ 
tbt QCobenant (jan be~ll fa rntle ~tm~at~l.Ier~. Gqofnff all law- I It 120. 

ful ann unlatnful «:ttl~~, p'rt It mua .ap.pear~ ~bat be. tbat i9;V' 37, 
fntr~l1, :tUb not (181m unnet tbe )Letree b;lmfelf. Hale. If 31 I LiV. 30T• 

tOUfuont tbat J1 babe a lawful iRt~bt to grant, ~,nn ti)at pou 3 Lev. 3~S· 
fi)all £IlJO~ uottnitbllilnl1iu!J anp. clatmiltlJ unbet me; tbtfe ore 2 ~o1· 213.. 
tino fcUeral QCobenantSJ,. ann t6e _ ,fit~ .f~ lJrtierol, ~hll h~t ~ slt.~~~ti:'; 
quaHfie'tl bp tue feColllJ. !ann fo flUll Wylde: ann, tl)at Ol1~ 18.i. 
([ollenant t11cnt to tue QIitIe, ann tbe otber to tb.e lj3otfetltoll: 1 Sauml.6t9. 
Dyer 3 2.8. ~n A«llmpft~. to ellJOp fine irtterrupdone :alicujUs. 
tbot fa, W,fJttber .bpantIe o~ up ~ort, a quiet Ji!1otremon b~. 
tllg to be tnt£l1ll£n to be tbe cbtef C!nufe of toe Q,Contrafti 
3 Leon. 43. 2 Cro'42 5, 31 5,444. Adjournacur . 

• 
Angcil 



Term. Mich. 2, 5 Car. II. 1613- in B. R . 
• 

(7.) Angell COl1biffe1J of 13arretrp, p~otJUcen a 113m:'Oof1, wbfcb 
Pardon. wag of all ~rearon~, ~urnerfS, jfelontcfJ, ann aU )1:lenalttcg, 
See 2 Show. jfo!feittU:CfS, ann IDffence!l. ~be ®ouct fain tbe mottr~ all 
331;, d Offences, tum parnon aU tbat ts not capital. 2 'Y.l.Oi • )3. 
I Lev. 8. 26, 
I20, Cre. 

(8. ) 
S. C. 2 /(e". 

. 
Blctckburn rl:J Grave·s'. 

!6rl~~t. ~8~: A QroPPl}orOer furren'OctS to tbe ~re of fcurcal ~erfon~ 
N. 2, ~. fo~ ~eat!) fhcccffive, tbe '!Rematnner tn jfee to J. S. 

-See 4 Co. 21, Wylde. an anmittance of a particular 'Q!.enant is an an$ 
22t b.23' mfttance of aU tbe lRemain'Oerg to aU J.Illurpore~, but cnlp tOz 
! L::;: ~~~ JLo~n~~ jfine : ann if tbc \[ufiom be, 'QJ.:b~t tbc J}"tne pafa bp 
I And: 192. tbe firff ([enant tlJill! go to aU tbe JRcmatnnen,;, tben tfJe an~' 
I Vent. 261. mittance of tbe ntn ~an ig to nIl 31ntctttg attn WlurpoCc!l an 

Unmtttance of all tbat come after. 3/11 tbtg-([afe tbe Woffctli:: 
R / Oft of tbe lLetree fo~ ~ears is tbe l}t)otTeffion of tbe Rematnner:: 

Y. ;:i~t ~an. 3!n one Baker anD Dereham'S' ([afc, tbere lDns a §i9Ute' 
1 Vent, 26 I. rennet, to tbe [tfe of a ~an ann bi!l IPrfrs, of <!Coppbolb lLano, 
2.gid; 61b tbilt nifcenDcn accO~bil1rr to tbe ([ullom of Boro.ugh. Englifh : 
4 0.22.. f!l)£ ~Uttenner£e nfen befo~e anmtttance; ann tbe ~PtlltOIt 

of tr)C Q!:ourt WiH;, ~bnt tbe Right lUoalti l1efr£nb to tbe 
POUllJJCtl, acco~ntl1fJ to tbc Qtuffom . 

. (9· ). [tuon il QtaCe moben, H~ Ie fnib, ~bflt it a flrcttGnt iIi 
Tenants III Q!ommon b~tttg a perfonaI aCtton hlitfJout bf~ .fellow join;, 
~~.1~~~~8. inrr tn tbe @luff, tlJe t)rfel1tJant ourrbt to take anbantarre 
lib 202. t!.. of it tn abatement ~ 'lOut if ()e plcan mot gutltp, it fi)aH he' 

(10 ) 
Certi9rlJri. 

gooO; but tb£n be fiJiln rrcou!'t il)amflgc£f onl!, f(1~ it ~otrtv. 
jif n ([enant in qcommon fcal a teare of (lEJ£ffment, be t1)afl 
tecobet but a ~oietp. 

~ 1Ufficc of t{1e l~e£1ce tommittc~ a 13~eturr fo~ not pnvit~d' 
tbe [)utp of <!frctfe; tbe ")]3~£ttrr tua~ b~ouJJbt into ([ourt 
IIp Habeas Corpus. Sympfon. jJt ougbt to appear tDnt Oe 

I was 



Term. Mich. 2 i Car. II. 167 J, in B. R. 10 3 

was a 'connuott ~~etuet+ Hale. €be @)tntutebotb p~obfbit Stat. 12 Car; 
tbe b~in!ltnlJ of a Certiorari, but not a Habeas Corpus. antJ fi'ctP6 23· 
want of abetment of tb£ ~attcr of fail, ma)? be amentJell ·3· 
tn a )Return in Qtourt; ann if it be not true, ·ftt tbett l&ettl 
be it. eo it lt1a~ mentlel1. 

~ont!' otnfni upon i1 3[Utillment gfben in tbe ntfn!J'~ Q];ourt Fo~ei)2;~ ~t~ 
cannot be fttttlCbeD. •. tachment. 

See 3 Cro. 63. ~. ~ot. } 52. 

,6 'd f 

Term . 

• ... 



104 

( 12. ) 
S.C. 3 Ke~. 
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Baker is Bulfirode. 

W3• 282- DQfbt upon a ~onn. ~be (ltonllition toas, To feal 
'2 tw:;. 95.' and execote a Releafe to the Plaintiff. 1ll:be iDe~ 
~ rent. 2,),)" fenllant lI£mur,;, becaufe tbe ~Iaintilf nin not ai, 
See 2 DIIIW. lellge tn bifl DecJaratton, A Tendc::r of a Releafe.' 
~9:J:d 3'~91 lit toas urgeD, ~bat tbe <!tonl1ttfon lUa~ not, to make, but 
192.' 'onlp, to feal and execute, &c. ')Sut per Curiam, be is) baunn 
'2 Crl. 661. to 110 it lUitbout a Tender. gnb tbe ma~lJ Execute, O! tbe 
'5 Co. 23· mO~1:I Seal,Comp~ebenlJ~ tbe making. ~nn Lamb>~ fltafe lUa~ 

citelJ. 

Warren is' Prideaux. 

( I~. ) Intr. Trin. 24 Car. 2. Rot. I 472~ 
S.C. 2 Lev. 

~6le~742'i. A[)tarer~ anb g,botn~p, fa! 4ralf. ~be ~~eCcriptfolt lUns 
Raym: 232. fa~ ~on, in Qtonfilleratton of maintaining tbe me!" anlJ 
See Ante 48. keeping a 13u11)el to meaCure ~alt, viz. 3rbat tn <!tonnnera. 
Po/l, 23 1

, tfon tbereof, be, anU tbofe, &c. babe balJ, 3!ime out of ~inlJ, 
~3l~. 400 &c. a 13ullJel of @)alt of eberp @bip tI)at com£~ lanen tnitb 
425. J @)alt into Slipper-point: Jfo~ tbe QUOWill1t it tna~ allellg£lJ, 
Raym. 12• ~bat tbe maintaining of tbe litep is; fo~ publtck ~ool1: Co. 

Magn. Gart. 222. Roll. 2'65. -31tfs true, itt5.t1rotllUengttr,-~fJat 
tb£!' bib affuallp ufe tbe mleigfjts; ann Wcafures. I Leon. 2} I. 
l)5ut ft befng allebgelJ,~bat tue @>btp came witbin Slipper-point. 
It is enough to cbarge tbe j)laintttr tuftb tbe ,apment. as fo~ 
. tbeiDiffter~ taken, whfCh fn ~att of th.£ 0btps lantng, viz.@lalt, 
it f~ objeHetJ, 'Qtbat it (annot be l1tUrainen, becQufe it i~ Dart 

4 or 

i 
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of toe «bing from tubfcl) tbe iDut!' ar{f£tb ! '16ut 11 «nfUler, 
'Qrbat tbi11 fa not Uke to n i)tfiref!t upon Lani), not to fJe Jlltlg~ 
En of aCCOl1liug to tUf Rul£~ aUI3\DetJ in (.[nre~ of flll:b ,[)lftl'cf: 
rf~. '<!Cber£ tn,ere citetr on tbill Stne :J I H. 7, I. 3 Cro. 710. 
Smith anD Shepheard; Dyer 352.' COJ,ntney contra. JI £Ol1(~i1J,C Ante, 4~t 
tbfs; ~lcfCt{ptton ougbt to ~a\le fome ClConfinerntiotl, ,ann tp b~ 
grPlulnellolJ n m~ritoltoUf) <Ztaufe, tp hinD ~ ~'u~Jelf. ~be 
heeptlt!J ,of tbe 'WullJcl is no mertto~totJS C[:auC£, bc£au(e it is 
p~cfumetr, ttbat tbe iJn~t!J batbtbe [lre of it btm~lf. H~J~. 
~bc w>~ercttption fa hot fo~ a l\!)o~t but a U10£ll:f. 3lf flll!, 
~au tuill p¢cdbe fo~ n it.olllJp,on tIle ~~JJ, b~ nmil !ln~lIg.e 
a goon <!Confil1eration; becQufe bp Magna Charta~ ann otbce 
@>tatutca, CUCt!' one batb til l-Jb,f,rtp to go .. nn come upon tbe 
@)ea tuitbout ]mpeni.ment. W)rJde. '€bi~ ([ullom o~ ~~e= 
ftttpttpn i~ latD, to boue n ~l,lllClot ~alt ,of tu.rrp ~btll 
t~t ,(omCS; tuitbtn tb~ Slipper, poi.nt: 3lf (t ~mpb.e i)~iuen tit 
b.p ~tre·nl· O,f m, ~,tber, ann g.o~s out again, tb,e ll,'tQ ~PP*l~tUllt,: 2 Rol. 20)' 
. ,tp tflat p~er£J.lta, llJaU tbqt ~bi·p pap r Hale. ~f .b.e bap fUil), E. '5. 
flCbat be buna W',o~t, anti tuna botintJ tp matnt,Q1Jt qJa,t ~~o~" ' . 
ann tOat be, anti nIt tl)l1(e tubofe ~fblte be [Jan, ,&c. t,bat mf!J1)t 
IJaU~ been a JJl.lQ-tJ iJ)r~4~liptfon: ~,uti.l;l t~j~ ~nr£? t!)~;~ 
muff b.£ u fp£C411.llnl,1uc£meu~ .nJl~ QI:J1ltJPrJ~!.Mt(ltJ ,tp $:f)t ~tm" 
l~ff b!, reafol1 of tbo(e @>tatute5$, bp tubtcb aU ~erctJ,Wl.tP;, tW-tJ 
!!tbcra, baue Libertp to come in ann go out. ~be!, tnCftrl"lY, 
tbilt tbe to!efctipttol1 tuafJ not goon • 

• Anonymus .. ( 14· ) 
,. S. C. 3 ](et< 

A t::rial at 'Wilt concerning tbe lRiber of Wall-fleet; tbe 2f2. 
~uellfon tuas, mbetber ban 1l0t tbe RfgOt of 

Jrftl)inlJ tbcte, e.rclu{iUe of all otbet~. Hale. 3ln cafe of a 
p~iUate Rfuer, tbe ,JLo~n'~ fJabfng tbe @>oil fa n goon ~Uf1lence 
to p~oue, ~bat be batb tue Rtgbt of jfillJing; ann it put~ tue 
lID~oof upon tbem tbat tlatm liberam pifcariam. 'l6ut til ([are 
of it "iuer tbat tIotu~ ann te~tIowfj, ann f~ an arm of tue 
:eca, (berf, prima facie, ft fa common to aU! ann if unp tuill 
npp~op~f:..,t" a W>~tuflege to btmfclf, tbe w>~oof Hetb all biG fSfne 5 
fo~ in ~are of an affton of ~rerpafs b~ougbt fo~ jfUijil1g tbere, 
it f~, pr:ma facie, a goon ]uffificatfon to fap, ~bat tbe Locus 
in quo t~ Brachium maris, in quo unuCquifq; Cubjeltus DOlJl. Regis 

~ , habet' 



I 06 Term. Mich. 25 Car. II. I 673. in B. R. 

habet & habere debet liberam pi[cariam. 3rn tbe Severn tber~ 
are patticul~r Beffcaints;, as; Gurgites, &c. but tbe ~otl botO 
belong to tbe ILO~'O~ on £ttber ~ttle t Gntl a (pectal €9o~t or 
JfttlJing belong~ to tbem hkelllife ; but tbe common {5)o~t of 
,fitlJing i~ (ommon to aU. 1tbe ~otl of tbe Biber or Thames 
is tn tbe JJ1tng; ann tbe 10~tI ~apo~ f~ (ltonretllato~ of tbe 
lR.tller, ann it i~ (ommon to all JfiaJermen! gnb tberefo~e 
tbere 111 no {ucb (ltontrannUon betl11itt tbe eotl being in one, 
ann pet the Biber common fO~ aU jfillJer~, &c. 

( IS. ) . Sedgewick & Gofton. 
s.c. 3 Keh. 
E) 6. . HAle fafll, ~bat a mrit of QfttO~ in ~atlfament ma!, be 
p~~li~~~nt. " tetomen ad prox. Parliament. fucb a iDap; but if a p~rtt~ 
See p~ft, 112, cular iDal' be not mentfonell, tben it is naugbt t Gnll altbQ~ 
285. tbere be a particular Dal' etp~etreb, pet if tbat iDal' be at tWl1 

o~ tb~ee ~etmt; l1iffance, tbe (ltourt tum allfunge it to be fo~ 
Delap; anl1 it (ball be no Superfedeas. gnb be faib be bat. 
lookcll tnto tbe '15ookS upon tbe Jl!loint. 3ln tbe BegiRtt, be 
fattl, tbere i~ a Scire facias ad prox. Parliament. but not a wrtt 
of ~ttO~. 

• 

Term. 
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If " 

Fountain rl$ Coke. 

A 
~c.tal at ,13at. Hale. ,an <tEtecuto~~mapbe 8"';mtt!: 
nteS in a ~ <!tauCe concerning toe QE(fate, if., be 'bhbt 
not tbe @)urpluCagf giben btm b!, t.be mill t anll (0 
31 balle knotun it al1ju'Og£il. ,,'. . 

'r 

( I. ) 

]If a JLe[ee fo~ ~eat~ be malle atenant to tbc Prrecipc, f017 Co. 31. i. 
fufreting a Q!:ommon lRetoiler!', tbat ilotb not etttnlJutlb·btt) 2 ero. 643~ 
ilCertl1"becaufe ·it lUa~ in bim fo~ anotber ~urpore -: [[lbttb 
tbe lt1bOI~ Qtouct alltcell. ' r 

Jacob Aboab. ' "'~s.~. ~·l:eb-. 
; ~ 284, 287. 

D, Q1;bt upon n ')Sonn tua~ b.~OUgbt agilfnft bim hp tbe marne ~id: ISaund. 
, . of Jacob: $Inn be pleanelJ, 'Ctbat be lUa~ ,caUen anti C~.<jLit 3. 
knotun ill' tbe Jaame of Jaacob, anll not Jacob: ')Sut, it llia~ 2 Rol. Abr. 
Ober::tulelJ. • '" Ij'5, 3~9· , ". ;. ero. EIzz:.. '50, 

, '" 176. 
------------------~. , (ro Jac'42S.', 

SJrJohn Thorowgoo-d's Cafe. 

I, (t lua£t moben to qualb an 3!nnUfment of .muCance, ,brcaufe 
it tan, In detrimentum omnium inhabitanrium, .. &c. 2. Roll. 

~. 3. pl. I I. Wy Ide. 3I babe knotun It rulen nau gbt CO! tbat 
Qtaurf. eo quall)cn. ' 

Benfon 

( 3· ) 
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( 4· ) 
S. C. 2 LetA 

Benfon verfus Hodron. 
28, 29, 36~ , 0.' . 

3 K~b; 274; AttUttt or ErtoJ of a 3lul1gment, til tbe cztountp ~alQtfne 
287, 29~. of Lancafter, in Beplebin: tZtbe DefcnJJant makes <!to­
~~~~~~n nurante a~ ~amff to Anne Morely: ([be ILanl1S tuere tf1C 
fit. Y, )Lantis of Rowland Mon~ly, anti be tobenantel1 to leup a Jrtnt 

Dr tbtm, to tbe dUe of btmrelf, anti tbe Il>etrs male~ of bbl 
130b!" tbe Remainller fn f!:afl to felletal otberS, tbe Bentitin~ 
bet to bts OlUn ttlJbt I!>efrss! ntl,ouftlell, tlCbat If tbere tlJall Ite 
~ .failure of 3illUe male of bi~ 15o))p, anll Dame Elizabeth be 
beall, ann Anne Mofdy be marriell, o~ of tbe age of ttuentp~ 
one ~earf1, tben 1lJe fiJall babe 200 I. per Annum fOl ten }!lears! 
Q:ben Rowland bicS, {eablng ]lITue ~ir Edward Morely:i91t 
Ed ward make~ a !Leore fo~ one tbouranb ~eatS1, tbcn Icufes a 
.fine, anl1 fuffers a JRecObCtp; tben 111r~ ttlftbout 3ltrue male: 
gnl1 tbe Ql:onttngents nitl all bapptn. ftbe sD-uefiioll is, mbe~ 
tOer tbiS )Rcnt=cbargc of 200 I. per Ann. be batten bp tbe line 
ann RetOberp, anb aJall not operate upon tbe )Leafc f Levinz. 31 
toncetbe tbe fine ifJ not tueU pleanell ; fo~ notbing is faill of tbe 
°l\ing's @tlber, anti if tbat be not paiD, it is; bOll1: ~ben tbep 
{Jabe pleabel1 it <!Common laecoberp, but not tbe (lftecution of 
it bp €ntrp. Jaotu 31 concetlle tbe Qtommon Becollerp botb 
beffrop tbe ~{fate,,~atl, but not tbe tRent. ([:be Bearon tub!' 
It.€ommOI1 lRecoberp is a ')Sar, is becaufe or tbe intenl1eb 

I Sid. 102. 3Recompence. motu that is a fittttiou~ fltbing t 9 Rep. Beau­
mont'S QCafe. I ero. Stone onll Ne\vrnan, Cuppledick'S ([afe. 
motu tbt~ Rrnt is it mect ~ombilit!', ann batb no Relotfoll 
to tbe ~ffa1e of tbe ~anll. ° ttben again, [[Iben tbe 1Reto1tc~ 
t!, tuas futfercl1, tbe Rent Ina!j not in 15eing t Jaom a 1Reco~ 
ber!, will neuer bar but Inhere the (lfftate is lIepcntnmt UPOlt 
it, titber in Beberfiolt Ol )Rcmainner. .Jro~ tbat <Ztafe of 
Moor. pl. :l0 (. 31 cOl1ceibe be is bort€b, becaure tbe 1l\ebet~ 
fion t~ barreb bp tOe fint. 3 ero. 7'l7, 792. White anb Ge­
rifire'g (.!,Cafe ~ tbe fame ([afe lAnd. 190. Noy 9. nnlltbre' 
meafon itt, 13ecaufe tbe Rent temains in tbe fami l}t)Iigbt, 
notmitbfloltl1jng tbe jfine. SInotbet )Renfol1 i~, 31t lnas it 
metr ~ombtittp at tbe {lCfmc of tbe line anl1 Becouerp. Pell 
ann Brown's (ltart is fo~ me. Jln our (ltafc f~ no <!fffate in eife 
to be barreD. flrbeh tbiS <!Eflote is grantetl out of t{)e <!Effate 
of tlJe Jr£otTeeu, a~ in W hidock's (ltafe, 8 Rep. 71. ttbe ~tlate~ 
fOl tflcarJ1, lnbicb tOtte f~ n ~otuer to make, flJ\lU be fatn to 

3 p~ecebe 
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Plecel1e all tbe limitations. ~bete is no otucr map f01 Ce~u. 
ttnB" .pounger Cltbnl1lens U)oltions bp tbe Came Deetl, but it utii,., 
tJe ~one bp anotber DeeD, as in Goodyer anti Clarke'S <!tare. 
~~+ Finch, contra. 31 conctfbe tue . !tent is barrell, upon tbe 
reaCon of Capell'S (tafe. . fIl:bep fap not. "C I.) .13etaufe it 110tb 

·onlp cbarge tbe Remainller. (2.)t:be fnUnbell JRecompente 
l10tb not go to ft.. (3.) ~bi~ Jl:,eaCe fo~ one tboufatltl ~ears 
J)otb PleCetie the Jrine. ttbe 1atti tuiU neber tTlbett tbe i>pe .. 
ratton of a (!Conbe!,ance; bu' Uc res magis vaJeat: Bredon'j 
¢aCe. €ben fo} tbe illtenbell J&ecompence, that cannot be 
tue lReafon of barring a RemainDer; fa~ tbe ~tlatelt.::atl tua~ 
barren befole. 3 Leon. 1;7· 13ut Moor. foI. 73. faitb, lit fS 
tue Jrabour tue JLatn batb foZ 1L\ecObtrfes: ann till tbe Beber .. 
fion takes W>lace in Jl!lotremon; tIle Bent cannot arife out of ' 
tbe Reberfion, no! fo long as tbiS lLeafe is in 13eiu!\'. Hale. 
i90u make tl110 great ~ointS; (I.) mbetuer tbe Jaent be bat. 
retJ.Ilp tfJe (l/:ommon lRecoberp: (2.) mbetber the Jaent~tbarge 
man ar.ife out of tile Leafe fOl J!leat~: ftbiS is plain: lIf ~e. 

• 

Itant in ~ail .grant a.ltlent~cbarge, anti Cuffer a (lCommon Be, 
CaberI', tbe Bent~cbarge tuill not .be anotbetl: @)o tbat if I ero S9g' 
flenant in €ail be, tetll1ling a Bent, a ltecoller!, tbiU not bat . ~ 
tbat, tbougb it tlotb a lRcberfion, but t'e BeaCon of tbefe 
€areS' t~, llecaufe tbe ~ffate of bim tbat Cuffers tbe JRecobe~ 
rp,. is tbnrgctJ1Uftb tbe Bent. €uerero~e, if tbere bea JLf. 
Illt,tatiol1 of a (!ife upon Cltonbftion, anb Ceftui que ufe futferd 
il. Ja;ecObet!'; tbat tuill not betfrop toe €onbitfon, tbe ~ftate 
lletnrr cbargetJ tuitb it; fo~ tue RetObero~ can babe tbe ~llt1te 
onlp as be tbat fufferelt tbe lReco~erp bab it! anti fberefolC 
tbere ts an all of J.l!)arIfamen~ to enable BecObero~s to tltffratn 
1Uitbout attomment. €betefo~e, fa lottif a~ an!, one tomes iii 
~p tbat lRecoberI', be comes in in (ltontinuance of tb,e (fftate. 
ttatf, anlJ coming tn ro, be is liable to all tbe (tbarges of 
~enant ill (tail. motu tubat is tue ReaCon tub!' fl!enant tn 
'fLail,. Cuffering a QCommon RetOllerp, a Bent flp bim in lRe~ 
ntllinner fi)aU be barr'll f fiCue 1L\earon is, becaufe tbe lRecOberol 
~om.e~ ,itl.in tile Cltontinuance of tbat elate tbat f~ not fublel 
to tbe Bent, but is abobe all tboCe <!tbarges; notu no Jltecom. 
pellce can come to ClIef) a Bent. anti tberefo~e·tbere is anotbet; 
.,earon l11b!' a <!Common RecotJerp tutU bar: gt <lCommon fLalli 
qpon .all QI;tlate#f£;afl, tubfcb tuas a fee41mple contlitional, a aee 
tJtatnlJct cot~IlI not ~ limftetJ obtt; bccaufe but a l~ombilttp: 
13ut nom comefS tbat etat. De dolUS cOjlditionilibus; anO makes 

ft 
1/ 
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it an \fffate~ijtan, ann a <!tommoll. :m;ecou€tpifl an fnbettnt 
. ' J~i\Jnege in tbe ~ff,ilte; ,tbilt tnasne11et taken allap bp tbat 

See 2 Lev. ~tntUte De donis; t{}e JLatn takcfJ tt ag'a (!f;onbe!ia~tee.tCe·llt# 
• 30, 3 [. til out of tbe 0tatut.e, a~ if be toete abfoIUUlp feiien tn !ret, 

ann tbf~ bp ~Oi4ftuffton.of ILa1ll t .3!t is; tru.t\ tbtre can be 
no laecompence to bfm .tbat:batb but a~Omblltt!,:,,'.13ut tfJf' 
']3ufinefg of lBecompence ~~ not material, ag to tfJ{fj <ZCbarg'i; 
anti tbe meafon' ofWhite~S, ~afe; ann lltbet Qta~s put;e.r .. 
platn tbig'. .flatu wont Dttfeante,bettueen tbi~ fml1 Ct1pe.l'~ 
«afe f' €5>a!, t[)tP, flb1?r£,tfJe, QI:b£H:g£ l10tb arife fubrfqUe~t, 
but be.re tbe (.[:barge DOt{) atife p~ttel1~at t mb!', ~ 31 fap, tije 

• ([barge llotb ariCe p~ecenrnt to tOe liemafnll£t, but ·ftlbreqUe~ 
to tOe cfffate·~aH ; fOl it ifJ not to tak,e ~ffe(t ttn tbe ellate~ 
(tail tJe lletecmtnetJ. 3!t wru; i'loufitel1 in tbe !lueen's fECtme, 
f[[lbeturr a lRematntJer f01 }!lcarg tna~ battell f 13ut it tatb 
been otberlUffe p~afftrell eilet fince; antJ:tbete' is no Q!:OIOlU:il$ 
gatnff it. .mom !JOll 110 agree, atbat tbe iliematnl1er ta tbe 
rlg~tl1Jef~~ of one Hll{ng tlJaU be barreb, fo~ tbe <!Efflte is· cer~ 
tfftn, tbougb tbe Jl!)£tfon be uncertain; fo long as tOe Bent 
batb not come lllttbtn tbe Q.tompaf~ anll JLtnHtatton of' :tbe 
Qt,tfate.(!atl, tbe laellt ts e~tin(r ann ktuetJ, tbere is notbtrig 
~p keep JLife in it t .')But tubetber i)otb not tbe JLeafe fo~ ~eat!) 
,p~er£ttJe it f fpetetofo~e it tuB!J a ~uellfOll amongv.oullg ~en, 
trelbetber if 'Q.Cenant in '{tail gtantcn aRent;c~arge :COl Life, 
tuen makes a teare fO~' tb~ee ILtbes: lin tbtS (.[:afe, tZJongb 
tbe ment btfClJf tuoulllbal1e l1ieb 'luttb '{[enant in €aff,.· pet 
tbt, mellt tum continue now 11ut,tng tf}e tb~ee 1J..;fbtlt,tnbfcb it 
tutU. SlttlY it batfJ been QUefifotl£t1, '31f. be ball111atJe a JLeafe fe~ 
~eJlt~; inffeatt of tbe lLeafe fOl ILt\lcS, if tbat :lUouIb babe 
ruppo~ten tbc iRr.nt f BoW til our Q.Cafe, if tbe JLeafe fo~ J!Jetlr~ 
were rlJargeabfe, tOe lileut wouln atm.~ out of tbtlt; but If 
tb.i~ lRfut lbouIn continue, tbl!l1 moll ~en~ QJ;{fates· tn Eng­
Jand moulil be fbaiten. .Wylde.: \lbe ILtafe fo~ !0earg tJotb not 
p~ererue tbe Rent, but tbt ~ommon meCobtrp l10tb bat it! 
.fo~ Pell anll Browne'~.\!Cafe; tn d)at (!Cafe tbt JRecoberp 
coulll not bar . tbc 10Q,mbtUtp, fo~be, tna~ not (tenant in 
'(lL:nU tOat 11in ·ruffer. tbelliecdbetp,' but Oel)a11 Dttl!, ft' Jtee~~ 
lim'pIe neterminable, onn' tiJe cOlttfngent memainilee 11in tlGt 
ne,l.'!enn upon an (ffiate· ([ail;, nap, nib not11epenb 'bp mal' of 
)Rematnller, but bp [IDop of '.<1tuitttngcncp t lit ifJ ttU~, 
lUff',e Dodridge: llTO bolil ot.betlUffe;" but' tb~ ten of 'tbi! 
JUlIn£s gabe llu'Ogmentnga.tft btmupon beep goon Bearon. 

t Twifden. 
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Twifden. ]·ncller benrn tbnt cztafe etten, but it tung grumble)) 
Dt. Hale. 13ut to pottt Jl\.no111lenge ann mine, tbcp nUllo!'!) 
gaile 3ltrogment acco~l1inglp. a ~at1 mane a ®lft ttl fiJ:nif,' 
netermtnable upon bt~ Jl!lon-papment of 1000 1. tOe )Remain· 
lJrc o11er fn '([oil to B. tnitb otbet iRemninners; !. ~enilnt in 
fi!:aU bcfo~e tbe Dap of ~apmeut of tbe 10001. futfers; a Q!:om~ 
mon 1l\Ctotactp, ann notb not pap tbe 1000 l. pet becaufe be 
watt ate~lant tn 'C!I:ail tuben be futfercn tbe Recollerp, bp tont' 
be ban batren an~ ann ban an Q!;tlatc tn Jree bp tbat JRecotaerp. 
!It aDa!? aftet Hale Cain, atbe Rent ltIa~ granten befo~e tIJc 
leaee fo! ~eatS, anti is; not to take Q!;tf£(f tm toe (!ftlate'([:atl 
be fpent, ann a QI:ommon )Recolletp bats; it: 31f tbcre be ~e· 
nant in 1[atl, tefetlltng )Rent, aQI:ommon Recolletp \tim not 
bat it 5 fa if a fltontlition be fo~ @apment of Rent, it tum not 
bat it t 13ut if.a ~Oll'Oitio1t be fo~ noing a toUateral ftbtng, 
it h:.t a 13at. anll fo if ~enant In fitaU be tnitb a !Limitation 
fo long a~ fucb a 'QCree llJall nann, i1 Qtommon Recollerp tufU 
bat tbat lLimitation; , · 

.{ -
Lampiere 'lIerfus Mereday. (- ?;' ) 

.' ' • s. c. 3 Keb. 

A' m Audita ~erela blafS Il~ougbt befo~e 3lUl1J~ment cntren, ~~:~ Dan71. 
tnbtcb tbcp couln not 1.'10 !, 9 H. ;. 1 •. mbtcfJ tJJe. QJ:ottrt 63 I ,6, 2, &c, 

agrcetl! mrlbet£upon QJ:ounfel falb; 3lt tnatt ttl1potlible fo~tbem Audita Que­
to b~{ng an . Audita ~erela beffl~e tbep tn'ere taken itt Q);.rectt. rela. 
tion; fo~ tbe lIt>laintt~ tum g:et 3lungment fllJnelJ, anti tafte 
out (!J;.recution Ott a fUbbcn, anb bebintl tbe DefenlJant'~ ')Back. 
([berefo~e tbe Qtourt o~'(u~ren tbe Pofi:ea to be b~ougbt in, fo~ 
tfJe Dtfenbant to fee if Q!;,tecutfon tnete filJnen.. . ann. at 1I I Rol. Io6~ 
Dap after Hale Cain,- 3lf an Audita ~erela tna~b~i.1ugbt aftcr pl. 10. 

tbt .IDa!, in 13ank, tbougb tb! 3lU1)gment tDa~ not enttetl up, 
pet tbe Q!:ourt make tbem cnter up, tbe 3ltt1.'lgment, a~ of tbllt 
iDap. ~o tbat tbep llJall not plean Nul tiel Record. 

Wylde fafl', Q@)beriff'S$ 130nll . fo~ ~afe anll Jr.auou! tuas; Sh~rt~3) 
boin at <!Common JLaw; anti fo it tua~ neclarell tl1 eltJohn .Bonds. 
LenthaW~ <!Cafe. I Sia·3 8 3: 

I Sauml. 181, 
3)8. 1 Yellt. 237. I' i~~ 254: See HII;'4. 464. 2 Le"l. 10i- 10 Co. 100. Hob. 14· 
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• • ( 7· ) 
Adte, 97. 

\ pl. 2, & 7. 

( 8. ) 
x Rol. 442~ 

-
Term.Pafch.' 1.6 Car. II. 1674- inB~ R. 

TWifden, upon opening of a iRecOltJ b1' ~~. Den, -rain, 3lt 
lua~ altea])!' atJjungen in tbig rzcourt, t!C:bat a Rent ttl'uing out 
of ®aueIlttnn Il"anl.l, is of tbe J!~atute of tbe JLantJ, anti il)aU 
beretn]) a~ tbe JLanl.1 llotf}. 

gn gHion of Debt upon a 'l6on]). Sympfon mabeb in 'ar" 
tell of 31ubgment. t!C:{}e 16on'O tuft~ naten tn March, anll tbe 
ClContJftion Ulftt> fo~ Dapment, Super viceffimum <;>davum diem 
Martii prox. fequentem. 31t Wag fequentem wbtro rcfet~ to 
tbe Dap, tubfcb 1I.lall be unnerftootJof tbt famt ~ontb. 31f 
it ban been fequentis, tbel1 it ban ref~tren to March, anlJ tfJrlt 
it ban been papable tbe nett tgear. 15«t tbe QI:ourt tnafj of 
~pinfon, ~bat ft fiJoulD be untlerffoon tbe currant ~ont'b. 
Sympfon ettell a ([arc, tuberetnf)e fain it ,ban bf~n fo belD-. 
Read verfos Abington. 

( 9· ) Hale. Jro~merlp, "'if ~tecutton tna~ gone 'bef6~e amltit of 
~ ](e~J08. <!EttO! neli1.lertn o~ fiJeWell to tbe @art1', it tua!' not to be a Su­
l!;; ;8ea~ . • perfedeas. WyJde. fJ)e muff not keep tbe [[lrft {n mil ~dtft~ 
106. ,,) ann tbtnk tbat lUiU ferbe. at anotb~r Val' Hale fntn, 3Jt aJaIl 
l'oJl, 285" not be a Super[edeasf unler~ 1l)tlUel1 to tbe @artl', anti be muff 

not fo~'tlolU bh1 ~tme of babfng it aUOlUen; fo~ if it be not aI: 
lotuen b1' tOe ,<!Court lnttbfn four IDapg, it t,;) no Superfedeas. 
Hale. a {[[lett of efrto~ taken out, if it be not tl}etun to tbe 
~Ierk of tbe otbec @)ftlc, 1l0~ aUotnen l1p tbe 'ltourt, it t,;) no 

- Superfedeas to tf}e ~.te:cutton! ann tbat if a ~.lrit of ~ro~ 
be fuen, btaring Tefie befo~e tbe ]ttbgmeut be gfbtn, tf tbe 
31ungm~nt be gttlen btfo~ tbt Retnttt, it i,:; goon tOtt1ll011C 
it, (tbo' atfir-flbe fain it tua~ fa in Rrl'prif of a Certiorari, 
fmt not of a [[lrit of (!Etro~.) ann be fatll, mJat lUl:Jgtucnt, 
tubeneb£r it Ii) cntten, batb lRdation ta tile Doptu1l3anlt, viz. 
t{}e fitll Da!, of tbe QCetm t @)o tbat amtrit nf<!frco~ rct~l!' 
able afttt, tutu remoue tbe 1l\eco~t1 tubentbert{)e l11tJgmetlt 

( 10, ) 

3 J(eb. 30r • 
See Stat. 22 

H.S. c. S. 

is cutten. -... ,"~ 

(Ilpon a ~,Cltfon concerningtbe aU1Cnlliltg of Leather--Iane. 
HaJe. lif POll :pleal1 lmllt gttil~, it :gee~ to tbe )Repair, o~ net 
}Repair; but if pou tntn iltrCbarge 1'our felf, p.nu atuff 110 it 
b1' )jt)~£rCttptfon, o~ Ratione _tcnurx, ann fap, atbat rU£b an.one. 
Ratione .tenur:E, D~ CueD 10t1tt of tOe 1l'attffJ; batb aflnops ufttr, 
€"ime out of ~int1, &c. 

4 Anonr-
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Anonymriso 

AE affton of Debt upon a 'Iionl1 t ~be <!tontlitfon, ~[1bere" 
. as one Bardue ntn !Jibe bp bfS [[ltll fo mucb, if be uJouln 

pap it fuel) a Dap, &c. €be I)efennant pleabS, Bene & verum 
eft, be nin giue fJim fo mucb bp bts mttu ann 3reffament; 
but be reboken tbat, ann mane anotbee JLalf [[1 tn. q[be 

f I 3" 

CII.) 
Demife. 

<!tourt fain, be ltlas elloppen to plean (0. Hale. lit l10tb not Moor, 420• 

appear tuben tbe ')5011n ltlal1 mane, ann, it llJall be hitenl1en II ~o~ 872• . 

to be. mane after tbe Jl:>aetts iDeatb. ~bgment pro Q.ue. p. • me 15
2 

rente. 

Deering 'lJerjus Farrington. ( 12. ) 

. . 

A Jfl gRion of <!tonenant, 'becIatiilg UPOll a DecO bp iubicb 3 ](el1. 304. 
, tbe IDefennant affignavit . & rranfpofuit all tbe ~one~ 
.tbat "Jouln be alloWeD bp anp i'~ner of a fo~eign @)tate to 
(orne to bim tn Lieu of bt~ @lbftr£ tn a @>btp. Tompfon mOben, 
,ttfJat an ~ition of QCobenant Wouln not Ite, fOl it tua~ neatber 
an e.tp~erfS no~ impUen (ltollenant: I Leon. 179. Hale. ~ou 
(fjoulb ratber babe apptfen POUt felf to tbi~, viz. alOetDcJ: it 
mouln not be a goon <!I:obenant againff tbe ~att!' f ~~, lif a 4 Co. 80; 
~an notb tlemiCe, tbat i~ an tmplien(!tobenant; but iftbete 
·be a partiCUlar etP~ers fltobenant, tbat be tlJaU quietlp enJop 
ilgatnff aU claiming unner bfm, tbat teRrains tbe general fm~ 
pliell <!tollenant; but it ffJ a goon <!tobenont 8gafnfi tbe 
Jjt)artp bfmrdf. !If li tuill make a ILeafe ro~ t0ear~, tererbing Co. Lit 213 
lRent to a @tranger, an nffton of <!tobenant tutu lie ill' tbe It. • • 

~artpfo~ to pap tOe Bent to tbe ~tranger. ~ben it ltlafJ faill, 
lft tnaSl an amgnment fo~ ~atntenallCe+ Hale.3rfJat ougbt to 
babe been allettel1. ~ben it ltlas furtber fain, arbat an !3mgn~ .~ 
mcnt tral1tJferrtng, wbt" it cannot tranSlfer, fignifiefJ Jaotbfng. 
Hale. 13ut it Itt a Qtobenant, anti tbell it f~ aU one ag if be ~an 
'l;Obenantell tbat be llJouln babe aU tbe ~onep tbat, be llJotllll 
tetobcr fo~ fJiS JLor~ in Cueb a ebip. Twifd. fcemen to l1oubt~ 
'l6ut 3lutJgment. 

Lord 



( 13·) 
S. C. Ante 
94· pl. 3. 

2 Rol. 263-
pl. 2. 

1 erO·472• 

( 14·) 
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Lord Mordant verfus Earl of Peterborough" 

T lRfal at '!Oar, tbe !lnuefifon tuas, «1betber tbe ~atl 'of 
Peterborough tua~ 1lCenant fo~ Lffe onIp of tbe ~~no~ 

of Mayden: 1lCbe DefentJant nin not appear, tbe ~latl1tttf 
tbeteupon nefiten to examine bis; mitnetre~, tbat fo be mtgbt 
p~eretbe tbeit ~utbence. Twifd. [[{ben tbel' bO not appear, 
lUbatQ1500n tuill tbat bO pou r jfo~ tbep will fa!" pon fet U!l it 
~an of @)tratu, ann pUll bim 110mn again. 'flI:bere tna~ a fo~.: 
met i)eeb of QfntaU, witb a )}t)otuer. of BC,bocatfon in it, ann 
after tbe IDeeb exbfbitel1 tua~ malle, wberebp tbe ~ffate wa~ 
otbertutfe fettlel1, ann tbere tna~ a 31ofntur£ to tbe p~erel1t_ 
)LalJp, attn bone bp w>etron~ of great lLearning in tbe Law!: 
flC:be JReuocatiolt tua~ to be bp Dee'b Unbtt mp lLo~n'S Jl)alttl 
anti ~eal tn tbe l~~efence (If tb~ee mitnetres;! mow tbe mue~ 

-ilion tua~, [mbetbet tbh1 fecon'D f)eetJ tna~ a lRebocatfoll in 
l.atu, anlJ an ~tecution of tbat ~Oll1er r . Qun tbe Cltourt toln 
tbe Q,CounCd, tbep fi)ouln finb it fpectaUp if tbep tuoUItJ; but 
tOel' refufetJ. Hale. 3rn J 6 Car. Snape anb Sturt'~ CZJ:afc, 31' 
tbere be a 100tuer of Rebocatfon, ann a leafc fo~ ~ear!1 is malle, 
it notb fufpenn quoad tbe fiCerm, but aftet it t~ gootl. atbcn 
it batb been quefftonen fo~merll', 3lf tbere be {ucb a @olner~ 
anti tbe @erfon make~ a lLeaCc ann Releafe, tubetber it tua~ 
a lRebocatton r 13ut t1)all tue conceille tbe learnen CZJ:ounfel 
tn tbf~ ([afe wouIil babe benturetl upon an impltcit lRebocattoll" 
ann not babe mane an e.tp~er~ RebocatiOtl t @J1l tbat POll mua 
be nonfutt, o~ finn it fpeciallp. '!Out tbe 3rmtc betng', lif be 
were onl!, ~enant fo~ lLife r be fatlY, be muff go back to tbe 
([baneerp to. nmen'Dit ; fo~ bp tbe IDee'b p~onucen, be batb an 
(!Ctlatc fo~ Life, ann tve Reuetfion in Jfee. . 

Burgis verfus Burgis. In Chancery.~ 
• 

Vide ante '5 0 , A SWan babing a long ILeafe, fettleb it tn ~tu(f UPOll 
sCI gimfdf fOI ILife, tbe Remafnner to biJl mife fo~ IUfc, tbe 
Cafe~n;4 15.1Remnfnller to tbe firll @>on of tbeit tluo 13obteJl, tbe Jaemafn~ 
" , , net to tbe feConll @on, anti fo to tbc tentb ~OQ; anll if tbep 

3 ~~n 
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fiJouro babt no §Son o~ ~on£), tben tbe lRemainller to fncb Vide ante Sd 
IDaugbtft ann IDaugbtet!) ~f tude 139'Ote~, ~c. atbe~an ann to 55· 
bi~ [altfe 111e11, ann left onlp a Daugbtet, 'Wbo p~ef£ttelJ bet I ~d. 37, 

. 13 ill agatnn tbe ([rutlets; fo~ tbe etecuttng of tbts Remain- iS
V,nt.79. 

ber to bet; q[be muetlton is, ffibetber tbts 1R~matnnet be n 
goon Bemaillilcr, o~ tnbetbct it be uotn f ~nn tbe 1L0~n ILtcepec 
Finch. beln it 1l1a£S a lloin Jlemafn'tler,. betaufe it 'boto nepenll 
upon fa manp, ann fucb remote QtantinlJencfeS~ fOl otbet1l1tfe 
tt wouln be a @erpetuitp. ~nn b~ fattl, be 1l10ul'b allotn one 
·~onttn!Jentp to be goob, viz. tbnt to tbe fita, @lon, tbougb 
tbe firft ~on tuas:; not in eife at tbe ~fme (if bbJ Deteafe. gnn 
be faitl, J1)e ntnnenp ll1P l.o~tf~ Coke'~ £1Dpiriion in Leon. Lovell'S 
(lCafe, tubfcb faito, (lbat tn QI:afe of a l.eafe fettlell to one anll l Sid. 3i~ 
tbelPettSS ~ales of bi913o'OP, tub en be nies; tbe ~.tlate is neter.: 
mtnen; fo! be fain it mall go to bts ~.te£utol~. . ~nn be nun 
tbete \Ua~ tlJe fame flrafe \Ditb tbiS in tbts (!touet, Backhurft 
verfus Bellingham. anti be fain, 'Qtbnt tbe Qtommon )LalU tlin 
complain, tbat tbf~ Qtourt nin encroacb upon tbem, tubereas 
tbep are bebolben. to tbi9 QtOUtt fOl tbcir lRule~ in ~quft!'; as 
fo~metlp, tuben ~£clefiatlt£al ~etfons mane lLeafe~, n.Mifnof-
mer tuoulb ouofb tbem; but Elfmere in biS 1lrfme tnoulb not" 

lllitb1ltlllntng tbeMifnofmer make tbem aoon. Qnn be ttten. il. 
~afe tnDyer, aub Matthew Manning'£J Qtafe, Leon. Lovelll1nb 
Lampett"1S (!tafe, aull Child anb Bailie'S (!tafe. 

9notber €afe in Chanc~ry. £1Dne mo~tl:lnlJeil JLanl1s;, tben (i)~ . 
canfetretl a 3ltltlgment, anb tlieb. t:be ~o~tgalJee l1u!'£J of tbe Mortgage. 
J!)etr tbe(!fquttp of JRenemption fo~ 2.00~. fiLbe ')SUI tuas p~e" 
fertetl l1p tbe. Q!retltto~ bp 3lutJJJme~t agatna toe ~altB'alJee. 
flntl I!>eir, eftbet to be let in bp papmg tbe ~o~tB'aJell~ane!,) 
o~ elfe toat toe 2.001. rcceil1en bp tbe fl)eft, mtgbt be Qtretf$ ; 
~nlJ tOe CltoUtt fattl, ~bat tbe ~oltgalJee'S ~ftate llJoulb not 
~e aftren; but it tua~ left bp mp JLo~to he mane il Qtare, 
mbetber. tbe ttuo bun'O~elJ ,oun'tlf'J llJoUlti be ~tret~ in tOe JPannl$ 
of tbe ~eiJ;. 

More-
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(16.) MOfedell the Marthal of ihe K. B.'s Cafe. 
s. c. 3 Kt~ • 

3
0
). A (trfal at "aat; an ~fffoh of, Debt blougbt agahtCf 

. Mofedell fo~ tlje <tefcape of aile Reynolds; tfJt ~laintiff 
faill, fl>e couln p~Ol1e tb8t be tuas at London tb~ce 10ntJ <I1aca" 
t'on~. TWifd. 3Jt is barb to put tb!ce (!f(capet; upon tf}eQ.!lat' 
fiJal, fo~ be map be p~obibel1 onlp fo~ one, anti be cannot gibe 
tn ~binence a Freili Purfuit, but it muff be pleanen. Hale .. 
l! altDaps let them gibe in ~Uinente a Frefh Suit upon a Nil de~ 
bet. anti Wylde faill, it tua~ genetallp none. @)o tbep gabt 
<fb{tleuce of an Habeas corp. ad tefl:' t nnn tbat tbe W>~tronet 
kJent tlotun too lonlt befo~e·banb, ann tla!,eb too long aftet 
tbe Qm~et; tuere bone at Wells tn Somerfedhire, anll tOat be 
tuellt back tbteefcoae ~Ut~ beponl1 Wells befo~e be retoluen 

3 Co. 41). again fo~ London. Hale. lIf an Habeas Corpus be granteD 
I ero. 14. to b~fng a J1t>e:fon tnt a (!tourt, anb tbe ~betfff lct bim go in", 

to tbe qcountrp, tt ts an ~rcapc+ anll tbougb be be not bounD 
to b~fng bim tbe tJtrefftmlap, bccaufe be map be tefcuetT, pet 
be ott!lbt not to carr!, bint rounlJ about a great [[la!, fo~ tbe 
QccommOlJatfon oftbe W>artp; if be l10tb ft i~ an ~rcape; 
but bp tbtu C!EbilJence !,Oll let flim go back tbteerco~e ~tle,S', 
to lDbfcb tbere can be no anftner. Qn Habeas Corpus retoln" 
ilble immediate iSJ not firt to an I!>our, but to a conbenfent 
€tme. ~be!, anftnerelJ, tbat be tuent back to carr!, back fame 
mtitilt!!~. Counfe!. fl)ere t~ an Qffcape of one of' tbe w>at'~ 
ties, tubo tJfe£t befo!e the affton b~ougbt, l11bereb!, tbe tubole 
Cl!:batge ffj futbtbeb to tbe otbfr befole tbe affton b~ougbt ; ann 
IDbetber tf]itS llJall purnc tbe ~rcape is tbe ilncftfon, o! bOlD 
fat it lljall putge it f Wylde. '15cfo~e pou b~ottgbt pOUt affton, 
tbe iDebt f9 gone, oJ$ to tbe (!J;fcape. Hale. me ate mabe 
tbe ~llgfnefj of boing aU tbe ~trcbief if tbh1tl.JaU no unpu" 
tlflbtb, being bp<ltolour of an Habeas Corpus. @ho tbe ]JUt!' 
blOtlght in a dlerl1tif fo~ tbe nt»lafnttff; tuba tJeclateti in i)ebt 
fo~ 6200 I. 

Greene 

• 
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Green iJer[ks Prdude. • . (17·) 
S. C. I Vent. 

A trfal at ')I3ar; tbe m.uetlton, ~etbec t1 mdl O~ ItO ~Sfeb. 310• 

mill r €be 1}t)lainttff p~onuceb a Deeb in'O,enteb, inane Vide 2 Danv. 
between two i'arttCt:f, tDe SJ!)an anb bbl @lon: ann tbe jfatber W' 
ntb agree to gtbe tbc ~on fo mucb, ann tbe @lOll bin agree to V11!1~tat 32 pap, Cucb ann fucb Debts anb @>utn5l of S@onep: Qnn t~ere H. 8. c.~. . 
lUere fome particular QftP~emons refetnblhig tbc JFo~m of tl Plo. 344· 
mill; nfl, tbat be wa~ tick of ')Sonp, anb nill gibe aU bt£t M~r, 341; 
eooba ann €batteIS, &c. but tbe alritina was butb fealeb l~0.J!;'~~5. 
ilnb beltbtrell as a Deeb; anb tbep gabe (!1!bibencc, ~bat be Cro. Et. IOO~ 
rntenbeb it fo~ bf~ Jaff mtn; wbtcb, tbe c!ourt fattl, tuaa a 2 Leon. 3S· 
nOob nt>~oof of bis mm. 'Qtben tbe l'>efenllant fetttng up an 3 g:on~ 79· 
~ntail, tbe ~lailltiff etbi6iten an Qfte~PUficatfon of it )Reco .. ~ll: g, ~~. 
l1et!,intbe~arquerS ofWinchefier'S Qtourt ill Antient Demefne: I Rol.ti".618J 
1tIJe otber @ille obJeifeb, flbat tbtp bill not p~obe it a true QCo ~ X. !. . 
Pl'. 'l5ut becaufe it tua~ 8ntfent, tbeClt:outt fatn tbep fiJouln ! ~':{ ~4' 
tlot be fo £trift upon tbe Qfbttlence of it ; fo! the otIJer @>fne faib, 362 •• 3 5, 

r€be Qtourt=)RoIiS were burnen tn Bating-Houfe tn the tlrime of lOCO. 9 2• li4 
tbc War~. Hale.:Jl remember a <!rafe, tnbert one ban gotten 98.a. 
tl @~efentat{on to tbe Warfonall£ of Gofnall ill Lincolnfhire, 
Bnll baOUllbt n ~are Jmpe<lit, anb tbc iDefcnlmnt pieanell au 
gpp~op~iation; there. waf,; no Licence of Qpp~op~iation p~onu~ 
tetl, but becaufe it \tUl~ antfent, tbc (ltourt tnouln intenn ft. Sldmo,! ve:.~ 
'1tben tbc!' objefteb, €b£\t tbe~ ougbt to p~o\le ~eirm ill tbe ~'e.: JH. Wllfon~ 
nant to tbe Prxcip=. Hale. 3rt being an antfent )Ruol1er!'; 
lne Will not put tbem to p~be tbat. fPc fain tbe ~a!,o~ tlf 
Briftol ban olfcreb tn efl1fnence an <ftrmplification of a latta.: 
berp Unber tbe ~oblll-~aJ, of J1)oufes in Briflol, tue )Reco~ll~ 
being bUrnell, ann tf)at ~t,mtplifitation tna~ allotuen fo~ <!fbfr 
lIence. Hale. 3rf ~enant in 'Ql:nU accept a .fine come ,ceo, &c. 2 Co. 5). fJ; 
tbtti llotbnot alter bt~ Qfllate t 3!f €enant fo! fLife accept 2l' a. 
nt 11 Itne Sur conufance, &c.be n.gtbro~feit &fS <raate, but it . 2'5

2
• 

l10tb not alter tbe Qfllate fo~ l.ift. i>b}effion ! Ql:be JRecotaerp 
if) of l.anD tn Kingfcleare, tubetea~ tbe lanD claimeb ttJ in a 
particular diill calltil ----- anb tbe ((liIJU ate feberat, ann 
tbere are bi£tinH QrOllttS in tbttp mill. Hale. ~bere are fer 
betaI 'QCit~ing~ of Dale, Sale, anll Oowne, tbere is a f!:itb­
tnlJ'SJ9an in eberp particular }1l)lace; but tbe ~on(lable of Dale Ante 78,: 
&loes; tblougb nil? tbefe map 10 fOJ feberal d1tl1~, o~ one m:m ; 

troet8 
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( 18.) 

~bere ma~ be a ~ano! tunt batb fe1lcrnl little ~attoi~ 
lUttbtn it, tnberein ate beln feb~~al ~OUtt~ ,fo~ tue <fare of tbe 

. fircnanta, but aU but one ~ano~; 'ann a [~]tft of Right_ 
c10fe ia, Q!tod plenam rectam, &c. ann tunS'. to tbe 13atliff 
of tbe i1)11arto~, ann map f.rtenn to tbe i>JetinH (If tbt tubole 
~ano~: as tbe ~al1o~ of Barton batb {eberal little ~a" 
nOl£; uuller it, pet all tuttbftl tbe 9}!)ano~. Hale. mucre 
tuere is a mtrit of Right clofe in AMient Demefne, it is not 
like a IDemattn to aiSOertff berf, lt1bete be batb bi~ DfreCtion 
fo~ fo mant' gcrea. Maynard. 13ut t{Jen be muff bemonb it 
tn tOe particular dliU tubcte it is. Hale.]f a Prxcipe quod 
reddat be of LanD tn a @aria) tubete it mull be in a [ttU, 
tOere map be (!];.tteptton to tbe [mrtt; but if be teCobers, it t_ 
gOOb, fo~ now tOe E:tme fa pall! ann fo tubere it is infra mane­
rium, if be rfco.berJj, it is goob. 

! ' 

FraDCihife~ An ~(ffOl1 b'otlnobt in Canterbury ~ofnn ~ ~~e Defelt; Ante 7; e t) " 

nant umobes it b1' Habeas Corpus: 'Qtben tbe Ilf)lafntttf 
l1etlares bere. 3lt waa mOben tbat it migbt be trien in fome 
otbet ClCouutp,' becaufe tbe 3lul1ges come tbere Co fell1oUl. 
Court. JLet tbem fiJew Cll:aufe tubp tbe1' ffJoulb not confeut; ann 
If tbep will pIe all Nil debet, tbe j)laintttI tutll be tutlUI1!J, to 
Jet tbemgibc anl' .'Qtbing in·~bil1ence. gUll Simpfon faill, Jit 
lDa~ tOe "pint on of aU tbe 3lul1aeJj, flOat UPOll Nil debet plea=: 
neb, <!fnttl' anb @)ufpenfton map lie giben in ~binence, lDbitfJ 

~~te 35· pl. tbe Cll:ourt lIill not lIen1'!· ~o tbe <!Court o~berel1 tbl: otbet @>il1e 
I Sid.!'il. to llJew (.!taufr wb1' tbep llJoulll not confent. 

( 19·) "ne Hillyard an Qtto~ne!, euell fo~ bf~ geeS; in tbf~ (!Court; 
AttorneY-in· tbeQtotltt at Briflol: ')5ut tbe (ltoUtt fattl, an atto~nep 
1r:V~~4~4' oUllbt not to walle t~fs <Ztourt. 
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( 20.) 
s. c. 2 J09.' 

. .' . . 13· 

A ~otion was; mane ill' @)ft William Jones fo~ tbe )Loi'll 3 Keb 322• 

~apOl. Starling, an'll tbe Bcco~net Howell: i'ne Bufhell fo1>sfCa~:­
ll~ougbt an gffion againfi tucm fo~ .tralfE~ 3lmp~tfonmellt ;. ann re~orted in 
becaufe tbe ~Iea wa~ long, be p~apen be mtgbt babe attme to Vaughan's 
plean. Hale. 31 fpeak mp ~inl1 platntp, aI:bat an GcUon tum Repor~s, 13'> 
not lie; fo~ a Certiorari ann an Habeas Corpusj lnbetebp tbe ~d~;oftI84' 
')Sonp ann J1!)~oceentng~ ate temoben bitber, are in tbt JElature 18), 14), , 

of a mtft of QfttO~; ann tn QCafe of an ertoncoua ]lungment 147, 148• 
gtben bp a 3!unge, tubicb i~ tebctfr)) bp a a(tit of ~tro~, aJall 
tbe )!patt!? babe an affion of .tralfe 3lmp!ifonment againff tbe 
]unge f Jao, no~ agatllll tbe IDfficet ncitbcr t €:be Habeas 
Corpus ann [[ltit of (!Erto~, tbougb it notb make tJoitt tbe 
3!ull!Jment, it notb not make tbe atuatnfng of tbe l13~occr~ 
110m to tbat l\!lurpor.~; anll tbe ~attcr tuna none in a QCoutfe 
of Jrnffice: ~bcp tuiU bane but a colll 'l6unnefS of ft. all 
Habeas Corpus anti Certiorari is a mlrit of lRfgbt., tbe bigb" 
ftl mttt tbe ~attp can b~ing+ ~o iDa!' tuas giben to llJew 
Ql:aufe. 

Lord Tenham 1Jerfus Mullins. (21. ) 

A trial at ')Dat about a fraUl.'Iuleut Deeb. Hale. ~bett Deed vo.1un~ 
ate tb~ee Qrbfngg to be (onfin£tetJ, Fr;tud, Confideration, tary. ~ 

ann Bona fide. ,.motu tbe Bona fide is oppofite to Fraud. 31 
remember a <!tare in Twine'fJ ClCare; lIf tb~ ~on be tJiffolutc, 
onll tbe .tratbcr, tuttb anbice of lrientJtl, notb fettle ~bfng~, 
Co tbat be llJall not fpenn aU, tbougb bere be not a <!tonlltleratton 
of ~onep, pet it f~ no fraubulcnt iDeen; anti a IDeetJ rna!, . 
be 110luntarp, anb 1'£t not fraullulent. otbertuife moft of tb£ ~rJte 76. pl. 
~ettlcments fn England IUOUltl be a\1ottJetl; ann fa (stu . 
TWifden" 

Blaek .. 
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( 22. ) Blackburne ?Jef/us Graves. s.c. Ante 
102. . '. . 

3 Keb. 26~. TlRober fo~ 100 loatl~ of [[100'0; JElot guiltp pIeabetJ 5 
~anv. I8S· 9 Cpetial dietnUf, that tbe l,anl1~ are ([oPPboliJ lLanD~, 

• 2, 3· ann CUtrenb~en to tbe dire of one fo~ denen t0ear~, the Be. 
matnber fOl fine t@ears to tbc Daugbter, the lRemain'Oer to tbe 
rtgbt !pett~ of the m::enant fo~ dellen ~eara ; tbe elellen ~ear~ 
etpire, the iDaugbtet fS anmttteD, tbe fibe t@ear~ expire; anti 
there being a eon ann IDaugbter bp one [Jenter, anD a ~Ol1 

See before IIp. another dienter, the @)on of tbe firft [tenter ntc~ befole an, 
102. mtttanc£, ann tbe Daughter of tbe firn [tenter, anb bet jpur .. 
4 Co. 22,23. bann, 19~ing artoner fo~ cttt~in!J notl1n of attees; nnn tbe ilue .. 
Mo., 125, t'fton tua~, 3if tbe anmtttance of m::rnant fo~ t0ear~ tuas tbe 
~7l;on. 70 • gnmittance of tne ~on in Remaillncr t . Levinz. 31 CO~tcetlle 
4 Leon. 38. it i~; ann tben tbe ~on t~ reiiell, ann the Daugbter of tbe 
I Vent. 260, tuboIe')5lootl i~ biS I))eit ; ann be ctten 4 Rep. 2.3. j Cra. ,03. Bun.;. 
~61' v 08 ny'S (!Cafe. Wylde. a'rbe <lfffate ffj bounD bJ? tbe ~urtentter. Hale. 

e • 3 . Jif a ~an tlotb futrennet to tbe [tfe of John Styles, till anmit:: 
tell tbete f~ no (!fftate in brm, but tematn~ in tue @Jurrel1lleto~ ; 
but be batb i1 Right to babe an 9nmittance! 3lf it ~urrentJer be 
to J. S. ann bis Jpefcfj, bffj !pett tfj tn lUitbout anmittance if J. s. 
bitS. $,lbout tbifj batb {nneen been Dfberfit~ of ~pillfon, but 
tbe better IDptnton batb been acco~nfng to tbe fLo~n Coke'~ i)pt. 
ufon. Ji no not fee an~ 3lncollbellience, tub~ tbe anmfmon of 
m::enant fo~ lLife o~ ~eat~, oJOuln not be tbe anmittance of all 
til JRe~aintler; fo~ jfineS ate to be paiO, nottuitbffannil1g, bp 
tDe particular RemaintletfS; ann fa tbe 1300lta fap it fiJtlU be 
no ~~eJuntce to tbe JLo~n. . Twifd. 3I tbfnlt it is ffrong, a-rbat 
tbe 9nmfIDon of ILetfee fo~ ~earfj ifS tbe anmtftlon of 
fJim in lRemainnet; fo~, aa in a <!taCe of Poffi:ffio [carris 
tbe Qfffate t~ bounn, fo tbat tbe €J)iffer llJall be jpeit; fa 
{Jere, tbe ~(fate ts bott~n, anti goe~ to bim in ·Rematnnet. 
Hale.' 31 fiJall not p~etubice tbe IL'o~tJ; fo~ if a .fine be 
atfeifen fo! tbe wbole QfUate, tbe:te' i~ an ClCntl of tbe ')5u~ 

kRo~. 102
• finer~; but if a jfine be aifeifetJ onl~ fo~ a particUlat 

2 Da~v. 185. ~lIate, tbe JLO~tI ougbt to babe anotber. 3lf a ~Utrennet 
I And. 122. be to tbe dire of A. fo~ ILife, tbe RemafntJet to bia eineR 
~Ves.nt. 26r, ~Olt, &c. o~ to tOe dUe of A. ann bts IPtir~, ann tOen A. 
~~ 3 ~ 
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bte~, tbe (ffiate is in tbe @)Ol1 l11itbout anmfttanc~, .. ~betb~·r DJer 29£0 

be talte~ bp nt>utcbare O! Defcent. ~l1n JluDgmellt tunfl gftlrn 
acco~lJin~I!,. ' 

Draper verfas Bridwell. Rot. 320~ S (C' 2,. J. [. 
. . 3 ilelJ'o 

, . ': • ',; :3jO. 

AJL IL tbe «ourt fJeID,· tbht an aifion of Debt tn.ouro Ite Vide 2 Vento 
upon a lu'Ogment, after a Writ Of ~trOrb~OUB'bt. 261. 

Twifden. ~bep in tbt $pirttualQCourt will gibe ~el1teltce .( 24· ) 
fo~ ~itb~fJ fo~)R,itti,ng~., ,tfio' tbep be hebec fo unboltintarUp ;1~i~·645. 
left, mblcb out JLaw 11111lnot allow of. pl. I I, 12. 

Wylde faiD, ~bat S.lCftol1~ perfonaUp tranfiio~!" tbo' ~be . ( 25; ) 

)\!>attp 'botb Jibt in Chefier, pet tbep map be b101lgbt ttl tbe Clnque-Portso 

Iltfng's; (!COUtt~. 
., , 

Hale. @)beln a J1!)~ec£bel1t l11bere a ~a" can binge bi~ tam in (26,) 
an affion blougbt upon a W~ffCtiPttOl1 fo: a Dut!'; as in an Ley gaget~ 
grfion -of Debt fo~ atoll bp ~leftttptiol1, pOU Cullnot 1llage 
pour .!Law. 

Pybus verfuJ' Mitford. Poft; I 59. ( 27.) 
s. c. Pufl. 

T'. iJJ C!l: ~bfef lrunfte belib~tel1. bi5 ~p~nf~ri, WY,lde, R a,ih(: ~~;~.22~. 
~ ford anlY Twifdeil, batltl1lJ Bra tJellUete'O tbertS. Hale. I Vent. 372, 

1I tbfnk 3iubgment otrgbt to be lttbfn fo~ tbe i)efentJal1t, tl.HJf. 3 Keb. 129, 
tOec tbe @>on take bp Defceht ~~ Jj!)utClJar~~ 31llJall bib!tJe t.b¢ ~~§: 316

, 
~are: (h) Wbetber tbe @lon botb tahe lip ID£~(el1t f (2.) ~ll' See Ante, 98; 
mitting' be botb not, mhetbrt be Call take bp jj;urCbftre f [ale pl. 3· 
muff mftlte a gtf11t IDttfereit,t£. ~etti1een ClCOn1Jepall~es .of <1Sff,atr~ ;oJt: :;0, 
bp wap of tItre; ann at ([ommon tam: a ~an ~anllot (~nurp sf;. 27 #: 
to bimfelf Hit CJ.Etlate bp a QtOltbepallCe at ([ommon law, but 8. cap: 10: 

bp' wap of mre be map. 15ltt now ttl our Q.i:afe bere notb te~ 
tNrn bp i)peration of JLatn, fln C!Effatt to Michael fo? bia JLife, 

B fuijt(~ 
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tubicb is conJofneti tuitfJ tbc !Lfmitation to btS·Jf)etrs. ~be 
mearO" fS, becaufe a Limitation to tbe J1)ett9 of bi~ ')SOb!" 
is in <!farlf to btmfelf t W.JiS fs petfeffl!' acco~b(ng to tbe lIn:: 
te"tto" of tbe llt>atties. £lDbjeiffon. 'Qrbe dUe being "cUer out 
of Michael, be batb tbc olb 41fe, anti fo it muff be a cOl1ttn~ 
gent mre to tbe fPettsof biS ')SOb!,.' 13.ut, lifo!" we ate 
itot bete to tntre a netn <!fffate tn tbe QCo\lenanto~, but to qual! 
Iff1' tbe <!fffate in jfee in btmfelf; fo~ tbe oltl lleffate f~ to be 
inabe an <!fffate fOJ Life, to fettle tbe JLimitatfon. jfurtbet 
£1DbjeHton. ]t aJaU be tbc olb <!fffale in jfee; as if a swan be" 
l1iretbbt~ tann~ to bf~ ,I1)CitS, tbe J1>dr i£t tn (If tOe oln 
<!Effate. 'mut, 31 anltner, 3!f be qualifp tlJe <Zrffate, tbe ~Oll 
nlUff take it fo, as tn Hunon, fol. . ~o tn tbt~ QCafe is; fI 
new iluaIificatio" t RoI. 789. I; Jac. 3!f a 9J3an make£' it 
JreoffmEnt to tbe (!lre of t~ J!>eitS of t{)e 13gb!, of tbe Jreotfol, 
fbe .feotfo~ batb an <!Effateefirail in bim; Pannell 'tIerfus renne, 
Moor. 3 49· Eng'lefiel~ anb Englefield. (2;') 31 (ountne, if tt 
luere not pomble to take b1' Dercent, tbl~ tuouln be a C!l:on~ 
ttngent dUe totbe l1)efr~ of tbe ')5otJp. l'>bjeffton. lit is Iff: 
tnttell to tbe J!lttr; tnben no J1>eir in 13emg: Wbp, 31 fap,. tt 
WOnI'D babe tome to tbe f!>eit at ~ommon Lam, if no e.tp~er~ 
JLfmitation ban been; anti it cannot be {"tenneb, atbat te tUb 
tuean an flJeir at (!tommon lLaw, becnure be bin fpectnU!, Itmtt 
ft. Fitz. Tit. Entail, :l3. 

I . Qil afn~e fo~ tbe 0erjeant at ~ate'S Jlace, in tbc fPoufe 
ll,f Qtommon~. «be ~Ia{ntttf bab bt. watent reaO t m:De 
Cltourt aShen, 3lf tbc)' (OUro p~o\le 0eifin r abel.' anftnercn, 
ftbattbtp ban recobere'll in an affion upon tbe QCafe, fo~ tte 
~l1ean ~~ofitt1, anb 'ball ~.tecutiOll. Per Cur'. jfo~ OU!J~lt we 
fmotu, Qrbat tbUt amount to a @>eifilt. Twifden. dtpon pout: 
®lant, finte pou couln not !Jet ~ttlin, pou llJouln babe gone 
fnto ([banter!" anb tbep woulb babe compelleD bim to !.rbe 
POU @letfin. Hale. a ~a1t rna!, b~tnlJ an affton upon tbi ([are 
ro~ tbe ~~ofits of an ®mte, tboulJb be neber bab @>etfin: ~o 
tb£lll£tO~b wag reab of. bi~ lHecobet!' in an affton upon tbt 
<!rate fOl tbe t\!)~ofttS. Hale. tjJ!bf~ is but a ~ti!ln in JLaw., not 
a @>etfih in JfCltf. ~be ~olUtfel fOl tbe @latlltiff ntucb urgelJ, 
~fJot tbe lRecol1erp ann <!EreCltqol1 ban of tbe ~~ofit~, tuag a 
fUffictent @1etfin to {ntttle tbem to an am~r+ It wa~ obfeffelJ, 

I ~bat 
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~bat tbe ~Iaintfff tua~ neb£r in\JeReb fnto tOe ®mc~~ Ha!~ 
(,ltn, ~bat un 31nllfffiture lIfl1llot make. an SDffiCft, tubenbe is 
createn bp fJfltcnt, as tots lfj; but De i~ on !Dfficer p~erentI!, .. 
13ut if be tnere createn on J1)fralbnt at.mg (a~ in Sega~'S Cltafe) 
fJe mull be in11el1e11 befo!e be Calt be ull i)fficct; a't;erfon ts art I Leon. 24S, 
~ffiret befo~e be is fluo~n+ Hale. t@ou ate tbellDetno~ .of toe 
J>~ofitfl, nnn tIJt)? bane tetobet'h tbCIn t.31~ nottbiS a,@Yetun 
agatnl1 pou f 'Ctbep alaIl finn it .rpecta~I!, •.. ')But tbep (bore, tn" 
tf)et to be nonfuit, becnufe of toe i)ellll' bp a fpecta! [tet .. 
lltff. ann tbe ([ourt toin tbem, atbc!, cl1Uln not wft~'O!atti· "* 
J!uro! in an ~mie, fo~ tfJen toe amie wouIn be nepenning. 
"1Lbe lRoll of tbe. gaicn fur Ie c~re foit 19 Car. 1.. Mich. 
Rot. 5 )7- '.' 

R 2 
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Judge Hide's ArguflJent in the Exchequer-,Chamher. 

t i. ) 
S. C. I Sid. . 
109, 425. 
I Vent. 24, 

Manby verfus SC()tt 

42• A Ierne <!l:obert l)epart~ from bet fpUfjbilll'O againll bb1 
~ie~. I~56 . Will, ann COl1ttnue~ abfcllt ftom bim nluet!) ~eatS; 
I Keb: ~9) . aftetltlnrna tbe mife nelires to cobabft 1.llttb nCt jpur" 
80, 87, 2~6, bann again, but tl)e I1>USbann tefufetb to a'Omit bet; 
£St. ilun from tbat ~ime tbc mife ftbes fepatate from vim; nu:< 
~~t~~ ~~~pe .. ~1~lg tb.t~ ~epgr_atiou-,_ tbe_ l1)uabann fOlbtns a ~ran£rman of 
Husband is London to tetlll biS mife lnitb anp ®ootJs Ol mates; pet fo~ 
not liable lln.l~tS !?ears befo~e ann aftcrlnarl)S allows big Wife no ~"in" 
~o~~,f~c. tenance: (!be ~raneCm~n, cOl~trarJ? to tbe ~lobtbftio.n of-tbe 
fold alld de- !puabanl1, feng ann llell1.l£r£; tubers [[{are~ to tbe [[life U;;Olt 
liver'd to CZCre11tt, at a reafonable @lice; anti tbe [~ates fa faIt) anD 
~he "Yife'6 beltocten to tbc [[life. are necelfarp fo~ bEt, anti fuftable to tbe 
;;~.A. eJ~26' Denree of bet l1)unbann: ~Oe mares ate not pain fo~ ; tnbere~ 

- La;' 7:;6. . fo~e tbe ([:ranefman b!tngs an afffon upon tbe ~afe ilgaintI 
M4r.60,82. tbe Jl)uabanll, ann l1etlares, ¢bat tbe fpu~bann was inDebted 
~?I .. 18. to bim in 40 1. .fo~ niller£; [[lares ann ~ercbannfirg fo~ml?rl!, 
il/;,; 1::3, to tbe I!>u~ballb fOill ann nehberen; an11 tl)at tOe r)u~bann, tn 
Cro.Cdr. 2 S'!-; <lConfitleration tbtteof, 11i11 Plomtfe to pay Iym tbc faii) 49 t 
~")J; 494- . ~bilt tOe I!>u£;bann butb not patn tbc fame unto lJtmt altbougb 
~r~ 0 4C. ~~~; tbetetmto requfren; anll fo~ tbat S@oncp tbe affton is b~oUlJbt 
I R~t~b. 6: againff tbe I!>tlsbann. ann, Wbctber tbia affion tum lie agatntI 
pl. 6. fbe fPllsbnrtn fOl tbe [[late~ tblU, foiO aun· ileIfuerCi) to tbe 
I Sal~ 1138 mife, agafflft tbe mUll, ann (outrarp to tbe l~~o~'~ihittOl1 of tb~ 
~°lt!/ ~~9: ll)uSbantl,ol tt~t, _ ta tbe i:l.uel1.[Ott t. {tbfS ~nre is tbe n1taneff 

·2 Show. 283. tfjattber reCetbelJ m.efolttttcm~ tbta Jf)!ffrc; but an tbe failTe 
fS nom bannfel1, it i~ of rrrea onfequence to uIl tOe lL\ilt!l'~ 
~£'ople of tl)i£t Realm, a~ an!, Qtafe ran be; it COllccrn£; eberp 
Il11liufOnni )13erCon of l10tb @ete£t, tDnt t~, o~ bcreafter mali 

I be 
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be marrtfb tuitOin tbhl m.ing'Oo·m, fn tbe firft anti neaten lRc~ 
lawN, tbnt ig, bettut,tt ~al1 anll [[ltfe.~be {Joll' @Jtate of 
~atttmollp tuas oll1rdncn by 9.lmi!JbtJ! Q£;otl tn '-)arl.1tltfc, b£~ 
f01c toe .fan of ~nn, firsntfptltfJ unto U~, Ttnt myfrical Ul'li .. 
on which is between Chr:!l: <lnd his Church; anti fo it ia tbe 
firff JR.datfoll: :ann~bcll tlUo l13erfoll£i ate j01ne'O· in tIJat fpolp 
iVtate, tbep'tlUaln become one Jfle11J; anll fo It l~ toe ll(areft 
t1iefation. ttfJiS QC£l(e tt.1ucbeto the" ~£ln in }i}·oint of bt~ 
llt'D-wei anb Dominion oller bt~ ~lHfe, anti it rpncetn~· tij~~ 
'aloman in l\t>otnt of i]£t eub1lanceal1'O ILfueHboon. ] tutU 
tJeiibet rup iDpinioll plaintp ann freel!', I.l(CollJfng il~ 3i (Ott" 
(due tbe JLatl1 to be, wit bout fab()ul:in~ tbe one, . (/!tourting 
tbe otber @let. 31 bolD, ~bilt Jlu'Ogment ougfJt to be t1tllc[t 
fo~ tbe [)efentJant. arbc €afe batb been (0 fullp iltguen, aun 
nU f(Je ~utbo!ttte~ fo patticuhltlp bPucbeil bp mp ')l3~otbets; 
tuba babe alrean!, ndtUcrctl· tbeir IDpinton~, toot llotbing t;s 
left fo~ me to fap, tubicb ',batb not been rpoken bp them itl 
better ([.crttls; tban 31 can etPlefa ntp (elf. llt tum be i1 ~toU~ 

. bIe to pOUt lLo~l1l1JiPS ro~ me to repeat tbefr atgumentg, anti 
p£t ruttbout tloing Co, it tutu be {nlPomble fo! me to Tpetlk an!, 
,€fJtl1!J to tbe wurpofe. l1t aJall be mp (!fnDeabout tberrfoll', 
ratbcc to anftner tbe ll?eo(o'UfJ anll gr:,bjeffton~ gluen onn mane 
ilp t1l!' two 15~ntbers, ,tubo babe Co copioul1!' nrnueti., fOJ tue, 
~aomall'~ 1f)oltler, tban ta otlJtte tbe ((Cafe 011 tbe fame 
~!oulfO~ wljicb babe been olreanp tJetiuerel1. 

lit trs ag'ttt'n b!, aU rup ')5!otbet~ tuba {laUe arglietJ, aa3t 
concerue, (([bat a...tftme (Jttlbcrt gCltc.rallp c.annot btuo o~ cbllr{t£ 
{J£t Jl)uGbantub!,' an~ QtOlltraa mnDebp IJet, lriitbout tbe flu· 
tbc~(tp o~ 9tfelttof bet tPttabanD Ple.cebent o~ fu{1fcQlicllt, ~ttfJc.t 
Ull~er~ 01 implft'ti. 15ut tbe mut(fioll fu- t{Jis ([ar~ i,;, 3lf. roe 
(!Contrail of a.feme <1toutrt fo~ [([lares fO~ bet t1ue[atp apP!le 
~el, matie lllitbout t~£ €Ctll(~t1t., ann cotttrarp.: to toc ~~Obi~~ 
tion of ber fPu~bartn, fi)all bml) bet rpuSbantJ f 

Firfr~ 31 bOIlY, atnaf the ~us;bnlln fijaU flot be. coaClJetlllp fneU 
a "(!Cantrall, altl)01lgt) btbO tlot allow fIl1p ~aint£llance tobi~ 
mtfe. ." .. 

@>econtJIp, tltlmit tbi fp~b~ttl1 tiiete .cbargcatlle ~elleriln!, bp 
tutb a ([onttaa; pet 31 cOltc£jue tl)nt thtS a{(tOlt Dotb not He 
fo~ 'tbe WlI,dntiff, ilS tbtg iDeClatattol1 IS, anD' flfS t{Jtg dtcrDf(t 
15 fount! ·tlilatnft ebe [)rtetttltlnt in tbifS particUlar ~t1re. 

... 
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.fo~ tbc fica, ~tierp ~trt, ~antraff, o~ '73arttafn, ig,; o~, 
t'ontain~ an agreement, fo~ tbt QtoutraffO~ o~ 1l3argatno~ ,hltu 
tb!jt tbf Donee o~ 16ar3'£1"1££ fijaUbaUe tbe, WJilt'g~ contcRlftb 
fof; anti tbe otbet t~ content to taltt tben1~~ Hntl fo in euecp 
{If.:ontruff tbe~e i~ a mutual alfent, of tOete. ~tn'O:z,tub,tc9 .t.m1: 
tunl 9tfent Hl an ~grrement! Plow. Com. Foga(fa'~ <!tafe. 
aftectDattJ;J tn tue fame (ltafe fol. 17. tt is:; fafl), agtc.ementw 

, u {[to~ll compounnel1 of Uno [([lo~i:J~, viz., Aggregatio, ann 
MCl1tiunl; fo tunt aggreamentllm ir; aggregatio mentium; O~ 
tbU~, aggreamentum t51 ~o otficl: but a [1nfoll ,Ol ([onjuillftDtl 
nf Uno ~tnll~ fll an!, ~atter o~ ~fJing, non~, ,cq to,bel'U)nr, 
acco~ntrt!\' to tbat of ~it Edward Coke, Com. fol. 47- Con­
[rad-us eft quafi aCtus contra aCtum : 13ut it leme ([Obert ctln~ 
not !Jtuc n mutual tltfent ofber 6j3intl, no~ "no t1ltP 'QUf,: lDitlJ= 
-out bcr I1Jtl~bann ; fo~ bct [{ltIl anD€}3inn (nz alro bet [elf) 1; 
uutu'r ann fubJea unto tbe [[UII 01 ~tnn of bcr.Jt)uslmntJ';lann 
(onfrqucntfp llJe cannot make an!, 15atgain n~QI:lOttttaff "of r~cr 
felf) to btn'O ber IDu~bal111. 'Q!:bc fcronll .w~Ottlln nf tbeILut1J of 
En;land, ifj tOe ILntn of QDOl1: Dr. & )cud. cap."6. -rol. .10. Jill tlJe 

,,~e!Jinning tubcn ~oll crentell [[1oman Ilnl!J£fp=meet fo~ ~lJlT, 
be fa ill, They twain {hall be one FJdh; anll tbcf£upon our .latu 
f(lpg, '{[,bat r£}u~bann ann imlif£ tlre but one l~etfon in tl)e fLaw ~ 
1\!J~erfntt!' aftfr tbr jfall~ tbe 31ub!Jment of ®oll upon [[loman 
b.lllS, Thy Dcfire ihall be to thy Husband, forrhy, Will {hat! he 
fubjeCi: to thy Husband; and he fhall rule over tbee. 3 Gm. 16. 
tl)t?rcupon OUt lLaw put tbe [mife fub potdl:ate""iri, ann raps, 
~od ipfa potefiarcm fui non'habeat, fed vir fuus, ann isnIkl= 
b~en to make Oil!, '®~ant, <ltontraff, o~ 1l3fttgatn, wttbout tl1e 
aUowance o~ ([on[cnt of 'bee f1Ju~bann ~ Bratt. lib. 3. cap. 32. 

1 Rd. 3'5 t. fof. f ,. ~be l)Book.G ann ~utbo~iti£51 of OUt .laID tuotef) 
pt. 4'h 46• p~obe tbf~ ~oiltt, babe been aU particularI!' baUtbenillreail~, 

ann ]I wtll not repeat tbeUt again,' no~ no ':Jf kllotn fillP OIll! 
particular l\!)Oil1t to tbe content!'. '([be mo~tHl' of toe 'meek 
are obfctbable, namel!" 3If a jfeme ([ouert mak'e n ([on= 
traCt, o~ 1mp tlltp 'Qtb!ng t1l tbe ~atk£t, o~ £Ifetilbeee; lUttij= 
out tbe ~Uotl1nn£e o~ <itonfent of Det fl>U~bmt1J" altbottgb it 
com2 to tue ([tfe of toe )puabanD, pet the QI:ontcaH 151 \lOin, 
ann lball not (tJarge fUe fPttabann; but ff a ·~tin comnmnlJ 
o~ Hcence bt~ [[life to bU!, tt.[Jing~ llecelfarp, o~a!Jree tbat 
fi)e a)aU bttp, be lllall be hountJ bp tbb:; ([oRtmann o~ lictItCC ! 
OJdNat. Brev. 62. 21 H. 7. 70. Fitz. Nat. Brev. 12.0. l~lbt'b 
p~obr£i,tbat it f~ not tbe '15upfug ol ([outraH of tIJe [[life, tubtcb 
bitlt'l£i o~ cbilr!Jl?~ tbe lPu~bann (fo~ tDat i~ \loin in it (elf) but 
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tbe (!ommanl1 o~ Licence of tbe Jpu~banb,tubtcb makes it tbe 
(2l;ontraff o~ 'l6ilrgain Of tbe J!)uflbann. 

gS to mp 'l6~otbet Twirden'~ fal'tltg, atbat aU tbofe 'W~Okfl 
aretubere tf}e [illife l1eal~ o~ trane~ as a faffo~ to bet fpUf. 
llann, anti all gtounnen upon tbnt Reafon, tbe [[tolilS tbem" 
felbrs p~obe tbe cOl1tratp; fortbe iDftference tak'en bp nil tbefe 
1300kS is, bettueen tf}e 'J5upft11J anti cn;ontraH of t~e [(lltfe, 
lUftf}out tbe Jltnotnlel1ge o~ <!tonfeut of 'be~ ~uaballn; anb 'ii' 
1311ptn!J~<!tontraff ban bl' tbe'[[ltte, tuftb ~lfIQtnat1ce o~ <!tom· 
marin of tbe Il>u~bann. 3ln tbe fita <!tafe, tbe '16uptng o~ 
«outraa ,t~ \Join, tn, tf}e otf}er tf}e QlUotuance o~ '<!tommann 
·makes it gooll, il~ tbe QCon'tratto1 15argafn oftbe lJJul)bann : 
13efill~S, lUeigb tbt 3[nConbenfencte~ tnbfcb WOllltl follow, 'if 
tbe JLalU tuereotbertllife. 3lunges, tn tbetr :lrungments, otr!Jbt 
to babe a great !atgatl1 to 'tbe QVenecalitp of~ tbe Qtafes of t'be 
Jlttng'S @Ubjeas, ann to tbe 3Jncon\1entlmCle~tDbfcTJ map enfue 
tbrreon up tbe one map o~tbe otbet. I Rep. 52. Altenwoodis 
~afr. . 

3ftIDgefl in gibfng ttrir 11\efolutfoltS$ inctate~ n~pttibing br" 
fo~e tbettt, ate to 1nbll't af31nconllentencies as ~ttttgr; ill£e 
gal, anb fln argumtnt ab inconvenienti is b£t!' tItonB', to p~obe 
tbttt it is 8g8inft Law: Plo. Com. 279, 3 79·~belt e.ramfne 
t~e 3!nconb£nirnttes wbttb mtltl~llfue, tf tfJe JLnw tuer'£ ac= 
cO~bin!J to m1' 'W~otbtt TwifdeiJOuti 'Tyrrell'~ £lDp~l1iOn£J! lif 
tbe ([ontraff o~ 'l6argailt of tbe [[lift, ntabe tnttbotlt tue £ll" 
Iotuanc£ o~ Qtonffnt of 'tberpuGballll, llJaU binn fJim lIPon, DIe .. 
tence of necetTarp appard,it tuiU be in tb'e ~omtt of tue 
mtfe (lUbo b1' tbe Law of ~Ol1, anti of tue lLann, ts put Uri" 
iJertf1t ll'otuer of tbe f!>u~banl1, anl1 i~ bountl to 1t1le fn ~ub" 
jettttllt unto bim) to rule obet bet f!>tl~banll, anti unno ttm, 
nlaugce bts f!>eall, anll it fiJall not be tn tue ~olUer of tbe 
ll>a,Gbann to p~ebent it. ~[Je [[life aJaIl be, btt own QCarber, 
ilun Junge of tbe JritnefS:C of bet Qppat£l, of tbe tlCfttlc lUben 
it is nerrtrat!' fo~ bet to babe new ([ICatljs, anti as often ai; 
tlJe pleafetb, l1lftb'out aa:ltfng tOe tlbuice o~ tlUowal1ce of brt 
JpUfJbantn an!! fJi {ueb }»otuer fuitable. to tbe 3lungmCltt of 
Sllmfgbtp ~t11J, inftHfen upon [([loman, fo~ being' firff in tb-e 
flCranfgreffioll r Thy Defire 111a11 be to thy Hosba!ld, and he 
1hallrule over thee. [[lfH [[liues; bcpentJ on tbe Jltinnnefs 
ann labourS of tbefr , 1l>t.t~bantJ~, o~ be obferbant totnatfis 
tbem as tbep ougbt to be, if fitCb t1 !9ower be put into tbefr 
fl)nnn~ f 

eeConbJp, 
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eeconblp, tlbmft tbnt in QC,tutb tbe mife tt1tll1t~: nece[nrp 
9Pllotel, Woolen anb ILlncn, ann tbeteupon 1lJe!Joe~' tuto Pa­
ter-nofier·Row, to a ~ercer, ann trdtea up @ltntf, aun Ul,akes 
a 4lContraff fo~ neceffdtp tltloatba, tbcnce goeg up mto C;:he~p­
ftde, ann takes up linen tbere tn Itke ~anlter, attn afro goes 
into a tbtrtl etreet, ann fitfl bEt felf tuitb liibbonnf., ann 
otbet Jaece[aries; fu{table to bec [)ccafion~,nnn [Jet lPuf$~antJ's 
iDegree. firbfS none, fiJe goe~ atnap, DtfpofetfJ· of tbe' <Cotn~ 
tnonities to fucnl1lJ bet felf tuftb 6WOl1l'P to go ub~oan to Hide­
Park, to fcole at Glecke, o~ tue Hkr. Jae.rt ~omtt1!J. ttJhl 
gOOb maman goes ab!oal1 into fome otbcr Watt of London, 
makeg bet Jaecemtp ann tnant of apparel Imotun, anb take.£.? 
UlOle mlareg upon ~cuff, ag llJe ban nOlle tbe iDap befo~e; 
after ,tbe (arne ~annet lbe goeg to a tbirll anll fOUtt0 Ipface, 
anti mokra nem tltontraffg fo~ f~efiJ [~.forrg,none of tucre 
'Qrrnllefmen knotnfng o~ tmaIJfnflig fiJe tuna fO?U1crIt' furntmell 
bl' tbe otbcr, anb cdcb of tbem feeing anb l1eLcuing bet to 
I)abe great nerb Of tl)e <.!1:ommonttfes foln bet; flJi:H not the 
flJut;bann be cbargeable ann Hable to pap rbef!, on£ of tbere, 
if tue (!tolltraa of tbc [[life nott btlltJ btm f Qt.cttatnlp, euet!' 
olle of tbefebatb aa jU(f ~aure to rue tbe' flJuSbanll ag the 
otorr, ann be t~ ag Unble to tbe affion of tue laft; a~ toc fir(f 
t1~ fe(oul), if tbe Wife'~ cztontraH aJall flinn bim; anb lUurre 
tbts; tuill rnb 110 ~an can bibtne Ol fo~er£e. . .. 

aa fo~ rup 13!otber ryrrell'~ faping, me -map alter tIle lLam 
becaufe an 3ln'conbcnf£nce map follotu therean, tunt ia true: 
'!Sut tne ouglJt to fOlefee anll PlObftJe agafnil (ucb lintonuenien, 
tfefI as) map arlre, b£fo~e tne anjunge o~ beclare tbe fLatu tn it 
particular <taCe ill queffton, albetber tlJe l.atn be fo o~ not f 
~nll that is the <!rafe here: lJt is objeffeb,. ftfJat the Jpuf= ~ 
boun f~ bounDar (ltommon .11HalJt, to mourne fOl, aun miltn .. 
tatn bfg [[Hfe ; attn tOe lLaw babing bifabIell tOe mife to binn 
fJft felf bp bet Qtontraff, tbcrefo~e tbe 13url1ct1 fbtlIl trll upon tbe 
f1)uBbanll, lnbo bp low i~ boun'll to maintaftt bet, anll be fiJaIl 
lIo it nolens volens; generallp tbe alttecenent ill mo(f true ~ fo~ 
aJe is 130ne of {)f~ '1l3011C, JFIefIJ of bts; JFleaJ, ann no ~i1n 
lIill Eller bate biS OIDn JFll'fiJ, fa far a~ not to p~ererbe it. 

1)l1t appfp toh:; general }i!)lopofitfon to our partfcuhlC <[arr., 
ilnn tbcn fee t11bat ILcgick thete ifS tn t{Je Slrgumcl1t. Jl am 
boun'll to mahltaiJl anll p~obf'lle fo~ tnt' [[tife! \lCIJerero~e lUi' 
aUfe lIepartfng ftom me agatna rnp [[{til, fi)cdl be bcr own 

I . ~nrJJfr; 



1"erm. Trin. I, Car. II. I 663. Y 29 

([actu:r, ann take up what apparel fiJe pleafetb upon ~tuff, 
Imtbout fi:'p llD~ibap o~ alfomftncc, ann] fI)ilU be bOU;1t1 to pu!, 
fOl It; tbl!) !G our ([afc, fo~ to-ete ir; not a mo~'O tinot" gO out 
toe tnijo!e {lst'Oia, tUtlt toe [[Hfe btll want Ilcceifatp 9:pporel, 
tijot fiJe ~ ,H:t: acqUamteD bet J1)usbul1n witb aIt}! fUCD 9!9attet, tbnt 
fiJe fUet nefiren tue J1)u~bann to fupplp bet: tuiU) ~o!tep to bup 
it, o~ oE,ertntfe to p~ouine fOl bet, o~ tbat tbe Il)u~bann nt XI 
benp, t£fufc, o~ };rglea to no it. 13eUDe£;, nltboug0 it be truc, 
~(){n tbe J1)uabann iG bounlJ to maintain btS [[Hfe, pet tDilt IS 
1Uttij tbi!S 11AmttatiOtl, viz. fa long a11 t1)e keep:fl tue @ltation 
wbcrrtn tbe !Law batb placelJ brr, fo long as; aJe continuES; a 
J1)elp,meEt unto bim; fOl if a [{toman of [Jet own IPcon, tnitu# 
ou.t tfje allowance (1~ lutrglll£nt of tbe <!l:bUtcb, wl)tcb ij,ltb unt: 
ten tbrm tn tfje f)oI!, 0tl1te of 9)9utrtmonp (tnbtcb ont!' can fe­
puente tbflt, o~ tlitfoIue tbt!S [lnton) nepart from ber fpU~Ll1l1l1 
ugatnft lJtlJ [[{tn, (be tbe ~~etence tnbot it wHI) a)e noti) tOtrc:< 
bp put IJ£t feff out of tue f!Ju~bann's J1!)~oteffion; fo tuat nuting 
tbt~ unin\11ful @,cparation, fiJe 11, no W'ort of ber £)lHlbann'g 
([are, c;[bargc., o~ jfdmtlp. QtlJc lltfng tg tue Il)calJ of tbe Q.tom~ 
monWeaItl:;! Il)fS5 6Dfflce is, nutl be tg bounn of lRig~t, to p~o:< 
teff ann p~cfrtUe bIg ~ubJeag tn their l[:)trrOll!), IIDOQlJll anll 
~ni1tf11. ann on UJut ~~Dlll1tt; ruet'p topaI @1ubjeff 111 fain to 
lie l1Jit~;in tl;e mfl1!J'!S ~~otcffion •. Plo 3 I 5. 'lCafc of Mynes, 
}. N. Br. 232.. 

1fut (( ~i1n map' put bimfclf out of tbe mfng'g ];)~oteiifoll 
I1p'biS5 IDffcnc£; o~, bp fo~raktl1lJ biS allegiance to tbe ~t"g, 
ann ottmfng o~ fetting up anp fo~eign 3!urhl'Dtffiotl, ann tbcn 
fUftp ~i111 mOl) no Ultto lJtm as; to tbe mil1g'g ~n£mp, ani) be 
fiJdll lJaue Il:J Rtmcilp Ol JRecOUl?tp bp, tbe Jl\tl1g'~ JLatuso! 
[[1l·tt~. 27 E. 3. ([are toe firff. ~be fpuabaniJ i£; ll)euiJ of tbc 
U'[Ufe, ag fuilp fig tbe Jl\(ng i~ J1)eaD of tbe <!tommontneaItb ; 
anti tf)e <Lmife b}! tbe !Law is-; put rub poteilate ·viri, ann unbrt 
bffj JW10Uffioll, aItbougb be batb not potefiatem virGe & neeis 
abet her, as tbe liting batb oller bi~ @)ubJcffS. [[tbcn tOe 
mife beratt!) from bet Jl)u~ban'O agotnU bt~ [[UII, file fo~fdkca 
anlJ nerrrt~ bi~ ®ob£tllmcllt, fiJe ereffg ann fet~ up i.1 new lu. 
rbJlliClton, ann affumer; to gObern bet feIf, befinr~ at leaff, 
if nct tlgainff, tIJC lam of ~iln nnn of tbe JLrmll; anb tbct£$ 
fo~e, it t~ but juff thot tbe fLatu fo~ tb{~ IDtfcltce, fiJoultI put 
bft tn ttc fame ~[fgbt tn tbe petit QtommonUlenltb of ttf Il)ouf: 
boltt, tl)ot it puts tbe @>uf.JJcft fo~ tbe like £iJ)ff'ence tn tbe 
llt£ut Qtommonwealtb of tbe JRealm; anti tbia nCColtlfng' to 
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toe flttllfl law, namdp, Si uxor propria (fine culpa mariti) 
fit extra conlon'ium viri, non rencror marirus exeunc ei extra con­
fonium ruum exifienti aliqualirer fubminfftd'lre; videtur enim vi­
rum alendi obHgatione fore exemptum,'quoniam culpa fua extra 
viri confortium eft loJ, Nuptix funt conjuntlio maris & 
freminx & conforrlum ejus di'vini & huma,ni juris corn­
municatio. Digcfl. ,de riruNaptiarum. Fleta fpeakingof ap" 
peals, ba'tb tbt~ <!f,tp!cffiolt, Fremina de morre viri fui inter bra­
chia fua interfedi, & nOn aliter poruit appellare, t. I. Ca. 33. 
Brad-on is nlutb to tot fame i'utpofe, Ii. l. Chap. 24· fO.~I48. 
Non nifi in duobtl's cafibus fremina appellum h~beat, fe. non oili 
de violen~ia corpori fuo illata, ficut ~e rapm & de ~orte viri 
fui interfedi inter bra'chia eua:, ann tf.)e '([[(O!tlfJ of tbe Wtft 
(if Qppe'al ate fuftable tbecennto, fc. Venit idem A. B. & ne­
qUite. & in fel()nia, &~. occidie ipfum. virum fuum inter bra­
chia fua, &c. '15!' tbe [[10~ilS inter brachia fua. tn tbore anttrnt 
Qutbo~~, fa Un13erlloon tbe@1tfe;tllbfcb tbe ~ean leerfon IutufuUP 
ban in ~o1femon at tbe ~tme of uta VeatO: Jfo~ tl)e augbt ta 
be biS mtfl~ ofJRigbt, ann alro in tl!>otremon, Com~ s. Ma. Char. 
fo. 68. fll:be [[lo~ns of tue [[ttit are obferbable. fe. occidit vi­
rum fuum inter brachia fua, ann p~obe tbat. tbe [~loman ougUt 
to be inter brachia viri fUi, o~ otbertuife 1J)e batO not tue tSlibf= 
lege of a ([[Hfe. 

'li!' an argument a pari, a~ tue [[{ife lljall not babe llentenp 
agatilft tbe ~uttbeter of bet f!>U~bat1n after big Deatb, if be 
lUere not iqter brachia fua, at tbe '(!time of fita Deatb,.pJri ra­
tione 1lJe UlaU not babe ,~uppo~t o~ ~atnt£nance from Uft il)uf= 
bann in bts Life, tuben llJe put bet felf extra brachia fua, againtl 
bta [[1111. 

'l5ut 'tt£f objeaen l1P. mp 15lt.lt~~~ Tyrre,lJ; 31t appear~ not 
tn tubofe Default tbf1t Departure tuag;tDOetber in bi£t o~ bet De= 
fauit f .qrbeteto 31 anftuet, ftttiat tbt LalU notb not allow it 
(~tfe to Depart from bet Jpuabattn in aitp Qtafe, o~ fo~ anp <Ztaufc 
Inbatfoeuer, of bet otun tpean. an e.tp~tr1t QI:ommanl1 is laiD 
upon bet b!, tbe lLatu of ®on to tbe (onttarp, Cor. 7. 10. To 
the Married I command, yet noc I, but th~ Lord; let not the 
Wife depart from her Husband. . 

'<!t~e ~~oblfion tDbfcb our }Lain batb mone fOl tbe eafegu;:r.b 
of tOe W'etfon of aIDIloman, in (!tare of QJ:ruelt!' bp bet Jl)U~bann, 
tlUb fOllJer ®afntel1ance in QI:afe tbt Jl)u~ba"tI tefufes to allow 
it, p~o\lr~, (!Cbftt it t~ not lawful fo~ tOe mife to nepart front 
_er Jpuaban11 of bet own t1)eatJ, upon an!, J!t)~etente tubatfoeller. 
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JI( tbe mlife be itt jfeat~ o~ in IDo4bt of b'ct J1)tHlbann;tbat ,be 
tutU bEnt o~ hUl bet, fiJe llJan babe n S,upplicavic out of tD.~ 
Ql:fiatlcerp agatnfi bee Jl)uJJbanlJ, ;:uro enure IJ1m to finn $m:eJl , 

ttt~ tbat be wiU not beat, 1l0~ intrrnt bet otIJettntfe tb'Hl til 
(tuil ~anner, anti fo! to orner anb rUle (Jet, &~. F. N. Sr. 
fo. 179. flbe [[!o~n~ of tlJe [[trit ate, ~101 ipfum B. co· 
ram te corporalirer venire fae', & ipfum B. ad fufIicien' manu­
caption' inveniend',&c. quod ipfe pr~fat' B. bene & handle 
,tradabit gubernabit ac dampnum & malum aliquod eidem A .. de 
'corpor,e ,fU? 'aliI:' quam ad' virum ruum ex caura regiminis & cafii­
garionis:uxoris fux licire & rationabilit' perriner, non f.acict n~c 
'fieri procurabir. ann if tbe It>ur;b,Utb rcfufe to gibe o~ nHoUl 
,necctfatp'tlnb fi.~t~ltg ~flit1t,enaI1C£ Ultto bfS [[1ife, tbe, ILObl batb 
PlOl1ilJeb a ~cmt~p fo~ bet, bp <Ztomplafnt to tbe ®~btnnr!, in 
tbe<!EccIefiafftcal ~oUtt. . " ",,' 
, 'lattt, it i~allctl!Jcb bp mp 13~otber:TyrreU, flrbat tbc, mife 
)f~l our Ql:afe nib' return, ann ,neure to coUnbit Witb bet WU9banll 
'ilgoin, ltlbicb be refufc'b,annJo fiJe It) remtttcp to:I)£t fOlnl'cr 
~onnition. aOmit tl)at be tttli,'pct be,t ]Return I),jtfj not put 
!Jet in a better ,QtOtliJtttOt1 tbrm fIJe tuqg Itt l1rfo:ebrt Departure, 
tn tnbtCb Qtafe tl)e ceuin not be (Jet otUn ;(.[arbet, 'aull babe' (bat~ 
,ucn b~rIl.1UfSbn":o (nCCo~lJing to {)er jj!)Ifofure) . wit£) ftppa.r£l, 
,but tun!t t~ be rlotbc'O in fu(b fo~t n~ ber 'Il)Us;bantJ tbougbt. fit. 
13efitlcg, tit our Qtafc tije {[life tlepartc'OJrQ,ll1 i)Ct rpuritiann, ann 
HbetJ from binr ltfuera ~ent~ ufter (b~fo~e tlJe '[[lOtf9 foin, o~ 
tbe 9Jttolt b~ou'gbt) tbcn fiJe ~efiten to cobabi,tl11ttb bim, tn[)tCb 
'be refufetJ ton1Tmft ;unn from tlJat ttrfmetlJe fibril from Dim. 
llI:bt:G is aU tont nppeat!j ttl OUt '(!tofe t ~,ni) fg tbh.1 IDffettc~ fo tn· 
afp PUtg'o, lnttb a [1,urc l)efire tocpf)nbtt, tnitfJout anp otbn: 
.@>ubmtmon at1b~ati~fnfffon giben of tl)ebrtter <!rartift[l£ in fu­
ruro ?'(tbe ta'ttl of ~on fO)?11, Wives be in Suhjedion to 
'your Hushandsas unto ~he Lord: For dlc Husband is th~ Head of 
theWife~ as Chrifi js Head ~f rhe' Church, I Fet. 3, 4. Ephc(: 
,. 2.2.. ~be C[lJutCb ll?tlntf;g, ([b~t QI}C of #toep~fnr1pnl ,<!EnOu 
rOl tnbicb ~attfnffe tuag o~niltnell, i~ .Jo~ ,tIJe lllUtunl @>oc,l~tp, 
fl)clp, ann <!toU1f9~t, fubi~b, tbe one oUtJIJ~ to babe ot tOe otlJ~t, 
in 113~orp,rritp nnn ~UJ~c'tlitV. ~~, ~~ flUO tI)cre fain, tbe. [[1oulah 
'of bet rdf fIt contrafft~tlJ of ~i1tttatJe, mokes a foleum. dto!p 
in facie Ecclefix, to liue to!JetfJct \bitt) ber lL)u~f)anb, ta tbe'botp 
@ltate . of ~atrhltO't1V, to. obe!, ~ttu,. nnb fe~tle l)tm, to 'f.olie 
bim, Bttll keep bfm In @>tckller~ ann< tnJpcaltb; till Dzatb t[]£rtJ 
Do part. 
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ttbe l~nfc, tn out <!tafe, bp nep£ttting from bet J];}ursban'b 
O~ait1a bi~ mill, b~cak!S aU tbofe (lJ:ommnnbS, ann bet O~1Jn 
[tOln ;tl)e inake£) a \)oluntntp Blepatatioll, ann tfU1POb'ltP Vi:: 
'boace bEtween bct felf ann ber J1)uGbann; aJe nelniursl b~ln o( 
tbat mutual il)ocictp, Ipdp, anb Qt041J02t (Ulbh.t fur O\nf~ to IJhu) 
fOl nillers ~eata ! gnn are aU tbefe £Dtfcnte~ WOllj';' awn!, mitb 
abate Det1te, witbottt {Submiffion o~ Qrontrition f JEta (~rt:1ilt$ 
Ip, <!Confcmon ann @~omtre of future ®be'Ofet1r~, ctl!Jbt to 
p~ecel1e bet iaemtttet, o~ JRellitutian to t!)e l?liuHeg-c)J of a 
[[(tfr. ([be PlotJllJal @lOll tn tbe ®ofpd faiD, I will arire and 
go to my Father, and fay, I have finned, (j!?fo~~ tIJe innuIgent 
MaUler nib rrc€i\1e o~ CIOfltb Nm. ann tbfs :~ acCa~binlT to 
tbe iRl.lte in tbe ~fi1ti JLoW, Si uxor qure (cu 1 pl fua) rec:i1erac, 
pcenitcntia duCia ad virum rediens noli[ admi[ci earn, e){tunc 
culpa purgatur, in virum rransfundit' renebirurque ipfi fcorfurU 
habirami alirnema pr:tfl:are.. 00 tbat tbe [[life ougbt to be a 
~enitcnttnrp brfo~f tl)£ fPu~ball'O is bouub to rrce(Ue bet, ll~ 
ntbe f)ft onp GJaillt£naltCe. ann no fucb ~bfn!J appeatg, o~ 
f~ fotlt1'O in tfJf ~tttJiff tn ollr QE:afr. . 
. lItts falb IIp tllP 13~otbet Twifden: 91tbotlffb tbe [[lffclieparts 
trom bet IPtUlbaiUl,l'ft CfJe continues biS mlife, Dnn ffJe ougb~ 
not to fhltb£. j,'r il maman be orfo btlugf)tP n @ltomac~, tIJat 
Ill! will 'bufe to {forDe, ratbet tban fubmit, anti be tctGnciIelJ 
tll bet lPuGbanb, let bet take bet own QL:lJoic£. 'Qi:be !Law IS iii 
110 Default, lnbicbnotb not p~oUiDe fo~ fueb a Ulife. lIf a ~a~ 
be tatum in (!i;tfCutfon, anD He tn ~!tfon fo~ Debt, tl£ltber tbe 
@Iafntilf, ot tnbofe ~uit 1)£ in Ottcfteb., "O~ ttJe ~bcriff wbo 
took bfm, is bounn to fintl tJtm ~tat, D?tnk, 01 <ltlotbl1; but 
be. nmff Ube 011 bta oum, Ol on' tlJ~ ~lJaritp of otflers ; ann 
If t10 ~an wm relieve biUt, let film bfe in toe SElame of ~OD, 
fi1ptl tIJe JLotn; Plow, 68. Dive ann Maoningham : @lO fa!, l ; if 

Co. Lit. 29~; 0 (momon tuba can 11:1\)e no ~oong of bet own to UbC O,t, mil[ 
llepart ftom bet fPll£ibunlJ arrainff biS mill, aun will nat fubmft 
bet felf unto bfm, let IJft tibe on Cltbaritp, o~ Uarue in tlJt 
JElaine of ~ob; fo~ fnfLtcb 4!tafe tbe ILntn rapg, ber cun Dent en" 
itottr b~ouB'bt it upon bet, anll net Dratt) outtbt to be fnlPutctl 
to .~et otnn milfulnerS. !til to mp 'il3~otbct Tyrrell'S fDbjeffiott, 
it mere aranae if out'· )Law, "birb giues lbItrf in all <!1:afcl1, 
djoblti fenD a traInman unto anotbet lLatu o~ Ql:otlrt to reelt Se­
menp to babe ~atntennnce. 31 nnftuer. ]/t'g not fenbi.ng tbe 
[([tife to anotber: )Lotti, llut troutltg tbe <!rare to its p~opcr ]u. 
riSJDHftoil; tbe ~are being or E~clefianiCal c(jt1ur~nce. It: it 
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an!, 8trnnaenefs o~ Difpatagement to tl)£ Qrammolt Jlt)lea~, ta 
fenn it «ttt-purfe, o~ otbft frlon taken in tbe C1!.ourt, to tbe 
Iting's 'll3encb to be inbiifeb f ~! to tbe Jltfng'S '];encb, to Ceull 
nmoman to tOt <!I:ommon @feafJ to reconer l)et Dower: [[lbH 
tf5 it mo~e ftrang£ fo~ tbe <!Common lalU to Celfo a [[{oman to 
tbe ()lninatp to betermine Diffttencrs bettuf.rt l1et ann ber 'If>ur" 
bant! toucbiug ~attftf5 of ~attimol1!', tOan fo~ our (}tourtf$ 
at <ltommon ILUlU to \11~tte unto tbe ®~n:niltp to cerUfie Loy:­
alty of Marriage. Bafiardy t ollbe ltke, tnlJere 3)tfue 19 JOlnctJ 
nil tbffe @otntG tn tbe Jl\ing'~ (ouns f 101 attbougl) tOe ~~o~ 
ceel'JfulJ anb @~ocrfs In tbe ~cclenatlfcal CltoUttfJ be in tbe 
Jaame~ of tl)e 'll3tllJops, pet tbefe <ltourts are tl)e lltfng'G 
<ltottttS, anll tbe JLatn IIp tnbicl) tbrp p~occen i9 'the Jailtg'G 
JLaw ts Rep. ~9. Caudrie'$l <!tafe. ')Out tbl? Renfon tn batb 
Citafes is, quia hujuCrnodi eaufc£ eognitio ad forum fpettac Ec­
c1eftafticum. 30 H. 6. b. Old Book of Entries 288. aeeotoing 
to tbat of Brafl,,,, lib. J. fo· 101. StAundf. ~7· Sunt eafus rpir~ 
tuales in quihus, judex fecularis non habet eognitionem neque 
exccurionem, 'luianon habet coercionem: In his enim cafibus 
fpedac cognitio ad judices eecJe6afticos qui regl~nt & defcn­
'dum facerdotium. f!,)errunto agrees Cawdrie'S Cltafr, 5 Rep. 9. 
gs tn trmpo~al ~aUre9, tbe llttng bp tIJe ~otttlJ of bt~ lunge£) 
tn biS ~Ol'rts of J]Ufttcc, l:Jetermfnes tbetu bp tOe tcmpo~ffi 
JLatll; fo itt ~aufn5 <!Etclefiaftical ann @pirftual (tbeCltonu· 
{ante tnbttfof belon!I~ not to tbe ([ommon ILOW) tbe!' ar~ 
becineb anti beterminrD bp tbe ,<!CccletIafifcal 3ltln~es, aCCO~bit1a 
to tbe ll\tng's;; <!fccteliantcal Laws; anlJ tOnt <ltaUrtS of ~atrt" 
morn'; anti toe Differencet5 bitttle£n n.>usballtl ann ~[ttfe toucb,:. 
infi')aUmonp,o~~ail1temmceroi tbe [[life (~(JtCb arc nepClllJane 
(tlpot~, o~ hlct~,ent qnt,~ 9)B,aftlmoit!,~, arf~ au ~f Q1;c~I(fiafflCaf, 
11l1t1 not of ferular ~onufancr, 111 eutnent bl' tb~ 1)500ku anti 
gutbo~(tteli of OUt laws, De caufa teRament~ria ~cut nee de 
caufa matrimoniaIi, curia regia fe non i.nrromitt~t fed In f~ro 
ecclefiafiico debet placicum termina~i.. Brac7011, lib., i. ("P.10! 

foe 7· all ~aUreg teffamttltarp, nnn <itot.lfcs. of ~atrimon!" bp 
tbe lLawg anlJ ¢Ufioms of tbe Realm, no belOl11J to tbt fptrt. 
tual jjurtDlJtifion~ 24 H.S. ~aR' 2." , , " '., '. 

€:be mO~llSOr tbe mlrit of ~~obibition, grantcll hi fucO 
'€are~ are, PlaCita de catallis, & deHtis qu~run[ de refiamen~ 
to vel matrimonio. fpedant ad fOrJ,lfD e~clefi:i{Hcum., 3Ht a@>ttft 
rO~l~el1c£l:Jbp a ~omat~ u~a(nff be~ f1)U~b~~~ bdolc tbt ~o~.­
t111monfr~ f0~ ~tclefiallltt11 €a"refl fOl Qhmonp, a ).aIObfbitJ..-' 
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bn tua~ llla'peiJ anti gran'ten, '(l.era,tife. it' is; "a ,@Jllit p~operI~ to 
be 'blougbt ann p~orecut,etJ. .beto"le tfJe. IDtnfn~t~. 3111 tu~tcb, 
if tDc ~attp finD bi~rel~ grlebetJ, be map bau~ ]ReIter. bp ~pp£nl 
unto tbe fupettot ([;outt, nntl tbat IJC .. cannot ,{jaU.e uPQn a 
@e'ntence gtben in tbe Jl)f!Jb C!ommfmon, Q!:om t'., I ere. 2.20. 

Drake'S CZCafe. . , , 
')But 'tt~ objeHeb b~ mp 13~otber~ Tyrrell ann T\yifden, {too t 

tbe 1Remenp in toe Qfctl£fi~ffical QCOttrt i~ llot rttfl}c.te.nt,~ jfO~ 
if tbe I1>tl~bdntl tum not obep tbe @lentente of tb~ £D~trilh1r!" 
it irs but qf.rcommuliicatton fO~ . bt~ Clrontumacp, anti tbut. WUl 
nettber feen no~ tloatb tbe tmltfe., gee tOe QLenfUtfs or tue 
bOIl' ~otber tOe CZCburc~, groton of fa IitUe ~cn1tint wttb. U9'~ 
Ol tbe ~eparation, a communionefideli ~m. become (0 contemptf= 
ble, as to be tlfgbtelJ, tuHO but Exco,mmunication? Il)Btb ont 
lLaw IUolltl.'lelJ flnp Remenp fo penal, o~ ran it gibe anp lun¢,. 
ment fo fearful ng tbis f mitb us tbe )Rule iSS, committirllr 
Marefcal' o~ Peifon' de Fleer, QCbere the 0ent£llce t11, [fadj­
rue Saranre, tnbicb 31utlrrment is mo~e. penal. ~nke btm ®,ao,. 
ler till be pa!, tOe [)ebt, Ol take bftn IDebfl tm be obe!, tOe 
CZCbutch. gun !,et thdr' 31u'Ogmeilt i!J marranteb bp tbe mule 
of ~t. Paul~ Whom J have delivered unto Sat,an, I . Cor. 5· .5~ 
tubereupon tOe QI:omment fapg,Anathema ab ipfo Chrifii cor­
pore (quod efl Ecclefta) recidit. Caufa 3. qttejl:,4 Cam' Egell 
trudam; anlJ nIro, Nullus cum excornrriunicatis inoratione aut 
cibo aut potu, aut efculo cornmunicet, nec ave eis dicat. Ctlllftt, 
~. queJl. 3 Can. excommunicat'. Braao», lib. 5. cap. 21. fa· 4 2• 

9~ tllUCb ftj faib bp our lLam, ann it ts to tbe fame (If(ftCf; 
Excommunicaro inrerdieimr emnis actus Jegirirnus, ira quod 
ngere non potefi, nec aliquem convenire cum ipfo, nec orare, nee 
loqui, nee palam, nec abfcondire vefci licet. ' 

(!:be fecon'll QD~OUnn of tbe lLatu of clfrcommtlntcation, ii; 
tbe .!Law of England; ann it i!S a ®~ounn in tbe ILntn of 
England, ~bat be tnbtcb i~ accutfen a)aU not mafntain anp 
gEfton, Doctor & Stu. 11. [mbere a ~an is etcommuntcateh 
bp tbe JLaw of tbe QCburcb, if be fue an!, affiolt, renl o~ per" 
fonal, tbe (tlmant Ol iDefentlant nlap pleatl; fitbat fJ£ ia c~., 
communtcutctl, anti tJemanlJ J)ulJgment, if be tuall be altS' 
fweretl. Lit. 20 (. (!:be €l)cntence is fet fo~tb at large in tue 
01'0 ~tatute 1l30ok of Magna Charta, anti is illtitufetJ, Sententia 
bra Coper charras, namelp, Authoricate Dei parris ,omniporenris &. 
filii & {piritus fancH exco.p1municamus,anathematizamns, & a Jirhi­
nibus fando:e mGtris.ecclefix fequeftramus omneS illos, &c. 12 H; 1. 
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fOe 146. f!)e tnDicb bp tbe )Renullciation i~ rigbtfuUp cut off 
from tbe muttJ!, of tbe <ltburcb, ann e.rcommunfcate, l.1ugbt 
to be taken bp tbe lUbole .~ultttune a~ aJ!)eatben anti a t\3ub~ 
lfean, until be be openl!, reCOl1cfien "p @enance. Ad. 31. con­
:firm' per 13Eliz. cap, , Qnn tbts is grounll ellon tbe )Rutr of 

(JUt bleKen· ~autour, Dic EccIeux; and if he neglect to hear 
the Church, let him be as an Heathen and Publican. Matt. 18. 
17· @)ban a ~an be accutfdt, batten of tbe(!Companp o~ 
~octet!' of \!J:b~ffffanS-t, ~ut off ftom the ~ot1p of <!tb~Ul, ac. 
counten a~ a Jl)eatben ann F>ubUcatt, fo~ uotallottlfng ~a{n# 
tenance tt1 bit; Ulltfe, tuben tbe Qtburcb entotns,bfm fl.1 to ilo ; 
ann tlJall not tfJtS-t be accolinteb a' fuftlctent JRemel1p fOl tbe 
~{ltfe f JI feat it i~ tOe ~£fnt of lReHgton, anlll1Ue 'ltrel1ence 
to tbe <ll:enru~es of tue ClCburcb, tubtcb occations; tOta i)bjelU~ 
ott, tatbet tbrtn real mant of ruffictcnt lRemebp in latu fOl bet 
3l\elief., ' 

~ij£ laft ~attet to 6e ilnfl1letl:O,. if5tatljer ttie eDpillion of 
mp 15~otbetS Twifden anti Tyrrell tn tbet~ ~,tgumetits, tOa,n an 
~b,ttffiOlt !tl tbi~,QI:are; 11amel!" 9\f an affton upon tbe <!tafe 
tJotb not lit agotnti tbe Il>ttSbailll upon tbe ~o"ttaff of tbe 
~mife fo~ necelrarp gppa~cl, pe~ a,il~Ulton rif UtrOlltt nun <!Coh~ 
llerfton !)otb Ife a,JJtllnft b(m f~~ t.Oe @Jtuff; ann fo, onc triap O! 
l\tbet t{jc f!)U9b8no muff pap tbe lR~tkoning. Jlf tOe JLalU 
mau!b be fOt it Wete n. QJ:onberfion tuitb a Witnefs;, fo~ t~Cll 
tbe fl)u~bmln (boulO refill to {lC rub, potefiate freminx: Il)e mfabt 
lJlo~p ~n tbe Wcq1lS of ~t. Paul, I would have you l<now, That 
the Head ~f rh~ Woman is .the M~n. ,16ut if tbe [[lIfe llJ,aU fet 
{jig €ap,o~ Iii!, J;ta lPeatJtl)fp, in, tbe ~aQl, it alan not be in tb£ 
~otutt of~tbe~)l~fJbatin to.p~e\1,eht o~ fll.lottl it., ,.".1 .; " , 

, £iDue mtnn ,of ~fuo~ce ~et~een. JlJu~bunn ann mltfe .ttl, ltlbeu P'ide I Le1J. 
~fftt1n of ~tefpar~ is b~ougbt ~gatnff tbem, anb tbeJl)ut;[ulltn SI. 
oulp llPpeat£t,. anti);)~ocef~ taUe put a gatnll: tbiC ~ltft;; (tuttI aj~ :,. ~~b. 194 
be. waibell anD Dutlatuen, ffj,e. can "e\1£c, putcbafeber parbOIl, o~ ,7· 
reberfe t(Je ~utIatu~!', unlefa tb~ fJ),u~~anlJ 111tll appear 5 fa tbat 
if tbe fJ>ufJ~an:o "pleafe be, if', niUo~Cel1. '4 H. '6. 14. a •. 3if toe 
mife be ontIatbeb bl' £troneou~ 19~ocerS, an1.1.,tl)£ J1)uflbann tutll 
not Illfng n [[{tit ofQfrro~, be map ~)! tots ~{a}! be rib of a 
@{m~tt1, mllJ tbat .'ootb counter1laU, a iDt1lo~ce; 18 E. 4· 4. a. 

13p tbeft 15Gok~ tt apP£ar~"ftbat tbe ILaW puts a ~o111.et itt 
tbe i'pli~~'ann to b,~ ,ttl1 ofbts mtfe, .ann p~dbtncfS a1Remel1p to 
tame a ~t)e\tl; but ;II n~ller bf,arl1 ~efo~e,. ~fjat tOe fLaw b'ftt.b 
left it in tbe 1l3otucr of tOt [aife to l10 fo b,., bee I!1UfSbann; ann 
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3i tlo not remember tlJat tnl' 1B~otfJet!5 nill lloucb anp autbo~itp, 
o~ glue au!, i\earon fo~ Sl3111ntcmuu:e of tbelr iDptmol111; ann 
tijctefOlc 3! mop 11l1tb jftertJom tltnp tOe lLalU to be ag tD£!' 
boue faill :1.6efitJea, tbe .fantUtf of an amon of~roU~t p~o\1es 
t~at it Ue~ not til tbfa ([nfe. ttbe ([OUllt is, -acbat tbe ~Iaul' 
tiff waa poifctrcll of (ncb ~ootJa, (dnll name~ them) f:t) of 
biS own p~opet ~oons, (mll cafuaUp loff tb£m ; tinlt tbe IIDootlg 
come to tbe DefenDant'S n,Janna b1' tinning, pet be krruing 
tbem to belOlllJ to tbc ~Iaintttf, tcfufetb to neftbcr furm to 
bim, but batb ronllerten them to ()is oWn dtee ; , fo tbat an gl'ft~ 
(In is gtoUnllell upon a [[{tong fuppofcb to be )Jour tp the De .. 
fenbant, 111 COl1bertil1JJ tbeeool1S$ pr tlJe IlDhlWt,tHf Imn1tJt~gfp 
to bts o\t)n mfr, agatna tbe Mltll of tbe ijliaitHiff ! gUll tL:~'!t 
fa tl)£ Reafon tnt)P tbe W>ia1nttff m tbflt affton, muff Nii3£ ~ iDe. 
manti of tbe ~oonll, anti an aaual ~(Inbetfilil1 Ill' tbe iDefen" 
Dal1t, o~ elfe be ftltl~ in tbe 2.fflon. 

31n an affton of tue ([afe, fo~ tbat tbe DefenJJant Dfll fintl 
t[)e ~OOb£) of tbe 11:>IatntHf, ann n£l!1lctctJ tr,cm to Jj:>errOilS un~ 
known, Non deliberavit modo & forma iG no ~lea, without 
(aping Not guilty, mberc the ~btl1lJ rCfi1l ill jfeaftlncc: ann if 
tbe Qffion b~, tlCbat tue ~laintiff tuaa potfctfel1, ut de bonis 
propriis, anb tue IDefentrant trtb fiun ann (onbert tbrm to bHl 
nwn mfr, it ill no i)fea, flbat tr)e IIt)Iainttff tuns not potfeff'etJ, 
ut de bonis propriis, .but be muff plrtln Not guilty to tue ~ir:t 
brUlfanOt, anb gibe tbe otbct ~attcr in <Zfbtncnce. 33 H. 8. 
& Mar. Bro. Adion fur Ie Care. 

3In tlCtollet tlJe ti:>Itltntitf l1cclarea, 'm:bat be maa potreifen of 
CuCb ~oons, anll cofuallp loft tbem, ann tbe D£feltiHl1t 

Co. Lit. 283. fcunn tbem, anb conllerUll tbrm to big own [tfe ; tOe .[)efen-
a. Dane 'bfD plea)), 'Ql:bat tbe ~Iail1ttff ntb gage tbe ®cotJ!) unto 

fJim fo~ 101. ann tbat be bctainctJ tbe ~oollS ro~ 10 L tbiS 
IS no ~Iea; but be ougbt to plean Not guilty, ann gibe tlJfS 
~t1ttCt tn <!1:11ttJencc; fo~ tbe affton notb fuppofe a 'FlItor~rr, 
ltlbtcb tbe DefenDant ollgbt to anftuet. 4 E. 6. Action fJr Ie 
Cafe r 13. [ZL1bl1t [[1rong fa none to tIJc l,elatuttff in Ollt \[a~f, 
ltlben be oimfelf fellS anb beHb£r~ tbc ~OOllg f lit ts not 
lUte tbe <!tare tuIJcre uno €Wen, bl' mutual QConfent, ltJ~£rne o~ 
plap at .football togctber: [illtU all .~Uffon of cammlt ann 13at; 
trt~ Ife fo~ tbe one againn tbe otbcr, wbcn tbe all is 'bottr flp 
tbetr mutual agreemEnt b£fo~e l1)ann f L3ut toe CZCafe of ~ale> 
matre to a 9@t1n upon C!l:re'bit, ann toe ([tclttree PlOm(fell to pap 
fo~ tbe ~OOn£) at Michaelmas, but failS to pap tbe ~on£!, a~.: 
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(o~tJinlJl!" tlJaIl tue @>alcfmnn babe ~tObet tlgafnff tye illennee, 
bectlufe be papr; not tue ~one!, at tbe Do!, r Slnn tum toe @)ale 
to tbt~ Jreme ([ouert, aIter tue ([afe, 0: tbe law, il~ to.,tbe 
gffton f 3lt is true, flruat fo~ a Q!:onueruotl bp tbe [[toman be· 
fo~e (ltOl.lecturc, o~ bp tbe [[life nuring tbe Q!ouettut~, an 
aCtion or '(t~obet lie~ t1gatnff tue il)uSJlmnn nnll [[{tfe; {mt tbtg 
ts fo~ a (!tonberfion b!, [[(tong, wben aJe takrs tbe ®oon}l,onn 
(Ollberts tbem llga(nff tue [[{til of tbe Q)wnet t I Cw. 10, 

:2 54. Remis anll Humfrey'S QCafe: Sl~ in (!tafe mbcre 0 £t»an 
comes to btl!' ®oon~, ann offers 101. fo~ torm, mal toe f[)tun­
er agrees to accept tue ~oneJ!, tnbercupon tbe 1Bttpet taktg 
tue woons awap tuitbout Jl!lapm~nt o~ DeIibtrp bp the fiDltJner ; 
tlJere an Slffton of· artefpafs o~ ~rober lte~, nottuttbffanning 
tbe '1l3argatn t 2 I H. 7. 6. IDtbettutfe, it t£i if tfJcp acrree 
upon a l1!l~fce, ann tbc [lnH'lo! til1tc~ tuc mennee's iI.[{o~n feq 
Wapment, aun neH\.let~ tlJ£ ®oolll1 unto bim; tberc tl)£ melt­
bO~ i~ put to bh1 affton fo~ tlJe ®oncp upon tbe <ll:Ollttiltt, ann 
1l)aH Hot filtn!J ~ro1J£r fo~ tbe ~oon~. 14 H. 8. 22. 
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31f an llnfant gibe;) o~ felI£i ®oon!t, ann neltbetS tbcm tuitO Infants. 
bf!t own Jl)ann, be fiJall babl! no action of arterpar~ againff tbe If1",7Ip 
.i)onee o~ [lcnnee, bp reafon of tbe IDeliuerp t 21. H. 7. 39- 408~' e. 
26 H. 8. 2~ ~ut if an Jlnfill1t gille o~ feU QDoQlJS, ann tbe men- Latch 10. • 

bee o~ Donee tokes tlJem bp jfo~ceof tue oPfft Ol €5Ja!e., toe 3 Mod. 310 •.. 

31nfant map babe an afffonof '<trrcfpaf£) agatnft bim. €§o in Anu, 25· 
oue Ql:afe : :lIf a feme <!tObeet takn.t [~nt£S of a ~Dop,keeprr 
ilgafnff bi~ MtiU, upon Wl~etence of [mpfng tbem, an actton 
lieS ogatnff tbe flJu~banl1; but if tue [)tuncr fell tue ®ootJ.a to 
t[Je mife upon 'QI:tuff, anll neHb£t£l tbe ..woona Ultto ber, be 
1l)aII not [)ube all actton of ~rerpars againff tbe i!JugbantJ, bp 
reafolt of tbt~ DeIftJccp. 3lf n wrm take ntp [[life ann cloatb J ~ro. 344-
l1er, tIJi~ at110unt~ unto a ~tft of tOe ~ppateI unto ber: I I Finch 22. 

H. 4' 83· ann 31 map take tnp [[life witb tbe QpPl1t£l, nnn no 
nction Ues agatn(f me! 13p tbe fume lRcflfotl, tuben ft fJ.@un ill:: 
fiber~ ~tuff, o~ otber [[tarc!t to mp [[life, knowing btt to be 
a Jreme (!tobcrt, to make apparcl~ hlitf)out mp ~~t1iitp cq 91= 
lotnance, tbfS UJaU be conffruetJ to be nllfifft of tiJc €Dtuff unto 
{Jee, anD 3! aJaU not be cburg-en in 8111' attion fo~ it: l)6eflnel1, 
confinet t{Je: 31nconllcnfencieg lDOlCh will foUoUl, if flll tlcttOIl of 
'(teobet llJouln be ognittff tbe JPu~bant1 ; fo~ tben tbe I'pusbann 
t1)all be battcn or aU tbofe Il)clp!t tuI)lCb m!' 'JJ31otbers, (tuba 
maintain tbgt £il)ptnion) tUbe allowen unto bim, ann babe 
mnl1e JL\earon~, fo~ 1UDtcb an ~ctfon of tbe cztafe fl)ouJn lie 
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againfi bim on tbe Qtontraa; namelp, tbe ]lutO~~ are to e,,,, 
mine an\l fet tbe ~~{ce o~ [laIUe, anti tbe Beceffitp anti Efts 
Iters of €bfngS, tllttb relation to tbe Degree of tbe J1)uSbantJ, 
lvbetebp <!Care t$ taken, tbat tbe Jl>usbann babe no [([ltong; 
fo~ in an ~ctfon of ~robcr, tbe ]iurl.' cannot e~amfne anl.' of 
tbofe ~atters; but are to enquire onlp of tbe ~~OPCtt!' of 
tbe Ullainttff, antl tbe <itonbctfion bp tbe Defentlant, ann ta 
gibe Damages accoatling to tbe [talue of tbc ~OOl1S t anti fo 
it tlJall be in tbe J1t)otuer of tbe [[ttfe to take up tubat llJe plea,. 
fetb, antl to batre tubat flJe tillS, tllftbout ~efetel1ce unto the 
IDegtee, oa 1ltefpeif to tbe ~fiate of ber I!>usbantl, anll be llJall 
fie cbargctl tuftb it Nolens volens. 

lit is objcHetl, €:bat tbe JlUtp f~ to jutlge. tnbat t!1 fit fo~ tbe 
{[life's Dcgree, tbat tbcp ate trullell with tbe lReafonablenefS 
of tbe lJD~ice, anll ate to £~aU1fne tbe [taIue; anll aIfo the ~e,. 
cemtp of tbe tirbtngs o~ apparel. alOfS, pool ~an! robat a 
3futlfcature is fet up bete to llecil1e the PlitHlte Difference be­
tlneen f!>t19banll anll [[tifc f aJ:be [[{ife tnm babe a <rl eIbet ~olUrr, 
ann a ~attf~ ~etticoat, altn the Jl)uSbanll tbinlt~ ~obatr, o! 
jfatenlloll fo~ a ~otnn, anll tuaterell ~abb!, fo~ a @ettfcoat, is 
a9 fafbfonable, anll fitter fo~ biS £[lualitp t 'Qr:be ~t1Sbanll faps, 
'(tbat a platn !lfwn ®o~get of lOS. pleafetb btm, ann futt~ 
bert lnito bts ~Ont1ition; tbe mtfe tntll (JaUe a Flanders !Lace, 
o~ JiDotnt<li)antlltercbief of 401. ann take~ it up at tbe Ex­
change. a 3lurp of ~etcctS, ~flkmel1, ~elUpffetS, anll C!l:~# 
cbanrre.mett, ate 11er!, e~ceUent, anti bcrt' inl1ifferent 3lunge~ 
to nectne tfJt9 QJ::ontroberfp t Jit ·i~ not fOl tbeft anoil ann @>up,. 
po~t to be tlgRinff tbe [([Ufe, tbat tbcp mop put olf tbrtr b~afn. 
en [[lares to the [[tife upon ~tull, at tbeir OIDn ~~ice, ann 
ti)£ll fue tbe J1)u~banll fo~ tbe 9@Ollfp. ate not a 3lurp of ID~a= 
petS nttll ~ilHn£t~ bounn to fabout tbe ~£tcet o~ <!E:rcbange~ 
men to Dnp, tbat tbeJ? map llo tbe like fo~ tbem to ~O~tow: 

ann lJefitle9, [([tbat ~att£r of jfnff (antlof tOat onlp tbe 
l,atn bath mane 3:uro~s tbe lunges) t~ tIJere fn tbe JrftneCs of 
tbe <1tommollfti£~, witlJ Reference to tbe Degree of tbe lJ)uf: 
banll f anll, [[{betber tbis Ol tbat '([bing be tbe moll necetrarp 
fo~ tbe mtfe f tlCbe ~attcr of jfnit tg, to finll, atbat tbe [[life 
wRntell necelfarp apparel, anti tbat fIJe bougbt fncb anll fncb 
[[tates of tbe Il!>laflttiff, ot Cucb a l\!l~ice, to rloatf) becfelf, ann 
Ictll1es tbe jfftlter~ of toe one, ann tf}e lReafonablenrfs of tbe 
otijet, to t1Je <lJ:otttt; fo~ tDat i~ ~attec of Law, tnbecenf tlJe 
Jitlro~f.> bnue tlO <ltonufante. ILetfec fo~ ttfe of n f1}oufr, putg bf! 
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~oon~ tberetn,makr~ biS ®~etllto~~, anb bic,;; tuDofoeber 
batO tOe j£)oufe after bt~ iDeatb,' pet {)is cn;recuto~~ fiJaU babe 

I ~ 9 

free ~ntt!', (!Egtefs anb' JRegref~ , to cartp tbeie flCctlator~ I I Co. 44-
~oOb~ out of tbe n.>oufe ,Ilp rcafonable ~ime t Lit. 69. ann 
tbt~ rcafonable 'Qtime fiJaU be abjungcn bp tOe iDi(ctction of tbe 
Jjufftc£,; befo~e tubom tOe <!I:aufe DepenDS, upon tbe true @tate 
of tbe S}Batter,' anb uotb!' tbe 3!ur!' ! ' Co. Cuper Littleton 56. b. 
~o it i~ in cafe of finc~ fo~ abmittance, ([u{fom,; anD ~ers 
bice,;, if tI)e muellioll be, ~lbetbct tbe fame be .reafonnble, 
.o~ not r fo~ JReafonablcnef£S belong~ to tIJc mnolllleDge of tOe 
lam! 4 Rep. 27. Hubirt'S <!I:afe. ILcff'cc 'fo~ life make,; a 
lLeafe fo~ }peats, anD nics tuttbtn tbe flCetm; tn an mUon of 
~tefpar~ blougbt bp tbe fitft lLeff'o~ agatnff tbe lLetfee fo~ t0cnrs., 
be Ollgbt bp bf~ l\!llea to fet fo~tb tubat Dap bf,; ILcff'ol bieD, anD 
at lnont n;lace, mbtte tbe lLanD Ife~, attn at woat iDap be nin 
leabe tbe t~o{f£mon; anD fo leabe it to tbc t)ifccetiolt of tbe 
([ourt, mlbetbet be bID quit tbe J1!)off'cffion in reafonable attme, 
tl~ not r 22 E. 4. 18. Soinor'~ Cltafe. ~be fftnef~ o~Ja£c£ffi~ 
tp of apparel, Hntl tbe JRearonableller~ of tOe: b3ltce, fiJall be 
jUbgen bp tbe <[OUtt, UpOll tbe <lCfrcumffance of tbe ~atter, 
as tbe fame appcar~ bp tbe t\!>leantng~, o~ f,; founn bp tue 31u" 
rp; but tbe 3iUto~S are not 3iulJlJe~ tbereof. again, tbere i~ 
a ttnofolb Jaccrmtp, Neceffiras fimplex, vel abfolura, anb Ne-
ceffitas qualificata,· vel convenienti~; of a fimple ani) nbfolute 
lfleceffitp tl1 tOe <ZJ:afe of apparel o~ frooll fo~ a jfeme <!I:ollcrt, 
tbe lLaw of tbe lLanll take~ fiotiee; anb p~obfnea JRemenp fo~ 
tue mife, if tbe Jl)uSbanD tefufe o~ negleCt to no it. ')!3ut if 
it be onlp Neceffir3s convenientire, InbetDer tuts o~ tuat apparel, 
tbiS o~ tbat ~eat o~ [)~tnk be mo(f necelfarp, o~ conbenient 
fo~ an.!' [mife, tbe JLaw makes no l}!)etfon 3luDge tlJcreof, but 
tbe Jl)usbanti bimfetr; anll ill tbofe <ZJ:afelS no 9}Ban i~ to put 
bf~ !panll between tbe 'l5on~ anll tbe fleffJ. 

3/ tum conclube tbe general murftion, o~ fi'rff ~ofnt, tnitfJ 
tbe 3lullgment of eir Thomas Smith, in fJt~ 1600k of tbe Com­
monwealth of England, lib. I. cap. I I. fol. 2.3. The naturalefi,' 
and fidl: Conjunaion of two towards the making a further 
SoCiety of Continuance, is of the Hushand and Wife, each 
having Care gfthe Family, the Man to get, to travel Abroad, 
to defend; the Wife to rave, to fray at Home, and diftributc 
that which is gotten, fo.r the Nurture of the Children and Fa­
mily, is the firl1 and moil natural hut primate Apparence of 
,one of [he beft Kind of Commonwealths, where not oneal .. 
ways, but fometime J and in fome Things ~ another bears 
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Rule; which to maintain, God h;lth given the Man gre:ater Wit, 
better Strength, better Courage to compel the Woman to obey, 
by Rearon or Force; and to [he Woman Beauty, fair Counte­
nance,and fweet Words to make the Man obey her again for 
Love. Thus each obeyeth and commandeth the other, and 
they two together rule the Houfe, fo long as they remain toge­
ther in one. 3/ lDift), lDftb aU mp Jt)eart, arb at tilt [[tomtn of 
tbts age Illoulb learn tbus to obel', anti tbu~ to commanb tbeit 
J1)uSbanbS t: @lo tuill tllep tuant fo~ notbing til at is fit, anb 
tbeCe kinll of jfldl)=6tes lball not fuck up 01 btlJOUr: tbeir: fJ)uf= 
itannfl (!faate~ bl' illegal flrlclts. 

31 am come nolD to tbtss particular <!rafe, as it llan1.1S befo~e 
us on tots Recolb. 9bmit tbat tbe Jpunbantl mere cbargeable 
I1p JLalD bl' tbe Qtontraff of {liS mife, pet ]utlgmcnt ougbt to 
be gfben agatnff tbe Dlatntiti, UpOIl tbiS DeClaration, as) tbf~ 
dlettliff is founn. 

jf'irff, flbe iDeclaration is, ~bat tbe IDefenllant lDas inl! 
llebtell to tbe llf)lafnttff tn 90 I. fo~ {[taress anb ~erCbanbi~eg, 
bp tbe J1!llaintiff to btm befole tbnt 1!Ctme Colll anb nelillere11; 
nttll tb£ dternHf finns, 3rbat tbe mares Illere not folb anb be~ 

. Jibereb to tbe IDefen1.1ant, but tbe fame tnere folD to bia [[lif~ 
l11ttbout bi~ J;>libttp o~ <!Confent. @>o it appears, ~bat tbe 
I>lainttff batb miffalten bts affton upon tbe qcafe, fOl mare~ 
fol11 unto bfm, anll ougOt to babe tleclareb fpectanp, acco~n(ng 
to tbe ~rutb of bfS ClCafe, fo~ mares folb to bts mife fo~ ne~ 
(elTatp apparel. 3/n an affion of 15atterp againff tue J1)Ullbanll 
Bntl Wffe, tb£ ~laintfff counteD tbat tbep botb nib atTault ann 
l1eat bfm. (rIpon Jaot guiltp plcatJeb, tbe ]jUt!' founn, ~bat 
tbe [[{tfe alone bin make tbe ~ttrault, ann not tbe ll)tu1banll : 
Yelv. 106. Darcy anll Denier'S €afe. anb tbe dterlliff lUas ill! 
gafnff tbe 10laflltitf, beclllln~ nom tbe );)Iaintlff's affion appear~ 
tll tI be falfe; fOl tOe IPtt~bal1n oUt\'bt not to be jafne1.1, but 
fo~ 4lConfo~mitp; ann tbece is it fpettal affton fo~ tf}e @Iaintitf 
in tbat <leafe ! @>o tbiS dlerl1iff is at\'aintl tbe Ql:afe, becauCe it 
appear1Y, Qt:bat tbe actfon blOugbt bl' btm is falCe, anb tbat be 
ougbt to babe b~ougbt nnatber action upon tbe fpecial ~attet 
of {liS <tafe, if au!' fncb lLatu lie fOl btm. 

@>ecol1nl!,~ atbe ]U1:1' finll, arbat tbe !)efentlant's [[life lie. 
partell from bfm ngainff bis mill, anti linen from bint; ann 
tl]at tbe iDefenl1ant, befo~e tbe mares ·were fOUl to bi~ tt~tife', 
bib fo~bttl tOe ~Iaf"tfti to truff biS ~ttfe Illttb iTl1!, Wareg. 
QttlI tbat tbe l0lililltiff, t0l1tt4t}! to Oi~ J~obiflitron, ntb feU 
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ann belibel; tbofe ~l"lte~ to tbe[[ttfe upon Qi:t0ttit; anti leon. 
reine, ~bnt tbts J~obibttion lIotb fo. fat bnr, (J~ btnn tile 
Jf)1 a tntfff, tbnt be aJan ueber babe nnp ~Uf{on ogainff ttJe i)c"' 
fenbant fo~ mate~ folll ann l1eUberen to bt~ fmltfe" .afterbe 
l1la~ p~bibite'O bp tbe l!>u~ban1J. lit is ngredl bp aU, ~bat a 
If'rme ClCobert CfUl110t generaUp make anp QJ:ontra(f, blbiCb llJaU 
({large (I~ lltfcbargc IJer J!)U!ll1tlllO, \1lftbnut tbe autlJo~ttP o~ 
Qtonftnt of tbe l!Jut)baul.l, P!t?ce'Oent o~ fubfcqu£llt: @)o tfJat 
tbe autbo~{tP o~ <ltonfent of tbt IPUsbil1l1l tf.) tfJe Jrounnnttolt 
o~ ®~otm'O blbitb make~ tbe ~onttacf gooll ftgoinff IJtm: ')Sut 
lubell tbe J1)uabanl.1 fo~bin!1a particular ~ttrOu to truffbts 
{mife, tbiS ~!obibttion kt an abfoIute 1!ieuocatton tJ~ C!COUlts 
termanll, afj to tbe W>erfon, of tbe genctnIautbo~ttp tnbtc!] tbe 
[[life ball b£fo~e, ann puta bim tn tbe faru'c "W'firrbt, a~ if tbe 
mife ball nebcr onp atttb(l,~tt~ gi\len bet. 

3rt is faill bp m!, 13~otbcrS1 Twifden anti Tyrrell; €l:tJat tbt 
~~{)IJfbttion 0{ tbe Il)usbanll fa \loill; fO! (fupg Tyrrell) tbe 
il)usban1J t~ boUllti to maintain biS mtfe, nottnttbllanlling bet 
Departure from {Jim, anll tberero~e bt cannot PlObibit otbers 
to '00 ft. 

gun Twifdc·n faps, llt tSl it lRfgbt bdfen tn bet bp tlje !Law, 
ann tberefo!e tOe ~~obibition of tbe JJ)u~bann C!)all not ntuelt, 
O~ take it awa!, from bet. 

31 ba\le alreabp 611fwetcll anti llirp~ob£n tbtCe&eaftm~, on 
tnbitb tbcp lJrountl tOeie IDPhtfonn, ann tuill not teptat tfjem 
bete again t ')Sut a'OUlit tOat tbe If>u~battn lUere bp )Law boullXJ 
tomafntafn biG [ruife, notbl{tbffantJfttg bet Departure fetlm 
fJim ogafnlf bi~ rom ; ann tbat tl)e Law notb gib:ef)er, o~ brtl a 
Jl\fgbt ill tbe [[life to bintl o~ cbllrge tbe J1)U'stbantlbp bet <lI:OIt:e 
tract fo~ nece[at!' apparel; tutu tbiS1 be a gooll '~onrEqurnCe 
tOeteupon, ~bCtefo~e tbe l£)u~banll cannot fo~bilJ tbt~ o~ tbat . 
particular Werron to truff bfl1 [[ttfe f 

9 ~an makct; a /'foffment in rtree, ttpon Q!outtition tbnt 
tbe .)feoffee llJall not aften·, tbt£l <!Connition i~ \Joill: Lin. Sett. 
160. mete it not n ftranlJe flConclulion to fap *rrupon, Jlf 
a ~an matet) a jfeo·ffmel1t in .fee, upon Qtonnttion tbatt(Je 
.)feoffee tl)aU not alten to J. S.tbat tbbl Qtonnition i$ ltkel11tfe 
l.lOib: 

fltbe llteaCon gftle" IIp. Littleton, mtbp tbe lJ!:olttlfttan tfJ 
l10ibfn tb( fOlU1~r, anO not tn t.f)e latter Itlatt of tbi,; feconl1 
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{[afe, is applfcable to out <!tafe; hamelp, ~be Qtontlttion in 
the firft <lI:afe oull~ tbe Jfeoffee -of aU the ~otner wbiCb tbe 
JLaltJ gibes' unto btm, Wbich· tlJoUltl be againtl meafon, anD 
tberefo~e the fame i~ uOln; but tn the latter <!rafe tbe QI:onDt" 
tion notb not take awa!' all the lit>otner of aHenfng from the 
f'eoffee; anll tberefo~e tt is; goon: @:>O ill OUt' ~ofe, if tbe 
llt>~ohibition lUete fo g'eneraf, a!bat tiJe [[ltfe were tberebp ntC, 
ablen altogetbet to (Ioatb I)erfelf, peranbetttUte it mIght be 
teafonable to fap, ~bttt tbe ~~Oblbltion tuas; boit.; but tt 
being a lIidftiffion onlp to one particular ~erron, tbere IS no 
<!tolout to rap, fltbat it IS not gOOtl. 

lit is; ttue,' (afl mp 1610tl)Ct Tyrrell rflpg) tbat J/ cannot tltf .. 
(batge otbetS to nealwitb In" mffe, altbough JI map fO~bitl 
tnp [[ttfe to neal lUitf} tbem; but it fcHows; not tbereupon, 
but that m!, w>~obibttion to a particular W>erfOll noth make bilS 
lJeaUng 11litb, o~ truft ug mp [[Ufe, to be at bfs; own @ertf, Co 
tbat be tl)all ttot cb" rge me tbrrebp in an affton; af3 tn cafe of 
a eerbaltt, ·tubo bupS ~~obifion fo~ mp lPoutl)Oitl bp mp QI~ 
lolnance: lif JI fo~bfn a 13utcl)et, Ol otber dttffuaUer, to fell 
to mp ~et\:la"t without t2t1tlp ~onep, ann be l1eUbers ~eat 
to mp ~etbant afterlUat lJ~ upon ~l'uff, it is at biS @erif; be 
tbau babe no affton agatnll me fo~ it. 

3lt appears not bp tbf~ iDeclaration o~ dterniff, ~bat tbe 
IDefennanff3 mife nfn want apparel, ~bat tl)e eber nearen bet 
fPuf3balll1 to fuppIp b~r tbcrewitb, (!:bat be rcfufetl to aUolD 
{Jet wbat was fit, (!Chat toe Ulat£fS fain to bet b!, tbe ~lain, 
tiff Wfte fo~ necrtrat!' apparel, o~ of wbat Jaature o~ D~ice tbe 
[[farf~ lUere; fa tbat tbe <!tourt map lunge of tbe JEleC£ffitp 
o~ jf'itnefs thereof: 13ut onlp, ~bat tbe ~Iafntttf nin fell anti 
lJelibet upon <!Crenft l1iberfS of tbe mtaref3 mentioncn in tbe 
DeClaration, unto tbe mife (11lberea~ none are mentionctJ 
therein) fo~ 43 I. tbat tbi~ lUafS a rrafonable ~~fce fo~ tbefe 
mates, anti tbe fame WartfS were necelfarp fo~ bet, ann fuit~ 
able to tbe iDfgrce of ber tpusbantl.; ann fo~ tbefe JReafons 
the [)efeul.1ant ougbt to baue 3lullgmcnt tn tbif3 particll~ 
lac CZCafe agatnll the tS"latntfff, be tbe !Law lUbat it tuill in 
®cneraf. 

31 lUill conclune aU, as tbe f&ben ~~fnces of Pedia (lnbo 
knew lam anti liungmrnts;) nitl, fn tbe CZCnfe orID-ueen 
Vafihi, EllherCap. I. vcr. 16, &c. This D:ed that this Woman 
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hath done, in'departing from her Husband again1t his Will, arid 
taking of Cloaths upon Trua, contrary to his Prohibition, fhall 
come abroad ,to all W~menf and if it fhallbe r~peated th~t het 
Jiusband (by the Opinion 'of the Judges) muft pay toi' the 
Wares which fhe fo took up, whilft ihe lived from him, then 
filall their Husbands be defpifed in their Eyes. But when it ihall 
be known throughout the Realm, That the Law doth not charge 
the Husband in this Cafe, all the Wives fhall give to their HuC­
bands Honour. botb great and fmall. 

3lutlgment fo~ tbe Defenllant, Tyrrell, "fwifden anti Mallett 
bitfentfng. 

Term. 

, { 
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The Earl of Shaftsbury's Cafr.-

~~2~ Show. H € tua~ b~ou!.tbt to tbe ')Sat upon tbe lRethrll of an 
336, 337· Habeas Corpus, btrecteb to tbe <!Conftable of tbc 
Habea~ Cor:- Tower of London. ~be <!effeff of tbe Return tuag, 
pUS'. Qtbat Anthony, <lear I of Shaftsbury, tn tbe mrtt 

mel1tfonell, lUa~ commtttetl to tbe Tower of London, 16 Feb. 
1676.~b!, dtirtue of an i)~tlet of tbe JLo~lltj @>pfrttual anb 
flCempo~al tn W>arIiamcnt affembletr; ~be ~eno~ of lUbtcb i)~.: 
tier follotuetb tn tbeCe mO~b~! Ordered .by the Lords. Spiritual 
and Temporal in Parliament aiTembled, That the Confiable of 
His Majefry's Tower of London, his Deputy or Deputies, 1hal1 
receive the Bodies of James Earl of Salisbury, Anthony Earl of 
Shaftsbury, and Philip Lord Wharton, Members of this Houfe, 
and keep them in fafe Cufiody within the raid Tower, during 
His Majefty's'Pleafure, and rhe Pleafure of this Houfe, for their 
high C()ntempt committed againfr this Houfe: And this {hall be 
a fufficient Warrant 011 that Behalf. 

To the Con frable, &c. John Browne~ eler' Part'. 

~be Qfarl of Shafcsb!tlry'~ C!l:ounTd Pla~eb, tlCbat tbe lRe.: 
turn migbt tie Bletr, autf it wa~ fo; anti Friday following ap, 
pointen fOl tbe netlating of the @>uffictel1c~ of the Return ; 
ann in tbe mean ~ime, Direitions lUere giben to ljii {[ounCel, 
to attenb tbe 31unges, ann tbe attome~:®enctnl, wtth tbete 
<!E.tcepttons to tbe Return; anll m!, JLo~tI mas tcmanllen ttU 
tbat Da~! anll ft tuas faill, ~bat thougb the Return tun~ 
tUell, tbe <!Court coultr remann o~ commit btm to tbe ~atlbal 
at tbeir (lEfectton. 

gnn on Friday tbe <!Earl tua~ b~ougbt into <!tourt again, 
anti bt~ <!Counfe! argueil the lfnfuffictencp of tbe Bettlett. 
Williams fatb, i:bat tbiS <!Caufe wal1 of great Qtonrequence, 
tn tegartl tbe $ing tua~ toucben in bi~ @~eto!latt\le, tbe 
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@ub/eit itt bi~ JLibertp, anti tbi~ ~OUtt tn . itll ]urifjtJif 
iliOIl, . 

'Qrbe <!raufe of bt~ <[omm ftmcnt (tuI)ICb i~ reto~nen) i~ not 
fufficient, fo~ tbc !Jeneral aUcgatton, of bfgb Q!onumpt,;;, is 
too u"cutatn ; fOl tbe Cltourt cannot Junge of tbe Qtontempt, 
if it lJotb not appear in ,tnbat' 9a: it if). ~econtJIp, Jlt i~ not 
fi)£tuelJ tub ere tbc <!Contempt tlH1S committen, anll in jfaboUt 
of JLibertp it t1)all be intfntJrtl tbep were cotum(tten out of tbe 
jJ)oufc of W'eet~. 1lCbtrbi!" ~bc· 'Qrtme i55 uncertain, fo tbat 
ptrabbenture it wa~ befo~e tbe hl1t· aa nf gfncral W>c1ttJon. 
I Roll. 192 , 193. Bnn :U9~ RuiTell'Jj Qrafe. ' jfourtblp, lit notb 
not appear tul)etbet tbf!l Qtommftment tncrc on n Cltonbtffiolij 
o~ an accufationcnl!'; it ~annot be nenielJ, but tbat, tbe l&e" 
tom of f"cb Cltommttment bp anp otber Cltourt, wouIn be tola 
gcturaI attn uncEttain. Moore, 839- Afiwick tnaJj baUCb on il 
}l\£to~n, ~od commiifus fuit per mandatum Ni. Bacon, Mil. 
Domini Cufiodis magni figilli Ang/i.e,· virtute·' cujurdam con­
tempt. in curia CanceIJari.e fad'.; anti in t{Jat ')Book it appearS, 
'flC{Jat nibet~ otbrt @ttrOn~ln£re bafIen on fucb gen£tol1Retoma ; vide ttntej It}. 
ilnb tb£ Cltaff~ babe been latel!' affirmetl in Builiell'~ QJ:afe re-poll J 47,d~4 
po~ten bp tbe .lLo~n Cltbtef31uffice, Vaughan; tubere it t~ e,:~ I8S· 
p~etl!' fain, ~bat on fucb Q!;ommttment ann )l\etom~, bfing 
too general anti uncettatn; tbe' QtOUtt cannot belielle tn all 
tmplidte ~anner; tbat in ~tutb tbe <[ommitment tung f"~ 
(!taurc~ particular antl Juffrctent! Vau,ghan'S Rep. 14. accord. 
2. Inft. 52" 53, ) 5, ann I Roll. 2. I 8. ann tbe Qrommttmcnt of 
tbe 3luro~s wa~ fo~ acquitting Pen ann Mead, cantra plenam 
& rnanifefiam eVidentiam;' ann it tua~ reroI'b~n to be too ge" 
neral, fo~ tbe ,tebfnence cugbt to appear a~ certain ta tOe 
]tfoge oftbe tRetoln, as it appeareD befo~£ tbe ]lunge autbo~ . , 
rtiel:rto commit, ~ Ruifell'a€afe, i ~7 ~ .floln t,bf~ Qtommttment Vide fifo. 
(being bp tbe J1)oufe of ~eet9) win make no Difference! JrO~ Parliament. 
in aU ~are~ tubert a ~atter, com£~ tn 3lungment befo~e tbts 2 Show. 337· 
¢ourt,let tbe,muefttolt be of l1lbat mature tt wtU, tbe ~Ottrt 
IS obltgel1 to lleclare tbe lLatu,antJ that l1.1itbout IDiffinffton, . 
lnbetbet tbe il,uefttan began in w>atliam~nt o~ ,no. ]lit the ([Cart I Lev. I IJ~ 
of ~tr George Binion' _11 C. B. tbere1.l1a~ a long [)ebate, [[1b~= I Show. 99~ 
tbet an Q)~igtnal" migbt be olen rtgofn1l a .~etl1ber' of ~arlhl= wP~)n. ~arL 
ment, 'Outing tbe ~tme of@m.1Uege r anb i~ mag ut.!Je~, ~bat 8I~~as, . L~, 
it being !lUring tbe ~emons" of ~arliament; tbe [)ete~mfl1n:: 
tion of tbe mucftion llill belong to tbe J1i)arttament. 15ut it 
Il1ft£t reCoIneD, an SiDliIJinal mi~.I)t be BIen; ann Bridgman 
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tben being "bief 31uatce, _ faf'b, (lCbac tOe .C!tourt tuas obftgen 
to neclare tbe JLaln in all ¢afeSJ tbat (ome in Jjungment brfo~ 
tbem. Hill. 24. E. 4· Rot. 4, 7. ann IO~ in Scacc. in Debt bp 
Rivers verfm Coufin. Ql::be DefentJant plean~, Jl)e lnlU; a ~el;' 
bant to ft ~embet of }0arHament, ann ideo capi feu arreft. 
non debet; anti tfJe~latntUr p~aps Jiungment; ann qUia vi­
detur Baronibus quod tale habetur privilegiuin quod magna­
tes, &c; &; eorum familiares capi feu arreftari non debent ; ted 
nullum babetur privilegium quod nOll debent impJacitari: Ideo 
refpondeat ouaer. eo in Treymiard'!1 ([afe, a mUefifon ofl?~t~ 
biIege watt l1eterminen tn tOts ([ourt: Dyer 60. lin tue 14 
E. 3. in tbe <!taCe of@>ir John anti ~ft Geoffrey Scaunton, (lnblcfJ 
ltla)1 etten in tOe 4l:afe of tbe flfarl of Clarendon, ann tf.{ 
tntrell in tbe lLo~nu 3JourualS) an affton of Caatle trcpennetJ 
betlDeen tbem in tbe ([ommon ~I£a)1, ann tbe (!tonrt tua$ tri1.1t= 
neb, ann tbe Reco~ll tua~ terhfieb lnto tbe Jl)oufe of ~nrlhl= 
ment, ann tbel' gabe iDireatoll tOat tbe luogment filouIn be 
tutrell fo~ tbe ~latl1tiff. saftertuatiJ~, in it mt~t of ~r:ro~ vlottgbt 
in tbfS <!tourt, tbat 3rungment tua~ reuerfetJ l10ttllitbllanntng tf)e 
IDlljeffton, flrf}at it l11a~ giuen ·Ill' ®~ner of t&e f)OUre of JLo~nG; 
f01 tbe <!tourt tuau obligen to p~occell acco~ntltg to tve l.aw 
in n ~attet lnbicb wa~ befo~e tbem tn lSolnt of J!ungmcnt. 
~be 4tonfiruffion of all aff~ of ~arHamrnt in giben to tbe 

([ourtn at 'Neflminfler. anll acco~ningll' tbel' balle atJjubgCl1 
of tbe ~aIfnitl' of aff~ of ~arliamet1t. ~bel' babe fear eben 
tbe JRoIl)1 of ~atftamellt ! Hob. I 09. JLo~tI Hudfon'S Qtafe. €f)ep 
lJaue neterminen w(Jetber tbe 31ourual~ be a lReeo~n: Hob. 110. 

moen a lSofnt come~ befo~e tbem in lIungment, tbcl' ate not 
fo~ecIoren bp anp all of tbe !Lolng. 31f it appears, fiCbat an all 
of W'arltament lnfl)1 mane bp tbe lUng anb JLo~n~, lnitbout 
tbe QCommon!J, tbat i)1 Felo de fe, ann tbe qtOtlrtl1 of Weft­
minller tlo anjubge it uofn. 4 H. 7. 18. Hob. II 1. aun acco!b. 
ingI!' tbep ougut to no. 31f tOts ll\eto~n contail1~ in it tbtlt 
lnbicb is fatal to it Celf, it mull llanll o~ fall tberebp. 3rt batu 
been a muefifoll often refolben in tbf~ Qtotlrt, mtben n [[lrit ~tlf 
~rro~ tn ~i1rliament tball be a Superfedeas? gun tbt~ ([onrt 
batb netermfneb wbat fiJaIl be fain to be a ~emOl1 -of ~aclia. 
ment. I Roll. 29. !anti if tbe JLam mere otberlntfe, tbcre 1l10uln 
be a .trailure of liutlice. lIf rbe ~arltament were ntlfolbelJ, 
tbere can b£ no mueffion, but tbe i>lifoner lbouln he l1ircbar .. 
geb 011 a Habeas Corpus;' anti pet tbfn tbe ([ourt muff £ril~ 
mfne tbe <!tflufe of fJf~ <!Commitment t Qnnbp Qtonfequcncea 
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i1Wattet Wlnrliamentar!'. ann tbe Q.tourt :ntfLP 110m !Jabe (['O!l& 
ntfance of toe ~attet an clearlp a~ 11lbe.n tbz @arHamcllt if) 
tyttrolUen. (tbe ~att1' wouln be tuitbout 1l\emeilp fo~ bta IU~ 
bettp, if be cotlln not finn it bete; fO~ it f~. nut fufficient fo~ 
bim to p~ocure the JLo~na to netetmtne tbett llDle.afure .fol bt~ 
3lmp~tronment ; fo~ befo~e bi!i (!,Enlargement be muff obtUllt UJe 
191eafure of tbe llting to be netermfllcn, ann ~bat.~ou!Jbt to be 
tit tbi~ ~OUtt, ano tbetefo~e tbc Jf)~tfonet ougbt ftrll to refo?t 
bltber. 

lLet U~ fuppofe (fo~ it notb not appear all t6e ,lRetom, ann 
tbe ([onrt ougbt not to enquire of an1' ®atter out of It) tbilt 
a filPpofel1 Cll:ontempt wal1 a ~IJin!J none out of tbc Djciufe, It 
wouln be barn fo~ tbts Qrourt to remanll bi111. ~upplife be 
tlJerc commtttell to a jfo~etgn Ji'~tron tluting toe lPleafure or 
toe lLo~b~, no tloubt tbat wouln babe been an fUegnl ([Onl' 
mitmcnt agafnfi Magna Charta, anti toe l~eUtton of l1\.frrDt. 
~bete tbe ~ommitmcnt ban been e.tp~ea!, lIfegnI ; fmU it IlHl!i 
be tbf~ <!tommitment i!1 no lefs;! jfo~ if it {Jan been etP~ell~ 
meWtl, ann be be remanne'O, be i~ commtttell bp tbf~ Qrottrt, 
1l1bo ate to anfwet fo~ bt$l 3lmp~ironment. 
. Tnt f(canolp, 1!tbe [)uration of tbe Jlmp~ifonmellt, nurfni 
tbc ~Iearllte of tbe ittttg anll of tbe ilJoufe, t~ illegal ann un~ 
certain; fo~ fince it ougbt to netetmtne in two QJ:ourtll, it 
can babe no certain 10erion~ a QJ:ommttment UllttJ be n)all be 
nifcbargen bp tbe _ClCourtSj of Ilttng'Sj 'Jl3encb ann ~ommoll 
. lDlea!i, 111 tllegal; fo~ tbe ~~ifonet cannot applp bfmfeIf in rue b 
~at1t1£r a~ to obtatna Difcbarge. lif a ~an be committe~ 
. ttfl furtbet ®!tJer, be is bailable p~erentlp ; for tbat impO!ta till 
be llJaU be neltbete~ b1' tme ([outfe of ILaw ; anll if tbtf,; QJ:om~, 
l11itmel1t babe not tbat ~enre, it t~ illegal; fo~ tOe ~Iea(ut£ of 
tbe mtng IS tbnt tnbicb llJall be tletcrminetl acco~lling to latu 
in btJJ ~OtlrtfS; afS tnbe~e tbe 0tatute of We1l:m' I. cap. I ~ ~ 
neclarc~, flCbat be. is rcplebifable, tube tll taken. bP ([onj~ 
mann of. tbe mingo, it ougbt to ertell'O to fln £rtrajullictal 
([ommanll, not ill bl!i ([ourt~ of 31Uff(ce, to tUbicb all 9!B~ltttril 
of lUbtcature ate nelegatetl anti tJifttibuten. 2 I nfl:. 186 D 

187 • 

. Wallop to tbe fame ~tlrpore; be dteb Bufhell'Sj <!tare, Vau~ Vaugh. 137. 
ghan'~ Rep. 137. ffJat tOe general BctO!ll fo~ bfgb <lro~tempt~ 2 Jon. 13· 
tuas not fUfficfent; anti tIJe ([ourt tOat malle .tbe ([ommttment "AI~eb~ ~;2. 
tn tbt~ 4tafe, lnaltes no Diffetence; {Q! otbettllife one map be n e • 

(!l 2i imp~t~ 



• 

148 Term. Trin. 29 Car. II. J 677. in B. R .. 

imp~ifonel1 ltp tbe l1>oure of ,eets untutUp ~o~ a ~attet tc:: 
lieuable bere, anti pet tlJall be out of all )Reltef b!, rucb alae,. 
tom; fo~ upon a @)uppofitton, ~bat tbfS <ltOtttt .olllJbt not to 
mebtlle tubere tbe ,erfon is committetl bp tbe ~eetS, tben 
au!' Detron, at anp ~tme, anti 'fo~ anp <!tauer, is to be fubJeff to 
perpetual 3fmp~ifonment at tbe jlleafure of tbe lLo~tlS. 15ut 
tbe ILaw is otbertutfe; fo~ tbe '!>oufe of lLo~bg t~ tbe fup~cam 
<trourt, pet tbeir ']uriStlifflOn ir; Iimften ltp t{)e QI:ommon ann 
@)tatute lLatn ; anti tbeir ~tce1f£s ace etamimlbIe tn tbt9 (!Court; 
fo~ tbere i£t great Difference betlUeen tue ~ttO~~ anll (If;~,e1f~£' 
of a (!Court, between an erroneOU9 Jlf)~oceebtn!J, anti a ~~oceetl' 
inJJ tnftbout lIurtsbHtton, tnbtcb is llottl, anti a meet ,IDulHtp ; 4 
H. 7. 18. lin tbe Wlarliament, tbe Ilting wouin balle one attaint 
of '([tearon, ann lofe bt~ )JLann, nnn tbe JLo~ns alfentetJ, 
llutJaotbing wa~ fain of tbe QI:ommong; lUberefo~e aU tue ]us 

fitcc~ beltl tuat it wag no .au, anti be mas rCilot£iJ to bt~ 
lLant'l ; ann wttbout Doubt in tbe fame fEa(e, if tbe I~artp ban 
been imp~ifonen, tbe ]Uilice~ muff babe mane tbe like BeroI«" 
tton, tbat be ougbt to batte been llifcbargetl. 

Jjt t9 a .ssolectfm, ~bat a ~an alan betmp~ffonenbp afimit~ 
rll ]utf~lltfffon; anti it tlJall not be e.raminable woetber toe 
<!Caufe were wftbin tbefr lIuriS)nfffion o~ no r 31f tbe ILo!tlS 
lUftbout tbe ClCommonSy tbottltlgrqnt a flCar, anti one tbat re,. 
furetl to pap tt fiJOultl be. imp~tronetl ; tbe ~ar is) bOlD; but bp 
a general (!Commitment tbe @art!' UJall be remetlilefs! @lo 1f 
toe JLO!tlS)· fiJall alUarti a Capias fo~ ~tearon o~ ,felon!,! 13!, 
tbefe ]nffanCC9 it appears, ([bat thefr ]uriSllilfioll WiU1 re= 
tlrafnctl bp tbe QI:ommon ILalU; anti it i5 Ifftewffe retlrafncn 
bp tlUlcrS aH~ of lltlarIiameut, t H. 4. cap. 14. No Appeals 
fhall be made, or any way purCued in Parliament. ann wfJen 
a @)tatute is mane, a 190wer fS tmplicitelp giben to tbf5 Cltourt 
bp tOe funnamcntal QI:onffftutfou, wbich makes tbe 3lungcG 
€tpofito~S of aH~ of }1!)arltamcnt. Qun perallll£nture if aU 
tbt~ <!Cafe appcarcll upon tbe JRetom, tbts mtglJt be a, ~are tn 
wbicb tbcp were rrilrafuetl bp the @)tatute 4 H. 8. cap. 8. That 
all Suits, Accurements, Condemnations, PunHhmenrs, Correcti­
ons, &c. at any Time from henceforth to be put or had upon 
any Member for any Bill, [peaking 01: rearoning of any Mat­
ters concerning the Parliament to be communed or treated of, 
{hall be utterly void and of none Effect. -

mow 
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.IDom it notb not appear but tbis 1£1 n ([o~riffion o~ l;>ul1 ((1): 

mCl1t tmpofcn upelt tbe ~t1rl centrotp to tbe ~tntutc; rlJere. 
ts no £lUuefhott mutJ£ noto of tbe ~oturr of toe ILo~n~; but it 
is onI!, urgen, fll:bat ttig ncecffdcp f(i~ tbem to oeClare up mtrtuc 
of robat J$)OW~t tOc!' PlocectJ; otberwtfe tOe JLtf.lfttp of fbetp 
Engliihman a)aII be tllbJca to tbe lLo~1l5, 1tlbeteof tbcp map tie­
p~tbe on!, of tbem~againff an act of l~ntHamel1t; but no <LlfiltJ(! 
(ull jufitne fueb a WloCCClJfnlJ. El1ifmere'~ <!tare of tb~ Pof1:na­
ti. I 9. ~lJe !Duke of ?uffolk tuafj impeilclJ£i,l bI' tOe <ItomU1ona 
of Il)tnb ~renron ann ~f!.nlcmCa!iO~g; tbe ILo~n£l wete tn 
lJoubt -ttlbetbcr tbep tuouln p~ocecn on [ueb gcnera! 31mpcilcbment 
to imp?tfoll tbe Duke; anti tOe atJllice of tbe lungc£1 being ne~ 
manDen, anll tI)cit iRefolutionll gtbcn in tbe Jaegatfuf, t[Je 
lLo~tH' were fatttlfiell :'Cfi:bfS <!tare iG mentfonen tnitb IDefign 
to tl)etn tIJe Refpeff giucn to tOe ]UiJB'CS, anti tIJi.1t tbe J!tfOg01 
baue t1rtcrmin£ll tbc bigDcff ~nttetll tn Jj)arHaml?t1t. 

at a ([onfcrence bcttueen tbe JLo~n~ ann <ltommon~ 3 Aprilis 
Car. I. concetnftt~ tbe m.fgbt~ anll Wltlltlegeg of toe ~ub~ 
1,eft, it tuaa iJeclaten ann agree)), ~bat no jfreeman ougbt to 
be tenrn{nelJ e~ (ommitten bp ([omnmnn of tbe mtng, o~ ~~i\1!,: 
([ounet!, o~ an!, otbcr (in tubttb tbe Jj)oufe of JLo~n$ at&- ilt: 
clutletJ) unleff5 fome ([aufe of tbe ([ornmitmcnt, lRctlrafnt, 
o~ IDetatnet be fet fo~tb fo~ 1tlbiclJ b!, Law be ougut to be qun= 
mitten, &c. motu if tbe Jling (tubo {a tbe Jj)calJ of tbe li!'ar~ 
Itament) o~ bt~ }1!)~i\l,-, <ltounctl, (tnbicb i!j tbe <!rourt of 
~tate) ougOt tberefo~e to p~oceen in a legal ~aIUler; tbf~ 
(oIem" lRefolution ougbt to cnll aU IDebate~ of tbts Sj3atter. 
3It is true, 1 Roll. 129. in Ruffel1'~ Qtpfc. Coke is Of i)pilliOlt, 
''(!Cbat tbe lMiu!' atounctl ma!, commit t\litbout ffJetuing (taufe ; 
but in fits mo~e mature Qge, be \t1a~ n-f unotbcr ®ptnton: ann I Leon. 7j~ 
acco~tJtngl!, tbe lLatu f£1 neclarcb tn tfJc Perition ·of Righr; ilntl ltO 2 Leon. 17~· 
lrnconllcniCltce 1l1i1l ellfue to tbe JLo~n£i b!, making tbeir mar: 
tant~ ntO~e certollt. 

Smith arg-Uell 'to toe fame ~tttPOre, 811tl fafn, '<tOat t1 lunge 
cannot make a31tt'ogment, unlefs tbe faff uppeara to btm all 
a Habeas Corpus: f1i:be 31unge can onlp take Jaotice of tbe fait 
tetomen. 31t t~ laWful fO~ anp ~ubJect tOat finl1~ bimfelf 
ftgrtebcn bp Ult!' ~elltenCe o~ 3[ul:JlJmcnt, to petition tbe Jittl1g 
in nit bumble ~ann£r fO~ lReJJ~ef!l; ann tubete tbe @)ubject iSS 
retlratnen of bin Libertp, tbe p~oper ~Iace fo~ btm to appI!, 
btmrelf to, t~ tbi~ <touet; tubfcb batb tbe rttp~eme ~ower, a~ 

to 



I SO Terln. Trin. 29 Car. II. 1677. in B. R~ 

to tbi~ J;Jutpofe, oiler all otbea: qroutt~ ; anti an Habe~s Corpus 
itruing bere, tbe mfng oug-bt to babe an account of bill @>ub" 
jeff~ t Roll. Tit. Ha.beas Corp. 69' Wetherlic'rJ Q1:afe. ann alft1 
tbe QI:ommittttent lUns bp tbe lLo~lJ~ ; pet if tt be Ulrgal, tbt~ 
€ourt ifj obligell to l1tfcbarge tbe w>~tfoner, a~ well a~ if be 
ball been iUegallp imp~fronetJ bp anp otber ClCoutt. ~be Il)oufe 
of @eetfj i~ an Jl)igb ClCouct, but tbe mtng'~ !JSet1tb batb eber 
been entrutletl1llftb tbe JLtbertp of tbe @>ubjeff, anD if it tuete 
iltberl11ire (in ~a£e of 31mp~ifonment . bp tbe ~eer~) tOe 
~ol11et of tf)e ~tng lucre lers abfofute, toan tbat of tbe 
JLoallfS. 

3ft botb not appear but tbat tbi!; Qtommitment 1na~ fo~ 
13~eacb of W>~fbtlege ; ,but nebertbeler~ tf. it were fo, tbi~ 
(!Court map gibe )Relief, as; appcat~ tn @)fr John Bcni~n'g (!Cafe 
befo~e ettell; fo! tbe CZl:ourt ttlbtcb batb tOe W>ol11et to junge 
lUbnt ifj lfntbflege, batb alfo W>otner to Junge l11bat ts CZl:on" 
tempt agafnll J;>~fllnege. 31f tbe 3iun!Jc~ map funge of fln 
get of Jj1)arltamcnt, a fortiori tbep map jUbge of an ®ttter of 
tbe lLo~tJ~+ 12 E. I. Butler'~ (['are, tilbere be in lRellerfion 
b~ougbt an affion of mlaffe, anb nieb l1cfo~e Jiubgment, ann 
bi~ Jl)etr b~OUl1bt art ~ffton fl1~ tbe Came [[laRe ; anti tbe Iltmg 
ann tbe lLo~bS betermfncll tbnt it bin Ite, anb tommannen tbt 
lunge~ to gibe 3lungment accO~llingI1? fo~ tbe ~fme to come; 
tbf~ I!) pubHllJEn a~ a @>tatute bp Poulton, but in Ryley 93. 
it . appear!f, 'aCbat it is onIp an ®~ller of tbe :!lttng anti tbe 
1LoJ.n~, anll tbat wa~ tbe ~aufe tbat tbe ]unB'e~ (onceibcn tbnt 
tbep were not bOUllb bp it ;,bllt 39 E. 3· 13+ nnn cllft ance, ballt 
anjllngeb tbe cOlltrarp •. 

lIf it be atlmttteb, €bat fo~ ')6~eacb of ~~tuiI£!Je tbc JLo~lJ~ 
Utap commtt, pet it otigbt to appear on tbe CZl:ommitinent; 
tbat tbat wa~ tbe CZl:allfe; fo! otberl11ife it map be callen it 
13~eacb of ~~tbtlege, tDbfcb i~ oulp a refuting to auftner to an 
gelion, tubereof tbe .Jl)oufe of 1L0~nfj ffj refftatneD to boln Jl!)lea 
Ill' tbe €5>tatute' I H. 4· gnn fo~ a <!Contempt ~ommitten out of 
tlJe fl)oufe tbep cannot commit; fo~ tbe [[{O~b Appeal in tbe 
@>tatute e~tenna to all ~f~nemeano~!), a~ it tna~ refoluen bp 
all tbe Jlungefj in tbe (!farl of Clarendon'~ ([afe, 4 Julii 1663_ 

Jlf tbe llmp~ironmel1t be not lawful, tbc ClCourt ougbt not 
to temanb to bf~ w~Onllftll3!mp~ironmel1t, fo~ tbat woult) be 
,nn rut of J!njufffce, to tmpltfon bim de novo. Vaugh. 156• 
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]t tlotb nat appear tnbetOer U)C €ollt£mpt ltlM$ U uDtuntor ~ 
9ft, 01 on £iDmimOll, o~ 6n 3lnillll.lettencp, llnn 'J£ (Jatb ,u,01)l fUrti 
fereD fibe ~ontb~ 3lmp~ifonmfnt.. falre31anp~irotim£nt tg ltt'lt 
onlp tu.bCt£ tbe QCOOlmtt.wfl1t is un_tiff" but bnJftf t(ie Detaiuea; 
t~ too leng. 2 lnft. ,3, 

1n tbh1 f2l:afe, if tbt~ f{toutt C;attnot .gibe BmltD!1,~tfatllleu?r 
turc tbe 3lmp~ir91lutent ffJaU be I'£*ttaal ; fe& tbe I!\ing' (as 
tbe latu ir;; 110m taken) map ntljoutn 1-0£ ~ibUll£nt fel lieu 
.o~ twentp 10ears;. .... . 

15ut .aU tbt~ i~ upon fSuPpofitiotl, ttbnt t:tJ£.,~£moii fJAtO 
c;[ontmuance; but 3l conccil.1~e tf)6t tiP tb£ i{itt!g'!1 gibUl!l' tis 
llopa.l atrent to fe»eral lLal1l!S tubic1J babe been £t\aff@, t~ 
~('m0llir;; 'ttetcrmtneb ; ;aull tbcn tbe ~~tJ£t fo~ tbe llmp~(J;tt= 
meat dr;; n-l:(o tJ£te,tnti&t€:i). 

Brook., tiro Parliament 36. <!Curtp ~£mJJ1t in 1nbf(~. trJe !Lting 
.ilgna l.BiUr;;, f~ n ID>llP of .it (elf., ,anna ~cmo,u of it felL I Car 0 

J. c'\p. 7. a fpcctal ~fft5j mane, That the giving ,of the Roy.al 
AfTentto feveral Bills, {hall not ,de.tenl1ine lhe Seilion; "tiS 
true, 'ti£$ lbEre faib to be motle Jo~ auointng oIl i)ouht~. 31ft 
toe ~tfttttte 1,6. Car. I. cap. I. tucre t~.n Provifo to toe fame 
l~urpofe. ·antl BIro 0 .. Car. "2. cap. I. 'fIR. 2 • .Ii. 12. -")l3p itfje 
QpfntOltDf Coke, 4 In£[. 2.7. tbe Jl\:J)~al alfent iHltfrnot Inettt= 
mille i1 ~~£mOll; but tb£ autlJo~ttf£r;; on lDbtcb&t relie~no 
not lUnrrantb:s; i>pinion. JFo~ I. 31-ntfJejpafItnul£llti.)RnU, 
.I 'IH. ,,6. 7. it appearS:, '{[bat tue JRop,ah9.lfcnt :tna~ giuento tge 
9(f fo~ tb-e JRellerfal of tnc attnlntJCt Df toe ~;tltn~,~ tof 
.{t!>arltament t.be fame 'iDa~ tfJat :tt111as :g.i1.lcnto 'tf)eotU6t 
13ilh, ~ ann in tbe fame ;pear, UJ£ fllUl£ ;11'arltament af~ 
femblfD again.; ann tben it "i~ ~Ptaba.ble ,tbe ,tJ).embet.fj ,tuba 
bail befit attainteD" ~tnere p~£Cel1t, ann notbefo~e. 8 R. 1. 0'.1 j. 
ig otlI,P.,u 3iutlgm'ent in ([afe of (!J:tcafon,:bp:[ltttne of a J}t)omec 
rrfetueD to tbcmon tb.e ~tatut£ 25£.,3' Roll. Parliament. 17& 
H. 4- 11: 29. anti ir;; not an alf of WarUoment • .14 E. ·3· ·n. i7; 
8, 9- tbe gin ifSfirll cntren tllttb.e tl\oU,fiJutiupon<tl:on.bftfol1 
tbilt tbe Il{iuiJ llltu grnnt tbetrl1tbec ~~etit"ions. 'QtfJ~®G= 
fecence mp fLo?)) Coke:nh1Itr~, ,(!:bat, ,tl)e ,Qfffo~ tue ;Qttai!1t1£ror 
m,ueen Katherine, 31 H.8. tuas ; patrettb£fo~e tbc ,ID eterm (ntl'< 
tton of tbe ~emOI1, ~s an Qfrrol; fo~ tlYt1ullb' ffJe :\li~s;~'etecu, 
tel) lJuring ;t~e '~cmtOlt, pet it J\na~ona3lungment·:tjibert 

. ngafnfi nbe mittenb!, tbe QClltnmtflioner!J :t1f Oyer ann :r.etmia 

ncr, ann tbe fubfequent ~Uf tuas ottlp.,ntt ·Qif elf Qtllnfitntar.on.~ 
but Coke ougbt to be excuretl, f01 nil biS flate~ ann i>aper~ 

lUere 

_ .......... . 
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lUere taken from fJfm; fa tbat tbfS ')Book bin not re'ceibe bf~ 
Ian fpanbt 13ut it iSJ obferbable,tbat be tnafS one of tbe 9J1}£U1' 
ltertS of W>arUament, I Car. I. tuben tbe fpectal act tua~ 
paffcD. ann aftettnarns tbe ~arltament nfD p~oce£ll in tbat 
~emon onlp, tnbete tbere tuaa a p~ecenent agreement bettut.t't 
tbe m.tng anD tbe' fJ)oufe~+, gtt'O fo tonclulleD, ~bat tbe ID~beJ: 
fS netetminell tnitb tbe 8eftion, ~at1tJ tbe QJ;arl of Shaft~bury 
ougbt to be llffcfJargeD. . , " 

argue1:l to tbe fame ~tfeff,anb faity, ftbat tbe mari 

tant ,ttl not fufficient; fo~ it llotb not appear tbat it tnasmane 
111' 'tfJc 31urf~lliBfon tbat is etercifetJ in tbe il>oufe of ~eers ; 
fo~ tbat h.l coram Rege in Parliamento: §SO tbat tbe Jtt.ing ann 
tbe, <!tommon~ arep!efent in ~uppol1tfon of law t ann tbe 
'alttt o[ ~rtO~ in W>arIfament i~, Infpedo Recordo, nos de 
confilio. advifamenro Dominorum Spiritual. & Temporalium 
& Commun. in Parliament', prxd. exifien', &c. lit lnouln not 
be nifficult to p~Obe, '€bat alltientlp t{)e <!Commons nib affitl 
tbere t ann now' it tlJall be intenn£l1 tbat tbc!, were p~eCent 5 
fo~ tbere can be no anetment agafnil tbe Beco~l1. flrbe JLo~ns 
bo feneral acts a5 a l1ifffnff i1>oufe ; atS tbe nebating of 'l5iUS, 
enquiring of Jrrancbifes anti ~~inilege.s', &c. anl1 tbe War .. 
tant in t{)ts ([afe' (being b!, tbe 1L0~n5 ~piritual ann ~empo" 
tal) cannot be intennel1 otbetlUffc, but it tnafl none b!, tbem 
in tbetr nitlinff ([apacftp t ann tbe ~ommitment being nUting 
tbe l»leafure of tbe m.tng anti of tbe il>oufe of ~eer~, it is 
mantfeff tbat tbe ntillg is J$)~inttpal, ann biS nDleafute ougbt ta 
be betermfllcll in tbt~ <!Court. 

31f tbe lLo~llS llJouln commft a great ~fltfffer of ~tatc 
tubo£e anbite t~ neceITar!, fo~ tbe nttng ann brs )Realm, it can" 
not be imagfnctl tbat tbe nUng llJouln be tnftbout Remel1p fo~ 
fliS ~ubjeff, but tbat be map baue bim bifcbargen bp bf~ [[lrit 
out of tbiS €ourt. 

'QI:fJi~ p~erent JRecef!1 fS not an otbinarp anjournment! Jro~ it 
fS entten in tbe Jjournal, (!CfJa t tbe )f>arUament tl)all not be af" 
femblell at tbe Dap of !anjournment, but abjourncn o~ p~o:: 
. rogueD till anotber 1)ap, if tbe mfng 'Do not fignffie biS @Iea" 
{ure bp ~~Oclamation. 

@)ome otDer QJ;tceptions ~ere taken to tbe JReto~n . 
.firtl, f!Cbat no <!Commitment is retomen, but onlp a mar~ 

rant to tOe <!tonffable or toe 'Qtowet to tecetue bfm. 

4 
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~rcoilnlp, OLbe ECttitl1 nOC!5 net ,onfwtr tDc ~JJr:H![:te of 
tbe [[Jnt; ro~ it f~ t~l fHlue tiJe 13tOtJP of AtHhony (!Earl of 
Shaftsbury; linn tbc Return t~, of tue CIUltri,ttt fo~ tue 
lmp~t'onmtilt gf Anthony Atoly Cooper, {!f;ud (!f Shafif.. 
bury. . 

I\1:lyna~dto tUi1tint2fn .t[l:; n.cw'~n. €b£~).ottre·,of 1L£J~1J~ 
t~ t;jf rt~PFmn ~ourt of tijc-i~r,ni:n: It if) true, tb(~QLourt 
ig nW!UU~ to an ,\[QUn,£l of qrnncHv st{C!£}D!dWH. ]f t4JiOl 
(,[limiiu 011('nt bnnUil'tl t,p .:ny rt:fcrioJ ([Gmt, It C~i~rlJ nc~t 
Ntb:: i:f:Eli ntiltntame'O t 't'<rt tij( {[ O!:1I1Ltmeut til ~~p il Ql:OHt': 
tIJtlt t£irwt uni):r' tiJt: ([ Gatrottl of qJt~ tZ:Otut, ano tiJ;Jt \!l: ;]urt 
in in iU,iu i'itH11 tJ fit t;)ia ([ttne; nun fo tye frp~emit!J of ·rtlZ 
([DIlUmpt parttcuf.1rlp .is J).Ht\ r.U1{Jlcb COlttt~1Un} in t[Je De= 
itberatfonof U)e.Qt uet t ]r fa true, t!H~ <It'Jw:t o~V;:Jt ;'] ,ne~ 
termine tDbat tbe t·Hu tr3 tn currp QL:lfc tb·1t cJm~fjb~f(qe 
tIJcm; ann in tI)ta' ([.1 fe, tfJe 1)·U'ffWIt ~~ ollip, mllJct i)2t t1Ji~ 
(ltolirt cnll tU1;!ge of a <itoa~rm·t commltten in It):n"HJment, 
nnting tbe fume ~£mon of IfD,1rili1nlC'it, finO n:n:::)l1tge onf 
(ommtttcO fo~ fuch QJ:ontcmpt f [[lhen 0 ~uefi::on at/fe£) tn 
au Q{tton tlcpcnutnIT in t1)Hl ([ourt, tiJi? ¢ou~t map. nctermtne 
it: ')Out nom tile G:lurilioll 10,· mtt;cti)£.t: the lOJth) {Jil'n ~ii= 
pact~ to lletftmme £l)ric own l~~{bttqjzg f an'O, t''i!i;ctbec t!Jta 
flI:ourt can (ontrouI tbctc [ktennfnatton, anll nUcb41q~e (tu. 
ting toe€v::ffion) a liVecr cOtnllUttetJ fO~ <lto!1tcmptf ([be 
]UtlgCfJ iJ,1\le oftcn ~1l2muniJcl1 tldJtlt tue JLaID if), u ltD JJOUl a 
0tntute fiJoulil be £,tpounnetl, of toe to:ns il1);)Jtliil~l1ent, €H, 
tn tOe ~tatute of f\mendmellts: 40 Ed. 3.8+ 6. 8 Co. 1'57, 
158. A fortiori, £0£' ([ourt OU!J;;t t.O nSmill1i) their 6Dpfntoll 
wlJ£1t a DDuut atife~, on a.n £D~.oei: milDZ bp toe lPoufe of lo~nfl 
nom fliatnf(. 

Sl.u to tile iDnrntfon of ti,e 3\mp~{fGnment, 'Oo~htI£fu tbe 
~Ienfut>: of tilt Il{fi13' fg to be tJrternlinrn In tbe fame \!tourt 
tubrre ltmg-ment mug tJiu.:n.Qt£' atfo to tb~ l)etermtililrion 
of tue SihcffiJl1, tI)e ,®pitt f0:1 of Coke i£i!Joon law, ilnD tbe 
annrtian of lJ!)2oui[(fil, tn manp ~ff~ of parliament, (SJ onlp 
in majorem caucelam. 

Jones atto~lte!, ®eneraI, to tor fame QI;ffeCf. g~ to tbe (fln· 
cettntntp ,of tbe ¢ommitment, it i~ to be (onfiilHeo, \ti)flt 
tfJt~ (ltal'e Nffct£, ftom all otiJer Qi:t1feg ttl tUl.~ ~ttcumrri1ncc~: 
,ftrff, ~b£ Wletfon tbflt t~ il ~embec of tue fpQnfe, by Ul!Jirb 

f . .~, 
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be 1!;- commtttetJ. 31 take it upon me to Cal?, flCbtlt tDe cztafe 
woultl be llttferott if tve WlerColt eommittc'O mere l10t a Weer. 

~e(onll(l', ~be <tourt mutcb notb commit; I11btcb i~ a fu" 
perto~ ([ourt to tbt£j (ltourt! anti tbetefo~e, if tOe CZContempt 
batl been particularI!' fiJ£wn, of lllbat Jungment foeuer tbi!') 
'(!Court tlloultJ babe been O£j to tbat Qtontempt, pet tbel' couIn 
not babe llffcuargell tue QEarl, ann tbetebp take upon tbem a 
]uriSllfHfon oUer tbe JpouCe of )fjeer£j. ~be ]unge~ in ltO 
9gc balle taken upon tbem tue ]ungment of tubat f£j Lex & 
confuerudo Parliamenti; but bEte toe attempt i£j to engage tue 
31unge.G'to gllle tijetr ®ptnton, in n ~attcr tubereof tbel' mtgbt 
bOlle refufetJ to bane gtbcn it, if it ban been ncmann£n in l~ar~ 
Iiamrut. ~bfS i$ true, if att ·gffton be b~ou!Jbt lubere, J;>~tllt= 
lege i£j plea'Ocn, tDe qrourt ougI)t to Ju'Oge of it ft!l an ]nctnent 
to 'tbe@ult, Ulbettof toe f.[ourt wag poffctren; but, to at win 
'be no manant fo~ tI]lg ([ourt to alTttm€ a ]tttlgment of flU 
o~tlJfnal ~lltter nrifing in ~atHamcnt. ann tbat tnbtCb ig 
. fafo of tue lu'Ogeg J130wet to e.,rpounn ~tatutcg, (annot te tle~ 
lltcn; but it l!l not appHcable to tbtg ([aCe. 

13l' tue fame )RearO" tbot tbh'i ClCommitll1€ut ig queffiontb, 
,eberp <[ommitm£l1t of tbe J1)ou(e of ClCommon~ mal! be Itlte= 
Wife qucl1ioncn in t{)ia QI:ourt. . 

31t tg objeCfcn, '([bat toere will be n jfailuce cf Jufiice, if . 
t~e ClC.oUtt fiJoull1 not Otfcbarge toe' <!fatl ; but tbe conttarp ig 
Jrue, fo~ if be be tJffcl)utgcn, tbcre wouln be a manifrff gat: 
.fureuf ]uffire; fo~ ®ffeneeg of ~arHfimcnt cannot be pu! 
nitl]£tI an!, tubere but tn 19nrHamcnt; ann· tb£tcfo~e tbe Qfarl 
WOllIn be tJell'bcrcn ftom all I wallner of 1j;uniffJiUcnt fc~ big 
IDfihlCf; .if IJe l1€ btfcbargrtJ, (fo~ tb'e QEcurt cannot t"ke 

, 13ail, .~ut wurte tbcp.babe a ]uri!j'OfHiott of tue . ~LltUr) anll 
fo neIt'i.le't:~jj out of tbe Il)anb~ of tbe iLO~t1~, tuyo onIp bab~ 
~otnet to ptUlill) brm. . 

]t i£i objeffrtl, 'QLbat tbe flrontcmpt ig not fail) to be COntt 
inittcn fit to'£' fpoltfe of ~eCt!l; but It ina!, weI! be intcnllcn to 
be rommfttell there; fo~ it appeat£j be in a ~embEr of that 
I!>ouft?; an'D <t~at tbeClContempt tun£j agafnff tIJe fpoufr. anll, 
bdi'D£a, tbete ate QI:ontempt!l mbereof tbEP vabe QColJ"i)uncc, 
tblJurr[J tbep ure conlmftten out of tye fyoUre. 

3lt f~ obJeffeb, '[;:'bot tt i.a pomble tbi~ <!J:ontcmpt tuas ccm~ 
mitteD befo~e tbe general Ji)at'DOll; but runlp fuel) lnjufilce 
fiJouln not be fuppore'O in tbe rUPlcam QLourt ; nnn .it map weil 
be cupporcO to be committetl 'Outing tue @ICmon, in tubt~b tU,e, 

J Q!:om~ 



([otnmftment to l1D~(ron tua£l~ 3lt wOUlD be a great [)ffticUIt~ 
fo~ tbe fLo~tJ~ to make tIJele czr ommftmcntg fo e:rilft ann pattt~ 
culat:; wben tbep nte tmplopcn in tbc' bartou~ affa:r~ of tbe 
}Realm! ann It batb· been anju'bgen oll a liietucn oUt of tbe 
QI:banccrp, . of a Ql:ommittnent fo~ a (lColltetfipt agotttff a iDl> 
cree, tbat it tuoSJ goon, ann tbe Decree WO$ not tlJelUn~ 

1tbe lLimitation of tbe 3lmp~tronment i~ tucU; fo~ if tbe 
!lUng, o~ tbe Jl)oufe, l1etermfne tbeir J;)leafure, be aJall be nif= 
(bargen! .!fO! tben, it t~ not tbe Wleafuee of botb tbat be llJoulb 
be netainen; ann toe annttton of tbefe alo~n~ (during the 
Pleafure) i~ no mo~e tben tua~ befo!c implp'b bp tbe JLaw! fo~ 
if tbefe mO~n$ baD been omitteD, pet tbe J1ting Ulfgbt balle 
parnon~n tbe Ql:ontempt, if be wouln balle £JP~ctreb btJ; ~Iea" 
fute Uni.let tbe ')5~oan ~eal. 3lf 31ungmcnt be gillen in tbi~ 
QCourt, fLr:bat one 1lJouln be imp!t£onen nuring tbe Jittng'$ ~Iea~ 
fure, biS i0leafute ougbt to be nct£rminen bp i0atboll, anti not 
l11' anp act of tOts ClCoutt. @)o tbat tbe Jittng mouU) balle 110 
:E!>~ejuntce bp tbe 3lmp!ifonment of a great ~{ntffer, becilufe 
be coulD nifcbarge bim bp a ilarl1on; tbe nouttle JLimitation i~ 
fo~ tbe 1l3enefit of tbe ~~t(oner, tubo oUlJbt not to complain of 
tbe iDuratton of tbe 31mp~ffol1meltt, fince be batb llcgleaen to 
make applfcatfon fo~ bi£l Dtrcbarge in tbe o~ntnatp map. 

3J conferS;, tip tue Determination of tbe @>effiol1, tbe i)~ners 
man~ tb£ fame ~£mon ate nifcbargeD ; but 3l 1lJall not affirm, 
mbetbet tbiS p~efent £lDtoer be nm:bargeb o~ no, becaufe it is 
a ]ungmeut: ')Sut tbi$ is not tbe' p~erent fZtafe; fo~ tbc @ler" 
fion continue£, nottuitbfianlJing tbe mopal atrent gillen to fe; 
betal '.ll3i11S, acco~ninlJ to tbe £lDpinion of Coke, ann of· aIt 
tbe 3(unges!' Huttdn 61,62. Qfberp il~Ollifo in an act of~at:: 
Itament, is not a Determination tub at tbe JLaw tuas befo~e; 
fo~ tbep are often annen fo~ tbe ~atblfa(Uon of tbofe tbat are 
tguo~ant of tbe fLaw. 

Winjngton @>oltcitol®crierat, to tbe fame )1!)utpofe. 3)11 tbe 
great ([afe of ~~.Selden, I Car. I. tbe [[tarrant 1Da~ fO) nota; 
ble Qtontempts committcb agafntl ua ann OUt ®obcrnment, 
ann flitting up @)enition; ann tbougb tbat be aIm off as gene" 
tal a~ in our ClI:afr, pet no IDbjeHion tuas mane in tbat (taufe hl 
fmp of tbc argument~! Rufhworth'g CollecHons 18, (9. {~ tbe 
Qppen'Oit. '.ll3ut 31 agree, ~bat tbiS 1Return (oUlb 110t babe been 
nmintainen, if it lUere of an infetfo~ QCourt; but l1uring tbe 

. eeftlon; tbiS Q];ourt can take 110 f.!toguiianr:e of tbe ~attet i * 2 ' ~nn 

• 

" 

.1:;.! 
I~~ 
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gub tue Jjnconttcntcncp wouln be nrcat, if tue )Law were otber" 
11lffe takl'n, fo~ tbi~ <[ourt migbt aDJuDge one map, ann toe 
{}Joufe of ~ccr~ anotbet irmap; whtcL] noubtief~ wouln not be 
fOl tye anuantogc o~ JLtbertp of tye @lubJelf; fo~ tbe abottnng 
of tIJts ~tr(btef, it tnu9agteell bp tbi£) lUbote <[Otttt, in tbe 
~nre of Barnadifron ann Soames, f!.fJnt the alfton fo~ tbe nouble 
'~etur1t couln not be b~ougbt in tb{tj <lCourt, bcfo~e tye ~ilt" 
Itamellt ban netetmtnen tbe JRigbt of tue C!Efeffton, leff tbere 
rt)oUin be a iDHfer£nce bettueen tye lun!Jment~ of tbe twa 
qroUtt~. 

dlIben n 3lungmel1t of tue !Lo~bS comes into tuts QtOtltt, 
(tbo' it be-of tbe lRelletfal Qf a 3lUl1gment of tuts <!tottrt) tut~ 
Cleonrt i~ oblfgcn to erecute it; but tue 3]ungmcnt wag ueuer 
e.ramtnen o~ Co~telfel1 ben. Jln tue ~are of m!, 1L0~n Hollis it 
war; reron.i'o, flCbflt tbis; QI:ourt batb no 3luri~niCfiolt of a ~ir" 
nemcano~ committcl1 til tue ~arliament; wben tbe W'arltn .. 
ment is nctermitteb, tOe liuDge~ ate <!EJPofit01~ of tbe afh;, 
ann are tntruffen wttb tbe JLille~, !Liberties;,. ann JF'01tune~ of 
the ~ubJeCf~ t anll (tf tbe @lemon were tletermfnel1) tbe cearl 
migbt applp fJimfelf to tbi~ QI:ourt ; fo~ tue 0ubje(f alan not 
be lUituout }Dlace, tnbere be map rcfo~t fo~ tOe }RetOller!' of bt~ 
l,tbert!'; but tbt~ €l>emon hl not l1etermfneD. .Jro~ tbe mott 
~art tbe RopaI arreltt is; gillen tfJe lall Da!, of l1latltament; 
uS faitb Plow. Partridge'S; Clare. ~et tbe gtuing of tbe lKo!,aI 
~lrcnt notb not make it tbe hllt iDa!, of tOe J1t)arliament, tuitO~ 
out 11 fllbfequent Dilfolution o~ ~~o~ogation. ann tOe ([ourt 
junictaUp takes Jaottce of ~)o~ogation~ o~ gnjournments Ot 
~atltament t ero. Jac. I I I. Ford vcr/us Hunter. anll 11p ([on", 
fequence, bp tbe laft anJolltllment, no ID~net is; nffcolttfllu~D, 
hut remain~ as if tbe i>arliament were aauaUp aifemblen t ero. 
Jac. 242.. "@>fr Gharles Heydon'S <!tafe t @)o tbat tbe (!farl ougbt 
to applp bimfelf to tve JLo~nl1, tubo are bfS p!opet ]lunges. 

3It ougut to be obferl.lel1, ~bat tuefe attempts atC prim:r 
Impreffionis; ann tbougb 3lmp~tfonmentS fOl Qtontempt£l baUe 
been frequent bp tue one o~ tbe other 11>0ufe, till now no ~er" 
(011 ettet fougbt qfnlargement berc. 

ftOe \!tourt wass oblfgetl in 3lulltce to grant tbe Habeas 
Corpus; but tuben tbe tubole ~attet being nifcfofet'l, it appear£i 
upon tbe Beturn, ~bat tbe ([afe belon!ll1 ad aliud, exameo l 

tbcp ougbt to remnntl tbe @artp. 
{i~ to tbe !Limttation of tIJe lImp~irontl1ent, tbe mtlllJ IUD!, 

~etcrm(ne bf~ ~Il'artlre bp Jarnon nutlet tbe ~~eat €5>eal, 11~ 
2. [[(arrant 
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(Mtacrtlnt fo~ bi~ i){fcbarge UI1t1er tue ~~itJ!' ~ral, a~ in tue 
Ql:are of Reniger aniJ Fogaifa, Plow. 20. ,., . 

a~ to tOe <!E~ceptiolt, m:lJat no Q!:ommitment IS returl1£i), 
tue' ([onffablc call onip 1lJew woat concern~ btmfelf, tubico t~ 
tbe Warrant to bim 'Oireffell; ann tOe [[{tft natO not require 
bim to return anp ~bil1g clfe. , 
~~ to tue <f.rcepttoll, ~bat be ifl otberlUife namen in tbe 

<!rommttmellt tbtltl In toe [[{tit, toe [alrit requfres tue 130iJ}? 
of Anthony QEacl of ShaftsbUry, quocunque nomine cenfeatur 
in tbe ([ommttment. , 

ltbe ([ollrt nelitJeren tbetr £!Opinion! gun fftff, @)ic Thomas 
Jones 31ulltce faiD, @>ucb n JReturn mane b!, an o~tlinar!, (!Collrt 
of 31ufitcc, wOllIn baue been tu anll uncetta'in ;l1ut tue ([afe 
i~ 'Oitferent blucu itcome~ from tuif) Jl)tgb ~ourt, to tnDiC{) 
fo great JRefpelf batb been pafD O!, our D~enecetro~g, tunt toc!' 
lleferten tbe i)etetmtnattonof Doubts concettJetiin an aCt of 
}l)arHament, unttl tbc!, ball receiU£ll toe tlnbice of tbeJL:o~tl~ ill 
~atltamcnt. 'l6ut now illfttan tbere'of, tt ifl llemanilen of un 
to coutroul tbc 3JUl1gment of aU toe ~eers gftJen on a ~em" 
bet of toefe ohm fJ)ourc, ann !luttng tbe QContinttartce of to~ 
~emon. Qrue <[afe~ lllbete toe <!tourtg of Wefiminfter vane 
taken ([ognliance of ~~iUtlege, bitfer from tot~ ([afe; fo~ in 
toofe it 11ln~ onlp on 31ncfn £nt to a ([afe. befo~e tbrm, wbtcb 
luns of tbeit ([ogll~at1Ce ; but tbc nireff )pOint (If toe ~atter 
110W ifl toe 31ungment of tbe 1L0!n~. ' 

1lCbe ([outfe of aU <!tourtfl ougbt to be conOneteli; fo~ tbat 
ff> toe lLaw of toe <!Court! Lane'~ <!tare, 2- Rep. anti it batb 
not heell affirmeb, arbat tbe mfage of toe J);>Dufe of ILO~\l~ batb 
been to e~p~efS toe ~atter mo~e punffuaUp on (!Commitments 
fo~ ([ontempt£l; ann tberefo~e 3J tl)all take it to be atc9~btng 
to tbe (!COUtre of @arltament! 4 loft. 50. lit i~ falb, frbnt 
tbe ]unge~ ate amfinnt~ to tbe JLo~bfj to tnfo~m toem of toe 
~omlllon law; but tbep augot not to JUbge gf anp law; 
<[ullom o~ dtfoge of 10arlfamcnt. 

Qrbe £!ObJection a~ to tbe ~ontinual1ce of toe Jlmp~ifon~ 
hlent, batb r£cctbctl a platn anftnet; fo~ it ilJall be lletermfneti 
Ill' tye ~Iearttte of tbe Iltittg, O! of tUe 1L0~ns; ann tf It were 
otuertutfe, pet tbe IlUng couln partlon tbe, QCorttempt unbet 
tbe ®~I?at @>eal, o~ llffcbarge tbe 3Jmp~fronment unttet tbe 
~?Ib!, @)cal. 31fiJaU not rft'!' woat wouln be tue <!l:onfequence 
(afl to tbi)l31mp~ironmel1t)'if tbt @lemon lUcre netermtnell, fat 

tbat 
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tbat is not tbe p~ercnt <lJ:afe; but as tbe <lJ:afe b1, tbts {[ourt 
can nettbt't bail 110~ l1ffcbarge tbe <farl. 

WyMe l/Ufiice. firbe liieturn no l10ubt iEl illegal; but tue 
i),uefffon tf.t on a 1j3otnt of JilltfbnHtton, mbetl)cr it map be 
c~amtnen bere f ~bt£i Q!:ourt counot tntcrmetlnle tnttb tbe 
~tanfa(tfom; of tbe Jf)tgb <!Court of }0ens tn Jj!)orItamcnt tlu~ 

, ring tbe ~emOll, 1ll1)tcb fa not 'DetermineD; ann tb£rffo.~e tbe 
([ertaintp o~ dtncertafntp of tue )Return ·ia not matertal, fOl 
it ts not e~aminable bere; but if tbe ~emon ban becn nete!:" 
minetJ, 31 ffJouln be o.r ~ptniot1 tbat be ougbt to be tltfcbatgCl1. 

See 2 Show. Rainsford ~bief 31Ufficc. ttbi~ Cltoutt bntb no ]utiS'OtfffOlt 
335, to 338. (If tbe Q,Caufe, ann tbetefo~e tUe. rro:m of tue Return 15 not 

confitlerable; tne ougbt not to fJtenn OUt 3lUttSlltHtoll beponn 
its nue Limits, ann the {tlftol1S of our ~~etlecetfo~s tutu not 
tnarrant us in fncb attempts! ~f)e Qtonfequence wouin tie 
11erp mifchieboU~, if tbts <!touct llJouln tleliber tbe ~embers 
of tbe rpoufeS of @cers anti C!iommons tnbo ace committeb ; 
fo~ tfberebp tbe ')Suanefs of tearIiament map be retarnrn; fo: 
pecbaps tbe Qtommitment lUag fo~ ebil ')Seballiour, o~ tUltJrcent 
lRefieIttons 011 tbe ~embetS, to tbe Dillurbance of tbe affairs 
of @arltament. . 
~be <!tommttment, in tbi~ <!tafe, ts not fo~ fafe QtUilotJ!', 

but be fs tn <f~ecutfon on tbe 3lutlgment gillen bp tbe JLoltllt 
fo~ tbe <!tontempt; anb tberefo~e if be be baH en, be Iniff be 
beltbereb out of (!E,tecutfon; becaufe fo~ a Qtontempt 'in facie 
Curi:r, tberc is no otbet 3/utlgment o~ (!1;~ecuttott. (tbts QCourt 
batb nO lluriStliffion of tbe ~atter, ann tbetefo~e be ougbt to 
be remanbetl! Qnn 31 belibet no i>pinton, if it wouln be otber~ 
lUife in <!tafe of @~o~ogatton. 

Twifden 3iutlicc, tva~ abfent; but be beatetJ 3lUtlice Jones to 
becfare, tbat bis i>pinton wa~, ~bat tbe @artp ougbt to be 
temanneb. , 

anlJ Co be tua~ temantJeb bp t~e <!Court. 

Term. 
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Pybus ver{us Mirford. Ante 12 I. ( 2. ) 
, S. C. 1 Vent ~ 

, , 372• • 

l
' ~ Jl)f~ ([afe ba,blnrr bern Ceueral 'etimrG iltguell at tbt ~ Lev. ,7Sg ; 

'J5ar, rccciben ~un!Jment tbH~ flCerm. -m:Oe ~are" ak~b ~~9·' 
, was, Michael. M ie/ore.! Illa~ rl'i~el1 of tOe JLanl1~ in ~39, 310, ' 

queffion in .fee, ,attn {Jill) 3itlhe b!, bt~ reconn [[Hfe 338. & , 
Ralph: Mitford; llltll 2 ~ Jan. 21 .lac. lip JlntJehture mane be. AIJI!, 12£.6

1 

tween toe fain Michael of tbt one ~art, ann {Sit Ralph Dali-~. :mv. '5'5 ~ 
velJ, anti otberf1, of tbe otOft 1\3art, be cournatttrn to nanD Covenant 
tmnuniatelp rei~e'O, after tbe Date of tbe rain 3lntlenture (a~ to yleS~ 
mongff otlJets) of tl)e !Lantis in qliefitolt, bp' tbefe [[Io~'Og) viz. ~6e ~o .;. 
To the, ur::! of ehe Heirs males of the raid Mic1:htel Mitford, be: 2 Mod~ 207~ 
gotten, or [0 be b'cgotrcn; on the Body of Jane his Wif~~ th~ 209, 2II. 

Reverfion to his 0\\'11 right Heirs: afret mbfeb MichacltJicn, Hob',30 • b 
leabtng .3\tIue Robert fJf~ ~Cl1 ann fpetr bp a fiell [lenter, ::;~~·:t ~ 
ann tfJe fain Ralph tip Jane bi~ fecoh'O mife; after tue vento ~ ~ 
Uf Michael, Robert cltttcb, ann from Robert. bp niber9 9Wcfne 
([onbtpmlC£G, a '(!Citle tuns ncbucen to tbe I!>eit of t!Jc Wlatn s 

tiff; Ralph ban ]lfue Robert tbe IDefcn'Oant. ann in tofg 
fpHial mecl1iff, tl)eilu.£fitoll Wag, Jlf alltp ([ife nin arffe to 
Ralph tip tbf~ Jjnnenture 2 J Jan. 2 ( Jac.? Hale, Rail1,sford, 
nun Wylde, (ngatnft tU€ [)pillion of Twif'den) Michael Mit-
ford took an (I.fftote fo~ lLife bp ]mplfclItton ann (.[onfeijueUCf, 
ann Co ban 011 <!ftlat£.flJ:aiI. Hale fniO, (I.) Jit were clrat if 
nil QJ;ffate fo~ l,tfe fJiln betn Iimttc'O to Michael, nnn to U]C 
JPeits; males of tbe 1l3onp of Michael,. to be lwrrotten on tb~ 
'150'01' of bi~ fcroun @life; tont bon 'befn an Qfffat!;;.{!nfft 

(2) UlfJicb \Dap foenet it be, tije ClEfiate j.a lollgcn tn Michael 
tiUting bt~ fLife. (3') flCbere t~ t1 rrtl?at Dfffrrence bettn~cl1 
(!f1late~ to be conbrpc'O tip tfJe lR~tIcS of tlJe C!ommon laW, 
anll ~ffnteG COnlJ£!lCl1 bPwop of mre t lo? IJe utap mOlHn tue 
dtfe tn bimrelf tn tuI)at. Qfffate be rutH. , ~bere ~f)tngg being 
p~emiren, be nlltJ; '([,bt~ ~fiate be!1t!J tur,nen bp, ~pCtatioil of , .. LoW 
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Pofi, 327. lLatu Into Ull (fffate in Michael, h, a~ rrong a~ if be biro if .. 

. Co. Lit. 22. a. mitcn Oil ~tlate in bimfdf fo~ IL~fe+ <'2.) 3 fLimttotion to tbe 
Jpetr~ of bt~ 130Dp, is in Q1:urf. a JLtmHl1ttor: trJ {jc are of 
f)imfelfi fOl IJi~ ipefts; are ~nC:ut'le'O in bfmf::lf. (3.)]t ifS 
perfe1tIp accoroing to tf;e ]ntentfon· of tbe li;1rtp, wijtcb Wag, 
'([bat bf~ eIDeft €;)on 6)onlO not take, but tunt tbe 31ffue of 
tbe reconn [[(ife ll)oulb taite. 

I ObjeCt. tPiS lintent appear1l to be, ~btlt it fiJouU) t.illt~ ceffdf n£i a 
Pojl, 327· future [.1[e. 

mben n ~on Ifmft~ a mfe to commence in futuro" ani) 
~~~~nr. 9. tlJere ia fUC,b a nefcent'ltble ,iluUI!tp !r~t in ~tm, t~at b;~ f)€ltg 
Ante 111 map take 111 tbe mean ~tme, tIl ft£:. !t VJ~1:l oprratc Ca[dy bp 
122.', ' l.t1ap of future [tfe: 2'g if it ~an COU2u::nt to ffMttJ fetieD ta 
Po~, 237, tbe [1fe of J. S. nfter tbe Qf;tpirotton of fo~tp ~eJtg, o~ aft~t 
23 • toe Deatb of J. D. tlJere no p~Erent aitzr:atou G,f t!}c <l.E3"ate 

is milne, but tt is onI}! a future mfe, bfttlUfc tfJz jfntf~Lr, o~ 
tbe an(effo~, ban rucb ilIl 31ntlteft itft'i;~ brut tuIJ;cb mfgbt Otf~ 
cent! to btgll)ett, v;z llUrtnn- tue ~et1rs, o~ nnting ti;c Lile 
of J. D. 15ut moen no ~{h1te milp, tJp Reafon of tbc JLtmt .. 
tatton, 'OefcentJ to tbell)ctr untit tbe QrontinlTcncp bllppett, 
tbere tiJe ~ffilte of tbe C!robenanto~ f~ moulllcn to an .\!fftate 
fOl lLife. 

:l Object (tofS wottIll be to crente an <!Effate £11' ]mpHcntfon. 
Refponr. me ilrc not bere to create an ~ffate, nut c:dp toqualifp 

1 Object. 
RefponC 

4 Object. 

Refponf. 

an (!ftlule tubtcb Ula~ tn tbe ant£fio~ bcfo~e. tI· 

atbat tbe 010 Jre.e.Jimple fiJouln be lert in Dim. 
~£'t tbe ([ob£nanto~ bail qunHfien tbt~ €ffatt', ann ('cn1i~ttcn 

ft tnto on (!f(hlte·flCnil, viz. J$Jiltt of toe cin QJ;ftate. 

t!bat tbe 31nUntfoll of tbe l!}i1ttic5:) nppfar~, QIbat it t1JOUU, 
operate b.p l.t1itP of future <Itfe; fo~ tlJilt of otber ILnntJ£l be 
couenanten to ffann ret;-en to tue [lfe of btmfelf, anti bbll1>£tl'~ 
of bfrJ 15ot'l!'. 

It til not tue 31ntellttolt of the J;>art!' tIJat llJan controlll tr)e 
.i'perattolt of lLalU; nnn to tbe <[afe 1 Inn:. 22. tlJoUffb it be 
obtcftel1, flr:bilt it tnaJl not l1£'cetfar!, at tbc lLatu to raife an Qffiate 
fo~ ILife b!, ]mpltcatton, vet ntp JLo~t'I Coke batb torum Jflotice 
tubat be fJal1 ft11l1 ill tbe <ltafe of Parnell ann Fenn, Roll. H ('p. 
,1.40 . 3Jf tl ~an make a JFeotTmcnt to tue cLlre of tbe I!Jcir~ of 

I bi£i 
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bfS ')6onp, tDat is, an (!ffate fo~ ILife in tfJe freoffo~ t ann in 
EngJefield'S ([afe, ag it ffj tepo~telJ tn Moore 3°3- it fg ae 
greeD, 'flCbat. if a ~an couenant to nann relicti to an [lle to 
commence after DiS fDeatb, tbat tDe QI:oUe"Ull~O~ tbercb}? IS 
become feficn fo~ ILtfe. . 

ag to tDe fcronn W>otnt,Twifden, Rainsford ann Wylde, I]dtJ., ~ C~. 103. b. 
(tbnt no futuce <11fe tuouln atife to Ral ph, becaufe IJe f~ not ?~ob It. [2

40 

Jl)£it at ([ommon Law; ann none nUt purcbafe {1p tbe Jaame Po}l,' ~38. 
nf l1)cit, unlefS be be m)efr at \!Common Law: 1l3ut Hale WUg 
agoinff tbrm tn tbfS ~Ofrtt, ann be belD, ~bat if Ralph ConHl 
not take bp iDefc£l1t,pet De rnfgbt well take b!, jpurcbafe; 
(I.) 13ecaufe befo~e tue €9tat. De Donis, a limitatton mfgbt be I rent. 38r, 
mane to tuts fl)etc, nnn fo be tunS a fpettalll)£it Gt ([ammon 3 2. 

JLl11u. (2.) 3lt i1l apparent to at be ban taken Je10tice tont ~e 
ban an f!>efr at tue Q!:ommon tatu! Lic. Sect. "305'- r lnft. ~2. 
§So bis 3lntent is ebfnent, ~bat tbe I!>etr at Cltammon JLaw 
tlJOUltl nat take. 13ut· on tbe CitR' ~ofnt 3lu'OlJm~nt tllJS 
giben fOl tbe Defentr8nt. 

.J " 

y Ttrm. 

~--~--------------------------~-----
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Note, From hence to Page 271. the Cares were adjudg'd in 
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I
f a ~an be liable to pa!, a pearlp eum, ai1 'Qtrenfurer AfJitmpfit. 
to a <!tburcb, o~ tbe Itke, to a @bub·trcafurer, o~ an!, • 
otber, ann Dte~, tbe ~ol1e!, bein~ in arrear, an ~,Cfiol1 
of A1fumpfit cannot be maintBinetl agahlft bf~ <!f~ecuto~s 4 Co. 92. b. 

fo~ tbefe atteat~.' jfO~ altbougb, acco!'bing to tbe lReColution rei'll. 20. 

tn Slade'~ <!Cafe, 4 Rep. ttnbtCb Vaughan Q,tbfef 3lufttce, fai'O, ~oor. 433, 
lUas a ilrange JRerolution) an Aifumpfic,' Ol an affton ~ Debt, 7· 
ir& maintainable upon a c[ontraff, at tbe Dartp'~ QJ;(effion; pet 
tubfte tbere is no <ltontraff, no~ an!, perronal J~ibitp, a1l in 
tbts <!tafe tbere i~ not, an AlTumpfit tum Itot lie. ,9ntl in an 
gaion of Debt fo~ tbeCe Qttearfj, tbe ~laintitf mull a11er, 
1!Cbat tbete i~ fo mucb 9}eoncp in tbe atreafur!" a~ be 'Of:: 
manbfj; anb in tbtfj <!tafe of 8n Qffton again(f <!EJecuto~fj, tbat 
tbere was fo mucb at tbe (time of tbe' ~e(fatots ~eatb, &c • 
.fo~ tbe ~one!, ffj bue from bim afj ([reafurer,anb not to be 
paill out of bi~ ohm <!Ellate. g~ in an affton againtl· tbe 
Jlttng'£j lRecefber, tbe Ullaintitf muft fet fo~tb, ~bat be bas I erO.4)0. 
fo mucb 9!E}oncp of tbe JlUng'fj til bifj ~otfer~ • 

• 
NIagdalen CoUege's Cafe. ( 2. ) 

I~debitat. Affumpfit againft tbe ~1efitlent antl@)cbolarSofconnzance 
Magdalen CltoUege ill Oxford, fo~ tb~eerco~e ~OUntl~, tlue fo~ Hard. 509; 

')Sutter attll <!Cbeefe foln to tbe <!College. 'i:be C!tbanceUo~ of V'd' 
tbe ijIniberfitp beman'Oen ~0t1U1allte, Ill' t!1ettue 0 f QJ:bartera P~g: prfJ.;r, 
of J1t)~i\liIeges grantelJ to tbe dfnfberfitl' bptbe ming's J~oge:: 
Jt1ftols, anllconfirm'b bpQa of ~atlfamrt1t; wf)erebl', amongff 
otbtr (ltbfngs, ~olUet is giben tbem to bOlll'W'lea in petConal 
gctton~, lUbetein @)tbolarj, o~ otber p~t\1Uegel1 ,etron~, are 

, l •• ,o~ 
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See Hard. coltcerneJ); flnn contlutJe£j lUitb an £rp~ers; Drmanll of <[anu.: 
. 189, ,)06, i'nnce tn tbf~ particular QI:uufe. - Baldwin. ~fWfr @m.l(I£J1~ Ct:: 

~°/1-;ntc. 62. te(l~j not to tbf.~ ~tlf£; fo~ t1 <ltll~ptl~attt:ln it) i)~fennant; ann 
, IChlln.C~[es, tbetr (ltf;arterg menttqn p~tutlegen ,errOll!) onl!'. t!bctr ([par:: 

2p. ttr~- ntc tn J)erotJattWh of tf}"e- Ql:ammol1 LnlU, Rttn mun br ttl:: 
Ltt. Rep. 40

, lun ftrHHp. '{!tOe!, ma{tg tfJ.t~ IDrmann upon Qt{Jarterg (on:: 
~_4Benl. 88. firm'i) bp aff of W>arHamant! ann tOcp babe a Qtbattfc urant.: 
2 Dllnv. 16r, en bp }l\fng Henry 8. ttJutcb t9tO'nfirm'n bp an aft m tl)e 
& J 66. pl. 7· ~Ufel1'g atime; but tbe QLbortct of I 1 Car. I. (tDbtcb tg tOe 
¥i:~?I~·l3. -liull' Q1~nrtet tOat mentiOn£; ~OlPo~itticng) hl not conorm 1ty-

. . ilp anp art of Jl!1atHament, ilnn confrqnentip t~ not material, 
as to tbiS- i)r1tHll1lJ. -.fo~ a Dennmn of Qtonu?,t1nte is Heich 

• Juris. 13ttt ·tibmtttin!t it material, tbe IlUng'a J~iftent cannot 
nepl{~e us of tbt ~el1cfft of tbe Qtommoll !Low t ann tn tbc 

Hard,s09, 
5.10. 
&c. JHpra. 

, crtice;€[JaluenOr~ ([ourt tbep p~llcfen ill' tbe ([ibtl fLaw. Jlf 
POll aUotu ttits iDcmonl1, tl)ne tum be a jfatlure of llUtlicc; 
fo~ tbe IDefrltl:iattt~, being a c[o~po~ation, caunot be arreffcl'J, 
tbcp till; make no etipufatioJt, tbe <ltice=QtfJancenoi~ ~aurt 
cantlot tffue Difhil1gas's nJJilinff tbefr ILantlS, no~ cnn tuep be 
.e.rcommunlcatetJ. II!'~eC£bentg we nun of Clto~po~attol1~ rUIng 
tbere as ~!ainttff~, (in whiff) cafe the afo~ementiolten 31ncon,. 
..,eJtience bor~ not ctlfut) but none of 9«ionj blougbt u!),atnff 
~GGP(qnttol1~. 

Ma ynard contra. @Jerbol1t£$ to Q!:oUegc£t ann IDfficcrs of 
~olPo~attni1g babe beelt aUotncb tOc li'~tutlrlJc of t{J£ [lntllt_t .. 
fit!,; tllbflb t6c~ COlun not babe In toctt oUm BtlJbt t ann if 
in tbcft ~allet'g lRtgl)t, a fortiori tbtit ~affcrs ffJtfll en/o!, tt~ 
~be [[tOlD' Perfona tll tbe iDetllRtl'tJ, tutU il1cllroc a (!Co~po~a,. 
tlon well enougfJ. 

Vaughan <[fJief 3iufffce~ Wlerbaps tue mO~ng atque connr­
mat', &c. in tlJe D£mnttt'J of \*1:onu~t1ncc, are not mnteritlf; 
fo~ tbe ~~tbHegesJ of tbc mltiuerfttp ate grounllcn flit tbcir ll!>a" 
fel1tg, tubt(b nte !.tt1.on ti1 JL,8\U, wbetber cottfirm'n bp ~tltIta~ 
mrnt, o~ not. (toe [[lo~n Perfona noeg lnclutle ([o~PO~tlttO"g : 
2 Infl:. 256. per Coke, upon tue @)tatute of 3 I E.hz. cap, 7· f)r 
Cottages arid 111 mates. $A Dertumn of Q!onU~(1t1ce i~ not (It 
Derogation of t!Jc([ommon fLatu t .fO? tlJ£ mtng map b!, fLatU 
gnwt Tenere pla~ita; tbougb it Ina!, fall out to be in _ i)Cl'" 
gotton of Wdl:minfier· Hall. mo~ blilt tofte be 8jfatIure of 
3llHltre t to~tubenil'ctCo~polattot\ W iDcfenl1ant., tbtp 'utake tfttlU­
giue 13onn, ann put tn '*tlpuIato~sJ, tbat tbe~ Win- {att~'f~ t{)t 
lIutlgment; anti if t~ep- tlo l10t pett\1~l tOe €onll'ltton of tOftt -

I • • . '_ 130ntrj 
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,~tn,<,tb6:p.,'*mi:t ~be ''1$alJ.f!l;m;p, Q.abe eu.Jl1.p,ttJ t~~r£ li3y" Vide. 8.8\ 6. 
·~~qifP '8~~ ,~~~'" Qf~~1t~ ,.a~a.'· ~)e, tell l\r tile 19, 2.0. ,b~ 
]un!Je~ Ilgteel1, ~I.· ,~itt, ~l(ti~~tftty ou~~t -to -~l~e QL:~Hij: ~9~:\~: '" 
;tlllce. 15ut Atkins of.iJC(fen i1!Jamft tbe jfo~m of tbe IDe: "HA,-d. 50,), 

maun; tbat tbe t[[lOJtJ.G Per[ona privilegiata. cannot CJJIUP1£= 508, &c. 
benn a Ql:o~po~atton in a Demanl1 of ([oltUit1nCf, fJowfoeuet toe 
@>rnfe map carr!, it ~D t}),iijcf ~a~~i1",lent. Ellis ann Wynd-
ham. ]f llcitbet ~cbotnn~, no~ P~tb(l2gen l!!Jerfonn ullll been 
~llti"J.en" ~t tm £tlU~~' [)~m~ 1!ll@R ~f QI;JJ,UU2'tlnce in 
-(.f~ J)(lttt'",h'lt CltiUw, it Dan t~~,beell lllft\CIClW; anp tben 
il JF.a~tlt, if it be one, ill ~UtPturage, ann', l~atter t~ 
'o.me~ In bp wap of ~~c{ilce, tlJaU not ~tltt~' Atkin~, lit' h, 
nst a ~~fact" elle!, lar ,It 8r; U)£ jfJJUnlltltlon ann ~~'ouu.b uf 
their qUaLm. 'C!tbe {)"llill1tJ \m}~ aUo1Util ii to ~-fltter anti 
jfglm. . ' 

. } .. ,.," ... , x' Cj 

Rogers f5 Danvers . 

. " :,,; 'p ~ 

0, : llCbti1g~illff S. D~nvers~ an~" D. Danyers, ".(f~,e£tltCi~#.Or Affets. . 
• ".:-0;. Da'lve~s, Q,pon-a ')5.ontJ,Of 1001. elltt£4.l mta bptIJC} Lev. Ij2, 

~€tlatol. ~b£ t)£ftl1:D;anti.3 pleallC'O~ (!t.~;.lt G.D~.nvetS, JOt 2~~ 26r. _ 

:QtellRtol, bab acltlll1\lli£tlg£l1 a JRecogltliance in tbe Jf2nture (if }ay~. i~t· 
n i5>tatute.@Jtaple, of i 2,00 I. to J. S. RlJl1 tOat. tbcp baue no 2 Lev. 40: 
!llfets] ultra~) &c.'Qtbejllatn-tiff ·tepliftJ, '<tbat D. Danvers, 3 Lev. 3 I I. 

.. pue .Ot tbc Dffenl1altt~,.lll~tt bounl1 togetbrr \1.1itb tbe ~eaq= :r:!1°t'l6. 
to~ 111 tb~t ~tatute, to ~blCb tbe ~efCnnantL1 tlcmur. 4 )Jod. ~t 
. _ BaldwIn proDefende~lte.]f tbl~ Jl3lea wcte not gootl, me 64, 296f 
Jl1fgbtbe tloublp cbargen. Jit i£$ true, one of U~ acknotulengeb Cat ~2[ •. 
lve ~tatute.likewire; but tn tbi~ affton We are rn~n a~ <!Ere. I ntw. 241

• 

tutolS. gnn tbi~ @>tatute of 1200 1. itJa~ joint mtll febenll ; 
(0 tbat. tbeQI:onu~ee tl1ap at bts Qfleffton, eiUJEr rue tbe furU{? 
~tl1lJ <!conuio!, o~ tbe QEtecuto~s of blm that 111 bean t ~o tbat 
the" ~e(tatot~ iIDoon~ tbut ate tn our ij)anng, ate liable to 
tf1(s '@>tat~tlt. . 3ft tuns, Concelferunt fe & utrumque eorum! 
~f it were joYnt, tbe ClCbargc 1Uouln furbU.lc; anti tbcn tt lUcre 
agatnff u~.31t is common fo~~tecuto~g, uponpleinmenr ad mi­
pifi:erpleane'O, to gibe in ~btnenceW'apmcnt 'of '16on'b~,flllllbtcb 

,tbfm1il\lr~ were ltountJ ttlttb tbe ~ellntjJ~ t santi fOlvrtfmea 
f, UlCb 



• 

166 Term. Mich. 2)' Car. II. in C. B. 
, i 

1 LtV. ~~I, ru~iJ ~etronsate mane ~~ecuto~d fo~ tbeir eerurftp. ~be 
!ar' 298'8 £Opinion of tbe Qtourt was agatnft tf)e UJlaintttt ~ lOb_upon 
l24~'U' Jl , be p~a~eb leabe to t1ir,ontinu~, ann ball it. 

Arnie "F$ Andrews. 

C;onfi~era~ ASfumpfit. Q;be ~Iafnttff netlares, ftbat tubereas tbe .fa.,.. 
tlOn. .' tbet of tbe iDefennant tuas:; innebtel1 to bim in 20 1. fo~ 
~:e.Af:~~t. ~alt COin, anti p~omt£el1 to pap it; 3rbat tbe iDefennant, til 
2~, 28, 29. QI:onfil1etatfon tbat tbe }Jlafnttff tuouln b~tng two [[lftnelfes, 
Fllrejly 13· bcto!t a 3[utltce of ttt>eace, lllbo upon tbdt ~atbs:; llJonll1 11e= 
p~a;tI~~~6. tlofe, flbat tbe !)cfennant'~ fatber waf) fnnebten to tbe l1Dfain= 
284: ttff, ann p~omffen Dapment, atfumell ann p~omtfen to pal' tbe 
'Ante, 43. ~onel' ~ t!l:ben abetS, 3rbat be nin b~ing ttuo mitnetre~, &c. 

lUbo bin (tuear, &c. UCbe IDefennant pleane11 non Affumpfit; 
l11bicb being fonob agafna btm, be maben bp ~etjeant Bald­
Win, tn ~tretl of 3'!ungment, tbat tbe <!l:ontlneratioll tuas not 
Iatuful; becaufe a 3luffice of J~eace not babing Dower to an .. 
mtntficr an ~atb in tbi~ €afe, it is an e~tra;unicfal IDatfl, 
ann confequentlp unlatnful. gun Vaughan tllas of S[)pinfon" 
flrbat cUetp eDatb n,pt legaUp anmfnitlren anb taken, is ll1ftbtn 
tbe @>tatute agatna p~opbane etllearfng. gun be fain it 
tuoul'O be of nangerous <!Confequence to countenance toefe e,t= 
trajnl1fctal i'atbf), fo~ tbat it lUOUUl tenn to tbe obettb~otuif1g 
of Itgal1J)~oofS. Wyndham anll Atkins tDougbt it tllas not 
a p~opbane 0atb, 1l0~ tuitbin tbe ~tatute of Ilttng James;" bt~ 
taufe it tenl1el1 to tbe netermitting of a (ltontrolJerfp. ~~n ac~ 
CO~lJt"!Jll' tbe 10lafntfff ban 3lungment .. 

HortoR 
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Horton f5 WilfonG ( s. ) 
Fees. 

. See I Salk. 
'A~lObfbltton ttJafJ Plapetl to tlnp 11 @>uft tn tbe ~pftftual 330 to 334-

Cl!:ourt, commencetl bp a litJ~octo~ fo~ bbl gee!). Vaug- 2 D.mv. 434, 
han ann Wyndham. mo <ll:ourt can better Ju'Og~ of tue Jree9 ~'Keb 6"1 
tbat babe been nue anll ufual tbere tban tbemCeUlf!). ~oll 3 J(eb: 30~', 
of tbdr jfeess ate apPointetl bp C!l:onattuttolt!)il~ollinctal, ann 441 , SI6. ~ 
tuep Plabe tbem bp tbe,m. a J;)~oaollatdp Ubell'tt tn tbe @lpt~ 
ritual ~OUtt fo~ bis Fee£', ann amongft otUCt 'ijt;bfng~ iJe· 
manllell a ®~oat fo~ tbetp 3l11Lltument tbat uab been teall in tue 
f!J:aufe! ~ue QL:Ucnt p~eten'Oell tbnt be ougbt to baue but 4 d. ~ 
fa~ all. fll:bep gabe ~entence fo~ tue Defentlant; tbe ~latn~ 
tiff ap,pealell, nnn tbeu it ~~obibitfon \nas p~apell in tbe (!tOurt 
of nting's 'll3encb. ([be i)pinion of tbe ~outt tuas, (tbat 
tOe JLibel fo~ bfS .fees tuas moll p:oper fO~ tbe €S>pititual 
€ourt : 'lint tuat becaufe tue l1!>lafntHf tbere neman'Oell a CUfe 
to mar!, jfee, tbat it ougbt to be betermin'b bp !Latu, {[{betber 
fucb a jfee tuere c«{tomarp, o~ no r ann ncco~'Ofng-lp tbep grant, 
tn a ~~obibition in tbat ~are. 31t fS lUte' tbe (!tare of a Mo-
pus fo~ t:ftbe~: )rO~ tubateller artfetb ou~of tbe ([ullom of 
tOe ", 1l\irtg'Oom, lSI, p~oper'p netermiilable nt([ommol1 Law. 
~t tn" tbtfJ Qtafe tbep tuere of i)pinfotl, t:bat tbe @>pirttual 
~oUtt oUlJbt ,not to be Plobibftell ; nnn tberefo~e granten a 
J):lobtbitfon, quoad fome ottier U>articulatS tn tbe Libel, 
ltlbitb tuere of tempo~al (Jtogniiante, but not as to tbe @>uit 
fo~ :fees. Wyndham faiD, 3lf tbe~e ball been an actual Q):on. 
trait upon tbe lRetainet, tbe' ~laint~ff ougbt to baue fuen at 
1atu.. Atkins tbougbta @~obibttfOt1 ougbt to go fo~ t{je 
mbole. .fees, be fatb, ban no, 'Relation to tbc ~urtsni(ffoll 
of tl)e, '011idtual CS:ourt, n.o1 to tbe <!taufe tn wbicb tbe ~~OffO~ 
lnas tttain'b. jj~o @uit ougbt to be fuffer'n 111 tbe0piritttfli 
~outt,1Uben tbe @lajntiff lJa~ a Bernenp at Latn; as bert 
be mt!lb~ tll an ,attton Upoit toe (!Cafe; fo~ tbe )Retainer fG an 

, tmpUen <itontt,att. a i)iffrttnce about tbe ~~ant of tbe i'ffice 
of Belltllet tn a $f6Jop'~ (!Court, ll)aU be ttien at <!Common 
JLa\U, tbougb tbe Subje6tum circa quod be @>pfrituah 2. Roll. 
~85' Placito 45. anti 2. Roll. 2.81' Wadword) an'O Andrewes. 
48l)aU a @>iJ,<ltlet~ p~tfft a ')5fU in (fquitp foa bf~ Jfee~; 13ut 
n t>~Obibttton tnatlgrantet1, ~oad, &c. 

1 Giever 



----~----~------------------------

( 6. ) Glt~ver tverJus Hrnde, e5 alios. 

~~~u%~~n~. G Lever biouJ~~t an, «(film of atrcfpaf!t of ,tltfnuJt .. anti '~at, 
P.& M. terp ftg-aml1 l:.1Jzabcrh Hynde, ann fi~ 'otbct~; fo~ tuat 
Stat. 2. c. 3. tbep at York~Call1e, in "the (!Countp- of York,biltl tJJf fatn 

~Iaintitf ll1itb fro~ce ilnb -~ltnlsntnatrdult, beat, attn e1JfI·en~ 
treat, to btfJ IDamage of 100 1. ~be Defen'Oal1t~ picon to 
tOe Vi & Armis, Jaot guiltp; to, tbe a~auIt,. 1,Beatittg, ann 
<!fbtl~elt~reating~ tbep rap, ~bat at rncb a IlDI"ce ·in toe <lCoun., 
tp of Lancafier, one Jackfon, a <[ucate, lua!f perfo~m~ 

, tug tbe lRites, ann funeral !Dbfequie~, aecoining to tbe: mr,lge 
of tbe ~bul!Cb of Engla,lKl, onet tbe'l6onp of , < 

tbete Iping neatJ, anD reall!, to be burh?n; ann tbat tbcn ann 
tbrre tbeU>fatntitf tun malicloufip tJtfiutb bim; tbat tf]cp; tbt 
[)efennal1t~, requt~en b~m to nefill, ann becaur~ be wouln ltO~~ 
that tbcp to rrmoue bItn, anti· fo~ tbe Plebentll1gof ftttber 
iDifiutbancr, Molliter ei manus impofoerunr, &c. qua; eft ea· 
dem cranfgreffio, abfque hoc tuat thep tnere guiltp of anp af", 
fault, &c.' lllftbin tbe ([ount'! of York, o~ an!, wbere eire, extra 
·CQmirarum Lancafirix. ([be 1~lainttff ncmtlr~. Turner pro 

'~erente. ([be [)efen1Janta bo not man tbat tbcp ban anp 
9utbolitp to la!, lPantl.s on rbe ~Iaintiff; as tbat tbcp were 
~onffablea, <lCburcb, lllarnena, Ol anp ®ffiCft~; no!tlo tbc!' 
julltfp bp tbe autf]o~itp of allp tbat weee. lif thep ban plean", 
tlJ, qrbat tbep fafO f1>flnilS 011 hlm to carrp {Jim befo~e a 3)ufffce 
ofW>eace, pttba:ps it mfgbt ~a1Je nltcr'n tbe <!tarr. ~bz )plain" 
tiff berr, If be be Jraultp, i~ liable to QEcClrfiafftcal ([cnfure ; 

Stat. I P. (1 anlJ tbe sstatutt of I Ph. & Ma. cap. 3. p~o1JfncS a: Jar,. 
M. StAt. 2. menp fn fucb Qi:afes. Jones contra. lif tbe @>tatute of Ph. & 
c. 3· Ma. lJtb f~tel1't1 to tbf~ <lCafe, pet it tloeS not rellratn otber 

[[{apf tbat·· tbe JLatn aUotn~ to puniflJ tbe ~Iatnttff, 01 keep 
bim quiet. IDur @>abiout bfll1fclf bas !Jibtn U~ n JP~eceoent ; 
be tnlJtP'l1 ~u!,eta 'an~ @leUets out of tlJe QCemple; WIJlen get 
tAr 13uptn~ anb ~ellfnl.\' tuas not fa great an ]mptet!"lla tQ 
l1tffurb tbe- mo~tlJip of Qi50lJ in tbe betp ail ann cze:rercffe of it. 

Per CUr'.tJtbe @>tat. of I P. & M. concernS t@~eacIJet£) onI!': 
I Eli;:,. c. 2. 13ut tbere i~ anotbct aff mabe I Eliz. tbat e,:tenns to ·an ~ell 

fea.9· in i>ltlerS, that pctfo~m an~'I~att of J;>ublfclt @etuice. ')But 
neUber of tfJefe @>tatute~ take awav tfJe<Ztommon Lam. anti 
at tbe <ltommonl1.attt, uu!' Werfon there p:cfcnt mtnbt {;JllC tC~ 

I molleD 
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mObrll toe W>Iafntitf! fo~ tbep were aU concetn'b til tbe §Set" 
\lice of IIDOn, tbat WfU; tben p£tfo~ming; fo tbat tOe W>fatntiff 
in Dtffurhil1lJ it, tuo~ a Jaufallce to tbem all; anll migbt be tc: 
mouen bp tbe fame )Rule of Latu tbat aUo\Ug a ~an' to abate 
i1 Jaufattcc. mUeteupon 3lungment tua~ giben fOl fbC Defen" 
Dont, Nifi caura, &c . 

.. 

AnonYlll\iS. . ., 

ACtion fur Ie Cafe: ~be Jj>laintftT l1erlareS, ~bat lUbete .. Affomp/it, 
as tbelO'Qtellato~ of tbe Defcn'Oant wa~ fn'Oebtcn to tbe Confiderati­

);)Iafntfff at tbe ~fme of bhl iDeatb in toe ~um of 12'1. 10 S. o~. 
'([bat toe IDefen'Oant in ([onfi'Oerattoll of fo~beatance, p~omfren ~~:;oft~~!~ 
to pa!, bfm , I. at furb a 'f!r.tme, anti 5 l. mo~e at fucb a ~ime \ 
after, an'O tbe otiJer 50 @)bmtng~ lUben be 11)ouln babe reccfbel1 
~orirp; toen auer~, 1[bat be ntn fOlbear, &c, ann rattb, ~bat 
tue i)rfrnbotlt pain toe t~o flue llDoun'b~; but fo~ tbe 50 ~bt{:r 
Hngg lRefi'Opc, tbat be batb tcceiben ~onc!" but batb not pafl1 
it. ~be f1)efrunant pleanrn non Aifumpftr, wbtcb tua~ founn 
againff bim. Wilmot moben in arren of ]uogment, ~bat 
tbe l\!>Inlntiff 'botb 'not fet fo~tb totu mucb ~one!, tbe Defen .. 
l1ant bab recciben, tu{Jo P£tbap~ ban not rereiben fo mucb a~ 
50 @>biUingg ; be fai'O, ~bougb tbe WJ~omire lUn~ general, pet 
tbe 'iB2'ft'lcb oUlJbt to be lain fo, a~ to be a'bequate to tbe Q!:onfi~ 
l1eratiol1. ann feconlll!', ~bat tbe JF)laintiff ougbt to. babe fet -
fo~tb . of wbom tbe IDcfcntlnntr£ceibe'b tbe ~one!" an'b lUbell 
ann wbett', bCC8ufe tbc Beceit wo~ traberfallic. ~be <!tOUtt 
agteel1, 'Qrbat tbcte tua~ goO'b ([aufe to tJemur to tbe 1Declata~ 
tion! 13ut aftft a mcrnHf tbep wouI'b tllte"\), -acbat tb€ Defen: 
llant ban r£C£l11£n 5 0 ~bmfl1g£i;. becaufe eIfe tbe lUc!' lUouIb 
not IJabe nfbrn fo mucb in IDamages! Slnn fo~ tbC otber <!f't~ 
ceptton, ttc!, bel'b, ttrf)tlt tbe Dcfen'bant bUbing taken tte gee 
nernl 31true, ban waib£'b tbe 13el1efit tberfof. 

Alford 
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S.c. 2 Mod. 

Alford e5 TatI).ell. 

'!fuJita Ouc- GRegory anti Melchifcdce Alford were bOltnl1 totuU!, ann Cc# 
.rela. -- ueraHp to Tatnell tn a 130nn of 700 l. tbe fiDbftgee b~oulJbt 
Vtde a~e feuecal affiOtt~, flUD obtmttcb two feueral 31uDgment~ tn tbt~ 
II LpO 224· €ourt l1gotnft tbe £iDlfgO~9 ; ann. CueD botbtlo an IDurlaw!!'. 

anll tn Mich. Term. 18. Car. 2. °botb mere teturnen outlaweD • • lin Hill. Term. following,. Gregory Alford maa taken upon a 
Cap. utlagarum b!, Browne. 0betiff of Dorfetiliire; mba bO" 
luntartlp [uffeteD bint to efcape. Tarnell b10ugbt on affton . 
of Debt upon tbia . (!l;fcape agatnff Browne; anil reCOller'O anti 
receil.lJl @)atf~fa(ffot1 t Jl~ottntt{HfantJing tubtcb be· p~oc£ebetl tQ 
take Milchifedec Alford, tubo b~ougbt all Audita querela, anti 
Cet foltb aU tIJhl ~atter in btg DeClaration; but upon a IDe" 
mutrer, tl}e ~pinlCllt of tbe €ouct watt againff tbe Jj)IaintUf 
fo~ a ..fault itt the Declaration, viz. 1l3uaufe the §5)att!Jfaaion 
maDe to tbE ~Iaintitf bp tlJe @)bertff, tuaa not fpectaU!, plcan" 
en, viz. flr:ttue anll )It)lace aUetlgctl \t1bere it tna!1 malle ; fo~ it ia 
ilfuable, mtn fo,~ ougbt oppear11 bp tbe Declaratioll, it lUaS) 
maDe after tiJe Writ of Audita querela purcbafen, ann befo~e 
tbe Declaration. atbe ClCoutt faiD, Jif TarneH baD onl!, 
b~.ou.gfJt an aCtion on Joe ~tlre agatnff tbe ~bettff, anll teeo-
1Jeretl Damageg fo~ tbe \'f(cupc, tbo' be ban ban tbe Damilg£11 
patn, that WOUlD not babe been fufficfent ®~oultn fo~ toe 1f>Jatnttff 
{Jere to b~tng an Audita querela; but tn tbfil ~are be recoberell 
bb.l o~lginal Debt tn all !aiffou of Deht gtounnetl upon tbe <!rfs 
cape, \tlbicb ta a Cuftictent ~lounn of affton, if be bail lleclas 
teD tuell., qtbep gabe Da!, to flJetu<ltaufe, WOP tOe Declara~ 
tion ll.lo~ln not be amenDetl, paping €o(f~. 

------------------, 

i~nonvn1us . 
.; 

Courts. AJEl 'affton of Falre Imprifonment. atbc IDefenbant~ ju(U" 
Irnpri[on~ fie bp [l(rtue of it [[tarrant out of n ~ourt l1lttbin the 
Pi~;~·oft 272 • <Irountp;l\3~Intine of Durham; to \U(Jlcb tbe ~laintHf tlenUlt'i.l. 
2 S~f4nd. atb!? ntotctlal l~att of tbe l\3lea maa, atbnt tbere lUna antiqua 
182. Curia' tcnt. coram Vicecomite Comitatus, &c. vocat. tbe 

€ountp" 
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<l1:ountp.QCourt, tubtcb tuft£' accullomen to be beltl de 15 diebus 
in 15 dies; anti tbat tbere tua~ a cztullom, ~bat UPOll a [[(rtt 
of queftus eft nobis, itrutug cut of tbeQCountpj~alattne of 
Durham, anti nelt1Jeren to tbf' @bertff, &c. ~bat upon tbe 
JF)fatnttff's affirming quandam querelam ugainll fucb Jerfan a~ 
~erfon£', againlllnbom tbe queftus eft nobis Uruen, tbe €5lberttf 
nfen· to make out a [~r't in tbe Jaature of a Cap. ad fatisfac. 
agatnll bim o~ tbem, &c. tbat rucb a [[Irtt of quefius eft no­
bis itruell ex Cur' Cancellar. Dunelm. tubftf] tua~ neli1Jeren to 
tbe @betilf, tubo tbereupon mane a U'!etept to bts 15atliff£t to 
take tbe t@latnttff, tuba tbereupon tua£t attelle'O, tubttb i£t tbe 
(arne J!mp~tronment. . 

§Serjeant Jones fO~ tue ~lafntUf, took ~~ceptfon£t to tbt~ 
W>lea ; iltj, I. ~be <!Court i£S ill pleanen to be bcIn coram Viceco­
mite ; fo~ in a QCouutp.c[ourt tue €5luito~£S ate Jlu'Ogc£t! Cr. Jac. 
582. ann tbougb tbf~ QCourt bolnetb @Iea upon a queftus eft no­
bis, wbtcb ifj tbe mtng'£.l mrit ; pet tbat 'Ootb not aIter tbe ma= 
ture of tbe Cl!:ourt, no~ itfS JlurlfSniffioll. Jentleman'£S ~are, 6 
Rep. I J. 2. ([.be QCntlom of bol'Oing tbf1j QCourt de qUindecim di· 
ehus in quindecim dies, t£t \Jotn ;befng not onlp agafnll Magna 
Cart. 35. but agatnff tbe 2 ann 3 Edw. 6. cap. 25. tubfcb enaffS, 
That no County.Court, &c. {hall be longer deferred than one 
Month from Court to Court, &c. any Urage, Cuilom, Statute, 
or Law to the contrary notwithftanding. ~. IPc took tbere C!E~" 
ception£.l/ to tbe (!tuffom. I. 31t itt abfut'O, ~bat if upon a Que­
flus eft nobis. tbe ~attp affirm quandam querelam, tbat tbell, &c~ 
fo~ a queaus eft nobis ff.)' an affton upon tbe <!tafe, ann tbf£t qUa!­
dam querela map be fn anp otber affton, tbougl) ne\Jtt fo tc== 
mote! ~be IlDlatnt ougbt to be tn ~utfualtce of tbe [mrlt, anti 
fa to baue been pleane'O. 2. af.) tbt£.l ~utlom ff5lai'O, it 'Ooe~ not 
appear, ~bat tbe Wllaint ougbt to artfe l1lttbfn tbe J!UtiSSl1tffton of 
tbe Qtourt. 3. J!t f£tagainff tbe Law, tbat in anp tnferto~ 
czJ:OUtt a Capias 1l)oulD be atnat'Oell befo~e ~ummon.9'. I 'RoB. 
563. Seaburn anti Savaker. 2. Roll. 277· placito 2.Pafch. 16 lac, 
Bankes an'O Pembleton. , ~be' 4tb QE~cepttoll to tbe Declaration 
tua~, ~bat it tJoe£' not appear,[[tbetber tbff5 [mrtt lUere putcbafen 
out of tbe <[bancer!, of tbe ~itp of Durham, o~ of tbat of tbe 
<l1:ountp! ~be ~lo~'OS ex Cur. Cancellar. Dunelm. are appIfcable 
to ettbcr. 5. fiJ~re if5 not an aUerment, ~bat tbe <!Caufe of afft­
on btn atm~ witbin tbe <[outttptW'alatfne t lit il1 fain fntu~e'O, 
fiLbat be tuftf.) itl'Oebte'O, ann nin atfume tuttbin tb~ Ql:ountp ; but 
it is tue (!Lontttlffan'O ([aufe ortbe Debttbatentitles; tbe €ourt 

? 2 tbcte 
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tf}£rc to tbe gufon. 6. lje fapg, ~lJflt be bill levare quandam 
qllerelam ; but tWf£i not fap' t{Jat it b.Hl~ Cuper brevi de quetluS" 
dl nobis: Jflo~ ibat . t \uUS in pfacito prxdiCr ; no~ make~ all!' .~ 
gpplication at ail oftl)e ~Ia{nt to tbe [lItit! anl1 tbfn tbe W>laint 
not appearing to be lniltrunten b~ tnt mrlt, anb betnlJ fOl 
allO\l£ '40 ~l}nhn!Ju, ti]£ tlV~occentnna are coram non judice. 
7. €:be ~bett{f'~ M.lnrrant ig to arrelf , fi inventus 
fuerir in bal!iva eua: anti it noes not appear, ttbat tIJe 13ailtff 
batb anp 15aiHtnick. ]f tbe 4tount~ mete tltbttletl tnto febctal 
IDillfftona, anti cacb 15atlUf aUotten to a feberal Diuifioll, tbf6 
ougbt to Ijabe beenllJotnn; ann tbat tOe @iace tnljere tbta acrtff 
lUaa malle, tua~ l11ttbin tbts 15aUitf's p~opet IDibifion. 8. i)f 
tDe IDtfcnbant's own €2lbeluil1g, tbe ([ouct l11iU1 not beln.acco~tJ" 
tug to tbe ([ufiom aUebgeb, viz. de quindecim diebus -in 15 
dies: fO~ tlje lall 4tourt t~ fatn to babe been belli tOe 12tb of 
March, anb tbe nett aftee tbat on toe 26tb. Turner fO~ fbc 
I)efcnnant acguetl, €l)at tbe JJmp~tfonment wa~ lawful. QCo tb-e 
firn (lftceptiOn be fattl, ~bat tbe' ([ourt mention'l1 in tbe ')Bar is 
110t a ~otlntp,([ourt, 110~ fo pleal1el1! 3rt is .pleal1eD as it tfJ, 
Cur. vocar. Cur. Comitat'; anl1 tOfte l11ere tuber anp @)uitO!S 
known tbere to be ]lunges. lit tfJ not to be £taminetl acco~l1" 
iug to tfic !Rules of 4tount!':4touttfJ, p~ol1etl!, fo callen! Jf'0~ me 
plean it to be aCC0111iltg to tbe 4tuaom Of tbe 4tount~,w>alatfne 
of Durham, l11bicb fa an etempt ]juri~bfiiiOlt. as fOl tbe <let" 
cep.tion to its befngbefO de I; diebus in 15 dies; tbe anftnrr to 
tbe ntft <lftcepttoll anfl11ers tOts alfo. flrbe ]lUl1gea' of Affizein 
Utrits ofJf'alfe ]utlgment babe alloweD tbifJ (!tuffom, anb at" 
firm'n ]jungments gibell in tbis (!touet! IDf wbtcb we babe rna,. 
tt!' ~~ ecenents. Jf'ol tbe tbitl1 <!Etceptton, concerning tbe [lali. 
bit!, of tbe (!tuffom; to tbe Bell <lfrceptfon againll it, be an" 
rtnerelJ, ([bat a 13ar is goon enougb', if it be to a common ]In .. 
tent, anti tbe common 3lntetttts, flCbat tbe qu~dam querela mull 
be purfuant to tOe queftus eft nobis: Sinn in 'tbta ~are it lUa~ 
fo; tbe quefius eft nobiS, ann tbe w>~ecept upon lnbiCb tbe 
)1t)laintUf (ua~ arrelletl, are botf) in an affton of tbe (!tafe upon 
a W'~omife. ann to tIle reconn, ~bat tbe Q.taufe of allton i~ aJewn 
to ariee tnftbin tbe 31utf~niftton ; fo~ tbe w>~omtre, tnbicb fa tbe 
®aounn of tbt!1 !UUOl,l, fa fain to babe (Jeen malle infra Comi· 
tat. Palatin. 'QI:o tbe tbirll <!ftCeptfon, t::bat in tnfecio~ Q!:ourt~ 
tt itt tnegal to atnarn a Capias befo~e €bummona; but tbt~ 

I SltN1Id.74· (!J:ourt is in a CZJ:ount!'#f)alatine; anb fucb (!tourts ace lUte to 
tfie QJ:ourts at Wefiminfier, anb baue tbe fame tlutbo~itp ! Row­

Iandfon 
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landfon ann Sympfon, I Roll. 80 [. placito II. ~nll tbe Qt:utlom~ 
of tbofe C!tourt~ are goon marrant~ fo~ tbetr I1t>locee1lingS, 
8f$ tbe Qtuffom of t(Je fLting'£j 15encb bl fo~ tbetr 'truing Latitats. 
fll:o tbe fourtb be faitl, llt tui1~ a fo~etgn 3/titetll)ment, to fup .. 
pore a €OUtt of ClCbancetp in t(Je Qtitp of Durham; a (!tourt 
of QJ;qnttp cannot be bp oD~ant, anll t(Jete i~ no ~~ercrtPtiol1 tn 
tbe 'ltitp of Durham, to (Joli.1lj)lea in ~qUftp. fto tbe Hftb be 
fattl, flCbe i>~omire llla~ lain to babe mane lllitbfn tbe ]lurif .. 
lltftfon. (to tbe fitt&, ut fupra. 'fleo tbe Cebent{), 'Ql:bat, tbiJJ 
~~£cept lUa~ accototng to tbe fo~m of all tbdr ~~eceptfS in 
ltke (!Care~+ 'aCo tbe etgfJt(J, 'Ql:btlt taking botb 'Dal'S tnclutlb~ 
11', tbere are 15 Dal'S. 13ut anmtttil1J tbftt tbere tuere fome 
i)efeff tn tbe ~~oceeDtng~, pet ante Wat €ourt tan ttrue CUcb a 
mett a~ tbi~ i~,,it i~ futBctent to et·cufe tbe eDfficer t 10 Rept 
€be (!tafe oftbe ~arl1Jalrea+ . 

Cur': ~,bi.~ f£$ not a ~ountp.<!l:outt, ~ut a ClCourt vocat. Cur' 2 Saund. 746' 
Com' ,ann it f~ tuttbin a Qtount!H,alattne; anll fO~ .botb tboCe 
lRearon~ not tn tbe fame Degree tui~b otber€oun~!,,(lCourt~. 
gnn tbougfJ tt~eee a (lCoUtttp~€outt, it tnhJbt bp l1!>!efttiptton 
l1e fJeIll beftne tbe ~beritf, afS a QCOUt,tl 16J1ton map 'bp a Cpettal 
10?e:rcripttqnbe,b~In coram SenefchaI1o, anll foft batb been al)or 
JungeD t lIn ff}e CltaCe of Armyn 8nll Appletofr, Cr. Jac. 512. 

'€bere is itO fu~b (pettal ~~e(Cttptton a1$ t,bert ougbt to be, but 
a general 1P!l"fcrtpUon f(J~ a Qtoutt/15aron, anll euerp (lCourt= 
'J5aron muff be Plercrt~en fo~. 1ll:b~ <!tountp·Jalatfne of Our,. 
ham is not of hrtefianlltttg, like tbat of Lancaller, but f~ lnt" 
memo~fal t gnll a ([Ull.oUl ,tbereifS of great ~utbo~tt!'. Q~_to 
~f1e i>~Je(fton agafna quandam querelam; tubp it map nO,t be as 
allotnable fOl a ~an tbert to b~ing a queftus eft nobis, anti lle" 
.dare in It!bat ~lafJ1t be tutU, a~ it ts; bere to arre{f~a ~an anl) 
beclare ilgatnft bim in an!, Qft,fon r 'l6ut abmftting tbe })~n" 
ceelltngu irregular, pet; tince tbe 4tourt tan {true a Capias,tbftt 
e~tures tbe eDfticet in tbfSS Q{t(on.t anti 3!utJgment tua~ gitlell 
{Q~ tbe Defentlftnt, Nifi caufa, &c. ' ..... . 
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Brookingruerfm Jennings, f5 alios. 

T
' -fJ)~ 10lafntitf l1ecIarel1 afJ qfteCltto~ againff tbe Des 

. . .. fentlant~, as ql;reCltto~£f' alro ; tbcp plealleb relles , 

.... .. taU!' Plene adminifiravit. dtpon one of tbe 3ltruc!S 
,': . a fpecial <rlerntff tua£f founn; viz. ~bat tbe fatb 

Defenllant being qltecuto~ durante min. retate of an 31nfant, 
ban pain fuef)· anll ruc~ DehtfJ anti JLelJacte~, anti batl belt:: 
beteb ouet' corum refiduum ftatus perfonalis of tbe fiCetlato~, 
to tbe 31nfant~ecuto~, tuben be came of age. 3lufftce Atkyns. 
fiCbf~ rpedal (Ltertliff tlo€~ not maintain the iDefennant'~ ~Iea 
of Fully adminifired: JfO! tbat cannot be pleabeb, unlers all 
Def)~~; &c. ate,· bifcbargeb, as far a~ tbe AfTers tutu reacb! 
Itlblcb is not bone ber£; fo~ refiduum {latus perfonalis t~ llelf:: 
bereb oller, &c. anD tbat' iefiduum iSj liable to tbe @apment of 
fbiS iDebt, tnf)fcb is pet untlffcbargeD. 1;ut Vaughan, Wynd­
flam. anD Ellis fjelD, ~bat boweller an <!f;recuto~ btfcbargetb 
bfmfelt of tbeqlftate tJ)at tna~ tbe fitetlatots,be map pleab' 
·FuUY· adminjfired: 'anti tbat it t~ btu fafell ~fea . 
. ' 3lt tuas founD bp t{je fame dternfff, (tbat tbe ~eaato~ left a 

petfonal QJ;tlate, to tbe dtalue of 2.000 l. ~fjat tbere ltJere otuing 
bP .tim 500 t fn Debts upon @)pecfalttes, 500 1. mo~e UPOll 
l1titple· 4LontraffSj ; anD tbat be ball lltfpofeb 0(40 0 J. fn JLe~ 
'Jjacte~ : 'GUD tbat tbi~ DefenDant tna~ clf;recuto~ durante mi­
nor. o(tbe ~effatot~ @)on; tfjat be ban paib 1400V in DiCe 
tbatge o~ tfje DebtSj anti JLegacte~ afo~erattl; anl1 i {)ab aCCOUl1t= 
ell tnitb tbe 31nfant ql.tccuto~, wben be came of age, ann tbat 
upon tbe }»apment of 9 I 1. to btm, tbe ]Infant, ~.tftllto~ re" 
leafeD to bint aU aCtions, &c. ann tubetber upon tbiS tubole 
~atter, tbt~ IDefetfOilut tlJouln be faib to babe anmtltifir£tJ, 
tuag tfje muefUon f 

Vaughan. ([~]bell an 3!nfant (!Etecuto~ comes of age, tbe 
10ower· of an ql~ecuto~ durante minore trtate ceafetb; anti tbe 

, m~ 

2. 



_ ..... ---~-- -- ' \ 

Term. Pafch. 26 Car. II. in C.B. I7~ 

new <!Crecuto~ f~ tben lioble to all ~Ufiou~! Jif tbe fO~U1et QEt:r 
ecuto1 mallell, tbe neW one batf) bt~ Bement' agatna biro; bilt 3 ero. 43. 
fie is not Ifable to ctoer ~ens ~uit~. JElo~ ifj tbete anp 3ln. 
ronbenfence in tbts ; fo~ ftill beret~ a ~etron Uable to aU 
Qff{OI1~ ! Jjt f~ objefte1J, Qrbat pornoI!' tbe nctu QEtccuto~ tfj not 
of9bititp to ftlttsfie: 31 anftn·ec t :Jlf tn fome particular <tafe it 
faU out to be fo, tOnt is bp accttJtl1t: ~nn to argue from tbe 
f)oIDbuttp of fucb an aC£i'oent> is to ruppofe tOe ILatu fitten to 
aurtner nU'QEmctgencies. Atkyns t1CCO~netl+ 

Vaughan. lit ill fatll, atOnt {lete are 15001. Itable to pap tbf~ 
Debt! .fro~ to pap Debts upon fimple <ltonttaBS o~ Legactes 
befo~,e it, is a Devafiavit; efpctiallp tbe Defennant batJfng , 

*' moth:e of tbts Debt (lYbtcb wag alro founll.) atbat t~ a ~ts 
flake, upon tubitb fume 'l5oolus run! 13ut it is tertainl!' no 
~atu+ Dcbtfj upon fimple <ll:ontracts map be patti befo~e 
'l60nbS, unler~ tbt QitecutolS babe timetp Jf;lotice giben tbem 
of tbo(e 'l6on'Ofj ; anll tbat Jaotfce muff be bp"action. Atkyns 
ilttn Ellis agrcentuttb Vaughan. Wyndham dubirabat. atbe ([afe 
lUa fj put off to be m:guen ne:rt Trinity ~erUl! 15ttt tn tbe 
nttall~{me tbe Wlaintiff ilifcollttttUen.. 

, .' Scudamore f5 Croffing. Exch. Chamber. (II.) 

'. S. C. I Vent. 
, . I"7· 

E' Jedione firm:£. {l fpettal dler'Oitt! 3lttutl~ foun11, atbnt a 2'JJ(eb.7S4. 
~an [111 iJ)een nUl rribe ann rrrant; tmtll'tlin ann feU atten Covenant to 
~!Y l: t) . t), U " Dfes 

enfeoff ann confirm to bfs iDaugOUr certain JLann~ t 'lint no See Stat. 27. 
<itonfibcrBtton of 9WOl1fP -is mention'tJ, ltO~ t~ tbe iDceb en· H. 8. c, 10. 

-rolfn; toete fa liltetuffe no Q.Confitlccfltion of natural tUfectton & ~)bus @ 

e.tp~etfetl ,(otbet tban mbafs impliel'l tll naming tbe ~lantee :;tf{o;d. :;~e 
bts Daugbter) tbere IS no JLiberp el1i.1o~fen, llCq an!, founn to 2 Lev. I.;". . 
babe bern mane; no~ tuaa tbe [)augbter in @otreffion at the 2 Mod. 207. 

~(me of tbe IDec'O umoe. ([be IDue£Uon fiHlS, mbetber. tbts I Vent. 372. 

were a bOltl Dun, o~ ban anI.' ®peration at aU in the JLam, 
ann mhat was w~ougbt up it f lIn tbe ILtfmr~ '15encb it tun£{ 
atljUl1gell up tbe tubo!e Qt ourt to be a goon DeeD, anll tbat it 
carrien tbe ~ftate to tbefDaug{Jter bp map of (ltobenaut to nann 
fei?,cll. [lpon a [alelt of Qftro~ befo~e tbe 3lu(Uces of tbe 4tom8 

mon l~!eas, ann tbe '15arong oftbe cE;,:cbequec, tbe <!rafetuas are 
guen at Serjcants-Inn, bp ~tt William Jones agatnff tbe DeeD, 

ann 
2 
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lil11) Ill' @If'.; Fr2nci., ~T;~;;ington fit q3ilflttc~ance of it. 
Jones. 1l3tfo~e the ~lti!tute of m[(~, it ~an mt3'bt fitber 

buut retatncn ti)e l~ca£ffiDI1, nnn tUbe nepurtcn tDitiJ tuc dIfe, 
o~ f)e mfrrbt babe tlcpntteo lUlt!} t!Je @offeffion, aun babe retlltn$ 
ell tbe clUe; o! be mtrrlJt b,1ue i)cportcn tuitb tbcm botb toge~ 
tUrc. '([be ~~atutf m:it(~ Ute }JDoffcffion to tbe mfe ; but feabeg 
~Cil at JLtbertp to (Onbep their ~ftarclJ bp putting tte lDotfetrlF 
(ill lJut of themfcf\le~, ann lhntting an d1fe; o~ bl' raHlng an 
<rIfe, ann let tbe l\3olfeffion fOUOID tI)at. .mow iJolu1l)all t~ be 
lutotnn l1lben an (!f:tlate muft par~ one of tbcfe mapS, anti 
lUben tbe otOet f ~fJat muff appeflt bp tbe ]ntrntfon of tOe 
~art!' rtPl£ffen in tbe Dun. @)ome ~ol1\le!,ancea contain 
lIm (l~1)£) toat look botb [[{nplJ ; fOUle one [[lap ann fome anotber. t 

]f tbe mo~ila look both [[{ap~, tbett btU'; be, to tuoom toe 
(!Effate i~ i"tcnnet! to be (onllepen, ~Iraton to take ft Inbetber 
[[tap IJe Itkeg be{f : @)it Rowland Hcyward'~ ~are, 2 Rep. Adams 
ann Steer, 2 Cr. 210. Co tn Mich. 9 Jacob. a ®an ill <l!:onfincta~ 
tion of 9}i3oncp nin grant, enfeoff, [;atgafn, ann fell; r; nil tn 
tbe [)eetl tocte tu~11 a JLettet of atto~ltep to make Linerp; rf" 
folnen to be n croon ~on\1epance bp Inap of ')Bargarn ann ~alf, 
ffU)£, Deetl \1Jcre rnrollen : Roll'g [cconn ~fltt, 787. fmlberc tbe 
[[1 o~n~ nte onl!, p~oper to pafg an (!ftlate .vp tuap of [tfe, to ere 
pou (1Jall nenrr take an QEffate at ([oUlUlon !Law! Cr. Jac. 
'2. J o. tn Aclams ann Steer'!) ([flfe! D~nton ann Fettyplace a <!.tare, 
30 Eliz. is tIJft'f citrlJ, atuat b1' tbe [[to~n~ of '))3argafn ann~uIe 
lnttl)out attommcltt, a !\enrrfion patr£tb not. Vide ibid. 50. 
ID~. Atkyn'a ~are: ~be litiltg batgatlu; anD fen~, &c. no [tCe 
can tife, beCDufe tbe nttng cnnnot {fann fetirtl to an ([tfe, 
Moor I I 3. IDn tbe otoet ~tne, l1lbtre tbe mo~n$ate p~opet to 
parn tbe <!Effnteat ([ammon !Lal1l, tbete tlotbing tlJnU paf~ bp. 
{[ta!,of <rIfe: Dyer 302.. h. a ~<ere t~ ti)rte mane, lni)etber o~ 
no, if a 9Wan, in ([ottfiDerotioll of nmtufll !ltfeffton, &c. tes 
feafe to bi1115~LltiJfr, tubo 111 not tn ~otT£mOtt; lUl)ctbrr nn [lre 
berebp ilriretb to tbe )Relelfer r 13ut tbi!i ~xre ia refol11en ill a 
n1ilt1ufcrfpt lRepo~t tIJat ]1)011e oftlJot ([afe: viz. arbat no [lfe 
nora artfr. Ii)c Clte1J Ward ann Lambef['~ ~afe : Cr. Eliz. ~94' 
flnn Osburn ann Churchmanf~ ([afe, Cr Jac. I 27.lni)tcb [9 thf~afe 
tn ~tlr(fton. ]11 H oll'lJ fcroun JJ!)art, fOI. n ~an tn ([onfiDera: 
tion or ~attiagc lLn '-Jibe anti !Jrant unto bf~ [[tife after big De" 
rcafe, to ber ann tOe l1)dn~ of {Jet ')Bonp, &c. nnn it tna~ refolben 
~f]ilt JElotlJtl1g patTen. qrbia ([itfe ilJ muc~ fitotlger tbau oura! 
Jfol tbere i~ but one mop to make tbtll !Joon, viz. bp raiung on 

dUe! 
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dUe: jfo~ n~ a ~(onneparttt at (;om~on fLam, it cannot be 
gOOlJ, bttaufe a Jfrte(Joln cannot be ni:anten to, commenCe. i~ 
fucuro; ilnn pet ratbet tban recetle ftom tbe ato~bS of tOe 
W'artp, tbe iDeeb tuas alJiubgen to be bofn. J1je .cttell Foficr , 
oub Fofter'~ Ql:afe, Trin. 1659. tnbtCb bitnfelf banatBuctJ •. 3in j sid. 8i. 
tbe IDeeb bere tn quefiton tbete ate ma~n~ p~opet to pa(~ an Raym.43144, 
~tlate in l}!)otfeffion 5 Give and gran~~ '<!bere Hl hkewife a 1 J(cb. 16o~ 
ttlau(e of matrantp; of tDbicb tbe 4P~antee fijoultJ lofe tbe 277, 
13enefit ~tll a Igreat ~earure, If be there tn tbe Foil:; fo~ tbert 
be fiJallllot bOUtU: ~nb tbere are £!Dpil1iot1~ tbnt I)e cannot 
tfl1ut; a~ tn Spin ann Bence'S <!Cafe. ~bere i~ alfo fi (!COlJ~" 
hunt, ([bat aftfr tbe @)ealtng ann DeltbCtp, anll nue ~.tecu~ 
tion of, &c. tbe 11Dartp aJan quietlp enJop, &c. Jaottl, tnbae 
€.tC(:.~tion can be meant, but bp JLtbctp ann *eifin f Foxe'~ 
c[ofe, 8 Rep. bas; been objeCten; in lUIJtcti it t~ refolbel1, ~bilt 
tue Beberfion tn tbat (!tare fiJOuln par~ bp tuap of 13al"gain anti 
€5>ale, tbo' tbe mo!n~ of tbe ~~ant lUere; demife. itt, and td 
Farm let; all mlo~ns p~opet to a <[omOlon n..aUr <[Otlurprmce : 
3i nurtuce, '(!Ltc (!tollfineration of ~onep tbere .~tp~£tfeb) ia fd 
tltong a QI:ol1fiberation, a~ to cart!' it tbatmlap;" but tbc 
Qronfil.1eratfol1 of natural gtfeffton is not fo fttong; anb fo 
tbe <[ofes ate not alike. ttbe QI:ollfiberatton of ~onep bas 
been {Jett! fa fi~ong, a~ to cattp an Clfaate of Jree-tltnpie In mt 
mre, tuitbout mo~ntl of llnberitartcf. 

Winnington contra. fPe fnOtlelJ upon tbe lIntentfon of fbi 
~att!', tl)e QCollfineratiolt of ~loon anti natural affefftt1il, anti 
tbe .eecemtp of maktng tbia DeE)) goon bp ttlap of QI:otlenatlt to 
nanb fdif)), becaufe it couln not take <lftfeff al1potber tunpt' 
'flr:be Q!:lauft; of marrantp ann ~obenant fo~ quiet QfI1Jopment, 
be (attJ,tnete but jfo~m~ of~ont1t~ilnce~; anti mo~ns of cirlerIt~5 
but' t(Je etTettu'al [[fo~nS are tbofe tbat contain tbe 31nnuce~ 
tnent of tbe Jl!)6rtp to make tbe QI:onbepatice, anll tbe [[to~nd 
tbat paf~ tbe ~ffate : JJ)e ({teb Plow. Q.ueries,platit() ~05. 2. Roll~ 
787' Placito i5' (Infr. 49. Popb. 49. Jln Fofier'g ~are, filbfcf) 
ban been cften agaittff bim, be faitl, tbe iDee]) tna~ a~ unro~mfll 
to paf~ tbe <!Eaate one tuap as anotber. lilt Osburn anti <;::hurch­
tnan'~ QI:qfe, be fain, tbiS ~ofnt tuag ffattfn; bUt tbat tbe IRe". 
folution tuaS not upon tbi~ point t ]It fame tn ciuenton nettber 
tapon a fpettai metnlif, i10~ a iDemurrer. Tibs ann Purp'leweWd 
cttafe, 40 & 41 Eliz. i Roll. 7~6, 787. anfUJtrs aU f>bj-tHf". 
onS agatnff our (ll:afe, ann t~ in lopn ann @>nbftance tbe fame 
lUttb it+ lPe ettell one Saunders ann Savin'~ <!tafe, attjungen in tlJc, 
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late 'Ctfmc!i in tbe QI:ommon ~lra~, viz. ~bat tubere a ~att 
rei~'tJ tn jfee of a )Rent,cbarge, granteD it to a mtnfmnn fo~ 
JLife; ann tbe ®~anto~ nfetJ befo~e atto~nment, ft tuaa reCoIneD, 
~bat upon tbe @>ealfng ann IDelttJerp of tbe IDeetJ an illfe arofe. 
mberefo~e be p~a~en, ~bat tbe 3lutJgment mtgbt be affirnfo. 

Turner qcbief '!)aron of tbe flEJcbequer, Turner antJ Littfe­
ton 15arom;, ann Atkins, Wyndham ann ElIis':lluateea of tbe 
(ltoUtt of <!tommon 101ea~, tuere fo~ affirming tbe ]ungment. 
Vaughan ([bfef 3!Ulltce of tbe <Ztommon ~lea~, ann Thurland 
puifne ')Saron contra. 

I Sid. 26. ~be fiJ 3!unge!i arguetJ, I. ~bat itt a <ll:obenont to nantl 
I Vent. 140 • rei;-£tJ, tbore [[tO~lJg of covenanting to nand feized to the Vfe 
I Keb. 162, of, &c. are not abfoluteIp necetrarp, ann tbat it i~ fltffi::fellt 
275· if tbere are mo~n~ tbat are tantamount. 2. fil:bat no Q,Cou= 

lJepanee anmtt~ of fueb [larietp of ([lo~ns, as noea tbts of a 
([obenaut to ftanty fei;-etJ. 3. ftbat ]ungea bane altnapa en" 
beabouren to fllPPO~t Deens, ut res m~gis valeat, &c. 4· '<!!:bat 
tbe ®~anto~ tn tbi~ Qrafe bp putting in ~Ientp of [[lo~n~, aJetn~, 
ttbat be nin not intcnn to tfe bimfeIf up to anp @Jo~t of <[011= 
Depanee. 5. (!Cbat iftbe ~(o~n~ Give and grant ban been alone 
in tbe IDeetJ, tbere wouIn baue been ltO £nuetlton; ann tbat if 

RaJ~. 48. fo, tben utile per inutile non vitiatur. 6. 'Qtbat eUetp ~an'~ 
IDeetl muff be taken moll Ilronglp agilinll bfmfeIf. 7· ~bilt 
tbe mO~tJ~ Give and grant enure fometime~ a~ a ®~ant, fame" 
times a~ a Qtollenant, fometime~ a!i a )R£leare; ann muff be 
taken in tbat @>enfe tubfcfJ tuiII bell fuppo~t tbe 3!ntent of toe 
E!>artp. 8. Ql:bat tbe becp ~otnt of tots Qrafe bas recetbeb 
ttuo full· Determtnattona upon Debate; ann tfJat it tuere a 
'Q'tbtng of ill ([onfequenee to anmit of fo great an ([ll1certain= 
tp in toe JLatu, aa now to alter it. 9· 'QCbat tbere ia bere 11 
tkar 3!t1tent tbat tbe IDaugbtct llJoullJ babe tbi~ QEffate, a 
iDeen, a goon Qronfinetatfon to taife an ([lfe, ann [[Io~ns tbat 
are tantamount to a Qrollcnant to· nann fei;-en. Wbecefole 
tbe 3lutJgment tua~ affirm'b. 

Thurland fattl, ~be !Intention of tbe @artp tuns not a fure 
nule to (onllrue Deen~ bp! 'Q!:bat if JL,ann~ lUete glne" in con .. 
nubio foluto ab omni fervitio, tbe ]intent of tbe ~ttJE'r 1$1, (to 
make a wift in jfrank,marriage; but tbe ([ommon taw, tbat 
l1eUgbtG in <ll:ertaintp, tuiU not unnettlann bi~ mo~n~ fo, be" 
eaure be noe~ not fap, in Libero maritagio: 3111 OUt (ltafe, tbe 
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Brlf ]ijte-Ilt of tbe Jratber was to· fettle tbe JLanti upon bia 
iDtutguter: il)ta fcconll. Jlntrnt waa to no it bp [ucb o~ Cucf)· a 
QCollbepance: [[{bat ~ollbe!,anee be meant to . no it bp, we 
muff know bp bia [[to~na; tbc [[loto~ Give and gra'O[ no gene:: 
tallp anll naturaUp tuo~k upon Cometbtng in eire: ~tratne~ 
~OnfftfHfioml are not fabourell in tbe JLaw t .lElO! ougbt Jl)eirg 
to be lliLinberftell bp fo~ceb anll {ft~tnen Qtontlrufffona. ]f tbts 
Deeo aJaU tno~k aa a (ZJ: obenant to nann Cdiell, it tuill be in 
baht to HUllP Jfo~ma of QI:onbcpanees; it fa but tb~owtn!J in 
[[lo~nJ.' enougb, ann If tbe- JLanna paf~ not o~e Jr~a!,., tbe!, 
tuill ftnotber. i£>e eftell 'Cro. 2.79. -Blirheman anllBIlcheman'S 
(ZJ:afe. anO 34 & 1; Eliz. Dyer 5 '). b~ faiO Pidield anll ~ierGe~~ 
(ZJ:afe in March, tuas laUt tban tbat of Tibs all'll Purplewell, 
ann of better autbo~ftp. '. . 

Vaughan accordant. Jlt fa not clear tbat tbe mo~n~ Give I Sid. 26. 
and grant are fuffieient to raiCe an [lCe; but fuppofing tbat 
tbep are bp a fo~cell ~~pofitton, hlben notbing appeara to tbe 
contrat!'; tum it tbence follotu, m:bat tbep map be taken in a 
@>l.?l1fe ntrefflp contral!.' to tbeir p~oper anll genuine-@)enfe, in 
Cucb a lplace aa tbi~, tubere all tbe otber' ~atts of toe il)eeD 
are lUbollp inconfitlcnt tuitb, anti tum not bp anp~ombiUt!' an:: 
nut of [ucb a Qtonffruffton t f1;>e mentioncl1feberal (ltlaufes tn 
tbe iDeeD, tubfeb b'e fatll were p~oller ~nl!, to a QI:onbepanee at 
<[ammon lLatn. fpc appealell to tbe JLatu befo~e to? ~tatut£ 
(If U fes; ann fain, m:oat tubere an (!tre wouIn not rffe bP: toe 
(!!:ommolt JLatn~ tberc toe ~tatute etecutea no ~otremon ; anb 
to at. bp Cucb a (>eell a~ tbi£,; no [Ue tuouIn babe tifen at tbe 2 Rol. 789; 
<lrommon JLaw! 13ut tbe Jlullgment waa affirmel1+ 

I; 

Gabriel Miles's Cqfi .... ( 12.) 

-, -

H(lf anb bfa ~ltfe recoberen fn an giffou 'ofIDebt 8gainft Baron and 
one Cogan ttuo bunn!eb nt>oUnb~, anb febentp ~OUltns Feme. 

Damages! 'Qrbe mife niea, an'll tbe J.)u~bann p~a!,s to babe 
<!E~ecution upon tbia Jlungment. (tbe <ltourt, upon tbe firtl 
~ot{on incHn'l1, arbat it aJoulll not furbibe to tbe IPuabann 5 
but tbat gnminiffration ougbt to be committel1 of it, aa a 
ftbtng in affton! 'Jl3ut tufa flCerm tbep agreeD, ~bat toe IPur, 
banD mfgbt take out ~~ecutfon; anil tbat ill' tbe 3lutJgment 
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it betame fits own Debt, tiue to btm in bts otun JRigbt. gnt! 

I erO.464: aCCOlt1inglp be took out a Scire Facias: Beaumond anti Long'~ 
cztafe, ero. Car. 608. tua~ etten. 

( 13· ) 

Leafcs. 

6 Co. 36. a. 
~ , 

Anonymus. 

T I!l € ~Iaintitt in an EjeClione firm~ beclareb upon a 
t,eafe mane tbe tentb iDap of Odober, Habend. ft am 

tbe !2otb of November, fOl fibe J!lear~. ~nn tbe mueatO" 
upon a fpc-ctal dtcrnUf was, Wbttbet tbi~ were a goon o~ a 
\loin lLeare r ~erjeant Jones. ~bere are man~ Cl!:afes in lUbtcf) 
tbe latu rejects tbe JLtmttation of tbe <!Commencement of a 
fLeafr, if it be fmpoffible; as from ti)e 31ft of September, o~ 
tbc like! Ji~otu tbts being nltogetber uncertatn, ann Once 
tfJere is notbing to tJetermtne POUt 3lungments tubat Novem­
ber be meant, wbetbet lall~paa, o~ ne~t<enfufng, it amount~ 
to an tmpomble ILimftation. Roll. Tit. Efi:ute, placito 7. 
849. Ibid. placito 10. bettu(rt Elmes ann Leaves. BaJdwin 
contra. ~bt JLatu tum reject an impomble limitation, but not 
an uncertain JLtmttatton. Vaughan ann Atkins. 'Ql:be ILaw re~ 
jetts an impomble ILtmttation, becaufe it cannot be anp ~art ' 
of tbe 1j!)art-te~ agreement t ')5ut an uncertatn JLtmftattOft bi:: 
ttate!S tbe JLeafe, becaufe it tnas i>art of tbe agreement; but 
Ine cannot Determine tt, not knowillg bolD tbe (l!:ontraH lUas. 
'€bere are manl' (!f~amples of lLeaCes befng boiD fo~ dtncertain= 
tp of <!Commencements; lUbicb COUlll not babe been aOjuogc!J 
bofD, ff tbe ltmitatltln tn t{Jts €afe were goon. Wyndham 
anll Ellis contra; anll tbat it llJouln begin from tbe ~til1e of 
tbe iD£lillerp. lit tuag maben aftertttatll, anll Ellis being ab .. 
Cent, it tuas rulell bp Vaughan anll Atkins agatnll Wyndham'S 
S[)ptnton, anb Jiutlgment tuas artellelJ-. 
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Fowle f5Doble's Cafl. ( Lf· ) 

F· Ormedon in tbe lRemainber. ~be ~afe wa~ tbU~ t '@:bet£ Non tenut.~. 
mere tb~ee @ifferG tbe eltJen wan ~enant in ~atl of a Fmne10n 1Il 

f th 1r.a . f n' & . tl ~IJ' II RemaInder. OUt ~ lP-art 0 I 40 ~Cte~, c. In o~ee \oUl G, A. B. ann C. tbe Nelj: Lutw. 
}Rcmotnner tn Jfee,Omple to tbe otber twO! arbe ~enant in 2'58, 30'5, 
([nil take~ Il)lUlbann D~. Doble tbe DefelltJant. ~be l!Ju~bann 306. 
ann [[Ufe leUp a jfine Sur Conufance de droit, to tbe [lfe of tbem :2 Danv. S7°~. 
two, anti tbe llJettn of tbe ')6otJ1.' of bi~ [[life, tbe lRemaintJet 
in jfee to tbe rigbt I!Jtir~ of tbe l!JuSbantJ! antJ tbts jfine tuna 
lllitb [[larrantp agatutl tlJcm ann tbe Jpetra of UJC [[l{fe. ~be 
[[ltfe tJtf~ tuttbout 31lfue, tilling tbe Jl)tl~ba11n, agn:nft wbom 
Lucy ann Ruth, tbe otber Uno ~iffet~, to wbom tbc 1!iemain-
ber tn Jee 11la~ ItmitetJ, b~ing n Formedon [11 tbe l&cmainner. 
atbc IDefentiant, as.to ~art of the lLanbg in DemantJ, viz 100 Nelf.Lutw. 
acr£~, pleatretJ Jaon<trnure, antJ ttmt furb a one waa areltfll1t. 306. 
'fit,o tbat ~lea tue b!>laintiff bemurre'O. g~ to tbe ten of tbt 3 Lev. 330• 

lanDS;, be plrane'O tbta jftne with [[tarrantp. arbe ~Iatnttff~ 
matJe it frtbolouS JRepHcattou, to tubirb tbe iDcfentJant tic" 
nn:treb. '€:fJe Jj)lutntlff~ (ltounfel'ttceptetJ to tbe Defenbant's 
JF)lea of JElon.t£lture! I. 'C!rbat be tJ·oc~ not e~p~efs in tubtch of 
tlJe <I1iUg the J 00 acreJ1 lie t 5 Ed~ J. J 40 • In tOe alb );>~il1t, 
18+ anti 31 H. 6.- S I. @)tr John Stanley'~ QCafe. 'l6ut tbi~ tua~ 
oUfr.rulell; fo~ tbe Formedoll being of fa malt!, felleral acrc~, 
be ts not obltgeb to ll)clU tubere tbofe lie, tbat be pleaba Jaon" 
tenure of t fpc tellJ1 tbe @latntfff tubo i~ tbe 'Clrenant, mbich i~ 
enougb f01 btm. 2. 13ecaufe be tbat pleatJs; Jaon,tenure in 
9batement, ought to fet fo~tb tuba tuas €enant die impetrati-
onis brevis orig'c &c. 'l6ut tbi~ 111a~ ober=tuletl alfo; fo~ be faps, 
~hlt bimfelf tuas; not '(tenant die impetrationis brevis origin. 
but ruat furb rmotber eodem die was; flCenant; wbicb is; certatn 
r.nnt~rrb. alben tbe (tenant plean~ mon·tenure to tbe wbole, 
be tu:et'J~ not Jet fo~tl) wbo fa 'Qtenant; otbertuffe tub en be 
plta!!.s JElot1#tenure of @att t II H. 4· 15· 33 H.6. 5 I. 9t tbe ~ 
([ ommon ILatu, if tbe '(tenant bab pIea'bcb man-tenure as; to 
)PUtt, it tnrruUl babe abateb aU tbe Ulett! 36 H 6. 6. ')Sut bp 
the ~ttltute of tbe 25 Ed. 3. cap. 16. it tuas enaffeil, That by 
the Ex~ep,:jon of Non-tenure of Parcel, no Writ fuould be aba-
ted. but ol'l!y for that Parcel, whereof the Non .. tenure \Vas al .. 
ledg~d. Q tbitl1 ~.tception lUa~ taken to tbe Wleabing of tbe 
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§inc, viz. bHuufe be pleunel1 a jfi11e lenteta of a fourtb ~art, 
mitbout fO!,ing, In bow matt!' 113att~ to be l1tlltnel1. ~Oi£1 was;J 
affo ober:tulen, anti I Leon. [14, \Una eftell; tubere a· IDtffe .. 
rence i~ taken bet\lli~t a [[lrtt anti a jftne t anta in a Elne it is 
fatn to be goon, to at being but a common atruratlce, aliter in 
a [[lrtt: 19 Ed. j. ·Firz. Br. 244. ~ot£) (!E.rccptton feem£1 Ie:: 
bern agatua tOe l1Dhlil1tlff~ own [[lrtt, tn lDbtcb be nemanllS it 
fourtb If!>art, hlitbout ftlping, 31n bOlD man!, 10att~/to be·biui .. 
bell. ~be ~attet in Law wa~, Wbetbet o~ no tbt~ mlarrant!', 
being againtl tbe l1>u£ibann anb [[1tfe,anlJ t{Je l1>efr~ of tbe mtfe, 
were a 'Jl3nr to tbc ~laintitf£1, o~ (utbtben to tOe )pu~banll f ~nn 
tt wa£1 refoIbell to be a 'mar; fo~ thts [[{arrantp at; to tOe 
IPuabanll, tuas netlropcll iU1 foon as it tuas createll! flCbe fame 
15~eatb tOat createn it put an (!Enn to it! Jfo~ tOe ll>u~bann 
lUarranten llurtng biG omn ILtfe onl!', anll took bark a~ farge 

I Cro. 370. an QISffate aa be tuarrantfo; mbtcb nellrop£) btfJ [[tarrantp! 
anll tiJig is Lircleton'g ate.rt. 31f a wan make a jfeoffmellt in 
.free tuttf) [~]attant!', anll take back all (!J;llate tn §ee, tbe [[lar~ 
rant!? t~ gone. 13ut tbe [)ellruaiolt of tOe t1Ju~banll'~ mar .. 
rant!' noe~ not .affeit tbe mife'£; : 20 H. 7. I. ann Sym'~ <[afe ; 
upon tubicb Ellis fain, be mucb trUrO. Herbert'S ([afe, 3 Rep_ 
can gibe no Jaule bete; fo~ tbat bere tbe )pu~banl1 ts feifn 
onl!'tn mirrbt of tiJe mLltfe. 

Vaughan fain, atbat if ti)e jfine in tOi~ <!tafe ban been lenfel1 
to it @>trangcr fo~ ILife, o~ in jfee, tubo ban been impleanen ill' 
Qnotbet ~tranget; tbat fn tbat <\tafe tbe 'Qtellant ougbt to bane 
1l0ucben tue [urtatuing f!Jusbann, a9 tueU as tbe I!>etr of tbe 
[[ltfe, Ol eIfe be wouIn babe loff bf~ [[tarrantp. 2.)pe fain, if 
t-be §tne ban been Jebien to tbe [lfe of a S>tranger, tuOa ban 
been tmplealleb ilp tbe fPeir~ of tbe [[{tfe, be quefttonen, 

8 Co. SI, S2, Mtbetber IJ~ no tbe 'QI:enant coulb babe rebuttel1 tbem fo~ anp 
f?C. mo~e tban a ~ofetp f ann be quefiioneb tbe lltefolutioll of 
(ro. Jac. Sym'g QJ;,afe, 8 Rep. 'Qrbere 1£1 a <!tafe ctteb tn Sym'S <!tafe out 
21

7, 218. of tbe 45 Ed. 3. 21. tubtcb 1£1 e~p~etlp againff tbe Refolution of 
the <\tafe: 31t H, falll tn tOe lRePQ~ts, trbat no 31ullgment tuas 
giuell tn tbat ~are, lnbfti) i~ falfe; anti ti)at tiJe (!Cafe I£) not 

Bro. Garran- well al.mngcll bp Brook, lnbfCb is alfo falfe. lIf in cafe of it 
ty 14· [toltcber, a ~an lofetb ot£) [[(arrant!', tbat noes not bOtlcb all 

tOot are bounD; mb!' fiJoulb not one tbat ffj rebu~tel1 babe tbe 
8 Co,. '5 I. lIke anbolltoge r Qrbere is a lRefolution quoten tn Sym'S ~af& 
C~.Llt.373·b. out of 5 Ed. 2. Fitz. Tit. Garrallty 78. upon tubicb tbe 31ung~ 

meHt t~ fatll to be founnen, being, a~ is tb,ere fain, a (!Cafe in 
~oit1t ; but be conceiben not t JfO! Harvey, tbat gaue tbe Rule, 
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faill, Le tenant poit barrer vous toUts, ergo un fole: 3111 tbe 8 C~. ~ I. b. 
([are tbere were (elleral <!Co;befrs, ann if all tuere Demannants, 
all mfgbt balle been batten; ann if one be . Demallna~t, tbere 
t~ 110 f.lnuefffon but fiJe map be rebutten· fO~ ber ~att+ 13ut 
Sym'S <!Cafe if.) quite otberlUife t jfO~ tbere one 10erfol1 is <!Co# 
beic to tbe ®uattantp, tbat t~ not Jljetr to anp Wlart of tbe 
]Lanb. lin 6 Ed. 3. 50. tbere is a <!tafe tefoluell upon tbe 
®lounn anll BeaCon of tbe 45 Ed. 3. jfO! tbefe llieafonfS be 
fain, be touln not reIp upon Sym's tzi:afe; . fl)e agreen lUftb tbe 
tea to tbe mearon, [[lOp tbe [[tarrant1' is:; ne(t~o!,en f viz. 'l5ee 
eaufe tbe fPu~bann . talte~ back a~ great all Qfffate a~ be tuat" 
tantrn t .fo~ tben no mee can be mane of' tbe marrant1'. 31f 
a ~an tbat bas !Lan)), ann anotber tuarrant tb(~ !Lann to one, 
an)) bf~ lPeit~; ann one of tbem nie tuitbout fJ)eirs,. tbe @)ur" 
llillO~ map be lloucben lUitbout mueaton. ~be l1>u~bann neber 
lUa9 oblfgen b1' tbis:; [[tarrant).'; but as to bfm it lUa~ meetlli 
nominal t jfo~ from tbe Uerp Qrreatton of ,it, it lUa~ tmllomble 
tbat it llJoulll be effefftlal to anp @urpOn~! J!)e ettell Hob. I 2.4~ 
itt Rolls an)) Osborn'S <!CaCe. ~be tubole Qtourt agreeing ilt 
tbf15 i>pinton, 3lungment ltla~ giben fo~ tbe ~enant. 

Term. 
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( is- ) Hamond 'Vcrfos Howell, e5 c. 

~ide 2 Mod. T J1> en; 11t>Iafnti1f' f1~ougbt alt getton of JraUe 3impaiCon= 
218. ment agaiutl tbe ~ap(q of London, anil tbe RrtO~e 
1tnt~~ 119. tier, an'O tbe tub ole QJ:ourt at tbe Old Baily, ann tbe 
~ 'Jon: 1'3. $betiffl1 ann ~aoltt, fn~ committing bim to @~tfon 
Vaugh. 135, at a @lemons tbete bel'O. ~be <lta(e was tbua, ~ome mua" 
&c. Iter~ wete tntltHen fo~ a Riot, ann tbe Qtourt 'DtteHeb the liut!', 

if tbel' bel1ebe'O tbe ~btnence, . to finn tbe })~ifonet~ guUtl'; 
fo~ tbat tbe Jra{f Cwo~n agatntl tbem lUas tn JLaw a )Riot: 
~mbfcb becau(e tbel'refufe'O to '00, anb gabe theIr ~ernfif a~ 
!Tatnn tbe Direaton of tbe CltOUtt tn ~atter of Law, tbep. 
committe'O tbem. 'Clrbep lUere aftetlUatn~ bifcbargen upon a 
Habeas Corpus. gnn one of tbem b~itt!J~ tbt~ affton fo~ tbe 
tnaongful Cltommitment. eerjeant Maynard moben fo~ tbe 
!Defennant~, ~bat the!' migbt babe longer ~ime to pleaD: 
Jro~ a )Rule ban been mane, Q[;bat tbe iDefennants 1l)ouln plcan 
tbe Bell iDap of tbiS ~etm. fltbe CltOUtt 'DeclareD tbeir Q)Pf~ 

• A· nionS illl'atnll tbe affton, viz. ttbat no affion wm lie Bll'atnll t1 .ante, 119, u u 
18S. 3lunge fo~ al1l~ongftU Qtommttment, anp mO!£ toan fOl an er" 

tontottS lungment. Monday tbe &econnarp, toln tbe ClCourt, 
1!Cbat gibtng tbe iD£rel1t1ant~ ~tme to pleaD countenaucen tbe 
gffton, but granting 3lmpatlallc£~ nitl not. ~o tf)cp ban it 
(pettal 3fmparlante tUl Michaelmas· Term nett. Atkins. JJt 
tuafj neber imagfnei.1, ~bat 3lufticel1 of Oyet anll Terminer, 
Dnll ®oal.lleltb£t!" wouin be quefffonen in p~ibate aHioltS, fo~ 
tbbllt tbe!' tlJoulll no in (lf~ecution of tbeir ®ffice; if tbe lam 
f)an fleen taken fo, tbe ~tatute of 7 Jac. cap. 5. For pleading 
the general Iifue, wouln babe tnclulJen tbem a~ well a~ tnfe~to~ 
·i)mcet~. . 

-.- \ . 

4 Bitch 
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" 

Birch e5 Lake. ( 16. ) 

A ~:obtbttfon tual1 grante'b to tbe ~pftftual €ourt upon Prohibitio'] 
tbta ~umJetlioll, tbat ~tr Edward Lake <IIfcar-general, , . 

ba'b etteb tOe @Iainttff ex officio to appear an'b allfwer to bf· 
bera ~tttcle~. Q!be Qtourt fatll,\ tbat tOe €ttatioll ex officio 
tuas ill dIfe, tubell tbe i5atb ex officio was on Eoot t 13ut tOat 
is ouffen bp tOe I7[h of Eliz. Jif ¢ttation~ ex officio were 
allstucl.l, tbcp mfght Cite wbole Qf'ountft~ tnitbout W>~efent.: . 
ment; tnbicb tuoul'b become a ~tfclt to get sp)oncp. tlnn tbe 
liDartp gtie1J£'b can babe no rutwn againff tlJe altcar=generaf, Agte, I19, 
being a 1.u'Oge, ann batJing jluri£511iHton of tbe (taufe, tb,ougb 1 4· 
be mttlilke bia NJower. Per quod, &c. 

( 17· ) 
S. C. 2 Jon. 
169. 

Anonymus. 

Baron anb .feme gbm{n(fttato~~ in tbe JRfgbt of tbc Ierne, 
b~ing iTi1'~aton of Debt again£l ')5aron ann .feme, tlnmt· Adminif!:ra­

ll1ftrato~a Hkr\nlfe in tbe )Rigbt of tbe Jfemc, de bonis non, &c. of tors. 
J. s. qrbe·aHiolt in fo~ Bent incuteen tn tbc [)efennanta own -I<See I ero. 
~iUte, ann t~ b~ottgbt in tbe iI Debet & detinet. qrbe Defel1= ~~~: 120 

lIant~ pleaD, jfullp anminificen; to tubicb tbeillaintiffg ~emUtt£l.l. s Co. 3 I. h. 
~erj. Bardes fo~ tlJe l\!>lafntflf faih, ~be ~ttion tuas tueU b~OU!Jbt 1 p,ent. 17J: 
in tf)c Debet & detinet, fo~ tbat notbillg ia affet~, bUt tbc ~:o. ~ ~~~:,6~; 
fit~ oUet ann aboue tbe alalue of tf)e )Rent: Jl>e ClUll Hargrave'S 3 Mod.3 2i. 
-vrafe, {Rep. 31. I Roll. 603. ~ Cro. 238. Rich ann Frank. ibid. 1 Lev. 128. 

41 I. ibid. ;'49. 2. Brook 202.. I Bular. 22. Moor 566. Poph. 
12.0. fiLbougb if an QE~ecuto~ be~latnttff in an affion fo~ )Rent 
{ncurrell aftet tbe ~£ftatot~ Deatb, be muff fue tn tlJe Detinet 
Olll!', bECaafe tnbateUer be recobet~ fa atrehl t 15ut tbougb an I Cro. 68 5_ 
<!tJecuto~ be W>lafnttff, ptt, if t~e JLeare tuere mane bp Oimfclf, . 
be muff fue in tf)e Debet & detmet. ~ben tbe W>lea of gullp VIde 2 Dllnv~ 
a'Omintfirell, is not a goo'O W'lea t fo~ be ig cbargen fo~ bt~ own ')04-

IDccUlltltion. ]f tbf~ Wlea ~re anmitteD, be mtgI)t gibe tn 
(fbibenee ~apment of IDebt~, &c. fo~ a~ mucb a~ tb.e aterm i~ 
lDo!tb, ann take tbe ~~ofit~ to b{~ o\11n dIfe, anll tbe l.elTol bt 
ftrtpt of bts Bent t 3ln Style'S Bepo~t~, 49· tn one Joifelyn's; QJ:afe, 
,tbhl ~lea was rulell to be ill. anti of tbat IDp{nion tbe <ltourt 

~b lOftS; 
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tuns; anll faib, fitbat ~tectltous couln not tuatne a (term, 
(tbougb if tbep coUlb, tbep .. OUlbt to pIcon it fpetiallp.) fo~ tt is 
haturallp in tbea.1t, anti prima facie 19 tntenbeb to be of mo!e I 

malue tban tbe tRent! ]f it fIJoUlb fall out to be otbertDi{e, tbe 
(ftecutoas fiJall not be liallle de bonis propriis, but muff aiD 
tbemfelbes Ill' fpeciall'ltobing. go.a tbe U>1~a, tb£!' faib tbere 
tuns BotDtng fh it! ann Baue 3lungment fo~ tbe ntllaintitf. 

Buckly f5 Howard. 

~~~t:::e Mer- Dqf13~ upon tina 'l5otnl~, tbe one of 2.0 L t~e otber of 401. 
. aga(nft an abmtl1tfttatrt~: ~be Defenllant pleabeb, atbat 

tbe 3Jnteftate tua~ inbebtel1 to tbe ).alatntiff tn 150 I. upon a 
. Statute Merchant: mbtcb @ltatute is pet in Jfo~ce, not cancelI'n 

"01 annull'o: anb tbat tlJe baf) not abone 40 @)billtlt!T~ fn AlTers, 
belinc!$ tubat tutu fattf)fie tbiS Statute. ttbe l}t)Iatntlti repUe~, 
fltbat tbe Statute fa burnttuit'O .fire. l:be Defenbant nemUrg. 
gnn, bp t~e S!)ptnfona of Wyndham, Atkyns, ann Ellis, ]uatcl'9', 
tbe ~afntiff ban 3!ullgtnent. jfo~ tlJ£ IDefennant, bp bia De.: 
nmrrct, ball confetfeb tbe 16Utning of tbe Statute: mbtcb being 
anmitteb ann ag-rretJ upon, it is certain tbat tt (an netler rife 
up agafntl tbe [)efen'bant t fo~ tbe @)tat. of tbe 2.} Hell. 8. cap. 6. 
concerning 1R.eco~nfiffnces; fn tbe ~attlre of i Scatute-Staple. 
refct!$ to tOe Statute-Staple, viz. ([bat like ~rectltion alaU bt 
'ban nnn mant, flub llllnet "fut'b ·~atlneranll jfo~m as t~ tfJerdn 
Plobttren: fl!:be Srarure-Staple refft~ to tbe Scarute-Merchanr; 
mtn tbnt to tbe @)tatute of ACl:on Burnei, I ~ Ed. I. tubtcI) P1Bc 
bfnrs, ~bat If it be foun11 b~ tbelRoll,anl1 bp tlJe 15m, tbat 
tbe iPebt tnaa,acknotnlengeb, anb tbat tbe[)a!'of:@apmcnt fs 
rt~ptreb, tbat tben,&c. 'll3ut tf tbe @)tatttube bur'nr, ,it cannot 
tlppear tbat tbe Dap of ~a!,mel1t is e,rpirel1; attn confequcntt!' 
tbete can be no ~;rectttton. 3lf tije Recognifee tum take btl 
9l:1idrt 'upon ft, be muff 'fo!"hic in'Cur. prolar. 15 H. 7. 16. 
Vaughan niffer'l1 fn ~ptnfon t )pe fain, I.€bat it ilj a )Rule ill 
!Law, '{[[Jat ~atter of 1ReCo~t1fiJall not be nbotoen b!, 9J1)atter in 
paiS; tubfcb Bufe ·ifJ maitifellrp tbl11artel1bp tbhl Jl\cfoluttah. 
~e fain, ]It triaa a ~attet of 1&eco~b to botb~l~artie'!;; ann tQg 
'~Iatntttf CatlIn not auoib it ibp <[UCbill ~na, fftW 1ll00e toan tbe 
'i)rfertllant cotllb aUOln tt bp dl1~·otbet·",attet of jf£Hf. Jp,'ctten 

II 
4 
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it (ltafe, \nOere tOe IDbltgee bOltmtaril!' gaue up bf~ 13on'O to Co. Lit. 226" 
tbe ®bltgOl, anb took it ftOUl blm again bp jfo~te, nnb put it POJl 216. 

~n @utt t ~be IDefenbant pleanen tbt~ fpecaal 9)!)att£t, ann. t{Je 
<ltourt woulll not allow it t 13ut fain, be migbt b~fl1g lJi1l affton 
of f[;refpafS. 2. 0uppofe tOe IDefcnnant ban taken lffiae 
upon toe ~tatute's being butut, anll it ban been {ounn to bane 
been bUtnt, ann pet ball been founn nftet1natll~; tbe Defen" 
nant (oulil. not babe anp '15enefit of tOlf; metlltff. 11>£ fnfn it 
l11a~ a p~opet <!tafe fo~ ~quitp. 

J 

Slater f5 Carew~ 

DQfbt upon a 130nll. €Oe (!tonttition Will), €bat if tOe 
" g!)blhJOl, biS II>tit~, (!f,:£(uto~~, &c. no pratlp, ann e" 
betp }peat, pap o~ eaure to be pain to Thomas ann Dorothy 
bin [[ttfe, nuring tOefe Uno JLtueg, tbat tben, &c. fiCbe lPuf" 
bann, nics, ilnn tbe IDu~ffton It.la~, albetber o~ no tbe 11t>ap, 
Illtnt 11Joufn continue to tue [[Hfer @)er,eant Baldwin flcguelt, 
~bat tbe ~olle!, i~ papable nuting tbcie lLi\)e~, anll tue longer 
(iller of tbcm t Jl)e etten Brudnel'~ (!Cafe, 5 Rep. anti I Inft. 5 CD. 9. 
2 19. h. ~bat \Ubcne\lft an 3lnteretl i~ fecuren fo~ lLibeg, it is I Leon. 74; 
fo~ tue ILU.l£fj· (If tbem, ann tbe longer JLtner of tbem t ann !O~~d J I'~ 
Hill'~ ([ate, abjungen Parch.' 4 Jac. Rot. 112. in Warburton'£i 16rQ • 5 i1 

1Repo~t~. $eyfe contra. arbe, 3!tttctdf of tbi~ 1;OUl1 ia tn tue J I Co. 3. h. 
IDblfgce; tue J1>us.sbann ann [[tife are etranlJer~, attn tbere. Ow~n 52. 
fOlC tbe @8pment ceafetu upon tue Dcatb of eltber of tuem! 8:::' Ah. 
9nll of tuat ®pfnton waf.) tOe tubole QtOUtt; anll grounnen RaytJ;. 12'6: 
tbemfelbes.s upon tbat ~ifttnff.ton in Brudnel'S (!tafe, betttJiJt Pa~m. 74t 
lubere tbt C~1l:~y que vIes balle a~ 31nteceff; anti tbe QCa(e!1 of ~OVent. i6'~ 
collateral Ltmltattons. ([:bc!, faro alfo, ~bat tn fome <itafc5 2 Vent. 74~3 
an 31nteteff wouln not futlJibe; a~ if an IDffite tner,e "tanteil ~o8. 
to two, ann one of tbem 11fen, unlefS tbete tnetemotos of ~ Co. 9· . 

~utUi1JOlt1Jip in tbe ~~ant. @)o tbe ji)blintiff tua~ batten. ! ~;::nr.~6. 
2 Brownl.43o 

• 
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( 20. ) Farrer e5 Brooks, Adminijlrators of Jo. Brooks. 

Pide 2 Vent. T J!> <!E 10latntiff ban J!ullgment in iDebt agafntl Jr;"11 
218. . Brooks, tbe 3lnteffate; ann took out a Fieri Faci22, 
ExecutIon. bearing Tefl:e tbe Ian Dap of Trinity. Term, De bo-
~~a~~;.9 3:ar

• nis& catallis of John Brooks: 15£f01£ tbc <!E~~~cution 
rea. 19. of lnbtcb [[ltit John Brooks nie~, ann Elizabeth Prooks atJmi= . 

nfffet~: ~be 0b£riff'~ 15aUiff f~eCtltr$ tbe [ttttt upon tut 
31nteffate'g ~ooll~ tn bet llJanns. [tpon tb!$ ~erjeallt Bald­
win mOben tbe (Jtourt fo~ lRcl1ttutfon; fOl tbata fieri Facias 
t$ a QCommimon, ann muff be ffetfflp purfu£b. Jaotu tbe 
mO~l1$ of tbe [1L(tit ate, De bonis of John' Brooks; anb bp 
fJi£i IDeatb tbel' ceafe to be bf£i ®ootJ£1. 'Qrbe })fafntiff lllfU be 
at no 1»1ejutlice; tbe ®OO'O£i llltU nfll rematn liable to tbe 
31u'Ogment; onIl' let tbc (lt~ecutton be tcnelncl1 bV Scire Facias, 
to tubtdJ tbe al1minillratref£i map plcan fomewbat. Wynd­
ham. ~be w>~oPCttp of tbe \1D00i.l£i i£i fo bounll bl' tbe Tefie of 
tbe mltit, a~ tbat a @laIc matle of tb£m Bona fide UJall be 
abofnell; wbtcb i~ a fironger ([afe. anll fine£ tbe jntcffate 
bimrelf couln not babe alt!, W>lea, wbl" fiJoUID we take ~are 
tbat tile anmtltt(frato~llJouln babe attme to plean ~ ann nf 
tbat ,",pinion wa~ aU tue <!Court, aftet tbel' ban allbffen Inftb 
tbe 31untJ£'~ of tbe Jiting'S 15encb; tubo info~men tbem tbat 
tbetr }J:)lafftce tuag acco~llinlJl!,. 15ut Vaughan fai'O, €bnt in 
bfg i)pillton it tua,; clearll' againll tbe Bule~ of tbe )Lain. 
13ut tbep fain tbere were <lta~s to tbts ~urpore in ero. Car. 
Roll. Moore, &c. 

liefe 
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Liefe f5 SaltingHone's Cafe· ( 21. ) 

• 

EJect. firmx. t![fJe Qtafe upon a fprciaI QlctiJfff tun£i tbu~, viz. Demife. 
J @,ft Rjch. Sairingftone being ffi~eo tn .fee of Rees-Farm, 

011 tbe I7tb IDap of February, tn tIJe 19tO !.@eat of tbe Jl\!ng, 
mane IJis:) mill ill [[[rtting, m 1nbtcb tbere 1.nere tbefc roo~tJ~, 
viz. For Rees-Farm~ in fuch a Place, I will and btquearh it to 
my Wife, during her natural Life; and by her to be: difpofed of 
to filch of my Children as fhe filall think fir. @)lr Richard Dfetl; 
bta [[life rutteD at1lJ~ fcalen fueb a mrttinlJ aa tfJt~, viz. Om· . 
nibus ChriiH fidelibus, &c. Noveritis, That whereas my Huf:' 
band, Sir Richdrd Saltingjlone, ~!c. recitiltlJ tIJat f.!tlaufe tn tbe 
Will: I do difpofe the fame in Manner following; that is [0 

fay., I difpofe it, afrer my Deceafe, to my Son Philip, and his 
Heirs for ever. flr:be [[[tfe DieD, ann Philip cntren nnn ni£IJ, 
ilntl left tye lLelfo~ of tlJe ~Iatntfff big ~on ann I)Jctr. '<!Cl)e 
murfiton l11a~, [[Wat <!Enute Philip took f ID~, {[lbat <!rUnte 
toe '<tt't1ato~ Illtennen tlJOUD) ~luf£) out of bim f (!:bhl <lafe fua£$ 
atlJUfn tn Eafler· Term laff part, 111' ~crte(lnt ,Scroggs fo~ tbe 
~hl!ntHf, ann bp ~erjeant Waller fo? tlJc IDefennont; ann tll 
Trini(y~ Term bp ~erjcont Baldwin fo~ tbe W>latntftT, 011b ~rr< 
Jtunt Newdigate fo~ tue IDefcntl£mt~ '([bc!, fo~ tue l~laintttr 
inufte'O upon tOe [[to~n dilpo[e ; to at tuben a. ~an netifetfJ bi$ 
ILaun to be tli'fpofrn bp a ~ttanlJet, it ba~ been ulttHlP.~ beItJ to 
be a 13eqtu~at~tng of a fee, fimple, O! at lean a IlDowet to 
bifpofe of tbe §,ee:ftmpIc! 19 H. 8. 10. Moor. 5 Eliz· 57- per 
Dyer, Wefton ann Wellhe; but tfJep cbiefl~ l'eIien on Daniel 
ilnn Uply'~ Qtafe in Latch. 

f!be [)efetttJill1t'a Qroun(el tttgcl'l, ~bat tbe JlJefr at Lam 
ougIJt not to be ntfinIJerftrD ttlttbout betp ('~p~rf~ [[loJt1~. 
'{[bat if tue [)euiro~ l)imfElf ba'O falO tn bit{ mill, I difpofe 
Rees· Farrti"to Philip: ~IJilt Philip. tnonill'l)auc bon no n1l1~e than 
nn Q!;fiate fo~ lUff; ann tuOut ll\rafon in tlJrte,'~bat tbe IDtfpofal 
.being Hmfte'O to Ul1otl)et, JlJoultJ carrp n larger ]ntereff, UJan 
If it (Jan been etccuten bp tbe ~cfiato~ IJ~mrclff flCbfg ~erm 
it tuas arffucn at tbe '1l3enrb, ann bp tlJe ]u'Ogmenta of Ellis, 
Wyndham anllAtkyqs "31ufil(e~, tfJe ~Iafnttff {Jan jlungment t 
firbep agrc£'O, ([{Jat tbe mife took bp tbe menu an QEtlate f(l~ 
bet own ILffe, tutti) a ~otn£r to Uifpofe of tbe fee .. €l>be cnnnot 3 era. 16, 
take a larger Qffiute to bet felf b~ 3lmpUcatfolt, tban an Qfffate 160. 

fo~ tife; becaufe on ~ffate fo~ ILife 1a !Jtu~n to bet bp ctp~ffa 3 Leon. 71
• 

. ~tr,nita' 
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JLtmitotioll! I BuHt. 219, 1.,2.0. Whiting ol1n Wilkins'~ <!tafe. 
JrO~ ([afc£' refembHng tbe <[afe tn qu~fiftm were etten, 7 Ed. 
6. Brook. Tir. DeviCe 39. ( Leon. 159' anti Daniel aUn Uply'£l 
<!rafc, ann Clayton'S <!Cafc in Latch. 3it t~ obJeCteD, q[bat tll 
Daniel nnn Uply'~ <!Cafe, tbere ate tbefe [[lo~l.'IS, at her WiH 
and Pleafure; to tubfcb tbe~ anftnerc'll, -q'cbat if flJc babe i1 t.:>ow= 
er ta llffpofe aCCO~t'lfltg to yet Difcretioll, ann a£) '1lJe ber felf 
plcafetb; anll tben Expreffio eorum qu~ tacite infunr, nihil ope­
rat'ur. 3/f 31 llebffe tbat J. S. fiJaIl fell m~ lLano, be fiJall fell 
tbe ]nbrritunee: Keilway 43, 44· 19 H 8. fol. 9. Wf)ere 
tbe iDebfro~ gibe£, to tlnotbet a Wlotner to t1tfpofe, be gUle" to 

. tbat W'erfon tbe fame J;)otller tbat J)imfc!f bub. Vaugha!l' 
([btef 31utltce, nifferen ill £iDptntoll ; be fattl, 31t [$ plain tOfte 
tbe [[la~n difpQfe llOHi not figl1if1' to gtbe~; fo~ if fo, tben it 
fa ebtnrnt tbat tbe lLelTo~ of tbe IlDlainttff cannot bane a:1p Qtf~ 
tle:- Jro~ if tbe [tCHfe tuere to glUe, tOen Uiere tbe ~t1ate til 
pars ont of bee, tubtel) couln not be b1' fucb an appointment 
as fi)e tUule£, berf, but muff be b1' a legal c.!Conuepaner:. 15e~ 

i Le9n·71• fitles, fiJe cannot !Jibe tubat ffJe ba~ not, ann fi)e bog but an 
~(fate fo~ ILife. 3if then it noes not figmfp to Give, tubat 
iloe~ it fignifpf lLet Ug u little turn tbe [[ro~trg, ann it platn 
certain ~ignificatton tuill appear: I will and bequeath Rees-

/ Farm to ruch of my Children as my Wife filall think fit, at het­
Difpofal: at tbfg Bate tlJe [[ltfe noe~ but nominate tubat tlDer. 
fon llJaIl take b1' tbe mm~ ~biS ig a plain <!Cafe, ann free from 
~nc£ttaitttp ann ambiguttp, tubicb elfe tbe [[lo~tJ difpofe tutll 
be Itable to. 15ut 3]tl't'Jgment watt gtUen, ut fupra. 

( 22; ) 

Way. 

Howell tverfus King. 

'TBetpafS, fo~ 1.l~t1lfnlJ Q,Cattle oner tbe ~Iaintiff;~ ~~tintJ~ 
~be ([afe tuns, A. bas it map oller B'S ~~OUllt'l to Black. 

Acre, ann 1.l~fbett bf~ 13eaa~ abet B'S ®10ltnn to Black .. Acre. 
ann tbel1 to anotbtr Ullace Iping bel'pnn Black-Acre. ~ltn ltlbe, 
tber tbt~ lUas lawful 0, no, tua~ tbe lluetliol1 upon a Demurrer. 
3lt tba~ urgeD, QIbat tubell bitt 13eaa~ lUere at Black.-Acre, be 
tnfgbt lJ~tlle tbem ttlbetber be tuoultJ : Roll. 39 1• N u, 40. 1 I H. 
4· 82. Brook, Tit. Chimin. ilDn tbe otber @)fne it l1.Ja~ fa itt, , 
¢Dat bp tbt~ S}8eatl£' tbe Defennant mfgbt purcbafe a l!Junnl£l1 

I ~ 
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fO~ a tboufanb acres ntljoil1illB' to Black-Acre, to lDbtcb be p~e$ 
fcribes to babe a ~map: ')6p bJbicb ~ean~ tbe ~latl1ttlf woulD I I Raj. 39 II 
111'e tbe 13enefit of fJfS JL~nb! anti tbat a ~~er'rtption l)~efJ.tp= P • 3· 
pofeb a ~lat1t, anb ougbt to be rontfnurtl aCCOltJfng to tbe 31ft" 
tent of its ollgtnal Q!teatiOll. (!ebe lUbole <itoUtt "greetJ to 
tOts. ~nt1 lungmcnt tnatj gillen fOl tbe Wli;lintiff. 

____________ ~.~,~ ____ --------~>--~~.c· 
Warren qui tam, &c. verJm S~yre.. (2j~) 

", ·,t .. 

T ~QC Q!ourt o!Jreel1 fn tbi~ (l!afe, qrbat al111nfo~matiol1 fo~ Informati .. 
ntlt (oautili to 'C!tl)urcbmap be b~ougbt '(lPOU tbe ~tat. QI). 

of 23 £liz. Oltlp, rfcittttlJ tbe f.!thlureill it tbat flatS Refttenct ~:f: 2 Show. 
to ~tat. t. of tiJe m«'teu; ann tbRt tqt~i$ tbe bet1 nnn Ulten 34:l. 37, 
a1 it p of tllecltnil1!J + 

---------~---------~>~~~-
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( 24·) 

S.C. 2 Mgtl~ 
14, _ 
3 Keb. 408. 

Stat. 27 H. 
8. c. 10. & 
32 H.8. c. 
34· 

r 

• 

'Term. Hill. 26&27 Car. II. in Com. Ball. 

Williamfon C5 Hancock. 

HiD. 24 f.5 2. 5 Car. 2,. Rot. 679· 

T Cfnant (OllLife, tbe Bemainbcr in 1iCatl. 3tenant fo~ 
lLife lebiefJ a line to J. S.ann bi~Jl)eirS, to tbe [lCe of 
"tmulf fo~ !,earS,anll after to tbe dlCe of Hannah ann 
Suran Prinne ann tfjeir Il)eirs, if· fuch a @>um of ~a. 

nel' lUcre unpain Ill' tbe Qtoilu(o~; anll tf the ~one!, Inere 
patti, tben to tbe dUe of tbe (!!:ollufoa ann biS JJ)eirs. gun 
tbfs Jrine· tuas tuitb general marrant!'. ~ be 3renal1t fo~ 
ILife bteD, tbe ~onep un,aitl, ann tbe [[(acrantp lJefcenlJeD upon 
tbe m.emafnlJer'~J1tt in (tail. anD tbe muellton \Ua~, [[{bethel! 
tbe 1Remaintter·~an were bounD bp tbts Warrant!' o~ not f 
~etjeant Maynard argueD, tbat becaufe tbe \!ElIate of tbe )LanD 
15 tram.1ferreD tn tbe POnt befoae tbe [Uarrant~ attacbes in tbe 
lRemat"net:~an, tbat tberefo~e it 11)ooln be no -')5ar. fPe 

~. Lit. 21 5. ftgreeb, tbnt a ~all tbat comes in bp tbe lLimitatfon of an c!lfe 
. tl)all be an amgnee tllftbin tbe ~tatute of 32 H.8. cap. 34. bp 

an equitable (tonfirttffion of tbe ~tt1tute, brraufe ~e comes tit 
bp tbe Il...imitatton of tbe )1t)attp, ann not purdp bp aCf in lLaw! 
'l3ut tbfs;; <!taCe ofourJ) hl upon a collateral ®arrantp, lU{)tcb In a 
pofitil.le lLatu, anll a flCblng Co remote from faUn Renfan i\lltJ 
€qutt~, tbat·{t is llot to be ffretC{)'n bcpontl tbe wnrime. ar~at 
tbe Cufiuy que ure in tbh1 ~are tl)all not ~OUCI), f~ cD:Jfetfell 
011 aU lI)altM; anti there fa tbe fame 1Reafan·w~p be 11).oU1lI not 

3 Co; 62. b. rebut. fpc fain tbe mnolutiotl, menttoneb in Lincoln College'S 
€nfe, tuBS;; not ill tbe <!Cafe, no~ cou.lb be: ~be marranrp tbere 
tuas;; apntticuIar marrantp, contra tunc Abbatem Wefimonafte­
rienfem &, filccelfores ruos; wbtcb abbEp tna~ tlttfolbell long be" 
fOlt tbat <[afe came in quellton. fpe fatb 9!uffice Jones upon 
tlJe arguing of Spirt anb Bence'S (!tafe, repo~teb in Cr. Car. faib, 
tbat be ban been p~erel1t at tbe 'jjutlgment in Lincoln College's 

<tafe, 
4 
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~afe; ann tbat tbtre lUa~ no fucb ]ReColutfon as; f~ tbere re". 
pOlt£tl. ~erjeant Baldwin arguen on tbe otbet ~ine; . fi:bat 
at tOe <.!!:ommon latu manp ~etCon~ mtgbt rebut, tbat couln 
not take a'Obantage (If a Warrantp bp tuap of (!louCber; as 
tOe JLO~l1 bp <!ffcbeat, tbe JLO~l1 of a (!liUatn, a @>tranger, 
fitenant tn Jj)otreffion: 3, Alf. Placito 9· II AlI: Placito 30 

45 Ed. 3. 18. Placito II. 41.. Ed.}. 19· h. A fortiori, be fatn, 3CO.p2; 63: 
be tbat is in bp tbe JLfmttattonof an (!lee, befng tn bp tbe aff 
of tbe Wartp (tbougb tbe JLaw co· operate tnttb it, to petrell 
tOe atfurance) llJall rebut. 

flC1JC QCourt tua~ of £ll)pfnfon, flCbat tbe Ceftuy que ufe 
mtgbt rebut; tbat tbougb (!loucber lies tn J1!)~ibttp, an abater 
o~ 31ntru'Oer migbt rebut t F. N. B. 135. I Inft. 385. as to 
@erjeant Maynard'S £iDbjeiftoll; ([bat be iu tn tbe Pofi'; tbep 
fatn tbep ban anjullgc'O Iatel1' in Fowle anll Doble'~ <!tafe, fiCbat 
a Cefiuy que ufe minbt rebut. @o tt tua~ beIll in Spire ann Ante iSiJ 
Bence'S <!tafe, Cro. Car. ann in Jones 199' Kendal ann Foxe'S ' 
(!tare. ~bat Bepo~t in Lincoln QCoUege'S ([afe, Wbetbet tbete 
tnere attp JRefolution tn tbe Qtafe o~ no, t~ founnen upon fa 
goon 1& earon, tbat <!J:ontlepance~ tlt~ce babe gone acco~'Oittg ttl 
ft. Atkyns fa tn, fLbere 1tJa~ 11 llifficult CZClaufe tn tbe seta. 
tute of Ufes, viz. That all and lingular Perf OJ) and Petfons, 
6c. which at any Time on this Side the firfi Day of May, &c. 
IS'36, &c. fhall have, &c. ')61' tbf~ Qtlaufe, tbep tbat came 
in bp tbe JLimitation of an (!lfe bcfo~e tbat fDal', tuere to Uatle 
tbe Uke alluantage~ b1' (!loucber o~ ]Rebutter, as if tbe1' ball 
been lnttbin tbe fDegrees. 31f tbe ~atUament tbougbt tt rea" 
Conable, wbp tuas tt Umfun to tbat ~tme f <ltettatnl1', tbe 
~alters of tbat JLalU tntenllel1 to ndtrop (!lre~ uttetl1', anll 
tbat tbere llJouln not be fo~ tbe future an1' f.!Ellnbepante~ 'to 
dUes. 13ut tbep fuppofen tbat it lUoUl'1l be fome fmall ~t~e 
tiefo~e aU lIf)eople lUoulD take matice of tbe ~tatute, anti matte 
tbetr ~onue!,ance£t acco~ntngll' ;. ann tbat mtgbt be tbe 1aeafon 
of tbi£j CZI:laufe. 'lI3ut fince, contratp to tbeir fZf.tpeifation" 
m:re~ ate continueD, be coult. callIp be fatiSfietl t fPc faib, ~bat , 
Cefiuy que ufe fiJoUlb rebut. Wyndham was of ()ptnton, Moor. 8~j 
1ltbat Cefiuy que ufe mfgbt bOUCO: fPe fa(tI, 'Qrbe~ tuas no ~~; 27•

0 9tltbo~it1' agatnff tt, but onl~ £ll)ptnfonS obiter. 'Qrbep all a" 37;.' 37 i 

green fo~ tbe Defennant, ann 3lutJgment lUa~ gfUen atto~l1. 
ing'!'. . 

. Rogets 
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( 2). ) 

Taxes. 
See I Vent. 
367. 
Ante, 79. 
pl. 41. 
Pojl, 236. 
pl. 2. 

) Co. 63. a. 

Rogers rverfos D4venant Parfln of White ... 
Chapel. -

NOrth fZCbief 3iufftce. fiCbe @>pfrftual <ltourt map compel 
l1t>arfllJtoner~ to repair tbetr w>arillJ~Q1:burco, if it be out 

of Repair, ann map e:rcommuutcate ellerp one of torm, till 
it be repairetl: ~nn tbofe tbat ate tnUling to contribute muff 
be abfolbetl, tnl tbe nceater l\!»art of tbem agree to alTers a 
trat 5 but tbe flCourt cannot affers tbtm tol1larns it; it t~ like 
to a ')5?tbge, o~ a llJigb·WilP! !J Di(hingas llJan ttrue Bgaina 
toe 31noabitants, to make torm repatr it; but nettber tbe 
mtng'S <leourt, no~ toe 3iutlfcea of. 10£a££, can impore a ~a~ 
fo~ ft. Wyndham, {AEkyns anti Ellis acco1ben, ~be 'ltbutcg= 
lllarnen~ cannot, none but a ~arltament can tmpofe a ([a~;" 
but tbe greater W>art of tbe IBartll) can make a 16p,latn: ann 

" to tbi£i W>urpofe tbe!' are n <!Co~po~atfon. 13ut if a (ta:r be 
megaUi' fmpofetJ, ar; bp a Q.tommfffion ftom tue 15HlJop to tbe 
b3atfon, anll fome of tbe )j3arUl)ioners, to atfeftt a tfCa:r; pet 
if it be alfentell to, anll' confirmeb bp tbe maJo~ Jli)art of tbe 
JjDarilbfoners, tbc!' tn tue ~pttitual ~ourt map p~o,een to r:r" 
communicate tbor~ tbat refuft~-to pap it. 

( 26. ) 

Efcape. 

I Rol.902, 
pl. 8. 
I ero. 3~8. 
Prall. Reg. 
158. 

Compton e1 Ux'. rverfos Ireland. 

Mich, 26 Car. 2. Rot. 69I. 

S· eire Facias bp tbe Wliafntitf6 as QJ;recutol6, to babe Qi;tetu~ 
" ' fion of a 31ubgment obtatncn bP. tbett ~effato~; uncle Ex­
e~uEio aqhuc refiat faciend', ¢be iDefenilant confctretb tbe 
3lu'tlgme,nt; but raps, ~bat a Capias ad fatisfaciendum itruen 
ilgattlff bim; upon tubicb be Wag taken, ann tuag ill the ~ur" 
tt1t1~ O,f tRe [[latllen (Jf the' Fleet; ann tbat be palO tbe @)um 
UlentiQnen in tbe Qt08t1eml1attoll, to tbe Warnen of tue Fleet, 
tub,,,, ru(f£tcn bfm to go at large. (tbe @latntttf nemtltren~ 
~bi~ tbe <leourt belll to ~e no ~Iea; but tbat it tuaa a balun .. 
tatp (!J;(cape in tbe alm:tlell, anti 3lungment tuaS) gtben f01 tbe 
~la(t\tttf. 

3 HaIe)"s 
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Haley's Cafe. ( 27· ) 

P~ ER Cur'. lf a Habeas Corpus be bicfCteb to an tntetio~ Certiorari • 
.1a.. ([OUtt, returnabl~. Uno i)apf;S aftee tbe ~nn of tbe a!erm, 
pet tbe ittferto~ Qtourt canllot p~oceeb contratp to tbe [[[tit 
(If Habeas Corpus. North Cltell tbe ([afe of Staples, ~tetnarn 
of Wind for ; tnlJO bat'Olpcfcapen a ([ommttment, becaufe be 
~an Noceebt'O after a Hab~as Corpus neIttJetel1 to bim (tbougb 
tbe [talue were un11et flUe w>ounn~) ann lUoull1 not malte a m.e~ Ante, 28. ' 
tutn of it. 

The King 'VerJUs Sir Francis Clerke. 

Ent. Hill. 24 e5 25 Car. 2. Rot. 594~. 

( 28. ) 
S.c. 2 Mod~ 
I. 3. J(eu~ 
412• 

T ·JJJQ.f Qtafe upon a fpettal (tterl.'lict was tbu~, viz. lbe mfng Patents; 
beiuJJ fet;rn tn jfee of tbe 9WanO! of Leyborn tn Kent, 

to wbtcb tbe anllotnfon of tlJe <ltburtb of Leyborn is appen:: 
l'mnt ( \n{Jlcb ~ano~ came to bim bp tbe Dttfofutfon of sp}o .. 
uUfiertrg, balling been ~att of tbe llf)o[emol1~ of tbe abbot of 
Gray-Church) gratltetJ tbe ~ano~ to tbe arcbbtfi)op of Can­
terbury ann bh1 ~uccelTo~~, fabfng tbe tlntloWfon ; aftcrlnattJ 
tOe mfl1!J Plefentf;S to tbe ([but£{j, befng bOtti, J. S. ~be arcb-
bt!lJQP of Canterbury !Jrant~ tte ~i1l10l, attn tbc anuotnfoli, 
to tbe Il\fng, bi~ lPeir~ anll @lucce1fo~!i; tnbtcb Qi5~ant t~ COlli: 
firmen bp the [)ean an'O <ltbapter t ~be ming !Jrant~ tbe ~a .. 
no~ witt tbe appurtenances, ann tbf~ Qnbotnfol1 (naming it 
in particular) which lately did belong [0 \ the ArchbHhop of 
Canterbury t and to the Abbot of Gray-Church: ~ogetbcr tuftfJ 
aU W>~tuiIegeg, ~~oflts, ([~m~Ol1ities, &c. in at,; ample man~ 
nec, afJ ttc!, came to tbe ntmg ~ J!)antl I1p tbe Qi;~altt oftbe !arcb" 
bttlJop, o~ tip ([olour o~ W~etence of anl' Qi5~ant from toe arcb .. 
billJop, o~ ([onfirmatton of tbe Dean anll ([bapter, o~ bp @)urc 
tentler of tbc late abbot of Gray-Church, o~ as amplp as tbc!, 
"ate now, o~ at an!, ~tme tnere in our J1)anl1S, to @>ir Edw. North 
anllbt$ Jl)ettS, &c.~be iluelltoll tuas, Wbetbet ol no, bp tbi~ . 

. ... ~ c 2, OVlant, 
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®~ant, tbe 2'01JowfOll patfrtl f @lerjeant Newdigate. t!tbe IttitT6' 
ifl not app~ifcl1 of bi~ ~ttle, ann tberefol£ tbe ®~ant bOill: 
J Rep. 52. n. jfo~ be tbOllJJbt tOts 9'01Jowfon came to bim bp 
®~atlt from the grcbbitl)op. J1)e etteb Moor 3 I 8. Inglefield'S 
QI:afe. Jlf tOe Il1fng be brceiben in Deen o~ in JLaw, tits QV~ant IS 
bofD! Brook, Patents 1°4. 1 Rep. 5' I, 52.· I Rep. 46, 49, 10 

Rep. Arthur Legar'g Qtafc. Hob. 2.28, 229, 230, &c. ibid 223, 
243. Dyer 124· I Rep. 50. Hob. 170. Moor. 888. I Rep. 49. 
2 Rep. 3~. I I Rep. 90. 9 H. 6.28. b. 2 Roll. 186. Hob. 32 3. 
Coke'~ Entries 384. s>erjeant Hardes contra. J1)e latn nown four 
QD~ounns ollRules tDberebp to contJrue tbe Itting's JLetters Wa$ 
tents: 1. [[lbere a partIcular ([ertaintp p~eceoes,it fi)all noe 
be trefitopell bp an dlncertafntp, o~ a ~i1lalte comtng atter;" 
I Cr. 34' & Yd. 42 • I Cr. 48. ~ Leon. 161. I And. 148. '19 
Ed. ~. 7 I. b. ! 0 H. 4'· 2. Godb. 42 3. Markham'S <!Cafe, clteb tn 
Arthur Legat"s QCafe, 10 Rep. 2. ~bere is a Dftfetence tub en 
tfje Il\ing mttJakcSl biS ~ttle to tbe ~letllnice of bis qJ:enure ol 
J13~oftt, anll tDbfl1 be t~ mitlaken onlp tn fome IDefcrtptton of bts 
®lant, tDbicb ifl but fupplemcntal, attn not material 1101 iffua:: 
flic t 21 Ed. 4· 49 33 H. 7. 6. 36 H. 8. I. & 38 H.6. 37. 9 Ed. 
4. I I, 12. Lane'S Reports I I I. 2 Co. 54· I Bulfir. 4· 3 . .iDi:: 
ninH mOltJs of JRelation in tbe mtng'g QPlant, are goob to paf~ 
aIDap an!, ~btltg: Dyer 350, 35 I. 9 Rep. 24· &c. WhifiJer'~ 
<!tafe, J 0 Co. 4· roben tbc mil1g'S Q;lants are upon a lJafunbfe 
QC onfiberation, tbfP fiJall be contlrurD fattourablp fOl tbe ~aten= 
tee, fo~ tbc fPonour of tbe Itttl1!J: 18 Ed; I. de Q.uo warranto. 
2. Inft. 446, 447. 6 Rep. ~tt John Molyn S <frafe, 10 Co. 65- 3. 

'itben be appli£ll aU tbrfe lRules to be tbe <!tafe tn quetlion, anti 
p~apell 1ungment. aftettnattJ @crjeant Maynard argue1J againff 
tbe pamng oftbe gllbowfon. Jt)e fatb tbofe two IDefcripttong of 
tbe gllbOlDrOn, viz. Belonging lateJy to the Archbilhop of Can­
rerbury, null formerly to the Abbey of Gray- Church, are cou~ 
pleb togctber lDitb a ~onJttncttbc ( et) fo tbat botb muff be 
true. @o bere ts a Jralfitp tn tbe ftrll ann matrrtallJt)art > of tDe 
~~ant, viz. tbe IDefttfptfon of tbc atbing granteD! fiCbougb tbe 
9111:Jowfon of Leyborn be nametJ, pet it ts fo nameD, 6S to be 
capable of a ®encraHtp: Jro~ tbere map be mOle anuOWfon1l 
tban Olle belol1ging to tbat ~ano~. '([bt9laHltp goes to tbe 
~itle~ tbe Clrbuttb. flo fubfequent [[1oltJS tmH £ltD tbU1 ®tf. 
recital; fOl tbe Defcription of tbc ~bing grantell enOS tbcre. 
ttbe following ~to~ns, viz. adeo plene, &c. anb tDbateber 
COmff$ after, tlO but ret out bow fullp anll amplp be UJOUln 

eujop 
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enjop the ~bing ll'ranten: ann befng no Jjlatt of itfj [) rtc:' frtfott, 
cannot enlarge It o~ make it t11o~e cettain: 8 H. 4. 2. @)rrj. 
Turner concra, citeb tbefe 1600ko, viz. Bacon'S Elements 96. 
I Leon. I ~O. Veritas nominis tollit errorem demonfirationis. 
2.9 Ed. J. 7, 8. I And. 148• Plowd. Comm. 192. i Co. Dod­
dington'S Cltafe. IOCo· 1I 3. 19 Ed. 3· Firtherb Grants 58. ,0 
H.4. 2.. ~tr John L'El1:range'S Cltafe. Markham's <!tare 10 Co. til 
Ar[hur Legate'S Cltafe.Cr. Car. 548. Ann. Needler'~ qrare, in Hob, 
9 H. 6. 11. Brook Annuity" Baker ann Bacon'~ CItafe, Cr. Jac. 
48 & Bozoun'S Cltafe. 4 Rep. 6 Co 7· Cr. J ac. ~ 4. [ Leon. I J 9, 
120. 2. Roll. Prerog. Ie Roy 2.00. 8 Co. 167. 2. [ Ed. 4 46• 
8 Co. 56. Roll. tit. Prerog. 2.0[.10 Co. 64· 9 Co. tbc QEarl 
of Salop'S Cltafe. I Inft. I 2. I. b. Moor 4 '11. 2. RoJ 1. J 25· ~bfS 
flrerm toe ~ourt galle tbeir 3lungmcl1t, arbat tIJe anbOWron btb 
lnell pafg. In tbts ~~ant tbere are as large WOln9, ann tbe 
fame mOl'OS tbat are tn WhinIer'S Cltare, 10 Rep. ann tbe lUng 
fa not bere beCflbeb, nettber tll tbe <Ualue no~ tn bts ~ttle. ann 
3lubgment lUa~ giben acco~nll1gl!,. 

Furnis f5 Waterhou(e. 

I~ lUaa moben fo~ a SuperCedeas to {fa!, 10~oteebfnll'~ upon a Dower. 
Grand Cape fn Dolner, quia erronice emanavit: bectlufe 

tbe met urn of tbe @>ummol1fj tuaa nOt acco~bing to tbe @)tat. of 
3 [ Eliz. cap. 3· toe @)tat. ts, after Summons. 2. Qtbe lLanO Grand Cllpe 
lietb in a [llll callen Heriock: ann tbe Return is Of a J}D~o= &c. ' 
clatUation of@>ummons at tbe ~atiQJC[bllrcb of Halifax: ann See 6

17
Modg. 

it noes not app~at tbat the .lLa~n Ites lUitbtn tbat J13arillJ. i' r:~: :ci)~ . 
1. Q1:be )Return IS, proclaman fecI fecundum formam Sratuti: I Sltlk. 216. 

Sinn it fS not teturnen to babe been mabe upon t~e JLann : 21 7-
Hob./3,. Allen ann Wa~ter. arbefe were aU beltl erroneous ~ 
ann tbe Grand Cape \un~ fupetrenCD. 

Term. 
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( 30
•
,

) Naylor rvertUs Sharply and other' Coroners 01' the s. c. 2 Mod. 'ji/ Pl' ",I' 'J 
23· County,- a attne f1 Lancafter. 

A ~alt b~fitg~ alt action of Debt againff a.. @>bcritf of 
tbl? C!Countp,w>nlatltlf of Lancafier; ann furs bim to 

, Ian IDutlaw~p upon mean l~~ocerg, ann bag a Capias 
iJircdell ,to tbc ~baltcerp of tbe ([ountp'·~alatfn~, 

lUI)o makeg a Ji!>~ecept to fbI? <lto~oltcr~ of tbc ([ountp, being 
fit in aU, to take fJi~ 130bV, ann babe bim befo~e tOe lLtiilg'S 9lu~ 
tliceg of tbe <ltourt of ([omOlon J;>leag at Wefiminfier furb a 
IDap. ~Ile of tbe ([o~oners betng In @)fg{}t of tbe Defel1nant, 
ann balling a fait £1J)ppo~tunitv to arrell bim, llotb tt flOt! 16ut 
tbcp all return Non eft inventus, tbougfJ be tuere caue to be 
founn, ann mi{Jl)t babe been taken eberp IDap. Il)eteupon 
tbc W>totntlff b~fnJJ~ an action againff tIle ([o~onFt~ ann lapG 
bis act'oll in Mjddlefex ;al1n bas a dtcrtJict fo~ 1001. ssctj. 
Bald win mollen in arreff of ]ungmellt! ~bat tbe actton ougbt 
to babe bent b~oulJbt tn Lan~afrer: ljJe agreeb to, tbe ~afes put 

"1'7 b in Bulwer'~ <[afe 7 Rep. tubrre tI)e ~allfe of action artfea equal~ 
nO • 209· r. [Af'" ~ 
:2 ero. S33. 11' tn two ([oulltiefJ; but ~cre aU tgat tue ~o~oltrr~ no, lubuff~ 

ann l1etcrmfnes 111 tye C!Coulltp=W>alatfne of Lancafier; fo~ tbe}? 
make il :mettlr" to flJe ClJ:banccrp of tbe C!Coutttp=JPalatfne onl!" 
nun it i~ be tb,u mL1kes; tbe lReturn to tbe ClJ:OUtt. Il)C infiffen 
upon Dyer 38, 39, 40 • Huffe auD Gib~s. 2. f1)C fain tbt~ actf .. 
on is> grOttllneb upon ttuo [[lronJJ~, one tbe not attefftng btm 
mben be Wt1!1 in ~i{J{)t i tbe otyer fo~ returning NOll eft inventus, 
tuben be milJbt eantp l)abe been taken! motu fo~ tOe [[lrong or 
ont.', aU ate cbarn-en, an)) entire iDnmage~ giben. fl)e fain 
uno ~bcritT~ make but one ®mCCt, but tbe atafe of ([o~onet!J 

'., is nifferent! (facb of tbem t~ refponfibfe fo~ bimfclf onl!" ann 
Itot fOl bt~ <!Companion. @!rrjeant Turner ann Pemberton' con­

tra.-
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tra. t!l:bcp fatb tbe afftOn tna~ tuell b~oUJJbt tn Middlefex, be!! 
eaufe tbe Jj3laintiff's DamalJe arofe bete, viz. bp not babfng 
tbe 13on!? bere nt tbe Va!'. i:Oep citeD Bulwer'S <2tafc, anti 
Dyer 159. b. ~be <!l:banc£tp tetutl1~ to tbe <2tourt tbe famc 
9nftutr to at tOe ([o~onetJj return to bim, fo tbat tbeir falfe 
1L\ettttn t~ tbe (aufe of Ji!)!cjubfce tbnt accrues to toe ti!>latn, 
ttft' bere. ~be ®~ounb of tbt~ gctlon is tbe Return of Non. 
eft inventus, tubfcb is tbe 9,lf of tbem ull t ~bat one of tbem 
raw bim, anb mtgbt {Jane arreffeb btm, anb tbat tOe iDefentmnt 
1na~ nail!, to be founl1, &c •. are but mentfoneb afJ arlJument~ 
to p~obe tbe faife )Return. anl1 tOc!' conCelllill an aafon woulD 
not Ife againff one QJ:o~oner, no mo~e tban againtl one @)bcriff 
fn London, York,' NorWich, &c. 13ut to tbe firll CW~ceptton 
take.n bp Baldwin, tbep faib, arutlittiltlJ tbe alftcn lattl tn ano. 
tber QLount!? toan wbere tt ougbt, pet after ~ertltlf ft ill aibClJ 

.. t 

Ill' tOe @ltatute of 16 & 17 Car. 2. If the Penire come from any Stat. I 6 & i; , 
Place of the County where the Action is laid: 31t f~ not fa til , Car. 2. c.8. 
]n all!, Jj3late of tue <!Countp wbere tbe QCaufe of affton arffetb t jea. L 

.motu tbi~ gffiott t~ Inlll in Middlefex, anll fo tue ([rial bp a Ante 31· 
Middlefex: 3iUtp gootl, let tbe. <!raufe of affton arife robere it, 
lntll. Per Cur;~ flCbat ~tatute notb not fjeip pOUt cztafe; fOl 
tt if; to be tntenbel1 blbell tbe aRion i~ laitJ ill tbe p~opcr <2toUll" 
t!', mbtrt it ougI)t to be lain, 'blbicb tbe [[lo~tl proper County 
.mplte~+ 13ut tbe!' incHne'O ttl giue ]ungmcilt fo! tbe ThlIatll" 
tiff upon tbe iReafons; giben b!, Turner anb Pemberton. Ad-
journatur. 

( 31• ). 
S. C. 2 Mod. 

Bird e1 Kirke. 

I 3r tuas teroltJ~il in tbi~ <lI:afe bp tOe tnbole Qtouct, I. tltbat }l;en, &c~ 
if tberc be ~ettant fOlLife, tue Remaillilrr fO~'ILffe, of it 2 Danv.199. 

QI:OppbOlb, ann. tlje 1L\emainnet,man fo~ ILife enter upon tbe ~~. 8. 2°5· 
¢enant fo~ 11fe in ~otremon, antl m,aIte a @>u~t~nnet, ~ba.t C~JYhold. 
hotbing at all paifetb becebp; fo~ bp' bt~ ClEnttp be 1S a Dltfet" See I Sid. 
to~; anll bafJ no cuftomatp <!Enate in bim, blbeteof to make a 36o. " 
@;urrentler. 2. ~bat wben ~et1ant fOl )LIfe of a QtOP~bOUl I SIIHnd.1416 

ftltTet~ a R~co\lerp a£t :lenal1t in .fee, tunt tbi~ i5$ no JrOl" 
feitutt 
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4- Co. 32• 
9 Co. 107. 

ero. Car. 
20,), 304. 
I Jon. 229. 
2 Rol. Abr. 
462. 
See 2 Dan'll. 
188. 

( 32 • ) 

Term. 27 Pa{ch. Car. II. in C. B. 
feiture of bf~ C!Effate; fo~ tbe jfreeboln not betltfJ concern'tJ, . 
anb tt being tn a QCotttt~15arol1, tuDere tbere i~ no .C!I:ft oppel, 
anb tbe Jl..O~b tbat t~ to take anuantage of lt, if it be a jf o~" 
fetture, being l1}artp to. it, it t~ not to be refemblen to toe 
Jro~feiture of a jf~ee·'Qr:enant: '<!tbnt QI:ullOmatp (!ftlate~ bane 
not Cueb acci'Oental mualfttes afj ~{tates at QJ:ommon Law 
babe, unlers bp Cpectal QJ:ullom. 1. 'C!bat if it were a jfo~= 
fdture, of tbis, ann all otbee jfolfdtures comrnitten bp ([0= 
ppboltlers, tbe JLO~ll onlp, ann not an!, of tbofe in JRematnner, 
ougbt to take gnbantage. gntl tbcp gane ],ungment acco~n~ 
inglp. North QJ:bief 3jutlice CafD, ~bat tnbete it fS falb tn 
King ann Loder'S; ([afe in ero. Car. '([bat lUben €enant fo~ 
)Lffe of a QCoP!'bolb futrenllers, &c. tbat no m:fe Ul left tn 
fJim, but tnbofoeuer hl aftertnatn atlmitt£tI, comes tn unbet 
tue 1L0!n: €bat tIlat is to be untlettloon of QJ:oP!'bolna tn 
fucb ~ano~S, tubere tbe QJ:uffom tnartants onll? <!Cuffomarp 
(lftlate~ fO~ lLife; ann t~ not appltcable to QJ:oP!'bolbS grant£lJ 
fo~ ILife, tnttb a memaintlet in jfee. Note. 

Anonymus. 

AM1tit of annuit!' tuas b~ougbt upon a Ul~efctfptfon R= 
Incumbent. gaintl tbe )ReffO! of tbe 1j>atiff)·([burcb of @1t. Peter ill, 

&c. fn:be iOefentlant pleab~, ~bat tbe QJ:burcb is oberfiotun 
tnitb tbe ~ea, &c. ~be tPlatntttf nemurs. ~erjeant Nudi­
gate pro ~lerenre. ~be DeClaration is gootl, fo~ a [[ttit of 
gnllutt!' lies upon a J1!>~efcription agafnff a I}tlarfon, but not 
agatnll an J1)etr! F. N. B. 152.. R allall 12.. atbe ~Iea of tOe 
<!l:burcb being b~otunelJ, is not gool)! at beff it t~ no mo~e 
tban if be ban fain, '([bat Jj!)att of tbe ~Iebe tna~ n~otunel) : 
3It i~ not tbe 13uUning of tbe Ql:burcb~ 110~ tbe confecraten 
~~ounlJ, in refpeff tubercof tbe @atfoll hl rbargen; but tbe. 
~~ofit~ of the ~itbes anti tbe ~lebc. '€bougb tbe <!Cburc{J 

Church. be notn", one map be p~efeJtten to tbe 1l\effo~!,: '11 H. 7. I. 

10 H. 7 13· 16 H. 7· 9· anll Luttere)'!1 <!Cafe, 4 Rep. Wilmote 
contra. t! be );)arfon is cbargen as ~atfon of tOe <ltburcb of 
et. Pet~r; tne plean in <elfeff, ~bat tbere is no fUCb <l!burcb, 

3 . ann 
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'onll be confeffetb it: 1, ( Ed. 4. 83. Br. Annuity ~9. 2. I Ed. 4. 
2.0. II H. 4. 49· (ite plea'tJ, (tbat tf)e €f)ut-tb is fubmerfa, 
obruta, &c. lubiCb tfaG ·ntUctJa i)ilftlktt{(ffl tl£ tbe iR-eCton', ofS 
tbe Deatb of aU tbe ~onkG b1 a IDttroIutfoll Of an ~6batbp. 
31t map be objeaetJ, ~f)at tbe il)efentJant ba~aDmttt£n .OtmfeJf 
meao? bp pleaDing to it: 15ut 3J anftner, I. ~n celloppel t~ 
not taken Jaotice of, tlniefs rclt-eD Olltl1 l1!l1eaDiu:g. 2. aWe 
~latntiff bl' bis IDennttttt f;ttg toufetfen tlJ£ fact of OUt ~Iea .. 
13p lUbtcb ~eans tbe S!3atter tG ret at large, tbougb tne mert 
tftoppeb. '(!I:l)e ~OUtt tuilSCltarIp of "pInion fO~ tbe ntllam l 

201 

tttf. atf)e (ltbUt'cb h, t&e (lttttt of @l9tll~, m,ttl tiye m,tgbt of , . 
'ft.fti)cs. lif tbe matertal Jtab~ck nr tbe tlarttlJ.Q1:f)utcl) be Chm'rlj 
nOll,", ,anot-ber map be bUilt, ann \lUlbt to be. Judfcium 'pro 
Q..uer· J 8i6, &c. 

Dd Term~ 
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( 33· ) 
S.C. 2 Mod. 

Term. T rin. 27 Car. II. iil Com~ Ban. 

, Vaughton rverJusAtwood, (5 alios. 

)6. TmefPacs fo~ takinlJ atna!' fome JflefiJ,meat from tbe 
2 ([)flnv. 43 1• ' Jj)latntiff,) being a 1l3utcber. f!:be Defennant fullt= 
\7it~~~I~ fief) bp crItrtue of a ([u{fom of tbe ~ano·~ of, &c. 
See ero. Jae. qrbat tbe li)omBlJe ufen. to cbufe eberp; ~eBr two ~tlr" 
'5~". brpo~S, to take (lCate tOat no unmbolfome mtaualS lUere foln 
~ aim. 2 I J. ltlttbm tbe W!~Cil1rt of tl)flt ~anol; ann tbat thep mere ftno~n 
A%~3;:85. to e~ecute tbelC !lDffice truI!' fOl tlJe fpace of ·a ~ear; ann tbut 
I Lev. 96, tbel' baD W>otner to nelIrop tnbateber cO~tUpt mt(fuahl tbep 
97· fountl e.rpofetl to @ale: anti tbat tl)e fDefcnnants, bjng (bo" 

frn ~urb£J!o~s, anti ftnom to cJccute tbe i'ffice trull', eramm= 
tftrr tbe )1!)Ininttff's ~eat (lDbo mas alCo a 1l3utcber) founD it 
~lDe of 13eef co~rtlpt ann untnbolfomr, anb tbat tI)ercfole 
toe1' took it ama!, anD burnt ft, Prout eis bene licuir, &c. ~be 
}1)!aintiff DenmcS. \ 

North. 'Qtbi~ t~ a <!tare of great Qtonfeqnenc£, anti feerns 
tJoubtful. Jlt mere I)arn,to llifaUolU U)C Qtufiom, becaufe tbe 
IDefilJn of it feetl1~ to be fo~ tI)e w>~rrerbattolt of ~cng IlJealtfJ. 
gnl) to anow it, tuere to gibe ~en too great a Wotuer of 
fet;-tng ann neftroping otber ~en'g ~OOng. ([beec fa an me:: 
toffer appointen at fLeetg, but a!1 lJifJ [)fficc if;, to make ~le" 
Tentment at tbe fLeet, if befin'Og it not a(co~ntng to tbe af" 
fiJe. Wyndham, Atkins anD Ellis. Jlt i~ a goon reafonable 
QJ:ufiom: Jlt fa to P1ebent Clfbtl, anb Lows fo~ W~ebention are 
brttcr tbtltt ILauH; fo~ IIDunitbment. Qg fo~ tfJe great l\Dotner 
tbot it ffem~ to aliotu to tl)ere @)tlrbel'o~g, it tg at tbrir omn 
leertI if tbep nellrol' anl' dltctnalS that are not eeaUp CO~tUpt ; 
fo~ in an action, if tbe,., ,uUff!' bp (l]irtue of tfJe (lCulloUJ, tbe 
)~Iatnttff map take 3ltru(', ~bnt tbe dtiffual~ mae not ro~ruPt. 

'13«t bere tbe ~Iatttttff bas confetTeD it b!, tbe Demurrer. Ar­
k vns farn, :lif tIle ~UtbepO~g mere not refponfible, tbe tpomage 
tbnt put tbrm tn, muff unf1:1lrr fo~ tbem, acco~ntn!J to tbe mule 
of H efpondeat fuperior. Jjuttgmcnt bJa~ gillen fo~ tbe ~i~-
un!cr~, &c. . rm *;;;,--

I Jrhred-
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Thredneedle f5 Lynham's Cnfe. ( 34·) 
S. c. 2Ml)d. 

U J1t)on a fpedal dtettliff, tbe <[afe tl1a~ tbU!f. flbe 3!urp ~?~ Stat. 
fountl, ~bat toe JLanb~ in toe iDeClnratfoll are, ann I Eliz.-. t. Ipo 

t:tme out of ~tnl1 baD been, Jatcel of tue IDemerlte~ of tbe Jell. 26. 
~ano~ of Bumiel, tn tbt ~ount!' of Cornwall; wbtch 9Wano~ 
confifie of iDemernea.~ viz. (lCoppbolti ~enementg nemUable 
fo~ one, ttuo, o~ tb~ee lLtlle~, anti ~erlltce~ of nfber~ jfree~ 
boIb (!Lenants;: ~bat tnttbin t~e 9Wano~ of Burniel, tlJete t~ 
anotber ~ano~ caUen Trecaer, ~onfiiltng Itkctllife of 'lrop!,boln~ 
anl1lrecbolna ;. ann tbat tbe '15illJop of Exeter beltl botb tbcfe 
~ano~s tn tbe latgbt of bi~ ')5ttlJop~ick. ~bell tbep finn tOe 
§Statute of I Eliz. in hzc verba. ~be!, finn toat tue oro ac" 
(ufiomen pcatl!' Jaent, tnbicb «fell to be teferlleb upon n IDe~ 
mife ,of tbefe tlno ~ano~~, tua$) 67 J. 1 s. ann ~ d. ta:f)£n toc!, 
finb t-bot Jofeph Hall, ')l;UIJop of Exeter, lltmifen tbefe Uno 
~ano~g to .one Prowfe fo~ 99 !@eara, tJetcrmtnable upon tb~ee 
JLillt~, rrferutng tbe oln ann occuftometl Bent of 61 I. IS. 

ilttb 5 d. that Prow fe, lUling tb~ Cefiuy que vies, affigncll Obee 
to James Prowfe tbe Demefnes of tue ~ano~ of Trecaer. fo? 

; tuat aftertnarDS be amgnetJ obet aU bf~ 31n­
tetell in botb ~anolS to ~~. NOPNorthy, t~cept(ttg tbc IDe., 
mefnes.; of Trecaer, tucn tn tbe @offdlion of James Prowfc: 
€bat ®!. Nofworthy, tube" tlpo 'of tue lUbes tllere e~ptren, 
fo~ a @lum of ~one!, bp bim paitl to tbe ~ttlJop of Exerer, 
rurrentJ~cn tnto bl~ Jpantu1 botb tbe fain ~ano~s, etc£pttn~ 
l11bat Willi in tbe ~Lltfcmon of James Prowfe;· ann tbat tbe 131-
tl)op (Jofeph Hall'~ ~tlCc£trov rctJrmifrn unto bim tiJe rattl·~al: 
no~, e.rceptfng tbe IDemcrne~ of Trecaer)- ann erceprtng one 
~£mlalJe in tbe £iDccupation of Robert ; anti etceptfl1lJ 
on£ jf·arm, parcel of toe ~a~o? of Burniei, i '.fo~ tb~tt JUbe~, 
referbittg 671. I s. anti 5 d. tnItb a Nomine P¢me : gutl tube: 
tbrr tui1l fecontl lLeafe tuns a gootl lLeaft~, ann tbe 67" I. IS. 

anti 5 d. tbe oltJ anti accuffomenl!\ent, tuftbfn tfje :Jintcntion of Co. Lit. 44. 
tbe @tat. of I Eliz. tuas tbe muefitolt. after felleral grgu. s Co. 'j. 

UI£nt!1 at tbt 'mat, it tun~ at!J'ucti at tbe I)6tncb tn Michaelmas- 1 Cro. 95· 
Term, Anno 26 Car. 2. ann tbe <!Court tuag 'Oiutn~tJ, viz. 
Vaughan anti ElIis~ agatnff tbe lLcafe; Atkyns iltlb Wyndham 
ro~ it. ~bi!1 flretm North, QJ::btef Jjuatcc, t1eIibrreti bia IDpi. 
utO", tn tubicb be agree1:l tuitb Atkyns anti Wyndham; fo tI)at 

3D 1:1 :,} Jiung' 
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I 

3Jungml'nt tuns 8'(U£11 itt ~afntenal1ce of toe JLeare; ann tbe 
3lungmrnt l1Ja~ aftlrmfn in tOe Jl\hl!J'~ 13encb upon a Writ of 
<!Erro~. • . . . . '. 

I 

vYe Chapter of the Collegiate Church of Southwell 
s.t.31Adod. q)erjiu the ·Bijhop of Lincoln, and J. S. lncum-
56. bent, &c. 

Dean, e.:,. 
See StAt. 13 
Eli;;.. c. 
Pojf, 230, 
248, 253· 

l Ja a ~are impedit . tbe 31ncumbent"~ ~itle lUaS untler it 
"'-Dlant mane bp tbe ~!afnttffs, mba .. mere feiicD. ~f tbe an" 

bomfolt ut de uno groiTo, tn tbe JRigbt o~. tOeir. <l1:burcb, of 
tue ne~t abotnance, one Efco befng tben ]ncumbeitt of their 
@~erel1tatton, to Edward King, from lUbom bp mean nftJgn" 
ments tt came to Elizabeth B1ey, tuba aft(t tbe iDeatb of Efc~ 
PleCenteil tbe Defenilant. 

mpon a Demur ret tbefe ~ofnt~ came in ilueffion! . I. 
[[(betber tbe ®~anto~s mere lUitbtn toe €J)tatute of tue r 3tb 
of Eliz. o~ not f cmtbetbct a ®zant of a 11e~t aboiilance be 
reffrainetJ b!, tbe ~tatute f 3!f toe ®~altt be bOltl, mbetber it 
be uotb ab initio, O~ tuben it becomes fo f ann, 4. (ffilbetbet 
tbe ~tatute of tbe 13tb of Eliz. 1lJall be taken to be a gen£tal 
'fLaw f Jro~ tt is not pleanen. @)erJeant Jones, fo~ tbe fitff 
~otnt, argueb, atbnt tbe Q15~anto~~ are tnttbtn tbe t5>tatute ,; 
tbe [[lo~l1S are Deans and Chapters, tubtcb be fatn migbt tueU 
be taken feberaIlp; fo~ of tbia CZi:bapUt tbete is no iDean. 
3If tbel' were to be taken jOintlp, tben a Dealt lUere not lUitbin 
tbts fLaw, tn tefpeff of tbofe l\3otfemOltS, tubicb be boln~ in 
tbe Bigbt of bts iDeanrp! 15ut toe Cubfequent general [[lo~ilS 
110 certainl!' inclube tbern; ann lUollltl e~tenn eben to 13ifiJopS, 
but tbat tbep ate rUpetfo~ to all toat are e,tp~etff'O bl' marne. 
Jrol tbe feconn; J!)e fain tbe @ltatute refftatns all Ii5tfts, 
~lants, &c. otber tban Cucb upon tubteb toe olb Bent, &c. 
lPe etten Cro. Eliz. 440' 5 Co. toe <l1:afeof (fcclefiafftcal @er .. 
fona. lOCO. tbe ~arl of Salisbury"~ <!Cafe. Jro~ tbe tbttn n:»ofnt, 
be beltJ. it boitl ab initio; it muff be fo, o~ goon fo~ eutt '! jfo~ 
bere 11$ no Dean, after tubofe Deatb tt map become bOitJ ; as 

~ J ~ 
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in Hunt ilnn Singleton'S <!tare; tbe ~baptet In: our ftaffn'cbet 
tJies. .JF'0~ tbc {ourtb ~oint, J!>e arg-u('D, ar:b~~ it iS$ a gCllcral 
)Lam, becaufe it co~cernfS aU t~e qLlergp: Ho.nand'~Qt~rt, .. Ante 8. 
4 Rep. ann Dumpor S ([are, Ibid. 110 b. Willmore conna.. ,3 
Noreh, QCbtef 3luftiCc, Atkyns, Wyndham ann Ellis JiUffitkS., . 
aU agreen upon tbe tmee Wofntr; ag @lerfcant Jones ban at# 
guen. Atkyns Doubten tnbetber tbe 13tb of ·Eliz; tnet~a gcs 

ncral JLatn,o~ not; but tnaa ober,tuletl. i:f}rp aU ilttrcclJ, 6 Co. 25· 
arbat tbe affton fiJoUin {Jube been b~oug-[Jt aIJalntl tl}c l[S)at~dlti 
aS$ well a5 agatnft tbe ID~ntnarp, ann tbe 3lncuntlJt'nt; but tfHlt 
being on;p il Dlea tn abatement, ~tat t(}ei)cfcntl(ll1t fja~ 
tuail.leD the 16enrfit tlJereof bp pleaDing in 1I341r. a"n JlltJlJ" 
m~nt ma~ !Jibfn fo~ tbe l\3lafntfff, NHi cdufa. &c. Hunt anD 
Singleron a czrafe bring mentioneD, Ackyns faiD, rpr tbougbt it 
a barD Qrafe; confitlettng, f!l)at tlJe Dean ann tbz ce.bapter 
mete all ~ctfona capable, tbat a ~~ant tlJottID "boltl ill jfo}ce 
a5 long a5 tlJe Dean Ituen, anD DetermIne tben. 11.)£ tboU~{Jt, 
tbep being a <!to~po~atlon aggregate of w>etron~, tuf)O were 
aU capable, tbat tbere tuas no Difference bctl11ttt tbat ([are 
ann tbiS., Ellis fafD, q[bat tn Floyd ann Gregorie'l1 <!tare, re~ 
po~ten in Jones, It mag maDe a 10oint; ann-tbat Jones In bts 
grgumcnt,nenieD tbe <!tafe of Hunt attD Singleton: lPe falb, 
'CiCbat lJimfelf, anD ~ir Rowland Wain~otc rCl10lteb it, ann 
tf.}llt notbfnn \Ual1 fain of tbat W'otnt; but tbat mp JLo~n Coke 
follotneD tbe 1Repo~t of ~erJeant Bridgeman. mbo tnaa tb~ee o~ 
four l?ears tbeir puifne, ann tbat be ttltffook tbe c¢are. ,- -

Milword f5 Ingram. ( j6. ) 
s.c. 2 Mod. 

T IJ> ~ ~Iaintift ~etlatrs fn an,Q~iOn of tbe(!tafe upon a ~j.mpftt. 
~antum meruit fo~ fOJtp @)blllmg~, anb upon an Indebi-

tat. Aifumpfir fOJ fo~tp ebillinlJ~ IiltewtCe. ([bt Defennant ac: 
knowletJgen tb£ n3~omires; but furtbet fap~, ~bat tbe @Iatnttff 
anb be accounteb togetber f01 bluers; @>uma of ~one!,; antJ 
tbat upon tb£ foot of tbe ~ccount, tbe IDrfentJant ttJar; fountJ 
to be intlebten to tbe 1&Iafntitf in tb~ee ~btlltt1!Ja, anll tbtlt tbe 
10fail1ttff, in <lConfitJeratton to at tbe {)efentJant p~omlrrtl to pal' 
b'm tbofe tbJ£e @)biUtl1g~, btfcbargfb bim of ail iDfmanns. 
~be It>laintUf llemuttfb. ~be (!tourt galle 3lUl1gment tlgainft 

tbe 
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PDjf, 262. toe iDemurrer·: ,I. €bep beth, 'Qrbat if two ~en, being mu, 

tqllUp ·tnbebteQ t.o eacb atber, bo' account togetbet, anti tbe 
one i~. founn in arreat Co'mucb, onll tber~ be an e:rPlefs agree, 
ment to pap tbeeum founn .to be tn arrear, ann tacb to tfaptl 
b(fcbnrgell of all ,. otber iDemantls; toot tbiS is a goOtl IDif, 
(barge in laID, ann tbe ~arties tan not refo~t to tue o~f!Jinal 
<!tontralb1. 'l6ut'North, (!totef luff tee, fa ttl, 3lf tbere were 
but olje Dellt bettl)ttt tbem, tutttng tnto an Slctount fOl tbat 
In.ouJ' not lletermin£ tbe ~ontraff. 2. 'Qtbe!, beltJ alfo, ~bat 

PojJ, 210. an!, Jl!)~om(t~mtg.bt wen be tlt(cbargeb b2 @arol, but not after 
It i~ b~(lken,: fO! tben tt is a Debt • 

( 37· ) S.c. 2 Moil. 

. ; ~;' . '. 

Jones f5 Wair. 
j 

Z~t~8;elfu~ S·· H.re,wsbury 8t. tn Cott~ are t:otun.s abtoining, 0tr Samuel 
Hofier. . . :JoBeS i5 ~enant t~ ,·fir;:ail of lannS in botb flrotnn£J! 
~nmmon Shrewsbur,y. anti CottQo are, botb ltlitbtn tbe liberties of tbe 
s:ec~:r~so. ~ll~" of ,Shr.wsbu.ry. @tt ~amuel Jon~s f«ffetS a CZComm.oll 

,. ~fc,Qber!, of aU Ins lLan~ In botb (lJllf~; but tbe Prxclpe 
UJ41sQf ttno ~elf"~!ltfJ all\1 {.!tlofes tbereunto b£longtng (tbefe 
Were .in Sl1re\vp,bury) ann of, &c. (mentioning tbofe tn Catron) 
~ng, nOb bdng In tbe (lJiU of Shrewsbury, ann tbe libertte~ 
tbereof. . ~Ilb ~f}etber bp tbfS 1l\ecouerp tbe lLanll~ fping in 
Cocton, lDbtcb is a lltlltnCf dltll of it felf, not namell in tbe 
'iReco~erp, pafS . o~ not, was tbe i).ueftton. eerjemtt Jones 
argueD againll tbe meCOberp. jpe citen Cro. J aCt 575' .in Monk 
Dnn Buder'S <ZI:afe, anb Cro. Car. 269, 2.70, ann 276. fge fain 
tbe [[1tft of <ZI:ouenant, upon lDbicb a ffue fs lentell, is it 
perf 01101 affton; but a ([ommon Becouer!' is a real affton, 
anll tbe tann it. felf nemanllel) til tfJe Prcecipe. €bere is no 
l~~e(ei'Jent, be failJ, of fucb a 1L\ecober!'. I!>e cttetf a {.!tafe, 

l~jI, 2Slo Bin. 22 & 23 Car. 2. Rot. 223' HU.non 106. ann. March'S 
JRepo~ts, one. Johnfon ann Baker"s <!tafe, tnbkb, be fain, was 
tJJe. Qtare. In W>oint, ann refolben fo~ btm. 'i5ttt tbe <ZCourt 
ltlere all ot SDpinfon, ~bat tbe lLanns in Cotron patrctl. anti 
_ga~e ]ilfogment acco~nU1gfp. EJJj~ fattl, Jlf tbe meconerp 
ln~re etroneo"~, at leaa, tbep ougbt to' allow of it till it lUcre 
tfl1et{elJ. 

1 Lepping 
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tepping e5 I<edgewin. 

AJi~ ~ffion ill tbe .mature of a QI:Oltrptrac~ tua~ b~ougr)t b~ Efioppet . > 

, tbe ~Iaintilf ngainff tbe [)efennaut; tn· tnbtcl) tbe iDe. ' 
daration tua~ tnfufficient. ([.be iJefennant pleaneo an til 
J.l3lea; but ]uDgm£nt tuaa gtu£n agatnft tbe )Wlatnttff upon 
tl)e 3lnfuffiCiencp of tbe [)eclaratioil. mbi.cb ougbt to lJaue 
been eutreD, ~od Defendens eat inde fine die'; but bp ~tffake, 
or out of DCfigl1, it watt eutren, Quia placitum pr::edidum, 8 Co. 62. 
in forma prcediCla fuperius placirat. maceriaque.in .~odem conten- I CrD. 54')· 
ta, bonum & fufficieos in lege exi11:it, &c. ideo confideratum eft 
per Cur\ quod Quer' nil. capiac per' bill am., (ll:be' W'Jatnttff 
b~fltg~ a new !lifton, anll D£clares; atfgbt.~be iDefenDant 
plea'Ott tbe 31tt'ogmcnt in· tb£ fo~mer affton, ann recitea tbe ' 
lRrco1n verbatim ns it tnaf$. '([0 wbiCl) tbe l}3latntiff ,tlemut= 
ten. gntl ]uDgUlent tua~ ginen fo~ tIJe nt>lainttff, NHi caura,' 
&c. North t Qt{Jtef ]Ufitcc. ~fJere t~ no ID.uefiton, but tbat 
if n ~lln mffiake~ bt~ Declaration, anD tbe. Defennant ne= 
murs, tbe l}3latnttff mop fet It rtlJ'bt in n fcconn affton. 13ut 
bere it t~ objtttrtJ, ~fJat tbe ]ttnrrmellt fS gtuen upon tbe 
l>efft111ant'~ W>lea. ~ttppofe a IDl'claratfolt be fault!', ann 
the iDefentlant take no atlUat1tfllJ£ of tt, but pleall1l a Jf)lra in 
1i3ar; anb tiJe ~Iaintiff takea 3ltfur, ann tbe 3RiglJt of t{Je' 
~attet fG fountl fOl tbe DefenDant; 3l {JoIn, ~b8t tit tbtG 
flI:afe tlJe l\!>latntftf aJaU . neUet b~tl1g fJhl affion about agatn : 
§o~ be is etloppen bp tfJ£ [lertliff. ID~ (uppore fueb a )~lain" 
tiff nemu!: to tbe ~tra tn 16ar; tbere, bp fJia Demurrer, be 
ronfelfetb tbe gaff, if wen pleaben; anD tlJi£t CftoP!3 bim all 
mucb a£t a [terntff woulD. 15ut tf tbc Etllea were not goon, 
tbE'1l tbete fa no (ftloppel. guo we mull take .motice of tbe 
IDefenllant'£1 ~l£a; fo? upon tbe ~attrr, as tbat fan~ out to 
be gooll, o~ ot{Jerl11ife, tfJe feeonl) affion tuiu be mafntatnable, 
an not. ~be otber 3ltl'01Jr~ agreeD wttb btm in omnibus. 

AtIdnfon 
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( 39· ) 

Executor. 

~ Co~ 30. 
Telv. 131. 

'?' •. 

Atkinfon ei l\awfos. 

T' fJ> 4!l; plafntffflJeclar£s flltafnfftf}eDefen'baltt :as :Q!,:c, 
: -eutol. ~be Defennant plean~, Grbat tbt f!Drttato~ mane 

bifl mtll, ani) tbat be the iDefennat1t, Sufecl'to fu-per fe onere 
Teftamenti prrediC\', Bee. bin pap nf\1et~ 0um~ of ~'on~1? nue 
upon @>ptctalttes, ann tbat tbere tua~ a Debt01.ning bp tbe 
fll:dfatti~ to tbe i)ef£nlJant~~ [mife; anll ttJat ·be retafnel1 fa 
mUtf) of tbe fitdfatot~ eDobS, ag ttl ftlt{£;fp tbatiDebt, )llttl 
tbat be ban no otbet ~tfets t t:fJe W>laintHI trftfftttteti, becSJlfe 
fOl ougbt appeatf$,tbe Defttt1.mnt fS an f!E~etuttt~ -de fon tort; 
anb tben be eRnnt'lt retain f6~ btl1 oIDn {)ebt. fLbe :JIntntt!'j 
naming fJim fn biS {)etfatation, irxecutor 'Of the Teftament of. 
&c. lUtU not make fo~ bfm ; fo~ tbat be 1J:ar~ Of Jeleccmt!' ~ 
jpe cannot l1ecltlre 8'gat11t't bim anl' otber [(Hil!'; anb of tunt 
iDpiuton I1Ull; aU tbe ~ourt, viz. ~bat be tlugbt to entitle 
bttnfelf to tbe €1fCUtollbfp, tont it map appear to tbe <[Olltt, 
tfJat fJe fS Cucb a i1erfon at' map retatn. ann fU'co?ninlllp 
~Ub}l'nn:nt \t1afJlJil1en fo: tbe J!t)ftlinttff. 

, . 

1 Term. 
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Smith's Cafe. ( 40• ) 
S. C. 2 Mod. 

. ,20+ 

A
~. an bie~, leanfng 3llfue bp tlUo feneral <rtenter~, viz. 3 Keb. 60I~ 
bp tbe firft tblCC @on~, ann bp tbe feconn tlUa CoGnage. 
IDaugbtecfJ. [)ne of tbe @)OltS iliefj t"tellate; tbe Stat. 21 H. 8. 

. elller of tbe tlUo rurbtbing '15~otbetS takCfj out aos CAp. 5· fea. 3-
minfllratfolt; anti @)tr Lionel Jenkins, lunge of tbe W>letogas 

tibe QI:ourt, woultl compel tbe gl1minitlrato~ to make Dftlrf~ 
button to tue €llttlerS of tue flJalf·bloOll. Il)e p~apen a i~!Out~ 
bitton, but it 1l1a~ DenteD, UPOll anbtce bp aU tue J!ungea! 
jfo~ tbat tl)e eUler of tbe {1>alf:bloon, being a :min to tue 3ln~ 
teffate, ann not in remotiori grad u tbau tue 13~otbet of' tue 
atboh~,bloon, mull be aCCoullten tn equal Degree. 

AnonYlTIUS. ( 41.) J 

Ala affton tunG b~ougbt againff fout ~el1, viz~ twa atto~, Attorney. 
"{e.G ann tWo ~ollc{to~s, fo~ being atto~ttt£~ al1n ~oU. See I Sallt~ 

tito~g in a <[aufe againff tue ~1tlinttff tn an tl)fetto~ CZ!:ouct, ~' 14, 15, 
falfo & maliriofe, knowing tbat tbere tnafj no Qtllufe of £Ilion 21Li. 306• 
Bgatnff btm! an'll aIfo, fo~ tlJut ttJCP (uen tbe lPl,lUlttff in ano- '5 Mod .. 349, 
tber Q!Oltct, {molDing tuat be tna~ an attame!, of tbe Ql:om< 40 5. 
mon t9IeaS1, ano p~tllilegen tbere. pet tot. Cur', ~b£te ig no 6 /dod. 3~, 
<!J:aufe of affton. frol put tbe (ltafe a~ fitong as !,on tum ! i~9;3~6~. '5, 
®uppofe a 9J!)an be retaineD as an Slttomcp to rue fo~ a Debt, 
lnbicb be knotu~ to be relcafen, anll tbat [)tmfelf were It mtt= 
nef~ to' tbe 1Rcleafe; pet tfJe <!tourt bcln, ctlJat tbe affton mouItl 
not lte; fo~ tbat tubat be noe~, ts onlp OJ:) @>erbant to anotber, 
ann in tbe map of bi!j <!taUimJ anti ·w>~ofemolt. ann fo~ fuing 
an attPlnep in an fnferto~ C!tourt; tbat (tbcp faftl) wag na 

(!J; e ~aurc 
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( 42 , ) 

I Sid, 236. 
AiJim;pjit. 
Ante, 206, 
pl. 36, 

( 43, ) 

Licence. 

C!aufe of QlfftOlt t JTo~ tuba knoln!1, mbetber be wm {!tuft u~ 
on fJt~ ~~ibffl'ge, o~ not f anti if be noe~, be rna!, pleatl it, 
nnn babe it aIlotu'll. 

Fits f.5'al', q;erJus Freeftone. 

I.Ja an ~(fion grounl1el1 upon ok a Promire in Law, ~a!,ment 
bcfo~e tbe affton b~ougbt t~ aUometJ to be gfbCll in QfbtlJrnce 

upon Non a{fumptir. 13ut mbete tbe affton ia grounlJcl1 upon 
a fpeCial J~omire, tbete Wapment, o~ anp otber legal Dtf:: 
(barge, muff be pleatlcli. . 

-¥ See 6 Mud. 13 J. per Holt, There is no fuch Thing as a Pr,omife in La w. 

Bringloe q;erfus Morrice. 

l JEl 'Qttrrpar~ fo~ fmmOl1crateIp tininll' tbe @Iafntifrs ~are! 
~Oe iDefennant plea'OetJ, 'QCOat tbe h!»laflltiff lent to bim tOe 

fain ~are, & licentiam dedit eidemrequitare, upon tbe 
faib ~are; anll tbat bp dtirtuc of tbi~ LiCE1lCe, tbe Defen. 
bant anll bfa ~er\mnt alternarim, ball tlll upon tue ~are. '([.be 
~Iainttff llemurs. ~£tjeallt SkipWith pro ~er'. ~be licettce 
is prrfonal ann intommu ntcable; na 12 H. 7· 25· 1 3 H. 7· 13' 
tOe [)utcbeflJ of Norfolk'~ ~t1re, 18 Ed. 4. J 4- 0erjeant 
Nudigate contra. ~fJbl fLicence ta J)'iurn b!, tue @art!', ann not 
createn bp lLoW, tnbetcfo~e no ~t£rpar~ Hetb t 8 Rep. 146, 
147, per Cur', Q,tf)e Ltcence t~ anncJl?n to tur 10erfon, ann 
caunot be communtcaten to QnotIJcr! .fO! tbta Bining ~5 ~ut" 
ter of l\!>leafure. North took a Differcnce, tnl)ere a ((,ttl'!in 
~lme ta limitell fo~ tue fLoan of tbe f!Jo~(e, anti Ul iiere not. 
3111 tbe firtl <!ro(e, ~be tlDartp to lllbom tbe ~o~re ta lent, I)Btl) 
an ]Iltrretl tn the Il)O~re lJUrlttg toat arlme, ann in tbilt ([ore 
btJj €l>ctuant mal' ttne; but in tbe otber ([afe not. a Diffc:: 
rente tna~ takcn betlllftt brrtnJ)' a iJ)o~re to go to Yoc'k. Bntl 
bO~tOUlfn!J a Il)o~re t 31n tue fitft 19IRce, 'OLbe teart!' map fet bts 
0etl.mnt up; in tbe fecoltn not. . 

I Term. 
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Anonymus. 
( 44· ) 

S.C. 2 Mod. 

A 
~an upon ~arriage CobenGlttfj lllitb bi~mife'~ ReIn· 172, 173· 

tton~,to let bet make a mm of fucb anll fucb \lDooll~ t ~~~~V~~d2. 
~be malle a [[{til acct1~'Oitlglp bp bet IlJU9bantl'~ Ferne. 
€I;mfcnt, anll nietl. after bet IDeatb, ber mtll be. See ero. Eliz., 

tng b~ougbt to tbe ~~erogatU.le.Ql:oUtt to be p~oben, a JJ!)Jobf. feD Ve g 
bition \tla~ p~apetl bp tbe fJ)u~bann, upon tbbl ~ugge(fton, c;o.c::. ~:9· 
~IJat tue '(!ellatri~ tuas {remina viro coopena, anti fa ntfabletl 220, 376, ' 
bp tb'e JLalll to make a [[ltII. Per Cur'. ILet a ~~oTJibttton lJO, '597· 
Nifi caura, &c. North. [[{ben il muelltcl1 attfetb concernlnll M~r. 339, 
tbe 3luri~ntttfon of tbe @>pttttual <[OUtt, as, Wbctbcr tbep ~4.And. 92; 
ougbt to balle tbe l\3~obate of fncb a mill of Wbetber, fucb a, I Rol, Abr. 
IDifpofition of a perfonal \!fftate be a [[ttn, o~ not ~ albetber 9 12. N·3, 
fuel) a [~.ltU ougbt to be Plollen befo~e a @ecllltat, o~ befo~e tbe 4, 1· 
i)~tJtltatp f mbetber 11" tIJe arcbbfllJop of one Wl~o\)htcC, o~ Hob. 11. 
anotber, o~ botb f SIn'O, [[{bat a)all be Bona norabilia? In NelJ. Lutw. 
tl)£fe, an'O tb£ ltke CZl:afe~, tbe Qtommon Law retaflt~ t~e JIlt. 10. 

tfantffton of Determining! a:tOere t~ no ~ueftfon, but tOat 
IJ€te is; a goon ~Utmtre fo~ a ~~obtbitfon; to tuit, ~bat tue 
[([loman tuaa a W>erfon 'Oifable'O bp' tbe lLaw to moke a [[1m: 
fiCtJe IlJtlsbann map bp Qroll£ndnt llrplltt witb big Bigbt, ann 
tuffet bf~ [lUfe to mche a mill; but tnlJetbcr be i)r1tb none fo 
lJn£', iHnot, 'l1JaH be tJetermincn b,-, til;; Law; tne \tltll not 
lellllc tt to tbelt i)ecifton: Jjt 19 too gteat nn ]nllafion upon 
'tf)l' Rrgbt of tbe lPuabanD. 1n tb19 CZl:afe tbe @Jpftitual CZl:OUtt, 
bas; no 3luti9'bHit0I1 at all ; tor]? balle tbe l~~obate of [[lW£f, 
but a jf£ml' ([ouat cannot make tl mill. Jf, fiJI? tJtfpofetlJ of 3 Cro. '17. 
anp ~btng bp bct Jl)u~ban'b'~ ([onfent, tb£ liD~op£ttP of moat I Cro. 220. 

llJe fa nifpofetb, palfetb from bim to IJ£t !Legatee, anll it t~ 
tbe ~ift of tbe l1Ju~banl). Jif tbe ~oon~ wete giuen into 
anotbet's t~ann~ tn ~ruft fo~ tbe mife; nUl ber u:.UU is but 
a Declaration of tbe 'Q'rruff, Oll'll hot if mtlf, Ploperlp fa cal" 
len. ')5ut of ~btng~ in ~fffon, anll tlrblt l !J9 t(lat a jfeme 
~o~ert batb a~ <!fJ:ccutri~, fi]e map make a [[till t!' ber llJur" 

~ e 2 tann'f$ 
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See 2 Danv. flann's ([on Cent ! anll fncb a [alill, befng p~opetI!, it [lItHI tn 
s I 2, I) I 3, JLaw, ougbt to be p~obeb fntbe @Jpititual qcourt. 3In tbe 

~aCe in qUfaton a nt>~obtbttion tuas gtill1teb. 

" 

( 45. ) "-'---- againft the Hamburgh Company. 

London. T Jp <f t}t)taintiff fl~ougbt an ~Ution of Debt tn Lon~on ae 
~oreign At- gaiitft tbt Hamburgh (!Companp, tuba not appearing 
tathtrient. upon @)ummonS, anb a Nihil b~ing returneD againtl tbem, an 

gttacbment was grantell, to 8ttacb [>ebts owing to tbe <!Com= 
panp, tn tbe fPalJtI~ of fourteen feIleral 10erCDns: 'l6J? Certio .. 
tati tbe <!tauCe tuas remoben intD tbh; ~outt; anD, [[lbetbec 
a Procedendo fiJouln be grantell, o~ not f maS tbe muefiton~ 
. @>erleant ~oodfellow, Baldwin ann Barrell argueD, 'Qrf}at a 
Debt olUing to a CZCo~po~atfon is not attacbable~ @Jerjeant 
Maynard anb Scroggs contra. Cur'. mLte ate not 3Jullges of' 

. tbe <ltullomS of London; IIO~ bO we take upon us to Determine, 
mbetbcr a Debt owing to a QI:01Po~attol1, be tuftbin t~e <!Cur" 
to~ of fOleign attacbment, o~ nDt. (lCbts we Junge anll a· 
iJree tn, flCbat it is not unreafonable that a fltolPolation'S 
DebUt tlJoulb be attacben. lie tne ban tUbgell tbe <ltulloUl un= 
teafonable, tne couln ann tnouIb babe retafneb tbe (!taufe t JroJ . 
tne can obet=tule n CZCuffom, tbougb it be one of tbe czcuaoms 
of London, tbat ate confitmen b1' ail .of 19arUament, if it be 
8gafllft natutal Beafon. ')But becaufe tn tbiS <!Cullom tne finn 
no (ucb atbtng, tne tniU return tbe QI:auCe. let tDtm Ploceel1 
aCCO~llinB' to tbe <ituffom. at tbtir ~ettf. lIf tbere be no fucD 
~uffom, tbep tbat are aggriebeb map take tbeir memeb!, at 
latu. me bO not bleab tbe <[onfequences of it. lit noe~ 
but tenb to the QtlbanCrment of lIufffce: anti accototngl!" it 
Prdctdendo tna~ granten per North ~bief 3lulltce, \Vyndham 
AllltJ Ellis. Atkyns aberat'. 

t Anonymus. 
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PEr Cur'. lIf a ~all ftl innebten upon tbe @ltatute of Re- Recu[ancy, 

_ , cufancy, <!Confolmttp is a goon ~lea; but not, if an te~'2 Show. 
affton of Debt be b~ougbt. Rep.HI,332. 

Par~n e5 Bafeden's ~aJe· ( 47· ) 

PAtten b~ougbt an aftion of Debt in tbf~ QCourt agatntl Executors. 
_ tIJe iteffatol of Bafeden, tbe 110W iDefennant; ann ban Plde ') Mod. 

3llt'ogment. after tnbofe Deatb tbere mass a Devafiavit: return· 136, 137· 
£ll agatnff tbr i)eftn'Oant Bafeden, bis~~etuto~! It>e apilearrtl 
ttl Jt, ann plcatJel:J, att'O a fpecial dter'Om woss foun'O, to tbi!) ClEf· 
fe', viz. ~btlt tbe [)efentmnt Bafeden was mane <!f,:eulto! b!, 
biS mUI, ann ntueft tn tbe fame Jl)oufe, in wI)tcb tbe t1l:efiato~ 
Ituen ann nien; ann tbat befo~e ~~obate of tbe metill be pof~ 
ref~'n btm£elf of tbe QDOonss of tbe fir:e(fato~, p~i1en tl)em, tl1~ 
llento~ten tbrm, anll folb W>art of tbem, ann pa-in a Debt, 
anll conbertell tbe maIne of· tbe Retinue to b(~ own [lfe; tbilt 
afterwar'O£l, befo~e tbe ~~llinatp be refufetl, anti tbat upon bia 
lSefufal anmtniffratton 1tla~ commftten to tbe [[Hnow of tbe 
IDeceafen. ann tbe £!nueate" tuns, [[lbetber o~ no tbe De-
fenllant llJou:1J be cbarlJen to tbe [talue of tbe tnbolc petronal 
ClEtlate, o~ onI!, fo~ a£i mutb as be conbert£tJ. 

eerjeant Barrell argneb,-'QCbat be ougIJt to be cbargcn fo~ 
tbe Mlbole, becaufe, I. fPc jg mane ~recuto~ bl? tbe [Utlf; 
anb be If$ tberebp compleat ~,:ccutot befo~e 10~obute, to all 
:Jntcnts but b~fnJJfng of tlff{onS. 1. Jl)e baa J1!)otreffian of tbe 
~oollS, ann is cbargeable fn refpert of tbat. l· fJ)e cQufen 
fome to be {ol'O, ann pain a Debt; tnbicb i~ it fufficient anmi" 
ttflltatfon. '([bcrt i~ {onnn to ntrcbarge bim, I. Jl)iS1Refuftl1 
befo~e tbe ~~ninat!,. 13ut tlJat being after be {Jan fo far intere 
ritennleb, anailS notbing: Henl1oe'S ([afe, 9 Co. 37· an <!E,:r. 
cuto~ de fan tort, be confetretr, {fJouln not be CbarlJell fo~ tno~e 
tban be cllnberten; anll ffJaU llifcbarge fjfmfclf bp nehbering 
obet tbe rea to tbe rtgbtful ~]:ecutol. 15ut tbe <\tafe f~ niffe· 

tent 
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tent of a rfgbtful Qfrecutol,. tl)at bas taken Up Oil bfm fbe 
13urtl)en of tbe [[till. ¢be fecon~ ~l)fng founn to ntfcl)arge 
btm, is tbe granttng of anminffiratton to allotber; but tbat 
is uotl1, becaufe be is a rigbtful Q.Crccutol to at bas anminf" 
firei)! 311t tnbtcb <!tafe tb£. £D~bfl1atp bag no WJ'OWft to grant 

Plow. 276• gnminitlratton! Hob. 46. Kcble ann Osbafl:on'~ <!tafe. ' ~be 
tbttll atbil1g founb to llifcbarge blnt, t~ tbe iDe1iuetp of tbe 
~oon.a ourt to tbe anm~ntfirato~; but tbat tum not allail bfm; 
COl bimfeIf became tefponfible bp bf~ babing ~otremon, anti be 
cannot ntfcbarge bfmfeIf bp belibeting tbe QDOons oust to a 
~tral1grr, tbat bag l10tbtng to tlo tuttb tb~m. 3lf it be ob" 
jrHen, '([bat bp tIJiS £l)})eanil two jJ)'erfOI'g uim be cbargeable 
til tefpeff of tbe fame QDO~n.5: 31 auftner, ~bat l}!lupment bp 
tttbfe niftbarges bot{): ero. Car. Whitmore ann Portcr'~ 
Qrafe. 

S 2 Lev .~I)e .4.tc~trt tuns of ~pihfon, ~oa~ toe "comm~tting of gn­
S~e 9 0 182. nnfirutton In tOt~ ([are IS a meet nom act. a gnat 3lm:ott~ 
I Lev. 'I '57, brntcnce \llouln enfue, tf ~en tnere alfotnen to anmintffet~S 
186" 305· fat ag tbe!' wouln tbemfelbes, ann tben to fet Up a beg-gutlp 
~ S,d. 280, gnmittifirato~; tbep tuouln pap tbemfelbes tbeir own Debts, 
/!;u;1.:~8. fll1~ neliber tlJf )Retinue of tbe ~tlate, to one tbat'g tuO~~b .mo .. 
I RoJ. 919. tbtn!J, anll cbeat tbe ren of tbe Citretutoll1. 31f an anmtltlfiril: 
2.. - to~ b~tng an gaton, it tl1 a ~oon IJDlra to fap, ([but t~e Q;~e~ 
Ante, 62. (uto~ mane bp tbe [[lUI bag anmtntfit£tJ. ~cto~nil1gl!, lUlJg" 

men-t tna~ giben fo~ tlJe 19latntttf. 

( 48. ) Major f5 Stubbing, rverfus Birde f5 ~arri{on. 

Abatement. R~ro'ben, ~bat a to!ea map be a goon W>Iea in abatement, 
~ee 2

6
Moil. tbouglJ it contain ~atter tbat goeg in 15ar; tbep relietJ 

I
3Shot· 4. upon tbe q,cafe ill 10 H. 7. (01. I I. tu{liCl) tbep fain tua~ a (ltafe 

I Lev. 3 [2. tn ~ofl1t, anD Salkcll ann Skelton'S QCafe, 2 g 011. Rep. QuO 
6 Mod. 102. 31utJ~ment ltJa~ gtben 11cco~ntttgf!,. 
) Mod. 13[, 
146• 
ii-Joor. 692. 

I Teflt). 
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PEr North, <Ztbfef 3iulltee. 3if tbett ate aCCOU"t~ be.. (1.) 

tween tluo ~£tcballti1; • anti one of tbl?m become~ Bankru ts 
15anktupt, tOe ([OUtre i~ nct to make tOe otber, tuba Ante, 9~' . 
petbap~ UpOll {fatinlJ tbe Qccounts, ia founn intlebten 

to tbe ·13ankrupt, to pap tOe [[Ibole tOat o~tginalf!, tuas in" 
trutlen to bim, ann to put bim fo~ tbe Becoberp of tubat tbe 
'J5anltrupt otue~ bim, into tbe fame (!tonnition tuttb tOe reef 
of tbe ~rentto~s; but to make IJim pap tOat onlp tubtcb ap: 
pear~ nue to tbe 'l6ankrupt on tl)e JF'oot of tbe QccoUllt ; otber .. 
lUtfe ittntU be fo~ accountg bettui~t tbem after tbe 'qrime of tbe' 
atbee's becoming 15anlttupt, if anp fueb mere. 

Wing e5 J ack[on. ( 2. ) 

T lRerpars, Quare vi & armis tbe IDefennnnt infuItum fecit C t 

upon tbe W>lafntiff, tua~ b~otllJbt. in tl)e QCountp:<ll:outt ; C~~~t.Y 
ann 3lungmcnt tbete gillCtt fOl tl)e J;)lafnttff. ')But it Inns re" 
berfrn bere upon a [[lttt of JF'alfe ]ungment,becaufe tbe <ll:oUll= 
t!'~<ltOtltt, not being a <!rourt of JReco~n, cannot fine tbe De" 
fentJont, as be ougbt to be, if ti)e <Ztaufc rrq agatnff bim, be" 
raufe of tbe Vi & Armis tn tbe '[)eclaration; but au affton of 
1!refpofg tuftbout tbofe alo~ns tum I~e in tbe <!rount~,([ourt 
well enougb. 

Anonymus. 



r 
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( 3· ) 
S.C. :<. Dan7l. 

AnonynlUS. 

~~~: ~t~: A [tfcat HbeIfn in tbe ~piritual atourt fo~ ~itbe~ of po~mg 
Tithes. CZCattle, ann furmifetJ, €bat toe iDefennant tua~ fel~en 
Stilt. 2 Ed. 6. of JLanng in Middlefex, of lnOttO W'arHg Oe tua~ [ticat, anO 
~id!poph tOot tbe iDefennont ban Ql:ommon ill a great [maffe, callen 
197. • SC'dgemore-Cornmon, as belollging to bin J1yann tn MiddJefex; 
rel7l. 86. onll put big" CZCattle tnto tbe fain CZCommon. atbe i[)efcnllnnt 
fit ~ac.II6. Pla!,clJ a WJ~obibitto", fo~ ~tOat tbe JLonn tubere tue <l!:attle went 
I ~n;.26i.4"ltlag not tDitbtn tOe Jj!)artfi) of Midd!efex. t!I:be fame I~Iatntiff 
3 Bul/f. 220, Itbellet'l ogatnff tbe fame i[)efentJant fo~ ~ttbeg of WtllOln~ 
240, ~e. jfaggot~; tubo fuggethl, to babe a w>~obtbitfon, tOe ji)apmcnt 
Po/f, 229, of 2. d. a l.@car to tbe 11ie(fo~, fo~ all atttbea of mUloln. ~be 
2')9, &c. fame WJlatntitf ItbeUrtJ nlfo fo~ ~ttbeg of ~beep. (tbe iDe" 

fennant, to baue a ~lobibitfol1, rUlJgeil~, arbat be "took tbcm 
tn to feen, aftet tOe CZCom tuna reopen, Pro melioratione agri­
cultlIf~' infra terras arabiles & non aliter. 

z Danv.616. aa fo~ tbe Bra of tbefe, no 19~obib{tioJt lnil~ grantell, l1e= 
P. 3· (flufe of tbat QClaufe tn 2 Ed. 6. tubereb!, it tg cnUffelJ, That 
;,r:~nfls 6y. Tithes of Cattle feeding in a Walle or Common, where [he Pa-
6~. e 4VI. rit11 is not certainly known, {hall be paid to the ParCon, &c. of 

the ParHh where [he Owner of the Cattle lives. 
j'Ol tl,e feconn, tbep I)eln, '([bilt a Modus to tOe JReHo~ ifS 

a goon Difcbal'ge agalllff tbe [lttat • 
.rro~ toe tbitn, tbep beln, (tt{)at t1)e liDilr[on ougbt not to babe 

~itbe of toe <[om ann. @)()CCP too, motco make tue \lD~auntJ 
mOle p~ofitable, ann to pieHl mo~e. Per quod, &c. 

s.~. ~·1od. IngraIn 'Verfos Tothill, e5 Ren. 
93, 28 (. . 

~~i!t.785. R~PIebfn. Trevill.leare~ to Ingram fOl ttiltct!"nfne ;Pearl1, 
Vide Ante If Joan [ngram bUl [[11fe., Amhony anll John Ingram biG 
63. & Po';!, @)ona, llJoUI)) fo {on IT ItUc, ren'OlilllJ an Heriot, O~ 40 s. to tbe 
211 d JLe1fo~ ann bi~ gm!Jna, at toe \!I:lefffon of tOe JL£lfo~, biS fpetrs ! M:i ~~~: ann am~ltS, after tbefr feucral iDcatbS fucceffive, a9 tlJep nre 
6 Mod. 64- namen m tOe jlntJenture. TreviIl tJebffetb tbc lRebcrllon. 
See Co, Lit. J Obll tJfc£t, anti tben J oan tlfe~; anti tbe ~uetlion tuilp, [[lOes 

471 • I tuel: 
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tOrr o~ no a l1>erfot were 11ue to toe [)e1Jifee upon tfJe D£aU) of See Cro. Car. 
Joan. ~be ([curt agre:et1 tOat tIJe ~U10WJP Ula~ fOllltp, fJecaufs ~I3-d/4" 
it norg not nppe~t tberebp, ~fJ£tDer Anthony J n,grd m UHHJ nHue '5r3~~ S9~~~ 
o~ not u~ tf)e fiClme of tbe {).H1P:{$ tal,cl1; fQ~ if be.lUcre nean, r Show. gr. 
tOe Lcufe woulD be lletertmne.b.No:-th. '([l)oucrfJ All,tbony 1 lan. 3~C" 
tuer~ ,Uib~, tiJe iqe~if'ee of !.re~ill COl.ll~ not ,ntffratn fOf ,tfye ~ ~:~t 4D~' . 
flJ€rlot, fOJ tbat t~'e lRe'feruatlOlt ~{) t.o btm anO IJH, ~miJ:tg,. ann 2 s.~un;/i64 
altbougb the Qflectlon to baUe the tp£not o~ 40 ~blntngS be gH.lC1.l & c. " , 
to tbe fLdro~, bi~ Il)etrg olamgns;, pet tbat tulIl not befp tbe I L,:v.19'). 

jf'ault .in tbe lR~r~tUatfon. Ellis, arl)e~e l~ another jfuul~, in tJJe k~lkL~J'):' 
~lratJtng; fo~ It IS; plealletl tbat Trevlll matle bt~ [~]m m mri· 203, 4-[6. 

tillg; but It is::: not fa ill, tb,nt be Dtetl fo relicti; fo~ if tbc \!fffMe 4B, ~c. 
of tbe iDeUifol we.te turllen to n lRtg,bt at,. tUe qrttne of bf$ [)eutD, cQ.k. Lzt. 47· 
tbe mill cOllIn not operate upon it. aIro it f9 ratn~ tUilt toe ~4i~Off; 2.' 

Ql10tnant mnne bt~ <!ElectIon, ·ann tlJat tlJe N>hliflUtf habuit. no- Co. Lit. 143• 
titiam of bi~ <!Elrction, but it is not faitl bp mIJom Jaotice waf; 3 0). 2" ' 

giUen: jfO~ tbcfe ~oufe~. 3lutJgmcnt tna~ giben fo~ tbe fi!llt~inttff.3Jt ~/;r{J; H· 
tung urgetl l1keltltfe anamtl tfJe auotuflnt, tbot ltO (peelot cauIti 43~. 93· 
be nue in t{)is; ([afe, bccaufe Joan nfO not tlfe flell, but tue <ltollrfc 2 D.tnv., 
of €l>ucceffion h.t interrupt en ; anti tUilt a flJeriot not beifl!J nue 143· I. 

ofcommoll1Rigbt,~f)e mO~llg of lReferUotfon ougbt to be pUtruetl~ 
but a~ to tbtS$ tbe<1toutt neliueren no £Dpinton. 

Ognell rveifus the,. Lord Arlington, Guardian of (s. ) 
Sir John J~\cob. 

U' 10011 i1 fretal at '!;ilt tOe <ltourt n~11u£ren fo~ JLatu tq the E!cgit~ 
]urp, aJ:bat if t~ere be fttcnant bp ~legil: of ce.ttiltn 

JLanng, ann a jftne be ,Iebietl of tlJofe lLflnDu,' fllltl tiue ~2atg 
tnttb Jaon,clatm pars, tbat toe 51ntecell of t{Je t[eitant bp Elegit 
is bounn, acco~lling to Saffyn '11 ~ilre 5 Rep. otbecwifc, if ttJe 5 Co, 124. Ii; 

lLanti ball not been actuallp e,:tcl1'Ocll. 9([0, '([{Jat if tln jtt= 
qutfitton upon an Elegit be founn> tl)C l[:)tlrtp befoJe <!Entep OaG 
tbe Dolfefilon,antl a jftne tnltb .Jflon~cti1tm fiJaIl bar big lRtgbt; fO~ 
befo2e 'actual,<!Entrp be map (Jane Ejetti6nc firma: o~ ~ttrpi1f.6 ; 
'ilntJ fo not like to an Intereffe te'rnlini. . . 
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Barry e5 Trebefwycke. · (6. ) 
I Sid. I~. 
I Keb. 523. ' 
562• . II it 10arfon babe a 13enCion bp J!t)~erctfptfon, be map eftbet 
~n£~ltY6 a . b~fug an 9rtiOlt at tbe tommon fLatu, o~ comm,nce a @lutt 
2°inj;.'I:'g; .. '" tbe @)pftttual 4tourt; but if be b~tng~ a mrit of an~uttp 
2 Cr~. 6q6. at tbe ~ommon fLaw, be tan ueber after (ue to tbe @>pltltual 

. (.,. ) 
s.c. 2 Mdd. 

<ltOUtt, fo~ tbat btS <!fleffion i~ tletetmfnetl. 

Wakeman f5 Blackwell. 

t?c;mmon I~ a ~are Impedit tbe IDefentml1t pleabelJ it tRetouerp hI 
Recovery~ tbhl manner, viz. Qrbnt fohn Wakeman~~anl1fatbfr to 

tbe @latntttf was felicb tn ,fee of tbe ~ano~3 to tubfcb, &c. 
anb tbat a Prcecipe tua~ h~ougbt Bgainll one Prinne anll Phil ... 
potts, adtunc tenentes libed renementi, &c. wbo apper.rctJ ann 
lloUCbeb John Wakeman, &c. anb tbat tbiS 1a.ecoberp lU,lS to 
tbe mCe of J. S. nunet lUbom t{)e Defenbant claims. 

Strode, pro Defendente: lit is not ttecetfat!'. tOnt tbe are&­
nant in a Qtommon Becoberp babe a ,freeboltl, at tOe qrtme of 
tbe ,urcbafe of'tbe mlrtt! 9lf be ,babe at tbe artme of tOe Rt~ 

Hob. 262 turn, it fufficetb. 7 Ed. ~. 4 2 • '} Ed. 3· 70 • Atr of Nov. diff. 4~ 
Ed. 3. 2.1. 31n tbefe .autbo~itte£' tbe n:>erfon ogatl1ll tnDom tbe 
Prrecipe is b~ougbt, comes in h!, JRhJbt, after tOe ~ur'Oafl.', ann 
befo~e tbe Betntn of tOe [[lrtt. ~ut 'in 26 Ed. 3· 68. tbere is 
an <!f~ample, moete tbe qrenant to tbe Prrecipe comes til hp 
q[o~t ; hut tbere is tbi£' Difference: lIf be cornea to the fLantJ 
I1p biS otnn get, be it bp Bight o~h!, Wrong, tOere be makes tbe 
[Ulrit goon! £lDtbertntfe if be come to it b!, art of JLatu. 8 Fd. 
3. :!2.. 3. Formedon. 25 H.6. 4· q[be BeaCon tufJp pou lTJall not 
abate tbe i>laintftf's mttt bp POUt own rut, i~ brenufe POll can .. 
not gtbe bim a better. ~ 
~be iDemanbnllt bete is effoppeb to fap, tbat tbere tuas not 

a q[cn8nt to tbe Prrecipe tn tots ~ecober!,; fo~ tbe [Urit i~ 
but abatable, if h~ougbt agatntl one tbat is not atenant t gnn 
as long as it «anbg not abateD, but is pleaben to, &c it tlJall 
contIube all tbat {lrc )l!latties anb W>~fbies, anb all claiming 1In# 

. net tbem t 34 Ed. 3. F. tit. droit. 39. f1)ett i~ in OUt Cltafe an 
3 ~aop, 
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QEffoppeI, lUftb a lliecompenC£! Wakeman tbe ~~annfatber, 
tubo lUas tbe. fitll [toucbee ill tbtG lRecOb£tp, mi~(Jt babe 
counterpleanen tfJe Lten, ann erto~ten tbe Warrant!'; but ba­
lling boucben oUet, be h1 pall tbat anbantage, ann tSl (o11eln= 
beD, b£in~ mane a Jattp bp aloucber. 

fll:bf1l beIng a QLommon Jl\e(Ollcrp, tbe ([ourt tuiU bo aU 
tbep can to make it goon. a fine t~ letdel1 bp Dedimus po­
tefiatem bJ! 13aron anti jfemc. (lCbe ~ommimonet~ nin nqt 
return tbe Clframinatton of tbe [[life; ann tbat i~ tbe Dirert· 
minating Difference, upon tnbtcb bepenDll, [[{betber tbe fm:ltfc 
tl)aU be bOlmtl bp tbe Jrine, o~ not f 15 Ed. 4. 28 3. Lit. SeCt. 
670. 6 Ed. 3· 22.~. fll:be c.!I:ourt mutl neen~ tn tbtll ([afe tn= 
tenb, tbat Prinne ann Phil pars came tn bp c.!I:onbcpdnce, becaufe 
Wakeman came in upon tbe mou(ber, mbtcb be wouin not babe 
bont, if tbere ban not been a )LIen. II)e (tten Cra. Jac. 454. 
Lincoln ([otl('~t'£$ (!Cafe, 3 Rep. 48. anD Hob. 262. Duncamb 
ann Wjngfield·~ <ZJ:a,fe. ~~ wbicb Pemberton illlftneren, ~vat 
tunc tenens i£J a fUffittctlt abetment in tbe pfenning of a )Reeo: 
betp, mbiCb is fabotltcn in I!..aw; but ts not goon alone, tnben 
tn tbe Came ~enten(e a ~attet is fet fo~tb, tbat is fnconfiffent 
tn'tb ft, ann pla!nl!, cOl1ttantffo~!" all in tbts QLafe t anti of 
tbat ®pillion \1lff~ tbe ([OUtt. flCbe <tare tn Hob tbep faIn mas 
upon a (pectal m£tntff; lUbere manp ([bing£; map be tntentJelJ, 
lDl)icb llJall not be fo fn Jleaning! ~it'n tn Lincoln QLon?ge'~ 
(}tafe tbe IDIltit hl faib to be b~oU~IJt tlgafnff one Edward Cham­
berlain tn one W>art of tbe 1Re(o~n, ann tbe ~otbet tl1 fain ttl 
be ([enunt tn anotbet ~art of tbe m.eco~tJ, ann bp tb~ otbet 
~att!'; but bete in tbe fame ~entel1ce uno flatu, tbere t~ a 
flat Q,ContraDiffton. 

Burrow e5 Haggett. ( 8. ) 
S. C. 2 Mod. 
94· 

'FIDmlCbon in tbt Defcenl.ler + atbe IDefel1nant pleal1etl in Formed. on. 
abatement of tbe QCount, anti took tbefe (!f~cept{ons t ret NelJ. 

I. ~bat tbe iDemannant neclateS, ~bat tbe JRilJbt ne£cennell 3;;" 30
4, 

to bim after tbe IDeatb of Leonard, afl 'l6~otber ann llJett to Le-
on. ann @>on ann II)ett of tbe Donee; but boes not aUebge 
tbat Leonard nieb mttf)otlt 3ltrue: 8 Rep. 88. Buckmere'S <[afe. 
3ln ancient JRegiffct9 tbe Cltlaufe ill, eo quod tbe 3ltrue Dietl 
tuttbout3Jtrue~ Co. Ent. 254· b. &C4 Raft. Emr. 365. C. Ye1v. 

Jf 'f 2 2.1.7" 
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227. (ila(fe ann GyIl'~ ([afc, .9 Ed. 4. 36. a ~nll tbat entf= 
tIn, fJimfeIf O~ Il)£ir, muff llJetu fJoW be h1 Jpeir. Seyfe~ con .. 
tra. 'Ql:be 10~C(£n£tltJ' are on our- ~ine; ann tbe Difference bt, 
titJi,:t a Jfo~me'Oon tn tOe IDefcenner, an'O a jfo~mcnon in tbt 
lRemain'Oet o~ lReberter. ]n tye fo~mer tbep no not mention 
tbe IDping tnftbout 3JtTue of brm after lnbofe IDeutb tbe!' 
clatm! jfo~ UJe (!tount tbere ifj ill effeCt onl!, to fet out tbeft 
~en!gtec; but tn a jfo~menon in tbe )RemainDer o~ lReberter, 
it t~ otlJertutfe! 39 Ed. 3· 27· Old Book of Entries 339. Tic. 
Formedon, Bar: Placito 3, Co. Lit. Mandevil'~ <!tafe, 26 b. 
7 H 7· foI. 7· b. ~bere our ([are ifl put in erp~effl ~ermg; 
tbe ~rCfptton taken to tbe ([ount thete bp Keble, tfj tOe fame 
tbat 19 taken to our~ bere; ann tbere it i~ ober,rUlen. North. 
3i i]Ube looken into ~~ecenentfl, ann finn tbe ([ount in tbf~ 
([afe acco~'Otng to tbem. ]t fa a platn ann reafonabte IDtffe, 

Hob. 51; rence bettn(rt a lo~menon in tbe IDtrcenncr, ann a Jfo~mcnon 
in tbe lRemainncr o~ lReberter! Jao~ tOUln tbe i)emantlant be 
'l5~otber ann lPeir to Let nard , if Leonard {Jan left ([btln~nr, 
&c. Slnotbet ~t(CptfOl1 tuafl, '(lCbat tbe IDcmantmnt nOcfj not 
fet fo~tb, tOnt be tung ~on ann J!)eir of John, begotten Oil tbe 

3 Cro. 341, 13on!, of Jane big [[ltfe; fo~ it tuag a ®tft in fpettal t!ratl. 
348• ')But tbig tung ol1er<tttlen; fo~ tn tbe Writ tbat ig fet fo~tb .. 

ann tn tbe iDeclaration, after tbe mo~ns filio & h<£redi prx­
ditto Johdnnis, came an (&c.) tnbtcb (&c.) let tbe mto~nfl of tbe 

! Sid. 187. [[lr1t into tOe Ql:ount; ann fo tt tna~ beIo goon. ~be );)~o" 
tbonotarp fatn, ~bat tbe .JF'o~mfj of c.!Countg were acco~nfng~ 
fl'. ~nn 31ullgment tua~ giben to anftuer ober, Nifi caura, 
&c. 

------~--------~-~~---------------.'~%~~ 

Term. 
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Blythe q;erfU! HilL ( 9· ) 
S.C. 2 Mod. 

D
Ql;bt upon an IDbtigatfon fo~ the ~aptncnt of ~oltep ~3;~b~3t~4' 
at a IDap certain. ~be [)efenllant pteaiu:i:J, ~bat Pojl, 22'5. , 

, tbe lIDlatnttff, b~fng lJefitoua to baue tbe ~ol1e!, 2 Danv.II')_ 
pain befole toe Da!" took anotber ':l6onn fo~ toe ~~~rd. 

fame ~utn papable foonet; ann toat tot~ tua~ in full @Jatff: 
faffton of toe fo~mct 13onll: (Upon tOi!' l\!llea toe )j!)lailltftf 
took ]true, ann tt tua~ founn againll bint. ann ~etJ£ant 
Maynard mOben, 'Qrbat ttottuttbllauning tlJi~ (Uerlliff, JjUllg= 
ment ougot to be giben fOl tbe }It>lail1titf; fOl tbat the iDefelt: 
llant tip bi£J W'Iea IJa~ (onfelfen tbe affton: anll to fa!" (that 
auotber 1l3onll tuag giben ill ~att~faffion, t£f "otbing to tbe 
~urpofe! Hob. 68. ~o toat upon toe tuoole it appear)l, toat 
tbe 1~latnttff biu; toe Rigot, ann be ougbt to babe Jlullgmcnt : 
2 Cro. I 19. 8 Co. 93· a. SInll IDa!, tua£' giuen to 11Jctn QIaufe 
tnb!' toc t;>latntttT 11)ouln not baue ]ungmcnt. v ide infra hoa 
codent Termino. Poil. 2 ~ 5. 

Savill againfl the Hundred of ------. ( 10. ) 

T'· tp Qt; W>lafnttff in an affton upon tbe@\tatuteofWinton'FretbSuit. 
_ ball a [1etlltff; ano it ltm~ mo1J~n in atreft of ]UlJ!l": I CrCl. 267. 

flt~nt, tbat toe felontou~ taking t~ not fain to be tn tbe t1>tgb~ 
Inny! 1 Cro. 469, 675. North. an affton lie~ upon tbe @>tal: 
tutc of Winton, tbou!Jb toe Bobberp be not committcn in tbe 
fPtgb1tH1~; to tnbfcb tl)£ ([ourt agreell t anll tbe @~otbonota~ 
tie5J faitl, 'Qtbnt tOe ~nttte~ were frequentl!' fo. Per quod, 
&c; 

Calthrop 
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( I'~ ) s.c. 2 Moa. 
Calthro,p f5 Philippo. 

217" 
SG~liffs. O m Qf J. s. ball rrcobere'O a Debt ogainff Calthrop, attn 

p~OCUte'O a mrtt of <!E~ecutton to Philippo tbc tben 
~bertff of D. but befo~e tbat [[(tit tnil~ etecut£tr, Calrhrop 
p~orUtell a Superfede~s to tfJe fante Philippo; InfJo ltJbrl1 bis 
~eat Infl~ out, t1eItb£rc!l oller aU tbe [mrttE to UJe new ~be# 
rtff, [alle tbi£) Superfedeas; lUbicbnot beIng neUberen, J. S. 
p~ocurcs a nelU mttt of <!E~ecutiot1 to tbe new ebertff! (IlPOIl 
1tJbicb tbe ~ool'lS of Calthrop belttg taken, be b~ings bUl affton 
agatnft Philippo, fo~ not nelilletfng ollet tbe Superfcdeas. gftet 
a d1ertlm fo~ tbe W>Iainttff, it Inas mOllen in arren of 3luog# 
hlcnt, ~bat tbe affton moutll not He, fOl tbat tbe @)fJfrtff t~ 
not boultn to t1elillrr abet a Superfedeas. I. ')5ccaufe it '5 not 
il [ml'it tl)at ba~ ,rlReturn. 2. 'll3ecaure it t~ anI" tbe ~be~ 
riff's marrant fo~ not obeping tbe [[lrtt of <!Etecutton. ~be 
JP~otbonotatte~ fafD, ~bat tbe ([OUtre 1tJa~ to take out a nem 
[[{rit to tbe netn ~bctlff. ~erjeant S' rode argueb,Qrbat tbe 
Superfedeas ougbt to be 11eIibeteti ober; becaufe tOe {l{lI1g'S 
lmtit to tbe oln @>betfft i51, ~uod Com. prxdid. cum perri­
nentiis. una cum rotulis, brC'vibus, memorandis & omnibus of­
ficium illud tangentibus, qUa! in cufiodia fua exifiunt. Jiberer. 
&c. Reg. 295'. ann 1 Co. 72 • Wefiby'~ Q!afe. 'll3efibe~, tbe 
Superfedeas i~ fo~ tbe Defennallt'~ 'l5enefit; anb tbete i~ na 
]Rearon Inbp tbe Capias tl)ouIn be neUberco ouet, ltJbicb is fo: 
tbe tl!l16fntUT'S 13enefit, an11 hot tbe Superfedeas, tnbidJ is fo~ 
tbe Defen11ant'S. gnn be fain an 9Biol1 tnilllie fo~ not 11eltber:: 
fng abet fame [«{tits to tbe nelll @bedlf, tbougb tJJofe mtits 
are not returnable; a~ a [[fttt of Qfftrtpement. flrfJe ([Olatt 
intlineb to blS ®pfnion; but it Inas anjournetJ to a furtber 
IDap, on lllbfcb iDa~ It llla~ maben. 

BefcaWin 
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Bafcawin e5 Herle rveifus Cooke. 

223 

( 12. ) 
S. C. :2 Mod. 
138• 

T Ho. Cook granteb a Jaent.cbarge of 200 1. per annum Qu' re Stilt' 

to Bafcawin anb Berle fOl tbe JUfe of Mary Cook, Habend' 27.£H. 8. ;~ 
to tbem, tbetr fPetrfl anil amgnJJ, ad opus & ufum of Mary; aniliO. 
tn tbe 3lntlenture couenanteil to pap tbe Jl\~t ad opus & u{um 
of Mary. Bafcawin an'O Berle upon tbtfl b~i~lJ an action of (!Co.: 
l1enant, anil aWgn tbe ')5~eacb in not paptna tbe Rent to tbemA 

relbe~, ad opus & ufum of Mary. ~be IDefentJant l1emurfl: 
J. 'l6ecaufe tbe mO~nfl tn wbtcb tbe 13~eacb ifl amgn''O, contafn 
a Jflegatibe p~egnant. Baldwin fo~ tbe 10latnt,ttf; We affign 
tbe 'J5~eacb ill tbe [[io~nfl of tbe ([obenaut. Cur' actord. 2. 13e" 
enufe tbe W>lalntiff tloe~ not fap tbat tbe ~onel' mass not paiD 
to Mary; 1o~ if it were ,fo, it wouln fati~fie tbe ([obenant. 3. 
~bts.1lRent,cbatge iSS e.recuun to Mary bp tbe @)tat ofUfes. ann 9 CO. 6I~ 
llJc ouglJt to babe tlillrainetl fo~ tt! jfo~ fiJe babing a Jl\emenp, tbe 
J)lainttff~, out ofwbom tbe ment t~ tran~ferren bp tbe ~tatute, 
cannot b~tng tbts affton! l1Jereupon ttno ~uellion~ were matle> 
I. mbctber tbtfl Remebp bl' aaton of <!Col1ellant be trattflfer .. 
ten ta Mary bl' tbe ~tat. of Ufes o~ not f an'tl 2dly, 31f not, 
ltlbetbet tbe ([obenant lUere tltfcbargetl o~ not f l'forth' attn 
Wyndham: GIben tbe @>tatute ttan~fer~ Bn <!Effate, it tranf= 
fet~ togetber 1.llttb it rUcg Jl\eme'tltefl onlp, a~ bp JLaw are tnet., 
bent to tbat <!Eftate, ann not collateral ones. Atkyns accor-
dant. atbere f~ a ([Iaufe tn tb,e ~tatute of 27 H. 8. c. 10. 

lUbicb gfbe~ tbt Cefiuy que ufe of a Rent aU~fucb 1R.emebtes; 
an be wuuIn babe ball, if tbe lRent ban been BauaUl' anti real-
Ip grante'tl to bim! ')5ut tbat ba~ ~Iace onll' lUbete one i~ 
ret;£'tI of lLann~, tn atrull tbat anotber tlJali babe a Rent Ollt 
of tbrm 3 not ltlbere a )Rent is grantEti to one to tbe mfe of 
anotber. atbep agreetJ airo tbat tbe ([obenant wafl not llifcbar. 
gen. ann !laue 3lungment fo~ tbe 10fatnttlf, Nifi, Sec • 

. Higden 
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( J 3· ) I-ligdenrverfus Whitechurch, Executor 
of Dethicke. 

Outlawry. AUdita ~erela. ~~e ~lafntitrhecIareg, tbat bfmfe~f 
anll o~e Prettyman became boun'D to tbe ar::effato~ fo~ 

tlie ~nrt11e~tt of i1 cectain ~um: arbat ill an actton b~ottl\'bt 
,tgninft bim be tmis:; outlamelJ: f!:bat Derhi'ck afterwntlJ b~ougbt 
anotbet actton 'upon tbe fame 130"11 agaftt'if 'Prettyman, anb 
ball 9itl'ogment: ~fJat Prettyman tua~ taken bp a Cap. ad fatif­
faciend', ,anll ftnp~tf1ll1cll, ann patti tbe Debt, ml'O ttHlg telear~ 
'en 11P Derhick'£J ~onrcnt t dlpon tbh; ~attet the ~laintftf bete 
p~apg to be tclieuell againtl tbi~ jungmCltt ann IDutIaln~1!. 

Co. Lit. 384. t!rl)£ IDef£ll11ant protefiando tbat tbc Dellt was:; not ratiSfietr, 
Jenk. 37· plcab9 tbe £l!)utlatn~!' in Difa"lltHtp. arbc ~fatlttitf lJemut{;. 

Baldw. fo~ tbe 113laintftf. Non damr exceptio ejus rei, cujus 
petitur dHTolutio. ij)e refcm~len tbh; to tbe (!tafe£J of bltngtntt 

Co. Lit. 128, a [[trit of Qfrro1 01 Qttaint, tn neitber of tubtcb fDutlatn~!' t~ 
a. plcuJJablr. 3 Cr. 225· 7 H. 4· 39. 7 H 6. 44. Seyre contra. 

£lI)utlatn~!' i,; a goon U>lea in Audita querela. 2. ero. 42). 8 Co. 
14; T. 'Qi:biS €a[e tg not tnttbfn tl)t ~a~tm tbat bas been ctten; 
a [[{tit of efrro~ ann !attaint hltuftlJin tt t .rro~ in botb tbem tbe 
31ungmcnt it ftlf i,; to be teberfell. 1311t in an Audita que-

1 Sid. 43. 'fda pOU aDmit tbe 91UlJnmeut to be nooil:. 61).1111.' upon rome 
• £tluitallle ~attet atiftng fillee, POll 'P~a!, toat no C!E:reclttton 

map be upon it ~ Vide 6 Ed. 4.6. h. ilnn Jafon ann Kite'S ([are, 
. Mich. J 2 Car. 2. Rot. 385. Adj. Parch. q. Cur' accord', 1f 
tbe lUlJgment ban been etrolleou~, ann Il [[ttit of <!Etro~ 
ban bren b~otrgbt, tbe IDlttlatn~!', tnbicb lUa£t but a fupet~ 
{fruaure, tllouln faU bp ([onfequenec; but an Audita que-

. Ante I I I, tela mebl1lrg not tnitb tbe l!unnmcnt! qtbe ~raitttttf brre 
11

0
• fJil~ no JReme'Op, but to fue out uts Q.Cbattet of t:>arbon. 

Blythe 
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Blythe f5 Hill, Jupra 22 to pl. 9· s ~.I24A;vd. 
136. Ante, 

T l)flf (!tafe being moben again, appeorell to be tbq~, viz. 221: 

ftbc ~Ia{ntitf b!ougbt an actiOn of iDebt upon a 15on'O ACllOn, 
ogi1fnff tbe i)efennant a~ f1>£ir to tbe IDbftgo~. fltbe Defen,; 
ttaut pIcone)), tbat tbe ®bltgol, bi~ anceno~, nie'O ]nteffatr, 
ann tfJat onc J. S. ban taken out lLettet~ of anmfnftlr.ation,anlJ 
Dan gillen tI)e lIDIaillttff t'lnotlJct 130nn in full ~att~factfoll of tbe 
fo~mer. [lPOlt tbi~, ]lfuc being JOine)), it '\na~ foun)) fo~ tbe 
i)rfennant. 3lt tuaa fafn fo~ bim, tbnt one 130nn migbt be 
taken til ~att~factton of Motber; ann I Infl:. 2 I 2. h. 30 Ed. I. 

;q. Dyer 29. lUere cfte)). North <ltbfef 91uffice! lif tbe· rc~ 
tonn 160nn {Jan been gillen b~ tbe i'blf'go} bfmfelf, it tuoulb 
Itot bulle ntfcbargen tbe fo~mer: 16ut berr, being gillen bp tbe 
~i)mitltfitato~, Co tbat tbe ~Iatnttff'~ @>ccuritp in bettete)), ann 
tbe anmtlltffrato~ cbargeable de bonis propriis, Jl conceflle it 
inap be a fufficient iDfCcbargc of tbe firft 15onll, Wyndham 
accod:l', <!CUe tbe Qnmtnillrato~ anD fPeit mfgbt botb be cbar" 
gen. Scroggs accord... Atkyns. ~bete ate man~ autbo~ttieg Hob. 68, 69. 
tn tbe ,oint ; nnn aU ))itectlp, tbat one 150n11 cannot be giben 
tn ~ati~faHion of Bnotber •. @)o ts Cr. Eliz. 62.3, 697,716, 
727. ann tnanp otbers. 13ut pet 31 bollJ tbat 9lungment 
tlllgbt to be gtben fo~ tbe Defennant ; fo~ tboulJb it be an 
trupettfntnt 31lfue, pet being foun)) fo! bim, be ougbt bp Hob. 69-
tbe ~tatute of 2 j H. 8. to babe iungment. lIf no 3Jtrue 
at au ban been jOine)), It mouln babe been otbe~lbtre! 
2. Cro. 44, 575. ~er:Jeant Maynard c.ites 9,H. 6. b4t t~at cltare 
11la~ b£fo~e tbe etatute ~ @)o II grounD mt' 1Ul1gment upon 
tbat ~oint. No~th., 31 took it~ tbat unapt ltrue~ ate ailleD 
11~ tbe ~tatute, but not immaterial one~; anb fa faib Scrbggs. 
Judic' pro Defendente Nifi, &c. . 

Gg Southco! 
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Southcot e5 Stowell . 

p~I 237· Intrat' .Hill. 25 f5 26 Car. 2. Rot. 13°3 · 
~.Dllnv. 1.,6. 
pl. 2. 

Remainder. CObrnant fo~ Jaon,papmcnt of ~O ncp. flrbe QtaCe wag 
See Stat. 27 tfJutj; viz. Thomas Southcote ban 3ltrue tlUo @)Oll£{; ett 
~ t e. 10. Popham anll William; anll in Qronfinetatiotl of tbe ~artiage l;oe'lit of biS @)Otf @>ir Popham, CobCnanten to Hann fCii£ll.to tbe [tfe 

, . of etc Popham anll tfJe IlJcics ~ales of btg 130b!'; anll fOl be. 
fault of flub Ufue, to tbe dlfe of tbe Jk)eics ~alefj of biB olUn 
160b!" tbe JRemainl1et to biS olDn tigbt Jpeir~. @)tc Popham bies, 
leatling itrue Edward biS @)on, ann four Daugbters: ttben 
Thomas tbe jfatbet lllen; nnll tben Edward bieb tnitbout Ufue, 
anti tbe ilueftton 1Datj,G:lbetber@)tr Popham' fj iDaugbters o~ W il­
liam batl tbe better flCttle f ~lno ~oint15 lUere matle, I. "Tbe, 
tbct tbe !Limitation of tbe JRematntler to tbe !pettS ~ales of 
tbe 130bp of tbe <[:obenantol, Inete gootl tn itS ([reatton o~ 
not f 2.. abIDfttfngtt to be goon o~tgtnaU!" lnbetbrr it couIt. 
talteQEtfeff after tbe. IDcatb of Edward; be feabing eiflers, 
Illbicb ate genetall1)eltt) to tbe (lCouenanto~r North, Wynd­
ham anb Atkyns, upon anmfmori of tbe fitll ~oint, lUere of£lDpt. 
nion fo~ William; anll tbat be 1l,)ouln baDe an fZf(fat~, not bp 
Jj)urcbafe, but bp Dcfcent from Edward: .fB~ after the Deatb of 
tbe jfatber, botb tbe Qfftates in ~afl tn.ete betlen in bim t ann 
fJewas c'apable sf t{}e lRematn1!Jer ill' ~urcbafe: ann being once 
tutU 'bdten tn a ~tlt~arer, tbe ~flate tl)all afertuartJs run in 
toqrf-et1fDefcent : Scroggs ttoubtel1. ')Sut t(Jep aU noubUl1 of tbe 
firll)pofnt, ann wouln ftlluifc. V. irifr' Parch. 2.9 Car. 2.. Pol1, 237. 

S. t. 2 Mod. 3lt lna~ fain bp the 1ufiices; in tb·e QtotUtter~ of Norrhumber-
1:,82. II land', Qrafe, aI:bat if a Jltnfgbt be but teturnelJ on a ]urp, tub en 
Se~qxec~. 53- a .floblem~n t~ ,concerneb, tt i£f not material ~betber be ap" 
Co. Lit. I 56. peat ann gUlf blll [lerbHt o~ no. ~Ufo, tbat If tbere be no 
2. otber mnigbt£f in tbe Qtount!', a ~erjeant at latu tbat it) a 

JltnflJbt, map be tctuttle1), ann bfS ~~t\lUe!Je 'llaU not etcufe 
btm. 

Gayle 
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Gayle f5 Betts., 
• 

( 16. ) 

D(!!;bt upon a 'l50tll:J. flrbe Defennant tJemnn't1£j Oyer of Offices. 
tbe ')5onn ann Q!:onl1itton; tnbicb was to pap 40 l. per 

Ann. quatterlp, fo tong as tbe IDefentJtlltt ilJoutn contlnue lRe= 
niffer to tbe ~rcbl1eacon of Colchefier; anti fftV~, ~bilt tbe 
i'ffice was grant en to A. B. ann C. fo~ tOfte lLiUCS! ann tbilt 
beenjopen tbe GOmee fa long aa tnep, uuen, anti no (anger; 
ilnb tbat fa fang be pain tbe faib 40 I. quattrtl!'. ([be Thllain~ 
tiff replies, ~bat tbe iDefennant tlrn enjop tf)e £Dffice longer, 
ann ban not ,patn -tOe ~onf!,. ~be [)efcntJaut tJemtlr~, ~up:: Hob. I98. 
potittg tbe lfiepllration tua$ tJouble. Per Cur'. '<tOe )Repllca~ PojJ, 289' 
trOll ta not l1ouble; fo~ tOe iDefennant cannot tuke Jiffue upon 
tbe .IDonpavmcnt £If tbe ~onep; toat wouln be a Departure 
from bta )J!llca tn 13ar: @>o If upon a J~leaof Nullum fecit 
arbitrium, tbe l)3lnintltf in bf~ RepUtatton frt fo~tb an ~Hnntn I Sltfl:J4. IOj~ 
ilnn a 13~eacb, tOe DefenDant cannot take 3lffue upon tbe 
13~eacb, fO~ tOnt lllouln be an impficft Q!:onfeffion of mbat be 
ban llrtlfeb befo~e+ Norrh. Jlf tbe ()efentJant plean, ~bat be 
bfn not eptctfe tbe ilDffice beponb fucb a 'Qrtmc, tm wbfCf) 
(time be patti tbe 9!3onf!' .. tOe ~IaintHf tnap take 311fue ettber 
upon (be t+)~prr~nt tm tb,.:t ~tm~, o~ tJlp upon tbe QCollttnu= 
auce; but tr be nil toe [at~er, be mUll fiJew a lO~eacb; fo~ tbc 
QConttnuance is in it feIf no '»!eacb. 

Ellis f5 Y ar borough. ( 17· j 
S.C. 2 MoJ, 

Arlttfon upon tOe ·<zcafe ftltafnff a ~betftf fO~ ~It Qt;ftape. E~Z~pe. 
qJ::be ~latnttff tlecfarea, ~fJat one G. l.tla~ mtlebtfn to See Ant~, 17· 

bim in ioo l. ann tbat tbe iDefenDant took btm upon a Latitat ;10; ~!:: 
at tbe 11'IatntHf'S @)utt, ann afterwarn futTeren bfm to efca",e, Stdt: 23 H6, 
~be iDefentlnnt plean~ the €5ltatute of 1.1 H. 6. cap. 10. ann c. 10. 

tbat be let O. out upon 13ail, atto~l1tttg to toe fain c8t.atutr, 
nun tbat be {Jan tofttn teafonablc @urettc~, A. an)) B. })erfom, 
balling fuffictcnt l.11ttbil1 tbe (]tount!'. t[:fJe W'iaintiff repiteG: 
fiUtl traUerfc£j, abrq~e hoc tbilt tbe IDefcnt1ant took 'Wall of 
~erfol1f;) babillg fumeteot wftbtn tbe <.!Count!'! ~oe [)efennant 
iJ£mUt~. SI<ipWith. ftbe ~berHf i~ compellable to take 16uH~ 

QP g 2 If 
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3if be take fnfufficient ')Bail, tbe ([outfe ts fo~ tbe ([ourt to 
amerce tbe ~betiff, annnotfo! ,tbe ~att!' to {Jabe all affiolt 
upon tbe ([afe! Cro. Eliz. 85.1;. BoWles ann LalTer~ QI:afe, ann 
Noy 39. if tbe @lbertff take51 no 15aft, an affton Hell ogoinff 
bim! ann all afthi'nS b~ougbt UpOll, ~b(~ ~tatu~~ jlce: IouuDeD 
upon tbfa, @)uggef,fion: 3 ~f;o., 460. Mpor'4:2.&~(' 2 ~ro., ~8o. 
13ut ,if be tak~ t"ruffictent ')SoH, jt f~at bt£l OlU1J',:J;l'.rlf~ a~,ua 
~ff,ton Ife~ t '€b~ ~beriff (fl. ]ulJ.geoC tb~ ;15.;1,;, al1it tbe @>unl 
it; at bi£j IDttctetioll: Crq. Jac. 2 8'6~ Viller~; nun; I;iafiing~ ,:.:ann 

,I Sid.. 96. fo ate tue Jau,mber of tb~ Jj!l~~(01t~, ; be; 1l1!l!' tiJ~~ QlJ.C~ ~tl\lll,.O! 
~o Co. 101. a. tb~ee, aa be pleafetU. Jp~ ctt111 Ct~.Eli~. i 8q?·Glifcorr ~atln 

Web'~ ([afe. I),Ocfinestfie .~tall'~li~~ is ;'i.llfg.t!iltJt,; ;fo.~,tt, tau:: 
plte9, atba~ tue WJetfon~ ~al1~ fUmCltn~ out 1,Qf 'ltJJ~ ,~'unt!' 5 
ilntl tbe' ~betitf is not~.ou~n;to ~tlke. ~atl: Qillp or W>~trt1m~ 
babing fuffictent tuitbtn tbe cztc.nrnti1.+-; . . 
, @lcrJcant Barrell contra~, .. r"., ~ ,.. , 

~be cztourt not agreetng in tb~tr-. ~pinfotl~ up:n~. tfJe '~at~ 
tEr of JLotu, [ttuaa put off, to tbe n~.tt.~~t·nt to,tle arguel1. ,.', 

Baldwin, fo~ tbe Defen'Oant,. ctte:o '3 :C-ro. 624" l'52.. 2. (iro. 
,~86. Noy 19. Roll. Tic. Efcape" 807'.~'M(>or. :428., '([fjattbe 
.@),gertff hl compellable to let htnt to. 13ail, ann. ifS. 3iung£ of 
tbe,@mffictenc!, of the ~utettf~+ tlE..be @)tatute tuag mane 
'roi th~q~~irOlll?r~s 13eneftt; fo~ tOe ~t.fcbief btftl!etnaS$" fttflat 
tl)£ ~bertfi; llot be(ug· GOPlpeliable . to lli~iI' bim" ~ouU.1 ~Jt.o~t 
~one!, from btm to be bail£~ ~ ~nn tbe ma~l1 ruftic~c:nt~ b1 an~ 
,ben tit lfabout of toe ~IJetitf ;. ·al~~ fo arc tbe ~~tQ~nfS, }Yi~jn 
the Counry. ~be ~uetttf is not (oml-}eUable to amgll tue 
?J3ilfI:bol1t1 ; . ann tlJen,if tbe ll3lail1tiff cannot babe tbe @>ec"" 
tttp giuen bp tue i)efennunt fo~ bf~ ~ppeatance, it fr; aU one td 
btm, wbctbet it be goon ,ol, no. 

Srrode conrra. [[lOP muff tbe @>betfff altuaps abet, 'C!L:bat ~e 
~Jag taken futHcfcnt ~utetic~, if tbeir @)UffiClcncp be not mate" 
rial r rob!' I~ an aftiolt',aUotuctl to: At6, tf tbe @be,tiff take 110 
@:'uretie~ at qH, Once (l((o~tling to ,my·13~otbe.t'~ £iDpfnion, tOe 
Wart!, ba~ no Jintereft ,til tlJ£mf 3Jf t{}c'JLatu be aa tbep arrrut, 
~IJ.e ~tntute fJan Irft tbf )plaintiff ,tn,a tno~recztollnition tban 
tlC tun~ «t tue Q1ommon JLatu: jfo~ it ba~ ncp~tucn btm of tbe 
JRrUlcl1p be ban bffo~c ; . 'aub tbe am£'r~.fmcnta belong not to 
blm, but to tbe mtng. . e; 

\ ,_ "1."nd. 60. Cur'. ~be @lufficlfmcp of tbe 15ail ;{£.t not matc~fat; it iEf Oil. 
Ip fo~ toe ~berttf'9 own ~ccutttP+ . 31f· be tak~ no 1J3.atl ot all; 
ijll ~UHon u£~ llJJainff utm, fOJ tbcn be ,noe~ no,t aff ilp ~oIout 
of tbi~ latu. Atkyns. ~De ~tatute tp nQt U\ll.l,nttugioufJ to 

I 'tbe 
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tOe J;>!atlttitT at all, unlrfl1 tbe ~bettff let go tbe Jj!)~ffonet 
Wftbout takfng ~afl; ann tbcn be muff r£l111er treble IDama~ 
lTcs. gun bp tbe i>pinfon of, tbe"wbole (!t.o~trt 3lutl!J~ent tua~ 
gium fo~tbe· iDefennant. ~, ' . . 1 • , ,~. I ,'.' ~. 

Moor ~erfus Field. 
t, 

A<lI:U(fOnJ tua~ aUengcn~ Q!:bat aU l\Derfonl1 in a ~aritlJ tbat Tithes of . 
ban ~beep upon tb£ ~lo~tnn on Candlemas.-d~y,,1lJouln Sheep: ' 

be ntfcbargen of ~itbel1 of all ~b~ep tOnt, fiJoultl .be upon tbe Antr,216, 

~~ountl after in tbat J!lear., upon, ~a~ment lof full atftbc9 fO~ 
all tOe ~beep tbat lUere tbere upon tbat Da~; anti tbt~ WCbl 
01lJullgcn an unrcafonable cztuffom.~erjeant Turner arguen 
fo~ it, anll etten 2.Rolt 1,\br. 647,.648 .. 

Tetm~ 
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and ~"' 19· J Strode rutrfus l'Evefque Of Bath and Wells, ,.s? 2 ,Moil. Str George Horner and Mafters. 
Prefcnta­
tion. ' 
Po(l, 253; 
254~ . tue of a ~~ant of tbe next al1<Jioance, malle u1.' Q' , Uare J~pedit, t~e ~laiHHff fntide~, bimfdf, bp dtfr-,. 

, ~frGeorge Horner, ann ,count~" ~O~!t ~ir Georg~ 
, , , tua~ reliclI in fee ~f tlJe ~at)ll~ of Dowling; to 
lUbicb tbe ~bbotnfon tuaS) appenDant, l1~:O J~~f;: nten J. S. mba 
tua~ aDmfttetJ, infiitUtell, &c. attn tbat'tbcu be grait~eO tbe 
ne~t ~UlotDance to tbe ~latntitT, ann tbot J. S. 111e11, anl) it bear 
long~ to bim to p~del1t~ .: 

@lerjeallt Barton. 'Ctbe plaintiff bas CaUell in bf~ Qralint, be 
fap~, ([bat @)ir George tua~ fet1'cll ann Plcfenten; but be noesj 
hot fap, ~bat be p~efenten tempore pads! F. N. B. 33. Hob. 
102.. 6 Co. 30. , Infh 249. F. N. B. 11. S-Co. 72.. Vaugh~ 53~ 
, Strode. mben tbe Wlaintiff makes biS ~ttle bp a ~~eren~ 
tatton, be ougbt to fap, flCbat it waS tempore pads; but ~it 

, George'S Qritle f~ bp tearon of big being fet1eb of tbe ~ilIlO~ 
of Dow ling, to mbtel) tbt auuoWfon t~ appenDant. @)o tbat 
tbr iDffferenc£, as to tbat, will be bettnitt an aouoWfon tn 
gtOrS, anll an aDbottlfon appenDant. . , 

Cur'. [[Wen a ~an tbewl1 a p~ecebent tRfttbt, anD tbcn al~ 
letigea a ~lerentation, in purfuance of tbat JRt~IJt, as In tb~1t 
([are tbe W>latntiff boes in @lit George Horner, tyrte it necn~ 
bot be. atleDgeD to 6au€ been tempore pads; but wbere ltd 
ttttle t~ allen,geD, fa tbat tbe ~!erentation onI!, make~ tue 
eitf.e, tbete tt muff be pteabetl tempore pads. 

Davie. 
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Davies e5 CuttA ( 20. ) 

D Avies a~ abmfniffrato~ to Eliz. B. ~ .feme <!CObert, b~f.njJa ~aron and 
nn aCtion of Debt upon a ')Sonb agatntlCutt. 'QCb€ IDc< Vz~eStat 21. 

fcnbant pleab)1, 'Ctbnt abmfniffration of tbe (8if£'11 ®oofi1l H. 8.c. 5. 
(Jugbt de Jure to be committel1 to tbe f!Ju£i.bnntr, ttJbo tun\) tbcn §. 3· 
aliue t (llPOl1 tbta tbere tua1l it Demurttt, nnll it tua£t terol: 4 CO. '5 I

. 

Deb fo~ tbt W>lnintiff; fo~ be t~ rtgbtful atnninirtrato~ ttll bts 
1L£ttet~ of anminillratiolt are repealeD. etc @Jtat. 29 Car~ 2.. c. 
3. g. 1..,. . 

James f5 Johnfon. ( 21.) . 
S. c.:2 Mod~ 
i43' 

T lRerpaftt fo~ taking ann lJ~ibinfJ atuap fome ')5ea«f,t of And cit~d 
tbe 10laintttf, tue i)efen'Oant julltfies fO~ tbat be anti 3 LeT~~.)· 

all tbep tnoofe ~(fate be ba1l in fucb a ~at1o~ (tbe ~ac 
tlO~ of Blythe) babe ban a firoU fo~ aU ')SeaffS b~iuen otter tbe 
fatb ~ano~, viz. a balf,penn!, a '16eaft, if unbet tltlcntp; anb if 
abone, tbcll' four-pence a fcole. 31lTue being jotneb upon tbfn-
31uftificatiotl, a fperinl QIerllHi hla~ fOUnlJ, viz. ([bat tbe ~ano~ 
afo!cfat'b tna~ Wlarcel of tue ~otfemonr.; of tbe 1»~to~!, of Blythe, 
tbat tue INio~ ban bp ~~efcription fucb It f!oIt, a~ appurtenant 
to toe falb ~ano~ t '€bat bp tbe Ditfolution it came to tbe 
Ql:rotnll, anll fo to ~ir GervMe Clifton, anb at laff tl'!. one Bing-
ley; in tnbofe )Rigot, .811 @Jeruant ta bfm, ~be IDefentl,mt ·u {i r 
ju(fifie~; but tben tbep toncIullc, tbat ~f toe Defennant map ~// i.~;: 
tl1tltle bintfelf to it bp a que efiate, tbep finn fo~ tbe IDefenllftnt; 190. . 

if not, toen fo~ tbe ~Iaintttf. 2 Lev. 19· 

@>erjeant Baldw. fo~ toe @Iafntiff. lit ~oe~ not appea.r, ';Jj.31~;w. 
tnbetber tbe 'QroU tubtcb toe IDefennant clalms, be a ~oH< ~9. ' 
tbo~ougb, o~ a (toll.trauerfe, o~ wbat ro~t of (toU it is. a See time, 4~t 
qroU.tbo~ouJJb is again« flCommon lRfgbt, becaufe it is to R~S. ,2 
l1e taken in tbe mtng'f$ l1)fgbtuRP+ ann no ~~ercrtption can rye I 

be fo~ it, unler~ be tbat cfaim~ it, fiJeln tbat tbe @U(t~ 
jeff ba~ romz anuantage bp it. ~nt1lDben a. ~on clatmsri 
qroll.trauetfe, b~ mull lap it to be fo~ a map oUer biS own 
jfreebolt1, Keil. 148. Statham, ToU 2. Pi. 2.,6. Moo.r 57+ Cr. 
Eliz. 71 o~ Keil. 1 )'2, sa 3!oU Cuppofetb a ~~ant from toe 

4lrown, 
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fltrotul1, ann tberefoae tuben tbe S)1)al1o~ of Blythe came ta 
tbe ([rotun, tue atoll tuas llfSJofnell from tbe ~anol, ann 
became in ®loffS. ~o~ can a q£oU be appellilant to a ~all 
"01, n01 claimeb bp a que efiate. 

@)erjeant Maynard. ibe 31urp babe (ounll t~afff!, lnfiatebec 
tOe Defenbant bas; llirClofe~ in big ~lea, aJ111 babe mane it 
rpedal fltonclufion upon a ~,otnt of pleallin,g. 'ijtoll map be 
appurtenant to a ~ano~, ,t'!Sj tuell as anp otOrt Profie a pren~ 
dre. mo~ tloefS it become ,tn, gtOr~ bp tlJe ~ariQ1 comfng 
to tbe ~totu".'(tbe i)ftferenc~ tS, a~ to tOat, bettnt~.t ftbtnB'S, 

9 Co. 25. tbat ball a 13etng in tbe QCrolUn, befole tbep Were granteD 
Ante, 48. out to ~Ubje(f~, anll <£btngfS tufjicb ban not, 9. Rep. ~be <!tare 

of tfje Abbot of Strata Marcella. ~bere IS 110 [ucb legal 
Difference between, a ttoll:tboaollgb ann a f[ol,l.ttal.letfe, a~ 
bafS been offereD! ~be ~(Oaba ate ufeb p!omtfcuollap in ouf 
~oQlts. a fiCoU-tfjo~ougfj map be bp Ilt>~efctiption, w~tbout 
anl' reafonable ~aure alleilgeb iJf tts f!CQmmencement! jfoJ 
balling been paib fiCtme out of ~inn, tbe true ([aufe of it~ 
13egtnntng, in tfje 3!ntentmllmt of tfje JLaw, cannot be It'nown. 
gnll fo~ tbe que I efrate, inileeb a ~[Jil~g tbat H,£fS tn ®~ant; 
cannot be (Ia1men 111' a que efiare, tlltCffI1' bp It felf, but tt 
map be clatmeb aSj appurtenant to a ~altOl, bp a que 

10 Co. "9. efiare tn tbe ~ano~" &c. Cur. accord. ann gabe 9lungment 
Co. Lit. 121. fo~ tbe iDefenbant. Atkyns. [[tben atoll hl claimeb gene­
If. raU!', it aJall be intenbetJ ~oll~tfjo~ougb, anb fo tSj tbe ~are tIl 

( 22.) 
S. C. 2 Mod. 
150 ,15 1• 
&c. 

See I Lev. 
277· 
I Vent. 59. 
I Sid. 434. 

Cr. Eliz. 710. Smith anll Shepheard. ' 

Lord Townfend ruerfus Hughes. 

A JEl action upon tbe fStat. de Scandalis Magnatum, fO~ 
, tbefe [[10~tJ~, viz. My Lord Townfend is an unworthy 
P~rCon, and does Things againfi: Law and Reafon. dlpon 
Jltrue Jaot ®uilt!', tfjete waSj a dlctiltff fo! tbe ~faintitf, anti 
fout tfjoufann POUl1i)~ iDamages giuen. ~be iDefentiant 
mObeb fOl a nelU (!tttal, becaufe of tfje (f~cemuenef~ of tbc 
Damages t ann a llD~ecebent wafS citell Of a new ~ttal grant. 
fb upon tbat ~~ounb ann ltO otbet. Qnb Atk yns lna~ fo~ 
~~anttng a nelU ~tfaf. NoIth,Wyndham anll Scroggs contr. 
COl tbat tbe lItn:!' ate tbe Cole 3!"lJge~ of tOe Damage~. 

, 9t 

4 
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at anotbet iDa!' it tua~ mOben in' arrca Qf jlutlgmcnt, arOat 
tbc [[tolD£S ate not actionable: ann of tbat IDpinion tuaG At~ 
kyns. 'll3ut North, Wyndham ann Scroggs conCr. ann fo tbc 
~latl1tt[f ban 3!ungmelit. . 

Atkyns. ~be oceafion oftbe maki l1g' Of tbe ~tat. of 5 Rich. 
2. appeartS in @>tr Roben Cotron'S Abr. of the. Records of 
the Tower, Fo!. 173. Num. 9. 10. be fa!,~ tl]£re, tEbttt .upon 
tbe opening of tbat @arlfnment, tOe 13il1)op of @)t. Davids tn 
a epeetb to botb lPoufe~ tleclaren tbe Q1:aure~ of tti1 being 
fummonen, ann tbat amon~(f tbe rell one of tbem wag to 
babe fome lReffraint lain upon @>IanDerer~ ann @)otlletG of 
iDffcorO: [[(bleb fo~t of ~en were tben taken notice of to be 
betp frequent. Ex malis moribus bona:! ~eges. . . 
~be @!eambIe of tOe act mentions falfeNews anl'J horrible 

Lyes, &c. of Things, which by the faid P.elates, &c. were 
never raid, done nor t hought. ~o tbat· it . feemr; lJefi(Jllcn 
Bgatnff telling ~tt.i~i£a b!, tua!" of metn~ concerning tbem. 
'([be ~tat. noe£s not make o~ neclare anp· new IDtfcnce.: Jl~o~ 
bOCg it inflict an!, neW @un{fi)ment. au tINt reem~ to be 
new t~ tbig, I . ~be IDffcnc£ teceibe~ an aggraUatiol1, be" 
Jaufe tt tg noW an "[fence againa a pofittue lLaw, anti (Ot1re~ 
quentlp neferbfs a greater ~untfbment; 09 it t~ belli tn 
OUt 16ook9, ~bat if tbe fatng p~obfbit, tp {Ji9 1~!oc(at11ation, 
a ~bing p~obibittn bp Law, tbat tbe IDffence r£cetbc£) an a.g~ 
grabatton bP. beinlJ againff toe' ming'~ ll!>loclamatton, 
1.,. ~bougI) tbfte be no c~p~erg action gfue" to toe )l:lartp 
(rrieUe'O, pet bp ~petatton of lLaw the action accrewg. Jfol 
lDben;cuer a ~tatute p~obtbitg an!, ~btng, be tbat ftnn~ bitn 
felf grtcuetJ, ma!, babe an actton upon toe 0tatutt. 10 Rep. 75· 
12. Rep. 100. '([bert tbt~ Uet!' Qrafe upon tbf~ @>tatute wa~ 
agreen all bp tOe ]unge~. eo tbnt tuat fa tlJe fcconn new atbing, 
'Viz. a furtbet 1Hemellp, an gction upon t6e @>tat. 3. @>ince 
tbe etat. t1)£ )j!)artp map babe an aHfon tn tbe tam qUflm. 
tubtcb be couln not babe befo~e+ motu eberp ILpc 01 jfalfitp fa 
not tuitbin tbe €S>tat. Jjt muff be horrible, an well a~ fam~. 
me finll upon anotber [)ccafion fucb a Itke Dttltnctton; lit 
tuaa belli tn tbe 12 Rep. 8;. '0:bat t~e Il)fgb<<li:ommtffion 
([outt couln not puniflJ ~nutterp; bccnufe tbc!' I)Oil ~lurtr" 
IJifftiOlt to punflIJ eno~mou~ [)tfennet~ onlp. @>o tbat great· anll 
horrible ate [~lo~ntS of Dtffinrtton. 

~gafn, it ettenng not to fmall ~attetg, becaure of tbe tIl 
<1tonftQuel1&£S mentioneD; Debate~ and Difcord betwixt the 

fP b raid 
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faid Lords, &t. great Peril to the Realm, and qUick .sufJverfion 
and De1hudion of the fame. ~ber!, [[{O~tJ fmpo~t~ illl 9ggra .. 
baUcn. 'QJ:be @)tat. noes not e,rtenll to [[lo~na tf)at tIo not 
agree tuitb tbtt; IDefcription, anti tbat cannot bp au!' reafon .. 
able W~obabUitp babe (ueb nire €tTeft~. 'Qrbe <lCafes upon tbf£t 
§Statute are but few ann late, tn refpett of tbe anttquitp of I 

tbe gel. lit tuar; mane Anno I 379' fo~ a long ~tme after roe 
l)tar no ~tbfng~ of an gBion grOUl1beb upon ft. gntl bp 
teabfn§ it one wounl tmagine, tbat tbe ~aker~ of tt ueber 
intentlen tbat an!, fiJouln be. ')But tbe gffton atife~ bp i)pe" 
tatton of )LaW; not from tbe [[(O~ll~ of tbe all, no~ tbett 31n= 
tentton tbat malle it. '€Cbe firll <ltafe tbat we finn of an 9ct,on 
b~oulJbt upon it, tr& in 13· H. 7· wbtcb is 120 ~ear~ after tbe 
)Law war; mane: @)o tbat tne babe ltO contemporanea expoficio. 
tu bleb tne often affect. arbae <!tafe ill Keil. 26. tue nett tn 
4 H. 8. tnbere tbe Duke of Buckingham recobetel1 40' I. tlrratnff 
one Lucas, fo~ faping tbat the Duke had no more Confcience 
than a Dog; and fohe got Money, he cared nor how he came 
by ire t1>e etten otber<lCafes, anti fain be obreruen, (tbat 
mbete tbe [[1~11~ were general, tbe ~u1J!Je~ l1in not o~l1tnattlJ! 

'Moor. 241· allmtt tbem to be aCtionable ; otberwife, lUbell tbe!, c{largen 
'n ~eet lUity an!? particUlar ~trcarrtage. @J£rjeant Maynard 
obfetben well, atbat tbe JelObtlttp anlY great ~en are equall!' 
c0l1cerne11 Ott tbe IDefel1'Oant'~ leart: jfo~ a.ftton~ upon tbt~ 
§Statute lie agafnft tbem, ar; tueU afl againft toe meaneff 
@luble«. ~ar; of 1l)arlfament babe been tenDer .of taCking 
toe Jatng'~ ~ubteelr; fo~ mto1ll£i. 9n11 tbe @Jertpture nifcoun" 
tenance£i ~el1';; bein~ mane ~tanrlJtetTo~~ fo~ a [[(oln. 31 ob= 
fettle tbat toere t~ not oue <!tafe to be met lUitb, in robteo upon 
a ~otton tn $lrna of Jiu'Ogmcnt, tn flIeD an acrion a~ tbi~, 
tbe Defenl1ant ba!1 p~£bail£n+ ~be <ltourt batb fomettme~­
been billtl1cb: ~be ~atter' compoun'Oen: tltbe gcflOll fJa~ 
ilbateil bp Dentb, &c. but apofitiue lRule tbat 3lungl11ent 
fiJoulb be arreffen tne finl1 l1ot. @)o tIJat tt fa {[tme to make 
a llD~eeetumt, anti fit fome lRulC£i aCCo!tting to tubtcb ~cn maL' 
Demean tbcmrelbe~ in 4Lonbetfe lUitb great w>etfon~. Mifera 
eft fervictis, ubi jus eft vagum. ~inee we babe obtafl1cb no 
]Ruler; from our Jj!)~Cl1ete[o~r; fn gctlOll£i UPOIl tbts ~tatute, 
We bab beff go bp tbe fame lRules tbat tbe!' ntb in otber 
9(fiolt~ fo~ [[to~b£i. Jin tbem, tuben tbep grew frcquent, fome 
15ount1fJ ann lLimtt~ were fet, bp l11btcb tbep £n'Oeabouren tll 
mnl\e tbefe iatu5S tectat". Qtbe ~fftonf> notu entteare. ~be 

Stream 
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~trfam refm~ to be running tbat [[lap. 31 tbihlt it if.) oUt 
~art to obbiate tbe ~trCbtef. @)o be \Ua~ of IDpfnion, ~bat 
tbe 3iut1g~ent oUIJ_bt to be ai:refteb! 13Ut tbe (ltOtltt !laue 
31Ut1gmeilt fo~ tbe ~Iainttf£t 

North. t!rbt'te ate tblee eoats of Bab. Corp. itt tbf~ ®ourt, s ~ 2~. ), J 
I. Hab. Corp. ad refpondendum, anb tbat is, tuben a ~tln [' 8' 2 M~ • 
batl) a <!Caure of @>Utt agatnll one tbat i~ in W>lffon, be map liab. Corp~ 
l1~ing btm up bttb£t b!, Bab. Corp. anll cbattJe bUb tnitti a iDe.: 
claratton at bf~ own ~uit. 2,. ~bete is a Bab. Corp. ad fa-
ciendum & recipiendum, ann that DefenDants map batie, toat 
ate tuen in Q!:OUtts belotD, to remoue tbeir Qtaure~ befo~e us. 
130tb tbere Hab. Corp. art tuitb r£lation to tbe ~ uittJ PlOpetl!' 
belonging to tI]e Qtotttt of (!tommon ~Ieas. eo if an inf~# 
t(o~ ([ourt tuiU p~oceen agatna tbe latu, tn a ~bf"g of tnbicD 
ltle baue 4tonu),ance, anD commit a ~an; ttle rna!, llifcbarge 
fJtm upon a Bab. Corp" tbtl'j is nUl tnftb relation to tbe Qtom" . 
mon tl3lea£f. a tbttn ~o~t of Bab. Corp. is fo~ p~fbilegeb PraEi. Rei; 
~erronS. 1l3ut a Hab. Corp ad fubjiciendum t5S not ll1iltrantetl 282• 

bp all!, U>~eceDent~ tbat 31 babe feen. -

-~ .• ,.~.~-~~ ~~-

Hh~ Term~ 
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Hall f5 Booth. 

N
Orth. 31n 9Jffona of Debt, &c. tbe lira ,~oter1t is t1 
@)ummonfJ, if tbe iDefen'bant appearrs not U!lOR 
tbat, a Capias goea, an'b tben tne bolll bfm to 'll3atl. 
~be lReafon of 16ail 19 UPOIl a @>uppolltton of )LalU, 

tbat tlJc IDefenllfll1t fifes tbe lU'bgment of tbe Law. ann tbtfS 
SUppofitlon t~ gtou'n'be'b upon bts not appearing at tbe firtf • 
.fo~ if be appeat upon tbe ~ ummons, no 15aU t~ require)). 
!lbll tbta fa toe Reaeon, rob}? ft t~ bel'b aguintl tbe J1.,atn f01 anl' 
fnferto~ ([OUtt, to ttrue out a Capias fOl tbe fitll WJloceffj. Jro~ 
tDe lLibertp of a ~an is btgblp bnlue'b in tf}e )Lam, ann no 
~an oU!Jbt to be ab~tn!Jen of It, tnitbout fome Default tn 
~flU+ 

( 2. ) 9 Q1:burcb f~ fn nerap, tf)e 15ftlJop'fj QCourt muff p~oceen a .. 
Taxes. fl'atull tbe tnf)ole lDatftlJ to babe it repair'b: atbe}? cannot tate 
Vide 3 Keb. Btlp particular ~erfon totDatbfj tbe Repair of It. ')Sut tbe 
~~~' ~~2: <lCburrbmarnenfj muff fummon tbe l}!)arUb; ann tbat ltcelJfj not 
1 ]0, 8:' be from flJoufe to J!)oufe, but a general publick @)ummon£t at 
2 Mod. 222. tbe <!Cbutco t~ fufflctent; ann the maJo~ @art of tbem tbftl aps 
~Lev, 186. pear map btn'b tbe b?ilrilb. 31f tbe Qtburco ann QI:bancel be out 
I ~:~/~17' of Repa!r, tbe llDarfllJtoncrs are onl!, Chargeable to be contrtl1u~ 
2lnfl. 489. tarp totnatb~ tbe ]Repatr!.1 of toe Navis Ecclefi:r. J!f a .libel 

be ffgainft tbe 1\DatfffJ fo~ not repairing toe QI:fJUrcb, tbougb tbe 
[Z[to~n Ecclefia map inclune toe <!Cballcel, pet we tum not grant 
it ID~Oblbition+ 31f a ara~ be fet bp toe maJo~ W>att of tbe t:'aritlJ, 
pro reparatione Eccldi~, it is men cnott!Jb: ann nftertnartl an!1 
}glatt of tbe ~onep rotfen be lain out upon tIJe ([~al1cel, tbe 
l\!)artfiJ .ougbt not to allom it upon toeQtburcbtnattlcns accountS'. 
'15ut if a G:a~ be impofen ftP~eap fo~ tbe Repair of tbe 130b!'" 
of tbe QJ:burcb, nnn of tbc QtbanCel, me will not fuffer them 
to p~oceen. g/)~ if a JLtbel be illlatnff a @arilb. fo~ not te~ 
pairtl16 tbe Navis Ecclefi~, anb tbe C!tbanceJ, tue tutU P~obibtt· 

2. tbem. 



Term. Hill. 28 & 29 Car. II. 111 C. B. 237 

tbem. 31f a QJ:burcb, be notun, ann tbe )ffilntIi1J ittcrcafen, fo 
tbat of Jaeceffitp tbcp mull babe a larger QJ:buttb, tbe U1a1o~ 
fJart of tbe ~atilb map raffe a ~a~ fo~ tbe in!atgtnlJ l~ tl~ 
l11ell a~ tbe repatrtng it! Per Cur'. 3lt tna~ {"HUrt! on at the 
'1l3at, f!:bat to a Qra,r fo~ tbe increafing of a CltIJurcfJ, tbe QI:ons 
Cent of cuCt!' Jl!larilbfoner mua be ban. ')But tire (!tourt lllil~ 
of anotber £l1)pintoh. 

Southcote f5 Stowell, foper Mich. 28 Car. 2. ( 3· ) 
S. C. A'Ite, 

B' Aldwin. fo~ tbe WJlafntitf. Thomas tbe fZtOlle"rmto~ map ;2Xdod, 207~! 
be faiD to take an ~ffate fo~ ILife bp 31mpl!cattolt, ann 2 Dan'll. )50. 

tben it tutu ~e aU ~ne aa If a~ £~p~ef~ Clfffatc, fo~ !Ltfe ban b~en ~~l;~inder. 
Itm:teD to bim, wltb a lRemamner to bi~ !pelra mal£~; tubtcb See ,stat, 27 
l110uin be a jfee:tatI l'~ecuten in bimfelf; ann if fO, then Wit· H 8. c. 10. 

Ham ba~ a gooD ~ttle t I And. 265. tbC JLo~n Page'~ <[are, /lIte, 120, 

I ~ep, If 4' tn tbe 1Reffo~ of Chedington'~ ([ofe, Fenw'y~e ann C:.ILi:.6~;. 
Mutford ~ Qtafe, Moor. 284. I And. 256. attn Cro. Eltz. 32 1. 2 Rep. 91. 

Hodgekinfon tlI1D Wood'ss <!Cafe, I Cro. 1.3. Lane ann PannellifJ Vide PybuJ 
tltafe, ( Roll. & Mitjord. , 

13ut tf tbt~ tum not bolD, tben William map tnke an \LEtlate AlJte&~2'b' 
bp lt1ftP of future rp~tngfng mfe t jfo~ tbts be qUoten 2 Rol1. 159, .1" 

Ufes, p. 794. Mills anti Parrons, Num. 7· 
31f ncttber of tflCfe [[tap~ wfU ferue, pet tbe iRematnl1er ta 

tbe fPrtt~ male~ of Thomas map beff in Edward, \fo~ @>tr Pop­
ham nt:,·o tn tbe <!Couenantof~lLtfe·time) ann William map take 
ll!' IDefcent, OJl fpectal!pefr per formam doni, tbougb be be not 
Jl)etr of tb~ 'l601lp of Edward, tn tubom tbe 1!iemainl1et fitft 
tJea~. 

Stroud contra. ~be JLimftation of a ll\emaintler in ~atl to 
tb£ IP£tra male~ of tbe <!to\lenantol, hl ban tn its o~t!Jt!1til 
([reatton. JF'o~ no ~an can make btmfelf, o~ bt~ own Il>?:r~, 
'w>urcbafers, tDitbout neparting tuitb tbe tubole JF'e&>fimplc ~ 
Dyer J09. h. 41. A{f. 2. I H. 5· 8. per Skrene. 24 Ed. 3, 28. 
"Bro. Efiarcs 23. I H. 8. 65· per Hull. 42 Ed. 3 . 5. Bro. 
Effates66. -OYer 69' h. 2 H. 5. 4' b. I H. 5· 8. 14 H. 4· 32. a. 
Coke 2 Inft. 313". I Inft. 1. 2.. b. 32 H. 8. Bro. Livery 6 I. 1)ut 
aU cberc <!tares are of <zcffat£s paff'en bl' c.!tonbepance at c.!tom .. 
mort Law, anll not bl' lUa~ of ~re. 'l6ut dlre~ are tltre(fetJ 

bp 
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bp tbe lRules of tbe QCommol1 JLaw, ann as to tbe belling of 
tbem, ntffet not from <LCUate~ contlf:pen in ~otfemon! I Rep. 
! 38. Chudleigh'g <[afe. mo fal10urable <[onffruftton ougfJt 
to be mane fo~ dUes alJainlI a )Rule of .fLaw. ttbe §Statute 
tlf H. 8. Ceem~ tntennen to e~titpate all p~tbate m:Ceg, anD 
lUas in Reffttutfon of tOe QCommon lLaw. t1>e cttell tbe <LCar( 
of Bedford'S €afe, I Rep. 130. a. Poph. 3, & 4' anti ~1oor. 
7 J 8. anti Fcnwyke anti Mirtford'S Q[aCe, I Inft. 22. b. ]( 
Thomas took anp <!Etlate (11' tbts ~rttlement, be took a §ee~ 
ftmple. JF'o~ no <!eUate being limitE)) to bim, if be took an!" 
tbe fLam Delletl it in bfm. mow tbe aft of .fLaw wlll not ·fHtle 
in bim all (!faate.tail, tubicb is a fettereD <!ElIate, but a Jfee~ 
fimple, if aup aIbing. gnn tbe tatbet, becauCe tbe Reafon of 
it muff be upon a @>uppofttton, tbat tbe olll [lre continurn fit!! 
in btm, being neilet wellltmttelJ out of boo. ~ben be atgu" 
en, ~bat anmttting .tbe Limitation to be gOOb, pet finee- it 
beaetJ in Edward as a Jl"tcbaro~) it ifJ fpent bp bl~ llptn!l 
lUftbout 3itrue. \ 

Co. tit. 26.1>. 'J6ut North, Wyndham anll Atkyns lucre of ®pillion, ([bat 
if an (!ffiate limit en to a ~an, ann toe ll)ettS of toe 13on!, of 
{Jist jfatlJet, bell tn bfm, il£ it eitber bp Dcfcent o~ l?'utcbafc, 
liat if be nie tuitbout 3Jtfue, it llJall go to bi~ 15~otbet, &c. 
@>o tbat in tbi~ (!Cafe, if tbe JRcmainner to tbe l1>eft£j 
male!) of Thomas, cUee betleil in Edward, it com£fj to Willicim. 
as il)eie male of toe '15on!, of Thomas, anll be IS a fpeclal 
Jpett to take b!, iDefcent. 

2. fB: be!, a green, 'W:bllt at tbe C!!:ommon law a ~an couln 
not make fJf~ rhlot Jl)eit a @urcbaro~, tuftbout partmg tuttI) 

Ante, 161. toe tubol" jfce; but. tbat bp wap of <nre be migbt: Crerwold'~ 
I Vent. 381. (!Cafe tn Dyer tfj of an (!flIate e~ecute)).· ~b£!, agteen tbe JLt" 

mitatfon of tbe 1liemaintler in tgiS C!!:afe to be goon, ann tOnt 
it beffeil tn Edward, as a'll!>Utcbaro~ •. 

North. 3lt cannot take (!flfeH as a fp~inging mre ;hecaufe 
fiJbctc tbe limitation is of a RemafnlJcr, tbe JLatu tuill neber 
conlfrue tt Co, as to rUpPG~t it all!, otber [[(apt ~bt~ (be 
fain) be ban known refoluetJ ill one Cutler'S Qtafe in tbe 1lting's 
'l5encb. 

Scroggs agreell to tbe lfutJgment; but faib, Jl)e tuent con= 
tear!' to tbe ')5ook~ tn Co bOing; tubtcb go up;on ntce anll fUl1# 
tile ~ilfetencef$, Itttle ler~ tbtln ~etapb!,acaf. 

3lufifcc 
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J uftice 'Vtrfus Whyte. 

1m an affton of iDcbt agafntl tbc Defen'bant, a~ <!E;reCUt Executors. 
. to~ to John Whyte, tDe IDefennant pleanen, (tbat John 
lJin make a [[{tn, but mane not bim Qftecuto~, an'b tbat tbe 
fain John ban bona notabilia itt llibers IDtocclTeg, att'b tbat tbe 
9rcbbifi)op of Canterbury commftUll anmtnillration to 
tbe IDefctt'bHttt, anb conclunen in 13ar; to lObteb tbere wa~ a 
Demurrer. -

~erjeant Turner. t. f[:bi~ i~ a J1t)lea in Qbatement onI!" 
anb tbe IDefell'batttba~ conclu'beb tn 13ar, Cr. Eliz. 202. II. CO 52. 
Ilham anb Hitchcot. 2. arbe IDefen'bflnt boca not traberfe, 
abfque hoc tbat be ebec· anminUlreb a~ Qf.cecuto~, 20 H. 6. 
I. h. per Forte[cue. 3- ([be IDefen'bant tIoes not fi)etn wben 
9nminifiratton 11la~ committell to btm:: jfO~ if it were com" 
mitten bangfng tbe [[lrit, it tutu not abate it, 2 I H. 6. 8. 
5 H. ,. 10, I r. Br. tiro Qf.cccuto~~ 7· 4' Hob. 49· 4' ~be Deren:: 
trant noea not lap it ttPleUp tb"t John Whyte biell 3!ntefiate:: 

. 13ut onlp fap~, tbat be malle a' [[1tn, but tIfO not appoint 
fJtm, tbe IDefennant, to be bt~ <!E.cecuto~ bp tbat ~liU, ann 
tbat" a'btninifiratioll 1Ua~ granten to bim. Jaom altbo' tbe 
IDefentlallt tua~ not mane Qf:recuto~ bp tbe [t(ltll, pet be 
mtgbt babe becnmlltle fo, ilp a C1l:011icil anne~etJ to tbe 
l[1t11, Roll. Rep. 2 Part 28 5. 5· Jl)e rap~ not tn tubat l13l0:: 

.. lJincc tbe bona notabilia were t ann perbap~ tbep. were in tbe 
~obtnce of York. ar!Je C1l:ourt gabe 1Jungment fO~ tbe 
~lail1ttff, nifi caufa, &c. cbtefip fo~ tbe fitn ann foUttb 
lL\eafons. 

Page f5 Tulfe. ( 4· ) 
S.C. 2 Mod. 

M Idd', fc. Henricus Tulfe Iluper de Land" Miles, & Rae ~g~riff's 
bertuS Jeffries nuper de Lond' Miles, nuper vfcecom· Ret~lIn. 

Com' pr:£diCl:' attachiati fuer ad refpondendum Thomre Page de ActIon on 
1 • fi iT r. r. ~I. & d·d· T' h B 1 the Cafe. p acito tran greu. luper c~lum, (Xc. un e 1 .em . o. per a e Ante,S7,227. 

Attornatum fuum quentur, quare cum qUldem Sam. Wad· pl. 17-
ham, 
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ibam, alias Waddam, Term. Sand. Trin. Ann Regni Dom. Re­
gis nunc viccfimo fexeo,. &. anrea indebitatus fuiiler eiden3 
Tho. Page in 34 libris moneta: AngLia:, idemquc Tho. pro ob­
tenriane earund' eodem Term. Sand' Trin. anno vicefimo fexto 
fupradill:' debito m040 profecutus fui{fet extra Cut Domini 
Regis nunc coram ipfo Rege (eadem curia apud Wefimonaft' in 
pra:did' Com. Midd' tunc ~xinenre) quoddam prxceprum ipfius 
Domini Regis verfus pra:did:' Samuelem vicecom' Midd' direct. 
per quod eld. tunc viceco!Jliti przcept fUit, quod caperet pr~­
farum Samuelem, ,ft, &c. & ~uin falvo, &c. ita quod haberet 
corpus ejus coi' difr. Dom. Rege apud We!tmonafi. die Vene­
ris prox. poft. tres feptimanas Sancti Mich. prox' fequent ad re­
fpondendum eidem Tho. de placito rranfgt ac etiam billa: jpfius 
Tho. verfus pr:rdiCl:' Sam. pro triginta quaruor libris fuper a{:' 
fumptionem fecund' conCuetud' Cut did' Dom' RegiS cor 
ipfo Rege exhibend' & quod idem vieeeomes haberet ibi tunc 
prxcep[Um ilJud', &c. quod quidem pr~septlJm idem Thomas 
poftca & ante return' ejufd', feil. quarto die Ju1. anne vite· 
{tmo fexto fup'radic1:' apud Wefimonait' in Com'. prxditl:' prxfat 
,Henric' & Roberto tunc Vicecom~ prordiCl:' Com' Midd' deli­
beravit, ea intentione quod, prxdid' Samuel virtute prxcepti 
mius caperetur & arrefiarerut, & ad prxd. diem remrw ~juf­
clem in ditt' (;ur' dia' Do~' Regis coram ipfo Rege fecundum 
confuetudinem eJufdem tue cuftodia: Marikhalii Marifchalcia! 
Doo,' RegiS cor' ipfo Rege committerctur, ad intentionem 
quod idem Tho. vedus pr:rfaf Samuel. cuftodice ejufdem Ma­
rifchalli Madfchalci~ fie commilfum, & in cuftod' fua cxiftent fe­
cund i conruc~udiliem. dia' Cut' diet' Dom' Regis coram ipfo 
Rege per bill' ·ipfius Tho. verfus pra:d" Samuel. in eadem Cur' 
exhibelid' in placito tranfgreffionis fuper carum ruper alfumpti .. 
onem ipfius Sam. pro prxd. 34 libris eid .. Tho. folvend' & pro 
recuperatione earund' narraret & implacitaret, & quod pr~d' 
Sam. antequam ipfe ab hUjufmodi cuftod' prrediCl:'Marifcball' 
Marifcalcire deliber3retur aut ad largum ire dimi[ceretuf, impo ... 
heret in eadem Cur' in prxd' placito tranfgreffionis fuper ca­
fum fufficienres manucaptores cid .. Tho. inde refponfur! fecund' 
confuetudinem Cur' illius, virtute cujus qUidem prxcepti pr~-

Aiftus Heh'ricus & Robertus po flea & aocl. returru ejufdem. 
fcjj~ 14 die Julii ann. 26 fupradicf tunc vicecom' Com' preed' 
'u~ 'pra:fertur, exifrentes pr~fat Samuel. apud Weflrnonal1er' 
prredid' in Com" prxdiCl' ceperunt & arreftaverunt, & ipfum 
5ajnueJ,. in cuftodia fila ex cRu{i prxdiCl' habuerunt & deti-

I nuerunt 
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nuerunc, pra:dich tamen Henricus & Robertus, officii fui Vice~ 
com' debimm in vera & jufia executione pr~cepti ifiius, iis, uc 
pra:!fertur, dired' & deliberat, minime curantes, fed machi­
nantes ipfum Thomam minus rite pra:gravare, & in profecu­
tione feda: fure prcedidre penitus fruilrare, & de aiTecurione & 
obtentione prredid' 34 librarum omnino impedire, pra:dict. Sa­
muelem in Cufi:odia fua in forma prrediCl' detent exifient (e 0" 

dem -I homa de prl£diCt' 34 libris feu aliquo denario inde 
minime fatisfado) fine licenria & contra voluntatem ipfiu5 
1 homre vicefimo fecundo die Septembris Ann. 26 fupradifro, 
apud Wefim' prred' extra cufiodiam ipforum Henrid &. Ro~ 
berri tunc Vicecom' Com' prceditl:' exifient ad largum qUd 
voluir libcre & voluntarie ire & evadere permiferunt, & 
nihilominus ad preed. diem returni pr~cepti prred' ipli prredia' 
Henricus & Roberrus Vicecom' prxd' com' Midd'; Ut prxfet­
rur, exifientes, in prxdiQ' Cur didi Dom. Regis, coram jpfo 
Rege apud Wdlmonafier' prxditr in ipfius Tho. grave dam .. 
num & prxjudicium faleo &: fraudulenter returnaverunt prre­
cepeum prrediCl. in forma fequente, viz. quod ipfi virtute 
cuju(dam brevis fibi direfr. cepHfent corpus pr~diCt. Sallluelis, 
cujus qUidem corpus ad diem & locum in eodem prxcepr 
content cor diet' Domino Rege parae habuerunt prout per 
idem prxce pt, fi bi prrecipiebatur, ubi revera prredict. Henricus 
&. Robertus corpus prxdiCli Samuelis, ad locum in prxcept 
prrediCl-. content non parae habueru~t, juxta exigentiam prre .. 
cept prxditl:. & returru fuum prredld. fed pra:didus Samuel 
poil: evafionem fuam pr:::ediCl:. [eip[um ad loca eidem Thoma: 
penitus incognita elongavit & retraxit, quorum prxtext idem 
Tho. non [alum in profecutione feace fuce prcediGtre manifefio 
retardatus exifiit, verumeriam de o~[en[ione prredidar 34 
librarum ei, Ut pra:.fertur, debit, ommno impeditus & defrau­
datus exifiit, ad dampnum ipfius Tho. 4~ librarum & inde pro­
clude fefram. 

Et prreditl:i Henricus & Robertus per Joh. TiGer Attor­
natum fuum veniunt & defendunt vim & injuriam quando, 
&c. & dicunt quod prxdidus Thomas altionem fuam pree­
did:am inde verlus eos habere feu manutenere non debet qUia 
dicunt quod cum per quendam AClum in Parliamento Domini 
Henrici nuper Regis Angli~, &c. fexti poft conqueftum, 
apud Weftmonafiei in Com Midd. 24 die Februarii anno 
Regni fui 23 tent editum, inter alia inaClitatum exifiit au­
tholitate eju£dem Parliamenti quod Vicecomes, Sub·vicecomes. 

I i Clericui 
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Clet;ieus Vieecorm Senefchallus ftve Ballivus ·~Eranehefire vel Balli­
vus live Coronator non eaperet aliquid colore Officii per ipfu1U 
nee per aliquam perfonamad cjusufum ,dealiqua 'perfona pro 
oonfdlione alicujus retur.i)) five paneH. & -pro copra ejufd. panel1. 
prxterquam 4 denarios~ & <iJ:uod pr~dia. Vicecomes & omnes 
alii Officiar & Minifiri prxditli emitterent extra prifonam, Angl. 
llJouln let out of ~~iron, omoimodasperfonas per ipfos vel eo­
rum aIiquos arreftat. feu exifienr. in corum Cuftodia vigore ali .. 
cujus brevis billo:e five warrant. in aliqua adione perfonali vel 
caufa inditlameati pro tranfgreffione, fuper rationabili [ecuri .. 
tate fufficientiurn perfonarum habentium fuRlciens infra Coil)) ubi 
tales perrona: fint ad ballium five manueaptionem tradit. ad 
cufiQdjend. dies fuos in ralibus locis, ~rout: prxdid. brevia, billx 
five warrallta requirerent f tali perrona five perfonis q tlX fuit 
vel {oreht in eorum cu1l:odia per condemnation. execution. cap. 
utlagatum five excommunicat. & pro fecuricate pacis, & omnibus 
talibus perfonis qua:: forent commi«. ad cuftod. per fpeciale 
mandatum aliquorum ]ufiiciariorum, & vagrantibus recuranti­
bus ad ferviendum fecu,ndulU formam Statuti de laboratoribus 
tantummodo exceptb, prout per altum prxdidum plenius ap­
parer, & iidem Heodcus & Roberms uf.terius dicunt quod ipfi 
dccimo quarto die Julii anna Regni didi Do.iID Regis nunc, &c. 
vicefimo {exeo fupradi6t. in diaa narratione fuperius fpecificar. 
iiCdem Henr. & Roberto tunc Vicecom' Com' prxd, exifientibus, 
apud Parochiam S. Clemcntis Dacorum in Corm prxd, ceperunc 
& arrefiaverunt prxdidum Samuelem Wadham virtute pro:ecepri 
prxdich in narratione prxdi&. fuperius fpeci/kat. ac ipfum ad 
prifonam diCti Dom. R€gis fub cu1l:odia Vicecom. Com pra;d. 
tunC exifien. rum: & ibidem commirerunr, pra;dictoque Sf#,mu­
ele fub cufl:odia prrediEt. Henr. & Roberti exifient. pro eadem • 
caura & pro nulla alia caufa, pro:edifr. Sam. Wadham poftea & 
ante return. pr::E'cepti illius, fCit. prxdifro decimo quarto die Ju­
Iii anna viceumo fexto fupradido apud paroch. pra!dict' in Com" 
pra!diCl' invenit & obtulit prxditl' Henrico & Roberto adtunc 
Vicecom' Com' prxdiCl' exifientibus rationabilem fecuritatem fuf­
ficientium perfonarum habentium futIiciens infra Com. pra:ditt' 
Middlefex ad fervandum diem fuum pra:diCl-. in prxeepto prx­
diel' fupcrius fpecificat. ad repfond. prxfato Tho. de placito tranf. 
greffionis ac etiam bilJre ipfius Tho. verfus'prrefatum Samuelem 
pro triginta quaruor libris fuper aifumptionem fecundlltn conCue. " 
tudinem,Cur ipfius Dom. Regis coram ipfo Rege exhibend' fecun .. 
dUM eXigentiam pr~cepti illius, viz. Willielmum King de pa-

foeh. 
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roch. Sandi Martini in campis in Com' Middlefex Generof. & 
Tho. Williams de eadem paroeh. in Cow prxdiCt. Taylor, qUi 
quidem Willielmus King & Tho. Williams eundem Samuelem ad­
tunc manucaperc obculerunt quod ipfe idem Sam. Wad ham com. 
pareret coram diCto Dom. Rege apud Wefimon. die veneris prox. 
poft tres feptimanas SanCti Mich. prox' fequenr. ad refpondend. 
prrefat. Tho. Page de placito tranfgreffionis & bill~ pra:did. in 
narracione prlEdiCt. fuperius fpecificat. fecundum formam & ef­
fetlum ~dus prlEdidi ; & iidem Henr. & Robertus ulterius dicunt, 
quod pofiea & ante returnum prrecepti prredidi fcil. prredido de­
cimo quarto die Julii ann. vicefimo fexto fupradido iifd" Bent 
& Roberto tunc ViceconD Cow prred. exifien. apud paroch. Sancti 
Clementis Danor pr~d vigore Statuto prred. cepe de prxfat' Sa­
muele rationabilem fecuritai:em prredi&', viz. Wi11ielrnum King 
& Tho. Williams qui quidem Willielmus King & Tho. Williams 
iifdem die & anno apud paroeh. prrediCl:' Santti Clementis Danor 
in Coiro prredifr. per quoddam Scriptum [uum obligatorium fub 
ftgill. prredicrot WilHelmi King & Tho. Williams, cujus dar. eft 
decimo quarto die Jut ann. vicefimo fexto fupradifr. conceffif­
fent & quilibet eorum conceffit fe teneri prlEfato Henrie. & Ro­
bert. ur Vicecow Cow prred. in fumma 70 librar bome & legalis­
moneta: Anglire cum conditione eidem Script. Obligator fubfcript 
quod prrediCt. Samuel compareret coram dicto Dow Rege apud 
Wefimonafi. pra:difr. die veneris prox' polt tres feptimanas S3ncti 
Michaelis prox' fcquent. ad refpondend' prrefaco Tho. Page de 
placit' tranfgreffionis & bill£ prrediCl:' fecundum exigentiam prre­
cepti pra:diCl:i & fuperinde adtunc & ibid' emiferunt pra:fat' 
Saw exrra prifonam pra:diCl:. fecundum formam Statuti prredifr' 
ut eis bene licuit, qu~ eft eadem ad Jargum ire permiffio prredifr' 
unde prred' ,];ho. Page fuperius verfus eos queritur & ulterius 
iidem Benr. & Robert. dicunt quod ipG ponea feil. ad diem re­
turni ejufdem prlEcepd coram dicto Dom. Rege apud Wefimonaft' 
prlEdiet. iifdem Henr. & Robert. tum Yicecow Coirn prIEd. exi­
fient. returnaverunt prxceptum prredlCtum quod ipli virtute 
prlEcepti pra:dia:i cepiffent prrefatum Samuelem cujus corpus 
coram dicto Donu Rege ad diem & locum in eodem prrecept. 
content. parat. habuerunt, prout per idem prxcept. pra:cipieba .. 
rur, & hoc parati funt verificare, unde petunt jpdicium & dam ... 
na fila occafione pra!difr. fibi adjudieand'. 

Et prxdifr' Tho. Page dicit quod ipfc per aliqua per przdia. 
Henrie. & Robert. fuperius placitando alJegat. ab actione fua pr:£­
diet. verfus prred. Henr. & Robert. habend. pr~c1udi non debet, 

3J f 2 quia 
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quia prote{land{) quod ,prxd4fr. He'nr. .& Robert. non ceperuflt 
fec~ritatem fufficientium perfonarum .pro compare1){ia pr:£ditt. 
Samuelis ad diem & locum in prxcepto pr~d. fuperilJs fpecificat. 
prout 'pra=d. Henr . .& Robert. fuperius placitando aHcgaverunt, 
pro placito idem Thom. dicit q:uod i1dem Henr. & Rober,c. corpus 
prrefati Sa,muelis ad diem & 'locum in prxcept. prxd. content. cor 
diCto Dom. Rege non parat. habuerunt juxta exigentiam prrecep­
ti prredifr. & rerurnum fuum prredifr. & hoc paratus eft verifi­
care, undepetit jlidicium & damna fua occafione prremiiforum 
fibi adjudicari. 

atfJe D£ftltl1allt~ l1emUr to t~it' )RepUcation, tlnnt&r: ~hlilt:: 
tiff joins tn Demurrer. 

@>erjennt Strode pro Defen.dente. 13efo~£ tbe E3Jtatute of 
Wefim. 2 cap 10. no ~an (aUlD maIte an atto~nep ll1ttbout 
tbe Ilting'£, [[1rtt de· Attornaw faaendo: ann tfjere ll1a£i no 

PUe ant'! ~7, otbetJRetutn at tbe ([ommon lLatu tf)an Cepi corpus, o~ Non eft 
227· pl. 17· inventus Vide 32. H. 6. 28. atbc @)tatutt (If 32 H. 6. notb not 

alter tbe JReturn. m:be IDeftgn of toot ~tatute·i~ Oltl1' to PlO,. 
bine fo~ tbe i)efennant£s (!fafe, ann ugafttff tue <!E:rtolttOl1 of 
@>bcrttf~ anti tbete IDfficcr£s! @)o tbat tDe ~bert1f bctng obHgen 
to return a cepi, ann pet to I€t tlJe Defel1t1ant to ')5atf, tOete 
can ·be no Beafotl lUbpbe llJouln be cuargen fo~ not babing tbe 
'll3otl!' at tbe Da!'. f!>e etten Langton anb Gardner'£, ([are Cr. Eliz. 
46o. Barton anti Aldworth Cr. Eliz. 624 in Bowles anti LaC­
fel'~ €afe, ibid ,852.. 'QCbe @JgeritT took 13aU aCCo~tlfng to tbis 
~atute, ann teturnel1 a Languidus in pri[ona, tbougb tDe iDe,. 
fennant tnl1~ at large: lae£olbeil tuat no action la!, agat!111 tfje 
@berUf. Trio. 13 Jac. Roll. Abr. I. J.l?)art 92 • no action 'Ues 
BtJatntl tbe ebertti fO~ not balling tbe 150b!' at tue Vap, becaufe 
be i!1 compellable bp tue @tntute to let bim to ')Bail! ~ntl fo be 
fain It tna~ reCoineb in a (!tare betlUeen Francklyn anb Andrews 
Be. 24 Ca,r. I. but aDjungen fOl tbe Wlafntfff upon tbe J/nfum" 
(ienCp of tbe @lea!Jtng. 

@)erjeant COrlyers fo~ tbe ~laflltftf. Jl agree tOat an Qifion 
of Qffcape will not He agatl1ft tbe @)betftf, becaufe be t£i com& 
peUable to let bim to ')Sail! 13ut tbiS i~ an affton at tlJe <ltom~ 
Illon lLam fo~ a jfalfe !\fturn; tubtcb if it "Joultl not be luain=r 
tBtnablc, tbe it>efign of tue ~tatute woulD be iJefra~ltleb! .fo~ 
tbe 10latntiff cannot (ontrol tue @)beriff tn biS taktng ~aiI, but 
be map take tu1)at ,erfoll~ an11ll1bat ')Sail be pleafetb ! an11 if be 
tlJouUl not be tbargeablr til un affton fo~ not balling tOe 1)5011P 
rta'b~, tfJe ~hltnttff COUltl n~\lct baue tbc ~tTcH of bt5l @>utt: 

3 ~nn 
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gnD altbouglJ tbe ~ftitf be cbar!J£able, be tuHI be at ltD &>~e= Vide ante ')4»' 
JUDiCe ; fo~ be map repatc biS lors bp tbe 13atl=bonll: ~l1tJ' it ta '5'i, 
biS omn JrauIt tf be take~ not @>ecuritp {uffictent t41 anfwec tbe;. 
IDebt. €be laa <!Claure tn fbc ~tatute i~, That if any Sheriff' 
return a Cepi corpus or Reddidit fe. he {hall be chargeabl~ tt,l 
have [he Body at the Day of [he Return. as he was before;. &&. 
tbat (if) fmplfe£i a ILtbertp in· tbe e{)crtff not to return Ii 
Cepi corpus Dl Reddidit [e. 15ut-notlnitbffanntng, bp tbe epPl= 
uion of North <!Cbftf 1utlice, Wyndham ann Atkyns ~Ufitce1t, tb~ 
~latntttf tua~ batrel1. Bowles ann LaffePs <!ta~, tbep fatn, was 
a tltong <!Cafe to IJObetn tbe @otnt ; ann tbe JRtturn .of paratum 
habeo, ts tn (!fffelf no mo~e tban tbat be ban tbe 130tJp rcan!, to 

. .b~inlJ into <!Court, tn.~en tbe (ltOUtt fiJouln cornman}) bini; 
ann it is tue common ~~afftce onl!, ta ametce tbe S>bcrtff 
tin be noe~ b~tng tbt ~Dn!,: ~nn tbetefo~e Ito9ffton He~ 
agatnft bfm; fo~ it is not reafonabie tfJat be Lbouln be ttpice 
punffiJen fo~ one £lDffence, anti tbat againfftbe <!COU1:t onlp~ 
ScroggstleUuerftl no ®ptnfont 13ut J[ungment wn~ gtuen, ut fup. 

Cockram 85 Welbye ,( 5- ) s. C. 2 Mod. 
212. 

. A(!Ction upon tbe (!tafe a~afna a ~be~itf,. ro~ tbat be Iebiel1.Executot . 
/ . cucb a @lum of ~one!, upon a Flen faCIas at tbe @luft {If See Stat. -2I 

We @Iatnttff, ann nin not bring tbe ~onep into ([ourt at tbt Jac ~I. c. 16; 

, IDa!, of tbe Return of tbe [[lett, Per quod deterioratus eft'& 
damnum habet, &c. tbc IDefenl1ant pleans tbe @)tatute of 
2 I Jac. of JLttt1itation~. ~o wbitb tbe I~Iatnttff Dcmurp. 

@)etjeant Barne!' €bts aCtion f~ lnttbi n tbe@)tatute. 3lt arifetfj 
ex quafi C,ontracru: Hob. 206. Speak anb Richard'S ([a(e. 3lt is 
not gtountJel1 on a laecolll, fo~ tOen nullunt tale Recordum 
wouln be a goon nt>lea; tnbtcb it is n.ot t 3ft Uea againil tbe 
~.tecuto!SS of a ~betiff, tllbitb it lUoUltI n{lt no, if It atofe ex 
maleficio. 

Pemberton. ~bifj QCtion is not blougbt UPt'" tbc (ltottttaff; 
if tile ban btougbt an Indebitatus Atfumpfit, wbtcb perbaps 
1nouIb Ue, tbcn rnbeen tne batl gtotmncn our rdues upon tbe 
(!ContraCt, anb tbete ban been it1o~e (!Colour to bring U£iltlitbtrl. 
tbe @ltatute; but we babe b~ougbt an gaion upon tbc <!tare fo~ 
_ot batlinlT our ~onep bere at tbe lOop, per quod, &c. . 

Nordi. 
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~orth. 9n Indebitatus alTumpftt luoult1 lie tn tbfS <[are 

agatntl tbe @beritf Ol bi~ (!f;Jecuto~; anb tben tbe ~tatute 
1l10UltJ be pleabable. 9\ babe known it refolbet'l, tbat tbe ~ta~ 
tute of Limitations ia not a goon 10lea a~atnft an 9ttomep, 
tbat b~tttgS an Qttion fo~ bhl Jfee~, becaufe tb£!' nepenb upon a 
laecOll1 bere, ann are certain. -

Jae~t Trinity. Term, tbe matter bein~ mouen again, tbe 
Cltourt gabe 9lungmel1t fo~ tbe ~Iainttff, Nifi caufa, &c. lif tbe 
Fieri facias ban been returnen, tben tbc action \tlouln babe been 
gtounnen upon tbe JReco~t1, anti it i~ tbe @)beriff's jfault tbat tbe 
[[ltit is not returnen t ~ut bowebcr tbe 9\ungment In tbt~ 

,I. Cro. HO, ([ourt fS tbe JrOUntJatiolt Of tbe attion. Debt upon tbe @)tat~ 
s 13, 1)33· of :2 Edw. 6. fo~ not retttn~ out Qrttbes, f11· not tuitbtn tbt 
~ fa/Ind. 38. @>tat. fO~ oritur ex maJe6cio: @lo tbe ®~ounn Of tbi~ attion f£' 
t). 

21
4. tnaleficium, anb tbe ~ubgment bere gUlen; in botb lUbtcb ree 

rprtt~ it t~ not tuttbfn tbe ~tatute of Limitations. 

(6) Barro\v & Parrot. 

Infant levies pArrot ball marrfell one Judith Barrow an fJ)eireCS. ~ic 
a ,Fine, f§c. Herbert Par.rot, biS jfatbet, anb alt igno~ant Cltarpenter, 
rid.e ante 48, Up (llettue of a Dedimus potefiatem to tbem tltretteb tOOk tbe . 
4~. 2 2. ~onUra"ce of a line of tbe. fml1 Judith, being nnnet a~e, a~tb 
~ SlllJ:~ 567. bp jintJenture tIJI? [lfe tnaa Itmiten to ~~. Parrot, anb blS [allfe 
c-;, ill. fo~ tbde two LibelS, tbc )Rcmafn'Oft to tbc Il)etr~ of tbe @)utbi .. 

bO~; about ttuo ~ears; after tbe mlfe bieb tnitbout 1lfue; anb 
Barrow as Il)ett to ber p~a~eb tbe 1lieItef of tbe CltOUtt; [lpon 
~~amtnation it apptat'tJ, tbat ~ft Herbert bib e~amine tDe 
[[loman tnbf.'tbfr fi)e tnere tnUling to lell!, tbc fine f ann aslten 
tbe lPusbanl1 ann bet, tubetber fi)e tnere of. Qge o~ not f ~otb 
anftnerctl tbat fiJe \tla~. ~be aftetlUart'ls, being p~ibateJp ·e~, 
amfn'O toltcbing bet QConfent, anftuerel1 a~ befo~e, ann tbat llJe 
ban np Qtonfiratnt upon bet bp ber fpu~bann, but lTJe tua!) not 
tbere quetlion'n concernfng bet Qge •. @)it Herbert Parrot was 
not £~amtl1(b in Cltourt upon i'atb, becaufe be tua~ accufen ; 
ann N6rth faib, tbts; Cltourt couIb no mo:e at'lminiffer an i'atf) 
ex offiCio, tban tfJe epiritual Cltourt couln. North ann Wynd­
ham, atbere IS n great ~tull repo~n ttl tbe ¢ommiaioners, 

3 ann 
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atttl tbep ate to infolm tbemfeIues of tbe w>art~'p age; Dntl 11 
boluntarp 31guo~ance tutU not eJc«fe tbem .. 13ut Atkyns Dppsil 
fenbts beIng fitttb t )pe ctUb Hu,"gat'~ qCaCe, Mich. 12, Jac.Cam. 
Stell. 12 Coke-, 122, 12;. mbere a jftne bp Dedimus Wil!J ta~ 
ken of iln 3lnfant, anti bccBufe it tua~ not apparent to tbe ~Ottt .. 
miffioll£tg, toat tbe 31nfant tuas tuitbfn ~I[tr, tbcp were in tbat 
~ourt acquitteD. 13ut Nortb, Wyndham anti Scroggs ftgreeiJ, 
rbat tbe ~on llJouI'll be itteltJ; fil~ tbllt lJ£ (11ull1 not poffibIp be 
lnefumetl to be i!Jno~ant of bt~ mtfe'~ age. Atkyns contra. 
13ut tue!, aU agrectJ tfJat tbere \1l~ noma}? to ret tue ftue 
nine. . 

Terrii~ 

.. 
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S. C. 2 Mod. " 
264. 

. Searle 'C:i Long. 

] udgment Q' Uare Impedit agafha tlnO; one of tbe i:)efenbant~ 
on Grand appeat~ ; tbe otbet catl~ an QEtfotnt [t[{betefo~e be tbftt 
Cape. appearen ban idem dies; tben be tbat tuas etfotn'n 
See ;nt:':;;: appears, ann tbe oWer catls an Qf(foin. Uftcrtuarn an 
l' trent. 60. attacbment imten fo~ tbeir not appearing at tbe Dap; ann fa 
2 Saund. j5· ~~ocer~ conttnuen to tbe ®~eat IDUltef~: wbfcb being tetllrn1J, 
I f7'i 12~56 ann no appearance, 31ungment finalwa~ oroeren to be £ntretJ 
~I; 2' Show: acco~ning to tbe ~tatute of MarJbr .. cap. 12. 

Cafe 274. It tuag moben to babe tbiS )Rule ntCcbargeb, becaufe tbe )par" 
3 Ina· 82 '5. tp tua~ not rummon£b, lleftbrt upon tbe Qttacbment no~ tbe 
~ go '51~' ®~eat IDU1rer~, ann tbe @luretieS return en upon tbe ED~ocer~ 
'5 17. . , lnere John Doe ann Richard Roe: an QtllJJabit tuag p~onuceb 
I Jon. 412, of jfloll:~UmmOns, ann tbat tbe IDefennant ban not put tn an!, 
4I

B3'[ra 6 @Jurette~, no~ knew an!, Cutb ~etfon~ ag John Doe ann Richard 
I UJfo I 0, R 
161 oe. 

. It tua~ objeff£ll on tbe otbet @>tne, flCbat tbep ball .motiee of 
/;A~ :z.cJd-. tbe Sutt; fo~ tbe!, appeaten to tbe @)ummonG ; ann it appear .. 

£n tbat tbep were guiltp of a boluntarp Delap, tn tbat tbc!, 
fo~cb£n in Qf(foin ~ ann tOe ~tat of Marlbr. i~ per£mpto~p; 
tubetefo~e tbep p~a!,en 31ungment. 

@lcrjeant Maynard fo~ tbe IDefcnnnnhl. 31f 3lullgment be en" 
tteb againtl Ug, we babe no JRemenp, but bp a [[ltlt of Deceit. 
motu tn a mttt of Deceit tbe @Jumtter~ ann (!tepor~ are to be 
e,ramin'O in QCOtltt! ann tbt~ is the ~ttal in tbat Uftion: 1!3ut 
feigneo J.l!)erfon~ cannot be e~amtnen. 31t i~ a great Ubufe tit 
the [)fficerg to return Cucb fetgncn .mame~. ~be firrt ~aur, 
thereof toag tbe 3Igno~ance of ~betftfs, wbo being to make it 
)Return, {ooken into fome 1500k of w>~ecenent~ fO? a jfo~m; ann 
tinning .the Jaameg of John Doe anD Richard Roe put nown fo~ 
QEramples, mane theft )Return accorotnglp, ann took no ([ate 
fo~ true ~tlml1er~ ann true ~anucapto~G. jfo~flon:appearance 
at tbe Jaeturn of tbe ~!eat Dmter~ tn n @Iea of ~are Impedit, 

, final 
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final 31UlJgment ia to be gibe", HUn OUt lRtgl)t bottn'O fo~ eurt, 
\nofcb ougut not to be rutferelJ, ul1Ier~ after l\1)~ocerg IrgaHp 
f£tbelJ, acco~'Oing to tue ]ntentfon of tbe @)tatute. Jin a 
<!Cafe Mich. 23. of tbe p!efent ILttng, 3lungment tuag cntten in . 
tbh1 <[outt in 11ll!ltea of Quare Impedi[, upon .0011,apPCflCflllCC 2 Show. 27+. 
to tue ®Jeat fDitlrefS; but torte tbe Wart!, tung fummonclJ, 6 //.17d. 4-, ~. 
finn tcue @)ummonerg teturnelJ; upon IDolHlppearance an at. I L:CG. 10). 

tacbment ttf~lelJ, an~ teal ~umll£t~ tEturn'lJ upon tont: '1l3u~ ~.;:1~:;<?4)' 
upon tbe IDlffteffS It Willl rcturn'o, QIuat toe DefetttH1nt~ di-
firiCti fuerunc per bona & catalla, & manucapti per Joh. Doe & 
Rich. Roe: anlJ fo~ tuat <[uuie tue 31ulJgment wag uaeaten. 
Cur'. aIue Defign of tbe ~tatttte of Marlebridge wn~ to tJabe 
113~ocefu nul!' e.recutcn, tubicb if it were e,recuten ag tbe fLatu 
t£qtltte~, tue ~enant couln not pOmblp but babe moHce of it. 
§o~ if be no not appear upon tbe ~ummott~, rm ~~~I1(bmellt 
fioea out; tbnt i~ a <!Commann to tl)e ~fiftiff to felie bf~ '1Bo~ 
bp, ann make btm giue @>utetfe~ fOl bia ~ppeiltal1Ce! J!f pet 
be will not appl'ar, tben tbe ®~eat IDtllrefa fa atllarnetJ; tl)ut 
i~, tl)e @)berfff i~ (omman'Oc'O to {elic t[Je ([bing in mu£tHon ! 
3lf be come not in fo! all tbl!l, tbell 3lUllgment final f~ to be 
gtUtu. Jaotu tbe ]ffue of tbt~ l1!>~ocef~ being fo fatal, tbnt 
tbe mig-bt of tbe ll!lartp tg concIune'O b!, it, tne ougbt not to 
fuffer tbi~ llD~ocefg to be cbangen into a '(![I)fng of Qtourfe. ]t 
ia true, tb~ Defenllant bete ban Jaottce of tbe ~utt; but Of 
ba~ not fuel) Jtlotfce "~ tbe Law noe~ allow bim. anb fo~ bitS 
jfourcbfllg fa ~tra!n, tl)e law alloWS ft bim. sacco~tJtnglp tOe 
]trogment WiHl fet o(i'oe. 

Anonymus. ( 8. ) 

FGlfe ]Ut'lgU1Ct1t out of a QI:ountp,<!Coutt; tbe JReco~n WuS Baron and 
bitiou~ tb!ouglJout, ann tbe lIungment reuetren; aJ1n o~, Fe 11K'. 

tu~ten, \tOnt tbe @luito~~ flJouln be amercen a ~atk! 13ut 8 ~o~ 40
• 

tbe 1Reto~n wag fo: tmpetfeffl!' n~awn up, tOat it Din not ap. 2 n . 'is· 
peat beto~e tubom tbe <!Court tua!1 beln; anti tbe QrOUl1tp: 
4l1:letk ttla~ finen fitle W>ounn~ fo~ it. 

Ceifavit per biennium: €:be IDefen'Oant plean~ Eon,tenutl'. (~.) 
fpc commencetb bts ~Iea, Quod petenti reddere non debet: CcJfaVIt. 
13ut conClutle~ in Qbatement. m It @ecjennt 
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~etJeallt Barrell. fPc cannot plean tbt~ lPles, fo~ be baf 
impatlen. Cur'. ~on,tenUte t~ a J~lea in 13at! 'firbe Qtonclu~ 
nOll illneeb i~ nat goot!, but be fiJall amentJ ft. 

Barrell. £loll.tenure ill a @tca in abatement. ~be Diffe­
rence is bettllf,tt monrtenurc, tbat goe~ to t{Je ~enUte, (as 
lUbell toe ~enaJ1t nenies tbnt be boln~ of tbe [)emnnnant, fiut 
nlP~, ~£bnt be bolns of fome ot[jcr 113erfon; tnbicb ifJ a t~Hea 
in 15ar) ann Ji~on:tenute toat fi'oe~ to toe ~enancp of toe 
fLantJ: as brre be plfan~, 'Vrbnt be in not f!tcnant of tot 
.laut)! annUJat goc~ tn abatement ottfp. ~be i)efentJnnt 
ltltl$ o~n£rell to amcltn bf$ ~Ieil. 

AddHon q;CrfuS Sir John Orwa y. 

{?~~mol1 T <fl1ont in ~afl of JLatih tn tIJ£ J;)8rill)ea of Rippon ann 
Recovery. Kirby-Marlefione. in tlJe ~otnn~ of A. B. ann C. 'Qrenant 
Vide Antr, in ~ntl mak£~ a Vern of ')Bargain ann ~ale to J. s. to tbc lns 

206. pi. 37· tent to moke J. S. ttellant to tbe Prxcipe, in o~nct to tbt fur" 
fering" of a CZI:ommon JRccouerp of fo manp acre~ tn the Wu= 
tillJ££l of Rippon anti Kirby-Marlefione.. .motu ill tbore ~a" 
rtl1Jc~ tlJrtc ate Uno atotuhS callen Rippon ann Kirby-Marler.. 
torle; ann tbe JRetobetp is (uffcUll of lLantlS III Rippon ann 

AIQTJ 88. Kirby- MarJefione gCllerallp: 9!1 tbt$l tuas founn bp fperial 
(!1ernfff. rantl further, tl)at the 31ntrntfolt of t{Je lPartiH1 tuag, 
flCbat tbe JLonl1)l tn muefhon tljouln para bp tbe fain lRecober~, 
anD tbat tlJe JLontJtt in-i),ucffion are in tbe 11Darilbol of Rippon 
ann Kirby- Marlcfione, but not tultbin tbe fll:otnnajtp~ ; ann 
tbat the 15arJ1aillol ban no JLann~ at all witbin t(Je fain ~otun· 
1lJtps. arbe IDuetlion wag, [mbetl)tt tbe JLanll~ in quetlion 
tljOUltJ paf)l bp tlJi~ lRrco\lctp, o~ not f 

Shaftoe. ttl)cp tutti pars. Qr.fJc lLaw makeS manp ffrainelJ 
~ontltUHiolH; tu fUPPolt Qtommon lRerobertCg, ann abates; of 
tbe <!f~affn£rs tl)nt bl requiteD ill anllerfarp ~utt$ t 2 Roll. 67-
5 Rep. Dormer'~ (!tafe, Eare ann Snow. Plow. Com. ~ir Moyle 
fjnche'S Cltafe, 6 Rep. Cro. Jac. 641' Ferrers anb Curfon. In 
Stork anb Foxe'S <[arr, Cro . .lac. 110, 12.1. tubrrc two [ttU~, 
Walron ann Street, were in tbe 10artllJ of Street; ann 0 ~an ba= 
biuff lLalln~ in botb, 'eUlen a jfinc of biS lLal1n~ itt Street, btg 
l.anbS in Wahon tno,ulb not pars! 13ut tbere tbe <!I:onuro~ ban 
JLnnl1~ in tbe ~otun of Street to fatiSfp tbe c&'lnnt. ~ut in 

1 our 
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OUt czr:afe it t~ otber~ffe. ~)e. etten aIfo Roll. Abr. Grants, 4. 
Hurton 10,. Baker ann Johnfon. 'QCOe Deen of 1l3argatlt ann Ante, .206. 

~afe, anO tbe lR'ecollrtp, make up in our. llCafe but one· alfu# 
rance, anO ConUruffton t~ to be mane of both together; n~ 
in Cromwell'fJ czr:afe, 2 Repi ~be lIntentfoll of tbe W>art]?,s 
:lliur(~, jfil1e~ ann JRetoberie~, ann tOe 3lntentfon of tOe J1!)ar~ 
t1."fJ, in our ([afe, appear~ in tbe iDeetJ, ann f~ founn bp' the 
<Lterniff: 2 Roll. Abr. 19. Winch. 122. per Hob. Cro. Car. 308. 
@)tr George Symond·~<[afe. 1Betllli):t lllbitb lall ~afe ann 
OUtG aU tOe Difference iG, t!I:bat tbat llCafe f~ of a jftne, ann 
our~ of a ClCommolt lIietouer!': 13etllli):t 1tJbtcb ~on\lepaneeg, 
a~ to our ~urpon~, tbere t~ no Diffetence at aU. fPe cttetl Ibid. 
Jones ann Wait'g ~afe, Trin. 27 Car. 2. fn tOfS llCourt, ann a 
qtafe 16 Reg. nunc, in B. R. 1tJhen Hide 111a~ QCbief 3lufftce, 
betwfrt Thynne ann Thynne. 

North. qrbe JLaw baG aUllaptt ntlck at new micetfe~, tbat 
balle been narten in QCare~ of line~ ·ann Qrommon lRecolle~ 
tte~, anD bu~ gotten ober almoR aU of tbem. 31 balle not pet 
feen a ~are tunt ltlatrant~ tbe c.!Cafe at 13m: tn aU J1!)otntg • 
.mo~ no ] remember an Uutbo!itp e~Plellp alJ'uinff it; anti it 
feemG to be tnitbtn tue Beafon of manp fOmlCr lR~roluttol1~+ 
~ut we muff be (autfoufj bow llle make a furtber @ltep • 

. \Vyndham. 31 tbtnlt tbe JLann~ in quetlfon 1tJfiI paf~ well 
£nougb; anti tuat tue [)een of 13argailt ann @laiC, ltluteD 
leans; tue <r1re~ of tue Becollctp, noeg fufficfentlp e~pIatn tue e 

~eantng of tue [QloltiG Rippon anil Kirby-Marlefione, fn tue 
l\eCt111etp. ] no not fo' much regarn tue 3lurp'~ balling founn 8 Co. 155. a. 
tnbat tbe l\Dartp's; 3lntentton tun», a~ II no toe Dun it felf, 
in wbicb be e~p!etres bt~ own 3lntention bimfelf ~ ann upon 
tbnt Jl grounn mp ~pinfon. . 

Atkyns l1green witb Wyndham. ]nneetr,. tuben a }»face ifJ Co. Lit. 22'5' 

" nomen tn legal ~~oceentngg, lUe no Prima facie. fntenn it of b. G b 
a <rIm, tf notbln~ appeat~' to tbe contratp; Stabitur pra::- II O. 2'). • 

fumprioni, dpnec probetl1r in contrarium. ]n tbts c.!Cafe tue 
(!flltncllce of tbe tE:bing it felf i~ to the contrarp. athe JRea~ 
fan tub!' Prima ,facie tne intenn tt of a. <rltu, i~, bectlufe aG 
to ({btl ~Utpores tue mfngnom t~ nibttlen into <llm~+ me 
no not tntenn tt of ~ ~ariflJ, becaufe tbe iDtutfion of the 

fa k 1. fLtinl\$ 
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2 Co. 18. a. 
Hob. 224. 

Ante, 49, 
f46• 

~tngnotll tnto' liDflril1Jc~ 111 on Qfcclefiafiical IDftlr(bution to 
0ptrftuaI JPtttPof~~. . 1l3ut tue JLotu iii mall!, QtafOl ttlkf~ 
.IDotice of lJDiltlfiJr~ in tibtl affott~, unil <ll:uffom babil1!J b!, 
IDcJJtec~ tlltronucell it, we ma!, anow of it tn a lli£cober!' na 
wen il~ in a Jr'tUf.· 

Scroggs accordant. !If an !Infant leb!, a .fine, tub ell De fie: 
comes of full gge, be fbnu be bOUll'O bp tbe Deell tbat leotl£t 
tfJe Qlre~of tbe Jftnf, a~ well a~ bp tbe .fine it felf, becaufe 
tue }Law look~ upon botb a~ one alfurancc. @>o tbe CZCouet 
lUaS of IDpinton, . '(!Cbut tbe JLanll~ trill pafs. 

Jlt lmu, tbcll fuggeffCi), ~bat 31ungment ougbt not to be 
giben nottnttbffannUtg; fo~ tbat tbe ~Iatntitf was tleai). ')But 
tbel' faill tbcl' moulll not fiap Jlungmcnt fo~ tbat, as tbts QCaf~ 
Inas. fro~ bettueen tue 1Letro~ of tbe D!atnttff anb tbe Defen" 
nunt tbere tua~ nnotber <l1:aufe llepenlling, anll ttten at toe 
fame amie~, wben tbi~ Jltfue wafS trien; ann b1' agreement 
between tbe ~artte~ tOe dletllift in tbat <ltilufe 1na~ not ll~altJl1 
up, but agteell toat it 11Joultl cnfue tbe Determination of tbtg 
dtetlltff, aull tbe (ttjtle to go 1l(c·otofnglp.M;20111 tbe @)ubmtf .. 
fion to tbt~ Rule wa~ antmpUcit agreement not to take all .. 
bantage oJ furb i)(cuttettce~ m.1 tbe Deaty of tbe ~Jaintitf 
in an Ejed:ione firma:!, tubom we know to be no wife (onUrnc.ll 
. in liDotnt of Jlnterell, anti matt!' ~tme~ but an tmaginar!' 
@er(oll. lit was fatll alfo to baue J!ullgment, ~at toete JUfll 
in tbe CZCountp wbere tbe lLanll~ ill queftton arc, a 9}1)an of tbe 

. fame .mame witb btm tbat wa~ malle 10laintttf. ~bts' toe 
([ourt faill tuas {umeteot, ann t{Jat mere tbere anp of tbat 
.marne in rerum natJra, tDe!' WOllin" intenb tbat be tua~ fbe 
l@lallttftf. 

Per Cur'. me take Jaotice junicfallp, €rbat tDe Jl.,elTo~ of tfJe 
W>Iaintftf f~ toe ~erron futcretleb, anll tbercfo~e tue puntllJ tbe 
Dlail1tttf if be celeare tbe Gaion, o~ teleafe tOe Damages. 
~ccotofn!l'l!, .3[utJgment lUa~ gf\1lm. 

Anony,-
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DQEbt upon an £/DbJigatfolt tuag b~ougbt agafltit tbe Il)cfr of Heir. 
tOe flDbH!Jo~; bangIng tuOteO action, al1otOer aftion wa£' Vide Ante, 2. 

{l~ougbt ogainn tOe fame ij)eir, upon anotber ®bHgatton of 
bhl anccffo~. ]Ubgmel1t i~ giben fo~ tOe ~Iaintttf£{ in botb 
affton~; but tbe @Iatnttff, tin tbe (ccoun affton, obtnilt~ 
3lullnmcnt fitll. ann wOicb fiJouln .be fita fati~fien f maa 
tOe mucfffon. 

Barrell. fl)e fiJall be fitR fati£lfien tOat b~ougbt tbe Bell affton. 
North. 3Jt fa tler1.' cleor, QIbat be fo~ wOom tbe fitll Jjutrg:: 
nlcnt tuna gibelt, U)an be fitR fatisfien. .fo~ tbe JLanll fa not 
110unn, tm ]ungmcnt be gtben. 15ut if tbe Ii)c!r, after tbc 
fira !3ffitll1 b~ougOt, ban aHcnell tbe JLanll, mOttO be ban b1.' 
IDeftent; anll tbe ~Iailltitf in tbe feconn ~UUOIt, commencen 
after fucb alienation, ban obtafneb ]ungmeltt, anll afterwarD 
tIJc W'la(nttff in tOe fita affton ban 3lullgment liltctuifc, tn tOat 
([afe tOc l\Dlaintiff tn tOe fitll affion UJouItl be fatt~fictl, ann be . 
in tbe fecon'O gctiolt not ot all. 

mOat if tbc 0I)£tftf retucn in fucb a ([ate, Q!:bat tbe IDe" 
fennant bag lLann~ bp IDefcent, mI)lcb in'llce'll ate of bi£' omit 
}l:)urcbafe f North. 31f tbe ~bettff's Beturn cunllot be tra~ 
llerfe'll, at leal1 tbe ~att!' fiJall be rcliel1etl tn an Ejedione 
firm'cl~. 

' .. 

Dominus Rex 'Verfus Thorneborough f5 ( II. ) 

" Studly. 

t T J1> QJ; :thing b~ottgbt a ~are Impedit againfi tOe 13iffJop In.cumbent. 
of anti Thorneborough ann Studly, anti tlC= VIde Pojt, 

tiare~, ~bot ~ueen Elizabeth wag relictl in .fee of tbe an= -:;,,~) 277, 
. 110hlfolt of Redriff. in tbc' ([OUllt!' of Surrey, an'll p~crenten .Ante, 204, 
J. s. ~bat tOe £[lueen nietl, ann tbe 9nbotufon nefcennen to 230, 248. 
nUnJ)' James, mba nietl feiiel1, &c. an'll b!ing{; llotnll tbc an" 
1l..otufolt b!, iOefcent, to tIle mtng tOut now i£'. Thorneborough 
We Jl!latron plean~ a tSlea tn 'Iiar1 upon tubicb tbe Iltfng ne" 

1l1tlt1J .. 



2~4 

2 Rol. 370. 

'6 Co. 29. b. 

Term. Trin. 29 Car. II. in C. B. 
murs. Scucdly tbe 3lncumbcnt pleal1~, confeffing ilueen Eliza­
berh'S ~£ifin fit jfee tn Rigbt of ber Q!:rotun, but raps, ~bat 
'fiJe in tbe feconn !?ear of bet Reign, granten toe anuotnfon to 
one Bosbill, wbo granten to Ludwcll, tuba grantetJ to Danfon, 
wbogranun to Hurlel1one, wl)o gcantetJ to Thorncborough, 
tuba p~erellteO tile DcfenllfHlt Studly, ann traUerfetb abfque 
'hoc tbat ilucen Uizabeth Olen relieb. 
~be IDefenbant'a <I1ounfel p~OiluC£il tbe Letter~ W'atents of 

[eeundo Rcginx to Bosbill ann big ll)eft~. 
t!rbe Ilttng'S <ltounfel, gUle tn (!j;btnence a @!cfentation mane 

bl' mUccn Elizabeth bp (llfurpation Anno 14 Regni fui, of one 
Rider, bp wbiCb l~~ercntation tbe abbOturon \t.la~ tJelleb agaen 
in tue <!trotun. ~ue ~~erentat{on \t.la~ reatl tn Q!:aurt, tubere" 
in tbe i'lueel1 r£ctteb, ~bat tbe ClCburcb \Das ooin, ann tbat it 
appertainen to bet to p~efent. 

North, <!Cbief 31ufltce. 3r~ not tbe £Uueen becefben in tbfJ~ 
l~~erentatfon f .Jro~ aJe tecite~, 'W:bat it belonga to bet tLJ p~e:< 
rent, wbteb tg not true+ ]if tbe ~ueen ban {nrenbeb to make 
an dlfurpattolt, nnnget ~nerk ban been fnllituteb, llJe ban 
gatnen toe jfee~fimple; but bere fi)e recitefS" fttbat file ban 
llltgbt+ 

Maynard. mben tbe Iltfng recites a particular (tUle, anti 
fJn~ no fucb (iCitle, bi~ nD~erentnttolt ia 11o(1); but not wben 
biS lRecttal i~ general, a£t it is berc+ ann tbfa Difference 
maa agreeD to tn tye minlJ'a 'l5cncb, in tbe <Zrafe of one Eraf­
mus Dryden. 
~be IDefenllnnt'£i Q!:ounfet fiJewell a 31ungment tn a Quare 

Impedit ilgainff tbe fame Rider, at tbe €lmtt of one Wingate, 
fn mueen Elizabeth'S (lCtme; tnbereUpOll tye Whllntiff ban a 
U{rit to tue '16fllJop, antJ Rider tna~ Otlllen. Wingate claimeD 
unner tbe Letters Watent11 of tbe reconn of tbe £lilueen, viz. 
ill' a ®~ant of one Adie to btmfelf; to Wbtcb Adie one LudweU 
grant en it, Anno ~ 3 Eliz. ' 

Baldwin. 3lt appear~ b~ tbe lReCO~l1 of tbi£) 31ungm£llt, tOnt 
'a [[Ittt to tbe 'J.6ifiJop \Uil~ atuattlen ; but no final 3lungment 
fa giben, tuuicb ougut to be after tDe tb~ee @olnta df tOe 
'mlrtt inquiren. 

North. [[lbat fa it tbat pou tum caU tbe final 3iul1gment f 
~bere are ttno ]jungmentG tn a Quare Impedit; one, ~bat tue 
@lafntttf fijan babe a mtit to tbe 15illJop, ann tbat ta tbe final 
31utJgmcnt, tbat goe~ to t~e lRtgbt bettntrt tIJe W>arties; anti 
tbe 31untlment llt tbe ($ommon Law. 'Qrbere t~ anotber 
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luttgment to be giben fo~ tbe [)mllnge~ fince tb'e @ltatute of 
We~. 2. cap. 5. after tbe ~~fl1t£l of tbe mrtt nre inquiren of. s Ctf. )Q. a, 
UlbtCb 3lttngmcnt ts not to be gfben but at to'c ]nffance of 
tUt t~art!'. 

Pemberton. 'Qtbi~ Wingate tbat rfCobcrett, 1l1f1~ n @Jtrang£t, 
Dnll batt no QCitlc to babe a ~(ire Impedit. .flow 31 take tbiG 
IDtffcrcnce, tmlbere tbe mtng ba~ a goon ~itle, no Rccouer!' 
agntnft bfS Ql:lerk tlJtlU affeii tOe Jl\fn~'a f!!:ttle:, be llJall not bt 
p~ejunicen bp a JRecoberp, to mOttb 11£ fa no ~att". Jif tbe 
Itting babe a nefeatlbff 'Ql:.ttle, as in OUt (!tafe bp mfurpation, 
tOete, if tbe rightful W'atron recober agatnff tbe llting'S In. 
tumbent, tOe ll\tn'g'~ ~itle llJali be bounn, tbougb be be not tl 
~nrtp; fo~ bi~ ~ttl£ babfn!1 no otOer jFounnatton tban n It)~£,, 
(entation, tuOen tOat i~ once abofncn, tOe llting'£l ~ttle failS 
tagetbet \DitO it. ')5ut rbougb tOe Jl{tnrfs tlCitle be onlp b~ 
<Ufurpation, pet a 1Recoberp agafnff bi~ <!Clerk bp a ~ttattger~ 
tbot bUf5 Hotbing to iJo tuitb it, llJall not p~etuntc£ tbe J1ttng: 
([ obin map be bettutJt tOem, ann tbe Il1ing be trteh. .relOID 
Wingate ban no RfgOt; fo~ be clatmen bp ~~al1t from 011£ 
Adie, to tuI)om LudweH gttlutell, Ann. 11 Eliz. 'll3ut 'tne call 
p~obe tbfg ®~al1t bp Ludwell to babe been \Jain; fo~ in tbe 
29tb of tbe £[lueen be mabe a p~fo~ ~~ttt to one Danron, of 
WOicl) ®~ant tue bere p~ottute tbf Jlnrolment. ~bia ®~ant to 
Danfon tl1nf5 an effeHual Qi5~ant, fo~ Anno II Jac. a w>~erenta" 
tfon tuas mane bp J. R. anti Tho. Danfon, ll1bicb p~nb£~, atbat 
tbfS ®~ant took <!fffeff; anti tbe DefeniJant bfmrelf iJenucetb 
tbe ~ttle of bts own It!latron untter tbat ~~ant. 

Barrell. Wingate is not to be accountrn a @ltranget; fo~ {J£ 
mnkef5 «ttle tJp tOe )Letters i>atent~ of ~ Eliz. fa tbat Oe en~ 
tnUl1ter~ toe ~u£'en tuitb bet otun ®lant: Qun bif5 f1rttIt 
U Illlee tbat ~laltt tuaf5 allotuett bp tbe ([outt, tuIJO gau£' ]lunge 
Ut£llt a£to~ilingIp. ~bete was; no fatltt ~leanet in tbe ([afe, 
ag apptarfj bp tbe !aetortt tbat bag bern reall. gnn <[olltn 
fiJall not be ~l~erumett, If it be not olletJg£iJ. [[Ie llenuce 
our ~ftle unnet tbe ~!ant matte to Danron, 29 Elit. in OUt 
l\3Iea ; but tbat t~, onl!, bp U:lap at 3lntlUcemel1t to OUt ('!rtl~ 
llerfe. 

Per Cur'. 131:' tbat 31unnlnent temp. Reg EHz. tbe mueclt'S 
iltitle fila~ aboinell. [me muff not p~ertlme tbat Wingate ball 
a (tttle. Ex diuturnitate temporis omnia prxfumuntur fo1em· 
niter e«e atta. ~bat ~are Impedit llla~ b?Ollgbt luben tOe 
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~atter tuag ftcn)_ [[litbout tloullt Danfon wouln babe affert: 
_en bis '(!title agatnff Wingare, if be ban ban an1'. '{toe De:: 
fentJant tlib not no p~unentlp tn conbeptng a ~ttle to bts J;)a., 
tron, mtllet tbe ®~ant mane to Danfon: l)But 11fue betL!~ ta~ 
ken upon tbc mueen'~ nping fei3'en, be llJall not be concluneD 
to giue In (!Eutbzure anp otlJer ~itle to maintafn tue lmu~. 
dJpon tubicb eEbtnence tue lutp founn fo~ tbe Defel1llant, ~bat 
en~leen Elizabeth nlll not tJie rei3'el1. 

Pide Po;t, Nonh ((liD, fpe tna~ cleatIl' of 0ptniolt, ~bat tue ~tng'5 
276, &c.fitftle bp Ofurpatton fiJoulb be auotnetJbp a Reroner!, agatnff 

biS <[fftk, tbougb tue lRecobtter wete 'a meet @>trangrt. 

( 12. ) 

Printin~. 
See 2 Show. 
StJt. 

'The Company of Stationers againft 
SeYll1our . . 

T" {p ~ <!I:o'mpanp b~ougbt an affton of iDtbt agafnll Sey­
. . motIf, fo~ ~~fnting 9adbury's~Umanacltll tnltbotlttbett 
JLrabr ~ <Ilpon a (pettal dterntff founD, toe mueUion tnag~ 
mbetbet tbe ~ett~t~ W>atentll" lU{J£ubp tOc ~ompanp of 
S[atione~s bab gronteD to tbem tbe: fole Wlfntfng 'of Sllma" 
ttarkll, toere goon o~ not f qrbe 3lH~pfout1n tbe €5>tatute Qf 
i 1 & 14 ~ar., 2. concerning ~~intiltg. €bep fo~mn a J~atetlt 
mane bp ~ing Ja!l1es, of tfJf rante ~~iuil£gc to,tbe ~ompanp, 
til tnbtcb a fo~met t9atellt of mUffn Elizabeth'Stuaa recittn; 
anD tbe!' founD. tbe .lL.ftter~ ~a~nts of tbe [t{iniJ tbat now is. 
(!be~t tfjfP founll" ~bat tue Defennant ban ~~fnt£n an afma~ 
'ltlck, tnb.tcb tbep f~unn in verbis & figuris : Uttb tuat tbe faiD 
~Imanq(k ban all tlJe etrenttal watts of ,toe aimunack .tOnt 
.g p~tnt£lJ befo~e, The Book of Common, Prayer; but tbatit 
ball rotite otuet anntttat1~, Cucb a~ ate ufual in <!Common aI= 
ulanacka, &c. " . . , ' 

PemherrOfl. f!be J1\ing mLlp [11.' ILaw grant tbe·{olel~Jintfni 
of aimantlck~. '(![je tlrt of JP~fl1ttng t~ altogether of ano= 
tber <ltollfi~£tation in tfJe ~!,e of tbe JLatn, UJft~t otbcr tLratJeu 
ann ~pft£,rtrs are; U]£ ~~er~ is a late 3l11bentton. '15ttt tbe 
~):olbttal1ci('£~ ann LtccuttolifllC[S tbcreof lja~ cber finee it 
llla£i fita founn out bEcn linnet tbe <.tare anti R!'fftahtt of tbe 
Q.!)agtfiratc. Io! great ®ifcbfrf~ ann Otro~tJCt tDouln enfue 
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to tbe €ommon·tuealtb, if it tuere unnet no JR.egulation: 
gnD it ba~ tberero~e alwaps been tbougOt fit to be unner the 
3lnfpeHion anb flControul of tue ~obernment. anD tbe @ltat. 
1'4 Car. 2.. recttes tbat it i~ a ~attet of publick <!Care. 3Jn 
England tt bas from ~ime to ~ime been,unner toe IiUng'S olUll 
ll\egulation, fo to at no 'l6ook couln lalUfullp be p~int£n tnitb= 
out an Imprimatur granteD bp fome tbat nerflle alltbo~tt!' 
from bim to licence 13ook~. ')Sut tbe ilueffion bere is not, 
mlbetfJer tbe Ilting map bp lam grant tue fole W>~fnttn!J of 
nil l)6oolt~; but of anl', anll of tubat fo~t of 13ook~ t ~be 
fole b3~inting of lLatu,'l6oolts is not noIU in ~uetlion; that 
feemeD to be a ~oint of fome Difficultp, becftufe of tbe large 
~:rt£nt of fucb a nJntent, anb tbe dlncettafntp of neterminfng 
tub at fiJouln be accounteD a lLatr.,~ook, anb, tubat tlot. ann 
pet Cueb a ~atent bas been allolUell to be gooll bp a 91ung. 
ment tn tbe {poliCe of 10eerl1. mben Sir Orlando Bridge­
man lUas flCOief f}ullice tn tOiS <!tourt, tbere tuns a ~ueffion 
ratfen concerntng tbe dlaUnitp of i1 ~~ant of tbe fole ~~tnting 
of an}? particular 13ook, IUttb a w>~obfbitfon to ail otbers to 
p~int tbe fame, botu fat it llJoulD tlanl) gOal) agatnft tbem 
tbat claim a t\t>~opettp in tbe Cltopp paramount to tbe Iltfng £) 
QP~ant f gnD "pinions tnere ntbineb upon tbe ~otnt. 13ut 
tOe DefenDant tn our ~are makru 110 ~ttle to tbe flCopp; 
onlp be p~etenn~ a mullttp in OUt Darent. ~be ~ook tubtcb 
tOis i)efennont bas p~inten, bas no certatn gutbo~! ann 
tf)en, acco~ning to tbe )Rule of our lLatu, tbe fittltg bat) tbe 
~~opertp; nnn bp €onrequcnce map grant biSl Jlopertp to tbe 
(!Companp. 

Cur. t:bere ifl no Difference in anp material ilart l1etln(rt 
tbit) Almanack anb tbat tbat is put in tbe Rubrick of tbe 
Cornmon-IJrayer. .flotu tOe Almanack toat is befo~e tOe 
Common-Prayer, p~oce£n~ from a pubUclt ([onfiftutton; it 
Inas fitll fettlcb bp tOe Nicene <!touncil, is effabUllJen bp tOe 
([anont) of tbe flCOurcb, ann it) untlet tbe ~ollernment of 
tte arcbbflbop of Canterbury. Slo tbat Almanacks map be 
accounteD u>~etolJattbe <!topicS. €bofe particular Almanacks 
tbnt are mane pearlp, ate but applications of tbe general 
muIefl tOete lain balUn fo~ tbe mObeable jfeaas fOJ cbct, to 
£l1erp pattfcular ~ear. gnll tuitbout noubt, tbit) map be 
nrantel1 bp tbe Ji\ing. flCblS f~ a tlronget ~are tball tOat of 
JLtlw=~ooltfJ, tubtcb ba~ be ell mentionel1. €be tOlns tn 
tbe Jaerolutton of tbat Cltafe relteD UPOll tbifl, ~bat 
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( 13· ) s. C. 2 Mod. 
:2H· 
Tithes. 

Vide ~nte, 
216, 229. 
2 Mod. 77. 
I Yent. '5. 
H4rd. 188. 

~lfnting tuas a nelu 3lnbention, anb tberefo~e eberl' ~an 
COUUI not bp tbe CItommon law babe a lLibertp of ~~inting 
JLatu·1eOtllu;. ann fince Il!>!fnting bas been {nbenten, ann ts 
become a <!tommon '(!Crane, fo mucb of it as ba£f been kept 
tncloren, JU~ber was mane common t ,13ut ~attctS of s,tate, 
Bntl flCbtnga tbat concern tbe ~Obetntttent, were neuet left 
to anp ~an's Libert!' to p~{nt tbat wourn. anll particularf!' 
tbe fole ~~tnt{"g of JLatn/i5ookS bas been fO?met[p granteD 
ill otber JRctgng. 'aCbougb Jjt)~inttng be a nem 1nbentlon, 
pet tbe [tfe ann 13enefit of tt is onIp fO~ ®en to publUb tbett 
[[lo~k£J witb mo~e eafe tban tbep (ouln btfo~e! ~en ban 
fome otber map topubhllJ tlJeir 'aCbougl)ts bcfo~e J}3~tntfl1g 
cattle tn; ann fOlafmtlcb as ~~intin!J bag altnaps been un. 
bct tbe C!l:arc of tbe iIDol.lerti:l1ent Once it was firff fet on 
goat, we map well Plrfume tbtU tbe fo~met map wag fo too. 
~CHleen Elizabeth, )ktng James, ann ntfltg Charles tbe ,ftrft 
granten futl) Watrnts as tbeCe, anti toe law bag i1 gttat 
refpeff to ~ommon mfane. [[1e ougbt to be guillen til our 
i>ptnfons bp tbe 3lungmrnt of toe Jl)oufe of ~eers; tuf)icb is 
f~p~er$ in toe l}3oint! flCbe ultimate lR£fo~t of ILaw ann ]uUice 
betng to tbrm. ~bete is no particular gutbol of an AJma­
nack: ann tben bp toe JRule of OUt lLatn, tue JIUtl!.T bas tbc 
Jj!)lopertp In toe <leoPP. ~bore annttions of lPlognofticnttona 
ann otber ~bil1gg tbot are common in Almanacks, no not al. 
tet toe CZI:afe; no mOle toan if a ~atl fiJouIll claim a i010pertp 
in anotber ~an'S CZCopp, bp Rearon of fome inconfitJerable an. 
tlitionS ofbiSl own. aCCollltnglp J]utllJment tuas giben fo~ tbe 
@latntiffSl, nifi caura, &c. 

Anonymus. 

AC[tfon of ~refpnr5 fo~ taking awal' fout loan~ of 
[[{beat, fOUt Loatls of JRpe, fout loans of 13arIp., four 

loallS of ')5eans, ann four IL,Oilll53 of lee are: 'QCbe Defennant 
ns to 10art pIeanetJ, ~ot lJuiltp; ann as to tbe otbct IJ:)att 
jufttfien; fOl tbat toe ~lnintitf is lRrrto~ of tIle RectolP 1m" 
PloPlfate of Bradwardyne in tbe <!tountp of Hereford, ann fo 
bounn to repair tbe <!Cbancel; anti tbnt tbe Qtbancel being 
out of )Repatr, tbe 'l51,ll)op of Hereford) after ~Ol1ttion to 
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the ~laintftf t(l repair tbe fame, bab grantetJ a 6>equeffratton 
of the ~ttbes, &c. of the m.rcto~p, anll tbat tbe iDefenDants, 
being' Cltburch.watllen~, bun taken them tnto thetr JPunDs, 
anti fo julliftell bp mertue of tbe eequetlratton. ~o tubttb tbe 
10latntttr l1emurreb. 
. ~erjeant Barrel. 31 no not tlell!, but tbat tbe Belln~ of a 
JReffO~p lImp~oPlfate map perhaps be bountl of common RilJbt 
to repatr the qthancel. 13ut finee tbe @>tat. of 3 I H. 8. anti See 2 Dlln'V. 

32. H. 8. c. 7. ba~ conberten tbe qtttbes of fuch 1Recto~{es 620, 6:u. 
into it JLap~Jfee, it bas confrquentlp e~£mpten tbem from tbe 
jiurisbtction of the i)!btnarp. Q Doubt tuas concctben upon 
tf)e @)tat. of 31 H. 8. tubctebp @enftOtl9, l}!)~o~ie9 apn @pno. 
lIals are rabell, what JRemebp lap fo~ tbe Recouerp of tbem f 
gUll it tuas tbetefo~e p~Obfben bp the @)tat. 31. H. 8. tbat tbe 
<lCburcb 1lJoUlll be fequearen. fittJe ~o1femonS of (!fcclefitltlt~ 
cal ~errons tnere fubJeCten to tbe 1uriStliCtion oftbe i)~ninar!" 
attll migbt be fequetlten tn manp Qtafes bp ~~ocers out of tbe 
~tllJops (ltourts:· ~ut tubeneber tbe ti!»o1femon~ of ILapmen 
~re cbargelJ tuitb anp ClEcclefiatlfcal @apment o~ @>ptrtttlPl 
'ltbarlJe, tbe ®~ntnatp coull. not take tbe lLann tnto IJi~ I!>ilnns, 
no~ metJ'Ole I11ftb tbe ~o1femon tbereof tn an!, fOlt; but tbe 
conllant ~fa!Je l1ulS to compel tbe ti!»erfoU11 bp 4.!fcclefiatlfcal 
QCenrures. Anno I ;7'0. there tna~ ~ppHcattotl matle to the 
ilueen to p~O\ltne a Remenp fo~ tbe lReparation of tbe C[ban~ 
eelS of rncb <ltbutcbeg, tubereof tbe ~atronalJ£S tuere 31mp~o# 
p~ti1telJ. ~o~eouer, be failJ, it @lequellratton boes not btnlJ 
tfJe 1ntettff, no~ put tbe Bello! out of Wlotremon; tbe not 
fubmittinB to it is onlp ~attet of ~ontempt; attb it can no 
_Ole be pleatJell in 13ar to an affion of ~rerpars, tban Ii 
@>equeftration out of <!tbancerp. 

Atkyns. 31 bope not to fee tt b~awn tn ~tu~fifon, mbetbrt 
a eequetlration out of Qtbancerv utai' be pleatJell tn 13ar ta 
an QHion of fittefpafs at tbe Qtommon l.aw., o~ no f ')5ut 
if it were plea'bell, ~ tbink tne m~etJ not fcruple to allow [ucb 
a nt)lea, bV Ja.eafon tbe QI;OUtt of fl.tbancetp at WefimioHl:er 
p~efctibe£l to grant fucb a D~ocd~. mhicb is a €ourt of 

. (ucb antiquitp, tbat we- ougbt to take ~otice of tbeit <l!Uf 
tloms. 

@)erjeant Baldwin contr. Il>e ciUD, F. N. B. Fol. 50. M. Reg. 
Orig. 44.b. ibid. 48. a. tbt@ltat. of CircumfpeCte agatis, 3' Edw. 
I. Joh. Diathan in biS 4tommcntarp upon tbe legattne (lton== 
tlttuttons of Othobone, Tit. Ne Prrelati fruClus Ecclefianun 
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vacantium perciperent. Lindew. 136. de a!Qificand. Ecclefiis. f!:bc 
)ReparatIon of tbe <1tb,anctl u; onusreale1 impofirum rebusJI 
non perfonis. 5tD R ep. Caudrie'~ :cltafe 9· be clte'O-tbe etat. of 1., H. 8. cap. 19' @;itJohn Davie'51 Repo~[s 70. Vaughan, 527. 
Reg. Jud. 22, 26. 13 H. 4. 17. 21 H. 6. 16. h. 2.8 H. 8. 
cap. 9. 

3lt i~ O.bjecteti, ~bat tbefe ~itbel1 are become il JLap~fee. 
2 DatJ.v.617. ~O tnbtcb 91 aurtner, flCbat bp tbe @)tat. of ,7.. H. 8. there iG 
pl. l' '~. a JRemebp glueu fo~ tbem in tbe ~pttituul ~OUtt. llt ig cn~ 

a«£b iUbeetl, fiCbat' jfinc£j ann lRe(obetie~ map ~e futfeteb of' 
tbem,. as) of !Lanna anti atcllcments, but toe!' are not mane 

Co. Lit. 159. J}...ap{eea to otbet Wurpofc£j. Jao @>tatute etempt~ tbem 
b. from tbe' 31Utif.)btfffon of tbe~~binatp, no~ tJifcoarges tue 

onus reale. ~be @)abing in tlJe €J>tat. of 3 IH. 8; p~Cre.rue9 tbe 
Jit)otn£t of @lequetlratton, a~ well a~ otbet patttcuIa.r~ tbere 
inffaneen. jfo~ aU Rights of any Perron or Perfons, there 
Heirs and Succeifors is Caved, &c. tbe @abtng fa large. f!be 
U>avttlJion£r£i babe a lRhJbt tn tbe <1tbancel, anll to baue it 
kept in Repair; fo~ tbe (ltommuniot1;:(!Cable lfJ to nanb tOete, 
tbougb tbcp babe not Jus fepultur~ tUete. ¢be ~~afttce is 
tnitb u~. ann tbifl i~ tbe fita {nfiance of Difobentenee ta 
(ueb a @)equetlratfolt. 15efibe5, tbcl;.e ate maltp lmploPlia .. 
tion~ in tbe It)af.lil.a of IDeamj ani) ~bapter~, ann '16olJte.a po= 
fittek, \tlbfcb cannot be e~comnlUllicaten t[[lbat i0~oeefs WiU 
potl grant againft tbem but ~equelltat(ol1 ~ 31 '00 not mean 
app~op~iatfon!j; to tutt, fucb lReffoltes as were apPlop~tateiJ 
to tbrm befo~e tbe DUfolut,ion of ~onallerie!i, ann babe cOllCi.; 
nuell fo to tbi~ D.ap t ,fol tbec& t£i UD mueatO" but toe i)lbtnarl' 
map f£quefiet 'tIJem; but 31 ~~an weI) 31mplOlniatiolUl r* 
tlJep baue purebafen of tbe lLtillg anti {lt~ Ji3atentee~ fillc.e t'U"e 
IDttfolution. 

North. qrbe 1l3itlJOP f£i tn tbe Jaature of an <!fctlefiafftcaI 
~beriff. 31f an acttol1 of [)~bt mere b~ougbt ogatntl a Q!:lerk, 
anb the ~bertff ban ret~ttnen upon a 'Fieri facias, tbat toe 
ID efennant Inaa Clericus benefici~tus non habens Laicum feo­
dum; tber~ iffue'O a ~eri facias to toe 13tffJoP, upon tnbicb 
be ufen to fequetler ( a~ tbcp call it ) tbe Qfttlefiaffical ~otfer.~ 
fiol1~ of tbe IDefennant, but tbat is not p~operlp a ~equetlra= 
tion ;, fo~ tbe Q)~'Ohlarp muff not return Sequ~thari feci: Ji)£ 
muff t£tutn Fieri feci o~ Nulla bona. in like manner a~ a 
eberitf of a ¢ountp Ulull tlo ~ ~biS 31 baue knotnn tn Qfrpert., 
tnee, tbat a 'Will)op ba~ been O!'Ocreil in fueb a ([nre to ameull 

fJbl 
4 
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bi£) Return. ([be Brawn of thf~ w>~otef~ lna~, becaufe tbtJor. 
frmoltS; of ~(cl£fial1tc-n1 JF)etron~ b.lete rotJiffinff from qremp{l~al 
lDotf(mon~, tbat the!, coulD 1tot be rubjtff to tbc ®~llfnatp l}!l ~occf~ , 
of tbc QIempo~al )Latv, no mo~e tban lSoffemon~ of lLa!,mcn couln 
be fubjett to 'their 31ur·i~ntttion. gun tberefo~e JRettolics im= 
plop~tate betng nom tnco~po~tlten into tbe ([ommon lLatn, ann 
conberretJ tnto JLap fefS, tt llJouln (ecm t.o me, tbat tbep .. atc 
tbetebp e,trwptell from tbe 9juri!3tJtffion of tbe i)~ntnat!,. Qnn 
tbt~ j\ take to be within tbe iRearon of Jeffrie'~ ClCafe in t{je 5t~ 
Rep. l11f)ere arempo~al );)etfon~, tbat arc hable to contrtb4ite 
tOblarll~ tbe JRepatt~ of tDe <ll:burcb, out of tbCit tempolal W>of= 
feffio'ng, ate fain to be compellable tbereunto bp ~ctlefiaa~ 
cal ([el1fut('~. ]jt bars been fatn, t.bat tbe J1f)artllJioncrs babe it 
lRtgbt tn tbe ([baned: -')But Jj qufffi-on tbat: 9\t tf$ callen Can­
cel1um, a cancellis: 13ecaufe tDe ~arfl1Jfoners are batten from 
tbrncr. J/t h:; tbe JRfgbt of toe );lateen. Wyndham tbougbt, 
tl)at bp toe 0Ubtllg in tl)e ~tat. of 3 I H.8. toe 1urt£tl1fttton of tbe 
ID~nil1atp tua~ p~c(etben~ Atkyns. ~be Jj3arfon tuaa cbarge:: 
able lnitb tlJ£ Reparation of tue CZJ:Oancd, in refprtt of tOe l~lo" 
fit~ wbtcb be recet1J£i:J. ~bep wete tbe p~opcr iDebto~~, .moln 
JI totnk it map' be bcin tbat tue j\mp~oPltation affects onlp tbe 
~urpIufage of toe 1»~offt~ ober ann abObe all QIbargea anti 
IDutin, itTuing out of tbe Darfonage, ann lnberelllttb it tuas 
(t~igtnanp (bargen. qrue Reparation of toe ([baned if' U lRtgbt 
Ilrifing from toe ntff Donatton ; 1llbtcb fiJall not tie taken atollp 
but bp e,p~ers [[lo~tJ~. Scroggs accordant. 

North. flrbe [)£fenllant'~ Jlt)lea i~ naugbt ; ro~ tbe <itaufe of 
tf]eit 3lul11ficatton ts, tbat woat tbep ntn lna~ in erecutfng a 
@)eQuefitaUOn, lnbfrebp tbep wete autbo~tiell to take into tbetc 
J1)flll'O~ tbe ~~ofit~ of tbe ~elt01p, fo~ tbe )Repatation oftf}e ([ban:: 
tel. JelOlll tbep ougbt to abert, tbat tbe}! tJfll not take into tbeir 
I1>a"ll~ mo~e tban \Dar; fufficient fo~ tbe Beparation tbereof. 

North. 31f tbe fLa\D come to be taken as mp ')5!otbers are of 
!Opinion, tt tutll make a great ~tep to tbe gibing ID~nf"atfeSl 
~Olnet to encreafe [lfcatage~+ .fo~ tbe lJarUljionertl babe a 
JRigbt tll a ~aintenance fo~ one to p~eatb to tbem. Adjour .. 
natur. 

Edwards 
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Edwards & Weeks. 
, 

A~COId. AC!ttfon upon tbe qtafe. 1!I:be ~Iainttff l1eclates, tbat tbe 
~~t: Ate'6' Defenbant in ([onfiDeration tbat tbe Dlafnttff WoulD De, 
2 it!,,: ~I4' fibet unto bfm fncb a lPo:fe, p~omffeD to beUtlet to tOe ll!>latn-
2 Rol. 408. tftfin lteu tbeteof anotbet I!>o~re, o~ fibe j)ounbs; upon Requeff; 
2 ero. 620. anb allers;, tbat tf}e ~Iafntitt bab lJeltbereb to tbe DefenDant 

tbe fafb J!)o:fe, ann ban requeftelJ bim, &c. 
fltbe Defennant pleans tbat tf}e ~Iaintitf, befo~e tbe Qttion 

I1wugbt, ntfcbargeb bfm of tbat J~omtre, but faps not bow! 
~o tubttb tbe jJlaintttf l1rmUrrel1. 

Strode. 3lf be bab pleaben a Dtfcbarge befo~e tbe )[tequr.ll mane, 
tbe ~Iea ban been gool1, wftbout tlJetutn~ bow be bifcbatgeb 
fJtm: 16ut after tbe J1equetl once mane, a betbal DtfcbarlJ£ t~ not 
(uffident. Cr. Car. Langden anll Stokes 384. anb :2:2 Ed. 4. 40' b. 

Cur ace'. Et judicium pro querente, Nifi caufa, &c. 

( II). ) Barker e5 Keate. s.c. 2 Modi' 
~ 

~ou;ls~nce EJeClione firmre of lanD in Caftle-acre in Coiru Norr. flCbe 
!)efenllant pleallel1 .mot guilt!'; anll tbe 3ltrue mas fountl 

as to ntlart! anll fo~ tbe JRefillue tbert tuas a fpettal dtetbiff, 
viz. QtfJat Edm. HudCon tuns; (dieD to bim anll tbe lPeirs males 
of biS ')SOllp, tbe JRemainller to William Hudfon biS 13~otber, 
anll tfJe J!)etrs maleS; of bt~ 160llp. fltbat Edm. Hudfon bp 31ns 

nenture betwt~t btmrelf anll Thorn. Peeps nemifel1 to Thorn. 
Peeps from tbe geaff of@t. Michael tben laft pall fo~ fit ~ontbs, 
renll~tnlJ a ntleppet#co~n iRent: gnn tbat afterwattlg bp anotber 
3lnbenture between bimfelf all tbe one @art, anll Thorn. Peeps 
anll Edw. Bromley on tbe otber Watt, reciting tbe fatlllLeafe, be 
l1arlJainell anb foIll tbe JReUerfion to Tho. Peeps bts; I!>efrs anb 
amgns, to tbe 31ntent to make bim (l!enant to tbe Pra:cipe in 
O~D£r to tfJe fuffcring of a ([ammon Becouerp, in tufJfcb Edffi) 
Bromley tuas to be tbe 1Recoberol, anll btmfelf tbe faill Edw. 
HudfoD tbe dtounIJee, anll tbat tbiS S.ecoi~rp lOas to be to tbe 
41fe of Ediru Hudfon anb biS l!JefrS, &c. gnn tfJe 3lur..p mane a 
epettal Cltonclulion, viz. ~bat if tbe Groutt-QJoultl DUjftUJJe tbat 

tn 
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in tbiS laeeo1.1tt)! tbtte tuete a goon Qrenant to tbe Pr<£cipe, 
tbtu tbe)! founb f01 tue ~lahltUr; otbettotre, fOl tbe iDe~ 
fenbftnt. 

@:)etjeant Waller argnell,i:bat tucte toatS no gOOb ttcnallt ta 
tue Pra!cipe: .fo~ tbat Tho. Peeps l1eber llla" in @otfemOl1 b!, 
mettue of tue lLeare fo,~ fi1 ~ontb~ • .mo (l!;ntrp t~ founD, nOl 
no <!tol1fineratfon to talfe an <I1fe. QU tbe <!tonfilleratfol1 mentt­
onell i~ tbe Jaefctbation of a @eppet~eo~n; tubtcb tfJ not nUn. 
eient; fOl it tss to be patll out of tlje ~lofits of tue lLantl. fpc 
comparell it to Colyer's <!tafe 6 Rep. tnbete a @)um tn grofs up: 
potnte)) to be paro bp tbe Debifee, gabe bim an <!Effate in jfee" 
fimple: ')l3ut a eum to be paill Ollt of tbe l\il~oftt" of tbe lantJ, 
not. fj)e ettell tue LOlli Pagett'S <!tare, Moor, 343. Dyer, 10. Hub. I)t. 

placito 11. ')l3enlJctS, tue <!tonfilleratton in OUt Citafe is a ~btu3' I C9. ,114-
of 110 malnc, being but a fingle ~eppet~eOllt. lie an J!nfaut 
make a Leaee fo~ ~ears, ren))~fng Bent, tue .ILeare irs but botn-
able; but if an jinfaut nlake a teare fo~ t0ears, rennring it 
)RoCe, ot a );)eppet,co~n, ot an!, fucf) Itke, qrrttIc, tbe leafe ttS 
boi)). fpc' eftel1 Fitzherb. Tit. Entry congeable 26. 

Norrh. mben a qrenant fo! .ILife o! ~eats amgtts uf£l (!faate, 2 Rr;l. 7~h; 
toete nce'bfJ no <ltonfitleratton; in fuel) <[afe tbe qrenure anti at. pl. 7· 
tentJance, an)) tue befng fttbject to tOe ancient Jro~reiture, an)) 
tbe ~apmentof Bent, iftUfre were an!" h1 fuffictent to beU tbe 
(!lfe tn tue amgnce t 1l3ut otbettDife ttl ~afe of a Jree·fimple. 
Wben a ~an fa fet3'tl1 in jFee, anl1 makes a lLeafe fo~ ~eata" 
unlef~ be lJiue t90tremon, ann tuat tbe lLetfeeenter, be mUll 
raife an [1(& •. ')But in our <[afe tbe lRdetbatton feemg not fume 
eieut to raire an dlfe, fo! an mre mull be raife)), ann tve lLano 
uuttell to ft, befol£ a lRent can refult out of it. 

Wyndham. It being. ill t~e <ltafe of a Qtommoll JRecoberp, 
tne muff fuppo~t it, if It be pomble. lIn Sutron'~ Hofpital'S 
<!Cafe, 10 Rep. 14 3. it is faitl tbat tOe iReferbatton Of. J 2 d. 
Bent tna~a fUffittent 4tonfineratiol1 to lletrau dlJe in tbe ,!>O[" 
pital! ann a Rent of' I 2 d. is as inconfiberable a ~atter tn 
<!tonfiOetatfon of a ~teat Qlllate, a)'S a J;>epper:rom tn OUt <ltafe. 
~be (!tare in Dyer. tOat batS been eftell, i!J mane a Q.uxre tn 
tbe 13ook. 9\ tbtnk tbe Befetllatfoll of a Rent wouln (Jabe cban~ 
ttel1 nn dire at tue <!tommon fLatu, an)) lnill taffe an <I1fe at tbf~ 
IDa!'; ~f a .feoffee to an dIre ban mane a .feoffment in .fee 
renlJ~ing Bent, tbe· feoffment (1 concetbe) woulD babe been 
to tbe [lre of tbe feconn jfeotfee," an)) tOe fitll dUe JJearopell .. 
fiLDe otbet ttoo itlllice~ neUUcten no flDptnfon. at 
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sat anotbet Dap, tbe QI:aure being moben again, North fain, 
te bab look£b upon tIJ£ D~ecebent qUoteD out of Sutton'~ Hor­
pital's '€afe; an'O tbat tbere tbe lRefetUation of a IRent tna~ men~ 
fionen fn tbe Dee'O aa a <!tonfitletatfon to tatfr an [lCe, ItJbfCb, 
be faiD, woulD percbanc£ make a Difference betltJftt tbat €aCe 
nnll tbts;. 'l6ut tbe 4tourt wouln anbtCe furtber. 

BafTett e5 Baifett. 

Condition. A JEl Gaion Dr Debt upon an SiDblfgatfon of 600 I. nt>cnnl~ 
See 2 Dan- b 1fT" .• Th"f h b b d !Jers 78, 79, tv; t e ~Ollnltlon tuaS, at 1 tea ove- aun en 
and'84. pl. John Btlffett, his Heirs or Affigns, £hall within fix Months after 
11M d' the Deat.h of M£Zry Baffott hl~ Morher, fctde upon and alfure 
~ro. il.' ~~~~ unto Flopton Baffitt, as [he Counfel of rhe raid Hopton Baffi~t, 
864. '539. learned in the Law, fhall adviCe, at the Coils and Charges of the 
Moor. 257. faid Hopton BafJett, an Annuity or Rent-Charge of twenty 
Ce. po/to Pounds per annum payable half-yearly by equal Portions, from 

the Death of dle faid Mary, during Hopton BajJet's Life, if 
he the faid Hopton. Baffett require the fame, at the Dwelling­
H, ute of the {aid John 'RajJett; or; if he Ihall not grant the 
fame, if rhen the [aid 10bn Ba[/ett fhal~ pay unto Hopton BaJ­
fett, within the Time aforementioned, goo 1. rhen the Obliga­
~ion to be void. (t[)e IDefenllant pleanetl, tbat tbe ~Iafntttr 
(to tuit, tlJ£ faiD Hopton"Baifett) ball not t£nD~l'n anp ~lant 
of an Gnnuttp, tnitbtn tbe ~im£ of n~ ~'OJ1tb£i after tbe Deatb 
of biS ewotbcr, acco~nttl~ to, &c. tbe lPlaintiff replieD, anti 
tbe iDefennant rejotnen ; 13ut tOe Cltounrel on botb fines anti 
tbe ctourt ngree'O, tbat, tbe tubole iluefftotJ arofe upon tbe h!>lea 
in ')5ar. 

Strode fo~ tbe Defenllant. 'Qtbe ~IQintitf olln-bt to babe ten~ 
n~£ll tiS a QDJant Of anllUltp, to be fealeD tnitbin fit ~ontbg, 
&c. anti babil1g negl£cten tl)at, be ba~ tJifpenfen mitb tlJe tubole 
(ltontlttton. jfo~ I. ~biS IS not a ntsjUl1cttbe ~onnitiolt, but 
tl)e }i!)apm£t1t of ~oo 1. is:; aa it @enaltp tmpofen upon btm, If 
be rcfufe to mnke fucb it ~~ant. And if he fhall not, &c. in .. 
nea'O of tIle iffilolll not, put tbe [rr1o~ns rcfufe to, &c. Ull'O tbc" 
e[flfe tnrli be out of Doubt. 15£fiDCG, tbe Qnnuitp to be IJran= 
1£0, ifS but ~o 1. per annum fo~ a tife, ilntl 3001• ill ~one!, 111 

I . mo~e 
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mo~£ tban tbe malue of it; fo tbat it cannot be fntenbetl a 
~um to be patn in JLiEU o~ lReeompcl1ee of tt; but muU be takel! 
fo~ a Wrnaltp, 

')Sut fuppofe it to be a ni~Junlffbe * (!tonbttion, tben tnt ougbt :,c See 2 Mod. 
to babe all (!J;leffioll wbetbct we wOllin no; but a~ tbiS (!tafe is, 30 4-
tbe ~Iatnt!tf bp bffS ~cgltgencc· ba~ ncp~tb£n us of out (!Elerti· I Rot. 447. 
on. jfOl autbo~tties; be ettell Gerningham &: Ewer'S ([afe, Cr. PDph.98. 
EJiz. 196. & 539. 4 H. 7· fol. 4. 5 Co. 2 I. b. Lau'ghter'~ ~are. 2 Danv. 78, 
& Warner & Whyte'Jl QCafe, refOU.l£D tbeDap b£fo~etn tbe ~fn!J'g ~l. IJ9.~/. 
'15c 11 ep. 'Vrbcre i~ a Rule laill nown t~ Morecomb'S ([afe. in 3~e6, r~39j . 
Moon; Reports, 64~' wbfeb makes agatnll me: 13ut tbe Befo· 718. 
lutton of tbat ([afe is law; anb tbere neeDeD no fueb lRlde. 2 Mod. 201, 

i:bat (lta{e 'goes upDn tbe teafOll of Lamb'S <!Cafe, 5 Rep. tnben ~Otv ] 77 
a ®an i~ oblfgeb to pap fucb a @um a~ J. S. llJall atren;, J. s. e. • 

being a meer ~ttanger, tbe g[)bligo~ takes upon {Jim, that J. s. 
fiJall atleffS a S>um tn certain; anti be mull p!ocure btm to no 
it, Ol be fo~fdts big £!Dbligatfon. ')6ut tn our <itofe notbtng t~ 
to be none but b!, tue IDbltgce bimfelf$ 
. Pemberton contra. llJe arguen tbat tbe ®bHgots <!flection i{$ I Rul. 447· 
not token awa}?; fo~; tbotlgfJ no [)een were tentJ~cnblm, be 
migut balle got one mane, anb tbe 'Qrenner of tuat wouln babe 
llifcbatgtb tbe <itonllftion of btS ')5011t1. 31nneeD tbts wtll put 
bim to ~barge, but be milp balle an .action of t)ebt fo~ l1l~at be 
lapa out. llJe citeb tue <ltafeg ettell bp WalmeQey in Moor 645. 
bettnttt Milles & Wood: 41 Ei. & Gower'a ¢afe 3 B & 39 EI. &c. 

North. ~be ·([afe of Warner & White, abjungetl peffertJup 
in tbe <Irourt of J1ttngS 13encu, ~~ aceo~nin« to latu; tue CZCon" 
tlitton tbere WOf$, tuat J. S. fiJouln pap fucb a @>um upon tue 
~ 5tb of December, o~ llJouln appear in Hillary aterm after, ttl 
tbe<Irourt of lltfnga 16eneb. J. S.tltetl after tbe 2 ) tu Dap of Dec' , 
anll befo~e HiiI. flI:rrm; anll bab pain notbtl1g upon tue 25'tb of 
December. 3ln tbat~afe tue <1tontlftton was not b!okcn bl.' 
toe JElon.papment, anll tbe otbet }J)tlrt is; become impoffible ul.' 
tue aCt of ~on. 'l)ut 31 tbink, tuat tf tbefirU part of a (lton= 'i Co. 22. "­

nitton be rettb~eb tmpomble bp tue aa: of ~Ot1, tuat tue !'lbli!Jo~ 
111 bountl to perfo~m tbe otber :wart: 13ut tn tbe QCafe at tbe 
~at the £!)bltgofs <!fleffion i{$ talum awal' bp tbe aff of tbe i'bll 
ligee bimfeIf. anti 31 fee no Dttference betwitt tbf~ Qtafe ann tuat 
of Gerningham & Ewer, tn Cr. Eliz. 3lf tbe ~onnition of an IDb= 
ligation be finlJle, to make fucb atrurance itS fiJall be atlbifeb 
111' the <!1ounfel of tue £Obligee; tuere Confilium non dedit ad. 
viCamentum, I~ a !Jooon ,lea; anD the IDbligo~ is not bounb to 

~ m make 
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nUlke an atllttance ofblS own lI)ean; no mo~e aJall be be bounl1 
to bO it wben tbe ClI:.ontltttoll fa tn tbe Vt$jUl1ttfbc, to fabe bts 
')Boni). ]n 1J0t'b <!tuffS tbe <lronbttton rereta to tbe ~annet of 
tbe af(qtftnce:, al1n it mull be mane in fucb ~anner as tbe 
[[10JOS of tlje C!orinitton impo~t+ ~o be rattl~e tuas or f>pt.: 
nton againtl tbe Wllntntitf. 

Wyndham. [[{bere' tbe (!tonnitlon of an IDbltgation is tn 
tbe IDff;juntttbe, tbe i'bltgo~ mull babe bi~ ~Ietttort. 13ut ilt 
tbts QtaCe tbete i~ no fu~b ~bing as a Di~Juncttbe, till fm:u 
arime a~ tbere be a JRequeff mane to feal a Deen Of annuitp; 
ann tben tb£ ®lJugo~ wtu babe an (!flectfon, ettbrt to e,recute 
tfje atrurance, o~ to pa~ tbe ~oo 1. but no Cucb lReQlIeft bdn« 
ma'Oe, it fiJouln {eem tuat tb,f i)bligo~ muff pap tbe 300 1. at 
llf~ J1!l erU. 

Atkyns a~re£b tnitb tf}e ([bier 9!ufiice,. an'O fo bib Scroggs: 
ir~berefo~e 31u'Ogment was o~beten to be cutten agatntl tue 
l1!>lafntttf. Nili caufa, &c~ lQitbin a meek. 

(17. ) Q.uare impedit. 1lbe ~Iailttiff becfareb UPOll a ®l8nt of tfJe 
Deed to b abbOwfon to biS antetlO~; ann in biS DeClatation ra~s, hie 
produced. e in Cur prolat', but tnbeen ban not tbe iDeeb to tlJew. Serjeant 

Bald win lJ~ougbt an Affidavit tnto <!COUtt, tbat tbe IDefenbant 
bab gotten tbe iDeeb into bts bann£s, ann p~a~en tbat tbe ~fain .. 
tiff map take atlbantage of a <ZCopp thereof, lDbitb appeftt'O in 
an 31nquitltfon founn temp. Edw. 6. 

Cur. [[lben an actton of Debt t~ b~ougbt upon a l)5ontr to 
petfo~m (lCobenant~ fn 8 Deel1, ani) tbe Defenbant cannot 
pleab Covenants perform'd, tuitbout tbe Deeb, becauCe tbe 
10laintiff bas tbe o~igtnal Dun, ann petbaps tue iDefenl1ant 
took not a Cl!:ounterpatt of ft.; we ufe to grant 3/mparlanccs 

I SlIuna·9· till tbe J.l!)laintitT b~tng tn tue Deeb. anb upon (!fbfbence, if it 
be p~oben tbat tU.f otbet 1»att~ bas tbe ipeeb, tne abmit <!topics 
to lJe gtben in (!fbibence. ')Sut wbere tbe Law requites tbat tbe 
IDeeb be P?ocureJl; pou babe pour 1Remeb~ fo~ tbe Deetr at 
)Latn. ale cannot alter tbe )Low, no: ougbt to Brant an lime 
parlanCe. :J 

Note, 
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( 19· ). Stead f5 Perryer~ 
S. C. 2 M.od. 

" ., ,'. " " " 3 I 3 . 

EJetlion~ .. 6rqJ~. g S},9tln bas tl ~on caUelJ :Ro~er,r. Robert 2 L;v. 243. 
bag like~tre a00n callen Rober,r., '([be .. ~~an'Dfijtber 2 Jon. 13')· 

l1euifetb tuc l~t1'D in" quefifol1 tQ biS ,~on Robert;, ann bi~ rPelt~. :a;: .. 40~·I 
Robert tbe IDc.l1tfee nies; tn UJ£ De\lifo,:S Jl.,ifc~~fme. aJter~att1s 2 D::~. ~j4: 
tbe IDe\ltro~ mak(~ n, new publi~atiolt flf tbe fame (OO.1t1I; ann to .. 

lIerlarcs; it to be bi~: lnte.nUoh, tuat RQbert .tUe ~~anJlcbi.In ~~~l~~ 
fiJoutn take tbe lLann iu ~qt\e(fio" per, ean~Jem .volpnrat,em, tn· MI). 35],4,). 
nean of l)f~ Jfatl)cr, ann ~.~e1J .• ,~ antJ· .all tbt£; lDa9 founn bp 476. 
(petial d1et'Dftt UPOIl a ;~rial ~etWl:rt Robert tOe ®~anncbifb G·o. ~/. 422• 

~~\lt~e~aUgbtet of tbe ~I~e~, ~~o,~~e~ of ~obcrt tbe firft 2 Jon. 1,5~ 
P~mberton. atbe lLantl lJotb not par~ ~'-? tIJi~ ~{!n? J~e i)e~' 

bife to Robert liecame \)01'0 bp bif$ {)fatb, ·Ol1n cannot be mane 
goon bp alE.epubIicattoll.Q ~ubltca~toll Ca~l1U).t alter tb,~W~~\Hl 
ora rom fo a~ to put a It(tn ~enr£ upgj1 tJJem .• .lL~n,n Illuff p'ar~ 
by Will in writing. Robert tbe W5~al1nfon, i5 Itot tnttbfn· t.bts 
Will in writipg. WJt ~la"nfatbet'~ 3lntentf'Olt i~ not confiner" 
abie (n tl)e Cltate~ .. '. '. _:: . , 

~kipwith contr~. 3! agree tbe (!Cafe between Brett & Rygdepi' 
itt tb£ Qtom'P1en~ariC£j:,.to be lLaw: l)5ut tbere 1tt~ t\1.10 great 
IDu'u!tlirles betlDeen t,biS$ Qtafe ,ann tbat. J. ~bete wa~. ItO netu 
);lubltcation. 2.]11 tbf£i €afe Robert tbe fatber, ann Robert 
tbe @)on are cogllonimou£;. Il)~ ettetl Dyer 142 , 14J· .. ·Trcvj­
Han'S <Zrafe. Fuller & Fuller. Cr. Eliz. 422 • ann Moor 3 S' 3· Cr. 
Eliz. 493' I , .• '. : : " '. '. 

. Noreh & Atkyns. [[Htbout quefffOn RODert tbe \\V!atlt1cbfft1 
\1jall take bp tbt~ [a til. ]If IJc neuer ban ban a. 00n callelJ 
Robert, J)~ tf Robert tb'f @>Oll ban been fitntl at tfJe ~ime of 
maktng tbe tmlfU, tbe ®!antlClJJtll Ulouln tbcn tnttbout i)ffpute 
babe taken bp tbefemo~n!1. , JE!o\U a itcw tsubItcatio111~ rqulf 
balent to it nelD Wrtting. ~be '1D~allocblln t~ not birfct{~ 
tnftbtn tbe mlo~os; of tbc mm ; but tbcp arc appHca.ble til IJtm~ 
J!)e f~ a 00", tbougb be be not begotten bp tbe 150fip 'of tbe 
i'Debifot bfmfclf. IPc is @)On ttlitb a Ditftnttfon. golit Slabf" 
our il1 callen tUr e'cn of David, tbotlglJ tbtretUer~ 28 ®ene" 
rattans b£ttni~t David anfibfm~ . ann l,i lRepubHca,tfoh. nta~ 
impofe anotber @enfe upon tb.£fe~lo~bs, l'Ifffer~ntftom,wb,at tb~~ 
~at', tuben tbep tuetefittl .hm,ttf"; a~, if a ~art tJeblfe ~I~. bl$ 

9}1) m ~ ILtlnb~ 



. 

JLanng tn Dale, anti babe but uno acre~ in Dale; tue [[tO~l)S 
nom ,e~tentl to mo~e tben tbofe nno acres: ~nn if be pur" 

3 Cro. 49,· (bare mo~e,a"tI npe witbout atlp new ll3ub:fcatfolt, tbe nflU 
purcDafeb Lann 11lUlnot pars. ')But tf tbere mete n tll'111 ~Ub" 
Itcatton after tbe ~utd.Jafe, tbep woul'O parr; 11leU cnonlJO. 
lif a ~an bafj ttrue two ~on~ calfeb Thomas ~ ann be makcfl 

5 ~. 68. b. a Debtfe to bt~ @Oh Thomas, tbi~ m~l' be arc~rtatnen ~!', an 
pl. ;n;~ ~2t aberment. Jaotu fuppofe tbat Thomas tbe De~tfee tlpe, IrUtng 
pl. 2 '3. 3 toe J}'atber, anb aftertuattlg tbe gatber pUbhffJcto bt~ mUf 

, anew, ann raps ,tbat be nin intenn toat bts; @lOll Thomas '" 
notu neaD, 1l)oultl i)aue ban bf~ fLari'O; but nem fits· [[1m nnn 
3]lltent f~, tbat Thomas bi~ poult~er @)Ufl now Hufng fi)all take 
bi~ JLanbbp t6e fame mill. ]n tbis ([,~ff, to be fute tbe f~ 
conn ~Olt Thomas tball take bp toe iDell fe. . i1J£t£ tbe 3Jnlpo~t 
of tbe moros i9 clrarll' aIteret1 bp tbe lRepubhcatton. 

Atkyns, Qrbe ffiotba of tbi~ [[[ill lrioti!tI not of tbemfeIbes 
be fufficfcnt to cntrp tf]c lLant1 to tI)C QV1an'OcbU'O, 110~ lll1luln 
tfJe lntentiolt of tbe D£tlifo~ tIo it 111:tgout tbrm: 'lSut batt to. 
JJ'etber bo tlje 13uliner~. ~x non profunt lingula, junda 
juvanr. 

Wyndham anll Scroggs bfffetdi in ®pfnfol1, ann tbe Qtaufe 
tDt1~ anjournen to be atguen tbe ne.tt 'flC~tm. 

( 20. ) 
Pallpet. North. Q ~att anmfttel1 in forma pauperis is not to babe a 

nell1 ~ rial !Jrantet1 bim ~ Jfo~ be bag ban tbe '1l3cnefit of tbe 
Jlttng'S Jluftice onct!, ann mull acquiefce tit it. me tlo not fuf. 
fer tbem to remObe (lCaufe5 out of inferio~ <[ourta. ~be!, 
muff fatisfie tbemfelbes luitb tbe 3!lltlSbttttoll wttbfn lnbtcD 
tbefr actton p~operlp hetb. 

( 21. J Farrington e5 Lee. s. c. 2 114od. 
31 I. 

Account. ASfumpfir. atbe l11>lainttff beclat~S Up. on 2 Indcbirarus a{: 
. fumptirs; ann a tbtrn Alfumptit upon an fnfimul compu­

Stitt. 21 ]a(. tailer. 'QI:,be iDefennant pleanen NOll aifump{}[ Infra fex an­
I. ~. 16. nos: 'Qrbe ~hlfntiff replteb, tf)at bttnrelf tJj a ~etCDant, anti 

tbe iDefennant uta J}'actol; ann recttes a ([faufe in the @)ta~ 
tute,' in 1DbiCb acttoq~ of account betltJ~el1 S}!jercDanra aun 
~etcbant~, anti ~etcbant~ ann tDeft lacto~g, c.ollcerhing 

• tbelt 
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tbdt €:ralJe ann ~erfbanlJi3'e, ate £~cepten; anti allrr~ tbat Q: I Sd.Und. 
tbiS ,~one!, bee'ame nue to tbe ~tatlltf(f upon on ~(count 36

Sa2:d. 66 
bettut~t bm1 ann tbe [)efenllant concernlng ~£cCfJantltre, &c. ~ 20 12'" ' 

~be [)efennnnt mnkef3 an impettinent JRejopnllcr, to mbicb tbe 126: )) 
11f)laintttr ntmur~. . 

Nudigate pro Qgerenre. '<1t.lJis @Jtatute ifj itt tIJe Jaaturc 
of a penal )Law; becaufe it tefftattt~ tIJcJLftltrtp tnbicb tbe 
l@)lainttff bua b!, tbe ([ommon JLatu, to b~ing biG Cictioa moen 
be tuiU; 6no mull tberefo?e be confftueiJ bctufirfnilp for tf)e 
)i:)latntJtr: Plwo. 5'4, Cr, Car. 394' Finche anti Lamb'S ([afe, to 
tbts ~utpofe. !lffo tiJIS ~:rcepttOll of accounts bettllcett ~e:r" Vide ante 70 
chant}) ann tbetr jfacto1S, mun be ltberaUp e~pounn£n fo~ tbfte 71. " 

. 'lSenefit; becimfe t~efLatu,makers, in making Curb an <!f~ceptto", -, 
baD till ~pe to tbe ~nCOUtilgement of (trnne anb ([ommeter. 
([be mOlDS of tbe ~~ceptrott arc (other than fuch Accounts as 
concern the Trade of Merchandlfe. &c.) EOUl tbt~ action of 
ours ig not tuneeD an 9tttolt f)f account; but it l!1 an galon 
~tounnelJ upon an account. ann tbe )plaintiff' being (It Hbertp 2 Sdllnd.I 25·: 
to flliitJJ tUber tbe one 01 tbe otlJtt UpOll tbe fame C1l::aufe or 
affton, anti one of tbe gffiol1Jl being e~cepten f~p~el1!? out of 
tbe ILtnlitatioll of tbe @ltatute, tfJe tltber bP~quttP irs f~cepun 
81[0. IPc etten Hill. 17 Car. i: fn Mardle'~ Reports, 15 I. ann 
Jones 401. Sandys anll Bloodwell: Mich-, I; Car. I. anll p~a1?cn 
31ul1gment fo~ tbe ~~atntitf. 

0erjeaut Baldwin contra. fpC fnill it 11fn not appear i!t tIJe 
Declaration, tbat tbt!t aCtion ma5 bettni~t a~ercfJal1t onn big 
jfafto~; fo tbat tben t!)t J.\!llea tn '13ar hl prima facie goon. anti 
lDfJ~n becomeft ann fett; it fo~tb in bt~ Replication, VI IS too 
late in t~ t ann tbe Rcplitntton Ul not purfunnt to -bt1J 
Declaration. 
, 'lBttt all tbe <n:ourt ttJ~ arrufnfi bim fn tbfU. ~b£l1 Oe fain 

tile ~tatLtte e~ceptelJ QfftollfS of account onlp; ann not aatons 
upon aM !ndeb. affumpfir. ' 

Cur', mfJeteas it ba~ been fain bp ~l?tJcant Nudigare, tont 
tbe ~lafnttfI bete ba~ on ~~£ctton to b~tntJ un action of 
account, o~ an Indebitat. afTumpfic, tbut ig {aIfe! jf o? tlU 
toe account be 1latell bett11t~t tbem, an affton of account itr9, 
ann not an action UPOll toe QCafe. moen toe account t~ once 
flatel1, tben an attton UpOll tue <!tare He~, ann not an action 

of 
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of ~cco~n.t.~t perN,orth~ 3lfullon ~n~~debita\t .. a1Tu~pfitr~ attrrs 
ate o(f£ub in ~bi~enc~, tbat lie tn ~CCOU"t, 31110 not alloW 
tbem to be gt'Uen tn ~bfnertcr~ 

2 Sltund. I27· Norrh, Wyndham 8iro Scroggs: ~be QE~cePtfon of tbe @)ta= 
Ante,71. tute goes onlp to actions of account, ann not to otlJer ~Uftoll~. 

ann we take a IDtuetfttp bettnt~t anactount current, nUll on 
account Haten. after tbe gccount ffaub, the <ZJ:ettatllt~ OT t',e 

Tothil. 64. iDebt appears, ann all tbe 3lntrtn1Cp of account iS3 out of tlOO~9: 
ann tbe action muff be ~OtlJlbt wftbin ti~ l@ears aftH tbe 

March. 10'5' account {tateD. 13ut bp Norrh,31f after, an .~ccount flatEll, 
upou' tbe 16alance of it a ~um appear nUl? to .ettb~r of tbe 
~artlrs, tul)fcb ~um t~ not paiD, but t~ afterttmtb5 ~blotnn 
Inta a nrw account brttnun tbe fame ~attt£1l, it ifJ now atp'O 
out of tbe 0tatute aga,tn. 

Scroggs. '([be 0tatute makes Q Difference bettni~t tiCtfOI1SS 
UPOll account, anD afftons upon tbe Q.Cafe. t!tbe [~(o~ns 

A te 7 tnoultJ rife babe been, All ACtions of Account, and upon tbe 
n ,.°,71

• Cafe, other [han fuch ACtions as concern rhe T fade of Mer-
chandife. ')Sut tt is otbetwffe penneD; other than ruch Ac­
COUnts as concern, Bec. aub as tbts Qrafe la, tbl'tc is no .ac: 
count benlli~t tbe @atttea ; tbe account I.S netcrminen, anD tbe 
~latntUf put to bis acttoll_ upon an lnfimul cornput~ifet: lllbttb 
h1 not tllitbin tbe ~en£ftt of tbe QE~ceptiou. 

Atkyns. 31 tbtnk tbc ~akrtS of tbill ~tattlte ~Qn a greater I 
Regnrn to tbe ~£tfol1S of ~etCballtl1, tban tbe (ltaufrs of 
Qction bettnrcl1 tbem. Qnn tlJ£ BeafoR lnaG, becaute ruep are 
often out of tbe Realm, cnn cannot al\DapS PlOfecute tbeit 
gfftOllfJ tn Due time. 'QCbe ~tatut£ mi.lk£~ no DftIl'tence bettntrt 
an account curren t, nnn an account nnteD. 3i tbink alro tbat 
no otfJ£r fOlt of~ranefmen, flut ~etcbanUJ, arr \llitbiil tbe i5rlle~ 
fit of tbi.G Qf.rception : ann tbat it noes not £.tten'O to 0boprkrep­
er~, tbep not being tnitbin tbe fame ~trtbtcf. Adjournarur. 

t 
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Note) The preceding Cafes, from pag. r6h were in C. B. But' 
from hence co pag. 100, were in B. R. 

t . 

Horn l'f,Jerfus Ch~ndler, in B. R. 

( 22. ) 

Damaf!;es. 
Vide 2 SaNnd. 

CSDbenant upon an 3!ntlentute of an Qpp~entic~, tubere=. g;, 176
6, 

in tlJe' Defent'lant bounb bimfelf to ferne tbe @Iatntttf I i!v~C;9~~' 
fo~ febe·n ~eats.· 'QIbe ~laintiff C~tSS' fo~tb tbe ctuffom of Lon· relv. 94.' . 
don, ~bat altp ntlerCon aboue 14, anh Uti'Oer 2.1, unmarrtetJ, Alejn. 2~.: 
map btn'b bimfelf aplnenttce, &c. acco~tlfng to tbe Qtuffom, ann Hob. 214. 

that tbe ~aner tbereupon fiJall babe tale remedium agatntl 
btm, as if be were 2 I, ann allellges, tbat tbe {)efen'Oaut nin 
go utuap from bbl @)erbtce, per quod be loll biJj ~etbice fo~ 
tbe Cattl ... ~etm, \Dbicb flCerm tS not' pet e~ptt~tI. fi:be Defen-
tJant pleatlJj a frt1.lolouS Jj!)lea, to 'ftlbtcb the ~Iainttff be~ 
murJj. Oiliey. ~IJougb Cucb a cztobenant fiJaIlllot bin'O an 
lnfant' ncttber bp Cltommon liltu, ntl~ , Eliz. I. Cr. 170. vet 
lip tbtJj {[uflom it llJail. 31n Pafch. 2. I Jac. B. R. Cole verrus 
Holme, tgere was fucb an nttton agaillll an app~enttce, toe . 
ID£feulJant plea'Oetl Nonage; tbe 101amtiff teplpen tbe QJ:ullom 
·.(If London, ann tbat tbe 3!n'Oentll1:e of app~enttcel1Jip tuna tlt~ 
tolletl, as) it ougut to be, &c. ann tbif5 tuas certtfietl bp'tbe 
1Reco~iJer, Serjeant Finch, to be t.be Ql:ufiom tan'll tbereupun 
3lu'bgm ent 1llas tlgBinll tbe IDefenllant t 31t is) a ~anur(ttpt. 
. Jones, fiJ:oe QCuffom ougbt to babe bren allellgeb, tbat be 
fiJoulti babe an affton of ([Obenant BgRinll bim, tubicb is Ilot 
n'omrbere; ann QtufiomJj fiJMI be taken ffrictlp, not bp 3lmplt" 
cation. SJ1}o~eouer tbe ~latntttf neclare~ fo~ a )LorS) not !1ct 
fUffatneJJ, toe (i!etm not being enbe'O. 

Cur. arbe <ltuffom lJj rutliCientlp allengeb to gibe anll make' 
noon an 9ttfon of Ql:obenant. Tale remedjum tmplfeJj ft. 
'VIbore [[lo~1JS ate applicable to nU Ql:btngs relating to tbh, . : 
~atter, viz. ~bat tbf ~Rllet map co~reff bfm, map go to a V. ~utt. 63~ 
31ull~ce of weaee; an'll aUo map baue an affton of Q!:oucnaut ~!:~n~~~~~~ 
ilgufnll bim, a~ ilgatnff a ~an of full Qge. 9nll tbougb b!, 169.2 Da.nv. 
<!Common law O! tbc ~tatltte, bta Qtobenant llJall not llfn'O 460• pl. 12i 

f}tm, pe t bp tbe '(!Cullom it llJall. 16ut Twifden nefiten to fee 
. Cilley'S Report. as to tbc 'lleclarfng ftl! tbe lor~ of tbe Q!trm, 
lSart wbereof is uneJptre'O, tbougb it bas been anjullgc'O to be 
l1all~bt a~tet a dlerbict; pet tn tbtJj Gtare~ ~bicb t~ UpOIl iDe% 
lnuttet, It mil~ be belpen; Jfo~ tbe W>lamtlti mflp' take [)a~ 

mage~ 
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moge~ fo~ tlJe Departure anI!" not tbe JLO[11 of @erbfce tlurin« 
tbe aterm; ann tben it llltU be tuell enougb. 3lullgment nifi, &c. 

( 23 ) 
S.C. 1 Vent, Jones ~erfus Powel 
98. 
1 LnJ.297· 

IIDanv. 1 18., Wi'1n~ fpoken of an Qtto~ne!" Thou ..anft not read a 
{t~~ds. ' Declaration, ~er quod, Bec. Cur. ,ftbe [d.lo~bS ate 
Sec sM. P7. afffonable, tbougb tbere ban been no fpecial Damages; JfO~ 
ero. El. 342• tbcp (peak btm to be tgno~ant in bffl i>~ofemon, ann tue ilJall 
Z:tb.' 4~:' not fntenn tbat be ban a Dtffemper in bifS epes, &c. Judie. pro 

44 querente. 

C 24· ) 
S. C. I Sauna. 
182. 

2 Keb. 71 I. 

Vide Anlt, 

170 • ~~. 

( 25· ) 
S. C.Z SAlin". 

Furlong ~erJus Bray. 

T il> (!J; lDefennBnt, in an Qction Of galfe llmp!ironment, 
jU(fffien tbe taking ann tmp~irontng tbe @Iaintitf, b~ 

(l1cttue of an flDltJet Of Chancery, tbat be llJoultJ be commit" 
ten to the Fleet; ann tbe ~lea jungeb naugbt, becaufe an 
i'l11er i~ not fufficient. 3lt ougbt to baue been an attacbment, 
be fiJouIn babe plentlell, ~oddam breve de attachiamento, &c. 

Osborne ~er:fus Walleeden. 

197· , 
1 Keb. 7' 2. R Eplevin. ~be [)efen'bant abo1t1!S in lRigbt or biS [mre, 
1 DArJlI. 6~ I., fo~ n lltcnt:£batge, beutfen to bet fo~ Ltfe, bp bee {o~mec 

Jl)tlsbanb. 16ut tn tbe mtll tbete tuaa tbis ~Iaure, VIZ. If 
fhe {hall marry ~ &c. he (tbe ~~ecuto~) {hall pay her 100 I. 
and the Rent {hall ceare, and return to the Executor. @)be 
b.otb marrp, ann tbe ~~ecuto~ 110es not pap tbe 1.00 J. ttbe 
~tlellton \Ua~, mlbetbet tbe Rent llJoulD ceare befo~e tbe 100 J. 
be patti f 

Jonos 
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Jones fo! tbe Wlaintitf! ~{Je Rent cenfetb fmmellfatelp upon 
bet ®arriage, ann be fiJall {Jane JRemenp fo~ tlJ£ J 00 1. til tbe 
@lpltitual ([ourt. If UJe [[{O~tl!l ban beelt, He fllall pay her 
100 I. and from tbat Time the Rent iliall ccafe, it fJan been 
otbetwife ;if (be {Jan nten p~erelltI!, after tbe 9}3Utttage, bet QC.re· 
cuto~ 11)0(11'0 bntle ban tbe 100 l. 

Brewer attn Saunders fo~ tbe [)efcntlant t ~IJe ban not n p~e~ 2. $.41md. I II. 

Cent jlntftcft ill tl)c 100 1. ~tl tbi~ berp Qrafc, tbe Q!:ommon 
lJ)lea~ neltbCten tbefr 6Dptllioll, '(!Cbat tbfa 100 1. ougbt to be 
paitl befo?e tue )Rent fiJouln renre. 15ut fo~ 3lmllcrfefftol1 in toe 
PJeaning, we couln not iJaue jlungment tfiete. 

ann bp I Roll, Ab. ~be ba~ no p~efent ]nUreff in tbe leo 1. IRo~t'Ab. 
tlO~ can ber <lf~£cuto~£l bntu~ an!" ann tbe IRent ilJoll not ceafe tm 3 1;'~'~. 
toe l\DapOlent Of it. jfo~ ftrll, 31t is nellifen to bet fo! ILtff, not t;/].#;. 
bttrfnlJ ber [Olnotnooon. ~erol1nlp, ~be Bent t1fues out of tbe 
3Inl)etitallcr, anti bp tl)e ([onllruffton of tbe rom it UJall go to 
tb~ <!E.re(uto~, . fo~ bp cea{e in tbe mUI ta meant ceafe as to tfJe 
[[life; ann tbe ~~ecuto! is in Jaature of WurcIJafo~, altO 
(lugot to pa!, tI)e ~oncp befo~e be ba~ tbe tRent; anl) be ougbt 
to pap it out of biS own <!Effate, if be tum bfltle toe Rent~ JfO~ 
(ltbetluife, if it be look'n upon all a ILegocp, if be baue no arrets, 
file alan be immetlfuteI!' fitipt of bet )Rent, ann .bUbe no= 
tutng. . 

TWifden. 31 toink toe IDebifofs 9)3canfnIT tna~ to !Jibe bel: a 
p~e(ent ~l1tet('ff tn tl)1? 100 I. an'O if fo, tl)e iRent muff ceofe p~e" 
(entl" upon tlJe ~uttinge. 1l3ut fince it ia to be ttrulng out of 
tbe 1nbetitanee, it ig noubtful. ann finee ntp 15!otlJeru nce 
botb of i"ptntoll fo~ toe 9uotnnnt, let bim babe ~UiJg" 
Ulent. 

firben it tl1o~ objetten, ~IJat tue auotn~p tna~ tn; Jro~ it 
ougbt to tUbe been in tbe [[ltfe'~ illome as /tuell a~ tbe IPur" 
bann'~ ; ann a!letJ!Jcl1, tIJnt l-{ 011. I Part 3 18. N. Num. 2. makes Vide 1 DAhV; 

it Qua:re, ann fcentg to be of IDptnton tbnt Wife verfits Bellent 6')1. 

(tul)tcb ig to tlJe COtlttllrp) tg not lLatn. V. 2 Cr, 44 2 , ~, ~ R~: Abr. 
1 wifd. ~lJat· \1H)~ big ®ptnion, it ma!, be, tuben be tna~ n t. upr"" 

~tunent. ~ou fJflue tn tunt [[to~k of bts n Qromnton tE>lnce, 
llllJtrfJ POll nann too Olue!) upon. ] baluc bim tnbere be tepo~ts 
SjlubgOlcl1ta anll l~efoiuttol1g. 13ut otberlUtfe it i~ llotbing 
but tl ([:oUcctioll of ~eat.'16ook~, ann little ~btng~ ltoten tub en 
~e mane bt~ ([ommon JFllnce 'l5oolu~. Jl)ts p~iUate i)Piufolt muff 
not tuorrnnt Ol (Olltron! US {Jere. tJlt ba}l been anJunlJCtl, €:bat 
tbe fpm~buntl alone map abotn in Rigot of bf~ ~ttfe+ 

, Jf~ n Delaval 
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( 26. ) 
S. C. I Lev. 

Delaval 1;erJns iVlafchall. 
30~ . 
I Sid. 4'5 6. D<!Ebt upon a "ll3onn; tbe Q.Connttlon tDbereof 'luag, ~bat 
Raiti 20'5. if J. S. ann J. D. arbitrato~g tUlI make an atnt1tl1 on 
~ee ~ ~:t o~ befo~e tbe I9tD Of February; ani) if tbe [)efcnl1ant ffJouln 
169. petfo~m it, tben tbe ®bligatton fiJoull1 be bOill; &lnll tUfn fol" 
2Jon. 167· lotn tbefe morO~, And if, they do not make an Award before 
I Saund.129· [he I9 tb of febrllary, then I impower them to' choofe an Urn-
i~~~. '541• pire, and by thefe Prefents bind my felf to perform his Award. 
I Salk. 70 • atbe [>efenllant pleabg, arbot tOep nib not make an 9tnaro. 
72.Ante, 15· ~be Thlla11lttff replfeg, anlY rets fo~tb all atnarl1 mane upon 

tbe fa1'O I Sltb Of February, bp an dtmpfre cbofrll bp tbe arbitra. 
to~g, anti allet1gc~ a 15~eocb tbereof. (lCbe IDefenbollt tie" 
murg. 

Saunders fo~ tbe_Defennant. IPetc irs 110 15~eacb Of tue €Olt: 
bitton of tbe 15on'O. jfO~ tbat, tnbiCfJ re·latra to tbe Werfo~m" 
iug tbe dlmpire'S alDarD, it following tbofe mO~ng, Then 
the Obligation thall be void, is no ,~art of tOe fltonilittolt; 
an'O ifanp affton h~ to be b10ugbt UPOIt tbat J;)art, it ougot 

'Ante, IS· to be Cltobenant. 2. '(lCbe alDarn mane bp tbe dtmptre is bOlO, 
becaufe mane tbe I9tb of February, lDfifcb lDna tnitbtll tbe tlCttne 
Ifmitell to tbe arbittato~a fo~ tbetr DOlDer, anti tbe dtmpire 
couItJ not make an alDflrtllDttbtn tbat ~tme, becaufe tbefr li30tller 
tuaa not tben tJeterminetJ, ars tua~ latel!, anjungen in Copping 
verfus Hornar. 

1 Sid. 314. Jones fO~ tbe 11DfafntUf: fZCb~ C!tontJition is goon as to tuts 
~art, it _ ig all but one €on'OittOIt. a ~an map make feberal 
IDefeafanre£t . ~~ <iton'Ottions ,to tJefea~ tbe fame IDbligation, 
Brook, CondulOn 66. albere IS a <Ztolltllluance of tbis -<itonntti" 
on, 31t ig fa ill, I bind my felf by [hefe Prefents, tubtrb refers 
to tbe Lien befo~e tfl tbe £[)blfgatton. 

See ante, I. 1 agree tnitb Copping ~erfus Hornar attn ,Bernard verfus 
f5c. ib. 5 King. t!I:bat lDbere an dlmplre t~ at Bell certamlp Ilamell ann 
2 S.mnd. 130 , apPolntetJ, be cannot e.rercife bi~ autbo~tt!' witbin tbe ~fme 
13 I. apPoilltel1 to tbe atbftriltO~g, bec6ufe tbe fame autbo~{tP can-

tlot be giben to. ann conttnue botb tn tl)e arbttrato~s ann 
(Umptre at tbe fame ~fme. 16ut ltlbcn tDe tllmptre ts nameD 
ann cbofen bp tbe arbttl'otol~, a~ in OUt Cltafe, be map make 
biS) atnarn ltlttbtn tbe q[ime aHo\t1~n to tbe Qtbttrato~s; be. 

,. CHUre 
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(flufe tbcre tue g,tbfttato~9 l1p tuctr omn 2fffon, viz tbe 
<!Eleffiol1 of tue <I.1mpire, netcrmfne U)cic autbo~itp! ~f1n ti)c 
9utboptp lleftg anll rrmninn in tye [lmptre onIp, Gnn fo it 
1tHl!) ilnmittcn in Bernard ver(/ls King. 

Twifdcn, afTenrientibus Rainsford & Morton anJf~ is 0 goon 
)jDUtt of tbe ~onnftion. ~[Jete Uirw n <[on'tlitton, <itt)ut It the 
Obligor thould, &c. tben {he Bond fhould b: void; onn fur" 
tber, [hat tbe Obligor fhould releafe: gun it 1tlrHj nniut'lrren 
bere, arbnt tl]e lalltuil£; n l[:)utt of tye QConnftton. ~ tthl~ Elt 
tbe 'J.6ar tuben tbe ([afe bcttni.rt. Bernard nnn King waa fpoke" 
to, «ntl 31 know Rolle nin bolli ann lleIiutr tben, QLbat if i,t 2 Sau.d, 13 2 • 

ban been aHengcll, tbnt tbe arbttrato~g fJOD tn!10U!, llen(ctJ «nll 
beferten tbcir ~otucr, it bon let tn tbc' <umpire, fo fig tbatlJe 
mfglJt account tnftbtn tue ~tme aHotnrn to tbe acbttrato~9' ':; 
ilnll be {fooll upon tbf9' tben, rbat It WllS tmpHcftelp aIletlgeiJ, 
viz. pofiquam denega{fem, &c. 1l3ut tbfS tuil~ a barn !Dptllf= 
.011 of bi!), anll be bimfeIf tepo~ts bi~ own lutlgmcnt otber" 
Intfe,l Ro. ~62~ it map be be altereD bts ~ptnton: me in~ 
(lin'o tIJat ~be alnarl1in tbe QI:afe ·nt tue 15ar tg nauglJt. §Ql 
tbe autIJO~tt!' of tfJe arbitratlHa was not Determillcll un aftet 
tbe 19th of February. §o~ :Jjufttce Croke goCg fo fa~, J Cr: 
263. a9 to agree, ~bat arbftrnto?a map nominate an dlmpire 
'lnitbil1 t~e' f!:ime fo~ tI)eir maktn~ tbctr awarD. @>Q t1]at tbC 
dJuOng·- t~e ill:mpite ·notb not cJttnJJufllJ tbrit !lutI)O~ttp, ann 
tbetefo~e tue [lUlpire couIIl not mak~ Oil SlmJttJ upon tfJiS I9t~ 
of FelJr-uary. ? j\t.:i~ truc' tue atbftrato?g migf)t (bufe bint npon Vide. I Sail:. 
tbat i)ap, o~·befo~~.: 15ttt,::pettlflf tnep mt~IJt [J&lbe ma.ne all 70 ,72. 
atnar'eJ' ann tberefo~e be rouln 110t~ Adjournatur. Se~ Note t~le 

, Dlfterellce In 

NelJan's 
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(27·) Rex verfus Epifcopum Worceil:', Jer-
~'.C. 2 JOM. vafOIl & Hinkley in Banco Regis. 

Paugh. 13. 
See before 
253,2S4·&c. 

Traverfe. 

See the Cafe put Ilt large in Vaughan·s Reports. 

The Arguments of Jufl:ice Wylde, Archer and Tyr­
rei, were as follow. The Chief Jufl:ice's Argwnent 
is here omitted, becaufe publiihed at large in his 
own Reports. 

Jdttltce Wylde. 91 tbink toe ming cannot tilke tbe ~tillletre in 
tbt~ Qrafe, ann tbt~ will appear bp looking upon tbe oln 

13ooks, tnbicb were not wen coniln£rrn bp tbofe wbo trin te.: 
pIp- 13 H. 7. 13, 14· PI. J 8. lit i~ faill tbe Jlttng map (bUft, 
tttber to maintain bt~ own 'Qtitle, o~ trallerfe tOe (title of tbe 
part!', tuba rueSj blm bp tlDetttton. ~o 13 E. 4. 8. pl. r. 9Jt 
tJj fain wben one ttancrf£~ an i'ffice, tIJ£ Iltfng map ritbrr 
mafntain tbe ®tftce, Ol trallerfe tbe ~itle llJewn fo~ tbe jpartp, 
becaufe no ~an llJall reconer lanlla againll tbc Il1tng lUitb~ 
out balling a ttftle. 'mllt tbere it ttj refolbell, arbat if tbe 
lUng jotn 3Jlfue upon blSj own qtitle, be cannot cbange ~ffUf, 
ann traberfe tbe m:ttle fiJctncll fo~ tbe ~attp; .motu bere hl 
tOe allegation of tbe miug, tbat tbe gOllotnfon tuatj tn grofs, 
ilull tbe iDefennanta nenping ft, t~ in matilre of Joining an 
31tfu£, tnbicb cannot be teCelleO from. 13ut tbe Bearoll wIJp in 
tbnt ~afe tbe Iltillg mfgbt waue tbe ~tanerre tcnoerell to bts 
t!l:ttle, onll traUerfe tbe ~rttle llJewl1 fo~ tbc I\!lartp, ig, becaufe 
tfJe flDffice puttJ tbe Jltfng til actual ~olfemOll; fo~ lUoere tbe 
Sltittg hl tn bp 1Reco~ll, o~ ~oiTcmolt (fOl, tIDotTeffion tu enouglJ) 
tbc lIDartp mull make a arttle, If be tuiU recourr flltainff tbe 
flUng. Keil. 192.· pI. 3· Savage'Sj (!tafe. lit was founO bp ]nqut. 
fitton, tbat tnbereaSj tbe atutn artme out of ~tnn ufen to be 
beln at Worcdler, be being ~betttf fo~ JUfe, bcIll it at Pedyl 
ilnll Streight, Contra formam S~atuti de magna Charra: <lIpan a 
Scire fae. upon an Jlnfo~matton bereup0lt, fo~ fo~fetttng tbe 
f£)fftCt, be pleanJ', ~bat atime out of ~tn1J, &c. it ufetJ to be beln 

I at 
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at Pedyl, &c. abfq; hoc tbat it ufetJ to be betn at Worcdler: 
lRefolneD, tbat tbe lltfng mt~bt maintain tbe 3/nquifiUolt, tbat 
it ufen to be bel'n lit Worcelter, a bfque hoc tUtlt it ufetJ to be f)eIn 
at Pedyl, &c. ann tbe ReafOIl t~, becaufe tOe ll\tng tna~ tnt[tu~ 
Jell to tbe jfo~fettute bp a 1Reco~n. ([be Difference tS', tnvere 
toe Jl\tn!J t~ alfO~, 8£J bere 1)£ i~, being out of 19otfeffiolt, be 
nlUff make a arttle, anti p~Obe it. .')Sut lUbere tOe }Dartp 
in aEto~ be cannot fit upon bt~ omn (tItle, ann fo~ce tbe Uing 
to make goon bt~ own ~ttle ! 34 H. 8. Br. Prerog. I 16, Whore· 
wood'~ Q1:afe i~ (ull in j}t)oint. 3Jn an 3!nfo~mat!On tam quam. 
if tbe DefenDant traberfe, tbe JL\tng cannot lUahe tbe Jjiflie fo 
t£ntletcO. !lDl1e Jaeafau i"neetl gillen l~, becaufe tOe Jl\fttg t~ 
not role 10ilttp. 13ut tbe cbief lRcafol1 t~, 13ecaufe tbe Jatllg' tg 
not il1tttlen bp ~attCt of JReco~n! Jfo~ (aftb tbe 13ook, <!there 
t~ 110 IDffiee founn befo~e tb£ 3lnfo~mation. 1l3ut upon a 
~tall£tfe of an Office, & hujurmodi, CaitO tbe ')5001t, tbc Jatng 
map no it, becaufc be t~ fntftlell bp ®atter of lRecolll; tOfU: 
fo~e tn Due ~4re tbe Jaing fi)all 110t walle tbe j!tfue tel111ereil; 
&c. ann fip upon tbe ~nttet of tOe iDefeu'Oant'n 'QCitle. 

Archer accordant. Jit mull be atJmtttelJ, tOat in tbts <!rare 
tbe Iltfn(! muff make a (title, bectlure bp p~efel1ttn!J Of Tim. 
\Vhire ann alfo of Hinkley tbe Defennant, tbe rub tel) mllg 
11ine ~ear~ lince, be t~ put to bis Q..uare lmpcdit, ann is out 
of leotTetnon, 3/ 1)0 not Cap of tbe ]nberftance, tbougb t!Jat 
batb been a ~uefiton tn tbe oln 1300l\S', V. 7. Cr. 53, ''1l3ut 
it b(l~ been il'OJungeD, ~fJat tbe 3lnbetttance cannot be gafl1en 
o~ ll£llefiell out of tbe Jl1ing bp unp ~ftlrpation~, :2 Cr. 12 3. 
3 Cr. 24[. unn 51 9- ann Green'g, 6 Co. 30 . a. 13uttbat bema}, 
grant attlai? tbe 3/nberitance of tbe anllotnfong niH, &c. 13t1t 
it fg a~ Clear, ann n~rcen bp all tbofe 13ook~, ann Bof­
\Vell'~ ([afe, 6. Co. 49. 50. tOat in fuel) ([afe, fJC muff 'b~il1g a 
Quare Jmpedit to reeoller tbe Jj!)~erentattoll, fo! be i~ put out 
of ~otfemon of tbat. jfo~ n~ mp LorO Hob. 322. obfctucg 
it fa one of tbe '([.bfng!l'), l.1.1bet£upon <I1furpatton U10~k~ mOJe bto­
lentil' tbon upon otbft JJ>otfemon~+ 

.flotu be tbat i~ tbuG out of @olfemolt, ann put to bt~ ~lare 
ImpedK, muff altllap~ make a ,([ttIe to bimfrlf in tbe Decl(\: 
ration, . Hob. 102. ann tl)i£4 tbe Defennant cannot countcrpleao, 
but bp conbeping a '(title to bimfcIf, aun fo allotnittIJ tbe 
~Iatnttff'~ aUellgen arftle, bp atraberfe, o~ confcffing unn a1l0ii)1 
tng, Hob. 163. ,motu bere tbe IDefentlrmt batb none W!]flt 
be c..oui" tlO; be tatO· trnuctfetJ tbe Jl\ing'~ ~itlf, tubp tlir.rt 

U)nlf 
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aJaU tbe mfng ''Depatt from bf~ own ~ttlc, nun tip upon tbe 
lJefrcttbe ([(tte of tbe IDefennant f .tao. AClori incumbit onus; 
be muff tecOber b.p ()f~ own ~trcngtb, not bp tbe Def,nnant 'fJ 
Wrultnefg. ~be {)efcl11'Jant, IIp tralrerling ttlt !l\mg'£l ~ftfc, 
baa (lOren up tlJ£ l11ing, fo 05:) tbat be ouglJt to toke lUbe, anti 
maintain bh3 otun aIttl£. V. 2 Cr. 65 i. ~ fop tber£fo~~, qrbat 
tbe BtuIl'S t1ecUnfng iJhl own 'QCiUc, nnn falUn g' upon tlJe 
otber'~, ia a IDepartur,e, lubicb is ~att£t: of@Jubfiance, iUlb ft 
wouIn make pleaDing infinite, tiJet£fo~e tbe [)£UlUrret in tbis 
<!rafe i!.i goon; I Cr. 1 05· i~ in ~oint; ann fo I£; Hobare'!, ®pt" 
nion tn Digby 'Verfas Fitzherberr, 103, 1C4. nnn tbllUnl) tbe 
3ltlbges; are two fUttl tlUo tn tbat 'lCafe, a~ It hl tOete repo~t£n, 
pet tbe tnl)oIe ([ourt agreeD it nftcrtu,ltng. 

@>o tbat tnere,tlJhl u common Werfon'g QCafe, 31 nlppofe it 
wouln be ogreen on alt lPanna. 13ut It ia infiffrll, that tbiB 
fa aile of tbe Ilting's 1P~etogatibca, tbilt tuben btS \title is 
trabrrfen bp tbe ~attp, be mop eitber maintain br55 otnn (title 
i\lJain(f tbe QJtab£tfe of tfje ~attp, "l ttab£rfe tue affirmntilJe 
of tbe 10nrtp,P 1fch. pro C. 242. a. &c. . 

Qnftuet. 31t fa true, tbi£) h.l tbct£ recItonrtJ up among malt!, 
otbrt w»~etogatt\1e!l of tbe ming. 'i5ut, firff, ltJitb lRcuerenrl?, 
feucral of tfJcm ate lungen no Law; n£) tfjat if tIJe ILttltIT babe 
qrttle bp )Lapre, tUtn be fuffet anotber to p~errnt an locum= 
bent, tubo blea, tbe :Iltfng fiJaU pet p~efeJ1t, i.G countrr= 
jUbgen, 3 Cr. 44· ann borb tunt ann tue nett folloming @oint 
too, 7 Co. 2.8. a @>econ'tJlp, 9ln. tbe rome QCnfe, Fo!. 236. 
tuere f11 a goon )Rule gtl.1£n, lDbich we map make dire of in 
OUt <!tafe, viz. tbe ([ommon )Lnw noto fo ntJmrt:furc tue 
flUng'S 'QCttIe ann ~~erogati1lea, ag tfjnt tbep UJaU not take 
awal', t10~ p~ejtl'Oice anp ~an'g 9\nbftitance. V. 19 E. 14' 9. 
II H. 4' 37· 13 E. 4 8. 28 H. 6. i. 9 H. 4· 6. F. N. B. I52-
JaolU m1? 13~otbet Wylde fJatb giben tile true an(lllCr., tbot 
lUben the mtnlJ'a ~ttle appear1l to tbe <[ourt UPOIl 1L\.cco~n, 
tbat JR£co~n fo il1tltlrs tbe Iltfnrr, tbat bp bts W~crogattbe be 
map eitber nefen'tJ bts OIDll, ol fall upon tue ot{Jet'a qf'ltle. jfo~ 
tn aU <[afca 1llbece tbe lL,ing eftber bp atrab£rfc, fiS 24 E. :.;. 
3 o. pl. 27· Keil. 172.· 19 2 . Ol otbertntfe, OS bp fpettal iDe" 
mutter, E. 3· F~rz. monfi. de Faits '72. faUa upon il IDefenllant'fl 
flUIe, it mull be unnerlloot'J, tbat tbe ntfltrr if,; {ntitleo "1' 
lRe~o~n, nnn fOU1etlmes it hI tcmemble'tJ, an'll mentioneD tn 
tf)c <irafe, Fitz. 34' ([bat the IlUng is in aa b!, £Office, &c. 13nt 
Br. Preg. 116. tbe Il\fng'_ Utto~l1e!, tJotb confer~ tbe JLaw to 

be 
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be fo ~p~£tI!J, tf}at tbe Il\fllg batt not tbfa W~ero!Jfttfbe, but 
tubere be is.; entitleD bp ~ilttet of Becolb. 

15ffO~f 21 Jac. cap. 2. lUben tbc Jlttng'~ (!ClUe l11a~ founlJ bp 
an!, ]nqulfitton, o~ Ji1)lcfentment, bp utiuue of CZl:ommlffionSl to 
finn out Qton(eafment~, nefettll1e ~itlea, &c. be e~etcifen tbts 
~J£rogatil1e of falling upon, anb tral1erfiug tbe J.l!)artic£) ~i~ 
ties, ano mucb to tbe l\!>~eJu'Otce of tbe @)ubJea~, robofe ~t~les 
are often fo ancient ani) obfcUl:C, U5S tbfP couln not weU be 
fttatle out • .Jaotu tbat @)tatute was ma'Oe to cure tfJiSDefctt, 
Qnn took awnp tbe sseberitp of tbat D~Ctogatibe; o~batml1g, 
~at tbe !lUng fiJouln not fue o~ impeacb allp Werro" f01 bt~ 
)Lunns, &c. unfrf£t tbe IiUng's ~ttles ban been null' tn ([barge 
to t!Jat fl\ing o~ enucen Eliz. o~ ban noon infuper of 1Reco~tJ 
lnttlJtn 3 0 ~eat~ befo~e tbe beginnIng of tbat 10atltameltt, bee. 
Hob. I 18, 9. arbe J1\tng tBkc9 9\true UPOll tbe l'>efennnnt's ~ta~ 
berfe of bt9 ~ttle; ann couln tbe Jlting no otbetlnifc, tI)C ~,r" 
rbtif tuouln be betp great, a~ mp 13~otber obferuen, fJotb t.o 
tbe t1)atron anb 9!l1cumbent. fVJ£ ILaw takes Jaottce of tbig, 
nni] ban n ]ealoufif, tbat faICe 'Qt{tles WOUlD be fet on foot fOl 
tfJf iding! ann tbcrefo~e 25 Edw. 3· St. 3· cap. 7· ann 13 R. 2,. 

-cap. J. ann 4 H. 4· cap. 22. £l1abfe~ tbe !lD~binarp ann g)ncuml: 
,bent tLl counterpleab toe Jlttng'9 t!Citle, ann to befenD, ru~; 
anti teeOber agatnll ft. 13ut a fortiori at C2I:ommol1 fLam tbe 
)1;atton, tubo bp biS <!Entlotnment ban tbts 9inbertttll1ce, mtgbt 
ronttob£ct ann traberfe toe ~thg'S qtttle; ann it is unrea;: 
(ahabIe anti mtfcbteboU~, tbat tbe QCro1tJn'~ J)otreflions'fJp fLapf£, 
ll~, it map be, tbe meer fuggefitng a atttle fo~ tbe lUng, fiJoulD 
put toe Watron to fiJrtu, ann ma'tntain bfs atttle, mben pet;: 
tap9 biG ~ttle is betp long, confttltng of twentp rnefne Qron~ 
llepanC£S'5, anb tbe Jlttng map trabetfe anp one of tbem! Keil· 
way J 92. b. Pl. 3. 91 (onClune, 9\ tbtnk toe ming ougbt to 
babe taken ~1{fJIC, anb be not boing it, tbe Demurrer iJ$ goon, 
ann tbat tbe [)efentlant ougbt to balJe ~ungment. 

TyrrelJ contra. 91 am not fatftilletl but bete is a l>tfcontfnu, 
anet:. Jfo~ tbe i)cfentlnnt pleatJfj tbt 9ppenbancp oftbe <lrburcb 
onl!" not tbe <ltbupel. 9lt tJl true, be tratletfetb, tbat tbe 
i.)ucelt was not fei~en of botb. 

3r tlCI1P \tlbat i~ affirmen, tbat tue lUng ill? bt~ WJefentatton 
of Timothy White, ann tbe p~erent 3ln(umbent, J~ out of ntlof· 
reman. ~!' tbt lullgment of RebecCal, 2, Cr. [2~, 4· tbe lLaw 
at tbifS DB}! (~, tbat be cannot be put out of "amIDon Of an atie 
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uotnfon bp 20 d.trurpntions:s. a ~are Impedit is an action of 
I0otTeffiolt ; nnn if I)e tuete out of ~otr£mon, bowcoultJ be 
bling It ~ £{g to tl)tg flCruuerfe, it {a (l common Q!rutJition, 

Sec I Lrv. t!Jnt a J;>nttp llJull not 11epatt, ann toat tf)ere alan not be a ~ra~ 
~9t",~913;2. Uerfe upon n Ql:riluer(e. 16ut tlJe Jl\tllg ia e~cepte11: ,Co. I04~ 
17~' Pi. C. 24,. a. I:3r. Perition 22. Prerogatives 56, 60, 69, & 1 16. 
1 Sauml. lI. ~t i~ ngreel1, tubere tbe llttnrr i~ in lPotfemon, anti tnbere be is 
22, 13· tntitlen bp ~utt£t of lReco~tI, IJe nlllp take a 'QrruUetfe upon it 

a!raUetfe. ann tbere I!) 110 ')i3ook faV£l, tbat tubete be t~ in bp 
~attft of gact, be cannot no it. J!nneell tbete is fame kino 
ot 10~egnancp at lean in tbe .Ian of ~bo(e autbo~tttcs. ')Sut Ji 
tutu cite two ~afcS, on wbtcb 31 tutU relp: viz 19 E. 3. Fitz. 
month. de fairs, 172. tnI)icT) is; our Q!afe. ~be lL,iHll in a Q.Llare 
Impedit makes ([ltl~ bV )Reafon of a [[1artitIJip, tuberebp be ban 
tbe <!tuft on!, of toe wano~, to tubtcb tlJe aouotufon belongetl, 
ano tf)dt tue jfntl]er nVcn [CireD tbereOf, &c. ano toete is not a 
mO~b tlJat IJt5 Q1:ttte tuas b!, ~att£t of fieco~n. 'qLbe De: 
fcnonnt pl£(ltl~, ~l)at ti)e jfatocr Of a [[larD ntllne a Jfcotfmcnt 
of tIJe ~al1o~ to IJ1m fo~ lLife, ann aftertn8rtlg releafen al( bts 
lRiJJtlt, &c. fo toat tbe jfatber fJan !lotlJinn- tlJerein at tbc ai:inte of 
bi£l Deatl); ann tbnt after biS Vefltf), IJC toe iDefcnOant enfeoffen 
ttuo ~tl1, &c. anll took back an .QEffate to fJim fo~ 10 }pears, 
Wbirb (tfrm vet (011tt11tlC~, anti fa tt uclot1g~ to bim to p~efent. 
15ut be tlill 110t llJ£w toe lRelcofe, but ncnturrell in 31ungl11eltt 
upon tbiS, tIJat be ouglJt not to ilJew tue JReleafe; anti tbe Jltintt 
Departs from bia([ount ann infithJ upon tbat lnbicb tbe De: 
fenoant batl confctretl, tbat IJe ban malle 0 jfroffmellt, whieh be bft:: 
llinllltot ilJewn bV tbe JReleafc, n~ be otlrrbt to make oimfelf mo~e 
tbalt a:tcn8nt f01lLtfe, tuil~ a jfo~feittll'e, anti tberefo~e tbe lJ)eic 
ban eaufe to enter, ann tlJe ming in bfS Rigbti ann tbereupon 
p~aV$ ~ullgmel1t ; ann bas i1 [[{rit to tbe 131llJOp. Cook 86. 
7. I Inft. 30+ b. (tbe otber <!tafe ir; 24 Ed. 3. 30. PI. 27, lnbtcg 
is OUt berv <!tare. ~f)c lLtfng b~il1!Jr; a Qgare Impedit fOI a 
-<!Cburcb nppenllnnt to a wano~, or; a ®ulltlliani tbe Defen­
bant mafte~ a ~itte, anti tto1J£rfctl) tbe ~itfe iltlrngc11 bp tbe 
Jl\ing in biS ([aunt, viz tlJe appentmncp; tbe Jltilltr repfie£t 
ann trnUtrfer; tl)C [)cfennanfg t!l:ttle. Jro~ tf)lG <;taufe tlJe [)c= 
fcnllant 11emurS, ann j\Ungmcnt. \DO£) fo~ tbe ILttng. 3ln tbiS 
~are it botb not appear in tue jplcntJinlJ, tbat tf)e lltimJ tuns ilt 
bp ~atter of 1Reco~n, nn11 fa it is our berp 41afe. Jro~ tbe 
)ling mnp be tn bp tl!lotTcffion bV [tertue of a [[lortllbtp, lllitbout 
watt£r of lReco~n bp ~ltttp) &c. Staundf. Prerog .54' 31 relp Upr 

on 

, 
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on tDefe Uno Qtafetl. 'll3ut 7 H. 8. Keilw. 175. is fllmetnbat to 
tlJe tl!ltlrpole! Per Firz. Jin a lRab:1lJmcnt of iCttarn bp tbe lltint\', 
If toe [)efentmnt make a Qtttle, ann tralletfe tUe lltfl1g'S ~ttle, 
tbe Il1tnlJ'9 attomep map maintain tbe Jl1tng'~ 'ijtitle, ann tra~ 
b£rfe tue Def£n'Oant'~ ~{tle. ] tbfnk tbere t~ no Difference 
bettnern toe Jlttng's betng tn Jl!)om:mon bp ~attet of JRcco!n~ 
ann bp ~attet of l'aff. 

ggain, lif ~nttet of 1l.\eco~l1 be necetracp, bert i~ enougb, 
viz. ([be ~ueen'fj ~lefcntatton unner tbc ~~eat @>eal of Eng­
land. Qnn bere Ifj a Defcent, tnbicb is ann muff be Jure Co­
ronx. 3Jt is unreafonablc, tbnt a @lubjea 1lJoUlb tutn tht 
ILtil1g out of ~otfemOI1 bp btm tbat batb 110 flCttle. Qr;fjiS ts 
a l\!>~l?rogattbe <!tafe. QS to tbe ~tatutes objeffen bp rup 
16~otber Archer, tbep concern not tbiS ~are. (!t:be fira ena .. 
ble~ tbe ~atron to counterplean; but bete tbe ~atton 
pleall1t. 
~be rca concern tbe JItfng's p~erelltfng En auter droit; llut 

(Jere it i~ in bf£S own Right. 31 tbtnk tbe Jltfng ill, our «are 
map fip UpOll tbe IDefenl1ant's antle, anti tbere ill no 31ncOllUe. 
ntence tn it. JfO~ tbeJlting'a Q!ttie i£S not a bare ~uggeaiort. 
Jro~ it i~ confeiT£tI bp tbe IDefcntlant, ~bat tbe mueen bin 
p~erent; but be a!lebgea it tuna bp JLapre. -

Jro: anotber )Reafon, ]I tbfnk 3Jungment ougbt to be fo~ tfie 
lUng, viz. becaufe tbf iDefennaut bas committell tbe fira 
jfault. Jfo~ bi!.l ').Bar ia naugbt, in tbat be ba~ traberfetl tOe Paugh. 56; 
€lueen'a ~eifin in ~lof~; tlJbetea~b'e ougbt to babe traUer. ~7. 
fen tb£ mueen'~ w>~erentment modo & forma. £01 tnbere tbe reJ:i d21 IS _ 
flritle tJ:) bp a eetun in ®~ofs, it t~ repugnant to abmit tOe 2Q • I )~ 
~~efentment, anti tlenp tbe @letfin in ~lorS; becauCe tbe Jt!>lt!: 
fmtment makes it a @etfin in ~~OrS! to H. 7· 2.7· Pl. 7. tn 
tJt)ofnt; ann fo is m~ JLo~n Buckhudrs Qtare fn I Leon. '54, 
trbe ~taberre bere is a ~attet of @>ubffance. 13ut if it be 
but foam, it fS all one! Jro~ t{je JltfnlJ i~ not tnitbtn tbe eta:: 
tute of 27 Eliz. cap. 5, @o-be COntlUlletJ, ~bftt 3fUlJ!Jment 
OUlJ~t to be giben fOl tbe JL\tnJJ. 
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Dotlor Lee's Cafe. 
l 

A~otion tnafj matte bV Raymond (01 a [[{tit of W>~fbffl'gej 
to br ntfcbargen from tbe ®mce of \!Etpenntto1, to ltJblCb 

be lnaa £Ieacll all11 appofnten IIp tlJe Qtommtffioneta of ~elU~ 
frs, in Come bDart of Kent, in refpeff of fame fLanna be ball 
tnttbtn tbe Lebel. fJ)e infitlen, ~bat tbc i)o«o! 1ila~ an (!!;ccle .. 
fiaitcal ~erron" Qrcblleacon of Rochefier. wbere bia conffant 
~ttennance IfJ requirell. Unnlng,m:bat tl}t ®ffice to tubtcb be 
ltJaa appointel1, Ulaf,; but a mean ®tflce, being in toe JElature 
pf tbat of a 13ailttf, to receiue anll pap fome fmall ~um9' of 
~on~r; ann tbat tbe fLant)fJ, in refpeff tnbereof be t6 elelfell, 
were let to a t!Cfnunt ~ Vide I ero. S85· Abdy'S ([afe. 

Jit l1HlS objeffen againff tiJlfJ, llCbnt tbffj arCblleacon"s p~e~ 
iJece(fg~fJ nin ereCllte tbifJ ®ffice! ann tbe ([ourt oroenn, ~f)at 
Jaoti£e tlJoultJ be giben, ann Qtaufe llJetnn tnbp tbe DOHO! 
fiJoulll not no tbe like. 

~Utertnarn Rainesford anb Morton onlp being in <!Court, it 
tna~ rul·e,n be llJouln be p~itJtleg£n+ ':l6eraufe be la a cztlerlJ!''' 
malt, F. B. 175. r. 1l3ut J/ tbmk fOl anotbet JReafon, viz.13e# 
cHufe tbe lLanO is) in ILeafe, anll tbe 'QCenant, if all!" ougDt to 
no tb£ £Office. 

~alte tbe Writ. 

Lucy Lutterell, Widow, 1Jerfos George Reynell,Efq; 
George Turbervile, Ejq; John Cory f5- Anne 
Cory, 

Trefpafs. T' f!>~ 1jJlaintftf afj al1ntfnitlratrf~ ta Jane Lutterell. du­
See HQb.I44· ranee minori xtate of Alexander LutterelI, tbe l\t>laintiff's 
I ero. 239· reconl1 @)on, tleclaten agatnff tb£ [)efenbanta, in an affion of 

I 'iltcfpnfa, fo~ tbat tbep fimul cum John Chappell, &c. nib take 
owap 4000 1. of tlJe ~onepa ltumbJcn of tOe Caill Jane, UPOIl 
tbe )otb IDap of October. 1680. anti fo fo~ Ceben IDap)l fol, 
I01111f1'd tbe Uke ~um~, ad damnum of 32.000 1. 

I alport 
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<rIpon a full bearing of mtttnctres on botb ~ttJef, tbe 31urp 
founn tlUO of tbe Defenllanta guilt!'" ann galle 6000 I. Vama= 
l\'£S; ann tbe otbet~ -.mot IlUiltp. ..' , 

.a nelu flCrtaf tna~ aftetlUatn~ moben fo~, anb neniell.. . VUe Al2t~, 2: 
at tbe ~t{al ~l. atto~ne!, ®enera! e~cepteD agatnff tbe ~~ 2 Salk. 644, 

lJibence, flCbat If it were truc, it .lJellro!,cn the. ~Iaintfft·s 648, 65°. 
{lffton, tnafmucb as it amounteD to· p~ol1e tfJe fDefenlJants; 
gUlltp of jf'efOI1P; ann tbat tbe lLulu tum not Cutrer a Wall to 
fmootb a Jfel(lup, anll b~ing 'qCtefpaCS fo~ tf)at wbiCl) r~ a kthtJ 
of ]Robber!,. ]nDeen, CntlJ be, if tbep ban been acquittrll o~ 
founn gutltl' of tbe felon!', tl)e'actfonwoultJ lie; ann tbertfo~e 
tt map be matntam£1J agamtl ~lS. Cory, tnbo mas, an like: 
mtfe was William Maynard. acquitt£lJ U~JOl1 an l/n'Dtffment of 
.trelonp fOl tb:s ~atter, but not aguinff tOe retf. 13ut nl~ 
JLoln fll:bief 15arol1 tleclatetJ, anlJ it tuas agr.eelJ, (tbat tt llJoulU 
not Ite in tbe ~outb of tbc ~artp, to fap tbat bimfelf IUdS iJ 
~btef, anb tbetefo~e not gUiltp Of tbt ~rerparS. 1;ut, prt. 
flaps, if tt ban appeareD upon tbe iDeclaration, tbe i)efennant 
Dugbt to babe been lJifcbargell of tbe flrefpafg. 

~ ~l~re,[[lbat tbe JLnW tuouln be, tf it appearelJ upon tbe: 
p~'eOl1tltg, ()~tnere fOUlln bp fpecfal (lletl'liff i 

S}3p JLolll ([bief 13aron btll alCo 'Declare, anti it toas BlJreetJ, 
3!lJat lUber:eas William Maynar~j, 0111.' of tfje ~ttndfes fOl tbe 
l13laintUf, WdS:; gutlt!', as appeat~lJ bp biS own QfbilJence, to. 
getber ttlttb tbe Dcfenllants, fmt tuas left out of tbe iDeclaral1 
Uno, tbat be migbt be a Witner~ fDa tOe ~fatntttf, tbat be tua~ 
,6 goetl anti legal ffiitneCs; but bi~ (ltrentt tuas leffetten bp it, 
fOl tbat be nlJo~e in bi~ own IDiCcbarge; fo~ tOat luben toefe 
IDefrnnsllts tbouIn be cOlluifftlJ, anlJ tabe Catf~fien tOe ~on'" 
benmatfon, be mtgbt plean tbe fame in 15ar of an QfftOll 
b~ougbt againll bimfelf. 13ut tbofe in tbe fioml cum mere 110 
Wftnetres. 
,~eberal [[Htltdfes luere teceU.len attn aUolueb, to p~obe~ 
¢b.at Williatn Maynard nib at Ceberal ~ime~ lJtfcourfe anti tie,. 
flare tbe Catile t!tbtng~, ann to. tbe, lUte, ~UtpOre, tbnt be tcaf~ 
fien noto. ann mp ~o~n gL:bief 13ilcon fato,ttboug-O,ll Hear­
fay wa~ not to beauotilcn a~ a tltreff (!fulnencc, pet it mtg-bt 
be mane tlCe of to tbi~ Jurpofc, (viz.), q[o p~o\le tOnt William 
~aynar~tnaS conllallt to btinfelf, tDberebp bi£J ~efiimonp Illa~ 
to~tob~at~n. .',' . ,. . 

i)ne Thorne, COlmerlp- ~l. R eyodl'~ ~etl1altt, btfng rub .. 
pella'b bp, tbe @Iatntttt to gibe ~btbence. at tuts atrial, biD 
not appear. 'l6ut it being ftno~n 11p tOe Exeter Rlallgoncr, 

f) 0 1. ~bnt 
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qrbat Thorne came fa fat on bi~ 31Ciurttt!'fjitbertnatl.l, as Bland­
ford, ann tbete feU fa lick, toat be lUa~ not able to nObel anp 
furtber, big iDepolition11 in ($Oancer!, iit' il ~utt tfJete between 
tbefe 19artteJ), about tbj~ S}8atter, lUere' nl.lmittetJ to be tealJ. 

Smith 'Vcr:fus .Sn1ith~ 

Confidera- ASfumpfit: ([be ~Iafltttff becla~en, [[lbereas timfelf, anb 
tion in AI- tbe I)efenbant were (!E:recuto~11 of tbe flail mill ann ~e· 
{~~Pt~alk. {fament of J. S. ann tuberean tOe iJ.)efentJa!1t bail receinen fa 
2 28 2 mucb of tOe ~one!" tubicbwatt tbe'~enatofs, a ~otet!' 
F~~eJl.'I3~· tubereof belongen to tbe ~Iatntilf;" antJ'wbeteaa tbe t)!)laintitf 
2 Saund.I36. Pro re,uperarjone ,inde feClaffet tbe i!)£ftunant,' tbat [J€ tbe faiD 
~n~e, 43, Defen'Oant, in (lConfineration tOat ·tbe W>laintiff, Ab1lineret ,a 

. Secta pr~d. pr,ofequen4a & monfirareJ: quod dam compurum, tun 
p~omfre bfm 100 I. anti abers.;, '(tbat be nin fo~bear, &c. Et 
qubd ofientavir quoddam computum pr<£didum. 

grter a <r1ettJiCf fo~ tbe l1!>Iafntitf, it wa~ muneb in !ltteif of 
]llblImrnt, bp Jones fo~ ,tbe iDefentiant, a~ followeth: \tho' 
31 no not fee bOUl tbat tnbtcb one ~:reCttto~ clatm~ agatntl ana:: 
tuer, . t~ teCOberabfe at all, unlef~ in ~qutt1' ;1'£t ] aJan tnlift 
onlp on t{)t9, arbat {Jer,e i~ ltD goon .Ql:.onlineration aUettgen; 
fo~ it fg onlp nU'Ctlgen in general, at{)at tbc Wlafntiff fedaifer. 
]t is not fain fo umcb as toat it wa» legali modo, in a legal 
map, . tubetea~ it oll!J;bt to be fet fo~tb in wbat 'Qtourt it tyag, 
&c:' arbat fo tue ([ourt mtgot knom, l11bctbet it lucre tn a 
([OUtt wbicb bab 31uri$n.ictron tbercin o~ no; ann fo are aU 
tbe ~lfcenent~ tn, aChon~ concerning Jfo1beatance to fue. ]lJ 
~otnt of <!ftJincllce tbe fitll 'Qrbfl1JJ to be fiJeum in rucb a Qtafe 
a~ tbi~, i~, tbat t{)ere waSil ~Ult, &c. ._ 

Saunders 1 fOl tbr ~faintHf. <tbat being tue p~fme atbfng Ite:: 
retrart' \ to be p~ou£'O, fint:e tOe ~etniff .1g f~unn fo~ u~, mull be 
intenbet1 to babe been Plo\letJ. 15ut boweuer, if tbtfJ ~ollfi" 
lJeratton beitJle ann \lOin,' yet tbe otber mail1taill~ toe action! 
9nn fo tbe <ltourt agtf£tI, .viz. i:bat one \l1n~ cnoulJb. 3lf was 
ilgr:£elJ,~bat ,.if tbe I1Dlaintftr. au~rrell onlp tbat be batJ fiJcwen 
Qooddam cOlllpurum, tbat Uttler~ tbe C[onfineration ban been 
tolljt\tl ah!,- !lccount, it ba\1lbcrn ltimgbt; fo~ quoddam ta ali .. 
ud .. Dyer_70. Num. 38,'9~,'.11'.H. 7- 9. ?Sut it being ,Quoddam 

4; I L·J~l:·' , ' . computum 
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computum preed', it was well enougb. Compurum preedicrum 
refers it to tOe particular account l1ifcourfen (if between 
tbem. ,,' ' , 

lit luas agreeD, f!bat it fJat'l beelt bea to babe fatb Monfha- Ante, 43; 
vic tn tbe ~berment, tf}at it mfgbt agree tnitb tbe allegatton 
of tbe (!tonllberatfon. 'J5ttt pet tbe mO~l1 ofientavit, tbougb 
mon commonlp bp a ~etonfm!" it figni,fiefJ to lloaff, pet fig,. 
l1ifietb afro to- tlJetn, o~ to llJetn ofte~, as appears b!, all tue 
DtfftonartefS; ann tbetefo~e it t~ well enougb. ~ulte Jlung-
ment. 

Sir Francis DUnconlbe's Cqftj 

I, 'f!C lnalS fJelD, 31f a mtft of (!1;rto~ abate iit ~atlfament, o~ SuperjededJ. 
tbe like, an'O anotbet [[1ttt of <!Etro~ be b~ou§btin tbe fame Ante, 28, 

(!Court, it i!i no Superfedeas. ')But if tbe fita [Utit of <!Etro~ 106, 112~ 
be in CaD?' Scacc·, &c. anb tben a mtrtt be b~ougbt ttl War.: 28'). 

Itament, &c. it ilS a Superfedeas bp tbe IDpinion of all tbc 
lIungeg; agafnft UJ!, JLo~n Coke. Vide Heydon vcrfos Godfalv~, 2 Rol. 492~ 
2. Cw. 34z. , 

Browne lVCrJuS Londori~ ( 32• ) 

I Ndebitatus AlTumpfit fo~ fiftp tb~ee ~oun1)~ btle to tbe ~Iain~ Bin of Ex­
tiff upon a '16iU df <!E~cbange b~atntt upori tbe IDefennant, change. 

ann accept£1) bp !Jim, ntco~'Ofn!J to tlJe ([u(fom of tbe ~er~ 2 Show. 
(bants, & c. after a (llet'OUf fo~ • tbe @Iaintttf, it was mabe'O I) 6lf1od. 13; 
tn 9tret'f of 31ullgment, 1ll:IJat tbougb an getion upon tbe ~arc ~ 1~1k:. 12S; 

noe!itueU lie in fncb cEafe, upon tb,c (tuffom of ~etcbaltt~) 6 Mod. 129, 

pet an Tridebiraui~ Aifumpfit map not be b~dugbt tbereupbn. . 
Winnington. 31 tbink tt notb well lie. IDdlt Ites againft a 

@)bertff upon lebptl1lJ anb reeeibfng of ~onep upon an <!Etc= 
cutton! Hob. 2.06. Jaom tbf~ fs upon it 13m of (!ftcbange 
accepteD; anb alfo upon tfJe iDefenbant'~fJabtnJJ QEtTelf~ of tbe, . 
!)aatuer tn bi~ ll>anl1~, balling reaD tOe malue; fO~ fo tt mutt Vide Ante" 
be intenllell, becftufe otbetwffe tbt~ tenetal dlertlUt coulD not 14, (S~. ,&; 
l1e founlJ. 

, 



> •• 

286 Term. Trin. 29 Car~.II. in B. R . 
• 

Rainesford. ~bis fs tb~ uetp fame lnitb Milton'S ((are, lattl 
fp in Seaee', tubere it was abJunget'l, ~bat an Indebiratus Af­
fumpfit wouln not lie. lin tbi~ ([afe be anti en, ~bat tDe (llet~ 
~ilf mouro not belp it; fo~ tbougb mp JLo~Zl ~btef 13aron fain 
It tuere well, if tbe JLalD Ultte otberlutfe; pet be ann tne aU 
agreetl, arbot a 13m of ~~cbange afcceputJ, &c. tuas; i"tIeetl a 
goon ®~ounn fo~ a ~petial affton upon toe (!Cafe; but tuat it 
bib not make a [)ebt! JFftff, 15etaufe toe acceptance IS; but 
tonbitfOl1al on botb @>tn~. 3lf tbe ~one!, be not receiUeD, tt 
returns; back upon tbe ID~al1.1er of tbe 'll3U1. J1)e tematn~ Uable 
lIm, ann tbts; i~ but collateral. 0econnlp, '!Scenufe tbe [[1o~tJ 
Onerabilis Dotb not fmplp Debt. ¢btrbl!" 15ecaufe tbe Qrafe 
is prim~ Impreffionis: ~bere tna~ no }j1)~e(ebent fo~ it. ~ben 
OflIcy, blbo wal1 of ClColinfel pro Defendeme in tbe ClCafe at 
13nr faiD, f!bat be tuas of <zcounfel fo~ tue ~Iatntilf ill tue 
C!E:rcbequer, Qrafr, ann tbat turrdn iDtreaton was giutn to 
Cearco Ji!l~£c£tJellt~ ; anb tbat tuel' bib fearco in tuts ([ourt, anti 
in Guildhall, anti tuat tbere bla, a ([erttficate from tue anal; 
hies allill~~otbonbtatt£~ t{)ere, tbat tbcre blafS rio ,~ecetlent at 
Cucb an aaton. Adjournarur. 

Ptde ~ Ca. TwiCdeu. 1I remember an {tfffon Upon tbe C!afe tuns blougbt, 
92, 93" fo~ tuat tue iDefcllbtlnt ban taken awal' oh, QPOOD~, ann bfonen 

tbem in rucb fettet }1!)hlCef1, tuat toe ~Iaintift couln not com~ 
at tbem to take tutm in CIf~£elltion; ani) abjungen it wOllIn not 
lie. 

Ihfant Ap.:. 
ptentice. 

• _ [)- ." 9 .,. -. ~c . - I ~ .. ' " I 

Watkins rverfus Edwards. 

A <ttiOI1 of ~ob~nat1t b10ugbt bp an 3!llfant pet Guardian' 
fuum, fo~ toat tue Whlinttff beil~g bountl app~enttce ta 

tbe IDefcnbant bp llnltenturc; &e. toe DefenDant nib not keep, 
maintain, enucatc, anb teaeb bUn in biS$ itratJe of a Dlaper, 
os oe ougbt; but tutnetl bim ulna!'. fLbe DefenDant pleabS; 
t:.bat be l11afJ a Cltitiirn flntl .)freeman of Brdlol; anti tbat at 
tIle ®encrnl @>rffiOttlf of tbe 19cace tbere brlD, t{Jete tntl~ art 
~~ner, «-bot be llJoUltl be nlfef}atgttl of t~e @Iaintfff, fo~ bti$ 
btrtl~tfetlp lining, anti beating fJh, ~atler am), ~tfiter" 
anti tbilt !bt~i)lnet kmr; {ntollen Ill' tbe qrletlt of tbe 

I ~ea(t; 
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~eace, aa it ougbt to be, &c. (to tufitcb tbe l131aintHf ne" 
murten. 

llt tua~ faiD fD~ tbe ~hdntiff, ~bat tbe @)tatute of 5 Eliz. See I,Sdli. 
cap. 4. notb not giue tbe 3Iu(ftce~, &c~ an!, l\t>otner to ntfcbarge 67} ~s. 
il ~afiet of bt~ ~pp~entice, In cafe tbe fault be in tbe ap~ :9r,~ . 490~ 
p~enttce, but onlp to mmUler tlue \[o~teffton ann @unift)mcnt I S4fmd.3J3~ 
to t)lm. 3 [4, 3 {6. 

Per Cur'. ~Oat batb beeit otict;rttIrll bCt{\ ~fJe ]ttffice9, &- Ante, 2 •. 

&c., babe tbe fame @oturt of btfcbarginJj upon Qtomplatn~ of i 

tbe ~a{fet, ilfJ upon ([omplafnt of tbe app~entlce. ~Ire tbat i SAund.rri: 
~itftet tnouln be in a molt ill <!tafe tbat \ncre troublen tnttb a 31 )" , .. 

ball app~enttce;. fOl be conin bp no ~canfJ get till of !)im. ~e= ,: 
tonnlp, Jit mas urgeD 011 tue Dlatntttf'g '15cbalf, tbat be ban .1 .. 

!tot, fo~ ought tljat appeat~, anp Jelotice O~ ~ummontJ to tome 
itnn make bi~ Defence. I I Co. 99- Bagg'~ <!Cufe! ann tbf~ 
bet!, Statute fpeak~ of tbe appearance of tbe ~artp., anlJ tbe 
bearing toe ~attrt bfrO~e tbe 31ulltcr~, &c. 

Saunders pro Defendente. lilt tbt~ Qrafe tb~ ]1ufffcrrJ are 
!lunges; anti it being pIeall£ll, ~bat fucb a 31utlgment wa' 
gillen, tbat it; tnougb, 6nll it lljaU be lntel1tJen au tna~ tegu= 
Jar. 

TWifde~. ann Rainesford. flbat wb~cb we 1:Joubt is, ~nJetber i SIf~nd'3i~.' 
tbe DefenDant oUilbt not to babe gone to on~, ]ultlce; &c. 
firlt, as tbe @)tatute 'Ottfftt1, tbat be mtgbt take t)rocc' ann 
iDtrefffotl tn tt; anti tben, if be tontli not compounti ann agree 
it, be migbt babe applien bfmfelf to tbe @>emoml. .fo~ tbe 
@>tatute tnunnen tfJrre tljoUiD be, if· pomble, ~ ([omporure. in 
.p~H.mu; ilnt) tb~ W>o111er of tbe @>emonn lfj £onni~iona!,. viZ~ if . 
tbt one 3!utltc~ cartnot entl tt. Jilt Qtafe of a 1l3allattl,€btlti I Cfo; }.3~:.. 
bb£~ cannot' fiO to tbe ~£mOl1tl per Saltum; attn we boubt tb~!, 470 . 

t2tttnot in tbta ~afe. It l£' a new <!Cafe. Slut! tben tIJe ~at~ 
tet UlfU be,.[[tOetber tbtfJ oU§Jbt ttl be ret l10ttm in tbe pfenbing r 
AdJournarur. 
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( ~4' ) Rex verJus Ledginhanl. 

Antr, 7'. Imro,matton fettfng ro~tb, ([bat be was lLo~tI of tbe \ ~a~ 
R4vm. 193, no~ of Ortery Sr, Mary tn tbe czrountp of Devonfhire, tnbere,. 
20,5,. in tlJere Inere manp czroppbolbers ann Jfreebolbers, anti tbat be 
:o~nt. 97, was a ~an of an unqufet ~inl1, ann nib make unreafonable 
I Lev. 299. IDtfireffes upon reberal of bis; arenants;, ann fo tuag communis 
2 Keb. 687, opprelTor & perr.urbator pacis. 3lt lnas p~obe'O at tbe €tiaf, 
69J' 6 tbat be ban ttitltainen four ID~en fo~ tfnee l\!>ence, ann n~ R. ::11. 51. (t0t.n~ fo~ efgbt )j)enct, being amercementS fo~ not lJolng 
DilbdTes. @lUltS of <!tourt, ann tbat be waa Communis oppretTor & per-

turbator pads. ~be iDefentlant Ina!) founn gufltp. 
lit lna~ mobelJ in ~treff of 31ubgment, ftbat tbe 3lnfo~ma, 

tion tfJ illlatn! ,firff, ]t is fain be tltfquietetl bis atenants, 
anb beJ£n tbem tnttb unreaConable DiffrrtrcS. lit fa true, tbat 
is a Jrault, but not pumtIJable tn tbts nItap. Jro~ bl' tbe ~a. 
tute of MarIebridge, cap. 4- 2 Inft. lOt), 7. be fiJall be punitlJeti 
Ill' grtebouG QmercementG; anb tnbere tbe ~tatute takes care 
fo~ bue l}3unUljment, tbat ~etbob muff be obferben. ~econn= 
Il', a~ to tbe ~atter it felf, tbcp no not fet fOltb fJOW mucb 
fJe biD take, no~ from Inborn; fo tbat tbe (ltourt cannot JUDge 
IVbetber tt t~ ttnreafottable o~ ttO~ no~ coulD Ine take 3llfue upon 
tbem. flr:bftttlp, ,ga to tbe Communis opprelfor & perturbator 
pacis, tbe!, are fo general, tbat no· 31n'Omment lniU lie upon 
tbrm! 2 RoJ. 79· Jones 302. Cornwall'~ Qrafe, lUbicb {ubeeD 
sortb to botb tue lall ll!>o:nts. . 

21M. 79. Twifden, Communis oppreiTor, &c. fs not goon, f«cO ge"~ 
tal mo~na lntll heber mnkf goon an 3lnbtffment, Cabe onlp In 
tbat knolnn Qtafe of a '16arretol; fo~ Communis Barreltaror fS 
il Qtrrm tnbicb tbc lLatu takes; Jaotice of, ann unberQanbS: 
3t t~ i1~ muclJ, as )\ lJabe bearn 31ubge~ fap, as a common 
mnnbe, Inbtel) eontatn!S ali Iltnaberp. jfo~ tbe otbet ,otnt, 

'Antt,. 71. an 31nfo~matfcn tulll not lie fo~ taking outrogtous IDitlreJTes. 
31t is a p~n.lilte €bfng, fo~ tbe wbicb tbe @)tatute gt\le~ a JL\et 
men!" (viz.) f1p an affton upon tbc ~tatute tam quam-

Per Cur'. 3Jt is naulJbt. Adjourn'. 

R.obertl 
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S. C. 1 U'Z:. 

Roberts rverfus Marrlot. 300• 
2Sarmd.". 

_~ 2 J( eb. 6 [4, 

A JEl afffon of Debt b~oug{Jt upon il 130111) to fubmit ~:e8: l~/~".r, 
to an awartt. '([be DefenDant plean5, Nullum fe- 18t. 

cerunt arbitrium. ~fJe )plaintiff teplte~, anti feta fo~tb an 
~wartl matte b!, two @~ebel1tJ~ of Wefiminfl:er, ani) tfJut [t 
l11a~ tJeItllere'O to tbe Watt!', acco~'OinJJ to tbe ([ott'Oition of toe 
~ontl, &c. ftbe Defeooallt tejoin~, atb,lt it tua~ not neH~ 
beretl, &c. Et hoc paratus eft verificare. ~be ~lafntHf llf= 
mura. iJ)crjeant Baldwynne ann Winingron pro defend~ Jone:. 

. pro querente. Cur. ~be Defenl1ant bribing firff pleaoeD, 
I , Nullum fecer' arb. anti tben In bts lRejofnller, tbat It UlnG not 

beltberen (tubtcb i~ n <!Confemon tbat tberc ttJfl~' an amaro 
Inane) bil~ committett n Departure; anti fo it ba~ been tung. Ante, 227· 
eD. ]f be baD plenneb Nullum fee arbitrium, &c. abfque hoc 
tbat It tua£) trnl1ere'O, &c. it bail been tH1ugbt: ann it ifJ itS 
ban nom. am) wI)en tOe llVlaintiff rcplie~, tOnt tue aWarb A",': 
tnn~ tteliberetJ, anb tbe Defentumt CaitO, ]t tuna not, ~e nte, 7

2
• 

flJouln babe cOl1cluneb to tbe <!tountrp, anti not il~ be ttotl), hoc I Saf4nd. 102. 

paratus eft verificare; fo~ otOertntfe tl)e J)art!' mlrrOt go in infi-
nitum; nUn tbere wouln be no enD of IIDleaDtnrr. mote, toete 
tna~ an (!J;~ceptiol1 taken to tbe atnarn (viz.) tOat it tuiU) 
atnarlJr'O tOat tOete ffJoultJ be a )Refrafe of nU ~pecialtifg 
among otOet ~btl1g~; lUbetet1£1 ~pecta1ttes were not fubmtt. 
ten. 

Cur. ~ben tOe gUlarn i~.bofO a~ to tOat onlp. 13ut inOE'en, 
if tbe 1]~eacb ban been a ffi gil cn . in not releafing" tbe ~pectal< 
tfe~, it ban been tlgainl1 tbe }E)latnUtf. 13ut nottt take ltUJB'~, 8 CI}. r H. 
mellt. 

Wood rverfus Davies. ( ~6. ) 

T Rov. & conv. de trib, us ftruibus freni, Anglice, Ricks. of Trove.r. 
Hay. ~Obel1 fnarreff of ]ungment,.tbat it hHl~ too Am(',4G• 

uncertain. jfO~ no Wan coulO ' tell bow mucb tua£1 meant bp 
{hues. ~t Wil$ tltrre\l it 1l)otlln babe been fo manp Cart·loads\ 
o~ tOe Ute. jfo~ lLontJ5l tua~ atJJutJB'cn uncertain ill Glyn'a 

~ p tin1e 
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time bere. 13ut Rainsford anll Moreton, lUbo Old!? were in 
<!tourt, jutJgcn it tueU enougb. 

I I 

John Wooton 'VerJus Penelope Hele. Vide 
2 S,mnd. 177. 
J Sid. 466. 

Mich. 21. Rot. 210. 

2 Dlln~. SO. 
pl. 14. C®benant UPOIl a JFine. ~be ~laintitT 'beclaref$, ~bat 

ll1bereas qUidem finis fe levavit in curia nupec pretenl. 
Cufiodum Jiberr3ris Anglice authoritate Parliamenti de Banco 
apud Wefimonaft·, &c. a die Sandi Michaelis in unum menfem 
anno Domini, 1649. Coram Olivero Sr. John, Johanne Pu­
lifon, Petro Warburton, & Leonard' Atkins, J uftie, &c. inter 
prxd. Johannem Wootton, &c, quer" & prred' Johannem Sele, 
& Penelopen Hele per nomina Johannis Hele Armigeri, & Pe­
nelopes uxoris ejus defore inter alia de uno Meifuagto,' &c. 
Per quem finem prxd' Johannes Hele & Penelope concelTe­
runt prxd. renementa prred. John~ W. habendum & tenendum, 
&c. pro [ermino 99 annorum proximorum poft deceifum Gti­
Jielmi Wootton, &c. fi Johannes Wootton modo querens & 
Graci~ Wootton tamdiu vixeriftc" aut eorum alter tamdiu VDC­
erir, & prxd' J. H. & Penelope &. hxred. ipfius Johannis War­
rant pr~d. Jo. W. prxd' tcnemem3, &c. Conrra omnes ho­
mines pro [Oto [ermino prxd. prout pcr Recordum finis 'pra:d. 
&c. plenius apparec. Virtute cujus quidem finis prxd. J. YV. 
fuit poiTeffiona~ de incere1Te pr~d. termini, &c. & fie inde poI­
fefI'ionai exifiens prxd. GulieP W. &c. pofrea Ceil. fcxco die, 
&c. obitrum, poft quorum morrem prred. J. W. in cenementa 
pr~d. &c intravir & fuic inde poifeilionar, &c. & fie tnde poife[.. 
fionar exifiens pr~d. J. H. pofiea, [cil. &c. obiic & prxd. Pene­
lope ipfum fupervixit & idem Johanncs W. in fado dicit quod 
qUidem Hugo Stowe! Armiger, poft cornmenCationem termini 
prxd. & durame termino iIlo & ante diem Impetrationis hujus 
BiIJ::r, feil. &c. habens legale jus & ticulum ad cenementa pra:d. 
&c. in & fuper poifeffionem termini prxd. ipfius J. \V. in tif­
clem intravit ipfYmq; J. W. comra volunratem ipfius J. W. per 
debitum LegiS procdfum a po!Tceffione & occupacionc eenc­
memorum prxd. ejecie, expulit, & amovit, ipfumq; J. w~ 
fic inde cxpulC a poifeffione [ua inde cuaodivit & exeratenuit 

I & 
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& ad hue extratenet. Contra formam & effeclum fini6 &. 
warrant prxd. & fie idem prxd. J. W. dicit quod pr~d. Pc~el' 
poa morrem pra-d. J. W. Beet fxpius requHit. &e. COnvenllo· 
nem fuam prxd. Warran~ pr~d. non tenuit fed infregit, fed J. H. 
eidtm J. W. tenere omnino recufavit & adhuc re.cufat ad daw, ) 
&e. 600 J. ~be Defen))ant plenn~, Reprefentando quod eadem 
Penelope eonventionem fuam Warrant pra:d. a tempore levationis 
finis pra:d. ex parte fua cufrodiend. hucufq; bene & fidelirer 
cufiodivir, reprefentandoq; quod prxd. Hugo Stowel pr~d. tem­
pore intrarionis ipftus Hugonis in renementa pr::td. non habuit 
aliquod Legale Jus aut tiwlum ad eadem tenemc:nta, &c. pro 
placito eadem Peder dicit, quod pra:d. H. Stow. ipfum Johannem 
a poifeffione & occupatione tenementor. non ejecit, expulit & 
amovit, prout prxd. Johannes fuperius verfus earn narravit, & 
hoc parar eft verifieare. dlPOll tbi£t Jitrue llla~ taken, anll a 
m:~rlJfct fo~ tbt 19Iainttff lllil~ founn, an)) 300 I. Damages • 
.ann upon a ~otton tn Qrreff Of 31utJgmet1t, tbe QI:auCe lllat) 
fpoken to tb~ee o~ four ~tntes. 

J ones pro Defendenf. I. 3ft fu conlitlerabfr, tubrtber an Vide ante,66t 
,actron lllill Ife agafntl a JFeme UpOll a <!I:obenant fn a jftne fq. 
lebfeO bp bet, lUben Covert-Baron. JIt tuouln be inconbellt~ 2 ~~ 21 3. , 
£nt tbat lLano fiJouln be unalienable, ann tberefo~e the )Lalll ~ Le:. ·r/5• 
fllablea a Feme Covert to feb!, a JFine. Whicb Jrtnt tball 194. J 

tnO~k b!, Eaoppel. an)) pars agatntl bet a goon 3!nterell. 'Wut 3 LeV. 32').' 
to make bet liable to a perfonal action thereupon, to nnCtuee ~ Vent. 61, 

IDamage£t, &c . . tt, lll~re. barn, a~n it is Cafu~ prima: i~premo- t 2 Le'tl. 30r, 

nis. JFo~ the ntllamtltf It Ulaa fiutl, ~bete t~ Ilttle quelltol1 but Vaug.118, 
an gctton of ([obenant llltll tuelllte upon tbf£; ~lattantp. ~he 119, 120, 

JLatu enablc~ a Feme Covert to CO~tobo~ate the Qffiate fiJe !2Vent 184; 
patfes., anti to no aU tbfngs tntitlent. 3lf fiJe feb!, a JFine of RAym. 371 • 

bet 31nberftancf, llJe map be vouched, o~ a Warrantia Chartre, 2 Danv. So. 
&c. thereupon be ban agatntl ·bet., ann fa is Roll verfus Os- pl. 14, 15· 
born Hob. 20. ann if fiJe can tb~u; binlJ ber JLann, a fortiori 
fiJe map rubject ber felf to a <!I:obenant, a~ tn tbe QJ:afe at 
tbe ')Bat. 3Jf a Il>u~bann anll [([tife make a teare fOl ~cars, 
ann tbe accept tbe Bent after bt~ IDeatb, fiJe fi)edl be Hable to 
a (!Cobenant. 

Ql:biS @otnt ttJa~ aBteelJ b1' the C!Counrel on botb fines, 
tbat a ([obenant in tbts QtaCe lUouln lie agatna bet, ann fa 
tbfB ~OUtt agreeD. 

Twyfd. abtJelJ, ~~at tbete tuas no quetlton but a ctobenant 
WOulD lie upon a Jflne. Jro~ (Caftb De) (caUna ($ not tlltuapG 

~ p 2 necetfarp 
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See ero. Jac. necelfarp to founn all Qffton of Qtouenant. ~bus QIoufnant 
240, 399, lie~ agafnll tbe t\tngl$,J Lelfee bp ~at£nt, upon bhl Clrobenant in 
~2~uljl. 21. tbe )patent, tbougD tne knoW tberc i9 no realtng bp tbe fain 
3 Bu/fi. '163' ILrtref. 
Poph. 136. @l£conblp, it U1a~ urgcll on tbe Defen'Dal1t'~ beualf, 't!tbat tbe 
G1~' ~76. 2 13~eacb of ([ouenant t~ not \neH iiffignc'O, fo~ tt f~ not fi)ctnen 
~ R~l: R: 1~.· tnbat ~ttfe Stowel ~t1n. It l5l not onlp parttCipiaUp f1p~effen, 

Habcns Legale, &c. liut tubat iS$ £tun, ig rtltogetber general ann 
uncel'tain: Jus & Legalem titulum ad tenementa pr~d. @lo tbat 
tbe 1B~eacb afilgftell t~ In etf££t no mo~e but tbat Stowel eu­
tren, anll fo tOe ~ObenalJt lUa~ b~oken. If a ~an plean In-

G clemn. Confervat, fJe mull tlJetn botu. Gy 11 verfos Glofs. Yel. 
~S:~n~.:80. venon 22.7,8. 2. Cr. 312.. Debt fo~ Rent o~ a iDarol·lLeafe, 

tOe IDefcn'Ount pl,an~) ~bat tbe JF)latnttff 011 habuit in tene­
mentis prxdidis, unde dimiilionem prxdiClam facere potuit. 
ttbe ~latnttff replie~, ~od habuit, &c. in general, tnitb,. 
out fiJrtutnJJ in fptcial tubat Qfffate be ban, tbat fo it mtgbt 
appear to tue Qtourt, tbat be ban fulfici£tlt ill tbe lLan'Os; 
tuOe~eout to make tbe lLeafe; ann tbetefo~e tbe Replication 
tuas a'Ojul.'Igen naugOt, lit (~ true, it tuas anjungco, 'tFLuat 
nftet tbe ~ett!ict, it tua~ belpen bp tue Stat. of JeofaHs. 'l3ut 
tbat J1 COltteibe tua~, becaufe the 1trnc, tbougb not bet!' fo~: 
mal, pet tua~ upon tue mafn 10otnt, viz. Whether tbe lLetro~ 
ban an <!Effate tn tOe ateltcment~ o~ no f Jfo~ tbe true lReafol1 
tnOP a m,erl.'ltff notb lJelp in futb a Cleafe, t~, becaufe it t£t fup,. 
pofeb tbat tOe ~attCt left out, tuas giben in ~bitJenre, ann 
tbat tOe lIungc~ 'Din l1itcrt acco~nfnglp; o~ elfe tbe dtCt'Otff 
couln not babe been founn. ~o in our ~are, if tbe JitTue ban 
been, mbetbet Stowel ban l!iigUt, &c. it ntlgOt baUt been 
fupporen ann tntcnllell bp biSf fperial ~ftle ann ~tlate mane 
out ann p~O'bctl bp atrial. ')But bere tOe ~ttue gOing oft on i1 
collateral ~ofnt, it cannot be inten'Oetl, tbat an!, fucb mat~ 
tet tua~ giUen tn Q];\ltnence. 

Jones ann Pollexfen fo~ tbe WlIaintitT. ~bf'f ~bjection is 
againtl aU tbe llD~cc£nentfJ, b!, tubtcb it appears, tbat aUetJg$ 
tnff gencraUp OSj tne '00,. habens Legale Jus & Titulum t is gaol). 
3lt t~ fufficient fo! a ~al1 to ,allenge, tbat tbe Q!O'benantOl 
ball no Wotuer to tltmtfe, o~ tuas; not fet~etl, &c. tuttbout ilJews 

ing anl' <!taufe tnbP, o~ tbat anp oUter Jerroll tua~ fei~el1, &c. 
Co.Ent.1I7.a.9 Co. 61.2 Cr. 304, 369, 370 • 3lt iS$ to be fnqutren upon 

~bineuce, mLlbetbct tbe Wattp ~all a goon ~ftle o~ no, ann fa tb~ 
Q!:OUtt ,flatteD. 
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([gittll!" Saunders fo~ tbe IDefcl111ant faftl, t!bougb tbe 
." ~JallltttT U1a~ \letp warp, b~tngiltg in ttc Rigbt of Stowel 

WitlJtl--)F)articiple oltI!" fo tlJat me coutn not taltc 311Tue upon 
it; tne couln onlp prorefi: ~et ] ngrren, tbat ba\lfng taken 
3ilfue upon olle )j3oint, me muff ntlmit, ann no aDmit the reff 
Of tbe ~atter in tbe !Declaration. 13ut that f~ olllp a~ it ia 
aUengen. .)flotu bete tberefo!£ tue muff atlmft, that Stowell 
ban Right ann ~ttIe, &c. 13ut we 110 not anmit that be ban 
a qrttle p!eeenent to tlJi~ jfille, o! baD Right otbertutre tban 
from anD unDer tbe Wllatlltttf himrelf; fo~ that f~ not aUengel!. 
ann it fiJalI tteber be intenDell, 110 not after <rI£rl1ftt, that Stowell 
ban goon ann Eigne Right ann arttIe, befo~e the lLeare grants 

2.93 
• t ...... 

£D bp tbe§fne, but tbe conttar!' aJaU ,be intennen. ann fo: ' 
fbat 31 tell' UpOIl Kirby verfus Hanfaker,2 Cr. 3 I). ')B!' all the Ante, 102. 

31trDge~ of C. B. ann Scace' in Cam Scace in W>oint. map that fa 
n ffronger Cltafe tball ourfj ts. JfO~ tbete tbe 31lfue wbich tuas 
founD fo~ tbe h!)latntitT, ina" tbat tbe lIieco\lerp b1' E!fex, ,tuba 
anftners to Srowel in our ([afe, tua~ not b1' ([OUill, but bp 
latuful 'Q!:ttle. anti pet, becaufe it tuas allengetl, tbilt be 
bab a goon ann Eigne aritle, it tna~ beln -to be til, ann not 
fJefpeb. an'O tbe ]ungment tun!) reUerfen. arOe taping ,tb'at 
Stowell ejecten bim, &c. Contra formam &' elfeCtum Finis ~ 
Wa rrant prxd. o~ if it ban been Concra formam & effe'ctutn 
Conventionis pr~d. I!) abrUtt1, ann belp!) nGtbfng., JrO~ 
Stowell couln not no fo, becaufe be I!) n(lt I!t>artp to tbe 
line. \ ," 

Jones fo~ tbe l!t>laiutilf. Jlt can neber be {ntennen tunt 
Stowell cutten, &c. bp a 'Qtftle untler US, becaufe it is alleng'n 
to be Contra formam & effectum Finis & ,Warrant' pr~d. & 
Contra voluntatem iplius J. W. Be eum a poffi:ffione fua' Cufio­
divit, &c. f1laD it been Ill' leare uu11er US, tOt i)efenlJ,ttnt, 
llJoulll' babe plea11en it. 3f tloubt tubetber tOe DefenDant 
coulll baue bemUrretl. ')Sut tertatn!!" now tbe, ]Ut1' batre 
founD all tbi~, it call ue\ler b€ {ntennen as tbep woUlD balle' 
it: ~~ to tbe, <!tafe, tbat ba~ been citeD, between Kirby anti 
Hanfaker; 31 fap it I!) not aUetJgtiJ fo cleatlp tberc, as bere! 
3lt i~ not faiD there, tbnt tbe lLelfee lUns potretrelJ, ann tbat 
tbe mecOiJero~ cntteb into, anti upon bftl 1130tremon~; ann 
ejecteb bim. 2. €befe tuo~'O~ Contra formam, &c. ate not 
in tOat ClCafe., 3+ JIll to at Cirafe toe ClCourt of Jltfng'S ')Beneo 
lUas of IDpinfolt, atlJat toe (!1er'Oict ban malle it 1l00l1~ 
4t ~be Jaoll oftbat (!I:afe ts not to be fOUlllJ, ben f~ a'~an 

tum 
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tutn moke £!Datb tbat be batt) feattorn four ~efir~ [}efo~e autJ 
after tue (!tmc tuben tbe <!tnfe t£t fuppofen to bube been, anll 
cannot finn it. 

Rainsford anti Moreton Inere at firft of £1I)pinton, i!l:bat tOe 
. merllict batl belpetl it. j}"o~ faftb Rainsford, If Stowell bab 
~ ttle unoec tbe 1.\!>latntiff, it toUill not babe been fountl) tbat 
tbete Inas a 15~racb of <[ollcnant. 15ut aftertuarns toep fain, 
tbat Kirby ann Hanfdker'a ([afe came fo clofe to it, toat tt was 
Itot to be nbottJen, anti tbep meee ulltutlltng to make new ~le~ 
ccllents. 

Twyfden. «:bnt ')Sook id fa e~PleftfD, tbat it i~ not an 
olllinarp autbO~ftp, it is not to be WallElI. 15ut ~ lna.G of 
tbe fame ®pfnton, befolc tbQt ')Book tuas ctteb. j}"o~ bere it 
i.G pomble Stowell mfgbt balle a JLeafe from Wootton finee 
tbe. fr'tne. .mow tl)e Warrantp lIatb not t.ttenll to Puifne 
Titles. ~be' iDefenllant fiJOuln balle fain tuat Stowell ball ~ 
Priorem Titulum, &c. [[(ben a gOOD arttle is not fet fo~tb in 
tbe iDeclarotfon to entitle tue LalaintUf to btu affton, tt fiJaIl 
neller be l)elpel1. flCbere was an gettoR upon tbe Stat. of Mo­
nopolies, fo~ tuat tbe Defe!1t1.ant entrell, 31 fuppore, bp lD~e~ 
te~t of fame Mono.poly·Commiffion, &c. & detenuit certain 
@ootJ.G. ')6ut it tna~ Mt fatn, tbep lUcre biS, tbe @Iafnttff's, 
ann tfJougb we ban a dlerniff, pet tne couln neller ,babe ]un~" 
mcnt. jjn 3 Car. tbere wa~ an 9ffio~ blougbt upon a ~lO" 
miCe to gLbe fo mtlCb wttb a <1.Cbttn, quantum darec to an!, 
otber qtbffn; atln it was alletJgen, tbat dedit fo mucb, anll 
hecQufe tbat it migI)t be befolc toe (time of tbe llD~omire, 
1t tuaa bcllll1aug~t after dternilf. 

,]t map be tbe moll of Kirby verfo.l Hanfaker is not to be 
(ounn, no mo~e tuan tbt Boll of Middleton verfos Clef man, 
repoltelJ, Yelv. 65. ,')6ut certatnlp 9julltce Croke anb Yelver­
ton were ~en of tbat l1ntegritp, tbep wouln neber babe te~ 
pOlten fueb Ql:afeS, unlefs tbeu bab been futb. ~bere are 
manl.' lLotre~, ~(fcarr{agt~ ann ~taakes of tbfs Jitinb. lit>loP, 
lUbere will !JOll finn tbe iRoll of tbe Decree fo~ ~ftles in Lon­
don? 10£t II babe bearb t~e 31utlJJe~ fap, ~bep bern!, belteUe ft 
is upon a w~onlJ Boll. 

Nil Capiat per Bill. 

Rex 
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Rex t'[)crfus, Neville~ ( 38.·~ 

I~bittment fO~ e'r£tting a <!Cottage fo~ Il)abftatfon contra Stat. Cottages. 
qUallJell, becaufe it tuas not fattl, ttr.bat an!, tnbabtten it. JfO~ 3 I. El. c. 7· 

elfe it ts no i'ffence. Per Rainsford & Moreton, qui foli ade- Slyl. 33· 
rant. 

1'-

Jemy ruerfus Norrice, 

A [[trit of €rro~ tua~ b~oulJbt of a 31ul1gment giben in 
._ tbe Common Pleas, tn an affton upon a quantum me­

ruit, fo~ mateS' folll. Jf'frff, i'ne of tbem i~ unum par 
Chirothecarum; ~ut it i~ not faill of tuf)at ro~t. Twifdcn. 

( 39:) 
S.C. I Lev. 
30,. ~c. 

3lt tfJ gooll enougb botueber, fo it baS' been f)clll de Coriis, 2 SltHnd.314 
lllitbotu raping Bovinis, &c. de Libris. tuft bout faping .tubat 
1300ks tbep tuere. ~econnf!" anotber is p'arcella fiii: tubfcb, 
it tua~ fafO, tuas uncertain; unlerg it ban been mane cet-
tain bp an Anglice. Jfo~ tbougb it tuag agreen it ban been 
!Joon in an Indeb. Alfumpfit, pet in tbfg ([aCe tbere mnt! be 
a <lCcrtatntp of tf)e Debt. @)ucb a general mo~n cannot be goon, 
110 mo~e tban in a Trover. TwHden. 3lf an Indeb. aifumpfic 
tl)oultl be b~ougb~ fo~ ~Q I. fo~ ([tlar£s foln, anll no ~binence 
llJouftJ be gtben of an Qgreement fo: tbe certatn ~~i(e, 31 
tlJoUID 111re11 it to be founn efpecialJp. 13ut parcella fiii feetUs 
to be a9 untertain, as'i>airs of ~anging~, Cur. 3lt tf$ notlbts 

ful. ')5ut botueber, afUrmecur nili, &c. 

,. 

Foxwift 
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( 40 • ) 
S",C. Ante, 
47,72• 
I Sid. 449. 
:2 Lev. 299, 
2 S.:und. 2 12. 

Foxwith e5 at. ~eifus Tremayneaut, 'Trin; 
21. Rot. 1512. 

:2 Ktb. 633· F01R tOe ~lafntftT. atbe two 1»artfe~, tuba are 31ufants, map 
well fue bp attomep, as tbep no. ~be autbo!tttes are 

Cleat, 2 Cr. 441. I Ro. 288. Weld verfos Rumney in 16;0. 
Style 318. ~lie beg ILeabe to mention efpcciaUp tnbat pon 
Mr. Jufiice Twyfden faib tlJete; tbougb anneetJ lrie no not 
know, no~ can be berp confinent tbat it t~ tepo~ten rigbt. Twyf­
den. 31 bo p~oteff not one [[toto of 'it true tbe1' went about. 
'i6ut 3 Cr. ;41. anb efpectallp 378. i~ e~p~£f~ in our ~int .. 

v. 5 Co. 29. In Rot. 2.88. flume 2. JinbC£l'I tbere fs a ~xre mane, bccaufe 
6 Co. 67· b. ')r C I b 1"\1% h t'. ~n ..lln,ant migot l' tbhl mean~ be amercen. Jj.Jut tuat tea~on 

115 a~tffake, fOl an lnfant ffJall not be ametcetJ~ Dyer 388• 
I loft. ,Il,7. a. I Ro. 214" 

Moreton. 31 tafte tbe law to be,tbat wbere an 31tlfant 
fue,S tnitb atbers. in aut~r droit, a~ bere, be UJaU fue l1p at· 
tOlnep; fo~ aU of tbem togctbet replcfent tbe tlretlatol. If 
grountJ mp felf upon tbe autbo~itfes, wI)teb babe been ctteb, 
Bntt Yelv 1,0. £uro it f£i fOl tlJe ][nfnltt'a anuantage to fue 
bp gtto~nep. ')But if be ben iDefettbant be map appear b!' 
eua,tbtan, Popham 112. '. 

1I tbfttk tbe tSartfe£i Utap tlII joP" tn tbfS eutt, tbougb per= 
1 Lev. 181. bap~ in Hatton verfuJ Maskall tbep. couln not: jfol in tbn,t 
] Keb.750 • <!.tafe it nppearel1 tbat tbe ~ltre onlp, tDIJO 'WtUt W>lninttff, tna!i 
Ante, 47· tbe·Q.E~ecutrt:r. ~o be cOl1ctunen, tbat 3lungment ougbt to be 

gtbetl fo~ tbe Wlatntftrg. ' 
Raioesford accordant .. 'itbi~ <Cafe t~ fftongcr tbntt tnbere a 

lingle ~etron ig mane <!ftecutol o~ anmfmfiratol. jr01 tbaugb 
Ro. l88. nurn. 2. makes a Quxre of tbat, pet Num. 3· wI)ic(J 
ig OUt ClCafe, be agrees cleat\!' witb the Counters of Rutland'S 
<!Cafe, in 3 Cr. 377· 8. atbat tbe ~nfilnt as \nell a~ tbe otbet 
<!ftecuto~£1 1l)Ul fue bp attolltep. ([be llieafonr; objecten Olt 
tOe conttarp ate, m:bat an 3lnfant canllot, ma[{c an ,atrame!" 
anti tbat be ma~ be P~cJt .. otcen {Jereb!,. 31 atlfwer, ~bat tile 
~:rC(uto~g (If full acre Ijabe 3lntlucnce upon tbe 3lnfant~, ann 
tbep are entruffen to o~tJet ann manage tbe wbole '15ufitu;r~. 

Yo l.!-eon-74 . .ann tberefo~e anmfniffration durante minore fi)un not 
b€ granten, fo in tbhl <!tafe, be aJan babe ~~t\lilege 

I to 
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to rue bp attomep, becrmfe be f~ accompiluien h1itlJ tOofc wIJtc~ 
arc of full a!Je. . 31 Co1t(I~ll1e; ] l)olle not bentD of au!' QtutlJo= 
titp oguinfi mp £Opinfon; nnn IJotll we Cfln go ouet aU tbc ~ltt< 
tuo~itie~ etteD fo~ it, 31 no not know. 
, Twifden contra. (tbi~ t~ Oll £iffion upon tbe (tare, fa~ tI;nt Yeh,. 130. 

tbe iDefcnl1unt wa~ 1l1tlebtc:o fo~ [)Omagc£1 clerr, rccriUCi) to 
tue QI:elliltots mfe. 2ni) illilHtl, ] tlo not fec otrJctl1Jife fjOln 
it wOLlI)). He. '{[wo ~ucftton~ 1)«11£ {lcen mittie! jftrfr ~ (]1]be. 
tbee oil tbe Q1:~eruto~9 milp, o~ umfi JOln f ] confef.s .] IJilue 
l)cifr)) notIJil1g illJnillfi ttt9, viz. iJUt ttnt tbfJ? nwl' join. ')But 
31 cannot fo Cilmp il£J mp 13~otbcr~ fiubbcr DUCt aU tbe 2utbo: 2 Saund.212. 

ritie~ CiteD, (viz.) Harton verftts MaskaIJ, WIJICl), ] confef£', i~ I Lev. 18r. 

a full atttbo~ttP fo~ tI)i~, tbat UJep nertl not j!Jtn~ ~be <[nfe ~~~;b-:7~O. 
lUng t(Ju~; ([be t[£(fnto~ teCO\.let~ a 3itH1!JmCt1t, illlD 01C.6', ' 
making bi~ mm tow,. Alfo, I dCVi[C the Relidue of my Ef-
tate to my two Daughters, and my Wife, whom I make my l:x­
ecurrix. ] confef.a 3l cannot ten tub}!, [Jut tl)€ @lpitttmlI ~OUtt 
111:0 jutJlJC tbcm nil, botfJ tbe tUlO Dilugbtet~, a£) weB n~ tOc 
lJ1Lltfe, to be QE,:ecutti:rr~; ann tlJftcfo~l?, we tue ]tt'ogc.u rimff 
take tbem to be fa. qrve [[{tfe nlone p~our.u tlJc [[1Ill witb a 
rerervara porefiare to; tue [)au!JlJt£t~, tuIJcn tbel' fiJonio come 
In. ')But ti)h1 makes notbiug at nil m tbi£; ([afc;, ] ti)lnk 
tui~ ifj t1cco~tJtl1!J to t{Jete u[unl jfo~m. ~I)e [([tifc alone rUf~ 
i1 Scire Facias upon tbt9 ]ullgment, anti tfJerein fet£) fo~tb tbi£' 
lllbole ~attet, vi-z. '(tbat tOete l11cre tmo, otuet <£rccutr::rc£i 
luIJlcl) luere Ulti)er [ebent£en, &c. ]t wag nDju'O!J£O fo~ tbe 
IIDlainttff, . i1nD nffirmetJ in a Writ of Qtrro~ in Cam. Scacc', 
tbot tfJe Scire facias \Ung tnelll1JourrfJt bp IJft nlo,lf. 13m nrff, Ante, 79. 
] cnnnot fee IJOID. n[[tttt of QEtrO~ ll)oul:O I[e tn tr)ot <!Lufe in Hob. 7 2• 

Cam. Scacc'; fo~ tti~ uot a qtaufe tultfJtn 27 Eliz. 2... [[{{Jilt 
lRcilfoll i~ tf)ere fOJ ]Ul)JjUlcnt f a B,cnfoiluhl!' be rri11£I1, arhat 
iJefOJe an Qf~ccuto~ comeg to fClJcnt('cl1, be t£) Iii) Q.C).:ccutol~ 
16tlt 31 fap be tg quoad dre, tfJourrlJ not quoad Exccutionem. 
a [[nfe a:omintfttilttir. un))£t feu£nt£rl1 fiJuu join witb IJft I)Uf~ 
bann in on aaron; on)) tDf)p rUull not t[Je j;llfant!l n5tl1ell III 
OUt ~flfe f Yeh7

• 13 0 . ts f~·PJen.1,<SfJ«t tbe .]nfui1t nm!1 Join, 
anD be IlUmeo. ]t h, clear, ~[Jnt no ~ntnfnil1ratton durante 
ruinore ~ratC can be (cmmittcil in tbi.9 <[afe. jfb~ nil tf)e 
Q1;-=£cuto~1l molte but one IDerfoll, ontl tlJctcfo~e ti1lJr mar not 
aU Join f 2. anmtttinrr U)£P map JOIll, [[1{Jct[jrr tbe Jnfilnt~ 
map rue bp atto~nep f .:31 b?lll, ~b(1t tn 110 <[nf~ 011 jinft1t1t fi)nU 
rue Ol be fuen eiqJet til bt~ OWl), o~ auter droIt, bp att02ll£p. 

- . il q ~bete 
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I Rol. 747. 
Ante, 340, 
400• 
Pojt, 747. 

Qrbzre ate but four ma~~ bp tnbtcb onp ~an can rut, [n pro .. 
pria perfona, per Attornatum, per Guard ianum, an't1 per Pro. 
chein amy. an ~nfant cannot fue in propria Perfona: ~bat 
tniJ~ abjuDgen in Dawkes verftls Peyton. jjt tua!'; an etceUent 
<ltafe, anti tbere were man~ 'notable )§JotntS in it. Jftrff, ~t 
ttJa~r refoluctl, firbat a Writ of Q1;rto~ mtgI)t be b~ou!Jbt ill 
tbh1 Q!:ourt, upon an ~rro~ in ffaa in tbe Il!'ettp 13ag~ ",. aIbat 
tbe <!Cutt!' betl1~ genera! (venit fUCb 0 one) it ffJan be. intenDeD 
to be in propria Perfona. ,. fl!bat it \tla~ ~ttO~ fo~ tbc ~lt.s 
fant, in tbat ~a(e, to appear otbcrtntfe tbatt bp a ®ttntlJian. 
4· fi!:bat tbe ~rto~ tuag not brlpctl Ill' tbe ~tatute of Jeofails. 
9in a Qtafe between Colt anb Sherwood, Mich. 1649' CUt :3llte 
fant anminillrato~ fuen ann appeareD per Guardianum; ono it 
appearen upon tbe Rcco~n, tbat- be Wl'Ul about [(1lenter" ~eatS 
of -ag:r. 1lUi1~ of Ql:QlmteI in it, llntl we fuuneD it Wi1~ ~r= 
ro~, but it ttJa~ abjungelJ, QLbilt be appearctl a~ be ougbt ta 
appear; anb tbot be ougbt not to appear bp 9ttomc!'. ann 
tbe Beafons; giben Inere; .flrn, 15ecaufe an j1nfant cannot 
tualte an rutomep 111' reafon of bi~ j1110biHtp. ~econnl!,; 
13craufe bp tbi~ S@eans an 31nfant mrgbt be amercell pro falfo 
Clamore. !r'o~ lUbell be appears bp Qttomep, non can nat, un~ 
ten~ It bappell to be erpectaUl' fet fo~tb, (tbat be is an 91ft" 
fant, anti ·fo be is amercetl at all atl1.1enturf~ ; ann to·relfeue 
biltfdf againll tbts be ban no Bemstll', but bl' a [[lrit of <!fr­
tD~. Jf'o~ (!ftro~ in .faCt cannot be amgnetl ore tenus. ann it 
Inere meU mo~tb tbe ·Qtoff to b~fng'a Writ of Qfrro~ to take olf 
an amercement. 

')Sut it IS r.lin, t[l)at tbe 3lnfant~ map appear ill' attllmc!, 
~n tbi~ <Zrafe, becaufe tbe!' are coupIetl ann joinen in ~ompnnp 
tnftb tbofe of full age. 3l tbtnk tbat makes no iDlfference, 
fOl tbat Reafon tnouln make fucb appearance goon, tn cafe 

~ Sauna 212' tbat tbe!' were all Defennant~+ ')But it i~ agreen, ~lJat if an 
. "lllfattt be Defennant tuitb otbers mIJo are of full age, be 

cannot ap.,Eear bp atto~nep. ftrbe )Reafon tt1 tbe fame in botf] 
QI:urf~. ]f an 3lnfant anti Uno ~en of full agc join in a 
Jfeoffmcnt, anti make a JLetter of atto~ne!" &c. tbi£) i~ not 
goo~, HOl con in anp @>o~t take alnap tbe 9lmbccilitp Ulbtcb tDe 
JLaw make~ in an 3)nfant. 
. 31 conClul1£" '3) tbink tbe 1»IaintftTS ougbt to jofn ; but tOe 
9lnfant!1 ougbt to appear bp ®'uar'Oian. ')5ut finee m!, twa 

. 'll3~Qtbers nre of anotber ~tntl, as to tbc lall JOint, there 
muff be 9lubllment, tbat the {)efentlnnt refpondeac oufier. 

1 ~~ 
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mote, Coleman ar-guen fo~ tbe Defrnnnnt; bi~ argument, 
tubtcb ougbt to babe been infetten obQbe, tna~ to tl)t~ Qfffeff: 
jftrff~ ~bd'e nbc cannot jOin; {Jan tbete been but one Qfte­
CUtol, ann be mttlet feuenteell ~eat£t, tf)e anmtlttffrato~ dural4t, 
'minor', &c. ougbt to babe b~ougbt toe affton! 5 Co. 2.9. a. 13ut 
finee tbcte are febtral ~~ecUto~9, anll fome of tbem of full' 
9ge, tbere can be no ~nminUttat{on durant. minor'. €bOft 
of full ~ge muff ailminftlet fo~ tbemfelUes, anti tbe 3/nfant~ 
too. 'l6ut tbe Q!outfe f~, arbatC!Eretuto!~ of full age p~obe 
tbe [[tm, anti tbe otber, toat itt tanller 9:ge, mall not (OlUe in 
tiU bi~ age of febenteen ~ears. '15ut notu tbe iluelffon ~, 
I!>otn tbi~ affton fiJoulll babe b€en b~ougbt f 31 rap, aCCt,l!tJtna 
to tbe £D~eeencnt of Harton ver{tis Maskall, tnbicb tna£t in Cam. 
Scace'. Mich. 15 Car.~. Rot. 701. tut)erctn tbc t!f~ecuto~, tuba I 'Lev. 181. 

llla)1 of full gge, b~Oltgbt tbe Scire facias) but fet fo~tb, atbat I Keb. 7,)0. 

tbete tu£te otbe~ Uno Qf~ernto~~ wbo were unnet gge, ann :;;~'47' 
lbctefo~e tbcp tnbtcbl11crc of full age p~!, Jrungmettt. 3lt tuns 
refolbelJ, tbe Scire Facias tua~ well b~ougbt, ann tbep agrecn, 
frbat tbe Qtafe in Yelv. I 3Q. wa~ goon JLaw; becaufe tn tbat 
«afe it watt not let fo~tb fpeciaUp tn tbe DeClaratIon, tbal 
tb£re 1na~ anotber cerecuto~ unnet gge. @>o tbat tbcp tcfoI" 
bell, ~bat tbe €:r.ecuto~ of fun 9ge couln not b~ing tbe ~fffon, 
tuttbout naming tbe t1tber~. 2. J1)oweuer tbe ]t1fant~ ouglJt 
to rue b1' ~Uatnial1, ann tnfiere Rolle) ann otbcr 15ook$ fap, 
Iflrbat lnbete fome atc of age, ann fome ullnet, tbep map aU 
rue bp ~ttomel': 3it i~ to be unnctffooil of fucb a~ are [nneeD 
«ntJet ttucnt!',on£, but abobe feuenteen. R efpondeas oufier. 

, after tbtfl tbe ~utt tua~ eompounbtn .• 

• 

Qq:t Term" 
f' , 
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( I. ) Term. Pafch. 22 Car. II~. Regis. 
S. C. Arlie, 
86. 
Raym.236• The (Treat CAS E in Cancellaria be-
2 Keb. 756, b ) . 
728c7'h,8IR4. ,tween Charles Fry and A.nne hts 

an. ep. 

26. Wife, againft George Porter. 

See before 
86, 87. 

Fourteen 
Years Old. 

Refolved, 
". 

That there is no Relief in Equity again) t~e Forfei­
ture of Land limited over by Devije in marrying 
VJithout Confent, &c. Many Particulars concern­
ing Equity. 

T 
fp <If Qtafe ttJil~! Montjoy <!Earl' of Newport tua~ 

- relien of an fpoufe callen Newport-houfe, &c. tn tbe 
([ount}? of MiddJefex, ann ban tb~ee 00n£l, lUbo IDere 
tOen fibrng ; ann two IDaugbterg l Habel ntarrten to 

tbe <!.Earl of Banbury, IDitb bee jfatber'g ([onrettt, (tubo ban 
j:ffite A. tbe 1\3latlltfft) ann Anne marrien to ~~~ Porter, IDitO" 
nUt {Jet jfatb£r'~ ([onfent (tubo ban ltfue D.) botb tbefe IDilllJJO" 
tet~ bien. ~be <!.Earl of Newport mane bia [[Ull in toiS ewan= 
l1et: I give and bequeath to my dear Wife, the Lady Anne 
Countefs of Newport, all that my Houfe, caIied Newport-houJe, 
and all other my Lands, 6c. in the County of Middlefex, for her 
Life. And after her Death, I give and bequeath the PremifTes to 
my Grandc.bild Anne KnolLis, viz. tDe Wlfttl1tiff, and to the Heirs 
of her Body. Provided always, and upon Condition, That ale 
marry With the Confent of my faid Wife, and the Earl of War­
Tf,jck, and (he Earl of MancheJlcr, or of the major Pare of them. 
And in cafe {he marry without fuch Confenr, or happen to 
die without IfTue, Then I give and bequeath it to Georse Por. 
t. f) viz. tOe IDcfcltnnnt. ~be ~arl lltel.'J. Anne tbe jplaill= 
tiff morrtcn Charles tbe ~Iailltiff, ft)e beillg tucn about four~ 
teen o~ fifteen t@ears oIn, tuftbout tbe ([ollrent of either of tbe 
~tuilcefj. $lun tbereupoll 110to a '16tn ttJa~ N£fcttcl1 to be te~ 
lieucn againll tbt~ Ql:otl'Oitlon anti Jro~fettnrt;, brcflufe fiJe bon 

4 110 
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no motite of tbts ([onbitton a~'O lLimitation mane to ber, &0. 
'(i!o tbi~ tOe iDefcnbant ban bemurreb, but tOat tuftS ouer~ 
rulco. aftertuarng tbfre tuere feberal iDepofittoIH1, &c. mane 
min tefitfirb on eacb @>toe, tbe QEffeH of tubtcb tna~ tOts. £1Dn 
tbe J13lail1ttff~ t\!latt it tna~ p~O\lf~ bp rebetal, ~ba~ tt tuas al. 
lUllP£; tbe ~arfg 31ntenttolt, tbat tbe ~Iatlttiff liJoUlb b!lbc tbiS 
Qfftate, anb tbat tbe!, nebct be~tb ~f tbts tlDutpo~e, to put nnl? 
([onbttton upon ber; Dub beltebeb tbat be bib not intenn ta 
gibe awap tbe 3J nberitante from ber. ')But tOat tuts ([Ioufe 
tn tOe [{{tIl tuaa onlp in terrorem, ann cautionarp, to make 
b.er tOe mo~e obfeqttioU~ to {Jet ®~anbmotbet. fltbe two ~atfS 
rtuo~e, arbat tOe!' ban ltO Jaotire of tfJiS ([Iaure tit tbe [mm; 
l1ut if tbep bab, tIJep tl)il1k it pbffible fueb lReafol1S min-Ot babe 
bern offereD, a~ mig-or babe inilucetJ tbem to gibe tbeir Q[on" 
rents ttl tbe ~arrtoJJe; attn tbot notu tlJCP bo confent to, ann 
app~obe of tbe, fame. ,@)ome ~~oof tuag ulone, flCbat tbe 
([outtter~ of Newport ban fome IDefigll tbilt tOe tE>fainttff 
fiJouIn not babe tbfg QEffate, but tOnt tbe ,i.1efennant fiJoUIO 
babe it. 'lI3ut nt Jall euen file, (viz. tbe ([ountefa) wa~ rccoll", 
cUell, ann bill nedatc, arbot fi)e fo~gabe t,be Jj)lainttff~ ~flt" 
ringe, nnb tuat Ibe fiJetncll great affeCtion to. a ([bUll hlDic6 
tbe I\!lIaintiff ban; ann 'OtreEt£Il, Qrbat tuben tlje tuag ~eall, tbe 
l.Slatnttff, ann bet qrf)iltJ, fiJotlln be fet tnto tOe ~o1femon of 
tlJe JP~£tllim~, anti fi)ouln enjop tf)ertl, &c. lit, was p~oben a Ifo" 
flCbat Wf)en tbfte ban been a ~reat!' concetntng tbe ~arrft1ge 
between mp JLo~n Morpeth ann tbe l\!>Iaintiff, anb tbe ~latlltitI 
wouln'l1ot mart!, bim, bet \lD~an'Omotber Caill, She fhould marry 
whom Ole would, fhe would take no furrher Care about her: • 
(fl!:Oe ~ounter~ wa~ nean at tbe ~ime of tljir; ~mit+) .lit tuag 
PlObCll, arlJat 9W"l+ Fry ttHl~ of n goon JfamUp" altntba~ tue' 
IDefennant ban 5000 l. nppointel1 anti Ploutbtl1 fo~ bfm bp bi~ 
®~anbfiltber, bp toe fame [[li1l. .... 

£Dn toe i)efenbant'S ~att, it tua~ rtuo~11 111' tbe raih late Marriage: 
([oul1tefs of Newport, viz. lin an al~rttJ£t mane fo~merlp to a private. 
13tH b~ougI)t fllJafntl ber bp tfJe now Defellttont fo~ p~efetbtrt!J 
of '<!tfllimonv, (tnbicb tna~ o~beren to be rean) ~bat tOe 9War .. 
tragI? wag p~tbate, anb tuitbout bet (ltonfent a~b app~obatto", 
ann tbot fiJe nib not (oncetbe it to be a fit ann p~opo~ttonable . 
~arriage, be being a pOlillger 1l3!otber, anll balling no ~tlate. NoEll"te. 

qrbe like tllaa fwom bp tOe eEarlof Portland, toe faih ([oun~ 
ter~'~ tOen jJ)uSbantJ, ann tbat it appeareb aJe leap'll ober a Leap'd oter 
talaU (bp ~earts Df a [[{beel,battotu ret UP agafnfi it) to go a Wall. 

ta 
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to be mntrlet1; anl.l tbat oa roon 00 tlJe ~r~fiee!i tiro knom of 
tOe ~artiafi'r, tbev ntn ntfauotn ann l:Hfitke it, (tnn fo l1&C~arfn 
tbemfdbe~ feueral ~tme~, ann faitt" That had rh~y had any 
Hint of ie, they would have prevented it. 

i'tber~ ftuo~c tbat tbe !lEatl of Portland necfare'b, U{lOIJ tbe 
DRP of bcr rrotng aUlap, That he never confenred thceto; ann 
tOnt tbe <ltountef~ l1efirrn tblm, That he would not do any 
Thing like it; ann tOnt tue QJ;atl of Warwick fCili), He would 
have 10ft one of his Arms ratber than have confentcd to the ~id 
Marriage. 

i)n beating of tbi~ Q!aufe befoie tbe ~r1ffrr :"1: tb£ RoUI, 
viz. {5)tr Harbottle GrimUone, 13aronet, t~e 21atntUf obtafn~ 
ttl a nectetal ID~ner, (vi.-z.) tH:f)vt Anne t~e ~Iatntiff, ilnn bet: 
I!Jeit~ fiJouftJ boln tbi ~~emtffe~ quietlp l1goinfi tbe IDtt£n« 
llant ann btfj Jl)efc!$., ,ani) tbat tbere ,1l)OUltl be on 3lnjunilton 
pevpctual ag,lintl tbe [)~fe,ntJant, ann flU claiming nunet 
fJim. 

gnn now tocte 1uil~ an appeal tbereupou, ann tebeatiltg bro# 
fo~e @)ir Orlando Bridgman, itt. tben Jl,..oro Itcepcr, affiffcll 
bp tbe Uno JL,o~n (!CbiCf ]Uffic£5j, anll tbe cztbief 16aron, bcfo~e 
lUvom it wa!l neguen tbU9: 

~ecjeal1t Maynard .. ~Oe ~afntilf augbt not to babe Reltef 
tn tbf~ Cll:afc. flCOe 1»lafntiff'fS ~otber ban a fufficfent ~~o1li;: 
fion bp tbe <!Earl of Newport'S Cll:are. ann tbetefo~e tbcre t~ 
fefS Bearon t6at tbia ~ilate llJoulll be annen to tbe Daugg. 
ter. (tbe noble JLo~n~, tbe ~tuners, tuben tbe 'Ctbttlrr tna,G 
fr ellJ , nib llirapp~obt: toe ~atttage; (Joweller tbcp map con .. 
Cent tbeteunto now. €be iI)ebife lUas to tbe ~hlinttff, but 
in (tail, ann aftertnarns to toe Defennant. i[~le ilifparage 
hot ~~. Fry ill '16100b, no~ Jramtlp; but J.lt)eopIe no not 'mac&' 
tp fo~ tbat onlp, but fo~ lRecompence, ann like jfo~tlll1G. 
€bere wa!$ a pUblick lame Ol Repolt (it iJl to bl p~efumeiJ) 
of tbi~ mill in tf}e ft>oufe; ann were tbere not, pet it tn~ 
Jlgatnfi bet {)utv, llnn agllinff £latllrc, tbat fiJe fiJouln ne~ 
tlinc afJkfnlJ bee Q15~annmotbet'~ <[onrent; ann ~~. Fry, itt 
il}onour ann (!tonfCience, ougbt to 'babe n~keil it : $lnn tbere~ 
fo~e tot!$ w>~a(tice oU!Jbt not to rcceille tbe leatl (!fncottta!Je~ 
ment in ~qutt!'. lit is ttuc, tubcn tucre lUa~ a Demurrer, it 
lUas ouec<rule'O, bCtDUfe tue 13m l'~apel1 to be tefiellen ftgftinlf 
a jfo~fcitute, fo~ tDbicb tbtre mfgbt be gooil CZCaufe in ~qujtp. 
13ut uah1.it nocfl not nppeat tbe-re i~ a~ tn tbe (tare. ~De 
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effate is nolU in tOe l)efennattt, an'll tOnt not bl' onl' art of bin 
O~I1, but bp tf)e IDebtro~ anll tbe ~iatntttf; tbttj is; a JLtmfta. 
tlon, not a Cltonllttton. Jfo~ mp JLOlll Newport ban ~OttS; It 
!S (omembilt of tOe fame '!Effeff tuitb a <lton'Ofttolt, tbougiJ it 
tS not fa. mle baue a ~ttle bp tbe [[lm of toe neon, £lnO 
tye ~ct of tOe otbet t!3artp, tuit{Jout Sr'rau'b, o~ other aCt of 
11)'), anll tbercfole it oU!Jbt not to be nefeatctl. 

3/ take a Ditference betlUren a IDeuife of ILanl) attl) ~one!,. 
Jro~ fLanll tf; not o~tginaUp nebtfeablc,. tbougl) ~one!, tn. 1131.' Note thIS 
tye ~tbit Lam, anll amongfi <lI:tbU lLawpcrs, it bag beEn matle DiHin6tiono 
a flnucltton, [[1betOet tl)ere fiJall be 1r eItef ogftinfi fuel) it ILt= 
Itlttatton in a Debtfe f 15ut be tOat bow it wlU, QrbatteIg are 
(mall ~bings, but a jfreefJolll fettielJ oU!3bt not to be lJeuetlelJ 
tbllS. Jao ~an can make a Limitation in biS [am better 
anll ffronger to llifappotnt bft; IDebife, contlttionallp, tyan tOUl 
t~ malle+ ]If mp lLotO Newport ball been alibc, tuoU(1) be 
babe likeD fuef) a ~laftieC upon bfS ~~an'D·'batl!JrJter6 as [[(nut 
of motter f 1n Organ·S ([afe, anD ~it JUliU5 Ccefar'S Qrafe, 
tbere waa a ~Jant to an ~nfant, on czr onDition to pap lOS. 

Hnllno JElottce gJucn tbeteof befo~e it tuns papable; pet beeaUfe 
no 130ll!, was bounll to !Jtbe motice, it tua~ anjllilgell aJJatnff 
tbe 31nfant. 

01t Heneage Finch, eo1ieito~ ~eneraI. 1!:be [[tttttcfi"es 
111bo ftnear tbat tbe ~arl falll, He would give the Efiare to her, 
p~obe notbing to tOe t~utpofe. jfo~ IJe nill fo., but upon n­
QConbttton, 'tbat tf)ep 'btn not beat. '(tye aftct:eollfcnt of tbe 
~atl, o~ tbe <!tounters;, ougbt not to make it gOOll; mbfcb 
~Ol1rel1t at faft petOaps tuas ett(i~ten bp 3impo~tunftp o~ <[om .. 
paftton ; fo~ at firtl tOep ntrapp~obl?n tlJ£ 9)3ftrrfage. ®artping 
ltlftlJout (!Cotlfent, ann npfng tuitbout ]tru£, ate couplrn in tlJt 
fame fLinf, ann tOe (!fffate fiJall itS effeBuaUll pafs abet to tbe 
iDefenllnnt upon tbe one JLimitation llG tbe otl)er. 

jfOJ Cucb Qtonfcnt irs 9f)attrt ex pofr fado, ann fufpfeioufip 
to be fcan'll! jfo~ we ougbt fn tiJt~ <[afe tip JLow to p~oc£(n 
ffrtfflp, anll not tJ€rogate ftom mp lLo~b Newpore~ jlntent, 
lDbtcb plainfp appearr; bp tOe JLetter of big ~lm, '(!tINt biG 
~~anbt~iln {fJoulll a~k (!Confcltt of fucb, IJe bnll tIJl?rebp ap= 
potnrell 'fa confent befo~e (Jet S}3atctage mere folcmlliHD, tfJc 
affual @)o.lemnt}'ation of wbicb tung an aEt fa permanent, tbat 
tt woulll at'lmtt of no ~ltetatton o~ Ditl'olutfoll: an !aft of fuel) . 
§o~ee anll (!ffficac!" tetttJing eleatlp anti tmmelliate'P to toe 
)Rutn of tbeit )R{gbt anD '~itle to tbe QEfiate in quelliol1,ann 
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renn~fl1!J it tuboll!, uncapable of mebtbet bp anp .9tbet ~ealta 
tban tuuat tbe ([ommon ann ([tbil JLUltl~ of tbi£) )Realm no 
pumit. ~be )J)ofi.confent tuerefo~e ~m not abail tue JPIaintiff~ 
in tbi£) ([ourt. IDtbertutfe tuc- !Defenllant Claiming bp tbi£). JLfs 
mttatfon, tl)oulll babe tl1llee~ ~'Obanta!Je, but fueb llg ts fncof1= 
fitJrrable, being liable to ~Utctatfon bp toe l~leafure of tbts 
([ourt. ~l1il fo~ a aria IDbferbatton of tue ([.eftatots; ttto~n~, 
tbe- fatue ourrIJt to be in Q,Equitp as wen a~ at ]Law. [[lbne 
grrat JRefprct tue 01'0 n)caturnr; patn to. toe [[ltIf~ of ileceafelJ 
~erfott~ mil!' appear in tbcfe following [letre~ t 

Sed legum fervanda fides, fuprema volul1tas. _ 
~od mandar, fierique juber, parere neceife efl-. 

~be ([Otlntcr~ fapfnJJ, lilu?Ip in ~amOl1, That 111e might marry 
whom fbe would, &c. nin not amount to a tJo~mant Warrant 
to bet to mnrrp tuttiJout C[onfent. 31 am upon Q[:onJeaure 
11 ill , ~fJat tOe lPlafnttff tum inull upon tucfe lFlarticufars, fo~ 
it Iooh.~ aa if tvep 1l10uro, [lemufe tOc!' ttan tbcm. iDoubtlefg 
tbc p~imarp ]ntention of tOe Qtlaufe tnil~ in terrorem. ')Dut 
tOe fCcolltmrp wa~, ~lJat if fiJe otfenlletJ, llJe llJouln ul1iJergo 
tiJe !Denalt!'. IPi~ ]ntentton ig to be gatoetetJ out of toe 
[[r(:~nr; onl!" onllll1oatebet tDc!, fo!, tfJ£ <!Eatl tntcl1nCi), tJocg 
not p~efs toe ID.uefftolt. £Dur jf~eelJolll {s (ettIrn -in ua bi? (llcr= 
tue of lllt aff of Jjt>atltamcnt. 31 lap it nown fo~ a jfountJa= 
halt, 'ttrbot a .fatber map fettle bil1 <!EfiatC., fa as toat tOe 
lilTue fi)all be nep~ib(b of it fo~ IDtfobftJt£ltCe, ann not be rc= 
Iteuable ill (!fquttp. ann. nom it 1£1 ltot pomble, t[Jr;t au!' c[OUl~ 
rtl couln a'Obife II ewmt to '00 it fitonrret tI)mt it is; non: in tbtg 
Q[afe! anll fiJan a Q[:biltJ [t~eak tucfe '1l3onll£1, ann look [)lrO~ 
~('i)f cnce in toe jface [Jete f ]f it fJon bern anI!' p~obin£tJ, t[;at 
fiJc ffJouln matc!' lnttD toe QI:onfent, &c. Dnll no furtlJcc, it mtn-(Jt 
babe been fOUlrwbat; but finee be rroes Oil, ann ·make£) a ILi. 
mitation ober, &c. be becomes fJt~ olnn Q[IJntlCrno~; ann 
upon tufl1 Difference are all the tlD~ec£neltt~, ant) (urn tDofr of 
nebtfing 1j:)o~ttOttS, (viz.) bebifing tbcm OUCt o~ not, i'U, 11 
babe t!1t'Oerlloon. :!lltfattc~ (flit be ltO <ereufe in cafe of tDe 
13~eilC[J of a ([onllftiolt of on ·(!ftlote, in WfJtcb tbl? j1ttfmtt t~ a 
£DurrlJtlro~. Slo tbflt notIJiltcr refig now tn t[)iS ([are but UJe 
IDoil1t of Notice. 9ltn lnIJp' l1Jouln not tue Jjnfal1t be bounn 
to. take motiee itt tlJil1 <[are, a~ be it) to take Jflotfcr in <[afe 
of a JRemuintJer; 1l1bel'ein be is it )J)urcbnfo~ f ')But if .Jflottce 
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be It£(f(fUtp, it ia not to be ttten fyere nom. jlf we Dan 
b~ougbt on ~je(fment, nnll ( fuppoftng Jelottce ban been ne· 
ceffatp) tne ball faileD tn tbe w>~oof tbereof, fiJOUItJ IDe babe 
been bnfn fO! eber aa bp tbta perpetual jlnjunctioll we 
llJoUin oef ann UJaU it be none 110W tuttbout J}~oOff jjf we 
are not bounll to p~oue .itlotice at lLaw, mucb Iefa ace 
We bounll to· p~obe it berc. tltbia ([afe ia ~pt'oemfcal, ann 
concerna nU tbe )1!)arCt1t9 of England tbat balle o~ 1l.Jan batle 
Cltbiln~en, tbat tbe IDbHgattona tublcb tbep lap upon tbetr 
CltbUl1~cn map not be cancellen tuboll!', ann tbfa (!Court (Ull, 
lIet colout of ~quit!') p~otect tbem in tt, ann be a <!titp of lRe­
fuge for )£\elief of rucb, tbe jfouInef~ of tnbofe actions nen!, tbem 
a @lanffuarv .. 

. Pecke. 1f 3lnfancp WOllIn e~CUrf, rucb a ([Iaure lnoulb 
fignifie llotbtng. jfO! moll W'erfona, cfpectaup of tbat~e~, 
mattp befo~e f~ln age. ~be JLo!ns gille no Jarafol1 tubP tb£1? 
cbange1.'J tbeit [)ptntot1S. 

@)erjeant Fountain. Yelverron'll ([afe tn 36 Eliz. is a ~le" 
CftJCllt til tbe Wlotnt fo~ ua, anti Shipdam'g ~are its mucb Itte 
It. QIbi!5 beil1g ofa Debtfe of fLann, nnn tbtlt of S}9onep; wbicb 
If it were pain, tOe JLanll tuna to 1\'0 ober. ~be ~ratln ®b. 
jeftion i!1, '<lCbat berr i~ an ~llate \leften b!, it ~ettlement", 
tnbicb i~ not to be abottJen o~ nefeot£ll. 1l3ut jl noUbt tube;:. 
tber a ~an can lap fucb a !Reffraillt, tbat tbcre mall not be 
lReItef ttl anp (!tafe of <!Emergent!' ann Ql:olltingenc!'. jlt is Part 712.3. 
ft j)art of tbe funl1amental j)utltce of tbe matton, tuat ~en, v. in Leo. 31-
«lOuIn not make !Ltmttatton~ tnbOIl!, unalterabte; as b!, tbe 
([ammon Lam ~elt cannot make a .fee uttaltenabIi~ . ~ou 
gibe !Rellef Clletp Va!, tubete tbere are e.tp~ef~ CJl:lauCea, tbat 
tbere ffJall be no Beiter in lLaID o~ ~qu{tp ; tnbete it ~blng ig ap..: 
point en to be, &c. tuttboltt }Reltef in JLaw o~ ~quttp, POll t£# 
Jteue agatntl tbem, attn look upon tbem to be botb. 1" OUt 
ClI:afe, fuppofe 1l.Je ban lnarrte't1 a great 1L0~lJ, o~ fuppofe a @er-
fon ban b~ougbt Jaotice of tbe ~rulleeS ([ollfent, [[{ouID PO" 
not {Jaue gtbelt Relief f '15ut reCOntllp, 1 nen!, tbe atfumptton. 
~big <!Cafe ta not fo. 31 agree it bail been tueIlllone tf tbep ban 
aak'n mp !Lan!, Newport'~ Qronfent. 1l3ut ig tbere a [[loln tn tbe 
UltlI, tbat if tbe ~Iafllttff llflJ not, be tlJouln babe no lReltef ill 
QEquitp f ~lJe (lftlilte tuna neuifen to m~ !Lall!, Newport l1U~tnlJ 
ber lLife ( fo tf)at tbe ~lail1ttff couln not be in ~olfemo") ann tlJe 
minbt balle I1be't1 tm tbe)1!)lailtttlf tua~ 2. I t0ears oln. ([ouln not 
m~ JLnn~ Newport babe faitJ, Have a Care how you marry, 
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for you forfeit the Eftate, if you marry wirhour tbe Confcm: 
of two /of us fhree? au ~ I1gten~ent!l finn <ittrcllmffance~ muff 
be taken in a ~atter of Qfquitp. 1~ it fin argument to fap, 
Il)C bag no <!fUate~ tlJcrefO!c ta{{e awnp bt~ [Otfe'a <!Efface, 
to en tuere will be notbing t.p. mmntntn bert 

31t t~ agrren, ~bat if tbe app~Qbattoil ban been p~ecenent, 
it ban been well. .tlotn fi)e ban no JElotfce befo~e tue ~ar:l 
riagc j tbat it wag llfCcffar!" nnn wben aJe ban tOat motice, 
fi)e !Jot tOe app~obatiO", ann to at tbouglJ fubfcquent, is gooi) 
enoug{], becaufe it wa5J a~lf~ (ann gotten) a~ foon ag tl)e, 
ban motice, tbat tlJe ougbt to babe it. ~b£ mill is Oerebp 
{ufficientIp obfe.r~en, fOl tOe ]ntent of tOe [[UII mas, ~Oat 
me ffyouln Oalle fu'cO a IPufban'O ag tbofe ~ctrons tl)oultJ ap" 
p~obe, ann tbhl ~attiage t~ fo app~oben. 31 rell' upon tbt5S 
~attet, but erpe~tun!, upon tbe [[lo~n of Notice. 

@>erJcant Ellis. atbere tna~ a <[afe of a Provifo not to mat .. 
tV, but'mitb tbe ~onrent of certain l~erfon~ nrff balJ tn lU~fttl1g. 
<itonfel1t tna~ ban, but not tn lU~tttng, anti pet POll rurn it 
goon. . fJ)ati tbi~ been a <ltonnltion in ILaw (as 'tiS in .fact ) 
tOe JLqttl wouIn babe belpen bet. ]f tve ~{fate Dan been in 
bet, tOrre migbt babe beell fome lRearoll tbat fiJe tl)ouln babe 
taken motice fJOw. it came to bet; ann of toe .lLtmttatton, 
&c. !pan tve QEacl ~ecn aline ann confentcn t.o tbe ~arrtage, 
aftee it wa~ folemnt3'clJ, be wouin babe contmuen big atfeffi~ 
on, ann tbe 10lafntifr5J babe ban the (!faate tlut. [[lvp nom 
tbe ([on rent of tOe 1L0~n£) aun ~ountefg, is as mucb all Oi~ 
<!tonfent! J1)e ban tran5Jfetrcn bia ~onfcnt to tbem. ~bts is 
a Ratihabitio, pon cannot babe a ([afe of mo~e ([tuum" 
fiance~ of (lfquitp: 1. An· Infant. 2. No Notice ~. Can­
rent after. 4. Their. De<;.1aration tha~ they thought my Lord 
meant it in 'terrorem, &c. [[lbat If Uno .of tbe atruffees 
fJan niel1, tlJouln tlJ.e ttcllct baue marrien r §9urelp pou wouln 
babe teltelleb bet. . 

eerjrant Bald win. IPere f~ ag full a ([onfent to tbe 918arri~ 
age, a~ couln welllle 111 tbi£' Ql:afe. jfO~ fince tbe Jit)lttinttff 
ban no .motice of tOe neceffitp of· tbe llEarbl <ltonfent flefo~e 
tbe ~artfage, tt Oan been tbe tlrangeff ann unerpectetJeff 
l!r:bing in tbe mo~ln, tbat 11Je llJoUltJ babe. gone about to babe 
a~k'n it. tlCbe IPeit tlJouIn not babe taken Jaottee of fneb a 
jfo~fefture; ann wo!' tlJouln a ~an tOat t~ namen b1:' lDap of 
lRemafntJer i 3111 QI:afe of a pcrfonal leaaep, tOts mete a boitl 
J!!>~Obtro bp tOe ~tlJn fLaw. Jfo~ ~ baue infolll1el1 rnp relr of it. 
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J1t ifj a ~lltim wttb tl}em,Manimonium ciTe Liberum. ~£Jh.1 
ilmount~ to a~ mucb ag tbe ¢olH.'Jltton, tbat tile l~etron monlO 
not mnrtp at aft jf01wyrl1 it ig tn thf ~tufiee9 l~dh1et tile p . 
mnp p~opofc tOe unagtecablefi ~('rron in tf)C mtlo~ln; it is a 
moff untcafonobfe WoIDcr, anD not to be fatiiJUtetJ. . ~fr Tho-
mas. Grimes fettfeIJ bu, JLOU'O fo, tbnt {Jig ~)Oll, tl)ouitilap WO~~ . 
ttOlt£t; ann if be Dill not, ~e tlemtfcn tOe lLanos auet; unO (t 
tt 1tJm~ a1Jjui)(\'ctl rcHebeoble. . · 

JJ 31· Hmit, arbot mp [)magbt:?t tl)i1H mnrtp mitt) tbc ,¢onrent 
cf tmo, &c. if raci) of tbem babe i.1 iDeficrn .fo~ tl 'Dttferent 
jfticn1J, if pou ttltU not rtliEbe,· fiJe can· neber mattE. 
,31g it l1(lt nto~e, p~obabIe, ,'(lCbat if tIJe Q!acl bnl1 BUell be 
tnotlln ratOer ·baDe gtbcn bpt a ~afl1tentlnce, ~ban (hlue con~ 
cltltJe)) ber uuncl: perpetual ~fgfo~ttme nnn [)iU.H~ttron f . 

" , 

Kclynge, Qtbief J!ufffte.] '00 not fre [Jom ail Qiucrmcnt o~ 
liD~oof. cmlbe tl'ceUlch to muke out 0 ~att'5 ]ntrntton agatnft 
.fbI? ~{o~tJ~.of tOe rum. Jll' Vernon~g ([are, tbougb it were 4 Co. 4. Zoo 

o ([.lfe' or Of;) mud) <!equit.p ag con1n be, t~ tnn~ n~t1I(n to be c; Co. 68 .. 
p:'retbrn; GUO fo. in mp 'JLo~l1 .Cheney·£) . ([afe. . Jl)rre tua~ a Plow.. 34')0 

([nrc of ~it .Thomas Ha,rron fometu!)flt I:ke tbl~ <itofe, wbct('= 
In no Reltef coul'O bc ban. ' 

. Vangl1an . <[birf ~ul1tcr. 31 ~onbft to beat of Citlng of 
lD]CCrtlr~1t~tn 9}3attrr n( <equitp. .JF(l~ {f to~re ~e ~,qUit!' ill 
a <!Cafr, tf1nt <!Equ~tp IS an untucrfaI <!rutb, an~ tberc can be , 
no ~Jcccnrnt in it. ~~ tbqt in an!' jtl]£CCllntt tOat.can be t Inft. 216~ 
p~onut£O, if it be. tIJe (orne mitl) , tlJi9 <!I: f(fe , tbe Jl\l'ilfon an)) 
(Cquttp tg tbf fame in it (elf. a.ltil if tbe .IF>~£(eil£nt be not 
tbe fame ~are witb tbt~, it i~ not to be (tten; being not to 
tbnt Wlutporl?~ 

. Br,idgman, to~n mccpct'.. CltettflinI1? ~~ecenti1~~ nr~ 11ftP m> 
tcffatp anD ufrful,to Ug, fo~ t,n ,tb£nt IDe ~la~ finfio tOe 1R~arOlH~ 
of tbe ~quttP to l1Uitle u~ ; ann, befitlC9, tbe)alltbo~it!' of tbofe 
Wbo timtJe tbem f£1 nmcb to be re!J~~tJftJ. me. uJan. fuppoft 
tbCp ,nil; it Jlpon tJtrat ([onfi~nl1tfon, ann ,tuei!J[Jin~ Of tOe 
®atter~ nnn it t110~1)) be .. ueep: fitlll1gZ., t1!ttl ll~tP ill, tftu~ 
fiJouln l1tfiutb a~n fel anpe tnl)~t 'bn~ ti£fll tbe <Zroutfe fo~ a 1011« 
~f4ie~' of 'fli:tme ann ageg. 

',' arbeteup.oti it 1tHl~ o~ri,£re1J, ~bat ti)ep flJoUIn be attrii~e.n thitD 
~~£tenettt~, anti tb£n tbcp (aib tbep Wonin !Jlbe tbc(t [1pilllons;; 
.; . i\ t 2 ' (8;b!c! 
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(ttbiee mledtfj after tbe!, came into <ltbancerp' agafn, anti tie. 

itberetl tbeir !Il)p!ntons Seriatim, tn tbts ~al1net, viz. 

Ha Ie, <ltbtrf 'l\3aron. ttue general ~ueffion f~, [[{berber 
tbifJ Decree aJau paf~ f 31 llJull biuille tnbat 3J babe to fap into 

. tbefe tb~rt m.th~'fftontJ o~ l~m=tlcuiar~. Jftrfi;\ 3i «JaIl confincr, 
[[tbetbcr tbts be a goon ~ottnttlon o~ ttnittntton, o~ conbttfo .. 
nnl limitation f jfol fo 3l tan ratlJct caU it; it being a C2l:on~ 
bitton to· neUtmiue tfJC <!ffinte of tbc ~lafntf ff, ann a ILtll1fta~ 
tatictt to let in tbe Def£utlant. 3i tbtuk it t~ unon botb tn 
!.am ann flfquitp; ann Ulp lRcafomj att, firff, 15uaufe tt fa tl 
coUatcral<lronnftion to tbc 1LantJ, mfO not aguinn tbe JElature 
of tbe ~ffate, attn 1lJel~ not tbctcbp bounn ftom ~atrfagt. 

@leconlllp, lit obltgell fJet to 110 mo~e tban bEt IDutp; llJe 
{Jal1no ~otber, ann in Cflft of ~atttage fi)e ougbt to mnke 
gp~H(fltion to bet "-i51antlmotbcr, mba Wi-US in ioco Parentis; 
'fIni) fince toe €tlatc mobcn from tbe ®~mlnfatber, fiJe tung 

, ,~tfitfr!f of tlJc Dtfpofition anll ~annfr of ft. ]it U'1 true, 
~P tbe ([ibtl ClfcclrfiafttcaI ILfi.W, rcguIarlp fucb it (aUDition 
.were \Join. anb thttef01/?, if tf)e mueffiol1 turn: .of n lLegacp" 
tbere migfJt be n great neill of Kca£on to quefiton. tDe dtallllt" 
tp of It, beruufe in tlJoff <ltom:t~ tnDerefn I,cgartftJ ate p~oper: .. 
tp billllll£b, it wouIn babe bern uoill. 'll3ut tbig i~ n <!Cafe of 
JLanl1 (Devire.) 3l11ilcrl1 it i~ O\!tl'Cn, ltout tbf!1 tg a goon . 
'([oll'O(tlbh, onb not to be allotllC'O in it feff. 

flrbitillp, ~f.1h; beinlJ a goon. <t:OlttitttOlt ann l.fmltflttOtt 
oberi tbe mucffioil ia, [[{betber tberc be ReHef agatnrt it In 
~qu{tP, abtl1itting it lUcre a wtIful 1i3~eacb f JI tbtllk' tbcr~ 
ouglJt not to be anp. JI biffet from tbe )Rearon~, p~etffil at 
tDe 16'ar ; il~ jfirtl, f!Cbnt it 1l1a~ n Debtfe bp [[tUJ, up uttrtu£ 
of tbe tetaiute, &ce. but tbat nato not flick witb me. to~ if 
tOete ·hut!' not b.c a lRrIief ng~tl1tl a 13lcacb of a Clroullittoit iIi 
it [[(tIl, torte tnoulb be a great @)battct anti czr:onfufion itt ~cn!t 
~ffatelY, anti fome Of tIJo(c rettlen bp llrrat abbitt, ann tbere 
babe been J~ecebenlS) of 11\elfef tn Cucb Q!afes! 2 Car •. Firz 
verfus Seymour, aun 10 Cat. Salmon ve~{tts Be,r':lard. @,ecohnlp, 
lit i)as; beett tiegen, t~£te coultl fie no )ReHer, bccaufc tberr irs 
it limitation obet. 13ttt tbat ]I fiJall tot go upon nettbet~ 
:€bctebabc been man!" JRelfef~ in fucb ([afc£)! JJ him necUtte 
tbe JLotftuite.of tbe IDbjecttol1, fOl tf)at (Unuln go a great neal 
futtbet .tban tne ar~ aware. 13ut pet 31 tbink tbete otltJbt til 
be no Reiter in tbi~ (!Cafe: ]t f~ not lUte t~e <tftre of Japment 

r of 



Term. Pafch. 22 Car. II. il1 Cane'. 309 
of ~one!" 'betaufe tbtte tbe ,artp map be Dllftuereb big Debt 
lnftb iDamages at anotbcr iDap; ann fo map be fuUp fathlfien 
of all tbat ia .{ntenneD bfm. 13ut bert mp fitlllReafon fs, fiCbat 
it ill a Qtottl1itfolt to contain tbe l@nrtp in tbiit llue ®bct1i£nce, 
tubtcb JLatu ann Jaature requfte. . .. ~" 

(2.) Jit i~ a 1l0Ittl1tarp €>cttlement to tbe®~nn·ti,tHlttgfJtcr 
in ~ail, anb tbe ~ematl1net abet fa fo too; anti botb tbefe 
~attics are in :rquali grado to tbe IDeutCo~; ann tberefo~e tbep 
being botbin a ~atttp, tt tuouln be IJnrn to take tbc (!J;llate 
from bim, to tubom, anll in tnbofc ~caie toe lLaw bntb tb~ottm 
tbe ~.nbantage. , 

(1.) jlt appears bv. tbe 130bp of tue mum, ~bat tb~ earl 
bib a9 trallp intenll tt «Jouln .go ober, If aJe mnrrfen witfJout 
<!Confcut, a9 if tl)e oleb tuitbout 3!truc; fo~ tbcp ate batb tn tb£ 
fame (!!;Inufe. tQt(Jere map be a~ mucb menfon Ito turn it into 
a jf£!>fimpIe, 111 <!taCe aje, batl nfetl hlftfJout 311lltf, ag in tbis 
ClCufe; fo~ fo JI l'Joubt tbe penUmLT· of .tbt~beCtetal i)~i)et 
boes. I . . 

{tntJ (4') 31 tell upon tbis, jlt f~ a (!Cafe tuftbout a Ij!')Jra~ 
bellt. 31 remember after tunt LanyereG <lI:afe batl been oU· 
Jung-etl, tbat 6 Car. tbcre tuas n (ltofe, 31 fuppofe Saunders 'VerjflS 
Corni111, of a tLflnttnttoltin fl!:atl, anll a [)ebtfe aber; "ann it 
tuas ab)nt!nC'O bOlll t \Inn tbe 3iUlJ!J£~ fatn, So far it is gone, 3 Cro~ 230-
and we will go no further, becaufe we do not know where it It: was of a 
will reft. JI kholll.tbere 'is ~lO intrtnl'ical :l'ftferrnc.e tn Qtnre~ \1afec: tor 
bp JJ!)~£cenents ; but tbete l~ a g~cat Dtfference tn a ~aCr, foe~;; :d~ 
tuberefn n ~an i9 to make, ann tubere a ~nl1 fe('s (ann tg 1'0 judged. void. 
foHotu) a ~~ec£'ntnt: Jln tbe one Olofe a ~on (~ mo~e firtffI!' . 
flOunll up, but in tbe otbet be rna!, take a greatct JLibettp ann 
JLatit une,. Jfo~ if a ~an be fn IDoUbt, in crquilibri'o, concern. 

, iug a (.[are~ mrUJctlJrr it bt cqUfttlble o~ 110 f Jill W>lunel1(£ be' 
Imil lJetermine i1CCOli)tfl~ U~ tbe tl!>lecttJcl1t£f babe been, erpe~ 
ctollp tf tbep babe been mane bp ~elt of goo11 autbo~ttp fo~ 
JLrm:nfng, &c. ann babe been continuen ann pur[uetl. Jpere 
mna be fome 13oj.mlJarp, QllUe aJan go tnc lurotn not wi)itUft. 
3lt lUCte fJorD n <[Ol,ltt of ClEqaitp fi)::mln Do tbnt tIJot hlllot fit 
to be botte 111 anp Qtourt brio1.n u l~atHament. '([f)c ·1[:>lE'Ce~ 
bentfj 110 not tome nome to tbe ([nfc. ~Off of tl]fUl nre. tn 
([afe of ~olte1! lLelJacte~; ann in fome of tbore <1tafra Ule map 
gibe ~no\Unnce, tn rcfp£ct ~f ~be. JLatu of another forum, to 
tn~fcb tIJe!, belong. 13~t tbl~ t~ m <!Care of lLann OJli!,: Vide 
Swynborne 4. Co. 11.. 3int1te'O b~ is no autrJo~it!'; but tbere 
Ip a ber~ goOti <!];tempUficnrfon of tJJbl ~attcr. 
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(5·) 31 a)On confiiler tbe aIlap~ a"b C!rtrcumffanc~s muteij arc 
obfrrb£tJ, nub offereD to qunlifp tf)tn ([afe, anti inl:Juce iReHef. 

(J.) lit t~ fafb, ~bnt tbiS1 QClaufc maa ani!, in terrorem, ann 
fame [[11tltclfes ~it\le been e~ilmfnen to p~otJe (t: 13ut 3J am 
not filti!$fien bom collateral tilucrmcnt£i.can be a'Omftten in tbt~ 
Q,Cnfe; fo~ tbcn, fpotu can toete be an!, ~ettil{ntp ~ A Wilt tum 
be anp ~fJfnrr, e'\lrr'p 'q!:{Jil1lJ, JaotDfug. ~be ~tatute ap" 
pOintl'n tue [[UII fi)outtJ be tn .irnlttting to make a <!tertatntp, 
anti ffJall lll~ nDmit coilaternl abetmEnts ann @Joof~, ann 
nmke it uttrrlp uncertain t . . 

(2.) ]t it' fattl tn tIJffl CZCafr, 3!be QZueft of tbe t9~o\lifo ua!t 
bern cbtttnctl, fo~ tbl? a!:ruffees,J babe notu neclaren tbeit <[on# 
rent. " .., .. 

] muff fup Jt i£i not-fun, fOl tile!, no not ftlP tbcp tiJoaH) fiaue 
ronfentctJ; but tbat poffibIp fucb lRcafon5 illi!J!Jt baue been 
oft-nell a£i tur)? ll)otlln balle DOHC it; ann pOffib!p, ] f,1p l1Dt. 
'llr:IJcp, Ute !Joon ~eil, i)i1bc onIp nccHnell tOe fi)(wfng flit inef= 
rcauat contwll:fffng of Il abi"~ tnI)iCb i.u tlone, anD cannot 
nom be r~caHen, unnone, O! altercn. 15rfiOcl1, if tOere bail 
brEn tut a circumffantfal ([1nrfatfon, tbe ([onfrnt aftcrWiltllS 
nlilJIJt bout been fomCl.Ubat ; but ,bert it tg fn tOe bet!' ~Ufl~ 
finltee. jJn tte ~tlfe bffo~e CltftJ at tbe 13arJlp SWl. 0erj£ant 

, 'Elfis, UJbcre tbf QConfent wrw to be ban tnfQl1rfttng-, ann it 
Uh19 {Jon onlp b1' ~i1tol, tIJerc tnag great (!fqultp tfJat it ff)ouln 
be tCli£ben, bccaufe it lunG onlp a .p~OUttle!;t <1tircumffance, 
attn· ['[ltroom of the IDfl.lifo1, viz. fo~ tfjC mo~c urm o~1H!Jing 
tIJe l\!Jurtp to aak (!Confent, 'tuI)!cb tI)e [)Cbir(l~ confiOcretJ mtgl)t 
be p~etenpctJ to be IJon bp ilfrrf)t [[101iH1, in otOhr:~tp ann not 
foleum Qtommunirottolt, o~ eife in lf3amon ann i:)fat, (ml ill 
tbtn <!tore, tuben the l\!>Iaintiff moulD net confrut to tbe ap= 
p~ouetl ®iltttorre ,ID1t!) tfJe lo~n Morperh. 7::: Q!ounufa fain, 
She might marry where file wodd: [[{l)leb [([lo~nll imp01tetJ a 
HflJIeff of QI:are fo~ tbc fuWre OUCt tOe )j:)lainUt'f, itccdufe fiJe 
lllourn not be rule1) l1p tbc QI:omltcfpin .nccepttn!J tbc ~CIti1er 
nr fo commcn'tlable 11 ~otrlncrt ; ) nf) 01(0 fo! tbe 1Bcllefit oE 
tf)e Druifee (in t!)f ([are nfo~er(1!n.) ~{1flt tn cafe tIJ£ i)cbi= 
fee uin mort!' tutti) the <[onfrttt of the ([ruffer, 1)£ mtgbt not 
liftct' (tb~oulJIJ liD~l'jullicr, &c.) nbotn it bp .nenial of furl) ([Olle 
rent, anti fo .tJrfCllt 'o~ pcrpIc)C tbe i)cuifcc fo~ want of W~oo, 
of furb bf£i (ltonfrllt • 

.. (3') 31t fa faiD tbe l\Dartp is OM lnfnnt. [[UJp, an ]nfallt.fG 
bouni.l bp .. 1 Q!on1Jitton in jflHl, tp lLa·bJ! lit· t~ truc, tne are 
now in <tfquttp; but tn (!Equftl', finee t1)t)1 refct)1 to an all 

, tnbtcb 
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InDicb me, tlJougb an Jjnfant, frJ capable of boing, viz. 
to mattp; it were um:eafonable tbat I fi)e fiJouln be able 

,. to bo toe ~ff, ann not be obHgell bp <!];qUitp to obferbe 
tbe QConnitton~ ann '([:erm~ tnbtcb concern ann relate to 
tuat aff. !eo tbat it i~ all one, a~ if fi)e ball been of full 
age. ~be @)tatute of Merton cap. ,. p~obine~, '([bat Urury 
lhall not run againft Infants, anb pet tbe fame @)tatute 
cap 6. appoint~, arbat if an Infant marry Without the 
Licence of his Lord, &c. he {hall forfeit double the Value. 
of his Marriage: ann it i~ reafonable, becaufe ~arrfage 
fu an act tubtcb be map no bp latu inoUe be t~ unnet 
gge. 

( 4) g~ to tbe )j!)Oillt of Notice: ( J ) tmlbetber Notice Notice. 
be tequffite o~ no, tn Dofnt of lalU, 31 tiltU not betet, Vide ante,86, 
mine. ')But 31 muff neelJ~ fap, tbat it muff be teferren 87. (je. 

to latu. ')Sut, ( 2 ) 9lf i~ be not requffite in latu, bow ~o, ~flI,. 
far a ~Olltt of <!];quitp mtgbt reltelle fo~ tuant of tt, 91 '.p, 3 II. 
IUm not now take npon me to netermine. 31 tutu not 
trencb upon 9l!}attet~ Gratis, of wbttO 3l knotu not wbat 
lUfU be tbe (tonfequence. ')But Jl concetbe in tbt~ ~afe', toe 
jfaff i!J not pet fettIetJ, tnbetbet toete tucre (Notice) o~ 
not; anll it mete a barn ~atter, 'QCbat becauCe no No-
tice is {Jere p~oben, it moUin be taken fo~ .!Jtantcn tOere 
tua~ none. Jfo~ bere are feuerol QCircumtlances ,tbat feem 
to llJetu tfiere migbt be Notice: ann a pubIirk [loiee tn 
tbe 1JJ0ufe, o~ an accitJental 31ntimatioll, &c. map poffibI!' 
'be fufficient Notice. 31 1lJaIl tberefo~e leaue it a~ a fit 
tlCbtng to be trieD, ann tm tbat, toe ClCafe tn mp untlet: 
(fan11ing i~ not ripe. ann tberefo~e 31 tuill ann no mo~e. 
3i tbink tbf~ iDecree augbt to be alteretJ, tf not fet aune. 
')Out as tbf~ cztafe ts, tbere ougbt to be ltO iR eli ef. 

Vaughan Cltbief jlUtlice. 91 alan eonclul.1e a£{ mp JLo~n 
C!l:bfef ')Baron 11ib, '€bat a~ tbb; Cltafe i~, tbere ougbt to 
be no Belter. 91 tuill tingle out tbi~ <!tafe from feberal 
qrbfng~ not material to ft, a~ mp 10~tJ ~bfef 13aron niD, 
&c. ~ tbink, if )LanD be tJebifeb 011 <!onnftion to pa!, 
lLcgactc£f, ann tbat tbe IDeuifee barJ pain almoft all, ann 
fail!J in one, o~ fo, tbete map be goon fZl:aufe of ReHef, be ... 
rauCe be ba~ pain tllUCb, anll t~ fometubat ill tbe Jaature 
of a l13utcbaro~+ 'Qtbf~ is not Uke a legacp, tbtu f~ upon 
tbe ~tatute, tubere it f~ fain a ~an ma!, tJeutre ac 

his 
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his Will and Pleafure, i. e. abfolut£I~, upon Q!onllttiol1, upon 
}Lfmitation, o~ all!, [[la!! tbat tbe )Low tlll.1trants. @Juppofe 
tbere ball bEC1t 0 fpecii'll aff of W>arHamrnt nifpofing ag toe 
<reurl baG nonc, tn tbi9 ([a(e couln tfJere be anp colour. in (!fqut~ 
tp, to alter o~ bar~ tui~ )Law r ann bere 't{fJ equallp a~ con~ 
clulling a~ that, fince tbe ~tatutc gitJ£9 a swan j¥)otner to nl[:: 
pofe a~ f~p~ea!" unn otbetwife <!fquitp wouln altet anll ntf= 
pofe of all l@~OP(tt!', anti aU 'ij:btl1gs tl)at (uute ill ~u£fiion. 
')But let ielottce o~ cJtonfent, &c. be tequifite, o~ not, 'Us trt:: 
able at lLaw. ')Sut 3l tlann upon tbi~, tbat tbcte ounbt to be 
no laeUef in ~quttp. jlt was mfineD, tbat bet ®~annmotbet 
gabe a kfllll of <ll:onfent! 1l3ut ~ take tbat fo~ l1otbtl1B'; jf'o~ 
tbougb tOe ®JanllmotlJCr tuouIll not babe offeretl o~ p~opofen it 
~utrialJe, pet fiJe ougIJt not to matt1' wttbout bet ~onrent. 
Jao~ is tbe JLo~ns ~Oft, <ltonfent an1' atbing, fo~ c[onfent cannot 
be ban fo~ ttlJfngs:; lUbicb COUtlot be otb£rtulfe, a£j a ~an can .. 
not be fain to confent to bi~ @)taturf, o~ the colour of biG 
)'pulr, &c. a ~al1 map Itnotu of tubat i'pinioll be is, o~ was; 
but 'tfa impoffible fO~ a wan to know of tuOat i'pinion be moUin 
babe been ill tbe ctt(umftanc£~ of an a~fioll, wbielJ be neber trt# 
fn. 91 conclune, tbe l»laintiffg ougbt not to ~abg JR.elief in (!E" 
quitp. ')But If an!, ~attet tn Law tuill belp tbem, tbep ate 
not £~clunel1 fr!1m it. 

Kelynge ~bief 9lufffce. 1 tbfnk tUfre ougbt to be 110 Relief 
in tbis QCa(e; Jl babe confineren it as:; well as Jl can, ann II tbtok 
"otbing t~ mOle fit to be obferbetl tban (bief ~utlomarp )Rules 
fo~ <Zrblllll£n, tbc1' are \lcrp goon JReffraint~ fO~ ([btln~elt, anll, 
ougbt to be mane goon 1)£t£, to encoura~e IDbeiltence ann nff" 
courage tbofe lUbo wouln make a ~~ep of tfJem; ann if tbfte 
lUete not I!>ope fo~ ~en? to I)uftcn tbetr jfoltulles:; bp tbf~ meons, 
tbcre tuouln be felU allbentUte~ of tbh, Jaature; 1 babe 100k'0 
upon tbe 10lecenent~, &c. anll ~ finn tbep come not to tbts 
€afe, e~cept onlp one anD tf)at i~ but feben ~eat~ oltl, anti tbe 
otber are fo~ 9)J}oncp, fo~ wOid) tbere ilJ Reafon, becaufe tbe j¥)at= 
tp map be fubftanttallp teliebeD ann fatisficn otbertuap£i. 91£ 
tbfte ban been no limitation abet, tbcre map be fame li\eaCon 
tub" it map be intennell, tbat it t~ onlp in terrorem. 
~ no not tbfnk aU ~ufelJ upon mUla are irremetlinble bere 

(becaufe of tbe @)tatute.) 3lf tbe 1J3~ea£b of tbe ~ontlitfol1 
be in a ([ttCUmfiallce onlp, ar; in tfJ£ ([are lUb~re tbe <ll:onfent 
ltJ8J) lJiben, but not 111 \t1~itit1g, a~ it OU~rJt, it map-be relieben ; 
fo~ tbat \Oa~ a ~auttot1 to tOe QConfentol, tl)at be (boUlt! not 
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~tbe <ltonfent befo~e ~trangers, anD truff to tue Cwearing of a 
Parol-confent. ]11£11e1: pet faw al1!, Debtfe.obliging to babe anp 
Cutb <ltollCent after tbe ~att!"~ age of 2 I ~eat~, fo tuat tOrte hl 
no great I!>atlltbtp tn ft. 9nn If tlJere fiJoulD be tUiP in iDefign tn 
tbofe lUbo babe tue .~ ruff ann 190wer to cottCent in tnitb·bolDmg 
tbeit <ltonfeht; it mtgot be reUellen IJere. 31 tbfnlt none wOllIn 
make a iDecree, toat if me Dien ttJitoout lITtlc, tue DefenDant 
IIJoUlb balle it, ann tbi~ ffj tbe fame! ')But <!Equftp can neber: 
go againff toe fubffantfal @art of a QConbcpullce o~ mL1m, but 
toat muff be gObetne'O bp, tbe lDattp's Qgtcement o~ appoint; 
ment. ~quttp ougut to arife upon fome collateral o~ aectnelt~ 
tal QEmergent. ''ftl:ts not in Terrorem inDeeD lUitbout a ~enal~ 
tp. atbere can be no coUnural abetment. 13eing an 31nfant'tn 
hotbing t .fo~ tlJiS f~ onfp a 1.0~obtfion tuUUe tlje t~ an ]tlfant. 
']3efiD£~, tbe (taCe,of tbe .fo~fetture of tue Double dlalue is a 
beep goon 31uff,ance fO~ tbe Notice. jlf t1~e ban mottee Of tuld 
mtll, pet tuep tbat came to ffeal bet knew it not! fOl tbep Din 
not come to take it fiJom @>IJeep" Dntl tberefo~e ItO Relief is 
neferbell l1p tbe ~lafntiff. ~n Jl)onetlp anb . Qtonfctence tbofe 
'J6onDg oitgbt ,to be kept fitttt. 1 rOnf~rg, 1 tuOtdtl not babe 
tbe tl!>lail1tiff tempteb to a furtber ~ntt, bUt tntleetJ in fapil1lt 
tDat 31 go furfbcr tben jj ncetl. 

Bridgeman, JLo~l1 Iitreper. 9lf 9i luere Of atlotber IDPtnfOIt,. 
pet 1 w9ulll be bounD bp mp JLOln9; fo~ 1 Din lt~t Ccnn fOl 
ttem, nOt to be 11oun1) bp tb£111, 'I;ut ~ tna~ of tbe;t SDptuion 
from tbe 1I3cgfnnfng. Qnn 1 am gIan now tbat l11e are nelt= 
\Jere1) from a commbn QfrtO~, ann tbat men map make fUcb 
~~Obifions ~s map ~inn tbetr Cltbtnnen. 13~t to jufftfie tbe 
IDettee a lIttle! (I) I!>ere f~ 5'000 1. appomten to George 
Porter; fo tbat tbe ample, ~~Obifion luag mODe fo~ btm, ann tt 
map tbe ratber be tntenDen tbat tbts ~fiate tuas tnuollp nefiglt~ 

. ~n fo~ tbe ~latl1ttff. (2) !pere wa~ a J001l:conrcnt, ann tbofe 
perfol1~ WEre in loco parentum. .mOW if tbe (!fatl batt, a!$. 
poftlblp be migbt babe, tbUg partlonell ann been reeoltcUell to' 
tbe ~ftttiane, be woulD p~obablp. babe gtbell tbe lDlatntiff tbc. 
€ftate, ann tbatiS a )Rearon to mDuee us to tbe fame. .tro~ 
91 tbink it £lear, ~bat an ~ffat~ bp 9ct Of Jarlfameut tg Hable 
to tbe fame Belter, 1Iiegulattol1, &c. as an!, otber (!fRau; 
gn ~ffat£=~aif, tbougb tbat be Ill' @ltatute, pet is Hable to be, 
tut off, Sec. 9)f there baD been a atime HmttetJ, tueu tbere bau' 
been mo~e Renfon to btntl bet up to babe <J.tonfent. 

~ f 'l6ut 

3~3 ' 
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~otice, . ~ut tbere ougbt to be a lReffraint put in tbere ~are~: ~bat 
req~Yfite~ot of tbe n~uble JTo~feiture wa~ trulp anti well obferbetl ! atbere 
See anle 86, no bonp l~ botmtl to {1{be Notice, it fS to be taken bp tbe Jl!>artp; 
~7, 300• 6C'. but beOnes, aJe is not I!leit; fO~ tbat migbt babe mane a great 
! t::' f· Dtfference. ~bt~ 91 tbougbt not to rap.. dipon tbe wbole 91 
.06, ~5;.' am of £lDptnion wttb mp lOatJ~, an'll 91 am glan ~ ~al.le tbett 
2 Jon. 179. amaattce. 
C"rt. 170, let tbe 'l5f1l be ntCmiffetJ. 
lVelf. Lutw. 
66, 135, 1I~ 
11)9,249, 
2'i0~ 

;. A TA-



il TAB L E of the Principal Matters contained in 
the foregoing REP 0 R T s. 

A. 

Abatement. V. Mifnofmer. 

A Plea may be good in A bate­
menc, though it contain 
alfo matter, that goes in 
Bar. PAge 214 

Accord. 

Accord· with SatisfaCtion. 69 

Account. 

Pray'd that the Court would give 
further Day for giving in the Ac­
count. 4 2 

Plea in Bar, and Plea before Audi-
tors. 6; 

Aflion for Words. 

Words [poken of a Watchmaker 1'9 
Of a Juftice of Peace. 22,23 
Tou are a Pimp and a -Bawd, and 
f etch young Gentlewomen to young 
Gentlemen. }I, 32 

ACtion for Words fpoken of an At-
torney. 172 

Aflion upon the CAfe. 

.For ruing the Plaintiff in plAcito 
debiti for 600 lie and affitming 

-
that he owed him 600 lie where­
by he was held to extraordinary 
Bail. Page 4 

Adion upon a Promife, in Confide­
r.ation that the Plaintiff mitteret 
profequi [uch a Suit, &c. held good 

41 
For a Falfe Return. V. Tit. Return. 
For a Libel. V. Libel. 
V. Market. 
Againft a Mafier of a Ship, for 

keeping Goods fo negligently, 
that they were fioIlen away 
whilfi: the Ship lay in the River; 
whethet it li(;,;s or not'? 8 S' 

ACtion upon the Cafe upon a Pro­
mire. on Confideration to bring 
two Men, to make Oath before 
two Men,· not authoriz'd by Law 
to Adminifier an Oath. 166 

ACtion againft the Coroners. of a 
County. Palatine for a Falfe Re­
turn: The Action laid in Middle-

. fox. 198,199 
V. Attorney. 
AcHon upon the Cafe I lies not for 

fuing an Attorney in an inferior 
Court. '109 

Adion upon the Cafe, for that 
the Defendant had taken away· 
his Goods, and hidden them in fuch 
fecrer Places, that the Plaintiff 
could not come at them to rake 
them in Execution, adjudged that 
it does not lie. 28 (j 

S f '1 Admini .. 
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Adminiflrat'ors. 

An Adminifl:rator recoverS Dama­
ges in an ACtion of T~~v~r and 
Conver{ton, for Goods of the In­
tefl-ate, taken out of his own 
Poffeffion; then his ,Adminiflra­
rion ~s revcked; whether can ,be 
,now have Execution? Page 61.., '63 

A'dminifirators plead Fully I admini­
fired, to an ACtion of Debt for 
Rent incur'd in their own Time: 
WhiCh was he'lel ro be an ill Plea. 

< , , 185, 186 
The Adon lies againft them in the 

Debet & detinet, for Rent incur'd 
in their own Time. , ibid. 

They cannot wllive a Term for Years. 
ibid. 

Debt u~ql1. atl : Obligation againft 
an Adminifirator: .The Defendant 
pleads a Statute ac-kn()wledged by 
the Inrefiarc to the Plaintiff, 
which Statute is yet in force; the 
Plaintiff replies, That it is burnt. 
The Defendant demurs. 186, 187 

A Stranger takes out Adminifira­
[ion to a Feme Covert, and puts a 
Bond in Suit; the Defendant 
pleads, That the Husband is de 
jure AdminHhraror to the Wife, 
and is yet alive. 2. 3 I 

V. Diflribt:tion. and 2. 1.·1 

.Armndment. 

Affeerere fot afferre, or vaccaria for 'vi· 
faria, amendable by the Roll. IS' 

Bad Original nor help'd by Verdict; 
fonlra of no Original. 3 

I 

Annuity. 

An Ad-ion lies for an Annuity again!t 
the Redor of a Church, thougb 
the Church bedrown'd. fa. 200,20J 

Appearance. 

In an Action brought -by Executors, 
{orne of whom are under Age, all 
the Plaintiffs appear by Attor­
ney: WhetherlweHs or no? Page 47. 

7 2 ,276 ,277,(;1&. 

Apprentices. 
Vide p. 2-

IndiCtment for exercifing a Trade 
in a Village, nor having ferved 
feven Years as an Appremice. 20 

An Action of Covenant lies againfi: 
an Infant Apprentice, upon his 
Indenture of Al'premicernip, &c. 
by the Cultom of London. 271 

Concerning the Power of the Ju­
fiices in difcharging Maners of 
their Apprentices. Pide ~86 

2 87 
Whether may a Difference between 

a M after and an A pprenticc be 
brought originally before· the 
Semons, or noc ? V. 2.87 

'-
Arbitr~,'1Jcnt and Arbitrators. 

An Award that one of the Parties 
ihall cliCct-arge the other from his 
undertaking to pay a Debt to a 
third PerCon, a good Award. 

9 
The Power of the Arbitrators and 

of the Umpire cannot concur. I" 
~74,~7; 

The 
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The fraying of a Caufe is implied in 
referring it to Arbinators, P IIge 24 

Inter alia arhitratum foit, naught. 36 

Not compellable to put in fpecial 
Bail.. Page 10 

Whether can an Attorney of the 
King's Bench be debar'd from ap-

Ar~e.fl. pearing for his Client in the Court 
. at, $tepney? 2. 3, 24 

Attachment for arrefiing a Man up- III Pr'a8icesof Attorneys. 41 
on a Sunday, as he is going [O! An Attorney ought not to waive 
Church 56 ~ his Court.. 118 

. An Adion lies not againfl an Attor· 
ney for 'filing in a Caure as Attor .. 
ney, knOWing that the Plaintiff 

AfJault and Battery. 

What makes an AiTault? ~ 
Jufiification in an Action of Afi"au!c 

and Battery. 168, 169 
For fl:riking a HorCe, whereon the 
- Plaintiff rode, whereby that Horfe 

ran away with him, fo [hat he 
was thrown down, and another 
Horfe ran over him. '14 

Pleading in an ACtion of Afi"ault and 
Battery. . 36 

Affets. , 

Alfets in Equity. 

AttAchment. 

V. 115 

Againft a Man for not performing 
an A ward, fubmitted to by Rule 
of Coucr. 2.1 

V. Arrejl. 

Altorney. 

Whether are Attorneys within the 
Statute againft Extortion, or nor? 

5, 6 
If an Attorney be fued Time enough 

to give him tWO Rules to plead 
wifhin the Term, Judgment may 
be given. 8 

bas no Caufe of Action. 20y 

Audita f2.!1erela. 

Can be brought before Judgment en 
ter'd. I I t 

V. 170 

Outlawry pleaded in Difability. 2.2.4 

Avowry. 

. Whether needs he that d ifirains Cat­
rIe for·a Rene-Charge. fec forth 
in his Avowry, that they were Le,.. 
vanc. and Couchant? 63 

Exceptlons to an Avowry for a He .. 
rior. 2.61, 217 

The Husband alone may avow far a 
Rent due co him il\ R.ight of his 
Wife. 273 

B. 

Bail. 

T Hree Men bring an Adion, and 
the Defendant puts in Bail at 
the Suit of four. 5 

V, Baron and Feme. 
The Courre of the Court 

Bail. 
in taking 

16 
The 
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The Rearon of the Law in requiring 
Bail. Page 236 

Special Bail denied in Battery. 1. 

V. Attorney. 
v. p. 2. 5'. 

Bankrupt. V. 45 

A Plaintiff has Judgment, and be­
fore Ex:ecution becomes Bank­
rupt: Moved that the Money may 
be brought into Court. 91 

Accounts between two Merchants, 
and one of them becomes Bank­
rupt; how far {hall the other be 
a Debtor or Creditor? 215' 

Baron and Feme. 

Barbn and F'eme are rued in Trover 
and Converjion, and the Wife ar­
reiled; ilie {hall be difcharg'd up­
on common Bail. 8 

The Husband muft pay for the 
Wife's Apparel, unlefs fhe eJope, 
and he give Order not to t[uft 
hcr. 6 

Whether or no,' and in what Cafei 
the Husband is bound by the Con­
traCt of {he Wife, and in what Ca­
fes or not? 124, &c. 

Husband and Wife recover in Acti. 
on of Debt and have Judgment; 
the Wife dies, the Husband {hall 
have Execution. 170, 18o 

V. Tit. Avowry. 

Bar. 

Judgment in a former Action plead­
. cd in Bar of a fecond. 207 

Bajlard Children. 

Orders of Semons made upon the 
18th of Eliz. for the keeping of 
them by the reputed Fathers. Pa, 20 

Bill of E~change. 

Needs not be protefted on the, very 
Day that it becomes due. 27 

V. Tit. Indebitat. afJumpjit. 

Bo~ough-Englifh. 

Copyhold Land of the Tenure of 
Borough. Engli{h furrendred to the 
VCe of another PerCon and his 
Heirs, who dies before Admittance: 
The Right {hall defcend to the 
youngeft Son. IO~ 

c. 
Cap. Ex,-ommunicatum. 

MIfno/mer cannot be pleaded 
to a Cap. E:xcomm. for the 
Party has no Day in Courr. 

70· 

Certiorari. 

To remove an IndiClment of Rob. 
bery, whether it removes the Re­
cognizances to appeaO 41 

To remove an IndiCtment of Mur-
der out of Wales. 64,68 

Cinque 
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Chllr&h overjlo wn. 

Cinque-P ortJ. 

Hab. Corp. to remove one out of the 
Cinque-Ports. Page 10 

CitAtion. 

Citation ex oJftcio not according to 
Law~ 185 

Common. 

Whether may a Corporation pre­
kribe for Common fans number 
in grofs j 6,7 

Condition. 

That if the Obligor bring in Alice 
and John Coats, when they come 
to their Ages of '" I Years, &c. to 
give Re1eaCes, &c. there Words 
muft be taken refped:ively. . 33 

The Condition of a Bond for the 
Party's Appearance at a certain 
Day; and concludes, If the Party 
appear, then the Condition to be 
'Void. 3 5' d 6 

Condition precedent ot not. 64 
An E!l:ate is given by Will, upon 

Condition, that if dIe Devifee 
marty without the Conrent of; 
&c. then a Stranger to enter, &c. 
whether is this a Condition or a 
LimItation? 86, &c. 300, &c. 

Condition of a Bond, is to feal and 
execure a Releafe: is the Obligot 
bound to do it without a Tender? 

104 
A Bond is dated in Match, the Con-
. clition is to paY' Money fuper 28 
.~ diem Martii prox. feque»tem: The 

Money is payable the fame Month 
PAge I I '1 

V. Tic. Stlrvivor. 
The Condition of a Bond rUlls thus, 

viz. That if the Obligee /hall with. 
in fix Months after his Mother'S 
Death, fettle upon the Obligor an 
Annuity of 20 l. per annum during. 
Life, if he require the fame; or if 
he J1!all 1I0t grant the fame, if then 
he jbtJJ pay /to the (j)bligor 300 1. 
within the Time aforementioned, then 
the Obligation to be void Is this a 
disjuilctive Condition or not? 

164,16;, &f. 
Words allowed to be Part of the 

Condition of a Bond, though fol. 
lOWing thefeWords, Then the Ob.­
ligation t~ he void. 2.74, 2.71 

Conjideration. 

V. Ill/ion upon the Cafo. V. etlam ~84 

Conftable. 

Moved to quafh an Order made by 
the J uftices of Peace, for one to 
ferva as eonnable. t J 

Contingent Remainaer. 

Supported by a Right of Entry. 9~ 

Conventitles. 

To meet in a Conventicle, whether 
a Breach of ,the Peace or no? I) 

COfJu/an&e. 

V. Tit Univcrjit1.' 
Copy 
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Copt· 

Copy of a Deed given in Evidence, 
becaufe the Original was burnt. 

Page 4 
Copies allowed in Evidence~ 2.66 

Copyhold. 

Tenant for l.ife of a Copy hold. He 
in the Remainder entreth upon 
the Tenant for Life, and makes a 
Surrender; nothing pa{feth. 199 

Tenant for Life of a Copyhold fuf­
fers a Recovery as Tenant in Fee­
fimpIe; this is 110 Forfeiture. 199, 
, 200 

Of all Forfeitures committed by 
Copy holders the Lord only is to, 
take Advantage. 200 

Coro'IJCr. 
V In'1uejl. 

Corporation. 

What Things can a Corporation do 
~ without Deed, and what not ~ 18 

Cofls. 

''''n Executor is not within the Sta­
tute 'to pay Coils, occa/ione dila­
tionis executionis, &c. 77 

Cottage. 

An Indidment for ereCling a Cot­
tage, contra formam Statuti, quafh'd; 
becaufe it is not faid, That it was 
inhabited. 2.9,1 

3 

Covenant. 

Adion of Covenant upon the 
Warranty in a Fine: The Plain­
tiff affigns his Breach. t~at a 
Stranger, hahens legale jus & titu­
lum, did enter, &e. but does not 
fa y , that it was by Vertue of 
an Eigne Title. Page 66,67, 101 

~ 

> 292., 29~ 
CoVenant to make ruch an Aifurnnce 

as Counrel fball advife. ,:i, 67 
Covenant for quiet Enjoyment.. lor 
A . Man does ajJignare & tr4nfponere 

all the Money that fhall be allow­
ed by any Order. of a Foreign 
State; does an Action of Cove­
nant lie npon thef~ W o~ds or not ~ 

I13 
An Adion 'of Covenant lies againft 

a Woman upon a Covenant in a 
Fine levied by her, when f'he was 
a Feme Covert. ~30' 23 I 

V. Ibidem, Exceptions to the plead­
ing in ruch Action, 

Covcmmt to Jltzna feized. 

A Man covenantS to £land feized 
to the Ufe of the Heirs of his'own 
Body 98,1&1,159 

V. Limitation of EJlates. 
V. ufts. 

County-Courts. 

V. '71,17",22.,,249. 

V. 2. 
COllnty. P al4tine. 

V. 8. 
CottnterpleA of raNcher. 

Court 
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Courts inferior. 

Court ()f King's jJencIJ. 

Its J urifdidion is not oufted with. 
out particular Words in an ACt of 

, , Parliamem:. 45' 
V. HabeAs Corpus. 

Cure of SOli is. 

Demand. 

Reqtiifite or not requilite? P IIge 89 

Departure in Pleading. 

V. 43, 44, 22.7, 189; 

DepojitiQns. 

What Ecclel1afiical Perfons have V. Tit. Evidence. 
Cure of Souls, and what not? 

Cur' adviflrc vult. 
11,12, 

During a Cur" aav. vult one or the 
Parties di~s, how muil: Judgment 
be cntred? 37 

C'!jlomJ 

Cuft6in of a Manor for rile Ho­
mage to chufe every Year two Sur­
veyors, to deLlroy corrupt Viau­
als expofed . to Sale: a good Cu­
fiom. 202 

A Cufiom to be difcharged of 
Tithes of Sheep ~11 the Year af­
ter, in Confideration of the Pay­
ment of full Tithes of all the 
Sheep they have on CAndlemas-
d~. 2t9 

D. 

E· Xceffi~e - Damages. no good 
Caufe fot a new Writ of. En. 
~ir~ 2 

Debt. 

For Rent upon ~ Leafe for Years. 1 
Debt upon a Bond againfi two Exee 

tutors; they pleaded a Statute 
aCKnowledged by the Tefiator of 
1200 Ii. and no AJfets uttra, &t. 
the Plaintiff replies; That one of 
the Executors was bound toge­
ther With . the Plaintiff in that 
Statute. I6f 

DeviJe· 

Of a Terril for Years. V. Limitation 
of EJlates. 

By a Devire of all a Man's Eflate. 
what paiTeth t , 100 

I give Rees.Farm to my Wife during 
her natural Life, and by her to be 
difpored of to ruch o~_my Chilo .. 
drcii as {he fball think fit. What 
Efiate palfeth hereby, 189 

A Man has a Son called Rohert. Ro­
bert has likeWife a Son caJI'd RD­
berr. The Grand-Father devifcdt 
Land to his Son call'd Robert, and 
his Heirs. Robert the Devifee dies, 
Hving the Father. The Devifor 

T t makes 
3 
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makes a new Publication of the 
fame Will, .and declares it to be 
his Inrention, that Robert the 
Grflud· Ch ild fhould take the 
Land per eandem voluntat. Does 
the Grand~Child tak~or no ~ 

Page 267,2.68 
A Man devifeth ,3 ~ellt .. ¢JJarge to 

his Wife for her Life, but that if 
file marry, that then his Executor 
fuall pay her 100 I. and the Rent 
fhall ceafe and. return to the Exe­
cutor; file does marry, and the 
Executor does not pay the 100 t. 
The quefiion is, Whether the 
Rent ~~11 c~are before the 1.00 l. 
,be paid Pf not? 27 2 , 2.73 

DiJlriblltion. 

B 

A Grant of next AVoid::!'.ce, .~-
firain'd. Page 204 

Such G rantv-oid ·tth initio~ ibid. 

Eje9iOfle /irm4. 

De qllatuor 1I1olendinis; good. Of 
fo many Acres jampl1or" & bruerte, 
without raying how many of 
each; good. 90 

The Plaintiff in Ejectment dies be-
fare Judgment. 252 

Earry to deliver a Declaration' in 
Ejtliioneftrm£ {hal! not work to 
avoid a Fine. 10 

Errer. 

A ,Writ of Error will lie In the 
,Exchequer-Chamber upon a Judg. 
mem in a Scire facias, grounded 
upon a Judgment in one of the 

Adipinifrrators muG: make Difiribu- AClions mentioned in 27 Etiz. 79 
. tion to thofe of the Half,. blood , , It fuall not be affign'd fot' r.rror of 
~s well as to thofe of the Whole.· Judgment in an inferior CQurt, 

Donative. 

v. II, 11., 2.2., 90. 

Double P 1e.4. 

V. 18, 22.7. 

E.. 
I • _ .~' l' 

EcaJojiapJcaJ Per-fons. 

• 
2.09; that the Matter arore out rht: Ju .. 

rifdidion, but it mufibe pleaded • 
, 81 

Efcape. 

v. u 6. A Trial at Bar upon all 
Efcape. 

'In an Action for an Efcabe, the De­
fendant pleads, Tl ,.... he let the 

.. Prironer to Bail ace:..", c:il1g to the 
Stat. of 23 H. 6 cap. 10. and 
that he had taken reafonable 
Sureties of Per[ons having fuffi· 

A': Cl1:~~~ of which toore is no I 
, Dean, is. refirain'd by the Sta­

tute Qf I.] fliz, ~04 

cient, &c. The PJaintiiT replies, 
and tra v eriet h the SLttiicielley of 
the Suteties. 227 

EJl()!pcl 
J, 
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Ejloppel. 

By the Condition of a Bond. Page I 13 

ExclJlmge of Lands. 

Two Women feized, one of one 
Aqe, and another of another; 
and they make an Exchange; then 
one of them marries before Entry; 
ihall that defeat the Exchange '? 

91 

Excift· 

Tht Sca'ruce for Excife prohibits the 
bringing of a Certiorari, but ~ot 
Habeas Corpus. . ,1°3 

Executors. • 
v~ CeHs. 
v. APfear~rice. .,,' , 
In ,what order Execlltors are to pay 
,Debts, &c. 174, 175 

Executor Jur' minor' ,ttaU. '74, 175 
An Executor mufi: entitle himfelf to 

the Executodhip, to enable him 
to reraih for his own Debt. 208 

An Executor's Refufal before the Or· 
dinary, .after Adminifiratiorl, is a 
void Aa~ . ,2 I 3 

Adion of Debt againlt an Executor; 
the Defendant pleads, That tqc 
Teftator made a Will, but did not 
make him Executor therein; that 
he had bona notab. in diverS Dio,: 
cefTes, and the !\rchbif1Jejp, of 
Canterbury commiued Admini­
ftration to the Defendant, and 
concludes in Bar. V. Divers ex· 
'cepriorH tAken to the Plea. 2.39 

V: Adminiftrators. 

, Evidence. 
V. Copy.., .' , 
A Sufp'~nfion of a Rent l11a"y b,e given 

inEvidcnce upon Nil debet plead!" 
ed. ,. ,_ Page 35, 118 

EVidence of a Deed. 94 
An Action of Debt brought upon 

an Efcape. Maya frdh Suit be 
given in Evidence upon Nit debet 
pJeaded? ',. . . 1 16 

Copies and Exertlpli~cations, allbw­
ed to be given in Evidence, when 
the Originals arc b_urnr~ ,I 17 

Pleinment adminifier pleade'd. Pay­
ment of fome Debts, &c. and de .. 
livering ove-r the Refidue of the 
perronal Efta te to the Infant Exe­
cucor, when he comes of Age, may' 
be given in Evidence. . 174-

In an Action of AfJumpjit, grounded 
upon a Promife in LaW, Payment 
may be given in EVidence; not 
where the Action is grounded 
upon an exprefs Promife. 210 

Hear-fays, how far allowable in Evi-
dence r 283 

Depofitions in Chancer! allow'd to t)e 
read. 283,284 

F. 

Fal{e Imp'ifonmerJt• 

IN, an, Attion of Falfe. ill1priforia 

rnen~;, the Defendant jufiifies by 
Verhie of a, Warrant out of it 
~ourt, within the County.PaJi­
tine of Durham. V. 1 ;0; i7t, 
i 72.~ {everal Exceptions t'o the 
pleading. 

1't i The 
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The Defendant in Falfe Impr~fon. 
ment juftifies by Vertue of an Or­
der of th~ Court of ChalJcery; 
naught. . Page. 2.72 

Felony. 

To cur down Corn and carry it 
away at the fame time is no Fe­
lony. But to cut it down, and 
lay it by, and carry it away after­
wards, is Felony. ' 89 

Feme Jole Merchant. 

V. 2.6. 
Fieri facias. 

The Sheriff may execute a Writ of 
Fieri flcias upon the Gqods of 
the Defendant, in the banJs of 
his AdminHhator. he dyimg after 
the T e.fle of the Writ, and before 
Execution. 188 

Fine. 

V. EjdJione jirm4. 
An Interefi: for Years, in what Cafes 

bar'd by a Fine, and in what not •. 
2.17 

Fijhing. 

common and reveral Pifthary, an,q 
fifhing in Publick and in private 
Rivers.. 105, 106 

ForfeitllTe. 

A Man fettles a Term in Truft for 
himfelf during his Life, and after­
wards in Truft for feveral of his 
Friends; provided, that if he 
have any Iifue of his Body at the 
Time of his Death, the Trufr {hall 
ceafe, and the AffignmentJobe to 
the Ure of fuch HTue; provided 
alro, that if he be minded to change 
the Ures, that he may have Power 
fo to do by Writing, in the Pre­
fence of tWo or more Wicneffes, 
or by his 1aft Will. Then he 
commits Trea[on, and is attaint­
ed by Act of parliament, and 
dies, having Ilfue Male at the Time 
of his Death, but without making 
any Revocation of the UCes of 
this Settlement; no more of this 
Term is forfeited than during his 
own Life only.Pag.16~17,]8,3940 

. Forma pl.Rperis. 

A Man that is admitte4, in FormA 
pauperis, is.not to have a new Trial, 
nor is ruffer'd to remove an 
AClion out of .. an . inferior Cour'r. 

2.6S 

Formedon in Dofcender. 

Exceptions to the Count. 2.19, 2. ~ 0 

, Fore}gn.Att4u-elJt. 
., 

r· Forcible Entry. 
. : Whether or no is.a Debt due .: to a 

IndiCtment 6f Forcible Entry. 73 Corporation,< . within the Cuflom 
of Foreign' AttlKhment. 2 I 1.. 

Frim-
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Franchifes. Vide 7, 118 

Fraudulent Conveyance. 

A Deed may he voluntary. ~nd yet 
not fraudulent. V.119 

G. 

Gager de Ley. 

At', Man cannot ,vage his Law in 
an Action brought upon a 
Prefcriprion for a Duty. 121 

Gavelkind. 
~~tJ 

A Rent de novo granted out of Ga­
velkind·land, fhall defcend accord­
ing to the Defcent of [he Land. 

96, 97, &c. 
• 

Grant Ie R01' 

V. 19S, 196, &c. ' 

Guarditm. 
• • 

Infant Tenant in a Common Recove­
ry, is admitted' by Guardian ad fl· 
quendum; whether that be Error, 
or not? 48, 49 

H. 

Habeas Corpus. 

W Hat Time to plead. has the 
Party, that comes in upon 

. a Haheas Corpus ~ J 
/ 

, . 

Habeas Corpus to remove one out of 
rhe Cinque Ports. Page. 20 

V. Excife. 
Though the Return' be filed, the 

Court of King·s Bench may reM 
mand, or commit the Prifoner to 
the Mllrfhalfey, at their EleCtion. 

144 
A Member of the Houfe of Lords, 

committed by the' Houfe for a 
Contempr, cannot be fet at Liber­
ty by theeourt of King's Bench, up~ 
on a Habeas CorptlS, be the Caure 
of his Commitment what it will. 

1441145,146,&c. 
Haveds Corpus, though returnable 

two Days<> after the End of the 
Term, yet ties up the inferior 
Court. 19> 

Whether does a Habeas Corpus' ad 
fuvjiciendum He in Court of Com .. 
mon Pleas?' 235 

Heir. 

Two Actions of Debt againfl: an 
Heir upon two feveral ObJiga-, 
tions of his Ancefl:or. The Plaintiff 
in the fecond Adion, obtains 
Judgment firfl:: and whether filaU 
be firfl: fatisfied ? 2. 5 3 

I. 

Jeofails. 

W Anr of an Averment helpc 
after Verdid'. 14-
v. 199, 

• 
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inc/ofures. 

'inquiliiion ,upon the . Sta·tute, aga'inft 
. pulling dow'n Inclofures. Page 66 

Jndehitatlls I1jfompfit. 

lndebitllt. IIjJi,mpfit pro opere /anD lies 
well enough. , ' 8 

For Money received of the Plaintiff 
by one Thomas Buckner, by the 
Appointment, and to the Vfe of 
the Defendant. Good after a 
" ... erdiCl. 42 

Lies not againft the Executors of a 
Treafurer or SubTreafurer of a 
Church, or the like. J 63 

An Action is brought upon an 1'11-
debitat. I1Jfompjit, and (kantum, me-
1-uit; the Defendant pleads, That 
'the Plaintiff and himfelf account­
ed together; and that the Plain­
tiff in Confideration that the De· 
fend ant promifed to pay him 
what was found due to him upon 
the Foot of the Account, die. 
charged him of all former Con­
traCts. 205 , 2.06. and held to be 
a good Plea. 

General Indebitat. aJJumpfit will not I.ie 
upon a Bill of Exchange accept­
ed. 2.85, :286 

Indebtt. aJJumpjit for Wares fold, and 
no Evidence given of an Agree­
ment for the Price. 2.95 

lndiflmen,. " 
, , 

An A~ of Parliament creates a new 
O~ce, and appoints other ways 
of proceeding than by Indict-

4 

ment; ye't if 'there are no negative 
Words, an Indictment lies. Page 34 

Indidment for thefe Words, 'Viz. 
Whe~e'V~r II I}urge[s of HuH puts 
on hIS Gown, Satan enters into him • 

35 
Moved to ~uafh an Indidment, be-

caufe t he Year of Our Lord in the 
Caption was in Figures. 78 

{rA/ant. 

A Man decJ~res, That the Defendant: 
in Conlideration that the Plaintiff 
would let him take fo much of 
his Grars, promifed, Ut. held to 
be a good Confiderarion, though 
th~ Plaintiff were an Infant. 25 

v. TIr. ~ppearance, Apprentke, Noticc. 
Recovery. 137 

Information. 

An Information does riot lie againfl 
a Lord, for taking unreafonable 
Diftreifes of feveral of his Te-
nants. 7

'
, 288 

V. tit., RCfufanU. • 

Inte"elmeJrts~ 
V. 67 •. 

V. 71. 
Juelge. 

No ACl:ion Upon the Cafe Jies againft 
a Judge upon a wrongful Commit­
ment. 184, 18; 

Juries. 
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Jllr!es. 
• If a Knight be but return'd on a 

Jury, when a Peer is concern'd, 
it's not material whether he ap· 
pear and give his VerdiCt at no? 

Page 226 

L 

Labourers • 

Body begotten, then t6 a Stranger! 
lVhether this i~ a good Limitation, 

. or not? Page 50, 5' t, ·&c • 
V. A Term [etded in Truit, with R.e­

mainders to Per[ons not in being. 
_ 114, I 15 

V. Covenant to fland [eiz'd. 
A Man covenants to. fiand feiz'd to 

the.Vfe of his Eldefr Son, and the 
Heits Males of his Body, Remain­
cer to the Ufe of his Hefrs Males 
of his own Brldy, Remainder to his 
own right Heirs. 226, 237,23 8 

AN Indittment. for retaining a Limitation of A:tHf!fJ!. 
. Servant WIthout Teftimo-

nial from his, laft Mailer, - What Adions between Merchants 
quafb'd for Imperfedion. 78 . are Within the Stature of Limita-

tions, and what not? 70; 71, 26S 
Let/ft· 2. 69 

The Statute of Linlitations, how to 
A Licence to enjoy till ruth a Time, be pleaded? '89 

whether it be a Leafe or no" and ACtion upon the Cafe againfl: a She-
. how to be pleaded? 14, i 5 tiB; fot that he lev ied futh a Sum 
Uncertain Litnitations and impoffible' of Money at dre Plaintiff's Suit, 

Limitations, of Commencements of and did not bring the Money inca 
Leafes. ' 180 Court at the Day of the Return of 

A Bifhop's L~are good, upon which the Writ. Whether is this Actio. 
the Whole Rent is te[erved upon on within the Statute of Llthita-
Part of what was accuftomably niolls, or not i 245 
demifed. ' 203, 204 

Levant lind Couchant. ' 
V. 63, 74, 7; 

LiheJr 
Y·1 8 ' , 
:. .' Ll1li#tttion. V. Ccnditiol1. 

, Lifmtiftttm of E{lateJ. 

A Man devi[eth :t Term to one for 
Life, the Remainder to another for 
Life~ and if the' Remainder-Man 
for- Life die without Iffue of- his 

Liverj. 

A Man chafen by a COnlpany itt 
London to be of the Livery and 
refuting to ferve, cannot b¢ com­
mitted. " IQ 

Livety ddns Ie view~ 

A Woman makes a Feoffment, and 
give"s livery Within the- View; 
then fhe marries with the Feoffee 

befot@ 
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" before he enters; this Entermarri-
age has not deftroyed the Operati- . 
on of the Livery within the View. 

Page 91 

M. 

Mandamus. 

AWrit of Mtlndamus to the Ma­
frer and Fellows of a Col­
lege . in O~ford, to refiore 
a :Fellow; whether it lies, 
or not? 82,83, &c. 

Manor. 
V.IIS 

ration to the Canary·Company a 
Monopoly or n~r? Page 18 

• !'" 

Monjlrans de jail!. 

The Plaintiff in ~Ilre Impedit de­
clared upon a Gra~t of an Ad­
vowfon to his Ancefror, and fays 
in his Declaration, Hie in cur' 
prolate but has it not to 1hew; 
moved, That forafmuch as the 
Defendant had gotten the' Deed, 
into his Hands, the Plaintiff 
might take Advantage of a Copy 
thereofl which appeared in an 
Inquifition found temp. Edw. fixti, 
and denied. 266 

Aaion upon the Cafe for keeping N. 
a Market in Prejudice of the N 
Plaintifi"s Market, does well lie,. Eceffity is twofold. :V. 139 
although rhe Defendant does not 
keep his Market on the, fame Day Non· clAim" 
that the Plaintiff keeps his. 69 

Does not bar a Title to encer for 
a Condition broke·n. 4 

Miftricordia. 
NonconformijiJ. 

A Cafe upon the Oxford.Al1 againft 
Wbether ought a MiJer'icordia or a Nonconformifi·Minifiers. V. 68 

Capiatur to be encred upon a Re­
liCia 'lIerificatione ? 73 

Mifno/mer. 

v. Ct p. Excom;mmic. 

Monopoly. 

Non· tenure. 

Non-tenure pleaded in Abatement. 181 

Non-tenure when a Plea in Bar, and 
when only in Abatement. 249,250 

NQfic(.~ 

WI ether is the Patent of Tncorpo- When requjftte, and when nor~ 
and wllcther Infancy be any Ex­

cure 
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cufe in fuch Cafe or not i Page 86, 
87, Uc. 300, 101 , 302 , 303, &c. 

Novel-Il.f!ignrmnt in Trefpafs. 
'11",1 
,( , 
',' 

V.89· 

Naf.mct. 

It is no Nufance to ftop a Profped', 
fq the Light be not darkned. 55 

Whether is it a N ufance for a Rope­
aaneer to ereel a Stage in a Town 
or City ~ 76 

V. 168, 169 
V. 2.02. 

o. 
Oath. 

EXtrajudicial Oath. V. Anion 
upon the C"fo. 

ObligAtion., 

Whether or no may a recond Bond 
be given in Satisfaction of a for­
mer. 2.2.1, 2.2) 

O/licw. 

Jnvefi:iture does not make an Offi­
cer, when he is created by Patent. 

OrphAn. 
12.3 

A Man brought to the Bar by Ba­
heas Corpus, ,being committed by 
the Court of Aldermen, for mar­
,rying a City-Orphan. 77, 79, 80 

Outlawry. 

Pradice of the Exchequer therein. 
Page 90 

Oyer. 

Of Le.trers Patents. V. 

P. 

Pardon. 

WHat is pardoned by a Par­
don of all Offences? 102. 

Parliament. 

V. Ha~eas Corplll. 

Partners in Trade. 

One of them becomes Bankrupt: 
t~e other 1hall noc be charged 
WIth the Whole; otherwife, if· 
one of them die. 45 

Pajlnre. 

Whether is a Cullom to have a feve .. 
ral Pafiure, excluding the Lord, a 
good Cufiom or not? 74 

P 4nperr. 8 6:t~ 

Penjion. 

A Parron has a Penfion by Prefcripti­
on; how may he recover it? 2.1 S 

U u Perjury-
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Perjury. 

In a Court-Baron, ndiClable. P dge 55 

Phyficitms. 

The Calling of, a Phyfician does not 
privilege a Perron, that's chofen 
Con£lable. 27.. 

Pleading. 

An Executor pleads feveral Judg­
ments in Bar; but for the laft he 
does not mention, when it was 
enter'd, nor when obtain'd, and 
the Plea was held [0 be naught, 
upon a general Demurrer. 50 

A Surrender into the Hands of two' 
Tenants of the Manor, out of 
Court, {ecflndum corl{uetlldinem , 
&c. witho'ut faying, that there 
was a Cufiom in the Manor I to 
warrant Cuch a Surrender. 6 [, 62-

V. A cufiomaryWay of Pleading in 
Briflol to an Action of Debt up­
on a Bond. 96 

Pleading to an IndiCtment for not 
repairing the Highways. I 12 

Pleading in an Afrion upon the 
Cafe upon aPromiCe to pay Money 
in Confideration of Forbearance. 

169 
V. Tit. Prerog. PoJfeffio lrdtris. 
v. 22.0 

• 

Pr£mIlTlire. 

An Action upon the S~ture of Pr£­
munire, for Impeaching in the 
Chancery a J udgmetl~_~ven in 

1 

the King's Bench; whether it lies 
or not~, Fdge 59, 60 

Prerogdtive. ~, 

Whether may the King relinquHh 
his own, and traverfe the Title 
fbewn for the· Party, or not? and 
in what Cafes~ 2.76, 277,2.78 

Prefcription. 

A Prefcription for Toll. 104, 10), 
.2., I, 23Z, 

A. prefcribes for a Way over B:s 
Ground (0 Bldck-acre, and drives 
his BeaUs over B:s Ground to 
Black-acre and then to a Place 
beyond Bldck-acre; adjudged up­
on a Demurrer, That he could nor 
lawfully do fo_ 190, 19 I 

Pre(entmmt. 

~afll' d, becaufe it does not exprefs 
before whom the Seffions were 
held. 2.4: 

Printing. 

Whether are the Letters Pat~nts 
good in Law, whereby the Cole 
Pdn'ring of Almanacks is granted 
to [he CORlpany of Stationers. 

'2.5 6,257 

Privilege. 

An Archdeacon priVileged from 
[he Office of Experiditor to the 
Commiffioners of Sewers., 2.87.. 

V. 1 it. Phyjician. 
Pro-



td 

crhe TAB L E. 
** ++ --, 

Prohibition. 

'~are Impedit. To flay Proceedings u~on a libel 
againfi: one for teachmg School; 
deqied. ,Page 3 W Hen in a Declaration in 

To fray a Suit for calling a Woman C2.!!are impedJt the Plain .. 
Whore, deny'd. 2.1,22 tiff muft alledge his Prefentation 

Incumbent of a Donative cited into Tempore P acis, and when he needs 
the Spiritual .court, for marry- not. Page ?-lO 
ing without Licence~ prays a Pro- Procers in~u4re lmpedit upon Non-
hibition; denied. 22 appearance of the Defendant by 

Whether 1hall a Prohibition go to tbe Statute of Marlehritlge, cap_ 
an inferior Court, far holding 12. '. 2.48,,2,49 
Plea, when ~he Caufe 'of A<lion· Two Judgments in a a.t!jz~e lmpedit. 
arifeth out of their Jurifdidion, 254,2;) 
till after fuch Time as the Defen-
dant has pleaded to the Jurif­
diction, and that Jtis Plea be dif. 
'allowed? 63, 64, 8 I 

A Prohibition. prayed for that in 
the Spiritual Court they cited the 
Minifter of a Do~ative. to take a 
Faculty to preach from the BHhop. 

90 
Moved for a Prohibition to the 

Spiritual Court, becaufe they 
proceeded to th~ Probate. of a 

i Will, that contamedDevlfes of 
Lands1 as well as Bequefts of Per­
fonal things. , , 90 

Prohibition, to fray .a Suit b~ a 
Prottor fot his Fees ~ deDled. 

167 

Promift· 

How a Promife may be difcharged. 
'2.0;, 2.06, 262 

~e ifillte. 

A Thing that lies in Grant, may be 
, claimed as Appurtenant t'o a Ma­
nor, by a QJte Eft ate in the Ma­
tlor. 2]2 

R. 

Recovery; fc. Common l1itovtry. 

VI'de (5utlrdian., 

Whether tim an Infanr, that foffers 
a Common Re'covery, &e. reverfe it 
when he comes of Age? 49, 2.46 

Whai: {ball be bar'd by a Com;.. 
mon Recovery, and what not? 

. 108, 109, Uc. 

ti U i ACo~ 
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A Common Recovery fuffi:red of 
Lands. in ShrewsbiJry, and the Li­
berties thereof) good to pafs 
Lands in the Liberties· of Shrewf 
bury, though lying our of [he 
Town of Shrewsbury Page 206 

The pleading of a Common -'Reeo­
: very. V. -- . 218,7. J 9 
There are two Parifues. adjoining, 

Rippon and Kirby .. Marflone: and 
within thofe two Pari1hes are two 
Towns of the lame Names: A 
Man has Lands wid,in the Pa­
rHhes, and not 'neil!n thofe 
Towns: ,~nd foffers a ~ecovery 
of Lan4s in. Rippon al: d Kirby­
fl!arflone generally:, but the 
Deed to lead the Ures, menti­
ons the Lands as lying in the 
Parifhes of Rip/"on and Kirby­
M4rflone. 2 ;0, &c. 

Recufants and Recnfdncy. 

A_n_lnformation for not coming to 
Church may be, brought upon the 
Stat. of ZJ Btiz. reciting the Clauf.e 
in it, that refers to I Eliz. 191 

1'0 an IndiCl:ment for. Reeu[ancy, 
Conformity is a g.ooci Plea, but not 
to an Adion ofJ)ebt. ' 2.1 3 

Reddendo Jingula fingula. 
V. 33.· 

RelePlfo· 

A Man. makes a Releafe of all De­
mands and Tides, quid operatur f 

. 99, 100 
Reparations of Churches. ' 

pair their ParHh-Ghurcb. Page 197 
23 6, 7.34 

The grearer Part oftbe Parifu {hall 
conclude "the letTer for enlarging 
the Church, as well as repairing it. 

. .. 2.3 6, 237 
The Chancel of a ParHh-Church, 

whereof the Rectory'is imptopri­
ate, is oUt of Repair ( Whether can 
the Ordinary fcqucfier the 'tithes? 

258,259, &c. 
• 

Reque.ft. 

An Aerion for kecring a Paffirge ftopt 
up, fo that the Plaintiff could not 
come to cleanfe Hs Gutter; ought 
the Plaintiff to lay a Requeft? 27, 

Ref ;,vdtion. 

An Heriot or 4C s. rcfcrved to the 
LeiTor and his A:ffigns, at the Ele­
cUon of the Leffor, his Heirs and 
Affigns; yet cannot the Devifee 
of the LetTor have either the He­
riot or 40 s. 2 16, 2 17 

Rettlrn. Fd/fe Return. 

Action upon the Cafe againft a She­
riff, for that he arrefied fuch a one 
at the Plaintiff's Suit, and fuffered 
him to go at large. and at the Day 
of the Return of the Writ, return­
ed that he had his Body ready. The 
Defendant demurs generally. 57 

In a like Action rhe Defendant pleads 
[he Stat. of 7.3 H. 6. cap. 10, and 
adjudged againft the Plaintiff. 

ParJIlioners, how compellable to re- Afli01J upon the Caf. 

4 
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Robber,. 

<,.An Adion lies aga10fr the Hllndr.ed 
upon the Statute of Winchejler, 
though the RobberY were not com­
mitted in the Highway. Page 221 

s. 
Scandaltm: Magnatum. 

Seijin, of an OffjC(. 

What fhall be a SeiGn of an OiIic~ 
and what not ( Page 122, 123 

What Serjeants Rings; ought to 
weigh. 

Privilege of Serjeants. 
) 

St4tute-Merchant and Staple. V" Ad .. 
minijlnitiJTs. ' , My Lord is an un­

worthy Perron, and does· 
Things againfi Law and Rearon. 
AdionabJe. 23 2 , V. 19i. 

2.33, &c. 

Scire lacias. 
SuptTfrdeas. 

The 'Very Staling a Writ' m ~rrot 
~cire FAciM upon a Recognizance • is a SuperfedeAs to thcExccurion~ 

in Chancery: there is a Demur- >e. 28 
rcreo Part, and Hrue upon Part. The Stat. of 13 Eliz. cap .. 9. where it 
Judgment tnufi: be given in the is raid there fhalI be no Superfe-
Court of ~ing's Bench upon the deas, fiJ.c. hath no Reference to abe 

; whole' Record. Court of King's Bench, but only 
Scire fllcia,s againft Executors to h~ve to the Chancery. 45 

Ex.ecuEiol1 of a Judgi",1en~ obtam:... A Writ of Error in Parliament, in 
ed againft their Tefiator; they what Cafes is it a Stlperfodtas, and 
plead, That a Ca. SII. iifued in what Cafes not ~ 106, 185 
againfi: him, upon wh~ch he was Va 112, 

taken, and that he paid the Mo- Whether is a Sheriff obliged at his 
ney to the Warden of the Fteet;. Y car's End to 'deliver. a Writ of 
who fuffeted him to go at largeio Superfedetls over to the new She-
This held tobe no.Plea. 194 rlff~ 2:U, 

Seat •. 

Whether does the Seals being bro;. 
ken off; invalidate a Deed, UCI 
given in Evidenc; ~ : 11 

Survivor. 

The Condition of a Bond is, That if 
the Obligor fhall pay Yearly a 
Sum of Money to two Strangers; 

durin~ 
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during their two Lives, that then, ' 
Uc. Remlved that the Payment 
is to ceafe npon the Dea~h of ei­
ther of them~ Page IS7 

.T-

Tenant in Comm'on. 

TEnant in Common fues With­
. out his ~ompani(~m. 102. 

Tenser and. R~fuJal. 

Wbere·ever Payment' will do, Ten-
der and Refufal will do. 77, 78 

Toll.thorougb. 

v. Prefcription. 
Toll thorough 

ToU. 

Ma/um Tolnetll1JJ. 
47, :48 

arid ,< Toll-traverfe. 
231, 2~2. 

Traverfe upon a Traverfe, &c; 2.80 

Trefpaft· 

Ju{H6cation in Trefpafs. 7; 
Whether does an Action of Tref­

pars lie for immoderately riding 
alent Mare? 2.10 

In an A~ion of Trefpafs it appears 
upon Evidence, that the Fact if 
true, was Felony; yet does not 
this Evidence defiroy the Plain­
tiff's Action. Otherwife, if it had 
appear'd upon the Declaration. 

282., 2.83 

Trover and Conver/iotl. 

A Sheriff may have an Adion of 

Trover and Converfion for Goods 
taken by bimfelf in Execution 
upon a Fieri facias. PIIge 30 , 31 

Trover ana Co'nyerbon de&,em pa­
ritlm tegularliTn -& L Va/oi-lIm, A'Ig/. 
of ten pair~ of CUrtains and Val­
lance, held goo-d; 40, 47 

V. 13)', 136, &c. many Cafes of 
Trover and Conver1ion, and of 
pleading in that Aerion. 

Trover . and Conver1ion de trihus· 
flrllibus feeni. ,.89, '2.96 

TriAl. 

Motion (or a new Trial. 2-

An Adion of Covenant is laid at 
Tork: Urue is join'd upon a Mat­
ter in Berwick; where 111all the 
Trial be? 36,37, &c. 

Tithes. 

Turf, Gravel, and Chalk, not tith. 
able. . I' 35 

If the Endowment of the Vicarage 
be loll, fmall Tithes muft be paid 
accQrding to Prercription. 50 

Tithes of Cattle feeding in a Com­
mon, where the Parifh is not cer­
tainly known. . 2. I 6 

A Modus to the Reaor is a good 
Difcharge againfi: the Vicar. ibid. 

A Parfon fhall not have Tithe both 
of Corn and of Sheep taken in pro, 
me/ioratjone agricllltf.lr.e infr4 terras 
arabiles, &c' r ibid. 

V. #t. C#Jlom.· 

v. 

4 
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V. 

Venire Facias. 

A-, .' Venire FdciA~ ___ retur~able"-· roram 
n~his afud We~m. held. good. 

. '.' .'. Page 81 

Venue. 

UniverfitJ. 

IndeUtat. Ilffumpfit 'againfr a College 
in Oxford, the Chancellor of the 
Univedlty demands Conufance; 
Whether is his CauCe within the 
Privilege of the Univerfity or 
not? -Page 163. 164 

Voluntary Conveyance. 

A, Venue refufed to be changed, be- What {ball be faid to be a Voluntary 
, caufe the Plaintiff was a Counfel~ Conveyance within rhe Statute of 

lor at Law. 64 Bankrupts, and what pot. 76 

Verdifl:. 

When a ,Declaratiol1 will b~at two 
.\ Confirudions, and one will make 

~t .' g~od and the other bad; the 
'Court, after a VerdiCt;"will take it 
in [he -better· Sen(e. 42,43 

Matters help'd after Verdict. 73,74,75 
,V. Tit~ Jeofoils. : 

Piew. 

A Jury nevet ordered to view be­
fore their Appearance, but in an 
Affizc. 41 

PiO. 

WlTat makes a Vill in Law? 78, 
117, 118 

rifttation of Churches. 
.> 

What Ecclefiafiical Perrons are vjii-
table, and what not. 1 1,12 

Poucher. 

A Tenant in an Ailize avoucheth 
out of the Line, is it peremptory 
or not? 7,8 

'ilfes. 

V. ,ClJvefJltfJI to '{land feized~" 
V. ,I 75, I 76, &c. 
A Man granted a Rent to one to the 
" Ufe of' another, and Covenants 

with the Grantee to pay the 
Rent to hin, co the Vie of the 
CeJluy que ufe: The Grantee brings 
an Action of Covenanr. 2. %.1 

Whether is the Referv3rion of a 
Pepper-Corn a [ufficienc Confi­
deration toraife an V[e or not? 

262, 263 

Ufitry • 

\v. 
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w. 
Wages. 

I F a Mariner or Ship·Cat'penter 
run away, he JoCeth~his Wages 
due - PAge 93 

Wales. 

Heirs of the Body of the Wife, 
the Remainder to the right Heirs 
of the Husband 5 with Warranty 
againft them and the Heirs of tge 
Wife. The Wife dies without 

. 11Tue. Page I 81 
He that C(jjlfes~.Land by the Li­

mitation of an me may rebut. 
192.,193 

Waf/e. 

Procers thither, &c. 37.68. What is Wane and what not? 94,9S" 

W~rr"nt Df Attorney. 'WiDs. 

Judgment enter'd of another Term A Will drawR in the Form ;of a. 
than is expreffed in the Warrant Deed. II 7 
of Attorney. I Whether muft the Will of a Feme 

Covert be proved? 1.11 

WArranty. 

Feme Tenant in Tail, Remainder to 
her Sifters in Fee: The Tenant in 
Tail and her Husband levy a Fine, 
to the Vfe of ,them two and the 

The J!leading of a Will of Land. "17 

WJtncffes. 

Who are good Witne1Tes and who 
are not? 21,73,74,107,28; 

FINIS, 


