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THE

PUBLISHER

TO THE

READER.

—HESE Reports (the firft ex-
: cept the Lord Chief Fuftice

& Vaughan's Arguments ‘that
have been. yet printed, of Cafes adjudg d
fince His Majeflys bat Zv_)' Refloration )
though they are not Publifbed under the
Name of any eminent Perfon, as [ome
other [purious Ones have been, to gain
thereby a Reputation, which in them-
[felves they could not Merit; yet have
been collefted by a Perfon. of Ability
and Judgment, and communicated to
[everal




~ The PUBLISHER

feveral of known Learning in the Law,
‘who think them not Inferior to many
Books’ of this Nature, which are admit-
ted for Authovities. A great and well-
[pread Name may be requifite 1o render
a Book Authentick, and to defend it
from that Common Cenfure, of which
this Age is become [o wvery Liberal
But its own Worth is that only which
can make it Ufeful ﬂﬂdﬁ[ﬂﬁruégw.

THE Readér will find beve [everal
Cafes (as well fuch as bhave been re-
[olved upon our Modern Afts of Parlia-
.ment, as others relating to the Common
Law) which are prima Impreflionis,
and not to be found in any of the for-
mer Volumes of the Law; and the Pirk
and Subflance of divers Arguments, ay
well as - Refolutions .of the Reverend
Judges, on many other weighty and dif-

freult Points. ' ‘
AND indeed, though in every Cafe,
the main Thing which it behoves us to
know, 15, What the Fudges take and
| define.



to'the READER.

define to be Law; yet the fhort and con-
cife Way of reporting it, whick iv af-
fected in fome of our Books, doth wvery
[cantily Anfwer the true and proper
End of Reading them ; which is not only
to know what is Law, but upon what
Grounds and Reafons it is adjudged
fo to be; otherwife the Student is many
Times at a Lofs, and left in the Dark;
efpecially where he finds other. Réfolu-
tions whick [eem to have a Tendency ro
the contrary Opinion.

IN this Refpet, thefe Reports will
appear to be more [atisfaltory and en-
lightning than many others: Several of
the Cafgs ‘(efpecially thofe of the moft
important Confideration ) containing in
a brief and [(ummary Way what bath
been offered by the Counfel Pro and
Con, and the Débates of the Reverend
Fudges, as well as their ultimate Re-
[folutions ; than which nothing can more
comtribute to the Advantage of the fiu-
dious Reader, and to the Settling and
Guidance of his Fudgment, not only in

' a the

L U
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the Point controverted, but likewife in
other Matters of Law, where the Rea-
fon is the fame. Ubi eadem ratio,
idem jus.

N
A S to the Truth of thefe Reports, tho
the Modefty of the Gentleman who col-
lected them, hath prevailed above the
Importunity of the Bookfeller, and he
bath rather chofen to [ee his Book, than
bimfelf, gain the Publick Acceptation
and Applaufe, whereby it hath loft fome
[eeming Advantage, which the prefixing
of his Name would have undoubtedly
given it ; yet the Reader may reft affu-
red, That no little Care hath been taken
to prevent any Miftakes or Mifreprefen-
tations. The Fudgments having been
examined, and the Authorities here ci-
ted induftrioufly compared with the
Books out of which they were taken.

I A TA-
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REPORTS

Of divers

Selett Cafes

In the Rcign.o’f |

C HARLE S 1L

Term.Mich.2 1 Car.J1. 1669.in Banco Regis.
Mynn’s Cafe. tn)

2 € Mynn an Qttomep entted a Judgment, by €0 Warnnt tg

lour of a TWarrant of Attomep, of another Term enter Judg-
than wag erpeficd in the (Warrqnt; the Court g‘m}-
confulting with the Secondary about it, be faid, That L, . Leg

i€ the {Warrant be to appeat and enter Judgiment ag of this Lilys Res.

@erm, 02 anp Time after, the Attomep map entet Judgment 434

at any Time during bis Life; but in the Cale in Duettion the

CWatrant of Attonep Hav not thole TS, Or at any Time

after: {Ulbevefoe the Secondary Wwas odered to confider the

Charge of the jSactp grieved, in oer ta hig Reparation.

CUbich the Coutt fatd concluned him from Lrnging bis Adfon

on the. Cale.

- ¢beﬁ;{5§condary faid, That ini Trin. & Hill. Term they could ¢ - )

not contpel the Party in a Habeas Corpus to plead and go ta Trials.
See Inff, Leg.

Trial the fame Term, but in Michaelmas any Eafter Term thep 05 45,

coulv. e P, 8.
B MWL pl. 2s.



2 Term. Mich. 21 Car. I1. 1 669 in B. R.
(3)

See It ‘Leg. 9D Solicitor mobed fo2 @ nefn (it of Jnquivy nta Lon-

203, 2p4.  don, and to ffay the filing of a foymer, becaule of exdeflive
L Damages given 5 but it wag denied. i

y e an Qfivabit fop the changing of a Veoue made befoze the

ged, Party wag arceffen, and allotwed. 5
Poﬂ, 63, 64. 2 Salk. 668, 1 Sid. 442.

(5.) Poven in Watterp fo2 puttiniy an Grm sut of joint, that
E;{tff” 1 the Pacty might be held to Spectal WBail 5 but venfed, Twild,
See 6 51/10:! Foliown the Courle of the Coutt.

230, 1 Rol. 335.pl. 14. Inf. Leg. 20. 1'Lev. 39.

(6) 9D2. Saunders mobed to quady an Diver mave hp the Juftices
Jultices Or- OF 1Peace, {0y putring atwap an Appeentice from big MPafter,
der. Appren- anu ooeting the Pafter to give him fo much Ponep.,

ticee. ., Kelynge. @he Statute of s Eliz. lcaves this to their Dif:
4 i .
1 Saund.313, cretian,

314. 1 Salk, 67, 68. 2 Sdlk. 490, 491. Poff, 287. i
(7.) An Jndidment wag preferred it Chefter fo2 @ IPetjuty com.

Franchife,

Pof 1.8 mitted in London: f02 which Kelynge theatned to have the
= 1I% -y iverties of the Countp-]Paldtine feized, i€ they kept not

Within theiv Wounvg,
(8) " Goodwin verfus Hatlow.
ggﬁ?cosr R0y to revéele o Judgment in Colchefter, there being no
1 Roll, 888. Appeatance bp the JPacty, but Judgment upon thce De-

faults tecoven. Rebetsd,

E.l:ie;u]ti%n Twifd. Jf thete be a Judpiment againi thiee, pou capnot
g-

ment. takie out Crecution againt one 02 tiwo,

-N( 9'T)'1 dpon a Potion fo2 a new €rial, Twifden faip, That in
2 Silk. 645, DI8 IP20{ce the Leir in an Adion of Debt againt him upon a
650, > Wond of hHig Anceffoy, pleavded Riens per difcent: the IPlain.
Liff et the Defendant hav lebicd a Fine, and at the Teial
Heir. it as poduced : WBut becaule thep had not a Deel to Iead the
Pof, 253, {Ules, it was uryed, That the dle wag to the Conufey, and
big Deirg, and (o the Deit in by Delcent : TWhereupon there
was a Werdid againf him; and it being a jul and due Debt,
thep could neber after get @ new Trial.

Goftwicke
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Goftwicke (¢ Mafon. 103

CEBT forRent upon a Lealetfoy aPear, and o from Peay S C. 1 8id.
to Peat, quamdiu ambabus partibus placuerit ; there wag 32 &s. b,

@ {erdii £o2 the IPlaintiff fo2 twe Pears Rent. Saunders mobien ’V,-d,"}’(;j L

in Qrret of Judgment, that the Plaintiff allcdnes inneed 6. '
that the Defenvant entred anv wag poflefled the fit Pear, 2 Danw. 505
but mentions no Entrp ag to the fecond. Twid. The Jurp -5

bave founn the Rent to be due o2 bath Pears, and we will notw .

intend that hetwasg in JPoficflion all the time o2 Wwhich the Rent

ig founv to be due.

5

- - q {Prwbibition Wag paped to the Ceeleiaftical -Court at ¢ ]“-Jf
Chefter to ffap 120ceedings upon a Libel againtt one Witliam >

‘gay'le;, f02 teaching School without Licence; but it wag
eniev.

Redman ¢ Edolfe. C12.)

Refpafs and Eje@ment byDiginal in this Court. Saunders s, C. 1 Sid.
+ K. mobed-in Qreeft of Judgment, upon a Fault in the D- 423- & -
ginalt for a bay Driginal ig not help’d by Lerdid. Wut up. 1 Se-317.
on t. Livelay’s certifping that theee was no Dyiginal at all, o 2
the Plaintift had Juogment, though in bis Declavation he ve- 4
cited the Diiginal,

. In an Qaton - of Affault and Battery any Wounding 5 the g3’
¢Euidence to pove a Probocation, wag, That the Plaintifl put sce 6 124,
bis Dand upon Hig Siwod and (@, If it were not Affize-time 149, 172
I would nort take fuch Language from you: @he Dueftion was, > gl;,&fg;‘?’
if that weve an Gfault? The Court agreed that it wag not : fop 5 Kb, 45,
be declared, That he would nat affault him, the Judges befng 2 Lev. 102,
in Toln; and the Intention as well as the A& inakes an AL ‘
fault. : Therefore if one frike another upon thehHano, 02 dvm,

02 WRreaft; in Dilcouele, it's no AMault, theve being no Intention -

to affault : But if one intending to affault, Keike at another 2 Rol s45:
and milg him. this is an Aault: (g € be holv up his Hand a- {;’-/,‘43;,
gainft another and fap nothing, it (5 an Afault,  In the PN | 7o, 255

cipal Cale the Plaintiff ad Judgment. 2%2.
’ B 2 Medlicott
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(14,) Medlicott ¢ Joyner.

Evidence. Jeione firme. The Plaintiff at the Trial offer'd in Chi-
See poff 94, E vence a Copp of aDeed that tvag burut by the Five; the
;IIA?el:. z1, COPp Wag taken by one P. Gardner of the Temple, who (aid
546. be vid not examine it by the Driginal, but be Wit it, and it
3 Keb. 1,2, altvaps lay by him as a ttue Copp ¢ And the Court agreed to
‘;%od ,py. DADE it vead 5 the oxginal Deed being pobed to be burnt.
386. & Mod. 225, 243. 10Co, 92. b. 93. ‘

I éof 51'2)4, . Twild. geoffee upon Condition is diffeiley, anda Fine lebicd,
9 Co.106.2.5. AND fibe Pears pals s then the Condition is oken: The Fe-
10 Co.08,99. 0ffee may enter, £o; the Difleilor help the Eiate fubjei tothe
‘,C"" 377- Lonvition, and (o did the Counuzee, fo2 he cannot be fit of a
P“373 petter Ghate than the Conuzo YimLcIE was.

(16.) Dawe ¢ Swayne,

5. C. 1 Lev. J2 Q&ion upon the Cale was hought againkt one fo
3753,,1 424. - [uing the IDlaintiff in placito debici f03 600 L. and falflp
2 Keb. 548, and malicioufly afficming to the WBailiff of Wefltminfter, that
Raym, 176 De BID 0Wve him 6oo | wherebp the Wailiff infiffed upon ertra-
}?affg”M"'— ovinarp Wail, to bis Damage, &c. The Defendant traverles

Sec’s oz, 3DIque hoc that he div falftp and malicioufly afirm to the Wai-
18, 19. 1iff of Weftminfter that he div atwe him (o much. Winningron

1 Sasnd. 228, movied (n Areeft of Judgment, that the A¥ion would not lie;

2y 2, DUt the Plaintiff bad Judbgment. Kel. JE there bad been
202, 7> no Caule of Aiion, an Qgion upon the Cale wouid not 1ie, be-

3 Lev. 211 cauife e hag a Recompence by Latn, but here was a Caule of.
1 Danv.196. Qition.  J€ one fhould arteff pou in an ARion of 2000 L t3
l;"&:;}g, 415 the Intent that pou MHould not find Wafl, and keep pdu feom
~77 Poaitice all this Term, and this is found to be falfly and ma-
Hob.267.  licioufly, fhall not pou have an Gdion for this? ThHZ Twilden
faid e knetn tobave been Serjeant Rolle’s Dpinion. Morton,~
1 Rl 103. Foxley’s Cafe ig, That ifa Man be outlaw'd in another Coun-
tp, where e i3 not known, an QFion upon the Cale Wil iics
fo an Qdion lies aganit the Sheriff, if teafonable Wail be of:
feved and refufen. |

Twifd.
i
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Twifd, Jf theee Pen Ring an Aion, and the Defendant ¢ 17. )
put in Bail at the Suit of four, thep cannot veclate ; but {f Bail
be bad put fn Wail at the Suit of ane, that ane might veclate
againft bim,

Juogment wag entred ag of Trinity Term o2 the Queen- (18.)
MWother, and a TWrit of Snquirp of Damages wag taken out ]Iéf:g”' ;53-
retutnable this Cerm, ano e died in the Aacatfon-titme 5 iy, ,‘?,j,;.
Reflolped, that the fithk wag but an interlocucoyy Judgment, 23s.
anv that the A&ion wag abatevd by her Death, Twild. Same ! ?ff 131.
paue queftioned bhow pou Mall come to make the Death of the § 5y
{Party appear between the detdit, and the Day in Bank ; and I pofs. e
bave knoton it offer’d by AMvavit, anud by Sungeftion upon the 1 Xeb. 477.
Roll, and bp MWotion. 2 Keb. 449,

477-
3 Keb. 160, 466. 4 Co. 39. Hub, 129,

Troy, an Attorney. (19.)

Am Intoxmation of Crtoation againt Troy an Qttomep ;S C. 1 Sid.
it was mobed in Arreft of Juvgment, That Atcomeps L -
are not within anp of the Statutes againk Crtotion, and See . i,
therefore the Infoamation conclupen ill, the Conclulion being 368.
contra formam Statuti. Twifd, The Statute of 3 Jac. cap. 7. 2 Inf. 209,
{3 erpeefs again®t Qrtomivs. Kel 3 think as thus avviled, 27y |
That Qttomies are within all the Statutes of Crtoxtion. It & 1nf. 2o,
was aftertvardg moved in Jcvefl of Juogment, becaule the In- 1 Fo. 6s.
toxmation ag infufficient in the Latw ¢ F02 Sit Tho' Fanthawe ﬁ,‘f,”g 7gé
infoumen, that 2. Troy being an Attomep of the Court of , p;f' Ly .,
Common Pleas, Db at Maidftone cattfe one Collop ta he {m- 75,266.'3 ’
pleaved 02 9s. 4d. Debt, at the Suit of one Dudley Sellinger, T Rol. 4b. 16,
&c. and this Wwag ad grave damnum of Collop, &c. but it (g kf"l' f‘3‘3‘
ot erpeflen in what Coutt be cauled hHim to be impicaned; Haivﬁp?'c.
and that which the Defendant (g charged with is not an Df- 171,172
fence 5 fo2 he faith that be did caule him ta be impleaded, and

teceined the Money the fame Dap, and perbaps be veceiven the

Poney after he had couled him to be impleaven: Then it fg

not fufficiently. alledged that he vip illicice veceive lo mach

anb Ereoation oupht to be pacticulariy allengen. R0 {8 there

any Statute, that an Attomep hall veceive no moge than hig

fuft Feeg. The Proceflion of an Attoney s at Common Laty, 2 /f. 200
ano atiotwed by the Statute of Weftm. 1. cap. 26, and the o Lir 268

&ta-
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Statute of 3 Jac. Does not extend to this Patter.. Non con-
ftar inn this Cale, if Wwhat he veceived Wwas fo2 Fees 02 no: . We-
{iveg, the Suit for an Dfence againk that Statute muft be
bioughe by the Patty, not bp Siv Tho' Fanthawe. Kel- JE
the JPatty pricved Wwill not (ue fo2 the IPenaity of treble Da-
manes given by that Statute ; yet the Wing may profecute ta
tuen him out of the Roil, Twild. J voubt that: o2 is it clear,
10 G, 73, b, CABether an Infoymation will ffe at all upen that Statute o2
See 1 Salk. NMOt? Fo2 the Statute voes not fpeak of an Information. Kel.
374 {Ubenever a Statute makes a Thing ceiminal, an* Infounati-
on Will lie upon the Statute, though not givenzby erpels
(Wows. Twild. Tt appears heve, That this Poney wag not
teceibed of his Client 5 fo2 be was againft Collop. . Wut s he
ounht to thetw (n Wwhat Court the {mpleading twas 5 fo2 othet-
wile it might be before MWr. Major in his Q:bamher. To
which the Court agreed, S0 the zlnfugmattnn was quafh’n.

—

(20.) | Burnet ¢ Holden.

5.C.1 L. " DERE weve thele o Points tn the Cafe, 1. IE the De-
277. fendant vie_after the Oap of Nifi. prius, aud befoe the

f‘%& 25‘:9 Dap in Bank, Whether the 3lungmeut fhall be faid-to be given
. > in the Life of the Defendant 2 2. Avmit it all, pet twhether
Vide ante 5. the Crecuto hall bave the Qobantage taken from bim, of re-
2% 8 ,, taiming to fatistic his otwn Debt 2 Tothe firlk it was fai,
+ Venr. 235, CHat the A&t of PParliament onlp takes awap a TWrit of Errop
Ane 5. 5oy, I fuch Cale, but there i8 no Dap in Bank to plead. It wag

020et’d to ffand fn the Paper. .

(21 Corporation of Derby.

S. C.1Saund. Tﬂpet Qtogpuzatmn of the ’Q‘tumu of Derby pgefcmhe to bahe

34;(, ,7346 Common {ans number in grofs, Saunders. 3] conceive it
gsoes;% may be by nazefttmtww {dhat a Wan map grant, map be pae:
Cox;'mon in fcribed 025 Co. Lit. 122. ig exprels. Kel. 3n a Foel the
grofs. | King may grant Qtnmmun fo; Sheep, but pou cannot pgeimue
IV"ée 1Lev. fop it, Qnd if pou map peeleribe 02 Common fans number in
2L grofs, then pou map dabve all the Cattel in o Fair to the

1 Sid. 313, 2 Keb, 12, 1 Vent. 163,383, poff 75.
i Tom:
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Common. Saunders. Wut the Prelceiption g for their own

Cattie onlp,  Twifd. T you pefcribe 03 Common {ans num- Nelf. L.
ber appurcenant td Land, pou can put in no moe Cattle than 135 =
what 13 proportionable to pout Lanv; for the Lany fHntg pout 3o oc.
fuu that Cale to a rvcafonable Mumber. Wut if pou p:elcribe

fo) Common {ans number in grofs, what {s it that {ets anp

WBoundsg in fuch Cale? There was a Cale in Glyn's Time

bettoeent Mafilelden and Stoncby, twhere Maflelden paefceibed £02 7ide pof, 63,
Commeon fans number, ithout faping Levant & Couchant, anb 7s.

that being aftet a Jlervid, was beld good ; but i€ it hav been Vel Lo
upon a Demuveet, it would have been othetile: Livefay fain > °F
be s Qgent £02 bim in the Cafe,

Bucknall ¢&& Swinnock. ( 22.)

' Ndebitatus Affumpfic fo2 @onep teceibed to the Plaintifi’s 2 Keb. 540,
Qle; the Detenvant pleads fpeciallp, that poft affumprio- ;3;76553-20
nem predi®. there Wag an Agreement bettween the Plafntif ~ 27 1
ano Defenvant, that the Defenvant Houlv pap the Poney to
J. S. and pe bdid pap it accodingly, The Plaintiff vemurs,
Jones. @hig 1dlea voth not only amaunt to the general Jflue,
but {s vepugnant in it {elf. 3t Wwag put off to be arguen.

Hall verfus Wombell. 23
) ) (08
“Y~ D€ Duettfon wag, (@betber an Aion of Debt would < x Lo
_lie upon a_Judgment given by the Commifioners of 15,07 sr 6o,
Ereife, upon an Infoymation befoe them?  Adjourn’ Gaéb;lgs‘;.b
- 1 Rell. Ab,

500. M. 6.
Cro. Eliz.

Vaughan ¢ Cafewell. ‘3?’ 2 )
S.C. 2Saund.
Qaieit of @reop vag brought to veverle a Judgment given 5%,
at the Grnd Sefions in Wales, in a (drit of Quod ei (4, 5;}}
deforceat. Saunders. The Point {n Law will be thig ; Thhether 603, 610.
a Tenant’s Jouching a Pouchee sut of the Line, be peremyto:

tp ann final, 02 that a Refpondeas Oufter (hall be atwarpen?
I M
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8 (b, 50. a.
2 Inff. 411.

2 Inft, 242,
243, 367.

(25.)

2 Cro. 445.
I Lev 2(6.

I Vent. 49,
6 Mod. 301.
I Sid. 21.

( 26.)
Awe 1, pl. 2.

(27.)

A(fumpf.
S.C. 2 Keb,

552

2 Cro, 207.
Hob, 5.

M. Jones. In an Afiize the Tenant map vouch another na-
med in the CUrit, 9 H. 5. 14. and {0 in the Com. fo. 89. b. but
@ Qoucher cannot be of sne not named in the Tieit, becaufle
it ig feftinum remedium. Fn Wales thep never allow foreinn
douchers, becaufle thep cannot bing them in.  JE there be
a Counterplea to a (oucher, and that be adjuvged in another
Cerm, it is alwaps peremptoyy ; otherwile, (€ it be determin.
e the fame Term, o

An Qion of Trober and Converlion wag bought againt
Dusband and {Uife, and the {Wife arreffen. Twifd. The
{Uife muft be vifcharged upon Common Wail: Sa it Wwag
Done in the Lavp Baliinglals’s Cale. And fwhere it is (aid in
Croke, that the qiife fu fuch Cale hail be dilcharged, it is ta
be underftood, that Me MHhall be difchargen upon Common Wail.
S0 Livefay {afd the Coutle wag,

It wag faio to be the Coutle of the Court, That f an
dttoney be fued Time enough to give him two Rules to
plead within the Term, Judgment map be miven, othertvife
not,

Ruflell <o Collins.

Ajm Affumpfic Wwas bought upon tivo feveral Promifes,
and entire Damages twere given, Poved by 952.Symp-
fon in Qreeft of Jubgment, that fo2 one of the |Pomifes an
Adion till not Ife: It wag a general Indebitatus pro opere
facto; which was urged tobe too general and uncertain, Wue
per Cur. Tt {8 well enough, a8 pro mercimoniis venditis & pro
fervitio, toithout mentioning the Soods 0} the Service in pat-
ticular, QAuo the Plaintiff pad Judbgment,

Dyer
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Dyer verfus Eaﬁ : (28.)
S.C. 2 Keb,

12 ation upon the Cafe upon-a Promife €y Tiarés that >F

the TUife took up foi wenring Appacel 5 Pollexfen' Maved
t’nz a new Crial. Kelynge. The Dugband ‘muft pay fo) the -
{Gite's Appacel, unlels fe poes clope, and be give FAatice hot
to tyult ber s @hat {8 Scote and Manby’g Cale; wbich was
a baro Judgient, but we will ot tmpeacb it. @The Plainti” ’df Poft,
bab Juogmenc, B

Beckett ¢ Taylor. | ¢ 290)

' ' o S. C. 2 Keb,
\Cbt upon a Wony to fubmit o an Atwary, @xceptmu 546.
wag taken to the QAtward, becaufe the Concuctence of

a third Perfon wag awarben, which makes it voiv: Thep

award that ane of the jPactieg MHall vifchavge the other fmm

bis unvertaking to pap g Debt to a thicd Perfon 5 and it wag

pretended, that the thirh Perlon being no Pactp ta the Sub-

miflion, wag not compellable to gibe a ‘@tfcbatge WBut ic: -

was anlwercy, that be i compeliable; €02 in cale the Deht e 1 Gv- 541.

paid bim, be (s compellable in Equity to give @ Releafle to

bim that bad unbeteaken to pap (6. Roll. 1 Pare, 248. and’

Giles and Southward’g €dfe, Mich. 1653. zlutcgmznt mﬁ

%ehenteen Serjeants being made the 14th of November a (30.)
Dap 02 two after: %et;eant Powys, the Junio? of them ai! §.C. 2 Keb
coming to the Ring’s Wench War, the Low Chict Jufiice Ke- 552
Tynge told bim, that e had (omething to fay ta him, viz' That
the Rings which he and the veff of the Serjeants hav given,
weighed but 18s. a-pfece,. tohereas Fortefcue, in hig ook De
laudibus legum ~Angliz fdpg, That the Rings given to the
Chief Juftices, and to the Chief Baron, ought to weigh 20s.
a-picce : AnD that he {pake not this erpeding a Becompedte,
but that it might not be vy fnto a IP2cedent ; and that the
yuung Seiitlemen ‘thete might take Ratice of it.

(‘4 | Clerke
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S C( §fS,M>” n Clerke werfus Rowell (9' Phillips.

3 Do, 42. mtal at 3at in Cjedment. foz Lanng fettlen by Sit Pex-
z ‘fé’; 535 all Brockhurft. @he-Coutt faiv, a Trial ﬂgam& others
Eouy, o Dail.not be given in Eoidence n this Cault.  “r7 Twilden
Vide _/kpm faid, That an Entry to deliver a Declavation in iedment
&1 Vent.  (houin not Wwok to aboid a fFine; but that it mh& he an eL-

3 Dy, 72, V208 Cnttp,  Tpon which laft Patter the {Hatnti wag non-
pl, 14_ [ tt.
(32) Redman’s Cafe.

S.C.2Keb YT wag moven, That one Redman an Attomey of the Coutt,
Bﬁfme . 4 Who was going into Ireland, night put in Special
B msafl, Twiden. @ Cierk of the Court canuot pus in Wail
Pou bave filev a WBill againft bim, anv e walll L8 phting
in Wail. Keiynge Pou wap remember Wolly’s Cale; that
twe dilcharged bim by reafon of big Prbilege, and tosk Com-
mon Wail. Twilden. Pou cannot declave againg him in Cufl-
todia. 3ut though fwe cannot take Wail, pet we may com-
mit bim, and then Deliber him out by MWainpernancy. Jones.
-qE be be in Coutt in propria perfona, pou cannot psceen a-
gainft big Wail. The Court agreed, that t!_,s Attoancy houln
not put in Bail,

(33.) | Grafton.
5.C. 2 Keb. Rafron, one of the Company of Dapers, was hought
) as Core by Habeas Corpus. Fn the Return, the Caule of hig
pos. Jmpifonment twag ailedged co be, fo3 that being chofen of the

Livery, be vefuled to feebe. Per Cur. ©hep might bave fiued
bim, and babve brought an Akion of Debt for the Sums bus
thep coulv not impaifon htm, Kelynge. ThHe Court of Qmm
men may imprifon a Pan that Hall cefule ta accept the Difice
185id.288.  of Alverman, becaule thep are a Court of Recoy, m hiep
map want muetmeu elle. S0 be wasg velealen,
3¢
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Jt wag mobed fop the Plaintiff, That a Perfon namev in the ¢
fimul cum befny a matetial (Witnels, might e fruck out, P
anv it wag granten. Kel. faty, That if nothing wag poven o
againtt bim, he might be a TUitnels fo2 the Defennant,

34. }
16. .

Clerke ¢& Heath. (35.)

E]e&ione firmae, ‘@The Plaintiff claimg by a Leale from Th. S-C. 2 Kb,
3 Prin, lerk. Dbjeited, That Prin Had not taken fhe 535'
Dath accoing to the A& 02 Wnifoumity 5 wheveupon hepra- -~ T
vucen a Certiticate of the Withop that bad snlp a nall WBit of Seal broken.
{War upon it, Twild. JC it were fealed, though the Seal be ?gﬂ 2 Show, .
boken off, pet it map be vead, ag Wwe tead Recoveries after 5 7., 5.0
the Seal baoken off 5 and I babe feen Aominitration wiven fin =~
Coivence after the Seal loken off, and (o (Wills and Deeds, Lar. 226,
Accoingly it was read.  Obj. The Chureh 8 ipfo facto vofn
by the A& of Anifoumity, it the Incumbent hav no Epilcopal
Dwination. So they MHewed that Prin Wwag ovained by a
Bitgop., Tt wag {ikewile p2oved, That he hav veclared hig AL
fent and Conlent to the Common Puaper in due Time, befoe -
St, Barcholomew’s Dap. Then it wag utned, That the A
Doeg not confivm the Plaintift’s Lefioy in this Living ; fo2 that
it is not a Living with Cure of Soulg ; fop it has a Uicacage
envowed. Twifd. I (€ be a Libing without Cure, the A
boeg not extend to it. 992 Solicitor. The IP2elentation does
not mention Cure of Soulg. (Sa they vead a Prelentation
of a Bedoy, and another of a dicar, in neither of twhich any
goention wag mape of Cute of Soulg ¢ Wut the Wicar’s was
refidendo.) Ff both be prefentative, the Cure Hall be intend:
eb to be in the ddicar, Kelynge. dUby wmap not both hHave
the Cure? Sol. If the Aicar be envow’d, the Redoy i8 Dif
chatged of Refvence by A& of Pacliament. Twild. Spha-
dals and Pocutations ave Duties Buie to the Dvinary 5 which
Uicars, when the Parfonages ate impopiated, alivaps pap:
Azut 7 queltion hether they that come into a Church by IPe-
fentation to, and Inftitution by the Withop, babe not alivaps
the Cure of Soulg P It (s true, in Donatives, twhere the MW See pof 12,
nitters va not come in by the Wifhop’s Infitution, there ig 22,92
no Cute: Wut they that come (n by Infitution of the
3ifhep, bave their JPotwet nelqutateu ta them from bim, and

2 genes
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2 Co. 44.

Ante 11, poff
22,9C.

.

(36.)

Affumpfit.
Confiderati.
S.C. 2 Keb.

557+
uo.

penetally habe Cure of Soulg. Solic. @here ave feveral
Rednics without Cure.. Twifd, (When camie Redoes in?
Morton. Qfter the.Council of Lateran, and {Jicarg came in
in the (ebenteenth Pear of Wing John. Moreton. Befoye the
Council of Lateran, the Wilhsp iy povive Tcachers, and
received the ithes himlelf ; but Gnce be boath appointed g-
therg to the Charge, and faith, fccipe curam twam & meam,
Kelynge and Twifden. Jtig ig faiv fo by mp Lo Coke, but
not done. Twifden. TWhere-ever thete s a Cure of Soulg, the
Chureh 18 vifitable, either by the Withop, i€ it befong to him
if to a Lap-man, be muft make Delepates ; if to the Ring,
inp Lov Leeper Doeg it.  And where a Wan comes in bp Pre-
fentation, be {g prima facic bifitable by the 23ifhop, Kelynge.
T take it, That whocher conmes in undet the Wihop’s Infitit-
tion, bath the Cure. Twilden. Grendon’s Lale i3 erprefly,
Ihat the Wihop Hath the Cure of Souls of all the Diocels,
anb Doth by Indtitution trangfer it to the Parfon : So that
prima facie, e that ig inftituted bath the Cure. G he Uica-
rage (3 Deeived out of the Paclonage 5 and i€ the (Jicar come
to Povetty, the Pacfon is bound to maintain him. Twifd.
Zhere i8 an Appopiation to a Copoation ; the Copoation
cannot have Cute of Souls, being a Wedy Politick ; but
Wwhen thep appoint a {icar, he coming undet the Withop bp
Juftitution, bath Cure of Souls : And a Donative, Wwhen it
comes to be Prefentative, bath Cure of Souls. Kelynge a-
greed. Twifd. Tle Hold, That when the Redop comes in by
nftitution, the W:hop bath Power to bifit him fo2 bis Da-
drine and Big Lifes fo2 be bath the particular Cure, but the
Withop the general; and that the Withop bath Power ta de:
pAve him.

Abbot {¢& Moore.

’l" DE Plaintif veclaves, That whereas one William Moore
tag indebted to him 210 l. and whereas the faiy Wil

liam Moore bad an Qunuitp out of the Defendant’s Lanwvgs,
Zhat the Defenvant in Confidevation that the IPlantif han
agteed that the Defenvant Hould pap {o much MPonep to tie
Plaintiff, the Defendant W promile ta pay it.  QAfter a Qer-
i,
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Di&, it wag obfeded in Arreft of Fudginent, That here wag not Difcontinu-

any Confideration 5 and the Ceourt wag of that Dpinion. Then ““SCS- 1210
the Plaintiff woulo bave difcontinuey, but the Court woutn "'
not (uffer that after a Jerdi. | 1 Cro 595,

‘ 1 Rol. 27.pl.
0. 29 pl. 60. & 21. pl. 5. poff 41. See 1 Lev. 48. 1Sid. 60. 2 Danv. 156. F. Nel. Lurw. 91.

&ir Edward Thurland mobed ta quafh an O ver mane bythe (37.)
Fuitices of tye [Peace o2 one to ferve ag Conftable in Home- Conhble
by. Moreton. It a iLeet negled to chule a Conftable, upon
Complaint to the Juftices of JPeace, they Mall by the Statute S * S0&
appoint a Conftable. Twild. In this Cale there are Affida- ;57"
vits, That there never was anp Conftable there. Anv 3 can- 5 42d. 96,
not tell whether 02 no the Julices of IPeace can etel a Col- 22}-4 1 o6
flablewick Whete ngver anp was before: I€ he Wwill not be ;) 500°
{won, fet them uvid bim fo2 not executing the Dffice, and 1ef 2 Spow. 73
bim traverfe, That thete never was anp fuch Office “hore. pof 78
Kelynge. &0 and be {iooun, 02 if the Juktices of tje Peace com:
mit you, Ling pour Qdfon of Faile Immifonment. Twifd.
3¢ there be a Couct-Leet that hath the Choice of a Petty Con-
ftable, the Juftices of Peace cannot chule there: Aua i€ it be
in the Hunded, I voubt whether the Juflices of the JPeace can

‘make moe Confav'ss then were before; Digh Conflabies
werz not sb origine, But' ¢ netn Wwith Jufices of the 2eace,
10 it. 4. Kel. a3 More+, cont. Moreton.  he Mook of Vil-
larure (1 the Erchequer fets ~ut all the A@illg, and. there can-
not be a Conffav'ewick createb at this Day.  In this Cale the
Court overed him to be fwom.  Thurl. JE thep chule a Jat-
fiament-Man’s Servant Conffable, they cannot (wear bim.
Twifd. J vo ust think the Pvtlege extenvs to the Tenant
of a Gacliament-9Dan, but (0 bis Servant.

Bliffecc ¢& Wincot. (38.)

(U werfons committed forbeing at a Conbenticle, wote Conventi-
brought up by Habeas Corpus.  Twifd. @9 meet {ncLon: glecsj X
penticles n fuch FRumbers as map be afftighting to the weople, -y 2 Rew
and fn fuch Numbers as the Conffale cannot fupnels, is a
Waeach of the JBcace, anb of a W2eclon’s Recognizance £02 the see » $hom,
®ood Wepaviout. Note, THig wag after the late A againf St 16 Car.
Conventicles crpived, 2.6 4

Lee
I
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(39.)
S.C. 1 Lev,
280.

1 Vent. 44.

1 Sialé 428.
2 Keb, 559
. 33

See 1 Lew.

298.

Hard. 485,

Nelf. Luw.

510. poff 285,
(40.)

(42.)
S. C‘f 2 Keb.

591,

Hib. 35.
Moor, 861,

Lee ¢ Edwards.

) adion uponthe Cale wag Hrought upon two Promiles,
1. In Conliveration the Plaintiff woulv beftolw big La-
bour and Pains about the Defendant’s Daughter, and would
cure Her, he did promile to pap fo much oy His Labour anv
IPaing, and wouid alfo pap fo2 the Wevicamenis, 2. That in
«onfiveration He Hav cured phet, 2 biv pomile to pay, &e.
Raymond mobed in qrreff of Juugment, That he did not aber
that be bad cured het, the Condiveration of the il 1Prwomile be-
ing future, and both Pomiles found, and entive Damanes gi-
ven. Twifd. Jt is well enough; fo2 notw i€ i upon the
whole Recodu, whether he bath cured her 62 no ? JE it had veft-
ed upon the fict JPomile, it had been naught. Gud in the fe-
cond Promile there (g an Querment, that be Had cuted per.
&0 that notw after a Werdid it (8 help'n, and the (Want of an
ﬂl}zrlgfnt ig Dolpen by a Terdid in many Caleg. Judgment
ni, C»

Twild. J€a 9an be in {ifon, and the MParfal die, any
the Puiloner elcape, theve i no Bemedy but to take Him
again.

: Twifd. }leag fn Abatement come too late after Impats
ance,

Hali ¢ Sebright.

7 Qaion of Trefpals, wherein the Plaintilf veclated,
That the Defendant on the 24th of January, did enter

ang take Pofiellion of bis Daule, and did keep him cut of Pol-
fefion to the Dap of the exbibiting the Wil 5 the Defenvant
pleads, That ante predict. tempus quo, fc. &e. the Plaintif
pid Iicence the Defendant to enjop the Houle until fuch a Dap.
Saunders. The Plea i naunht in Subance: Fo2 a Licence to
enjop trom fuch a Time to fuch a Time, is a Leale ; and ought
to be pleaded as a Leafle, and not as a Licence: Jt i a cer-
tain paelent Jnteveff. Twild. J¢ i8 true § H. 7. fo, 1. is,
B | That
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. ﬁtbat it‘ one Dﬁtb uteme aiother to enjoy his Houle till uch a
Quwn, {8 8 Leale s but whether it map not be ple=Ded ag n
Licen.., » 3 bave kmmm ft Doubted, Juvgment nifi, &c.

Coppin werfus Hernall. 5 &41 =
7% Wilder fafd upon a @otion fn Arrelf of Judbgment, § Lw 285,
*’a becon{s an Jiward Wwag not good, That the Ampitage Ramw. 187.
LoD Gt be by, till the Qebitratos Time fwere out: And 25‘*5 ,1562'
it aup fuch Power e piven to the Wmpite, it 18 naught in . o
its O unftitution, fop tivo {Perfong cannot have a feveral Ju- Vm Poft,
rigliition at one azm the mme Time,

IRoII 261,

Tie Lam ai!nms the Defenvont a Copy of the ]Laanel t0  (44.)
pro%ide bszeif {3 His @baﬂwgey. Panel.

,Fcttyp]acc werfus moemee- ( 45- )

A Ction upou the Cale upon a Promile, in Confiveration Amend-
£°% g2t the Plaintif would affeerere; fnftean of dfferre, &c. ment.

Zt wag 110020 in drreff of Fuogment, and Cro. 3 Part, 266 5 o 45,2
Wag cited 5 Ledel gnd Wingficld.  Twifden. 3 remembet diftri- ‘
Stionem faz deftructionem, carnot be Belp’d 5 {o neither vacca-

ria fnffead of vicaria. S0 the Coutt gane @zw&mnz tofeeif

it fwete tmbt upson the mull.

Ho g . 6. 3
Holloway. Eﬁfo 8
“8.C. 1 Sannd,
D E Condition of a Bond for Perfoymance of Cove: 316,
nants i an Indenture,” voth eftop to ap, There 8 no 2 Keb. 364.

fuch Inventures but noth not eftop ta fap, There are no Lo- See Maor.

venants, Slorn 52,

'2Cro. 37
1 Rol, 8752, .

Kelynge,
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(47. )
Ante 11,

ol 33-

(-48..)
s cF oo,

1 Vent. 128,
1 Lew. 2%9.
2 Keb. 564,
608, 644,
763, L.

Kelynge. The Coutle of the Court i, that if a 9PBan be
baoupht tn upsn a Lacicac £02 201 02 301 Wwe take the Wail
fo2 no moge, but yet e fandg WBafl for all difong af the fame
Pacty’s -Suit 5 otherhile, if a Stranger bling an ddion a-
gainft bim. Twilden, @hey cannot deciare till he hath put in
Wail ; and Wwhen we take Wail, it:is but fo) the Sum in the
Lacitat, -pechaps 3ol. 02 g4o0l. but when he i3 once in, he may
be peclared againgt fo2 200l

Smlth .é;er[z;':; Wheeler.

@it of Crrop wag bought to revetle a Judbgment gi-
4 % -ven in the CommonPleas upon a fpecial Perdid in an
Ejectione firmz. @he Juty founy, that ghe Simon Mayne a3
pofleff of a Reioy fo2 a long Term, and hading conbeyed the
flole @erm in Pact of (€ to cectain Perfons ablolutelp, he
conveped his Tevm in the Refidue, being tho Parts, in this
gPanner 5 fcilicer, in Trult fo himielt. during Life, and uftet-
wardg in Truff fo2 the Payment of the Rent referbed upon
the niginal Leale, ahd fo2 feveral.of big Friends, &c. 13:00i-
ben, that if he (hould have anp JTue of his Wody at'the Time
of big Death, theu.the Truflis to ceale, and the AMigunicnt to
be. in Crutt £02 fuch Ife, &c. And there was ansthee JP.ani-
fo, That {f he were minded to. channe the Ales, 0 stherivife

-to difpole of the Premifics ; that he Mouln have Power {o ta

Do by Triting, in the IPelence of tivo 0y moe (itneflts, o}
by bis laft Tl ano Tefamenr. Thep futther find, that ne
Bav Jfue male at the Time of his Death, but mave no Dil:
pofition putfuant to his Potwer ; Aud that (n Hig Life-time o -

bad committed Trealon, and they find the AT of his Gttain-

ber. The Queftion wag, Whether the refi of the Term,
that remained unexpived at the Time of his Death, fcre foy.

feften €0 the Ling 2 The Points made were ts, 1. (Whe-

ther the Deed were fraudulent 2 2. TWhether the whoic Term
twere not foxeited by Realon of the Trult, o) Power.of Re-
bacation? FPemberton argued, That the Deed as fraudu-
lent, beceufe he took the IProfits vuring bis Life, and the
Qllignees knew not of the Deed of Truff. Che Court hath
in thele Cales adjudged Fraud upon Circumttances appearing
upon Reco, without anp Werdid: The Cale that comes
neaveft to this s in Lanc 42, &c. @The Wing againft the

X Cay



Term.Mich. 21 Car. IL 1669.inB.R. 17

Catl of Nottingham, and othets. 2dlp, He argucy, that there
wag a Trult by expels Wods; and if there be a Trult, then
not only the Trul, but the Cate, ig veked i1 the Lling, by
the expels Tl0Ws of the Statute of 33 H. 8. The King
inbeed can bave no larger Chate in the Land, than the Perfon
attainted had in the Teuff ; and (€ this Conbepance were i
Cruft f02 Simon Mayne, onlp duting His Life, the Ling can
have the Lanv na longer ; but he conceived it wag a Truft to
Simon Mayne, duting the whole Term. 4 Truff, he (aid, was
a Right to teceibe the JPwofits of the Land, anv to dilpole of
the Lands {n €quitp. ot if Simon Mayne had a Right to
receive the IProfits, and a pelent Potwer t2 vilpole of the
Land, he took it to be a Truff fo) him; and that confequent-
~1p by big QAttainder it wag foxfeitcd to the Wing. <Coleman
contra: 98 {02 the Patter of Frauv ; ficff, there (g no Fraud
founo by the Jury, ans fo2 pou to judge of Fraud upon Cir-
cumftances, is againft the Chancello of Oxford’s Cale, Rep.
10. Qg fo) the Truft, it muft be apreed, that i€ thete be anp
either Truft 02 Condition by Conftruiion upon thele 1Pwbi-
foeg fn Simon Mayne in hig Lite, bettweenn Mich. 1646. ana
the Time of making the A&, the Trult will be vefted in the
Bing : Wut whether will it be veffed in the Ring ag a Truft,
0 ag an Clate? Fo2 T am infouned, that it hath been av-
judgen between the Ming and Holland, Style’s Reports 5 @hat 1 1 zu. 154.
an Qlien purchale Copyhold-Lanvs, the Bing MHail not bave the Aleyr14, 15
Ctate, but ag a Truft ; and the particular Realfon wag, be-
caufe the Wing Mall not be Tenant to the Low of the Wanoy.
Kelynge. The A of IParliament takes the Cfrate out of the
Truftees, andputs it in the WBing, Coleman. Wut F fap here
ig no Cruft foxfeitable. WY the Wody of the Deev all (8 out
of Bim. € a Pan makes a Feoffment in Fee ta the Ule of
-Bis TQill, becaule he hath not put it out of him, there arileg
an Qle, and a Treuft, fo2 bimlelf, Wut in our Cale, he hath
put the Ules out of Himlelfs fop there ave feveral Jfes decla:
ted. WBut there ig a further Diffevence: JE Simon Mayne
pav veclated the Cile to others ablolutely, and hab relerben
Liberty to hHimlelf to habe alteved it by hig TWUill, that might
hane aiteten the Cafe: Wut here the IPovifo (5, That if at
the Time of hig Death be thall have a Son, &c. To that it ig
reduced to Him upon a Condition and Contingency. 98 te
the }Potwer of Rebocation, he cited the Duke of Norfolk’s 5 7., 24,
- Cafe in Englefield’s Cafe ; which Twifden (afd came firongly 280.
to thig, Adjournatur. Vide iéfra pag. 38. . a
' g oS
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(483 _ 9n Infounation Wag crbibited againft one for a Lidd

Pleading.  Coleman. @The Party hag confefled the Patter in Coutt, and
therefole cannot plead Mot guilty. Twifden. Pou may plead
J20t guilty with a relicta verificatione.

( 49.) Horne & Ivy.
S. C. I Vfﬂt. ) o L R .
Y54, a0, Y Refpals foz taking awap a Ship. The Defendant juttis
473, - B fieg unber the JPatent, wherebp the Canary-Company

2 Keb. 564; {g incoporated and granted, That none buc fuch and fuch
f,‘?e' i Thould trade thither, on Pajn of forfeiting-thcir Ships and
176_4 " Goods, ¢re. and faps, that the Defendant viv-trave thither,
1 Sak. 31, &c. the Plaintiff pemurs, Pollexfen. Pre ourght to have thotbn
6 Mod.13. the Deed wherebp he wag authou3ed by the Tompanp to feise
‘the. @oods: 26 H. 6. 8. 14 Ed. 4.8. Bro. Corp. 59. ThHo'
3 agree, that fop o2oinary Implopments and Services, a Top-
poation tay appoint a Servant without. Deed, as a Cook,
-aButler, &e. Plow. Com. g1. <4 Eoypoation cannot licence
- a Stranger to fell Trees Without Deed: 12 H. 4. 17. N
can they make a Difleifo without Deev, noy deliver a Letter
- of Attoey without Deed. 9 Ed. 4. 59. Bro. Corp. 24, 34.
14H.7.1. 7H. 7.9. Roll. §14. Tic. Copoation, D, Bon-
ham’g Cale. Qdgain, the JPlea is Double 5 fo2 the Defendant
- alledges tivo Taules of a Waeach of theiv Chavter, viz. theie
taking (n TWineg at the Canaries, and impoting them pere
which (s vouble. Then there (8 a Claule, that gives the For-
feiture of Goods and Impifonment, which cannot be by Pa-
. tent : 8Rep. 125. Waggoner's Cale. Noy 123. in the Cafe
' of 9onapolies.  This Patent T take alla to be contraty ta
fome Q&g of Pacliament, viz. 2 Ed. 3. cap. 1. 2 Ed. 3. cap. 2.
2 Rich. 2. cap..x. 1r Rich. 2. cap. ». aud thele Statutes the
1 Roll. 45, Taing cannot vifpenfe withal by a Non obftante. Twifd. Foz
sig. K. the fic® Point, I think thep cannot fefze without Deed, na
3 Mod- 126 e than thep can enter £92 a Convition boken without
Deed.  Kelynge. {Ue defire to be fatighied, whetbet this he

a $Honopolp, o2 not? Jt wag 02vered ta be argled,

4 Pryn
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Pryn Werfas Smifhz. | (503

X Cire Facias it thig Court, upon a Recognizance oty wap
) of Bail upon a TdJvit of Crroy (h the Crehequer Cham:
per. €he Defenvdant pleabed, That the Plaintif did after
Fuogment (ue forth a Capias ad fatisfaciend. ottt of this Coutt
to the Sbetiff of Middlefex, twhercupon be was taken in Cr-
ecutfon, and fuffered to efcape by the Plaintiff's otn Conlent.
Jones. Tie have vdemtrced, becaule they o not lay a Place
nhere this Cotdt wag holven, hoy tobete the Plaintif gave
big Canlent.

Reciman L Pyne. (51.).

A 32 Qion upon the Cale wag bought for fpeahing thele
/ ovg of the Plaintiff, being a (Tatch-maker, viz. He ge 57,.,°
is a Bungler, and knows not how to make a good Piece of Work : 425. e
WBut there was no Colloquium [ai@ of hig Trape, Prmberton, I Lev. 276.
@he Juep bave fupply's that, baving found that heis a (Watch. X418
maker, AnD it is true; that (Vs Mall be taken in mitiori 5oy >
fenfu: but that ig twhen they ave doubtful 2 Caudry’s Cafle. Nelf Luw,
1 Cro. 196. Twifden. 3 vemember a Shoe-maker bought 334 p9F 23.
an dition againft a MPWan, fop faping that be was a Cobler ¢
And though a Cobler be a Trade of it felf, pet held that the
Qiion lap in Glyn’s Time. Saunders. I he hav (aid, That he
could not make a good {atch, it would have been knotn whae
be hav meant : Wut the Wows in our Cale are indifferent,

and perhaps bad no Relation to his Trave. Dydered to frap,

Words

Vere ¢ Reyner: | (52.)
A 7 Qition upon the Eale ipon a Pz0imife ta carey duas ca-
{ )\ redtatas, &c. Rotheram. Jt°g uncertain Whether care@ara
fignifies a Dole-Load, na Lart-Load. Judgment nifi, &e,

D2 . Twifd:
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(53.
Poft 24.pk.62.

(54
Cingue-Ports.

2 Cro. 543.

( 53.)
Battard-
Child.
Sce 1 Sal?.

121,122,

124.
2 Sk 477,
478.

2 Salk. 476,
480, 482,
486, 534.

5 Mod. 329.
5 Mod. 208,
209.

2 Salk. 472.

Twifd. F habe knoton, if a Judbgment be piven, and there
8 an Agreement bettpeen the Partics nat to take out Erecution
till next Term, and they vo it befoe, that the Coutt hag (et
all afie.

Due hought up by Habeas Corpus out of the Cinque-Ports,
upon an Infoumation o2 breaking §Mifon, where he wag in yp-
on an Erecution fo3 Debt.  Barrell moved againft it, Twild.
Suppofe a Pan be avrefted in the Cinque-Ports 82 a Patter
atifing there, and then anotber hath Caufle to arrelt him here,
ig there not a {Wap to haing him up by Habeas Corpus, » Barrell.
Jt wag never done, but there bas been a Habeas Corpus thi-
thet ad faciend. & recipiend. Kel. Jf a 9an be in Peifon in
the Fleet, we ing Him up by Habeas Corpus, in Cafe thete
be a Suit againft Him pere. Twild. (Ubere hall fuch a Wan be
{uen, upon a Matter avifing out of tht Cinque-Ports?  Barrell.
JEit be teanfitoyy, it muft be (ued thete ; if iocal, elfebere.
Twifd. Then you grant, if {ocal, that there muft be a Habeas
Corpus.  4qno {o {t wag allowed in this Calk.

Zwo Juftices of the Peace mave an Dider, in Seflion-time,
againgt one Reignolds, a8 veputed Father, fop the keeping of a
Waltard-Chilo: Reignolds appealed to the fame Seflions,
Where the Juftices mave an Davce that one Burrell fhould keep
it. Jones moued to (et afive this Dver, thounh an Dver of
Seflions upon an Appeal from two Jufiices ; becauT he faid
the ficft Dver being mane in Seflion-time, that Sefiions couly
not be (afd to be the next within the Stat. of 18 Eliz. and be-
caule the Jultices of the Seflions, viv not qualh the Dver nave
by two Juftices., Kel. Thep sught to have done that. Twifd.
Chey may vacate the firtt Daver, and vefer it back to two Ju.
ftices as res integra.  The Dver beiug vead, one Claule of it
wag, That Burrell fhould pap 12d. a (Ueck fo) keeping the
Chiln, till it came ta be tiwelve Pears of Age: CWhich Twilden
{aid wag {ll, fo2 it ought to be {0 {oug ag it continties charpe-

able to the Parith: The Parties weve bound over to appear at
the next Aflizes i Effex.

Darby-
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Darbyfhire zerfus Cannon. (6.)
S.C. 2 Kel,
YYmpfon moben, That the Defenbdant having {ubmitted to 575 !
2 & Bule of Coutt for teferting the Matter, and not pet-
foaming the Atwatd, an Arccachment might e granted againft
bim. TAbich wag granted s Wut when the Party comes in
upon the Accachment, e map alledge, That the Award s LoD ;

and f (¢ appear to be fo, he Hall not Le beund to per-
foxm it. | ‘

Owen Hannings. (57.)

7 a rial at WBat upon a Scite facias to aboefd a Patent of
the Office of Seaccher, Erception Wwas taken to a (it
nefs, That he wag to be Deputp totheParty that would avoin
the Patent. - Twild. I€a Man pomile another, that if he ve-
cober hig Land, the other fhall have a Leale of it, be is no good
Witnels ; So neither i8 this Pan.  WVWut by the Dpinion of
the thee other Jubges he was allowed, becaule the Suit here
is between the Iiing anv the ¥ atentee,

Worthy ¢o Liddall. (58.)
S. C. I Stl{o
YAunders moBed f02 a Prohibition to the Spiritual Coure, 433

in a Suit theve, fo? calling the Llaintif Whore. Twifd.
Dpinfons have been pro and con upon thig Point. The Spi-
vitual Coutt hag a Jurisdidion fn Cales of (Upoedom and
Auultery; but it Suitg there were allotwed o2 fuch railing
ows, they would bave Lok cnough from Billing(gate.
Saunders relied upon thig, That thep fwere only TWows of
Peat. Kel. Thep are Judges of that, - Saunders. T Mich.
11 Jac. Rot. 664. Cryer verfus Glover. in Com. B. The Dug-
peftion turs, That fhe ffruck Him, and he afd, Thou arr a
Whore, and 1 was never ftruck by a Whore’s Hand before :.
Tbere a Prohibition was pranted, and 3 conceive the Realon
Tuag, becaufe there wag a Provocation; (o in our Cale, it ap-

pears,
4
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pears, that they were (colding. Qccoving 15 Jac, Rot. 325.
Short werfus Cole, and 15 Car. 2. bettveen Loveland and Goofe.
The Court vefuled to grant a PProbibition.

(59.) Maddox.
2 Keb. 578. Allop thoved £02 a Prohibition ta the Spititinal Court
Donative. fo2 one Maddox, Jucumbent of a Donative within the

oy & pof oo DIOCEIS O Peterborough, Wwho was cited fnto the Spivitual

1 Sid. 430, ‘Coutt for marrping theve without a Licences anb cited
Farechild’s Cafe, Yel, 60. WBut per Kelynge, Moreton & Rains-

Pofoo:  ford, the IPwobibftion wag denied. Twilden Doubted; but
faiv, I they might punith bim in the Ccclefiattical Court
pro reformatione morum, at leaft they couln not Depive
piin.

( 60, Doétor Poordage.

S C 1 S BArme mobed for a CUrit of IMivilege o2 bini, he being

431 a pagiling Pohplician in Toton, and chofen Conftable
in a Parih. The Court faiv, (€ the Dffice yo by Houles,
be muf make a Deputp. Wut upon Conflideration the Woti-
on wag vefuled; and a Difference made betiveen an Attonep
o) Wactifter at Latw, and a Phylician s The foamer cnfop theic
IPavilee, becaule of theiv QAttendance in publick Coucts,
and not upon the Qccount of anp pivate Wufinels in their
Chamberg: And a Phyficlan’s Lalling is+a pubvate Calling ¢
{Uberefoe they would not introduce netw IPrecedents,

C61.) Sir John Kirle zerfus Ofgood.
S.C. 1 Lev
28;. - ! Q&ion o) To0s, viz. Sic Fobn Kirle is a forefworn
L Sid 4 3 Juttice, and not fit to be aJuftice of the Peace, to fit upon
Nelf. Lurw. the Bench ; and fo I will tell him to his Face. @Dobed in (.
409. veft of Judgment, becaule ta fay a 99an (8 oo, is not

;7’§f’”~ 548 agionable; fo it map be underfaod of {weaving in common
3 Mud. 139, 163,

4 D
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Difcourle. Jones. They ave agionable, becaule applicd ta hig

Dffice. Stukely’s Cale, 4 Rep. aud-Flectwood’s Cale fuHob.

Though a MWan’s Dfiice (s not named, pet if the (HoWs Vo

tefer in themfelbes, 02 ave applico to it, they are adionable :

S0 in our Cale. Winningron. Chey ace not -adionable, £02 videy Lev.
thep apmit of a Couftrudion in midori fenfu: In Stukelv’g s2. .~
Cale that has been citeds Coxuption in hig Dfice ig negeffa. S0k 22,210
rilp implien, but not in this Cale.-Roll. 56. Kelynge.De calls ;
bim in Cffedt a coxupt Jultice ; and that fupplics the Commu-

nication cencerning-bis-Difice : -Tllows muft_be_conffrued. ac-

coing ta common Acceptation, Morton. J {ee little Diffe-

tence betieen this and-Bi John lfam’s Cale,. 1 Cro. 14. and

Sir William Maflam’s Cafe. Rainsford accoed. e citen

I Roll. §3. and .4 Rep. Stukely’s Cale. Twifdeo was of the

fame Opinion: for the (Xows tend to dilgrace bim in pis

Dffice, Fudgment £o2 the Plaintiff.

-Haftings, Attorney of the King’s Bench. (62 )

KWInnington complainento the Coutt onthe faid Haltings’s . .
b/ Webalf, that be being an QAttonep of this Coutt, Privilege.
fvas not (ufferen to appear £o2 hig Client in the Coutt at Step- Fide 5. 2d0d,
ney. @hat Coutt, be (aid, was evefed by Letters JPatents 370
ithin thele two Pears; and the Gttomnies of this Court, be- , 7,, 27>
fng an ancient Court, ought not to be ercluned. Dn the 6 14, 26,
other Sive it wag urged, that thepy had a certain Numbet of 106
dttonies appointen by their Charter, as there is at the Mag. % 118.
hal's Court. Kelynge. €his 8 a new Court, and {0 my
IPact,~F think out Qttomicg canunot be erciuved. Haftings
map ing bis QAiion. Jf a Patent ereding a new Court,
map limit a certain Pumber of Attomics that hall padile
theve, it may as well limit a certain Number of Counfel,
‘Coleman. @hey have fo in the Marfhalfea, and {n London. Ke-
lynge. @heiv Coutts in London ate: antient, .and theiv Cu-
ftoms confirnied bp Qg of Pacliament, The notw Court of
‘the Marfhallea {8 inDeed a neto-creded Coutt, ( f02 the old
Court of the derye was another Thing) anv-ag fo2 their ha-
Ding a certain FRumber of Connfel op Attomnies, the Duettion
is the fame with this befoe ug, Wihether they can legally ec-
clude others 2 T vo not {ee how the Wing, by a neww Patent,
can outft any Man of bis IPrvilege. Twilden faivp it as a

new
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ety IPoint, and that he had never heard it fHiv’d befoe: Qfter-
wards being mobed again, Kelynge faiv, they fhould bahe
their Tudginents quicklp, € thep ffoot upon it.

{ 63.) Twifden. J babe knoton this culed, If you fay you will re-
Af”e 20, fer the Caufe to fiich a Man, that ex confequente the Caule muk
. P53 ftap, becaule that Pan is mave Judge; and that the Faping
of the Caule ig implicd in the Reference.

(64 ) Doiminus Rex verfus Vaws.
Prefent- Died to quafh a IPelentment o2 vefuling to be (o
ment. Conftable of an Hunded, becanle the |Pelentment does

nut mention before whom the Seflions were held, which was
quafy’s accowinglp ; and Twilden fatd, the Cletk of the Peace
ougbt to be fitied to? retutning fuch a pgefentmznt.

( 65.) Birrell ¢& Shawe.

2 Keb 517. (\Cire facias againtt the Wail. @he Defenvant pleavs, that
befoze the Return of the WWrit of Scire Facias, there was

a Capias ad fatisfaciend. againtt the Pincipal, by Qettue whete-

of e was taken, ant patd the Ponep ; but alledges o Place

fohere the Papment Wwag. Twilden. Pou cannot make good

thig Fault,
_(66.) * Dodwell & Ux" verfus Burford.
S. C. 18
BB 45t T D€ Plaintiffs, in an Adion of WBattery, declaren, that
Maihem. the Defenvant ftruck the Hoxle whereon the ife tobe,

c {o that the Dole van atwap with ber, Wwherebp MHe was tbgu&m
f’l"-@”ﬁm Dofon, and another Poule tan obver her, Wwhereby e loff the
Cro.Fc. 350. Afe of tino of ber Fingers., The Jurp bav wiven them 481

1 Roll. Rep Damages, and thep moved the Court upon Wi of the MWai-

30 bew, to increale them 5 Wwhereupon the Declatation was rean :
But the Court tbuagbt the Damages given by the Jurp lufs:
mnt.

4 S'muh
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Smith verfus Bowin, ()

«tion upon a Pomife. The Plaintiff veclaves, THot Quere

the Defenvant, tn Confideration that toe Plaintiff wouid 2 Dan 770.
(uffer him to take awap (o much of the Plaintif’s Gafls, which le-_dz. I;:Qfalnt.
the Defenvant bad cut dotoi, pomiled to pap him o much g,y 3
fop it, ano allo to pap him {ix Pounds which e owed Hit 02 a per rorum.
Debt. QAfter a Terdid 02 the Plaintiff, Williams mcved in pof 137.
Qereft of Judbgment, That the Plaintiff wag an Infant, and
be not befng bounv by the Agreement, that the Defendant
ought not to e bound by it neither. Kelynge. JCan Infant 1 Fon. 147,
fet pou a Doule, Mall he not bave an Akion again pou fop the 405, 406.
Rent? Twid. 3 bave known an Stonupon the Cafe baought & 50>
by an Jnfant upon a Promile to pay fo much Wenep, in Cati- Gogs 2 4
fineration that he would permit the Defenvant to enjop fuch o Noy 93,130.
Doule s It wag long infifted upon, That this was not a goon 4 Leon 4.
Confiveration, becaule not veciprocals £02 the Iufant might
avoid his Promife, (€ an Adion Were Krounded upon it againg
bim: 2But it was adjudged ta be a good Confiveration, and
that the QFion wag maintainable. Anin the mincipal Cale
the Court gave Judgment €02 the Plaintiff, Nif, &c.

- See 2 Danw. 266. pl. 3. That anInfant, Mafter of 2 Ship, is li-
able in the Admiralcy.

Bear werfus Bennett. (68)

Wifden. Tben a Pan (8 arvefied, and pas lain in Pifon
thiee @erms, and (8 difcharged upon Comman Bad,
ohether thall the Plaintiff eher Holu the Defenvant to {pecial
9Bail aftertvatd fo) the fame Caule, if he beging anew 2 Kel.
J€ be may, then map a Wan be kept {n PaAfon forcber at that
“rate. Qtlaft it wag agreed, That (€ he would pap the Defey-
dant his Cofis oy Iping (o {ong in Palon, he Houln bave fpe-
cial WBail. : (b0

. 991 Mafters maned €62 a Prohibition to the Spivitual ourt ?:42 Lev.
to ffay a Suit there againft a MPan, for having maceled his zy. 464
Wite's Sifter’s Daughter, alledging the Parviage to be out of 3 Lev. 364,
the Levitical Degreeg, Cur. ke q Prohibition, and vemue 2 fon- 118

: " MR g : Vent. o.
ta it ; [0y it i8 a Lale of Poment, Vg s08,
&€ Dominus 302, &-.
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(70

IndiGment
on 5 Eliz,
See 1 Salk.
3795 373-

_(71.)

S.C. 2 Danv.

422,
London Cu-
ffoms.

Vide Liz, R.
31, 32.
Ht’t?. 9
2Brownl.219,
1 Cro, 68,69.

Dominus Rex verfws Turnith.

Mmen to quath an JndiEment upon s Eliz. cap. 2. fa?
1V 1 ereccifing a Trave fn Chefthune fn Hercfordfhire, nat
babing been an Qpperentice to it for f{even Pearss becaule
the Statuce faps, they Mall pwoceed at the Quarrer-Sefiions,
and the (o Quarter i8 not (n the Indidment. Twilden.
Ihat oW ought to bein. Qnn J believe the ufing of a
Jrave in a Countep-Qillage, ag this is, {8 not within
the Statute. Moreron aecoed. Rainsford. Jt will be very
prejunicial to opoations not ta ertend the Statute ta
Aillages. Twifden. J bave heard all the Juoges fap, That
they will neber ertend that Statute .further  then thep
needs muft, Obj. Futther, That there wanted thele Wous,
fc. Adtunc & ibidem onerati & juraci, fop Twhich all the
thice Juvges, Kelynge being ablent, conceibed it ought to
be quaty'D,

q Caule wag removeu out of London by Habeas -Corpus,
twhetein the Plaintiff bad declared apainit the Defendant ag
a Feme-fole, Merchant ;- and Bartue molied fo} a Procedendo,
becaufe (be faid) thep couln not veclave againf her heve o2 2
Feme fole, fo) that fhe had a Dugband. Jones contra. The
Pusband map then b2 joined with ber, fo2 he is not bepand
Sea, Twifd. J think a Procedendo muft be granted fo2 the
Caule alleoged. Tt was. vefolved fn Langlin & Brewin’s
afe; in Cro. (though not repoated by bim) That if the (WUife
ufe the (ame rave that her Hugband doeg, he 18 not Wwithin
the Cuftom. dnd thep ace to petetmine the Pacter there,
CUbether thig Cale be within theiv Cufom? Perbaps a iFu:
aller (ag this Trave i8), i8 not {uch a JTrave ag their Cu-
ffom Will warvant : And Whether it will Wwarrant it 02 not,

18 in theiv Judgment, G Procedendo WAag granted. '

) Tomlin,
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. Tomlin werfus Fuller. o2 )

Special Aition on the Cale wag biought 02 Keeping a Requed, 4.

(X Paffage Gopt up, fo that the Plaintiff could not came Vide 1 Lew.
to cleanfe bis Gutter. After Werdii foy the Plaintiff, it was 232,
mobed {n Qeeelt of Judgment, That there ought to have been g 4575
a Requeft o2 the opening of it. - Anlw.-Jt ig ttue, where the 6.2, 200,
Fwlance is not by the Party bimfelf, theve muft be Notice 333’ L
befoze the Adion brought ; but in this Cale, the @rong be- 27V 147
gan in the Defendant’s own Fime. - Twilden. J knotw this 115, 117,
bath been tuled s TWipere a 9Pan mave a Leale of a Dhoule, 135
tith free Liberty of Jngrels, &c. though Part of the Lel: 5o 1082
fors Doufe, the Lefloz notiithfanding might hut up bis

008, and ag not bound to leave thew open o2 his coming
i at Dne 02 Two of the Clock at Night, but be muft keep
good Dours, And muft the: Defendant in this Cale keep big
Gate alwaps open erpeding him? Tlberefoe it feems pe
ought_to have 1aid a Requeft. . Cur. Jt {8 aided bp the det: | ¢, 5o
did. Twifden. 3t i8 not good at. the Common Law; and 506,
the Defendant might well have vemurted fo2 that Caule. ggo. 652,

Judgment pro Querente.

Butler ¢ Play. ( 73.)

T Ypon a Motion fop a netw Jrial in a Laule, where the Bill of Ex-
u gpatter wasg upon potefting a Will of Cechange : Ser: chérgze pro-
feant Maynard faid, The Protelt muft be on the Dayp that the petied.
99onep becomes due. Twilden, Jt bath becn tuled, That if
a 73ill be denied to be paiv, it muft be protefted in a tealona-
ble Time, and that ig within a Foxtninht; but the Debt ig

not loff bp not Doing it on the Dap. A neww Trial WA Ve: Neyw Trial

nied, o C . denied.
Vide 2 Salk, 644, 648, 643. 1 Lev. 9, 41, 97, 124,

€ 5 Hughss
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(74 )

Superfedeas.
Vide p 0/"9 45
106, ¥12,

28s.

Hughes ¢ Underwoad.

KElynge- The very Sealing of the Trit of Creo) i3 a
Superfedeas tg the Erecution. Twilden. IThete wag
once a (At of Erro? to remobe the Reco@® of a Judbpment
bettween (uch and fuch ; but fome of the Pacties Names twere

- 1eft aut : And by mp Wother Wylde's Qonice, that Tdhrit not

Yelv, 6,

Poft, 195,

temodving the Recow, thep took out Crecution. Wut the
Court wag of Dpinion, That tho’ the Keco®d wg not rema-
bed theveby (of which pet, thep faid, be was not Juoge,
Inbether it wag, 02 not) pet, that it fo baund up the Caule,
that they coulv not take sut Crecution, It (8 indeed good
Caule to quaf the Trit of Crroy, Wwhen (¢ comes up; but
Crecution cannot be taken out,

Term.
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Jefferfon <& Dawfon. (75 )
S.C. 2 Keb.

J2 a Scire Facias upont a Recognizance in Chancety enters %ﬁ‘gé,

b {nto by one Garraway, there ag a Demureer to Pate, 2 Saande 23,
ant Jfue upon Pact. And the Duefiion was, Whether 27 o
this Coutt could gibe Juvgment upon the DEMULLEL 2 | Doy.grs.

Jones. The Juvgment upon the Demurrer muft be given in « Ral. 436.

Chancery. The Court of Chancery cannot trp an Jfue,

and thevefoze it is ent hither to be tried 5 but with the De-

mutrer this Court has nothing to do. Indcen, the Wooks

iffer in cafe of an Jflue fent Hither out of Chancery, [Ube-

ther the Jubgment fhall be here 02 there 7 Keilway faps, it

ought to be given Here. Py Law Coke, in hig 4 Inft. faps,

it muft be given fn Chancery., Wut none ebet mave it a

Dueftion, Whether Juogment upon a Demurter twere to be

given here o2 thete 2 Vide Coke’s Jurildiction of Courts, Fol.

8o. Saunders conrra. {Uben there ig a Demurrer upon

Parct, and JAue upon Part, the Recoy being bere, this

Court ought to mive Judgment ; becaule there can be but

gne Erecution.  Kelynge. JF the Becon come hither entive-

Ip, we cannot fend it back again: 3 cannot find anp Qutho-

vitp that the Recod Mall be removen from bence. De citev

Keilway 94t. 2t H. 7. Co. 2. 12. Coke’g Entrics, 678. 2 Co. 12,

24 Ed. 3. Fol. 65. there it ig helv, That Juvgment all be

groen Here upon a Demurrer.  JRow if it muft not be giben

bere, there mui be two Erecutions {02 the fame Thing, o2

eife they muft lofe baif, fo2 thep can have but-gne Elegic. Gt

anothee Day the Judges gave thetr Dpinfons {cverallp, that-

Juogment ought to be gfven in this Court upon the mhole

Recopn; for that it {3 an entire Reco, and the Crecution

one : dnd if Juogment were to be piven there upoun the De-

mucrer, there muft be tios Erecutiong, And becaule the

Recoyu fhall not be vemanved. Twilden faid, the Recod ft

felf wag peres and that it han been (o avjudged n King and

Holland’g ¢ale, and in Dawkes and Bawer's ales Though

I nmy
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mpy Loy Chief Waron, being then at the War, uryed firong-
Iy, That it was but the Tenoy of the BRecom that wag lent
bither. . dnd it {3 a MParim tn Law, That it a Recow be
bere once, it never goes out agafn ;5 £o2 that hete it {5 coram
iplo Rege: &0 that if e da not give Judgment bece, there
il be a fFailuve of Juttice, becaule we cannot fend the Re.
co back,  ghe Jury that tries the JAue mutt affels the Da-
mages upon the Demurrer. The Recod muit not be plit in
this Cafe. QAccovingly Juvgment was given Hete.

(76.) " Willbraham ¢ Snow.
S.C. 1 Lev. ‘ | =
8 2. Rover and Converfion. Upon Jue A6 gufity, the
15id. 438. Jurp find a Special Jerdid, viz. That oie Talbor te:

2 Sannd. 47, CODCLED (N an A&kion of Debt againd one Wimb, and had a Fi-
345 n‘?géo eri Facias Diteded to the Sheriff of Chefter, wheveupon he took
a5 the ©oodg into his Pofleflion, and that being in his Pofed-
2 Keb, 588. ofl, the Defendant took them atwap, and conderted them, &c.
and the (ole Point was, Whether the Pofleflion, which the

Sbetiff bas of Goovdg by him lebied upon an Erecution, iy

Vide » Mod. TUliCIeNt to enable him to bying an Adion of Trover? Win-
245. nington. 3 conteibe the Qition boes not lie. An Axion of
2 Salk. 655, Trover and Converfion % an A%kion in the Right, and two
6 Mod. 212, Fhings are to be pobed in it, viz. a Properth i the IPlain-
29 tiff, and a Conberfion in the Defendant, J confels, That in
fome Cales, thourh the Plaintiff have not the ablolute IPr0-

petty of the ©oobs, pet ag to the Defendant’s being a {Wtong-

voct, he map bave a (ufficient Property to maintatn the Agion

againft bim. Wut J holy, That in thig Cale the Paoperty

15 not at all altered by the Seisure of the Soods usoh a Fie-

Moor. 757. Ti Tacias, (fo2 that be cited Dyer, 98, 99. and Yelvert. 44. )
’ Zhis Cafe (g fomething like that of CommiMoners of
Wankrupts: Thep babve Potver to fell, and grant, and aflig ,

but thep tannot bing an Aifon: Their AMgnees muft Ling

all Afonss It ig ttue, a Shetiff in this Cale may Wing

an Qiion of Trelpals, becaule he has Pofichion ; but Trovet

{8 grounded upon the Right, anvd there muft be a 1Pwperty

in the Plaintiff to fuppot that; whercas the Sheriff takes

the Goods by ertue of a nude Quthoity: 95 when

Dan devileth, That his Crecuros Mol (1l his Lany, thep -

bave but a nude Quthoitp, Curia. The Sherift mapy well

1 bauve
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bave an G&ion of Trover in this Cale. 498 for tbe Cale in Moor. 745,
Yelv. 44. thete the Sheriff {ei3’s upon a Fieri facias, then

bis Dfice vetermined 5 then be fow the Goong, ann the De-

fendant bought Trover. QAnd it was boloen, That the Pio- , ¢, 73
perty wag in the Defendant, by Realon of the verermi- '
niny of - the Sbhetiff’'s Dfice: And becaule a new Fierifacias

muft be taken out; fo2 that a Venditioni exponas cannot iffite

fo the new. %beuff They compared this Cale ta that of a
Cacrfer, Wwho is accountable o2 the Goovs that he receiBes, 1 gy, 4o,
and map bave Trover 07 Treipafs at hig Cleafon. Twilden '
faiv, The Commiflioners of Wankrupts might have an Akion
of Trover, if thep vid agually (ei3e any Goobs of the Wank.
tupts, as they might by Law. Rainsford faid, Let the Pro-
perty, after the Seisure of Goods upon an Crecution, re-
main in the Defendant, o2 be transferted to the Plaintiff,
{ince the Sbetift ig anliverable fo them, and comes to the
Pofleflion of them bp Law, it is tveafonable that he Mould
bave an ample Remedy to vecober Damages fo) the taking of
them from bim, ag a Cartfer hag, that comes to the Pofie:
on of Goods by the Delivery of the Partp. Morcon {aid,
TE Goodg ave taken into the Cuktody of a Sheriff, and tijz'
Defendant aftcrivary become Wankeupt, the Statute of
WBankeupts hall not reach thems which proves the Poperty
not to be in the Defenvant. Twild, J knotw it bath been
urged feveral Timeg At the AM3es, That a Shetiff ought to
babe Trefpafls, and not Trover; and Counlel have prefed pard
fora fpectal erdi. Morron. By Lod Chief Jufice Bramp.
fton faid, He would never venp a (pecial Jerdid while be 1ivey,
if thmfe! Did Defive tt.

Gavell ¢ Perked. o9
S.C.18id.
Ction fn Cﬂiag‘ﬂg, viz, You arc a Pimp and a Bawd, and 24}(‘,,, g
ferch young Gentlewomen to young Gentlemen. {Ipon R
}ﬂ'ue Not ‘guilty, there wag a fpecial derdiF founv. Jones.
aThe Declaration faps further, twherebp her Husgband Biv con-
cefoe an evil DOpinion of her, and refuled ta cobabit with ber,
Wut the Juty not having found any fuch fpecial Damane, the
Qwueftion ig, tlbether the LoWs in themlelbes ave agionable,
without anp Relation hav tothe Damage alledged. 7 cux;frg{rg,
bt
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1 Rol. 44.pl. That to call one Bawd {g not agtionabies Sfor that is ¢ Term
of Repoach uled in (colving, and vaoeg not imply any <4
Tobereof the Tempoal Couttg take JAatice; fop one vy be
faio ta be a Bawd ta ber feif., Wut where oue {5 fad to be a
Bawd in (uch AFions ag thele, it is aFionabie : 27 H. 8. 14.
3t eue fap, that ancther holdg Wawdy, it (8 adfonable ¢ 1 Cro.
329. Thou keepeft a Whore in thy Houle re pul! out my
Throat: Thele {TUows have been adjudmed to be . aZionable:
‘ ~ ¥op that thep explels an Q& done ; and fo ate {pecfal, ans not
1 Cro. 261, weneral rafling CWowg. In Dimock’s Cale, 1 Cro. 393. Tiva
Juftices were of Dpinion, That the (W0 Pimp Was adionable
of it felt, But Y vo not velie sipon that, 02 the (Tioy Bawd
but taking the CCos all together, thep explain one anothet :
The latter Wows Mow the Meaning of the foamer, viz Chat
her Pimping and Wawdp conflited in Winging youny Den
and tomen together, and what He bought them togrrher fo,
18 fufficicntly expreflen fn the (Wowg Pimp and Bawd, viz. Tt
ibe brought them together to be navght. dnd that is el a
Slanber, ag, if (t be ttue, fhe may be (ndided fo2 it, and {5 pu-
nifhable at the Common Law. The Court was of the fame
Dpinion, and gave Juogment fo2 the Plaintif, Nifi, &e.

9l
1 Cro. 229.

(78.) Healy ¢ Warde.

Jurifdi&i- Fi&ruz of a Juogment in Hull. Welton. @he Qiion ig
o f6s, st biousht upon a IPromile, cum inde requificus forer: @nu
6?_1’0 » Does not fap, com inde requifitus forer infra JurifdiGioncr.
1 Lev.so,69, Twild. @hough the Agreement be general, cum inde requifi-
96, 153,156, tus forer, pet {f be Doeg rvequef® Within the Tucisdidion, it (g
S Fev. 245, 5000 EnOUGDH 5 and (o it hag been ruled: Ans this Erioy was
2 o, 5. Difallofen, |

2 Mod. 30, 1414 197, 2 Lev.87: 6 Mod. 224. 2 Show. Cafe. 430. 1 Vens, 283, 72.

t Rl
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Bofwill ¢ Coats. (79)

TAD {eberal Lepacies ave given by tdill tg Alice Coats
and Jobn Coars 5 the €recutos depofite thele Legacies in
a third Perfon’s PHand o2 them : And take a Wond of that third
Perlon, conditioned, That it the Obligor, at the Requeft of
fhall bring in Alice and Foku Coats, when they fhall
come to their Ages of ‘twesty-one Years, to give {uch 2 Releale
vo the Exccutors of Frarcis Gibbs as they fhall require; then,
&c. Dne of the Legatees comes of Age, and Bucing the MWi-
ngity of the other, the Wond (g put in Suit ; and this whole
Patter ig vifclofed in the Pleading. And the Duefiion Wwas,
tdbether the Defenvant has obliged o hring bim in, to gite
a Releale, that wag of Aae before the ARion brought, 82 might
frap til both were of Que, befoe he procuved a Beleale from
either ? The Coutt was of Dpinion, That (€ mul be takon re-
fpeitivelp, and becaule it appeat s, that the Legacies weee {everal, =
that feveral Releales ought to be given, upeh the Realfon of ! S 154
Futifce Wyndham's Cafe, sth Rep. Qnd Twilden fafy, if “7" %
theve were no mee in it than this, fc. When they fhall come
to their Ages of, &c, it tWwere encugh to have the Condition
underficod tefpedibelp: Fop they cannot come to their Apes
at one and the lame Time.,  Ano Judbgmeut wag wiben ac-
coinglp,

Twifden. 3f an Crecutoy plead feberal Jubgments, pou (g, 3
tap teply ¢6 eberp one of thent, obrent. per fraudem 5 82 YOI 2 Saund. 43,
map plead feparalia Judicia, &c. obtent. per fraudem 5 but fn 4.
pleading feparalia Judicia obtent. per fraudem, if sne be found * Keb. 591.
to be a true Debt, pou ave gone.

K elynge and Twilden. JRotithfanding the Stat. of 23 H.  (81.)
6. tbich obliges the Sheriff to take Wail, pet he can make no gﬁgfb’”" 39
other Beturn of a Capias, then either Cepi corpus, 62 Non eft 4, P;/? 5
inventus: fFop at the Comunon Laww He could teturn nothing pl 1.
elfe, and the Statute, though it compeis him to take Bad,
Doeg not alter the Return ¢ And fo in a Cale between Franklin

‘and Andrews, it hag been avjubged hete.
5 Croftos,
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(82)

1.8 432,
2 Keb. 595.

7 Co 36.

11 Co. 88.
1 Rol. 106.
bl 16,17,

10 (o 75.
2 Iﬂﬂ 163.
2 Cro. §77.

Crofton.

Fey mobed {0y a Certiorari to the Juftices of the {PBeace

fo} Middlefex, to remave an Guoddaent againft one
Crofton, upon the late Statute. mane againff Nonconformift
Minifters, coming tithin five PWileg of a Copoation: The
Indigment wag teaverled.  Peurged, That by the Statute no
Invidment will te o2 fuch Difence s Foy where an A of Pac-
{lament enaftg, That the Penalty Hall &o recobered by, Bill,
Plaint, 02 Infoumation, (ag the Statute upon which tbxs
Juvidment {8 grounded, boes) there.an Tndidment will not
lier 2 Cro. 643. Twild. I the Statute appoint, That the

Penalty Mall be vecobered by Will, Plaint, &c. and not dther:

wife, theve (3 confels) an zmtlx&ment will not lie; but with
sut negative Clowg T conceive ¢ will, thotgh the %tatute be
introduiive of a new Law, anu create an Dffence, Wwhich wag
none at the Common Law. o) whenever a Thirg ‘s pobi-
bited by a Statute, if it be a pubu‘tk’ Congern, an Inditment
{ieg upon it ¢ And the giving other Bemedics, as by WBill,
Plamt, &c. in affivmative (Aows, Hhall not take away the ye-
neral {Way of Proceeding which the Law appoints 02 ail Df-
fences, Kelynge differed in Dpinfon, and thought, That where
a Statute createl a nefy Dfence, and appointed othber Reme-
Dieg, there could be no IProceeding by wap of Jnvikment. Qf-
terward Offley mobed it agatn, and cited 2 Cro. 643. 3 Cro.
544. Mag. Chart. 201 and 228. {@pon the fecond MWotion,
Kelynge came ober to Twifden’ 8 Opinfon, Wut it was ob.
feien, That upon an Tndidment the JPooy of the Patilh would
lole theit [Pact of the Penailty ¢ To which Twilden faid, That
be knetw it to habe been apjudned otherwile at Serjeants-Inn,
anu that Wwhere a Statute appoints the Penalty to be dibided
into thee Pacts, one to the Jnfoumer, another to the King,
ano the thitd to the Pooy 5 that in fuch Cale, twhere there is
no Jnfouner, ag upon an Indikment, there the King Hall have
tino JParts, and the JPo0) a third.

i The
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T he King verfus Baker. ( 83.)

R Invigment in Hull €02 (aping thele (oG, viz. Thar Slander.
whenever a Burgefs of Ffu/l comes to put on his Gown,
Satan enters into him. Levinz mobved, That thefe CUowg
woult not bear an Indidment. Kelynge. The Wous ate a
Scanval to Gobecnmient, Levinz, The Indidment conclues,
in malum exemplum inhabitantium, tohereas it Hould be, quam-
plurimorum f{ubditorum Domini chxs in tali cafu delmqucnuum

and o2 thig adjudsen naught,

Twifden. Jf the Defendant in an Ation of Debt for Reunt (g,
plead Nil debet, he may pive in Cvidence a Sulpention of tbe 1’0 1 18
Rent.

q Patfon libels in the Spicitual Coutt againit l(everal of < ( 8SE)
hig 1Parithioners fo Titbe-Tuef. Thep prap a Paehibition. ., 2= 6
Kelynge. Tuef, Gavel and Chatk, are [Part of the Faeehold, 1elv, 128,

and not tttaahm Thep granted one IDwhibitien to afl the 129

Libels, but oavered the JPlaitifie to declare febverally, 2 51(/1012 57976'-
: , . 2 Danv. 585,
J | b5
Maleverer zerfus Redfhaw. ( 86.)
: S C 1 Vept,

@bt upon a Woud of 4ol. the Condition was, For ap- 3%, 4 78,
pearing at a certain Day; and concluded, If che Party 79. '
appcared, then the Condition, to be void. @L{JE Defenmant * Sid. 456,
pleaved the Statute of 23 H. 6. Coleman The Boud ig zga 336y
boid bp the expefls (Uoibs of tbz Statute, being taken in gﬁer‘lés '_5"
other Foum than the Dtatute pefcribes,. Kelynge. 3f the Bond, void,
Condition of a Wonb be, That if the Obligor pay fo much * ”"‘234””4-
‘Money, then the Condition to be void, it tbﬁt Cafe the %Unh 2
is ablolute. Twifden. T have heard my Lo Hobart fap upsn 2«; ‘*”
this Dccafion, That bLecaule the Statute fvould make lure Hob. 14.
ok, and not leabe it to Expofition Wwhiat Wondg MHotiln be
taken, thevefoe it toag adved, €hat Wonds token tn anp other
Foum fhould be boid. Foy, faid be, the Statute i8 like a
Tyrant, where he comes, b makeg all voiv; but the Tom-
en Law (g like a nurfing Father, makeﬁ Doid only that

fa2 Part



36

Term. Hill. 21 & 22 Car. II. 1669. in B. R’.,.

Vide 2 Danv.

24, 25.
2 Sannd. 78.

(87.)
S.C. 1 Lev,
282.

1 Sid. 441,
2 Kel. 597.
Vide 2 Rol.

Ab.548,549.
Nelf, Lutzi

287, 470,
481,

(88.)

Arbitra-
ment,

1 Lev. 292,
2 Keb. 623,

659.

( 89.)

1 Lev, 252,

Part where the Fault is, and pefetves the veff. Kelynge.
9 the Condition bad been, Thar the Party fhould “appear,
and bau pone no further, it Wwould then habe been twell
enough. Twifden. Then Wwhy map not that which follows be
rejedted, as fole, and Surplufage? Car. advifare vule,

Jones werfus Trefilian.

N qdion of Trelpals of QMault ano Watterp, Defen-
vant pleads, De fon affaule demelne. The Plaintiff ve-
plies, That the Defenvant weuld babve forced big DHoe from
bim, whereby phe BId molliter infultum facere upon the Defen-
vant, in Ocfence of his Pofleflion. To this the Defenvant
demutted. Morton. Molliter infultum facere {8 a Contradiiion.
Suppole pou had faiv, that molliter pou ffruck bhim voivn,
Twifden. Pou cannot jultity the beating of a Pan in Defence
of pour IPofleflion, but you may fap, That pou DB moliiter
manus imponere, &c. Kelynge. Pou ought to have replied,
That you DD molliter manus imponere, qua eft eadem tranf-
greflio. Cur. Quer. nil capiat per billam, unlels bettet Caufle
be fhown this Term.

Rich ¢ Morr_is.~

R an Aion of Debt f02 not perfoyming an Award. The
Plaintif veclates, That inter alia Arbitrartam fuir, &e.
Twilden. That ig naught.

-w-==e & Crifp werfus the Mayor of Berwick.

Am Qition of Covenant ig bought againft the MWapoy,
_ WBurgelles, ano Coppoation of Berwick, upon an Jn-
veriture of Demile; wherein the Plaintiffs veclare, That the
Defenvants did demile to them a Doule in Berwick, With a
Coyenant, That the Plaintifts MHould enjap the fame without
Jnterruption by them, o2 anp other Perlon 02 Perfons what-

1 . foener;
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{oever 5 and alledge, That a Stranger claiming a Title, din
make an €ntry upon them, and kept them out of JPofiedlion,
@ thig the Defenvants plead a local Plea s to Wwit, That tpe
faf0 Stranger D0 nat enter upon the Plaintitfs, &c. upon
which Jfue 18 jained. Then vo the Plaintifs make a Suy-
peftion, and pap a Venire Facias fnto the uert Colntp.
{pon which theve ig a Tefal.  Jones conceibed this to be a
MWiltefal, and that the Venire sught to bave been de vicinero
of the Caftie of York, Whete the Cobenant s aliedoed to
bave been mades Ficlt, This Foult (g not abed LY anp of
the Statutes of Jeofails; nat by the laft and greateft of all: .
@hat aivs where the Venire Facias i awarded front another r Sewnd.2q7
Place than it sught to be, but not when awarded from ang- PoF, 199.
ther County s Wwhich is my Crception, That at the Come :
mon Lat thig Venire Facias ig not well atoarden, I tely up-
on Dowdale’s Cafe, Rep. 6. {f.an Adion be bouaht upon a 6. 46
DPatter done out of the LWingdom, the Trinl tili be Wwhere
the Qition fg fam. In out Cafle the Adion is gtounded upan
an Inoenture, {uppofed to be made within the Countp of
York: 2But Iflue {g joined upon a IWatter Done out of the
Bingoom 5 fo2 {0 Berwick 8. Thig IMue, T conceive, ought
to be tried where the Gdion 8 laid. It {5 true, in the Cale Pide Paugs,
of Wales, the Latw ig otherinile ; fo2.3 find, That Wales g 395, to 420,
PPaccel of the Realm of England, though. the Kinn's Writg g“jg“;“- 193
Do not tun theve. 5ut Berwick ig Part of the Realm of Scot- z,," 556
land, anb weg conquered by Wing Edward IV. and. @85 of 1 Leo. 201,
Parifament name Berwick. Tihen Calais Wwag in Poflfefian 2o, 68, &
of the Laings of England, and a 9atter atifing within Calais o4 P 10
came fn Jfue, twag ever any Venire Facias awatded to Dovers
Twifden. @heve are twvo Precedents of fuch Trialgs onein
12 Eliz. Rot. 630. and in 2 Roll. 97. I bave agked my 130-
ther Withrington, twho Wwas a knowing an, howv it came ta
palg, That Berwick Wasg put into Ads of Pacliament P De
fain, he knels no other Wealon, than that the Recower of
Berwick wag at ficft in Parliament, and Defived it, and there-
foe it bath continued ever fince. P2 Wefton (aid, That
3 Cro. 465. Wag an Qutboity, In this Cafle it Happen's, That
duting the Cur. advifare vult, one of the Plaint{fg died 5 and,
the Queftion wag, Ubat Hould be vone? Twilden. There ig
@ Cale in Latch, Wwherein this Diffevence is taken, viz. J¢
there be no Continuance entred, pou map enter the Judgment
ag at the Day in Wank: Wut i Continuances are entrl;m,

then
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then pou tannot go back, but muf enter the. Judgment to
the Time of the Continuances, -t Wwas put off fe Counfel

A0 be Beatd fn it.

( 90. )
S. C. Aate
16.

1 Vent, 128.
1 Lez. 279.
2 Keb, g6
608, @ﬁc.‘h
2 Inff. 216.

9 121.2.b

Smith ¢&& Wheeler, p/. 16.

N this Cale Serjeant Maynard was about to atgtie, That
the Refivue of the Tevm wags net foxeles to the King,
Kelynge. W0other Maynard, pou twouid 2o well ts be avbilen,
{Uhetbher o2 no, you, being of the King’s Counfel,0ught toargue
in thig Cale againtt the Wing 7 Maynard anfiveved, That the
Ring’s Counfel would baue but ittle to vo, €. they Hould be
excluoed in fuch Caleg: Aud that Serjeant Crew arguet Ha-
viland’s Cale, fn which there wag the ke Queffion, Twitden.
Fin Srtone and Newman’s Cale, T &know the Wing’s Tounlel
B{D argue againft Chateg coming to the Trown: Wut (€ mp
1020 thinks it not poper, mp Wwother Maynard may give hig
Qrgument to (ome Hentleman at the Wac to deliver {02 him,
Qacterwarvg, Term. Pafch. 22 Car.2. 1670. the Cafe came ta
be argued again. Jones argued €02 the Plainti{f in the TlUcit
of €Ceror: 1. (Ubether this Settiement be frauduient 02 no?
Chat Fraud is not ta be prelumen, he cited the Thancellop of
Oxford'g Cafle, Rep. 10. and 1 Cro. 549, 550. Wut faz the
[ccond PPoint, be beld, That heve ig a Trult foxfeitabie to the
Ring. De quoted Bit John Duncomb’s Cafe, 2 Cro. That
tie drutt in this Cafe is foxfeited, he praben fiom the Nature
of a Teuft, which i8 an equitable Interedd, 02 a Right of Per-
teption of the Puofits of an CHate: The Ceftuy que Truft
bath jus habendi & jus difponendi, Qnd thoun) be that bath a
druft, bath in Law neithber jus in re, N0 jus ad rem, pet in
Eaquitp be bath bath: In Equity, whatever I have a Right
to ifpele of, I bave a Right to take the Pefits of. o i€
1 Pan makes a Convepance to the (Ale of one any bis Heivs
in Truft, that be Mall conbey over, tho' it (8 not eyveit t{)aé
he thall cake the Prefitg, pet be MHall take thrm.  MNoew (un the
Second Provifo there ig a double Srpreflion, one that antountg
to a Rebocation, the other amounting to a Dilpofition 82 Li:
mitation. ot be that hath a Power of Difpofition, Hatha
Right that may be foxfeiten. Aud thevefore the Duke af Nor-
folk’g Cale comes not ta this, fo) we arc not in the Power of
1 Revoca:
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Rebocatinn + J vecline that, but e are in a Potwer of @tfpnﬁs
tion, Joww thig ig goodby wap of Teult: Jun Law indeed fuch a
Provifo 18 naught, but in a Jruft the Jutention of the Patties
carvies it. . 3 oblerve in Foxfeitures at the Common Latw,
where a Pan hath onlp jus difponendi, though be bath no
Eitate, pet he map foxfeit it ¢ Plo. Com. 260, A FWan ig pol-
feft of a Tevm in the Right of bis Cllife, though be hath no
Ctate bimlelf, yet he map fofeit it: Anv the Realon ig, {e-
caule be bath jus ditponendi. 3 a MWan might by fuch a Dif-
pofition as this paoted his Cftate from being forferted, little
Lano would come to the Cront upon Arwainders. There
are two Wavges of Dwnerlhin: The one iga Perception of the
IProfits, the otbera JPotwer of Dilpofing ¢ Woth Wwhich ave inour
Cale: And a faboutable Conffrudion ought not to be put upon
a Decd £0? @ncuutagemenc of Traitoys. Winnington contra.
Qs fop the ficft 1Point, the Frauvd ought to be found: Aud this
ieale was made long befoe the Gttainder, op the Trealon
committed. o2 the (econd IPuinty the Duefi{on twill be, Teibat
out Laww callg a Trut? Then I Mall eramine Thether
there wag fuch a Thing in Mayne at the Time of big De-
ccale 7 @ Truft T finv to be a Conhidence tepaled in the Per-
fon, that anotber Mall take the IPiofits, and that the Truftee
fhall canvep accoving to his Divedions : This I gathe from
thele Wooks, viz. Plowd. 352. Delamere’s Cafe, 1 Rep. 121,
122. Co. Lit. 272. JRow if thefe two Dualities, 0 either, Hall
fail fn this Cale, then Simon Mayie hadi 1o @ruﬁ to foxfeit : o2
that the Cale till Depend upon the true ftating the Lowg of
the Deed. Fop the fitlk Provifo, it Doth not cobere with anp
of thele Qualiticg: o2 by Aictue of that Provifo he could not
be faid to babe any Right: De hath na jus difponendi, bucr
upon Contigencies., JE e hath ns Chiteen; be bath no
{uch Potver s nay, if e bave Chilnzen; they muft be living at
bis Death. furtbet, by thele P0vilocs, i€ the Contingen-
tics Do happen, be bath but a IPotoet to declave the Uleg; he
bath no Intereft in hun at allz Lite. Sect. 463: Jt (8 one
Thing to habve a |Power 02 Pofibility of !tmxtmg an Inteveft,
anather to pave an Interet beffen. 7 Rep. 11. and Moorﬁ
Rep. 366, about the Delivery of a Ring ; where thep holv,
That ifit bad been tobave beendone ith his ot Pand, it had
not been fofeited. The Cale of Sir Edward Clere (g different
feom ours : Forif @ PWan make a Feoffment to the Ule of his
laft M, 02 to the {fe of fuchPerlong as Hatl be appm’uteuihy
“big
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hig laft THL 5 in this Cale e remaing a perfedt Divnet of the
Land. But if a PYan makes a Tonvepance, referving a Potwer
to make Leales, 0y to make an Chate to pay Oebts, he bath -
bere no Intered, but a naked Powet.  The Duke of Norfolk’s
Cale ig fullin the IPoint: 4 Convepance te the le of Himlelf
fo2 Life, the Remainder te his Son in Tafl, with [Potverto re-
Tolkie unver Hand and Seal: Jvjudged not forfeited ¢ qnd pet
e ban a Potver to declate his Winy, as in our Cale. Pagerr’y
Cale, Moor 193, 194. Kelynge. Jf this TWay be taken, g
goan may commit Frealon petty cheaplp. Twilden. Tlhoever
bath a Power of Rebvocation, bath a Power of Limitation.
The Bealon is, becaule elfe the Feoffees would be fef3ed ta
theit oon @le. Siv William Shelly’s Cale {n Latch, Twifden.
Ihere is no Difference betwirt the Duke of Norfolk’s Cafe
and this; onip bere it (8 under Hig Hany WAting, and there
unget Bis proper Danv-witing,

Aftetary Term. Palch. 23 Car. 2. 1671, the Court veif
Dered theie Dpinfong - (Hale being then Chiel Fuftice, )
Morton. F conceive the Tudgment in the Tomme-Piccg is
oell given : 948 o2 the fvft Point, Whether this Conbepange
made by Siv Simon Mayne be fraubulent 0 not, the Counfel
themielves bave peclined it 5 and therefoe 7 MHal fay nothing
to ity o the fecond, § conceibe no larger Inteveft (8 fo2-
feited than duting the Life of the Father. JC it be objeded,
Jhat the Fathet hav by this 1Psvifo jus difponendi 5 T anfiver,
It (s true, be bab a Power, 1§ he had been minded {a fo do,
but {t wag not big Bind and (Uil ; NOW animus heminis
eft ipfe homo; but He mut not ounly be minded {0 s o,
but he muft declare hig Pleafuve. Hobart faith, If a Man Wil
create a Potvcet to himfelf, anv impole a Condition 62 Dualf-
fication foy the Crecution of if, it wmuft be oblerhed. Now
bere (s a perfonal and invividual Potver, feated in the Heart
of a 9Pan. QAnd it {ecms to me a ftronger Cale than that of
the Duke of Norfolk. put in Englefield’s Cale, where pet the
Convition was not giten to the Wing by the Statute of Hen. 8.
There wag a later Cafe adjudped in Larch, betwoon Warner
and Hynde: @ Cafle that walked though all the Cetirts in
Weltminfter-Hall: Jheve by Reafon of the iplo declarante, it
coufd not bic fofeitev. Rainsford. F Bolb it {8 not forfeited.
99p Bealon ig, becaule the Provifo {5 at an €nl and determin:
e0; fo2 then e Dich and no TUIN, there's an End of the

I Provife.
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Provifo. €he alteeing of the nln @wﬂ ts tu be Done hy Sir
Simon Mayne, and it ig {nleparable from His Perfon: ~wothing
tan be moze infeparable than a Panw's Till, Moore 193
Twifd. § am of the fame Dpinion. Hale wasg of the fame
Dpinion : That MNothing was forfeiten but during Sit Simon’s
Life. @he Provifo, he faid, Db not create a Truflt, Lut po-
teftatem difponendi, which i5-not a Trut.  He fid be vid not
underftand the Difference between the Duke of Norfolk’s Cale
ano tbts. ﬂccogumglg the Zluﬁgment wag afirm'.

Tna QLaufe mbewm one Afton ag attngmp, Kelvnge (aim, _(91.)
That a Man map difcontinue His Aion here before an Qaign Dilcontin-
brought in the Common Pleas: WBut it be vo begin there, and | sid. g5, ¢
then thep plead another ARion vepending here, and then they 300
dilcantinue,-J take it the Actoneéy oughbt to be committed foy ¥’ 8"” 227
this Paadice. Twifden.: TWhen T Wag at the War, Errod wag >y, 118,
broughe, anv Infancy afligned, whenthe Wan wag thivty Pears 104.
oib : Qb the Attoziep Wwas thyatned to be tUTned out of the * Semnd. 23.

o 2 Saund 4.
Rotl, Ante 13,

2 Danv. 156. Nelf, L4r91

%er;eant Newdigate mobed £02 a Cerciorari to remobe en (92 )
El“.m&msnt hither ffﬂm BCdfOId , againft feveraj French-Men foy Cersiorari.
Robberp. Kelynge. Caill it ecmabe the Recognizances there 1 £ 63
to dppear ®, Twifden. T never ¥ncto fuch a 9Hotian made by
anp but the Ting's dttomep 02 Solicitoy. _Rainsford. Theve |
i3 no Judidment pet befoe a Juvge of afile. Kelynge. Pou
map have a Cerriorari 5 but 1t mult not be Delibered till the
gndidment be found 5 and then t(;e Judge Hath the 1Pwlecy.
toyg there, and niap pinn them obet bither, and o the Trial
may be bere,

Kel. qurp maﬁ ncﬁet ugumn tu a cmem betore tbezr Ap- (93 )
wzamme unielg in an Qfile, Twild. Meither ﬂ)all pou pave Yiew.

it bete but by Conlet. e e,

cap. 16, Sect.
9.

G Nofworthy
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(94) Nofworthy zerfus Wyldeman.

2 Keb. 615, D & Plaintiff declaves in an fodeb. Afumpfic, ThHat the
Defendant was indebted to bim in 5o 1. fo2 (o much PBao-
nep received of the JPlaintif bp oue Thomas Buckner, by the
dppointment anv to the {Ife of the Defendant. Gfter a det-
i fo2 the Plaintiff, it wag mobed in JQrrelt of Judgnient,
That the Platatiff cotlo not have an Aikion for Ponep received
2 Gro. 690. hy the Defendant to the Afle of the Defenvant. WBut becaule
it might be Money lent, Which the Defendant received to bis
otwn {fe, though be wag to make good the Palue to the IPlain-
tiff, the Court will pefume after a Jerdif, that it appearcd
1 Rol.11r. [0 €0 the Jury at the Teial, Fo2 Wwhere a Declavation Wwill
Pl 4 beat tlwo Confirudiong, and ene will make it good, and the
other bad, the Court after a (1erdid Wwill take it in the better

Senle.  And accoingly the Plaintif had Judgment,

o

(95:) Williams verfus Lee.
Accgunt. 2 diion of Qccount. Jt wag papey, That the Tourt
gg/jstg;m 7 would give further Dap fop giving the Account; the

2.c.11,  oatter being rveferved to Juditoys. Twilden. The Quditars

2 Inf. 380. themfelves mult give further Dap.  Kelynge. The Qudites are

;Brownl. 24, z[ugges wbether there be a voluntary Delap 02 not. It they

: Dane, 231, D the PParties remils and negligent, they mult cectifie ¢ the
Cautt, That they will not account,

€ 96. ) Roberts ¢¢ Mariott.
S. C. 1 Lew. - ¢
3 Swnd. 73, Mﬁbﬁeu‘ to difcontinue an @%ion of Debt wpon a Wony.
188, Kelynge. (Ue will not fabour Conditions. Ruicy,
2 beé 615; That the ather Sive thouid Heww Caule why thep Hould not bil-
pof 289 % cantinue,
See 1 Lew.
133. ,

1 Buckly
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Buckly werfus Turner. .

- Buckly vaf %P

AQItiou upon the Cafle upon a Pwmife. The Cale was, 145, , o
That Edward Turner, Wother to the Defenvant, Wag Afumppe.

indebted to the Plaintiff tor a Duarter’s Beat, and the De- Confidera-
fendant, in Confiveration that the Plaintiff micterer profequi ‘V“:; Pof
predi@t. Edwardum Turner, ({0 the CC{008 ate fn the Decla- 16;, 169,
tatfon) paomifed to pap the Ponep. QAfter a erdid o2 the 284
Plaintiff, (¢ wag mobed (n Areeft of Judgment, that here (g
not any Conflideration: 502 theve {8 no Lol to the Plaintit
in fending to paofecute, &c. noy anp Wenefit, but a Difav-
vantane to the Party that otwed the Ponep s Welives, there
is an dncertainty whether, 02 to Wwhom he Houln fend. Twild.
Muittere profequi 18 twell enough ; f02 the Plaintiff mutt be at
Charne in it.  Kelynge. Certainiy it ought to have beent omie-
teret ; and if it be fo in the Dffice-Wook, we will meny i,
Twilden. This being after a erdid, (£ pou mend it, thep
muft pave a netw Jeial; €02 then it becomes anothet Pomile,
Jones inoed 02 Juogment, anvd faiv, he found the {0 mitro
oid fignify to fend, fodkear, ceale, o2-Tet alone; ag, Mitte me
quzfo: I pap let me alone ; ih Terence. And in the Latin and
Englith Ditionary it bath the Senle of forbearving. Kelynge.
9 think the Confideration not good, uniels the W0 mito
will aomit of that enfe. FE it have a JPwpicty of Senle
to fignifp fodbear, fn veference to Things as well ag Perlong,
it will be well. TUbereupon the Didionary being boughe, it
was found to bear that Senle, And Twifden faid, € a TWo
will bear divers Senles, the bett ought to he taken after a
Qeedid,  Per Cur. Let the Plaintiff take his Judgment,

Richards ¢ Hodges. ( 98.)
~ S.C. 2 Sannd.
 Cbt upon a Wond., The Connition Wwag to (abe a Pa- fa.é‘id. 444-
87 rith barmlels from the Charge of a Wattard-chilo, The 2 Keb. 612,
Defenvant pleaved Non damnificatus. ' The Plaintiff replies, 619-
That the Pacith laiv out thiee Shillings f03 kee