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A 

PROPOSITION 
T 0 HIS 

MAJEST Y, 
BY 

Sir FRAN CIS B A: CO N; Knight, 
His M A J EST v's Attorney-General, and one of his Privy

Council; touching the Compiling and Amendment of the 
,Laws of ENGLAN D. 

YOUR MAJESTY, 

O
F your favour, having made me Privy-CounCellor, and continuing 

me in the place of your Attorney-General, (which is more than 
'was thefe hundred years before,) I do not underfiand it to be, that 
by putting off the dealing in caufes between party and party, I 

{bould keep holy-day the more; but that I iliould dedicate my time to your 
fervice with lefs difiraction. Wherefore, in this plentiful acceffion of time, .. 
which I have now gained, I take it to he my duty, not only to fpeed your'''''' 
commandments, and the bufinefs of my place; but to meditate and to exco
gitate, of my felf, wherein I may beft, by' my travels, derive your virtues to 
the good of your people, and return their thanks and increafe of love to you 
again. And after I had thought of many things, I could find, in my judg
ment, none more proper for your Maj~fiy as a ma:0;er, nor for me as a work
man, than the reducing and recompiling of the laws of England. 

You R Majefiy is a King, ble1Ied with pofterity; and thefe Kings fort beft 
with acts of perpetuity, when they do not leave them, infiead of children; 
but tranfmit both line and merit to future generations. You are a great 
mafier in jufiice and judicature, and it were pity that the fi·uit of that virtue 
iliould die with you. Y6ur Majefiy alfo reigneth in learned times; the 
more, in regard of your own perfections and patronage of learning; and 
it hath been the miiliap of works of this nature, that the lefs learned time 
hath wrought upon the more learne(l}~ which now will not be fa. As for 
my felf, the law is my profeffion, to which I am a debtor. Some little 
helps I may have of other learning, which may give form to matter; and 
yourM~jefiy hath fet me in an eminent place, whereby in a work which 
mufi be the work of many, I may the better have coadjutors. , Therefore, 
not to hold your Majefiy with any long preface, in that which ,I conceive 
to be nothing lef3 than words, I will proceed to the matter; which matter 
it felf neverthelefs requireth fomewhat briefly to be [lid, both of the digni-
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A PROPOS'AL ~OR AMENDING' 
ty, and likewife of the fafety, and convenience of this work: and then tal 
go to the main; that is to fay, to {hew how the work is to be done: which\ 
incidently alfo will befi demonftrate, that it is no vail: nor fpeculative thing, 
but real and feafible. Callijlhenes, that followed Alexander's court, and 
was -grO-wn in fome difpleafure with him, becaufe he cOl~ld not well brook 
the Perjian adoration; at a fupper (;which with the Grecians was -€ver a 
great part talk,) was defired, becaufe he was an eloquent man, to {peak of 
fome theme, which he did ; and chofe for his ~heme, the praife of the Ma
oedonian nation; which though it were but a filling thing to praife men to 
their faces, yet he did it with fuch advantage of truth, and avoidance of 
flattery, and with fi1ch life, as' the hearers were fo ravi{h'd "rith it, that they 
plucked the rofes off from their garlands, and threw them upon him; as 
the manner of appIaufes then was: Alexander was not pleafed with it, and 
by way of difcountenance faid, It was eafy to be a good orator, in a pleafing 
theme. But (faith he to Callijlhenes,) turn your fiyle, and tell us now of our 
faults, that we may have the profit, and not you only the praife: which 
he prefently did with fuch a force, and fo piquantly, that Alexander ff,id, The 
goodnefs of his theme had made him eloquent before;. but now it was the 
malice of his heart, that had infpired him. 

1.. 81 R, I- {hall not fall: into either of thofe two· extremes, concerning the 
laws of England; they commend themfelves beft to them that underfiand 
them; and your Majefty's chief Jufiice of your bench hath in his writings
magnified them not without caufe: certainly they are wife, they are jun, 
and moderate laws; they give to God, they give to Caefar, they give to the 
fubjeCts, that which appertaineth. It is true,. they are, as mixt as our lan
guage, compounded of Britijh,c Roman, Saxon" Danijh, Norman cufioms. 
And as our. language is fo much the richer, fo the laws are the more com
pleat: neither does this attribute lefs to them" than thofe that would have 
them to have fiood out the fame in all mutations; for no tree is fo good fide 
fet, as by tranfplanting. 

2. As for the fecond e~treme, 1 have nothing to do with it, by way of 
taxing the laws. I fpeak only by way of perfecting them, which is eaiieft 
in the beft things,; for that which is far amifs, hardly receiveth amendment; 
but that which hath already, to that more may be given. Befides, what I 
:£hall propound is not to the matter of the laws, but to the manner of their 
regifiry, expreffion, and tradition: fo that it giveth them rather light than 
any new nature. This being fo, for the dignity of the work I know fcarce
ly where to find the like: for furely that fcale, and thofe degrees of fove
reign honour, are true and rightly marlhalled. Firfi, the founders of flates; 
then the law-givers; then the deliverers and faviours after long calamities ; 
then the fathers of their countries, which are juft and prudent princes; and 
lafily, conquerors, which honour is not to be received amongft the refi" 
except it be, where there is an addition of more country and territory to a 
better government, than that was of the conquered. Of thefe, in my judg
ment,- your Majefiy may with more truth than flattery be intitled to the 
firfi, becaufe of your uniting of Britain and planting Ireland; both which 
favour of the founder. That which I now propound to you, may adopt 
you alfo into the fecond: law-givers have been called principes perpetui ; be
caufe, as Hi{hop Gardiner faid in a bad fenfe, that he would be billiop an 
hundred years after his death, in refpett of the long leafes he made: fo law
givers are fEll Kings and Rulers after their deceafe, in their laws. But this 
work" {hining fo in it felf, needs no taper. For the fafety and convemence 
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THE LAW S 0 FEN G LA N D. 
thereof, it is good to confider, and to anfwer thofe objeCtions or fcruples 
which may arife, or be made againfi: this work. . 

Obj. 1. THAT it is a thing needlefs ; and that the law, as it now is, is 
in good efi:ate, comparable to any foreign law; and that it is not poffible 
for the wit of man, in refpect of the frailty thereof, to provide againft the 
incertainties and evafions, or omiffions of law. 

Refp. FOR the comparifon with foreign laws, it is in vain to fpeak of it ; 
for men will never agree l:bout it. Our lawyers will maintain for our mu
nicipal1aws; civilians, fcholars, travellers, will be of the other opinion. 

Bu T certain it is, that our laws; as they now frand, are fubjeCt to great 
incertainties, and variety of opinion, delays and evafions: whereof enfueth, 

1. TH AT the multiplicity and length of fuits is great. 
2. TH AT the contentious perfon is armed; and the honefi: fubjeB: wearied 

and oppreifed. .. 
3. THAT the judge is more abfolute; who, in doubtful cafes, hath a greater 

ftroke and liberty. 
4. TH AT the chancery courts are more filled, the remedy of law being 

often obfcure and doubtful. 
5. TH AT the ignorant lawyer iliroudeth his ignorance of law, in that, 

doubts are fo frequent and many. ; 
6. TH A T mens aifurances of their lands and efiates by patents, deeds, 

wills, a.re often fubject to quefrion, and hollow; and many the like incon
vemenCles. 

IT is a good rule and direB:ion (for that all laws; Jecundum magis & mi.:. 
nus, do participate of incertainties,) that followeth. Mark, whether the 
doubts that arife are only in cafes not of ordinary experience, or, which hap
pen every day: If in the firft only, impute it to the frailty of man's forefight, 
that cannot reach by law to all cafes; but if in the latter, be affured there is 
a fault in the law. Of this I fay no more~ but that (to give every man his 
due) had it not been for Sir Edward Cok/s Reports, (which, though they 
may have errors, and fome peremptory and extrajudicjal refolutions, more 
than are warranted; yet they contain infinite good decifionsj and rulings over 
of cafes,) the law by this time had been almoft like a {hip without ballaft ; for 
that the cafes of modern experience, are fled fi·om thofe that are adjudged 
and ruled in former time. But the neceffity of this work is yet greater in 
the fiatute law. For firft, there are a number of enfnaring penal laws, 
which lie upon the fubjeB:; and if in bad times they ihould be awaked, and 
put in execution, would grind them to powder. 

THE R E is a learned civilian that expoundeth the curfe of the prophet; 
Pluet fuper eos laqlleos, of a multitude of penal laws; which are worfe than 
{howers of hail or tempeft upon cattle, for they fall upon men. 

, THERE are fome penal laws fit to be retained, but their penalty too great; 
and it is ever a rule, that ani over-great penalty, (befides the acerbity of it) 
deads the execution of the law. 

TH ERE is a further inconvenience of penal laws, obfolete, and out of ufe ; 
for that it brings a gangrene, neglect, and habit of difobedience upon other 
wholefome laws, that are fit to be continued in praCtice and execution; fo 
that our laws endure the torment of Mezentills: 

'Ihe living die in the arms if the dead. 

LASTLY, There is fuch an accumulation of ftatutes concerning one m:1t~ 
ter, and they fo crofs and intricate, as the certainty of law is 1011 in the 

heap; 
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A PROPOSAL FOR AMENDlNG , 

~eap ; .as your Majefiy had experience laft day upon the point, Whether the 
mcen~lary of Newn;ar:ket {houl~ have ~he benefit of his clergy. 

ObJ; 2. TH AT It IS a great mnovatIon; and innovations are danrrerous be .... · . ~ 

yond forefight. 
Refp. ALL purgings and medicines, either in the civil or natural body .. 

are innovations: 10 as that argument is a common place againit all noble 
reformations. But the truth is" that this work ought not to be termed or 
hel-d for any innovation in the [ufpected: [enfe. For thofe are the innovations 
which are quarrelled and fpoken again-a, that concern the confciences, eftates», 
and fortunes of particular perfons: but this of general ordinance pricketh not 
particu}.ars, but paffeth fine flrepitu. Befides, it is on the favourable part ;, 
for it eafeth, it preffeth not: and lafily, it is rather matter of order and ex
planation) than of alteration. Neither is this without precedent in former go
vernments. 

TH E Romans, by their Decemv-ir-i, did make their twelve tables; but 
that was indeed a new enacting or confi:ituting of laws, not a regifi:ring or 
Fecompiling; and they were :.L1ade out of the laws of- the Grecians, not out 
of their own cufi:oms. 

IN Athens they had Sexviri, which were fianding commiffioners to watch 
and difcern what laws waxed un proper for the time; and what new law 
did, in any branch, crofs a former law, and fo, ex rfficio. propounded their 
Fepeals. 

KING LerzRJis XI, of France, had it in his intention to have made one per
feCt and uniform law~ out of the civil law Roman, and the provincial cufioms 
of France. 

YUS'I'INIAN the Emperor, by commiffions directed to divers perfons 
learned in the laws, reduced the Roman laws from vafi:nefs of volume, and 
a labyrinth of incertainties, unto that courfe of the civil law which is now 
in ufe. I find here at home 0f late years, that King Henry VIII, in the 
twenty feventh of his reign, was authorized by parliament to nominate thirty 
two commiffioners, part ecclefiafiical, part temporal, to purge the canon law, 
and to make it agreeable to the law of God, and the law of the realm; 
al!d the [arne was revived in the fourth year of Ed'ward VI, though neither 
took effect. 

FOR the laws of Lycurgus, SO/OJ:l, Minos, and others of ancient time, they 
are not the worfe, becaufe grammar [cholars fpeak of them: But things too 
ancient wax children with us again. 

ED GAR, the Saxon King, collected the laws of this kingdom, and gave 
them the firength of a faggot bound, which formerly were difperfed. 

TH E fiat utes of King Edward the firfi: were fundamental. But I doubt , , 
I err, in producing fo many examples: for, as Cicero faith to Caejar, [0 may 
1 fay. to your Majefiy; 

Nil vulgare te dignum vtderi polJit. 

Obj. l'" IN this purging of the courfe of the common laws and ftatutes, 
much good may be taken away. 

Refp. IN all purging, [orne good humours may pafs away; but that is 
large1~ recompenfed, by lightening the body of much bad. 

ObJ. 4. LABOUR were better befiowed, in bringing the common laws of 
England to a text ~awJ as the ftatutes are, and fetting both of them down in 
method· and by tItles·. 

Refp, 



THE LAWS OF ENGLAND. 
R~(p. 11' is too long a bufinefs to deb~te, whe~er lex, fcripta, aut n~n 

Jcripta, a text law, or cufioms well reglfrred, wIth receIved and approved 
grounds and maxims, and aCts and refolutions judicial from time to time duly
entered' and reported, be the better form of declaring and authorizing laws. 
1t was the principal reafon or oracle of Lycurgus, that none of his laws {houid 
be written. Cufroms are laws written in living tables, and fome traditions 
the church doth not difauthorize; In all fciences they are the foundefl:, 
that keep clofe to particulars; and fure I am, there are more doubts 
that rife upon our fiatutes, which are a text law, than upon the common 
law, which is no text law. But, howfoever that queftion be deter
mined, I &.lre not advife to cafl: the law into a new mould. The work
which I propound tendeth to pruning and grafting the Jaw, and not to' 
plowing up and planting it again; for fUGh a remove I {hould hold indeed for 
a perilous innovation. 

Obj. 5. IT will turn the judges j counfellors of law, and fiudents of law to 
fchool again, and make them to feek what they {hall hold and advife for law; 
and it will impofe a new charge upon all lawyers to furni{h themfelves with 
new books of law. 

ReJP. FOR the former of thofe; touching the new labour, it is true it would 
follow, if the la \V were new moulded into a text law; for then men muft 
be new to begin, and that is one of the reafons for which I difaHow that 
courfe. 

Bu T in the way that I {hall now propound, the entire body and fubfiance 
of law {hall remain, only difcharged of idle and unprofitable or hurtful mat
ter; and illuftrated by order and other helps, tOWards the better underftand ... 
ing of it, and judgment thereupon. , 

FOR the later, touching the new charge, it is not worth the fpeaking of, 
in a matter of fo high importance; it might have been ufed of the new tranf
lation of the bible, and fuch like works I Books muft follow fdences, and 
not fciences bOCJks. 

T/Je Work it /elf; and tbe way to f'educe and recompile tb~ 
LAWS of ENGLAND. 

T HIS work is to be done (to ufe forne few words which is the language 
of action and effect) in this manner. 

IT confifl:eth of two parts; the digeft or recompiling of the common 1a wS', 
artd that of the fiatutes. 

I N the firfi: of thefe, three things are to be done. 
I. TH E compiling of a book, de antiquitatibus juriJ~ 
2. THE reducing or perfecting of the courfe or corps of the common 

laws. 
3. TH E compofing of certain introductive and auxiliary books touching the 

ftudy of the laws. 
FOR the fitfi: of thefe, all ancient records in your 'To':ofr, Or elfewhere, 

containing acts of parliament, letters patents, commiffions, and judgments, and 
the like, are to be fearched, perufed, and weighed: And out of thefe are to 
be [elected thofe that are of mofl: worth and weight, and in order of time 
110t of titles, (for the more conformity with the year-books,) to be fet down 
and regifired, rarely ill haec ".)erl1a ; bLlt fumI;Iled with judgment, not omit-
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6 " A PROPOSAL FOR AMENDING 
ting any material part ; thefe are to be ufed for reverend precedents, but llot 
for binding authorities. . 

FOR the fecond, which is the main, there is to be made a perfeCt courie 
of the law injerie temporis, or year-books, (as we call them) from Edward 
the firfr to this day: in the compiling of this courfe of law, or year-books; 
the points following are to be obferved. 

FIRST, All cafes which are at this day clearly no law, but confrantly ruled 
to the contrary, are to be left out; they do but fill the volumes, and feafon 
the wits of fiudents in a contrary ienfe of law. And fo likewife all cafes, 
wherein that is folemnly and long debated, whereof there is now no quefiion 
at all, are to be entered as judgments only, and refolutions, but without the 
arguments, which are now become but frivolous: yet for the obfervation of 
the deeper fort of lawyers, that they may fee how the law hath altered, out 
of which they may pick fometimes good ufe, I do advife, that upon the 
firft in time of thofe obfolete cafes, there were a memorandum fer, that at 
that time the law was thus taken, until fuch a time, &c. 

SECON DLY, Homonymiae, (as Jujtinian calleth them) that is, cafes merely 
of iteration and repetition, are to be purged away; and the cafes of identity, 
which are heft reported and argued, to be retained infiead of the reft; the 
judgments neverthelefs to be fet down, every one in time as they are, but with 
a quotation or reference to the cafe where the point is argued at large; but if 
the cafe confift part of repetition, part of new matter, the repetition is only 
to be omitted. 

TH I R DL Y, As to the Antinomiae, cafes judged to the contrary, it were too 
great a trufi to refer to the judgment of the compofers of this work, to de
cide the law either way, except there be a current fiream of judgments of 
later times; and then I reckon the contrary cafes amongfr cafes obfolete, of 
which I have fpoken before: neverthelefs this diligence iliould be ufed, that 
fuch cafes of contradittion be fpecially noted and colletted, to the end thofe 
doubts, that have been fo long militant, may either by aifembling all the 
judges in the exchequer chamber, or by parliament, be put into certainty. 
For to do it by bringing them in queftion under feigned parties, is to be 
difliked. Nil babeat forum ex,/een;;. 

FOURTHLY, All idle queries, which are but feminaries of doubts, and 
in certainties, are to be left out and omitted, and no queries fet down, 
but of great doubts well debated and left undecided for difficulty; but no 
doubting or upfiarting queries, which though they be touched in ar
gument for explanation, yet were better to die than to be put into the 
books. 

LASTL Y, Cafes reported with too great prolixity, ihould be drawn into a 
more compendious report; not in the nature of an abridgment, but tautolo
gies and impertinences to be cut off: as for mifprinting, and infenfible report
ing, which many timas confound the fiudents, that will be obiter amended; 
but more principally, if there be any thing in the report which is not well 
warranted by the record, that is alfo to be rectified: the courfe beinO' thus 
compiled, then it refieth but for your Majefiy to appointfome grave anlfound 
lawyers, with fome honourable ftipend, to be *" reporters for th.e. time to 
come, and then this is fettled for all times. 

* This Conftitution of Reporters I obtained of the King, after I was Chancellor; and there ~;e 
two appointed with a 100 I. a year a.piece ftipend. 

FOR 
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Fo R the aux.iliary books that conduce to the ftudy and fcience of the 
l~w, they are three; Infiitutions, a treatife de regufis juris; and a bet

ter book de ':Jerborum jignijicatione, or terms of the law. For the inilitu
dons, I know well there be books of introductions (wherewith ftudents be
gin) of good wohh, :efpecially Littleton and Fitzberbirt's Natura brevium ; 
but they are no Ways of the nature of an infiitution; the office whereof is to 
be a key and general preparation to the reading of the courfe. And princi
pally it ought to have two properties; the one a perfpicubus and clear o~der 
or method; and the other, an univerfal latitude or comprehenfion, tha.t 
the ftudents may have a little pre-notion of every thing, like a model to
wards a great building. For the treatife de regulis juris, r hold it, of all 
pther things, the moil: important to the health (as I may term it) and good 
infritutions of any laws: it is indeed like the ballafi: of a ihip, to keep <ill up
right and frable; but I have f.::en little in this kind, either in our law, or other 
!a\VS, th~t fatisfieth me. The naked rule or maxim doth. not t;1e effecb: It 
mufl: be made ufeful by good differences, ampliations, and limitations; war-
ranted by good authorities; and this not by raifing up of quotations and 
references, but by difcourfe and dedueement in a juft tractate. In this 
I have travelled my felf, at the firft more curforily, finee with more dili
gence, and will go on with it, if God and your Majefiy will give me 
leave. And I do afTure your Majei1:y, I am in good hope, that when 
Sir Ed'lfJard Coke's Reports, and my rules and decifions £hall come to pofte
rity, there will be (whatfoever is now thought) queftion, who was the 
greater iawyer? For the books of the terms of the law there is a poor one, 
but I willi a diligent one, wherein ihould be comprifed not only the ex
pofition of the terms of the law, but of the words of all antient records and 
precedents. . 

FOR the abridgments I eQuId with, if it were pomble, that nondnight tife 
them, but fuch as had read the courfe firft, that they mig~t ferve {or reper
tories to learned lawyers, and not to make a lawyer in hafte; but fince that 
cannot be, I with there were a good abridgment compofed of the two that 
are extant, and ill better order. So much for the common law. 

Statute Law. 

F OR the reforming and recompiling of the ftatute law, it c6rrfifteth of 
four parts. 

I. TH E firft, to difcharge the books of thofe fratutes, where the cafe,. by 
alteration of time, is vaniilied; as Lombards, 'Je·ws, Gauls half pence, eYe. 
'thofe may neverthelefs remain in the libraries for antiquities, out no re
printing of them. The like of ftatutes long fince expired and clearly re
pealed; for if the repeal be doubtful, it muil: be fo propounded to the par
liament. 

2. THE next is, to repeal all ftatutes which are fleeping and not of ufe, 
but yet filaring and in force; in fame of thofe it will perhaps be requifite to 
fubftitute fame more reafonable law inftead of them agreeable to the time; in 
others a fimple repeal may luffice. 

3. TH E third, that the grievoufnefs of the penalty in many ftatutes be mi
tigated, though the ordinances fiand. 

THE 
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4. TH E laft is, the reducing of concurrent fiatutes heaped one upon ano .. 

ther to one clear and unifornl law. Towards this there hath been already, 
upon my motion, and your Majefty's diretlion, a great deal of good pains 
taken; my Lord Hobart, my felf, Serjeant Finch, Mr. Heneage Finch, ,Mr. 
Noye, Mr, Hackwell, and others, whofe labours being of a great bulk, it 
is not fit now to· trouble your MajeHy with any further particularity therein; 
only by this you may perceive the work is already advanced: but becau[e this 
part of, the work, which concern~th the ~atute laws~ muil: of neceffi~y come 
to parlIament and the houfes wIll beft lIke that whIch themfelves gUIde, and 
the per[ons that themfelves employ, the way were to imitate the precedent 
of the commiffioners for the canon laws in 27 Hen. VIII, and 4- Edw. VI, 
and the commiffioners for the union of the two realms, primo of your Maje
fiy, and [0 to have the commiHioners named by both houfes; yet not wit~ a 
precedent power to conclude, but only to prepar~ and. propound to parlIa
ment: this is the beft way, I conceive, to accomph{h thIS excellent work, of 
honour to your Majefiy's times, and of good to all times; which I fubmit 
to your Majefty's b8tter judgment. 

AN 

o F F E 
TO 

KIN G JAMES, 
OF 

A DIGEST to be made of the LA W S of EN GLAN D. 

Moji excellent Sovereign, 

"'AMONGST the degrees and acts of fovereign, or rather heroical ho
nour, the firft or fecond is the perfon and merit. ~f a lawgiver. Princes 
that govern well are fathers of the people: But if a father breed his fon 

well, or allow him well while he liveth, but leave him nothing at his death 
whereby both he and his children, and his childrens children may be the bet~ 
ter, fure1y the ca:e and piety of a father is not. in him complete. So Kings, if 
they make a portIOn of an age happy by. theIr good government, yet if they 
do not make teftaments (as God AlmIghty doth) whereby a perpetuity of 
good may defcend to their COUll try, they are but mortal and tranfitory bene
f~tlo:s. Domitian, a few d.ays before h~ died, dreamJd that a golden head 
dId nfe upon the nape or h~s neck: whlc~ was truly performed in the gol
de~ age ~hat followed hIS tlme~ for fiv~ 1uc~effior:s. But Kings, by giving 
theIr ftlbJetls good laws, may (If they wIll) In theIr own time, joIn a-lld graft 
this golden head upon their own necks after their dc~h. Nay, they may 

mak~ 
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OF THE LA~WS OF £NGLAND. 
make Nabuchodonozor's image of monarchy golden from head to foot. And 
if any of the meaner fort of politicks, that are fighted only to fee the wbril: 
of things, think, that laws are but cobwebs, and that good Princes will da 
well without them, and bad will not ftand much upon them; the difcourfe 
IS neither good nor wife. For certain it is, that good laws are fome bridle to 
bad Princes, and as a very wall about government. And if tyrants fome
time make a breach into them, yet they mollify even tyranny it felf, as So
lon's laws did the tyranny of PiJtjlratus: and then commonly they get up 
again, upon the firfi: advantage of bettG!r times. Other means to perpetuate 
the memory and merits of fovereign Princes are inferiour to this. Buildings of 
temples, tombs, palaces, theatres, and the like, are honourable things, and 
look big upon pofierity: But ConJlantine the Great gave the name well to 
thofe works, when he ufed to tall 'Irajan that was a great builder, Parie
taria, wall-flower, becaufe his name was upon fo many walls: So if that be 
the matter, that a King would turn wall-flower, or pellitory of the wall, with 
coil: he may. Adrian's vein was better, for his Ii1ind was to wreftle a fall 
with time, and being a great progreffor through all the Roman Empir.e, when
ever he found any decays of bridges, or high-ways, or cuts of rivers and fewers, 
or walls, or banks, or the like, he gave fubfiantial order for their repair with 
the better. He gave alfo multitudes of charters and liberties for the comfort 
of corporations and companies in decay: fo that his bounty did ftrive with 
the ruins of time. But yet this, though it were an excellent difpofition, went 
but in effeCt to the cafes and ihells of a common-wealth. It was nothing 
to virtue or vice. A bad man might indifferently take the benefit and eafe of 
his ways and bridges as well as a good; and bad people might purchafe good 
charters. Surely the better works of perpetuity in Princes, are thofe that 
waih the infide of the cup: Such as are foundations of colleges and leCtures 
for learning and education of youth; likewife foundations and infiitutions of 
orders and fraternities, for noblenefs, enterprife, and obedience, and the 
like. But yet thefe alfo are but like plantations of orchards and gardens, 
in plots and fpots of ground here and there; they do not till over the whole 
kingdom and make it fruitful, as doth the efiabliihing of good laws and or
dinances, which makes a whole nation to be as a well-ordered college elr 
foundation. 

TH IS kind of work in the memory of times, is rare enough to {hew it ex
cellent; and yet not fo rare, as to make it fufpea-ed for impoffible, inconve
nient, or unfafe. Mojes, that gave laws to the Hebrews, becaufe he was the 
fcribe of God himfelf, is fitter to be named for honour's fake to other law
givers, than to be numbred or ranked amongft them. Minos, Lycttrgus, and 
Solon, are examples for themes of grammar fcholars. For ancient perfonages 
and charaCters now-a-days ufe to wax children again; though that parable of 
Pindarus be true, the befi: thing is water: for common and trivial things are 
many times the befi, and rather defpifed upon pride, becaufe they are vul
gar, than upon caufe or ufe. Certain it is, that the laws of thofe three law
givers had great prerogatives. The firil: of fame, becaufe they were the pattern 
amongfi: the Grecians: The fecond of lafiing, for they continued Ion ge H: with
out alteration: The third, of a fpirit of reviver, to be often oppreifed, and 
often refiored. 

AMON GST the feven Kings of Rome four were law-givers: for it is moil: 
true, that a difcourfer of Italy faith; There was never ftate fo well f waddIed 
in the infancy, as the Roman was by the virtue of their fidt Kings; which 
was a principal caufe of the wonderful growth of that !tate in after-times. 
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10 AN OFFER OF A DIGEST 
TH E Decemvirs laws were laws upon laws, not the original; for they 

grafted laws of Graecia, upon the Roman fiock of laws and cufr'oms: But 
fuch was their fuccefs, as the twelve tables which they compiled were the 
main body of the laws which framed and wielded the great body of that e
flate. Thefe lafied a long time, with forne fupplementals and the Pretorian 
ediCts in Albo; which were, in refpect of laws, as writing tabIes in refpect of 
brafs; the one to be put in and out, as the other is permanent. Lucius Cor .. 
nelius Sylla reformed the laws of Rome: For that man .had three fingularities, 
which never tyrant had but he; That he was a law-gIver, that he took part 
with the nobility, and that he turned private man, not upon fear, but upon 
confidence. 

CAESAR long after defired to imitate him only in the firft, for other wife 
he relied upon new men; and for refigning his power Seneca defcribeth him 
right: CaeJar gladium cit~ condidit, nun~uam po/uit .. CaeJar ~oon lh~ath~ 
his fword, but never put It off. And hlmfelf took 1t upon hIm, faymg m 
fcorn of Sylla's refignation; Sylla ndcivit literas, div'lare non potuit, Sylla 
knew no letters, he could not diCtate. But for the part of a law-giver, Ci
cero giveth him !he attribute; Catjar fi ab ~o .qu~ereretttr, quid egfllet in toga; 
leges fl reJPondijJet multas & praeclaras tu1flle ; If you had afked Caefor what 
he did in the gown, he would have anfwered, that he made many excellent 
laws. His nephew Augzijlus did tread the fame fieps, but with deeper print, 
becaufe of his long reign in peace; whereof one of the poets of his time 
faith, 

Pace data terris, anim'Jtm ad civilia 11ertit 
Jura foum; legeJljZte tuJit juftijjimus aut/or. 

FROM that time there was fuch a race of wit and aU1:hority, between the 
commentaries and decifiolls of the lawyers, and the ediCts of the Emperors, 
as both law and lawyers were out of breath. Whereupon Jz~/iillian in the 
end recompiled both, and made a body of laws fuch as might be wielded, 
which himfelf calleth glorioufly, and yet not above truth, the edifice or iliue
ture of a facred temple of jufiice, built indeed out of the former ruins of books, 
as materials, and fome novel conftitutions of his own. 

IN Athens they had Sexviri, (as lFjehines obferveth) which were ftand
ing commiffioners, who did watch to difcern what laws waxed improper for 
the times, and what new law did in any branch crofs a former law, and [0 ex 
ojjicio propounded their repeal. 

KI N G Edgar colleCted the laws of this kingdom, and gave them the firength 
of a faggot bound, which formerly were difperfed; which was more glory to 
him than his failing about this ifland with a potent fleet: for tl12 .. t was, as the 
fcripture faith, via navis ilz mari, the way of a :£hip in the fea; it vaniilied, 
but this lafieth. Alphonjo the wife, (the ninth of that name) Kino- of Cajlil~, 
compiled the digefi of the laws of Spain, intitled the Stefe Pal·tid~s; an ex
cellent work which he finifh'ed in feven years. And as 'Tacitus noteth weli 
that the capitol, though built in the beginnings of Rome, yet was fit fo; 
the great monarchy that came after; fo that building of laws fufficeth the 
greatnefs of the empire of Spain, which {ince hath enfued. 

LE WIS XI had it in his mind (though he performed it npt) to have 
made one confiant law of France, extraCted out of the civil Reman law and 
the cuftoms of provinces which are various, and the King's edicts, which' with, 
the French are ftat~tes.. Surely he might have done (we1l, if, like as he brought 
the crown (as he frud hlmfelf) from Page, fo he had brought his people from 
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OF THE L_~WSOF ENGLANO~ 
Lackey; not to run up and down for their laws to the civil law, and the or .... 
dinances and the cufroms and the difcretions of courts and difcourfes of philo
fop hers, as they ufe to do. 

KiNG Henry VIII, in the twe-nty feventh year of his reign, was autho
rized by parliament to nominate thirty-two commiffioners,. part ecclefiafiical, 
and part temporal, to purge the canon law,. and to make it agreeable to the 
law of God, and the law of the land; but it took not e~a:. for the acts of 
that King were commonly rather proffers and fames,. than either well
grounded, or well purfued: but, I doubt, I err in pmducing fo manyexam
pIes. ForasCi~ro faid to CaeJar, fo I may fay to your Majefry, NiI'lJUlgar-e 
te dignam-r'Jideri polJit. Though indeed this well undedl:ood is far from vul
gar: For that the laws of the moft kingdoms and frates, have bee~ l~kebuild
ings of many pieces, and patch'd up from time to time according to occaiions, 
withou t frame or model. 

Now for the laws of England (if I i11aH fpeak my opinion of them with
out partiality either to my profeilion or country) for the matt€r and nature of 
them, I hold them wife, juil-,. and moder:lte laws:. they give to God" they 
give to CaeJar" they give to- the fubject,. what appertaineth. It is true they 
are as mixt as our language, compounded of Britifh" Ro-man,. Saxon", Danijh., 
Norman cuil-oms: And furely as our language is thereby fo much the richer, 
fo our laws are likewife by that mix~ure the more complete. 

N E IT HER doth this attribute lefs to them) than thofe that would have 
them 'to haye ftood out the fame .if) aU mutations. For no tree is fo goodfiril: 
fet, as by tranfplanting and grafting. I reme~~r what happened to Cal
liflhenes, that followed Alexander's court, and was grown into fome difplea
fure with him~ becaufe he could not well brook the Petjian adoration. At a 
fupper (which with the Grecians was a great part talk,) he was defired (the 
King being, prefent) becaufe he was an eloquent man, to fpeak of fome theme, 
which he ,did; and c;hofe for his theme) the praife of the Macedonian .pation,. 
which though it were but a filling thing to praife men to th~ir faces, yet he 
performed it with fuch advantage of truth, and avoidance of flattery, and 
with fuch life, as was much applauded by the hearers. The King was the 
let's pleafed with it, not loving the man, and by way of difcountenance faid : 
It was eafy to be a good orator in a pleafing theme. But, faith he to him, 
turn yonI' ftyle, and tell us now of our faults, that we may have the profit, 
and not you ~he praife only; which he preJ.ently did with fuch quicknefs, that 
Alexander (aid, That malice made him eloquent then, as the ,theme had done 
[.cwre. I thall not fall intoeitru:r of thefe extremes, in this [ubject of the 
L,vs of England; I have commended them before for the matter, but furely 
they .11k much amendment for the form; which to reduce and perfect, I hold 
to be one of the greateft dowries that can be conferred upon this kingdom: 
which work, for the excellency) as it is worthy your Majeay's act and times, 
1() it hath (orne circumftance of propriety agreeable to your perfon. God hath 
blelfed your Majefiy with pofterity, and I am not of opinion that Kings that 
are barren are fitteit to fupply perpetuity of generations, by perpetuity of 
noble act:) ; but contrariwifc, that they-that leave pofterityare the more in
terefted in the pre of future times; that as well their progeny, as their peo
ple, may participate at their merit. 

You R Majefty is a great mafier in jafiice and judicatu~e, and it were pity 
the fruit of that your virtue, lhould not be traniinitted tothe .ages to corne. 
Your Majefiy alfo reigneth in learned times, the more (-no doubt) in regard of 
your o" ... n perfeCtion in learning, and your patronage t-hereof. And it hath 
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12 THE E PIS T LED E DIe A TOR Y. 
been the miiliap of works of this nature, that the lefs learned time hath ({ome
times) wrought upon the more learned, which now will not be fo. As for 
my felf, the law was my profeffion, to which I am a debtor: fome little helps 
1 have of other arts, which may give form to matter; and I have DOW (by 
God's merciful.chafiifement, and by his fpecial providence,) time and leifure 
to put my talent, or half talent, or what it is, to fuch exchanges as may per
haps exceed the intereft of an active life. Therefore, as in the beginning of 
my troubles, I made offer to your Majefiy to take pains in the fiory of Eng
land, and in compiling a method and digeft of your laws, fa have I performed 
the firft (whi(.;h reft'ed but upon my felf,) in fame part; and I do in all hum
blends renew the offer of this later (which will require help and affiftance) 
to your Majefty, if it {hall frand with your good pleafure to employ my fer
vice therein. 

THE 

ELEMENTS 
OFT H E 

COMMON LAW 
OF 

ENGLAND. 
CON T A I N lNG, 

1. A Collection of forne principal Rules and Maxims of the COMMON LAW, 
with their Latitude and Extent. 

II. The USE of the COM M 0 N L f\- w, for prefervation of our Ferfons, 
Goods, and good Names; accordmg to the Laws and Cuftoms of this 
Land. 

TO HER 

Sacred M A J EST Y.· 

I Do here moft hu~bly prefent and dedicate to your facred ~ajefty a fheaf 
and clufier of frUlt of the good and favourable feafon, whIch by the in
fluence of your happy government we enjoy; for if it be true that ji/ent 

leges z'nter armo, it is alfo as true, that your Majefty is in a double refpect: the 
life of our .laws; once, becau[e without your authQrity they are but litera 

mortua ~ 
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mortua; and again, becaufe you are the life of our peace, without which laws 
arc put to filence. And as the vital fpirits do not only maintain and move the 
body, but alfo contend to perfect and renew it; fo your facred Majefiy, who 
i5 anima legis, doth not only give unto your laws force and vigour; but alfo 
hath been careful of their amendment and reforming; wherein your Maje
fly'S proceeding may be compared, as in that part of your government (for if 
your government be confidered in all the parts, it is incomparable) with the 
former doings of the mofi excellent Princes that ever have reigned, whofe 
fiudy altogether hath been al ways to adorn and honour times of peace, with 
the amendment of the policy of their laws. Of this proceeding in Augz!Jlus 
CaeJar the tefiimony yet remains. 

Pace data terris, animum ad cz'vilia vert it 
Jura juum j legfj{JZte tuHt jujliIJimus auaor. 

Hence was collected the difference between g¢a in armis and aaa in toga, 
whereof Cicero difputeth thus: 

E C§(.U ID eft, quod tam proprie dici po!Jit aaum ejus, qui togatus in re- Phil. 1. C.7. 

publica cum potiflate imperioque verjatus }it, quam lex? quaere" aaa Grac-
chi: leges Semproniae priferentur. ffl..!:Jaere Syllae: Corneliae. ~tid? en. 
Pompeii tertius conjulatus in quibus aais coifljlit? nempe in legibus. A C,.'-

jare ipjo ji quaereres quidnam eg!ffit ill urbe et in toga: leges multas fe re-
JPonderet et praeclaras tul~lfe. """ 

TH E fame defire long after did fpring in the Emperor Juflinian, being 
rightly called Ultimus Imperatorum Romanorum, who having peace in the 
heart of his empire, and making his wars profperoufly in the remote places 
of his dominions by his lieutenants, chofe it for a nionument and honour of 
his government, to revile the Roman laws from infinite volumes and much 
repugnancy, into one competent and uniform corps of law; of which 
matter him1elf doth fpe<lk glorioufly, and yet aptly, calling it, jroprium et 

JanClilJimum templum ju/lt'tiae conJecratum: a work of great excellency in
deed, as may well appear, in that France, Italy and Spain, which h"vt long 
fince fhaken off the yoke of the Roman Empire, do yet neverthelefs continue 
to ufe the policy of th:,t law: but more excellent had the work been, fave 
that the more ignorant and obfcure time undertook to correct: the more 
learned and flourifhing time. 'To conclude with the domefiick example of 
one of your Majefiy's royal ancefiors: King Edward I, your Majefiy's famous 
progenitor, and the principal law-giver of our nation, after he had in his 
younger years given himfdf fatisfaction in the glory of arms, by the enter
prize of the Holy Land, and having inward peace (otherwife than for the in
vaGons which himfelf made upon fVales and Scotland, parts far difiant from 
the centre of the realm,) he bent himfelf to endow his fiate with fundry no
table and fc'1damental laws, upon which the government hath ever fince 
principally refied. Of this example, and others the like, two reafons may be 
given; the one, becaufe that Kings, which either by the moderation of their 
natures, or the maturity- of their years and judgment, do temper their mag"" 
nanimity with jufiice, do wifely confider and conceive of the exploits of am
bitious wars, as aCtions rather great than good; and fo difia11:ed with that 
courfe of winning honour, they convert their minds rather to do fornewhat 
for the beLter uniting of human fociety, than for the diffolving or di11:urbing 
of the fame. Another reafon is, becaufe times of peace for the mofi part 
drawing with them abundance of wealth, and fineffe of cunning, do draw 
alfo in further confequence multitude of fuits and controverfiesJ and abufes of 
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law by evafions and devices; which inconveniences in fuch time growing 
more general, do more infiantly follicit for the amendment of laws to re ... 
ftrain and reprefs them. 

You R Majefiy's reign having been blefTed from the highefi with inward 
peace, and falling into an age. wherein if fcie~ce t:e increafed, confcience is 
rather decay'd; and if mens WIts be great, theIr wIlls be greater; and where
in alfo laws are multiplied in number, and flackened in vigour and execution; 
it was not pollible but that not only fuits in law ihould multiply and increafe 
(whereof a great part are always ~nj~fi) but alfo that all the indirect courfes 
and praCtices to abufe law and Jufbce ihould have ~e.en much attempted and 
put in ure, which no do?bt had bred greater enormIties, had they not bf the 
royal policy of your MaJefiy, by the cenfure and forefight of your CouncIl-ta
ble and Star-chamber, and by the gravity and integrity of your benches, been 
reprefTed and refrrained; for it may be truly obferved, that as concerning 
frauds in contracts, bargains, and aiTurances, and abufes of laws by delays, 
cavins, vexations, and corruptions in informers, jurors, minifiers of jufrice, and 
the like, there have been fundry excellent fiatutes made in your Majefiy's 
time, more in number, and more politick in provifion, than in any of your 
Majefty's predeceifors times. . . ..• 

BUT I am an unworthy witnefs to your MaJefiy of an hIgher mtention 
and project, both by that which was publiihed by your Chancellor in full 
parliament from your royal mouth, in the five and thirtieth of your happy 
reign; and much more by that which I have been fince vouchfafed to under
fiand from your Majefty, imparting a purpofe for thefe many years infufed in
to your Majefiy's breafi, to enter into a general amendment of the fiate of 
your laws, and to reduce them to more brevity and certainty, that the great 
hollownefs and unfafety in affurances of lands and goods may be il:rengthened, 
the fwerving penalties that lie upon many fubjects removed, the execution of 
many profitable laws revived, the judge better directed in his fentence, the 
counfellor better warranted in his counfel, the il:udent eafed in his reading, 
the contentious fuitor that feeketh but vexation difarmed, and the hondl: 
fuitor that feeketh but to obtain his right relieved; which purpofe and inten
tion, as it did il:rike me with great admiration when I heard it, fo it might 
be acknowledged to be one of the mof!: chofen works, and of the higheft 
merit and beneficence towards the fubjeCt, that ever entered into the mind 
of any King; greater than we can imagine, becaufe the imperfections and 
dangers of the laws are covered under the clemency and excellent temper 
of your Majefry's government. And though there be rare precedents of it 
in government, as it cometh to pafs in things fo excellent, there being no 
precedent full in view but of Juflinian, yet I muft fay as Cicero faid to 
CaeJar, Nihil 'Vulgare te dignum 'Videri pot~fl; and as it is no doubt a pre
cious feed fown in your Majefty's heart by the hand of God's divine IVlajefiy, 
fa I hope, in the maturity of your Majefty's own time, it will come up and 
bear fruit. But to return thence whither I have been carried; obferving 
in your Majeil:y, upon fo notable proofs and grounds, ~his difpofition in ge
neral of a prudent and royal regard to the amendment of your laws and 
having by my private labour and travel colleCted many of the grounds df the 
common law, the better to eftablifh and fettle a certain fenfe of law which 
doth now too much waver in incertainty, I conceived the nature olthe fub
jeCt, befides my particular obligation, was fuch, as I ought not to dedicate 
the fa,me to an¥ other than to your facred Majeil:y; both ~e~aufe though the 
collectIon be mme, yet the laws are yours; and becaufe It IS your Maje1~y's 
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reign that hath been as a goodly feafonable fpring weather to the advancing 
of all excellent arts of peace. And fo concluding with a prayer anfwerable 
to the prefent argument, which is, that God will c~)lltin?e your Majefiy's 
reign in a happy and renowned pea.ce, and tha~ he ;Vlll gUIde both your po
licy and arms to purchafe the contmuance of It WIth furety and honour, I 
moll: humbly crave pardon, and commend your Majefiy to the divine pre" 
fervation. 

Your Jacred MAJESTY'S moji humble 

and obedient fubjeC! and fervant, 

FRANCIS BACON. 

THE 

p R E F A c E. 

I HOLD every man a debtor to his profeffion; from the which as men of 
courfe do feek to receive countenance and profit, fo ought they of duty 
to endeavour themfelves by way of amends, to be a help and ornament 

thereunto. This is performed in fome degree by the honefl: and liberal prac
tice of a profeffion, when men iliall carry a refpect not to defcend into any 
courfe that is corrupt and unworthy thereof, and preferve themfelves free 
from the abufes wherewith the fame profeffion is noted to be infetied; but 
much more is this performed if a man be able to vitit and frrengthen the 
roots and foundation of the fcience it felf; thereby not only gracing it in re
putation and dignity, but alfo ampli:f}ring it in perfection and fubftance. Ha
ving therefore from the beginning come to the ftudy of the laws of this realm, 
with a defire no leff> (if I could attain unto it) that the fame laws ihould be 
the better for my induftry, than that my felf iliould be the better for the 
knowledge of them: I do not find that by mine own travel, without the 
help of authority, I can in any kind confer fo profitable an addition unto that 
fcience, as by collecting the rules and grounds difperfed throughout the body 
of the fame laws; for hereby no fmalllight will be given in new cafes, where
in the authorities do fquare and vary, to confirm the law, and to make it re", 
ceived one way; and in cafes wherein the law is cleared by authority, yet 
neverthelefs to fee more profoundly into the reafon of fuch judgments and 
ruled cafes, and thereby to make more ufe of them for the deciiion of other 
cafes more doubtful; 10 that the incertainty of law, which is the principal 
~ll1d moft jufi challenge that is made to the laws of our nation at this time 
will, by this new firength bid to the foundation, be fomewhat the more fet~ 
tled and correCted: neither will the ufe hereof be only in deciding of doubts, 
and helping foundnefs of judgment, but further in gracing of argument, in 
correCting unprofitable 1ubtlety, and reducing the fame to a more found and 
fubfiantial fenfe of law, in reclaiming vulgar errors, and generally the amend~ 
ment in fome meafure of the very nature and complexion of the whole law; 
and therefore the conclufions of reafons of this kind are worthily and aptly 
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16 THE PRE F ACE.· . 
called by a gr.eat civilian legu'?1 leges, ~aws of laws, for that many placJta legum, 
that is, partIcular and pofitIve learnmgs of laws do eafily decline from a good 
temper of jufiice, if they be not reCtified and governed by fuch rules. 

N ow for the manner of [etting down of them, I have in all points, to the 
beft of my underfianding and forefight, applied my felf not to that which 
mio'ht feem moft for the oftentation of mine own wit or knowledge, but to 
tha~ which may yield moft ufe and profit to the ftudents and profdfors of· 
Our laws. 

AN D therefore, whereas thefe rules are fome of them ordinary and vulgar, 
that now ·fervebut for grounds and plain fongs to the more {hallow and im
pertinent fort of arguments; others of them are gathered and extracted :out of 
the harmony and congruity of cafes, and are fuch as the wifeft and deepeft 
fort of lawyers have in judgment and ufe, though they be not able many times 
to exprefs and fet them down. 

FOR the former fort, which a man that iliould rather write to raife an high 
opinion of himfelf, than to infirua others, would have omitted, as trite and 
within every man's compafs; yet neverthelefs I have not affetted to neglect 
them, but have d}ofen out of them fuch as I ,thought good: I have reduced 
them to a true application, limiting and defining their bounds, that they may 
not'be read upon at large, but refirained to a point of difterence: for as both 
in the law and other fciences, the handling of queftions by common-place 
without aim. or application is the weakeft; fo yet neverthelefs many common 
principles and generalities are not to be contemned, if they be well derived 

-.and deduced into particulars, and their limits and exclufions duly affigne~~; 
for there be two contrary faults and extremities in the debating and fifting 
Qut of the law, which may be beft noted in two feveral manner of argu 
ments. Some argue upon general grounds, and come not near the point in 
queftion; others without laying any foundation of a ground or difference, do 
loofely put cafes, which though they go near the point, yet being fo fcat
tered, prove not, but rather fave to make the law appear more doubtful, 
than to make it more plain. ' 
. SECONDLY, whereas fome of thefe rules have a concurrence with the civil 
Roman law, and fame others a diverfity, and many times an oppofition, fuch 
grounds which are common to our law and theirs I have not affected to cli£.. 
guife into other words than the civilians ufe, to the end they might feern in- • 
vented by me, and not borrowed or tranflated from them: No, but I took hold 
of it as a matter of greater authority and majef1:y to fee and confider the con
cOl"dance between the laws penn'd, and as it were diCtated verbatim by the fame 
'reafon: on the other fide, the diverfities between the civil Roman rules of 
law and ours, happening either when there is fuch an indifferency of reafon 
fa equally balanced as the one law embraceth one courfe, and the ·other the 
contrary, and both juft, after either is once pofitive and certain; or where the 
laws vary in regard of accommodating the law to the difterent confiderations 
of eftate, I have not omitted to fet down. 

THIRDLY, whereas I coUld have digefted thefe rules into a certain me
thod or order, which I know would have been more admired, as that which 
would have made every particular rule through coherence and relation unto 
other rules feem more cunning and deep, yet I have avoided fo to do; be
caufe this delivering of knowledge in diftinCt and dif.joined aphorifms, doth 
leave the wit of man more free to turn and tofs, and make ufe of that which 
is fo delivered to more feveral purpofes and· applications; for we fee that all 
the ancient 'wifdom and fcience was wont to be delivered in that form, as may 

2 ~ 
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be feen by the parables of Solomon, and by the aphorifms of Hippocrates, and 
the moral verfes of 'Iheognis and Photylides, but chiefly the precedent of the 
civil law, which hath taken the fame courfe with their rules, did confirm me 
in my opinion. 

F 0 U R T H L Y, Whereas I know very well it would have been more plaufible 
a.nd more current, if the rules, with the expoiitions of them, had been {(;t 

down either in Latin or in Englijh; that the harlhnefs of the language might 
not have difgraced the matter; and that civilians, frates-men, fcholars, and 
other fenfible men might not have been barred from them; yet I have for
faken that grace and ornament of them, and only taken this courfe: the rules 
themfelves I have put in Latin, not purified further than the propriety of the 
terms of the law would permit; which language I chofe as the briefefi: to con
trive the rules compendioufly, the aptefr for memory, and of the greatefr au
thority and majefiy to be avouched and alledged in argument: and for the 
expofitions and dii1:inttions, I have retained the peculiar language of our law, 
becaufe it lhould not be fingular among the books of the fame fcience, and 
becaufe it is mofi: familiar to the frudents and profeffors thereof, and becaufe 
that it is mofr iignificant to exprefs conceits of law; and to conclude, it is 
a language wherein a man lhall not be indced tv hunt after words, but mat
ter; and for the excluding of any other than profeffed lawyers, it was bet
ter manners to exclude them by the ftrangenefs of the language, than by the 
obfctirity bf the conceit; which is as though it had been written in no pria
vate and retired language, yet by thofe that are not lawyers, would for the 
moft part not have been underftood, or, which is worfe, miftaken. 

F I it' T H L Y, Whereas' I might have made more flourilh and oftentation of 
reading, to have vouched the authorities, and fometimes to have enforced or 
noted upon them, yet I have abfiained from that alfo; and the reafon is, be
caufe I judged it a matter undue and prepofierous to prove rules and maxims, 
wherein I had the example of Mr. Littleton and Mr. Fitzberbert, whofe 
writings are the infiitutions of the law of England: whereof the one forbear
eth to vouch any authority altogether; the other never reciteth a book, but 
when he thinketh the cafe fo weak of credit in it felf, as it needs a furety; 
and thefe two I did far more efteem than Mr. Perkins or Mr. Staun4ford that 
have done the contrary • Well will it appear to thofe that are learned in the 
laws, that many of the cafes are judged cafes, either within the books, or of 
freih report, and mofi: of them fortified by judged cafes, and fimilitude of 
reafon; though in fome few cafes I did intend exprefly to weigh down the 
authority by evidence of reafon, and therein rather to correct the law, than 
either to footh a received error, or by unprofitable fubtlety which corrupteth 
the fenfe of law, to reconcile contrarieties. For thefe reafons I refolved not to 
derogate from the authority of the rules, by vouching of any of the autho
rities of the cafes, though in mine own copy I had them quoted: for although 
the meannefs of mine own perfon may now at firft extenuate the authority of 
this collection, and that every man is adventurous to controul; yet furdy ae-
cording to Gamaliel's reafon, if it be of weight, time will fettle and autho .... 
rize it; if it be light and weak, time will reprove it. So that to conclude, 
you have here a work without any glory of affeCted novelty, or of method, 
or of language, or of quotations and authorities, dedicated only to ufe, and 
fubmitted only to the cenfure of the learned, and chiefly of time; 

LASTL Y, there is one point above all the reft I account the moil: material 
for making thefe reafons indeed profitable and inftruCting; which is, th~~t 
they be not fet down aloT!e like mort dark oracle~; which every man will be~ 
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~ontent frill to allow to be true, but in the mean time 'they give little light 6t 
direCtion; but I have attended them, (a matter not prattifed,. no not in the 
civil law to any purpofe; and for want whereof indeed, the rules are but as: 
proverbs, and many times plain fallacies,) with a clear and perfpicuous ex~ 
fition, breaking them into cafes) and opening them with difi:inCtions, and 
fometimes ihewing. the reafons whereupon they depend, and the affinity they: 
have with other rules~ And though I have thus" with as good difcretion 
and fore-fight as I could, ordered this work" and as ]; might fay, without 
all colours or thews, hufbanded it beft to profit" yet neverthelefs not wholly 
trufiing to mine own judgment, having coll~a:ed three hundn:d of them; 
1 thought good before I brought them all mto form, to publiili fome few,. 
that by the tafte of other mens opinions in this firfr> I might receive either 
approbation .in min~ ~wn courfe, or better advice .for ~h: altering of the other 
which remam: for It IS great reafon that that whIch IS mtended to the profit 
{)f others, fuould be guided by the conceits of others. 

THE 

MAXIMS of the LAW. 

Reg. I. In jure non remota caufa fed proxima fpeElatur .. 

I T were infinite for the law to judge the caufes of caufes, and their im
pulfions one of another; therefore it contenteth itfelf with the imme
diate caufe, and judgeth ()f acts by that, without looking to any farther 

degree. 
As if an annuity be granted pro co'!filio impetifO & impendendo, and the 

grantee commit treafon, whereby he is imprifoned, fo that the grantor cannot 
have accefs unto him for his counfel, yet neverthelefs the annuity is not de
termined by this non ftafance; yet it was the grantee's act and default to com
mit the treafon, whereby the imprifonment grew: but the law looketh not 
fo far, but excufeth him, becaufe the- not giving couniel was compulfory, 
and not voluntary, in regard of the imprifonment. 

So if a parfon make a leafe, and be deprived or refign, the fuccef'fors thall 
avoid the leafe; and yet the caufe of deprivation, and more ftrongly of a re
fignation, moved from the party himfelf: but the law regardeth not that~ 
becauf~ the adn;.iffion of the new i~cumbent is the ad of. the ordinary. 

So If I be {elfed of an advowfon m grofs, and an ufurpatlOn be had againfi: 
me, and. at the ~ext. avoidance I ufurp.arer~, I ihall be remitted: and yet the 
prefentatlOn, whIch IS the act remote, IS mme own act; but the admiffion of 
my clerk, whereby the inheritance is reduced to me, is the act of the ordi:.. 
nary. 

So if I covenant with 1. S. a {hanger, in confideration of natur:ll love to 
my {on, to fund feued to the ufe of the faid 1. S. to the intent he fhall 
infeoff my fon; by this no ufe ariteth to 1. S. becau{e the law doth refped 
that there is no immediate confideration between me and 1. S. 

- So. 
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So if I be bound to enter into a ftatute before the mayor of the fiaple at 

fuch a day, for the fecurity of a hundred pound, and the obligee, before the 
day, accept of me a leafe oran houfe in fatisfaCt-ion; this is no plea in debt 
upon my obligation, and yet the end of that fiatute was but fecurity of mo
ney: but becaufe the entring into this fiatute it felf; which is the immediate 
act whereunto I am bound~ is a corporal act which lieth not in fatisfaction, 
therefore the law taketh no confideratiort that the remote intent was for 
money. . 

So if I make a * feoffment in fee; upon condition that the feoffee lhall 
infeoff over, and the feoffee be diffeifed, and a defcent caft; and then the 
feoffee bind himfelf in a fiatute, which fiatute is difcharged before the reco
very of the land: this is no breach of the condition~ becaufe the land was ne
ver liable to the fiatute, and the poffibility that it lhould be liable upon the re
covery~ the law doth not refpeCt. 

So if I enfeoff two; upon condition to enfeoff, and one of them take a 
wife, the condition is not broken, and yet there is a remote pdffibility that 
the jointenant may die, and then the fem,e is entitled to dower. 

So if a man purchafe land in fee-fimplej and die without iffue j in the firfi: 
degree the law refpeCteth dignity of fex and not proximity; and therefore the 
Iemote heir on the part of the father lhall have it before the near heir on the 
part of the mdther: but in any degree paramount the firft the law refpeCteth 
it not, and therefore the near heir by the grand..:mdther on the part of the fa-
ther, iliall have it before the remote heir of the grand-father on the part ofPlowd. 4S0~ 
the father; 

TH ~ s rule faileth in covinous aCts; which though they be conveyed through 
many degrees and reaches, yet the law taketh heed to the corrupt beginning, 
and counteth all as one entire aCt. 

A s if a feoffment be made of lands held by Knights fervice to L S. upon 
condition that within a certain time he ihall infeoff L D. which feoffment 
to L D. {hall be to the ufe of the wife of the firft feoffor for her jointure, &c. 
this feoffment is within the ftatute of 32 H. VIII. nam dolus circuitu non pur
gatur. 

IN like manner this rule holdeth not in criminal acts, except they have a 
full interruption; becaufe when the intention is matter of fubftance, and that 
which the law doth principally behold, there the firft motive will be princi
pally regarded, and not the laft impulfion. As if 1. S. of malice prepenfed 
difchargeth a pifiol at L D. and miffeth him, whereupen he throws down his 
piftol and flies, and L D. purfueth him to kill him, whereupon he turneth 
and killeth 1. D. with a dagger; if the law lhould confider the laft impul
five caufe, it lhould fay that it was in his own defence; but the law is other .. 
wife, for it is but a pur[uance and execution of the firfi murderous intent. 

BUT if 1 S. had fallen down, his dagger drawn, and L D. had fallen by 44 Ed. 3· 44~ 
hafie upon his dagger, there L D. had been fila de fl; and L S. lhall go 
quit. 

AL so you may not confound the act with the execution of the, act; nor 
the entire att with the laft part, or the confummation of the act. 

FOR if a diffeifor enter int? religion, the immediate caufe is from the party, Lit. cap. de 
though the defcent be caft 10 law; but the law doth but execute the aCt diCe. 

which the party procureth, and therefore the defcent lhall not bind, & fie 
f eonverjO. _ 

* M. 40. & 41. El. Julius Winnington's cafe, ore report per Ie trefreverend Judge, le Snr Coke, 
lib. <6. 
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Z'I Eliz. IF a leafe for years be made for rendring a rent, and the Ielfee make a feoif.:. 

ment of part, and the leffor enter, the immediate caufe is from the law in re";' 
Z4 H. 8. fo fpeet of the forfeiture, though the en try be the aCt of the party: but that is: 
.,.. Dy. tmt the pur[uance and putting in execution of the title which the law giveth: 

'and therefore the rent or condition {hall be apportioned. 
So in the binding of a right by a de[cent, you are ~o confider the whore 

"time from the dlffeifrn to· the defe:ent caft ; and if at all times the perron be 
not privileged, ,the defcent binds. .. 

'9 H. 7· 24· AND therefore if a feme covert be diffeifed, and the baron dieth, and fbe 
3~ 4 P.& M. taketh a new hufband, and then the de[cent is caft : or if a man that is not iifra 
L .143· qt:taruor maria, be di1Teifed, and he return into England" and go over fea again, 

and then a defcent is caft, this defcent bindeth, becaufe of the interim when 
the perfons might have entered; and the law refpeCteth not the ftate of the 
perfon at the laft time of the defcent cafr, but a continuance from the very 
diffeifin to the defcent. 

So if baron and feme be,. and they join in a feoffinent of the wife's land 
rendring a. rent, and the baron die, and the feme taketh a new hufband be
fore any rent-day, and he accepteth the rent, the feoffment is affirmed for 
ever. 

Reg. 2. Non potefl adduct' exceptio ejufdem rei, cujus petitur dijfolutio. 

I T were impertinent and contrary in it felf, for the law to allow of a plea 
in bar of fuch matter as is to be defeated by the fame fuit; for it is included: 
6therwife a man fhould never come to the end and effeCt of his fuit, but be 
eut off in the way. 

AN D therefore if tenant in tail .of a manor, whereunto a villain is regar
dant, difcolItinoe and die,. and' the right of the entail defcend to the villain 
himfelf, who brings a formed on, and the difcontinuee pleadeth villainage; 
this is no plea, becaufe the divefiing of the manor, which is the intention of 
the fuit, doth include this plea, becaufe it determineth the villainage. 

So if tenant in antient demefne, be diffeifed by the Lord, whereby the 
feignioty is fuipended, and the diffeifee bring his affize in the court of the 
Lord, franck fee is no plea, be~aufe the fuit is brought to undo the diffeifin, 
and to revive the feigniory in ancient demefne. 

7 H. 4. 39· So if a man be attainted and executed, and the heir bring a writ of error 
7 H.6·44· upon the attainder, and the corruption of blood by the fame attainder be 

pleaded, to interrupt his conveying iFl the fame writ of error; this is no plea, 
for then he were without remedy ever to· reverfe the attainder. 

. So if tenant in tail difcontinue for l~fe rendring a rent, and the iffue brings 
38 Ed. 3· 32 • aformedon, and the warranty of his anceftor with affets be pleaded againfl: 

him, and the affets is laid to be no other but his reverfion with the rent; 
this is no plea, becaufe the formed on which is brought to undo this difconti
nuance doth inclufively undo this new reverfion in fee with the rent there
unto arll1exed. 

Bu T whether this rule may take place where the matter of the plea is nat 
to be avoided in the fame fuit but in another fuit, is doubtful; and I rather 
take the law to be that this rule doth extend to fuch cafes, for otherwife the 
party were at a mifchief, in refpeCt the exceptions and bars might be pleaded 
crofs either of them in the contrary fuit, and fo the party altogether prevented. 
and intercef>ted to come by his right. 

I 

So 
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So if a man be attainted by two feveral attainders, 3.!·;d there 13 error iii 

them both there is no reafon but that there 1110uld be a remedy Opel) for the 
heir to re~erfe thofe attainders being erroneous, as well if they be twenty 
as one. 

AN D therefore if in a -Writ of error brought By the heir of one of them, 
the attainder {bould be a plea peremptbry; and fo again if in error brought 
of that other, the former {bould be a plea, thefe were tb exclude him utter
ly of his right; and therefore it iliould be a good replication to fay that he 
hath a writ of error depending of that alfo, and fo the cOurt ihall proceed: 
but no judgment {ball be given till both pleas be difcuffed; and if either plea 
be found without erroq there {hall be no reverf;ll either of the one or of the 
other; and if he difcontinue either writ, then it 111all be no longer a plea; and 
fo of feveral outlawries in a perfonal aCtion. 

AN D this feemeth to me more reafonable; than that generally an outlawry 
or an attainder {bould be no plea in a writ of error brought upon a diverie 
outlawry or an attainder, as 7 H. IV. and 7H. VI. feern to hold; for that is 
a remedy too large for the mifchief; for there is no reafon but if any of 
the outlawries or attainders be indeed withdut error, but it {bonld be a 
peremptory plea to the perfon in a writ of error as well as in any other 
aCtion. -

Bu T if a man levy a fine fur conufaunce de droit COlne ceo que if ad de (on 
done, and fuffer a recovery of the fame lands, and there be error in them 
both, he cannot bring error firfi: of the fine, becaufe by the recovery his ti..:. 
tie of error is difcharged and releafed in law inclujive, but he mufi: begin 
with the· error upon the recovery (which he may do, becaufe a fine executed 
barreth no titles that aCGrue de puijne temps after the fine levied) and fo re ... 
ftore himfelf to his title of error upon the fine: but fo it is not in the former 
cafe of the attainder; fer a writ of error to a former attainder is not given 
away by a fecond, except it be by exprefs words of an aCt of parliament, but 
only it remaineth a plea to his perfon while he liveth, and to the conveyance 
of his heir after his death. 

Bu T if a man levy a fine where he hath nothing in the land, which inureth 
by way of conclufion only, and is executory againft all purchafes and new 
titles which {hall grow to the conufor afterwards, and he purchafe the land~ 
and fuffer a recovery to the conufee, and in both fine and recovery, there is 
error; this fine is Janus hi/rom, and will look forward, and bar him of his 
writ of error brought of the recovery; and therefore it will come to the rea
iOn of the firft cafe of the attainder, that he muft reply that he hath a writ 
alfo depending of the fame fine, and fo demand judgment. 

To return to our firft purpofe, like law it is if tenant in tail of two acres 
make two feveral difcontinuances to feveral perfons for life rendrirtg a rent, 
and bringeth ajormedon of both, and in the formed on brought of white acre 
the reveriion and rent referved upon black acre is pleaded, and fo contrary_ I 
take it to be a good replication, that he hath a formed on alfo upon that de
pending, whereunto the tenant hath pleaded the defcent of the reverfion of 
white acre, and fo neither {ball be a bar; and yet there is no doubt but if 
in a flrmedolZ the warranty of tenant in tail with affets be pleaded, it is 110 

replication for the iifue to fay, that a praecipe dependeth brought by 1. S. to 
evid the ~lilc~tS. 

Bl; -; the [-,xmer C1J~: ftandeth upon the pa.rticuhr re:l[on before m-;n .. 
tioJled. 

F Reg. 

21 
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Reg. 3. Verba flrtius accipiuntur contra profirentem. 

TH IS rule, that a man's deeds and his words fhall be taken fironglieft 
againfi himfelf, though it be one of the mofi common grounds of the la w, i~ 
is notwithfianding a rule drawn out of the depth of reafon; for firft it is a 
fchool-mafier of wifcibrn and diligence in making men watchful in their own 
bufinefs; next it is author of much quiet and certainty, and that in two forts: 
firft, becaufe it favoureth acts and conveyances executed> taking them frill 
beneficially for the grantees and poifeifors: and {econdly, becaufe it makes a,n 
end of many quefiions and doubts about confiruCtion of words; for if the 
labour were only to pick out the intention of the parties, every judge would 
have a {everal fenfe; whereas this rule doth give them a {way to take the law 
more certainly one way. -

Eu T this rule, as all others which are very general, is but a found in the 
air, and cometh in fometimes to help and make up other reafons without any 
great infiruCtion or direCtion ;- except it be duly conceived in point of diffe
rence, where it taketh place, and where not. And firft we will examine it ill 
grants, and then in pleadings. 

TH E force of this rule is in three things, in ambiguity of words, in im
plication of matter, and deducing or qualifying the expofition of fuch grants 
as were againfi the law, if they were taken according to their words. 

z R. 3. 18. AN D therefore if 1 S. fubmit himfelf to arbitrement of an aCtions and fuits 
21 H. 7· 29· between him and L D. and LN. it refis ambiguous whether the fubmiffion 

thall be intended collective of joint actions only, or dijfributive of feveral actions 
al[o; but becaqfe the words iball be taken itrongliefi againft 1. S. that fpeaks 
them, it ihall be underfiood of both: for if L S. had fubmitted himfelf to ar
bitrement of all actions and fuits which he hath now depending, except it 
be fuch as are between him and L D. and LN. now it ihall be underftood 
colleflive only of joint actions, becaufe in the other cafe large confrruction 
was hardefi againfi him that fpeaks, and in this cafe ftriCt confiruction is 
hardefi. 

i Afr. p. 10. So if I grant ten pounds rent to baron and feme, and if the baron die 
that the feme {hall have three pounds rent, becaufe thefe words reft am
biguous whether I intend three pounds by way of increafe, or- three pounds 
by way of refiraint and abatement of the former rent of ten pounds, it !hall 
be tdken ftronglieft againft me that am the grantor, that it is three pounds 
addition to the ten: but if I had let land to baron and feme for three livei, 
ref erving ten pounds per annum, and if the baron die referving three pounds~ 
this {hall be taken contrary to the former cafe, to abridge my rent only to 
three pounds. 

H. g. r So if I demife omnes bqftos meos z'11 villa de Dale for years, this paffeth the 
~~H.8.DrI9. foil; but if I demife all my lands in Dale exceptis bqJeis, this extendeth to the 

trees only, and not to the foil. 
So if I fow my lands with corn, and let it for years, the corn paifeth to 

my leifee, if I except it not; but if I make a leafe for life to 1. S. upon con
dition that upon requefi he thall make me a leafe for years, and 1. S. foweth 
his ground, and then I make requefi, 1. S. may well make me a leafe excepting 
his corn, and not break the condition. 

S H. 7· So if I have frey warren in mine own hand, and let my land for life, not 
3

2 
H. 6. mentioning the warren, yet the leifee by implication {hall have the warrell 

difcharged and extinct during his lea[e: but if I let the hnJ lmo cum libera 
rz .. ;arrenna) 
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tzvarrenntl, excepting white acre, there the warren is not by implication re
ferved unto me either to be enjoyed or extingui{hed; but the le!Tee {hall have 
warren againft me in white acre . 
. So if I S. hold of me by fealty and r~nt o?ly,. and I grant the rent, not Z9 A!I". pI.IO. 
fpeaking of the fealty, yet the fealty by nnphcatlon {hall pafs, becaufe my· 
grant {hall be taken ftrongly as of a rent fervice, and not of a rent fecke. 

OT HER w I S E had it been if the feigniory had been by homage, fealty) H Ed. 3· 19· 
and rent, becaufe of the dignity of the fervice, which could not have pa!Ted 6 
1JY intendment by the grant of the rent: but if I be feued of the manor of z6A!I". pI. 

6 
• 

Dale in fee, whereof I S. holds by fealty and rent, and I grant the manor 
excepting the rent, the fealty {hall pafs to the grantee, and I {hall have but a 
rent fecke. 

8 0 in grants fl gainft the law, if I give land to 1. S. and his heirs males, 
this is a good fee-iimple, which is a larger eftate than the words feem to in
tend, and the word males is void. But if I make a gift in tail, ref erving a 
rent to me and the heirs of my body, the words of my body are not void, 
and fo leave it a rent in fee-fimple ; but the word heirs and all are void, and 
leaves it but a rent for life; except that you will fay, it is but a limitation to any 
my heir in fee-fimple which {hall be heir of my body; for it cannot be a rent 
in tail by refervation. 

BUT if I give land with my daughter in frank. marriage, the remainder to 
L S. and his heirs, this grant cannot be good in all the parts, according to 
the words: for it is incident to the nature of a gift in frank marriage, that 
the donee hold it of the donor ; and therefore my deed {hall be taken fo 
firongly againft my felf, * that rather than the remainder {hall be void, the 
fran~ marriage, though it be firfi placed in the deed, {hall be void as a frank 
marnage. . 

Bu T if I give land in frank marriage, referving to me and my heirs ten 
pounds rent, now the frank marriage frands good, and the refervation is void, 
becaufe it is a limitation of a benefit to my felf, and not to a firanger. 

So if I let white acre, black acre, and green acre to 1. S. excepting white 
acre, this exception is void, becaufe it is repugnant; but if I let the three acres H 6 
aforefaid, rendring twenty {hillings rent, viz. for white acre ten iliillings, !6Aff. ·pt266. 
and for black acre ten {hillings, I {ball not diftrain at all in green acre~ but . 
that {ball be difcharged of my rent. 

80 if I grant a rent to 1. S. and his heirs out of my manor of Dale, &·46Ed. 3. 18~ 
aMigo manerium & omnia bona & catalla mea fiper manerium praediflum 
exiflentia ad diJlringendum per ballivum domini regis: this limitation of the di-
firefs to the King's bailiff is void, and it is good to give a power of diftrefs 
to I S. the grantee and his bailiffs. . 

BUT if I give land in tail tenend' de capitalibus dominis per redditum viginti zEd, 4,5: 
fllidorum & jidelitatem: this limitation of tenure to the lord is void; and it 
{ball not be good, as in the other cafe, to make a refervation of twenty {bil-
lings good unto my felf; but it {ball be utterly void as if no refervation at all 
had been made: and if the truth be that I that am the donor hold of the lord 
paramount by ten {hillings only, then there {hall be ten fhillings only referved 
upon the gift in tail as for owelty. 

--. Q,taere car Ie ley femble dee I~ contrary, ent~nt que i,n un grant quant lun part del h1.it ne poit 
efiOler ove lauter Ie darr : Cerra VOId, auterment ,m ~,m deVICe & accordant fuit lopin: de Snr Ander. 
fon & Owen Juft. contra WOllmefley Juft. P.40' Ehz. In Ie cafe de Countdfe de Warwick $c Snr Barkley 
in com. banco. 
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21 Ed. 3· 49· 8-0 if r giove land to L S. and the heirs of his body, and for default of fuch 
tly! 3:6~·8. iffue quod tenementum praediClum revertatllr ad 1. N. yet thefe words of refer
Plow. fo. 37·vatioo wiR ~rry a remainder to a firaJllger. But if I let white acre to L S" 
3:5 H. 6. 3f. exceptmg ten ihiUings rent, thefe words of exception to mine own benefit 

thall never inure to words of refervation.-
Bu T now it is to be noted" that this rule is the laft to be referted to, and 

is never to l!>e relied upon but where all other rules of expofition of words fail; 
and if any other come in place, this giveth p~ace. And that is a point worthy 
to be obferved generally in the rules of the law,. that when they encounter 
and trofs Ot;le another in any cafe, it be underfiood which the law holdeth 
worthier,. and to be preferred; and it is in this particular very notable to con
fider, that this being a rule of fame firittnefs and rigor). dQth not as it were 
its office,. hut in abfence of other rules which are of more equity and huma
nity; which rules you iliall afterwards find fet down with their expoiitions 
and limitations. 

BUT now to give a tafl:e of them tC;) this prefent purpofe, it is a rule that ge
neral words {hall Dever lDe fl:retched tOQ far in intendment, which the civili
ans utter thus; Verba generalia refiringuntur ad habilitatem pajonae, vel ad 
liptitudinem rei. 

{4-Air.pI. %5' THEREFORE if a man grant to atlother,. common t'ntra metas & bundas 
vt'llae de Dale~ and part of the viH.is his feveral, and part his waite and com ... 
mon; the grantee {haH not have common in the [everaI: and yet this is the 
ftrongeft e~pofition againft the grantor. 

oJ. . So it is a rule, Verba ita}imt intdlirrenda,. ut res morris rualeat quam pe-.Llt. cap~ 0 0 

condo reat .~. and therefore if I give land to L S. and his heirs> re#dend. quinque It'-
bras annuatt'm to L D. and his heirs~ this implies a condition to me that am 
the grantor; yet it were a fironger expofition againft me, to fay the limita
tion (hould be void1 and the feoffment abfolute . 

• 0 Ed. "fi. I. So it is a rule" that the law will not intend a wrong, which the civilians 
utter thus; Ea eft accipienda interpretatio)- quae vitio caret. And therefore it 
the executors of 1. S. grant om1Jt'a bona & catalla fila, the goods which they 
have as executors will not paiS, becaufe non conJlat whether it may not be a de..; 
vafiation, and fo a wrong; and yet againft the trefpaffer that taketh them out 
of their hand, they {hall declare quod bona fua cepit. 

So it is a rule, that words are fo to be underfl:ood that they work fome
what, and be not idle and frivolous: verba aliquid operari debent, verba cum 
dfeCluJunt acdpt'enda. And therefore if I bargain and fell you four parts ot 
my manor of Dale, and fay not in how many parts to be divided) this ihall be 
confirued four parts of five, and not of fix nor feven, &c. becaufe that it is 
the ftrongefl: againfi me; but on the other fide, it {hall not be intended four 
parts of four parts, or the whole of four quarters; and yet that were ftrongeft 
of all, but then the words were idle and of none effea. 

3 H. 6. 20. So it is a rule, Divinatio non interpretatio ejl, quae omnlno tecedit a litera: 
and therefore if I have a fee-farm-rent iffuing out of white acre of ten {hillinas 
and ~ ~eci~ing the ~~me ref~r~ation do gr~nt to 1.. S. the rent ~f five ihillinbg~ 
peretptend de reddtt praedlCl & de ommbus ferris & tenementrs meis in Da/e, 
with a claufe of difl:refs, although there be atturnment, yet nothino- paifeth 
out of my former rent; and yet that were ftrongeft againft me to bhave it a 
double rent, or grant of part of that rent with an enlargement of a dillrefs 
in the ?th~r land, ~ut for t?at it is again~ the words, becaufe copulatio ever": 
borum zndlca! acceptlonem In eodem je,!/u, and the word dt (ang/ice out of) 
may 00 taken in two fenfes, that is, either as a greater [urn out of a lefs, or 
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as a charge out of land, or oth~r princiI?~l intereft; and t1?~t the coupling of 
it with lands and tenements, r,,'!.Z. I recltmg that I am kl(ed ot £llch a rent, 
ot ten ihillings, do grant five {hillings percipiend' de eodem reddi!" it is good 
enough without atturnment; becauie percipiend' de &c. may well be taken 
for parcellade &c. with~ut violence to the words; but if it h,~d be~~ de red-. 
dit' praediCl', although L S. be the perron that payeth me the tOI-efam rent ot 
ten ll1illina s, yet it is void; and [0 it is of all other rules of expofition of grams, 
when they meet in oppotition with this rule they are preferred. 

Now to examine this rule in pleadings as we have done in grants, you 
{hall find that in all imperfections of pleadings, whether it be in ambiguity of 
words and double intendments, or want of certainty and averments, the plea 
{hall be firiClly and ftrongly againfi him that pleads. 

FOR ambiguity of words, if in,a writ of entry upon difTeifin, the tenant 
pleads jointenancy with 1. S. of the gift and feoffment of L D. judgment de 
hrieJe, the demandant f:lith that long time before L D. any thing had, the 
demandant himfelf W:lS leifed in fee qltoujque praedia' I D. fuper poJ!ejjzonem 
cjus intravit, and made ajoint feoffment, whereupon he the demandant re ... 
~l1tred, and fo \vas ftifed until by the defendant alone he was diifeifed; this 
is no plea, becau(e the word intravit may be underfiood either of a lawful 
entry, or of a tortious; and the hardeft againft him {hall be taken, which is, 
that it was a lawful entry; therefore he {hould have alledged precifely that 1 D. 
diJIeifi<vit. 

So upon ambiguities that grow by reference, if an action of debt be brought ~ E 6 D 66' 
againfi LN. and 1. P. iheriffs of London upon an efcape, and the plaintiff') .. y. • 

doth declare upon an execution by force of a recovery in the prifon of Lud-
gate fob ctiflodia L S. & 1. D •. then {heriffs in I K. H. VIII. and that he [0 

continued fub cujlodt'a LB. & 1. G. in 2 K.ll. VIII. and [0 continued Jub 
cujlodia I. N. & L L. in 3 K. H. VIII. and then was fuffered to efcape: 1. N. 
and L L. plead that before the efcape [uppofed at [uch a day anno jitperius in 

, llarratione jpecificato, the faid L D. and LS. ad tunc vicecomites fuffered him to 
efcape; this is no good plea, becaufe there be three years [pecified . in the de
claration, and it ihall be hardefi taken that it was I or 3 H. VIII. When they 
were out of office; and yet it is nearly induced by the ad tunc vicecomites, 
which {bould leave the intendment to be of that year in which the declara
tion [uppofeth that they were {herifts; but that [ufficeth not; but the year 
rnufi be alledgcd in faCt, for it may be millaid by the plaintiff, and therefore 
the defendants meaning to difcharge themfelves by a former efcape, which 
\V:1S not in their time, mua alledge it precife1y. 

FOR incertainty of intendment, if a warranty collateral be pleaded in bar, 26 H. 8; 
and tbe plaintiff by replication to avoid the warranty faith, that he entred . 
'Ipan the poiTeffion of the defendant, non con}lat, whether this entry was 
.in the life of the anceftor or after the warranty attached; and therefore it 
l1ull be taken in the hardeft fenfe, that it was after the warranty defcended, if 
it be not othen\,ife averred. 

Fo R impropriety of words, if a man plead that his ancefior died by pro-
tefiation feifed, and that L S. abated, &c. this is no plea, for there cannot 38 H ~ IS. 

k. an abatement except there be a dying (eifed alledged in fact; and an 39 H. ·5-

abatcr:Knt {hall not be improperly taken ror diiTeifin in pleading, car parols 
follt pleas. 

FOR repugnancy, if a man in avowry declare that he was [eifed in his 
demefne ,as of fee of white acre, and being [0 [eifed did demife the faid white 
;.;.cre to L S. habendum, the moiety for twenty-one ye3.r~ from the date of 
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the deed, the other moiety from the furrender~ expiration, or deterrpinatioIi 
of theeftate of L D. qui tenet praedia' medietatem ad terminu17], "Jitae Juae 
reddend' 40 s. rent r this declaration is infufficient, becaufe the feifin that he 
hath ;llledged in himfelf in his demefne as of fee in the whole, and the ftate 
for life of a moiety are repugnant; and it ihall not be cured by taking the laft 
whIch is expreffed to contr:oll the former j which is but general -and formal 7 
but the plea is naught, and yet the matter in law had been good to have in .. 
titled him to have diftrained for the whole rent. 

BUT the fame reftraint follows this rule in pleading that was before noted 
in grants: for if the cafe be fuch as falleth within another role of pleading, 
this rule may not be urged. , 

9,td.4. AN i> therefore it is a rule that a bar is good to a common intent, though 
~Ed. 6.Plow. not to every intent. As if a debt be brought againtl: five executors, and three 

of them make default, and two appear and plead in bar a recovery had againft 
them two of 300 I. and nothing in their hands over and above that fum: if 
this bar £hould be taken ftronglieft againft them, it fhould be intended that 
they might have abated the firft fuit, becaufe the other three were not named~ 
and fo the recovery not duly had againft them; but becaufe of this other rule 
the bar is good: for that the more common intent will fay, that they two 
only did adminifier, and fo the action well confidered ~ rather than to ima
gine~ that they would have loft the benefit and advantage of abating the 
writ. 

S 0 there is another rule, that in pleading a man {hall not difdofe that 
which is againft himfelf: and therefore if it be matter that is to be fet fona 
on the other fide, then the plea thall not be taken in the hardeft fenfe, but 
in the moft beneficial, and to be left unto the contrary party to alledge. 

~8H._g.DYI- AND therefore if a man be bound in an obligation, that if the feme of the 
f()I.17· obligee do deceafe before the feaft of St. John the BaptiJl,which {hall be in 

the year of our Lord 1598. without iffue of her body by her hniband law
fully begotten then living, that then the bond ihall be void; and in debt 
brought upon this obligation the defendants plead that the feme died before 
the faid feaft without iffue of her body then living: if this plea !bonld be taken 
ftrongliefi: againft the defendant, then £hould it be taken that the feme had 
iifue at the time of her death, but this i!fue died before the feaft; but that ihall 
not be fo underftood, becaufe it makes againft the defendant, and it is to be 
brought in of the plaintiff's fide, ana that without traverfe. 

So if in a detinue brought by a feme againft the executors of her huiband 
for her reafonable part of the goods of her hufuand, and her demand is of a 
moiety, and £he declares upon the cuftom of the realm, by which the feme is 
to have a moiety, if no iffue be had between her and her huiband, and the 
third part- if there be iffue had, and dec1areth that her hufband died with
out iffue had between them; if this count {hould be hardliefi: confirued aO"ainft 
the party, it £hould be intended that her huiband had iffilC by another ~vife 
though not by her, in which cafe the feme is but to have the third part like~ 
wife; but that £hall not be fo intended, becaufe it is matter of reply to be 
fhewed of the other fide. 

AN D fo it is of all other rules of pleadings, thefe being fufficient not only
for the exact expounding of thefe other rules, but obiter to f11ew how this 
rule which we handle is put by when it meets with any other rule. 

As for acts of parliament, verdiCts, judgments, ESc. which are not words 
of parties, in them this rule hath no place at all, neither in devifes and wills 
upon feveral reafo1l$; but more efpeciaBy it is to be noted, that in evidenc; 
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it hath no place, which yet (eerns to have [orne affinity with pleadings, efpe.i 
dally when demurrer is joined upon the evidence. 

AND therefore if land be given by will by Ii. C. to his [on L C. and the 
heirs males of his body begotten; the remainder to F. C. and the heirs males 
of his body begotten; the remainder to the heirs males of the body of the 
aevifor ; the remainder to his daughter S. C. and the heirs of her body, with 
a clau{e of perpetuity; and the quefiion comes upon the point of forfeiture in 
un affize taken by default, and evidence is given, and demurrer upon evi
dence, and in the evidence given to maintain the entry of the daughter upon 
a forfeiture, it is not fet forth nor averred that the devifor had no other iUue 
male, yet the evidence is good enough) and it {hall be fo intended; and the 
reafon hereof cannot be, becaufe a jury may take knowledge of matters not 
within the evidence; and the court contrariwife cannot take knowledg~ of 
any matters not within the ple.ts, for it is clear that if the evidence had been 
altogether remote, and not proving the iffue there, although the jury might 
find it, yet a demurrer might well be taken upon the evidence. 

Bu T I take the rca[on of difference between pleadings, which are but open.;. 
ings of the cafe, and evidences which are the proofs of an iifue, to be. that 
pleadings being but to open the verity of the matter in fact indifferently on 
both parts, have no [cope and condufion to direCt the confiruCtion and in
tendment of them, and therefore mufi be certain; but in evidence and proofs 
the iffue, which is the ftate of the queftion and conc1ufion, !hall incline and 
apply all the proofs as tending to that condufion. 

AN OT 1-1 E R reafon is, that pleadings muft be c~rtain; becaufe the adverfe 
party may know whereto to anfwer, or eIfe he were at a mifchief, which 
mitchief is remedied by a demurrer; but in evidence if it be !hort; imperti
nent, or incertain, the adverfe party is at no mifchief, becaufe it is to be 
thought that the jury will pafs againft him ~ yet neverthelefs the jury is not 
compellable to fupply the defect of evidence out of their own knowledge; 
though it be in their liberty fa to do; therefore the law aUoweth a demurrer 
upon evidence alfo. 

Reg. 4. ~od fob certa forma conce.J!um vel refervatum eji, non trahitur ad 
valorem vel comperyationem. 

TH E law permitteth every man to part with his own intereft, and to qua ... 
lify his own grant, as it pleafeth himfe1f; and therefore doth not admit any al.;. 
lowance or recompence if the thing be not taken as it is granted. 

So in aU profits a prender, if I grant common for ten beafis; or ten loads 17 H.6. iO~ 
of wood out of my coppice, or ten loads of hay out of my meads, to be tak<;:.n 
for three years) he {hall not have common for thirty beafis, or .thirty loads of 
wood or hay the third year, if he forbear for the [pace of two years t here the 
time is certain and precife. . . 

So if the place be limite?, or if I grant efiovers to be tpent in fuch a houfe, 
'Or fione towards the reparatIon of fuch a caftle; although the grantee do burn 
'Of his fuel and repair of his own charge, yet he can demand no allowance fur 
that he took it not. 

So if the kind be fpecified, as if I let my park referving to my felf all the 
deer ~nd fufficient pailure for them, if I do decay the game whereby there is 
no deer, 1111:111 not have quantity of pafture anfwcrablc to the feed of 10 many 
deer as were upon the gwund when I let it; but am without any remedy ex ... 
(Cpt I repleniih the ground again with deer. 

Bur 
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Bu T it may be thought that the reafon of thefe cafes is the default and 

laches of the grantee, which is not [0. . 

FOR put the cafe that the houfe where the eftovers thould be fpent be over
thrown by the act of God, as by tempeft, or burnt by the enemies of the Kin& 
yet there is no recompence to be made. . 

AND in the firongeft cafe where it is in default of the grantor, yet he thall 
make void his own grant rather than the certain form of it ihould be wrefted 
to an equity or valuation. 

A s if I grant common ubicunque a'l)eria mea z'erint~ the commoner cannot 
otherwife entitle himfelf, except that he averr that in fuch grounds my beafis 
have gone and fed; and if I never put in any, but occupy my grounds other
wife, he is without remedy; but if I put in, and after by poverty or other
wife I defift, yet the commoner may Gontinue; contrariwife, if the words of 
the grant had been quandocunque averia mea ierint, for there it depends con
tinually upon the putting in of my beafis; or at lcaft the general fe"fons when 
I put them in, not upon every hour or moment. 

BUT if I granttertiam advocationem to LS. if he neglect to take his turn 
ea vice, he is without remedy: but if my wife be before intitled to dower;, 
and I die, then my heir {hall have two prefentments, and my wife the third~ 
and my grantee {hall have the fourth; and it doth not impugn this rule at 
all, becaufe the grant thall receive that conftruCtion at the firft that it was in-

29 H. 8. Dy. tended fuch an avoidance as may be taken and enjoyed; as if I grant proxi-
38• mam advocationem to 1. D. and then grant proximam advocationem to 1. S. 

this thall be intended the next to the next> which I may lawfully grant or 
difpofe. ~aere 

Bu T if I grant proximam advocationem to L S. and L N. is incumbent, 
and I grant by precife words, illam advocationem, quam Poft mortem, rtjigna
tionem~ tranflationem, vel deprivationem L N. immediate fore contigerit; now 
the grant is merely void, becaufe I had granted that before, and it cannot be 
taken againft the words. 

Reg. 5. NecejJitas induei! privilegt"wn quoad jura pri't'ata. 

TH E law chargeth no man with default where the act is compuHory and 
not voluntary, and where there is not a confent and election; and therefore 
if either there be an impoffibility for a man to do otherwife, or fo great a 
'perturbation of the judgment and reafon as in prefumption of law man's na-

4- Ed. 6. PI. ture cannot overcome, fuch neceffity carrieth a privilege in it felf. com. 
Staundf. NECESSITY is of three forts, neceffity of confervation of life, neceffityof' 

obedience, and neceffity of the act of God, or of a ihanger. 
Staundf. FIR S T of confervation of life, if a man fieal viands to fatisfy his pre[ent 

hunger, this is no felony nor larceny. 
So if divers be in danger of drowning by the cafting away of fome boat 

or barge, and one of them get to fome plank, or on the boat's fIde to keep 
himfelf above water, and another to [ave his life thruft him from it, where
by he is drowned; this is neither je defendendo nor by mifadventure, but 
jufiifiable. 

Condo 13· 6. S 'f d' c. 1 b' 1 d h I b r. 1 . per Brooke. 0 1 IVerS j{;: ons e 111 a goa, an t e goa y calua ty IS fet on fire, 
IS H·7· 2 • per whereby the prifoners get forth; this is no efcape, nor breaking of r:=-ifon. 
~:::'~"Z9. So upon the itatute, that every merchant that fetteth his merchandize 
per Read. on land without fatisfying the cuftomer or agreeing for it (which agreement 
<4-Ed.6.vid. PI. is confirued to be in certainty) fhall forfeit his merchandize, and ~f it is fo that 
com 4 to ZOo by 
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by tempell: a great quantity of the merchandize is call: over-board, whereby 
the merchant agrees with the cuft-omer by eftimation, which falleth Out fhort 
of the truth, yet the over-quantity is not forfeited; where note that neceffity 
difpenfeth with the direCt letter of a fiatute law. . 

So if a man have right to land, and do not make his entry for terror of LIt feel. 4Ig. 

force, the law allows him a ~ontinual claim, which {hall be as beneficial::~: t: 32~. 
unto him as any entry; fo {hall a man fave his default of appearance by cre- B·3 8H.6. I I. 

tain de eau, and avoid his debt by dure.ffe, whereof you iliall find proper cafes ~~ if~: ;~. 
elfewhere. 

TH E fecond neceffity is of obedience; and therefore where baron and feme Staundf. 26. 

commit a felony, the feme can ne!the: be principal nor ~cc~ffary; becau~e ;i7i.~or. 
the law intends her to have no wIll, 111 regard of the fllbJetbon and obedl .... 160. 

ence {be owes to her huiband. 
So one reafon among others whyambaffadors are ufed to be excufed of 

praCtices againfl: the fiate where they refide, except it be in point of confpi
racy, which is againfi the law of nations and fociety, is, becaufe non co'!flat 
whether they have it in mandatis, and then they are excllfed by neceffity of 
obedience. 

So if a warrant or precept come from the King to fell wood upon the ground 
whereof I am tenant for life or for years~ I am excllfed in wafie. 

TH E third neceffity is of the aCt of God, or of a ihanger, as if I be parti ... B W fl: ' 
cular tenant for years of a houfe, and it be overthrown by grand tempeft, or 43 Ed. 3.36: 
thunder and lightning, or by [lldden floods, or by invafion of enemies, or if ' 9 Ed.}. per 

I have belonging unto it [orne cottage which hath been infeCted, whereby I ~~fl:~;~: 
can procure none to inhabit them, no workmen to repair them, and fo they 3~ Ed. 3· • 
fall down; in all thefe cafes I am excufed in waft-e: but of this lall: learning Fltz. Wa1~. 
~hen and how the aCt of God and ftrangers do excufe, there be other parti- ~~5Ed. 3. 3I~ 
clliar rules. 

BUT then it is to be noted, that neceffity privilegeth only quoadjura privata, 
for in all cafes if the aCl that {hould deliver a man out of the neceffity be againft 
the commonwealth, neceffity excufeth not; for privilegium non valet contra rem ... 
puhlicam: and as another faith, necejJitas puhlica major eft quam privata: for 
death is the lall: and fartheft point of particlliarnecefiity, and the law impofeth 
1.t upon every fllbjett, that he prefer the urgent fervice of his prince and country 
before the [afety of his life 4 as if in danger of tempeft thofe that are in the (hip 
throw over other mens goods, they are not anfwerable; but if a man be command
ed to bring ordnance or munition to relieve any of the King's towns that are di
ftrelfed, then he cannot for any danger of tempeft jufiify the throwing of thein 
overboard, for there it holdeth which was fpoken by the Roman, when he al
Iedged the fame neceill.ty of weather to hold him from embarking, NeceJfe efl 
ZIt eam, nan ut vivam. So in the cafe put before of huiband and wife, if 
1he join in committing treafon, the nece11ity of obedience doth not excufe 
the ofience as it doth in felony, becaufe it is againfi: the commonwealth. 

So if a fire be taken in a fireet, I may juftify th~ pulling down of the wall 13 H. S. 16. 

or houfe of another man to [ave the row from the fpreading of the fire; but ;~rJ~~I.ler~. 
if I be affailed in my houfe in a city or town and dill:relfed, and to fave my per Brooke. 

life I fet fire on mine own houfe, which fpreadeth and taketh hold upon other 2zAfi', pI 56. 
hOllfes adjoining, this is not jufiifiable, but r am fubjeCt to their attion upon 
the cafe:, becallle I cannot refclle mine own life by doing any thing which is 
ag~infi the commo~1wealth: bllt if it h~d been ~ll~ a private trefpafs, as the 6 Ed. +. 7. 
gomg over another s ground, or the breakmg of hiS mcloftlre when I am pur- per Saref. 

llled for the fafcguard of my life) it is juftifiable. 
\rC:L IV. II TH IS 
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\ H. 7· z. TH IS rule admitteth an exception when the law doth intend fome fault er 

wrong in the party that hath brought himfelf into the neceBity; fa that i~ 
1lec~llitas culpabilis. This I take to be the chief reafon why /eipfum d~fflZ
dendo is not matter of juftification, becaufe the law intends it hath a com ... 
mencement upon an unlawful caufe, becaufe quarrels are not prefumed to 
grow without fame wrongs either in words or deeds on either part, and the 
law that thinketh it a thing hardly triable in whofe default the quarrel began:t 
fuppo[eth the party that kills another in his own defence not to be without 
malice; and therefore as it doth not touch him in the highefr degree, [0 it 
putteth him to fue out his pardon of couffe, and puniilieth him by forfeiture 
of goods: for where there cannot be any malice nor wrong prefumed, as 
where a man affails me to rob me, and I kill him that affaileth me ; or if a 
woman kill him that a!Taileth her to raviih her, it is juftifiable without any 
pardon. . . .. 

~n H. 7. J 3. S a the cop)mon cafe 'proveth. thI? excep~lOn, that IS, .If, a ma~an cqm .. 
mit a feIo,ny, he /hall not lofe his hfe for It, becaufe hls mfinlllty came by 
the aCt of God: but if a drunken man commit a felony, he ihall not be 
excufed, becaufe his imperfeCtion came by his own default; for the reafon 
and lofs of deprivation of will and eleCtion by neceffity and by infirmity is all 
one, for the lack of arbitrium Jolutum is the matter: and therefore as ill-
jirmitas culpabilis excufeth not, no more doth necejJitas culpabilis. 

Reg. 6. Corporalis injuria non recipi! afjlimatio71em de futuro. 

THE law, in many cafe.s that concern lands or goods, doth deprive a man 
'Of his prefent remedy, and turneth him over to a further circuit of remedy, 
rather than to fuffer an inconvenience: but if it be queftion of perfonal Fa~l, 
the law will not compel him to fufrain it and expeCt remedy, becaufe it hold
eth no damage a fufTIcient recompence for a wrong which is corporal. 

5 Ed. 4· So. As if the iheriff make a falfe return that I am fummoned, whereby Ilofe 
my land; yet becaufe of the inconvenience of drawing all things to incer
tainty and delay, if the iheriff's return ihould not be credited, I am excluded 
of my averment againft it, and am put to mine aCtion of deceit againft the 

3 H. 6. 3· iherif and' fummoners: but if the iheriff upon a capias) return a cepi corpus, & 
quod eft languidus i71 prijOna, there I may come in and falfify the return of the 
theriff to fave my imprifonment. 

'; Ed.4' 21. 

So if a man menace me in my goods, and that he will burn certain evi
dences of my land which he hath in his hand, if I will not make unto him 
a bond, yet if I enter into bond by this terror, I cannot avoid it by plea, be
caufe the law holdeth it an inconvenience to avoid a fpecialty by fuch matter 
of averment; and therefore I am put to mine aCtion againfr fuch a menacer: 
but ifhe reftrain my perfon, or threaten me with a battery, or with the burn-
ing of my houfe, which is a fafety and proteCtion to my perfon, or with-
burning an i~ftrument of manumiffion, which is an evidence of my enfran
chifement; If upon fuch menace or dureife I make a deed, I {hall avoid it by 
plea. 

~ 3 H. 8. J S' So if a tre[paifer drive away my beafis over another's ground, and I purfue . 
21 H. 7. z8. them to refcue them, yet am I trefpaffer to the firanger upon whofe O'round 1 

came: but if a man a!Tail my perion, and I fly over another's grou~d, no\'1 
~Ioo~~~ , 

TH IS ground fome of the canonifts do aptly infer out of Chrift's facred 
mouth, Amen, fj! corpus fopra ~ejlimen~um, where they fay ~ejfimentum com

prehendeth 
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prehendeth all outward things appertaining to a man's condition, as lands and 
goods, which they fay, are not in the fam~ degree wi~h ~hat which is cor
poral; and this was the reafon of the antlent lex taitoms, oculus pro oeulo, 
dens pro dente, fo that by that law eorporalis z',yuria de praeterito non reeipit 
aeftimationem: but our law) when the injury is already executed and inflicted, 
thinketh it beft fatisfaction to the party grieved to relieve him in damage, 
-and to give him rather profit than revenge; but it will never force a man to 
tolerate a corporal hurt, and to depend upon that inferior kind of fatisfactioD, 
ut ill dammagiis. 

Reg. 7. ExeuJat aut extel'luat del£C!um in capitalibus, quod non operatur 
idem in eivilibus. 

I N capital caufes i;z favorem vitae, the law will not puni{h in fo high a de.:. 
gree, except the malice of the will and intention appear; but in civil tref
paffes and injuries tbat are of an iIlferior nature, the law doth rather confider 
the damage of the party wronged, than the malice of him that was the 
wrong doer: and therefore, 

TH E law makes a difference between killing a man upon malice fore-thought, 
and upon prefent heat: but if I give a man ilanderous words, whereby I dam
nify him in his name and credit, it is not material whether I ufe them upon 
fudden choler and provocation, or of fet mali<;:e, but in an action upon the 
cafe I {hall render damages alike. 

So if a man be killed by mifadventnre, as by an arrow at buts, this hath a 
pardon of courfe ~ but if a man be hurt or maimed only, an action of trefpafs 
lieth, though it be done againft the party's mind and will, and he lhall be Staundf. 16. 
puni{hed in the law as deeply as if he had done it of malice. 6 Ed. 4· 7· 

So if a furgeon authorized to practife, do through negligence in his cure Staundf. i 6. , 

caufe the party to die, the furgeon {hall not be brought in queftion' of his 
life; and yet if he do only hurt the wound, whereby the cure is cafl: back, 
and death enfues not; he is fubjeCt to an action upon the cafe for his mif-
feifance. ' 

So if baron and feme be, and they commit felony together; the feme is 
neither principal nor acceifary, in regard of her obedience to the will of her 
hufband: but if baron and feme join in committing a trefpafs upon land or 
otherwife, the aClion may be brought againft them'both. 

So if an infant within years of difcretion, or a ma8man kill another, he 
{haH not be impeached thereof; but if they put out a man's eye, or do him 
like corporal hurt, he ihall be puni{hed in trefpafs, 

So in felonies the law admitteth the difference of principal ahd acceifarY,35' H. 6. n~ 
and if the principal die; or be pardoned, the proceeding againft the acceifa- ,. 
ry faileth; but in a trefpafs, if one command his man to beat you, and the, H ' 
fervant after the battery die, yet your aCtion of trefpafs ftands good againfi: the 17 . 4· 19~ 
mailer. 

Reg. 8. AEfli111atio praeteriti delicti ex pqjlremo faCIo nunquam creftit. 

TH E law confirueth neither penal laws, nor penal. faCts by intendments, 
but confidereth the offence in degree, as it ftandeth at the time when it is 
committed; fo as if any circumfiance or matter be fubfequent, which laid to ... 
gether with the beginning lhould feem to draw it to a higher nature, yet the 
la w doth not extend or amplify the ofience. 

1 THERRFOR~ 
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II H. 4· 12. THEltEFORE if a man be wounded, and the percuiTor is voluntarily let g(;) 

at large by the goaler, and after, death enfueth of the hurt, yet this is no fe
lonious efcape in the goaler. 

So if the villain ftrike the heir apparent of the lord, and tqe lord dieth 
before, and the perron hurt who fucceedeth to be lord to the villain dieth af
ter, yet this is no petty treafon: 

So if,a man compafs and imagine the death of one that after cometh 
to be King of the land, not being any perfon mentioned within the ftatute of 
;2 5 Ed. III. this imagination precedent is not high treafol1. " 

So if a man ufe flanderous words of a perfon upon whom fame dignitY,af
ter defcends that maketh him a peer of the realm, yet he {hall have but a fim
pIe aCtion of the cafe, and not in the nature of a Jcandalum Magnatum upon 
the ftatllte. 

So if John Stile fteal fix pence from me in money, and the King by his 
proclamation doth raife monies, that the weight of filver in the piece now of 
ilx pence iliollld go for twelve pence, yet this {hall remain petty larcef.lY and no 
felony: and yet in all civil reckonings the alteration {hall take place; as if I 
contract with a labourer to do fome work for twelve pence, and the inhancing 
of money cometh before I pay him, I {hall fatisfy my contract with a fix p~x:my 
piece fo raifed. 

S 0 if a man deliver goods to one to keep, and after retain the fame per-, 
iOn into his fervice, who afterwards goeth away with his goods, this is no 

28H.8. pI. 2. felony by the ftatute of 2 I H. VIII. becaufe he was no fervant at that time. 
. I N like manner, if I deliver 'goods to the fenz:ant of 1. S. to keep, and af-

ter die, and make L So' my execu~or; and before any new commandment of 
L S. to his fervant for the cuftody of the fame goods, his fervant goeth away 
with them, this is alfo out of the ftatute. If<yod nota. 

Eu T note that it is faid praeteriti delicti; for any acceifary before the fact is 
S Er fubject to all the contingencies pregnant of the fact, if they be purfuances of 

J - IZ. 175· the lame faCt: as if a man command or counfel one to rob a man, or beat hiln 
grievoufly, and murder enfue, in either cafe he is accefTary to the murder,. 
quia in criminalibus praeJlantur accidentia. 

Reg. 9. fi2.!fod remedio deJlituitur ipJa re valet Ji culpa abjit ~ 

TH E benignity of the law is fuch" as when to preferve the principles and 
grounds of law it depriveth a man of his remedy without his own fault, it 
will rather put him in a better degree and condition than in a worfe; for if 
it difable him to purfue his action, or to make his claim, fometimes it will 
give him the thing it felf by operation of law without any act of his own, 
fometimes it will give him a more beneficial remedy. 

AN D therefore if the heir of the difTeifor which is in by defcent make aleafe 
Lit. feD. 683. for life, the remainder for life unto the diiTeifee, and the leiTee for life die, 

now the franktenement is caft upon the diiTeifee by act in law, and thereby. 
he is difabled to bring his praecipe to recover his right; whereupon the law 
judgeth him in his antient right as ftrongly as if it had been recovered and 
executed by action, which operation oflaw is by an antient term and word of 
law called a remitter; but if there may be affigned any default or laches in 
him, either in accepting the freehold, or in accepting the intereft that draws 
th~ freehold, then the law denieth him any fuch benefit. 

AN D therefore if the heir of the diifeifor make a leafe for years, the re
mainder in fee to the diifeifee, the diffeifec is not remitted, and yet the re-

u1ulnder 

3 
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rnalnder is in him wi thout his own knowledge or afTent; but b~c1Ufe the 
freehold is not caft upon him by act in law, it is no remitter. ~iod Jlota. 

So if the heir of the diiTeifor infeort the difTeifee and a fhanger, and make Lit. 

him livery, although the {hanger die before any agreement or taking of the 
profits by the ~iffe~fee, yet he is l~ot ren:itted; b~cauf~ thoug~ ~ moiety ~e ca~ 
upon him by iurvlvor, yet that IS but JUs accnjcmdz, and It IS no ca!l:ll1g ot 
the freehold upon him by act in law, but he is Hill as an immediate purchafer, 
and therefore no remitter. 

So if the hufband be [eifed in the right of his ,,{ife, and difcontinue and 
die, and the feme takes another hufband, who takes a feoffment from the 
difcontinuee to him and his wife, the feme is not remitted; and the rea[on 
is, becau[e {he was once fole, and [0 a laches in her for not purflling her right: 
b'--l~ if the feoffment taken back had been to the firft huib:md and her felf, {he Lit. feeL 665. 
had be"en remitted. 

YET if the hufband difcontinue the lands of the wife, and the difcontinuee 
make a feoffment to the life of the hllfband and wife, {he is not remitted; 
but that is upon a fpecial reafon, upon the letter of the fiatute of 27 H. VIII. 
of ufes, that willeth that the cefluy que uje {hall have the poiTefiion in quality 
and degree as he had the u[e; but that holdeth place only upon the firft veil
ing of the ufe: for when the ufe is abfolutely executed and ve!l:ed, then it 
doth infue merely the nature of poffeffions; as if the difcontinuee had made 34 H. 8. Dv. 
a feoffinent in fee to the ufe of L S. for life, the remainder to the ufe of ba- " 
ron and feme, and leiTee for life die, now the feme is remitted, cazlja qua 
jitpra. < 

ALSO if the heir of the difTeifor make a leafe for life, the remainder to the 
dilfeifee, who chargeth the remainder, and the leiTee for life dies, the dif
feifee is not remitted; and the reafOn is, his intermeddling with the wrong
ful remainder, whereby he hath affirmed the [arne to be in him. and fo ac
cepted it: but if the heir of the dilfeifor had granted a rent charge to the 
dilfeifee, and afterwards made a leafe for life, the remainder to the diiTeifee, 
and the leiTee for life had died, the diffrifee had been remitted; becaufe there 
appeareth no affent or acceptance of any efiate in the fi-eehold, but only of a 
collateral charge. 

So if the feme be diffeifed, and intermarry with the diifeifor, who makes 
a leaie for life, rendring~rent, and dieth leaving a [on by the [arne feme, and 6Ed. 3· '7. 
the fon accepts the rent of the leffee for life, and then the feme dies, and 
the leff'ee for life dies, the fon is not remitted; yet the fi'ank tenement was 28 H. 8. pl, 

caft upon him by act in law, but becau[e he had agreed to be in the tortious 2°7· 
reverfion by acceptance of the rent, therefore no remitter. 

So if tenant in tail difcontinue, and the difcontinuee make a leafe for life, 
the remainder to the iiTue in tail being within age, and at full age the leffee 
for life furrendereth to the iiTue in tail, and tenant in tail dies, and leffee for 
life dies, yet the [arne iffue is not remitted; and yet if the ifiue had accepted 
a feoffment within age, and had continued the taking of the profits when he 
came of full age, and then the tenant in tail had died, notwithfianding his 
taking of the profits he had been remitted: for that which guides the remit
ter, i:;, if he be once in of the freehold without any laches: as if the heir of 
the diffeifor enfeoffs the heir of the difieifee, who dies, and it defcends to a 
[econd heir upon whom the frank tenement is cafi by defcent, who enters 
and takes the profits, and then the difieifee dies, this i) a remitter, caujtt qua 
fitpra. 

VOL. IV. I ALSO 
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Lit. AL so if tenant in tail difcontinue for life, and take a furrender of the Idrec~ 

how is he remitted and feifed again by force of the tail, and yet he cometh 
in by his own act: but this cafe differeth from all other cafes; becaufe the dif
continuance was but particular at firfi, and the new gained reverton is but 
by intendment and neceffity of law; and therefore is but as it were ab initio.,. 
with a limitation to determine whenfoever the particular difcontinuance ~nd
eth, and the efiate cometh back to the antient right. 

T a proceed from cafes of remitter, which is a great branch of this ruk. 
to other cafes: if executors do redeem goods pledged by their tefiator with 

~H. 8.pl. 3. their own money, the law doth convert fo much goods as doth amonnt to 
Dy. the value of that they laid forth, to themfelves in property, and upon a plea 

of fully adminifi:red' it iliall be allowed: the reafon is, becaufe it may be mat
ter of neceffity for the well adminifiring of the goods of the teftat~r, and 
executing their trufi: that they diiburfe money of their own: for elfe perhaps 
the goods would be fmfeited, and he that had them in pledge would not 
accept other goods but money, and fo it is a liberty which the law gives 
them, and they cannot have any fuit againfi: themfelves; and therefore the 
law gives them leave to retain fo much goods by way of allowance: and if 
there be two executors, and one of them pay the money, he may likewife re
tain' againfi: his companion, if he have notice thereof. , 

3, Eliz. 187' BUT if there be an overplus of goods, above the value of that he than clif-
p!. 8. burfe, then ought he by his claim to determine what goods he doth elect to 

ha ve in value; or elfe before fuch election, if his companion do fell all the 
goods, he hath no remedy but in the fpiritual court: for to fay he ihould be te
nant in common with himfelf and his companion pr() rata of that he doth lay 
out, the law doth reject that courfe for intricatenefs. 

So if I have a leafe for years worth 20 I. by the year, and grant unto L D. 
19 H.8. P1.7' a rent of 10 I. a year, aHd after make him my executor; now L D. {baH be 
i"n ~~. F charged with afTets 10 I. only, and the other 1'0 I. iliaH be allowed and con
R~c. i~ ~~lu~ fidered to him; and the reafon is, becaufe the not refufing iliall be account-
23· ed no laches unto him, becaufe an executorthip is jium qfficium, and mat-

ter of confcience and trufr, and not like a purchafe to a man's own nfe. 
z H. 4. 21. LIKE law it is, where the debtor makes the debtee his executor, the 
Cond. I8 s· debt thall be confiflered in the affets, notwithfianding it be a thing in 
2 H. 7· 5· .0.' 
37 H. 6. 32. auion. 

S a if I have a rent charge, and grant that upon condition, now though 
6 Ed. 6. condo the condition be broken, the grantee's eil:ate is not defeated till- I have made 
ntpI. 135. my claim; but if aft~r fuch gra~t. my father purchafe the land) and it 

defcend to me, now If the condItIOn be broken, the rent ceafeth with
out claim: but if I had purchafed the land my felf, then I had extintted 
mine own condition, becaufe I had difabled my {elf to make my claim: and 

20 H. 7· per yet a condition collateral is not fufpended by taking back an eftate; as if I 
~~k. 6. Fitz. make a feoffment in ~ee, upon' condition tl~at 1. S. !l~al1 marry my daughter~ 
Barr. 162. and take a leafe for lIfe fi'om my feoffee, If the feoffee break the condition I 

may claim to hold in by my fee-fimple: but the cafe of the charge'is other
wife, for if I have a rent charge iiTuing out of twenty acres, and arant the rent 
over upon condition, and purchafe but one acre, the whole co~dition is ex
tinCt, and the poffibility of the rent by rea[on of the condition, is as fully de
ftroyed as if it had been a rent in ejje. 

3
0 

H, 6. pI. S a ,if the King gran t to me. the wardthip of ,1. S, the fo~ and heir ~f L S. 
Grant39L when It falleth; becaufe an aCtIOn of covenant heth not aaamit the Kmg I 

thall have the thing my felf in intereft. b , 

BUT 
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Bu T if I let land to L S. rendring a rent with a condition of I'e-entry, and 

L S. be attainted, whereby the leafe cometh to the King, now the demand 
upon this land is gone; which would give me benefit of re-entry, and yet I 
{ball not have it reduced without demand; and the reafon of the difference is, 7 I-I. 6. 4c 
becaufe my condition in this cafe is not taken away in right, but only fuipend-
ed by the privilege of the poffeffion; for if the King grant the leafe over, the 
condition is revived as it was, 

ALSO if my tenant for life grant his efiate to the King, no-,v if I will grant 
my reverfion over, the King is not compellable to at turn, therefore it fhall 
pafs by grant by deed without atturnment. 

80 if my tenant for life be, and I grant my reverfian pur autre "-'z':!, and the 9 Ed. 2. FitZ. 

grantee die, living cdluy que vie, now the privity between tenant for life and A~turnllle,':" 
me is rat reflared, and I have no tenant in ejJe to atturn; thereiore I may I~;, 
pafs my reverfion without atturnment. fP2..yod nota. 

80 if I have a nomination to a church, and another hath the prefentatibn, 
and the prefentation comes to the King, now becaufe the King cannot be at
tendant, my nomination is turned to an abfolute patronage. 

So if a man be feifed in an * advowfon, and take a wife, and after a title 6 Ed. 6. Dy, 
of dower given her, join ih impropriating the church, arid dieth, now be- 9

2
• 

caufe the feme cannot have the turn becaufe of the perpetual incumbency, 
file iliall have all the turns during her life; for it fhall not be difimpropri-
ated to the benefit of the heir contrary to the grant of tenant in fee-
fimple. _ 

BUT if a mart grant the third prefentmeIit to L S. and his heirs, and im
propriate the advowfon, now the grantee is without remedy, for he took his 
grant fubjeCt to that mifchief at firft; and therefore it was his laches, and 
therefore not like the cafe of the dower; and this grant of the third avoidance 
is not like tertia pars advocationis, or medz'etas advocationis upon a tenancy in 
common of the advowfon: for if two tenants in common be, and an ufurpa
tion be had againft them, and the ufurper do impropriate, and one of the 
tenants in common do releafe, and the other bring his writ of right de .medie
tate advocationis and recover; now I take the law to be, that becaufe tenants 
in common ought to join in prefentment, which cannot now be, he {hall 
have the whole patronage: for neither can there be an apportionment that 
he fhould prefent all the tun~s, and ~is. incumbent but to have a moiety of 
the profits, nor yet the act of ImpropnatlOn {hall not be defeated. But as if 45 Ed ", 
two tenants in common be of a ward, and they join in a Writ of right of . ~ 
ward, and one releafe, the other {hall recover the entire ward, becaufe it can-
not be divided: fo {hall it be in the other cafe, though it be an inheritance 
and though he bring his action alone. ) 

A s if a diiTeifor be diiTeifed, and the firft difTeifee releafe to the fecond dif
fcifor upon condition, and a defcent be caft, and the condition broken; now 
the mean diiTeifor, whofe right is revived, fhall enter notwithfi-anding this 
defcent, becaufe his right was taken away by the act of a firanger. 

Eu T if I devife land by the fi-atute of t 32 H. VIII. and the heir of the de': 
"ifor enters and makes a feoffment in fee, and the feoffee dieth feifed this , 
dcfcent binds, and there {ha~l not be a perpetual ~iberty of entry, upon the· 
reafon that he never had felfin whereupon he mlght ground his aCtion, but 
he j:, at a mifchief by his own laches: and like law is of the King's patentee; 

• Vide contra z E. 3. fo. 8. que per prefentment del feme ladvowfon eIl: devcign difimpropriate a touts 
jours que! eft agree in Snr Cok. Rep. 7. fo. 8. a. 

t Le ~o.ntrary fuit refolve in Martin }'rott's cafe, PaC. 3:Z Eliz in Cr_,;.: Banco, & Pa. I Jac. ib. vide 
7 R. z. Sme fac. Z. 41 E. 3· 14- pel' hnchden. 

for 
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for I fee no reafonable difference between them and him in the relnainder, 
which is Littleton's cafe. . 

BUT note, that the law by operation and matter in faCt will never CO'_1:1-

tervail and fupply a title grounded upon a matter of record; and therefore if 
I be entitled unto a writ of error, and the land defcend unto me, I {hall x
vel' be remitted, no more iliall I be unto an attaint, except I may alfo have a. 

2SH.8.DY·5· writ of right. ' 
So if upon my avowry for fervices, my tenant difclaim where I may have' 

a writ of right as upon difclaimer, if the land after defcend to me, I {hdf 
never be remitted. 

Reg. 10. Verba:gemralia reflringuntur ad habilitatem rei ("/Jet perflnae ~ 

I T is a rule that the King's grants ihall not be taken or confhued to a {pe
cial intent;, it is not fo with the grants of a common perfon, for they thaH be 
extended as well to a foreign intent as to a common intent; yet with this 
exception, that they iliall never be taken to an impertinent or a repugnant 
intent: for aIr words, whether they be in deeds or il:atutes, or otherwife, if 
they be general and not exprefs and. precife, iliall be refrrained unto the £t
nefs of the matter or perfon. 

Perk. p1. lOS. A s if 1- grant common in omnibus terris meis in D. and I have in D. both 
open grounds and feveral, it iliall not be il:retched to common in my feveraJ, 
much lefs in my gardens and orchards. I 

So if I grant to a man omnes arbores meas crifcentesjitpra terras meas in 
14 H. 8. 2: D. he iliall not have apple-trees, or other fruit-trees growing in my gardens 

or orchards, if there be any other trees upon my ground. 
Ed .., 6 So if I grant to L S. an annuity of 101. a year pro cor!filio impenfo & in~ten-

4l ~ .. 19· dendo, .if 1. S. be a phyfician, it iliall be underil:ood of his counfeI in phyfick; 
and if he be a lawyer, of his counfel in law. 

So if I do let a tenement to L S. near by my dwelling houfe in a borough> 
provided that he iliall not ereCt or ufe any iliop in the fame without my li
cence, and afterwards I li<::enfe him to ereCt a {hop, and L S. is then a mil ... 
ler, he iliall not by virtue of thefe general words ereCt a joiner'S iliop. 

{j El' So the il:atute of chanteries that willeth all lands to be .forfeited, given or 
bye/z. 337· employed to a fuperfiitious ufe, iliall not be confirued of the glebe lands of 

parfonages: nay farther, if the lands be given to the Parfon of D. to fay a 
mafs in his church of D. this is out of the 1tatute, becaufe it {hall be intended 
but as an augmentation of his glebe; but otherwife had it been, if it had been 
to fay a mafs in any other church but his own. 

So in the il:atute of wrecks that willeth that goods wreck'd where any 
live domefiical creature remains in a veffel, {hall be preferved to the ufe of 
the owner that {hall make his claim by the fpace of one year, doth not ex
tend to freili victuals or the like, which is impoffibIe to keep without pe
riiliing or defiroying it; for in thefe and the like cafes general words may 
be taken, as was faid, to a rare and foreign intent, but never to an unreafoIl
able intent. 

Reg. ll~ Jura Janguinis nullo jure civili dz'rimi poJ!unt. 

THEY be the very words of the civil law, which cannot be amended to 
explain this rule. Heres dl nomen Juris, Filius dl nomen Naturae: there~ 
fore corruption of blood taketh .away the privity of the one, that is, of the 

! l1cir 
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heir, but not of the other, that is, of the [on; therefore if a man be ;:tt"int-
ed and murdered by a fhanger, the eldefl fon {hall not have the appe.:ll, be- 36 H. 6·57. 

cadfe the appeal is give~ to th~ heir, f~r the youngefl rons wh~ :l1:e equ,~l ~:·Ed. 3, ! '1 

in blood £hall not have It; but If anattamted perron be Llled by hls ion, thIs 
is petty trea[on, for that the privity of a fon remained1: lor I admit the 
law to be, that if the [on kill his father or mother it is petty treaion, and 
that there remaineth [0 much in our laws of the antient tootHeps ofjotejlas 
patria and natural obedience, which by the law of God is the very inflance 
it felf; and all other government and obedience is taken but by equity, which 
I add, beqlUfe [orne have thought to weaken the law in that point. 

So if land defcend to the eldeft [on of a perron attainted from his anceftor of 
the part of the mother held in knights [ervice, the guardian fhall· enter, and ouft 
the father, becaufe the law giveth the father that prerogative in refpeCt he is his F. N. Br. fQ, 
fon and heir; for ofa daughter or a [pecial heir in tail he £hall not have it: '43. 
but if the [on be attainted, and the father covenant in coniideration of na-
tural love to ftand [eifed of land to his u[e, this is good enough to raife an ufe, 
becaufe the privity of a natural affection remaineth. 

So if a man be attainted and have a charter of pardon, and be returned 
of a jury between his [on and L S. the challenge remaineth; for he may main
tain any fuit of his [on, notwithfianding the blood be corrupted. 

So by the ftatute of 2 I H. VIII. the ordinary ought to commit the admini-
firation of his goods that was attainted and purchafed his charter of pardon, to 
his children, though born before the pardon, for it is no quefiion of his inheri-
tance: for if one brother of the half blood die, the adminifiration ought to SEd. 6. 
be committed to his other brother of the half blood, if there be no nearer by Adm. 47-

the father. 
So if the uncle by the mother be attainted, and pardoned, and land de- 33 H 6. _ 

(cet;td from the father to the [on within age held in [ocage, the uncle fhall . 5')' 

be guardian in focage; for that [avoureth fo little of the privity of heir, as the 
pollibility to inherit fhutteth out. • 

BUT if a feme tenant in tail a1rent to the ravifher, and have no iffue, and 
her c;)ufin is attainted, and pardoned, and purchafeth the reverfion, he fhalls Ed. 4. 5~ 
not enter for a forfeiture. For though the law giveth it not in point of in
heritance, but only as a perquifite to any of the blood, [0 he be next in efrate; 
yet the recompence is underflood for the {bin of his blood, which cannot 
be confide red when it is once wholly corrupted before. 

So if a villain be attainted, yet the lord fhall have the ifiues of his villain 
born before or. after the attainder; for the lord hath them jure naturae but 
as the increafe of a flock. 
~U AER E, whether if the e1deft (on be attainted and pardoned, the lord F. N. Er. 

{hall have aid of his tenants to make him a knight, and it feemeth he £hall; 
for the words of the writ hath jilium primogenitum, and not jilium & haere-
dem, and the like writ he hath purjile marrier who is no heir. R 'f!: r l' 

egl el' 10 ~ 

Reg. 12. Receditur a placitis juris, potius quam injuriae ($ delitla 
maneant impunita. 

TH E law hath many grQllnds and pofitive learnings, which are not of the 
maxims and conclufions of reafon; but yet are learnings received which the law 
hathIet down and will not have called in quefiion: thefe may be rather called 
pfacita juris t~an regulae juris; with filCh maxi~s the law will difpen[e, 
rather than cnmes and wrongs iliould be unpumihed, quia fa/us popult' fit-

VOL. IV. K trcmc:. 
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prema lex; and falus populi is contained in the repreffing offences by punifh
mente 

THEREFORE if an advowfon be granted to two" and the heirs of one of 
them) and an ufurpation be had, they both {hall join in a wri t of right of ad
vowfon; and yet it is a ground in law, that a writ of right lieth of no 1e[s 
efiate than a fee-fimpIe; but becaufe the tenant for life hath no other feveral 
action in the law given him, and alfo that the jointure is not br9kep, and fo 
the tenant in fee-fimple cannot bring his writ of right alone; therefore rather 
than he {hould be deprived wholly of remedy, and this wrong unpuniilied, he 
fhall join his companion with him, notwithfianding the feeblene1s of his 
efiate. , 

4SEd. 3' 21. BUT if lands be given to two" and to the heirs of one of them, and they 
lofe in a praecipe by default" now they ihall not join in a writ of right, becaufe 
the tenant for life hath a feveral action, viz. a ~od ei deflrciat} in which re
fpect the jointure is broken. 

S a if tenant for life and his leffor join in a Ieafe for years~ and the leifee 
commit waite,. they 1hall join in puniihing this waite, and locus vaJlatus (hall 
go to the tenant for life, and the damages to ,him in reverfion; and yet an 
action of wafie lieth not for tenant for life; but becanfe he in the reverfiofl 
cannot have it alone, becaufe of the mean efiate for life, therefore rather than 
the waite iliall be unpuniilied, they fhall join. 

4sl!d. 3. 3. S a if two coparceners be, and they leafe the land, and one of them die, 
zz H. 6. 24· and hath iffue" and the leffee commit wafie~ the aunt and the iffue ilian join 

in puniiliing this wafie), and the iffue {ball recover the moiety of the place 
waited,: and the aunt the other moiety and the entire damages;' and yet aRio 
injuriarum moritur cum perjona, but in favorabilibus, magis attenditur quod 
ptodeJl, quam quod noeet. . 

zoEd.2~Fitz. So if a man recovers by erroneous judgment, and hath iffue two daughters, 
defcent. 16. and one of them is attainted,. the writ of error fhall be brought againil: the 

parceners, notwithfianding the privity fail in the one. 
33 Ehz. ALSO it is a pofitive ground, that the acceffary in felony cannot be pro-

t:eeded againfr, until the principal be tried; yet if a man upon fubtlety and 
malice fet a madman by fome device to kill, and he doth fa; now foraf
much as the madman is excufed becaufe he can have no wi'll nor malice, the 
law accounteth the inciter as principal, though he be abfent, rather than the 
crime iliall go unpuni1hed. 

F
' C S a it is a ground of the law)- that the appeal of murder goeth not to the 
lti. orone . . 

459, heIr where the party murdered hath a WIfe, nor to the younger brother 
M.z8, l-f,6. where there is an elder; yet if the wife murder her huiband, becaufe fhe is 
Staundf, lIb. h ffi de h 1 1 h h' d 1: 'f th 1: z, fol. 59' t e party {). en r,. t e appea eaps Qver to t e elr; an 10 1 e Ion and 

heir murder his father, it goeth to the fecond brother. 
BUT if the rule be one of the higher fort of maxims that are regulae ratio

nales, and not poJitivae, then the law will rather endure a particular offence 
to efcape without puniiliment, than violate fuch a rule. 

A s it is a rule that penal ftatutes (hall not be taken by'equity, and the ftatute 
of I Ed. VI. enacts that thofe that are attainted for il:C'J.ling of horfes fhall Ilot 
have their clergy,. the judges conceived, that this did not extend to him that 
ihould fieal but one horfe, and therefore procured a new act for it in 2 Ed. VI. 
cap. 33. And they had reafon for it, as I take the law; for it is not like the 
~a[e upon the ftatute of Glocejf. that gives the action of waite againil: him that 

Plow, 467' holds pro termino vitae vel annorum. It is true, that if a man holds but for a 
L:tE'< cdap. 67' year he is within the ftatute; for it is to be noted) that penal fiatutes are 
<1'3 ·3· 31, 

t taken. 
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taken frrialy and literally only in the point of defining and fetting down the 
fact: and the punia1l11ent, and in thofe daufes that do concern them; and not 
generally in words that are bu~ circllmfianc.es and conveyance in the putting 
of the cafe: and fo fee the dlverhty, for If the law be, that for fuch an of
fence a man {hall lofe his right hand, and the offender hath had his right 
hand before cut off in the wars, he iball not lofe his left hand, but the 
crime iliall rather pafs without the punifhment which the law affigned) than 
the letter of the law ibould be extended; but if the fiatute of I Ed. VI. had 
been, that he that ibould fieal one horfe ibould be oufied of his clergy, then 
there had been no quefiion at all, but if a man had ftolen more hodes thall 
one, but that he had been within the fiatute, quia omne majus continet m 
/e minus. 

Rea. 13. Non accipi debent 'Verba in demo1!flrationem falfam, quae compf! ... 
o tunt in limitationem 'Veram. 

TH 0 UGH falfity of addition or demonfiration doth not hurt where you give 
the thing a proper name, yet neverthelefs if it frand d~ubtful upon the words, 
whether they import a falfe reference and demonfiratlon, or whether they be 
words of reftraint that limit the generality of the former name, the law will 
never intend error or faHhood. 

39 

TH ERE FO R E if the parilh of HUt) do extend into the counties of WiltJh. r 2 Eliz. 6. 
and Berkfh. and I grant IllY clofe called Callis, fitua~e and lying in the parilh 29~i' D 
of Hurjl in the county of Wiltjh. and the truth is, that the whole clofe ;~6.1Z. yer 

lieth in the county of Berkjh. yet the law is, that it paireth well enough, 7 Ed. 6, Dy. 

becaufe there is a certainty fufficient in that I have given it a proper name 56. 

which the falfe reference doth not deftroy, and not upon the reafon that 
there words, in the county of Wiltjh. lhall be taken to go to the parial 
only, and fa be true in fame fort, and not to the clofe, and fa to be falfe: 
For if I had granted omnes terras meas in parochia de Hurjl -in com. Wiltjh. 
and I had no lands in Wiltjh. but in Berkjh. nothing had pail:. 

BUT in the prjncipal cafe, if the clofe called Callis had extended part into9 E~, 4, 7. , 

Wiltjh. and part into Berkjh. then only that part had paired which lay in 28
1 EEdl: 3· 18~ 

7;rrl
f
fl lIZ. 

rr ttt,;!). 

S a if I grant omrzes & jingulas terras meas in tenura 1 D. quas perquijivi 29 Reg. 

de L N. in indentura dz'mijjionis fac!' 1. B. JPeciJicat. If I have land wherein 
{orne of thefe references are true, and the reft falfe, and no land wherein they 
are all true, nothing paireth: as if I have land in the tenure of L D. and pur
chafed of L N. but not fpecified in the indenture to 1 B. or if I have land 
which I purchafed of L N. and fpecified in the indenture of demife to LB. 
and not in the tenure of 1. D. 

BUT if I have fo'me land wherein all thefe demonfirations are true and , 
[orne wherein part of them are true, and part falfe, then lhaU they be intend
ed words of true limitation to pafs only thofe lands wherein all thofe circUIn
frances are true. 

Reg. 14- Lz'cet dilPqJitt'o de intereJfe futuro fit inutilis, tamen potefl fieri declaratio 
praecedens quae jortialur ejj"eCium inter'Veniente novo aBu. 

TH E law doth not allow of grants except there be a foundation of an in
tereft in the grantor; for the law that will not accept of grants of titles, or 
of things in action which are imperfect: interefts~ much le[s will it allow 

a 
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a man to grant or incumber that which is no intereft at all, but merely 
future. 

BUT of declarations precedent before any intereil veiled the 1a w doth al
low, but with this difterence, 10 that there be fome new act or convey~lI:ce 
to give life and vigour to the declaration precedent. 

Now the beft rule of difhnCtioll between grants and declarations is, that 
grants are never countermandable, not in reipeCt of the nature of the con
veyance or infirument, though fometime in refpeCt of the intereil gr~lllt(d 
they are whereas declarations evermore are countermandable in their na-" , 
tures. 

AND therefm'e if I grant unto you, that if you enter into an obligation to 
20 Eliz. me of 100 I. and after do procure me iuch a leafe, that then the fame obli-
19 H. 6.62. gation thall be void, and you enter into fuch an obligation unto me, and af

terwards do procure fuch a leafe, yet the obligation is iimple, becaufe the de
feifance was made of that which was not. 

27 Ed. 3. So if I grant unto you a rent charge out of white acre, and that it fra1I 
be }.awful for you to diihain in all my other lands whereof I am now feifed, 
and which I thal! hereafter purchafe; although this be but a liberty of difirefs:t 
and no tent fave only out of white acre, yet as to the lands afterwards to be pur-

. €hafed the claufe is vtJid ~ 

Ed 6 So if a reverfion be granted to L S. and 1. D. a {hanger by his deed do 
29 " ·3· . h' v 
2+ Eliz. grant to I. S. that if he purchafe t e partIcular eilate, he will atturn to the 

13, 14. E1iz. 
20,21 Eliz. 
25 Eliz. 

M. 38 & 
39 Eliz. 

36"Eliz. 

2) Eliz . 
.. 7 Eli]" 

grant, this is· a void atturnment, notwithftanding he doth afterwards pur
chafe the particular efi:ate. 

BUT of declarations the law is contrary; as if the diiTcifee make a charter 
of feoffment to L S. and a letter of attorney to enter and make livery and 
feifin, and deliver the deed of feoffment, and afterwards livery and feifin is 
made accordingly, this is a good feoffment; and yet he had no other thing 
than a right at the time of the delivery of the charter ; but becaufe a deed of 
feoffment is but matter of declaration and evidence, und there is a new act: 
which is the livery fubfequent, therefore it is good in law. 

So if a man make a feofrment to L S. upon condition to enfeoff L N. 
within certain days, and there are deeds made both of the firll: feoffinent and 
the fecond, and letters of attorney accordingly, and both thofe deeds of fe
offinent, and letters of attorney are delivered at a time, fo that the fecond 
deed of feofrinent and letters of attorney are delivered when the firil feoffee 
had nothing in the land; and yet if both liveries be made accordingly, all is 
good. 

So if I covenant with 1. S. by indenture, that before fuch a day I will 
purchafe the manor of D. and before the fame day I will levy a fine of the 
fame land, and that the fame fine thall be to certain u[es which I exprefs in 
the fame iHrlentur-e; this indenture to lead ufes beiflg but matter of declara
tion and countermandable at my pleafure, will fuffice, though the bnd be 
purchafed after; becaufe there is a new aCt to be done, rJiz. the fine. 

Bu T if there were no new aa, then otherwife it is; as if I covenant with 
my fon in confideration of natural love, to ftand feiled unto his ufe of the 
lands which I thall afterwards purcha[e, yet the ufe is void; and the reafon 
is, becaufe there is no new aCt, nor tranfinutation of poffetlion following to 
perfeCt this inception; for the .ufe muil be limited by the feoffor, and not the 
feoffee, and he had nothing at the time of the covenant. 

Com. Plowd. So if I devife the manor of D. by fpecial name, of which at that time I 
Rlgden\cafe. am,:'0.t [eifedJi ~nQ. ~ft,,-,t:' !p'..'";!:b~_f~ ~> exc~pt T TY'.,!zp iOme new publicatioa 

of 



·\lA.XIMS OF THE LA W~ 
of my will, thi~ deviie is void; and the reafon is, becauie that my death, 
which i-; the cJnlummation of my will, is the act of God, and not my act, 
and the: efore no iuch new act as the law requireth. 

Bu T if I ~rant unto 1. S. authority by my deed to demife for years, the 
land \\';ltree;f~ I am now feifed, or hereafter i11all be feifed ; and after I pur
chaie the lands, and 1. S. my attorney doth demife them; this is a good demife, 
b~~'Ju[:; the demife of my attorney is a new act, and all one with a demife by 
my felf. . 

Bu T if I mortgage land, and after covenant with 1. S. in confideration of 21 EliZ. 
money which I receive of him, that after I have entred for the condition 
broken, I will ftand feifed to the ;jfe of the fame LS. and I enter, and this deed 
is enrolled, and all within the :ilX months, yet nothing paifeth away; becaufe 
~his enrollment is no new act, but a perfective ceremony of the firfl: deed of 
bargain and fale; and the law is more thong in that cafe, becaufe of the ve
hement relation which the enrolment hath to the time of the bargain and fale, 
at what time he had nothing but a naked condition. 

So if two jointenants be, and one of them bargain and fell the whole land,6 Ed, 6. Bt; 

and before the enrolment his companion dieth, nothing paifeth of the moiety 
accrued unto him by furvivor. 

Reg. I 5. III crz'ininalibus fufficit generalis malitia intentionis cum faClo 
paris gradus . 

. ALL cr~mes have their conception in a corrupt intent; and have their con":' 
fUIDrnation and iifuing in fome particular fact; which though it be not the 
fact at which the intention of the malefactor levelled, yet the law giveth him 
no advantage of the error, if another particular enfue of as high a nature. 

TH E R EFOR E if an impoifoned apple be laid in a place to impoifon L S. and 18 Eliz. San

L D. cometh by chance and eateth it, this is murder in the principal that is ders cafe, PI.. 

d h 1· . . d' 'J. . 11.. 1 Com. 474. actor, an yet t e ma Ice ZlZ m l'Vl ZiO was not agamlL . D. 
So it a thief £1nd the door open, and come in by night and rob an houfe, Cr. Juil:. 3e!. 

a.ld be taken with the rnainour, and break a door to efcape; this is burglary; 
yet the breaking of the door was without any felonious intent, but it is one 
entire act. 

, So if a caliver be difcharged with a murderous intent at 1. S. and the 
piece break and i1:rike into the eye of him that difchargeth it, and killeth 
him, he is felo de fe, and yet his intention was not to hurt himfelf; forje
Ionia de .Ie and murder are crimina paris gradus. For if a man perfuade ano
ther to kill himfelf, and J:Je prefent wh~n he doth fo, he is a murderer. 

BUT quaere, if 1. S. lay impoifoned fruit for forne other ftranger his ene- Cr. Juil:. fot 

my, and his father or mafier come and eat it, whether this be petty treafon, 18,19, 

becaufe it is not altogether crimen paris gradlts. 

Reg. 16. Mandata licita recipiunt flriClam interpretatiolZem, Jed illicita 
latam & extet1am~ 

I~. committin~ of law~ul authority to ano~erj a man may limit it as ftrict-
1y as It p~eafeth h~m,. and If the party aut~oflzed do tranfgrefs his authority; 
though It be. but 111 cIl'cumfiance expreffed, It ihall be void in the whole act .. 

BUT when a man is author and mover to another to commit an unlaw
ful act, then Le ihall not excufe himfelf by circumfta.nces not purfued. 

rOL IV. L 
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10 H. 7· 19· THEREFORE if I make a letter of attorney to L S. to deliver livery and 
;JEl.ty.337. feifin in the capital meifuage, and he doth it in another place of the lan~, 

or between the hours of two and three, and he doth it after or before; or If 
16El.DY·337·1 make a charter of feoffment to L D. and 1. B. and exprefs the feifin to be 
~~jt~b~:l' delivered to L D. and my attorney deliver it to LB. in all thefe cafes the act 

of the attorney, as to execute the efiate, is void; but if I fay generally to L D. 
whom I mean only to enfeoff, and my attorney make it to his attorney, it 
{hall be intended, for it is a livery to him in law. 

18El.Sanders BUT on the other fide, if a man command L S. to rob I D. on Shooters
~~: Com. hill, and he doth it on Gads-hill, or to rob him fuch a day, and he doth it 

the next day, or to kill 1. D. and he doth it not himfelf but procureth LB. 
to do it; or to kill him by poifon, and he doth it by violence; in all thefe 
cafes, notwithfianding the fact be not executed in circumfiance, yet he is ac
ceifary neverthelefs. 

Ibidem. BUT ifit be to kill L S. and he killeth 1. D. mifiaking him for I; S. then 
the acts are di1l:ant in fub1l:ance, and he is not accdTary. 

AND be it that the facts be of differing degrees, and yet of a kind: 
A s if a man bid L S. to pilfer away fuch things out of a haufe, and pre

cifely refirain him to do it fometime when he is gotten in without breaking of 
the houfe, and yet he breaketh the houfe; yet he is acceifary to the burglary: 
for a man cannot condition with an unlawful att, but he mufi at his peril 
take heed how he putteth himfelf into another man's hands. 

i8 Elii. in BUT if a man bid one rob L S. as he goeth to Sturbridge-fair, and he rob 
Sa1nCders cafe him in his houfe, the variance feems to be of fubfiance, and he is not ac..-.. 
p. om·f75· ff. ceuary. 

Reg. 17. De fide & officio 1u,dicis non recip£tur quaeJlio; Jed de./c:entia, 
jive error fit juris jive faCli. 

TH E law doth fo much re[pect the certainty of judgments, and tue credit 
and authority of judges, as it will not permit any error to be afligned that 
impeacheth them in their trufi and office1 and in wilful abufe of the fame; 
but only in ignorance, and miftaking either of the law or of the cafe and 
matter in fad. 

i';N.brJO.21. AND therefore if I will affign for error, that whereas the verdict paifed for 
7 H. 7· 4· me, the court received it contrary> and fo gave judgment againi1 me, this 

{hall not be accepted. 
3 H.6. AJT.3· SO if! will allege for error, that wheteas L S. offered to plead a fufficient 

bar, the court refufed it, and drove me from it, this error ihall not be al
lowed. 

2M.Dy.llf. BUT the greatefi doubt is where the court doth determine of the verity 
of the matter in fact; fo that it is rather a point of trial than a point of judg
ment, whether it {hall be fe-examined in error. 

i Mar. ,. As if an appeal of maim be brought, and the court, by the affifiance 
~8AfT.pl.I 5· of the ch~rurgeons adjudge it to be a maim, whether the party grieved 
21H·7·4°·35 may bring a writ of error; and I hold the law to be h~ cannot. 
S H So if one of the Prothonotaries of the common pleas bring an affize of his 

. f· 3· office, and allege fees belonging to the [arne office in certainty, and iifue is. 
J Mar.Dy.89. taken upon thefe fees,- this iifue ll1all be tried by the judges by way of exa
~6~ar. Dy. mination, and if they determine it for the plaintiff, and he have judgment to 

recover arrearages accordingly, the defendant ean bring no writ of error of 
this judgment, though the fees in truth be other. 

2 S~ 
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So if a woman bring a writ of dower, and the tenant plead her huibartd 8 H. 6.23'.' 

b . d b .c db' d·' d 2 El. 285 Dr· IS alive, this {hall e tne y pro01S an not y Jury, an upon JU gment 43 Afr. 26. 
given on either fide no errOr lies~ 4-' Alr 5· 

So if nul tiel record be pleaded, which is to be tried by the infpeCl:ion of39 Aif. 9· 

the rec?r~, and judgment be thereuI?on give~, no error lieth. '. ; ~ 1ft 4-: ~: 
So If III the affize the tenant faIth; he IS counte de Dale & mmt no/me 19 H?6. 52. 

clJunte, in the writ, this {hall be tried by the records of the chancery, and ;t2.",\1f. P1.24. 

upon judgment given no error lieth. . . .19 Ed. 4. 6. 

So if a felon demand his clergy, and read well and difiinCl:ly; arid the 
court who is judge thereof do put him from his clergy wrongfully, error {hall 
never be brought upon the attainder. 

So if upon judgment given upon c~nfeffioI1 . or default, the court do affefs f'.~FB~: 2!. 

damages, the defendant {hall never bnng a wnt of error; though the damage 
be outragious; . 

AN D it feemeth in the cafe of maim; and f-orne other cafes; that the 
(:ourt may difinifs themielves of difcufilng the matter by examination, and 
put it to a jury; and then the party grieved fhall have his attaint; and there
fore it feemeth that the court that doth deprive a marl df his action, {hould 
be fubjetl: to an action; but that notwithHanding the law v/ill not have, (as 
was faid in the beginning,) the judges called in quefiid11 in the point of their 

···bffice when they undertake to difcutS the iffue; and that is the true reafon: 
for to fay that the rea[on of thefe cafes {honld be; becaufe trial by the court ZI Alf. 24·: 

fhould be peremptory as trial by certificate, (as by the Biilidp ill cafe of bafiar-; IH~·{t3r· 
dy, or by the mar{hal of the King, &c.) the cafes are nothing alike; for the 
reafdn of thofe cafes of certificate is, becaufe if the court iliould not give cre-
dit to the certifitate; but £hould re-examine it; they have 110 other mean but 
to write again to the fame Lord Biiliop; or the fame Lord Marihal, which 
were fi'ivo]ous, becaufe it is not to be prefumed they would differ from their for-
mer certificate; whereas in thefe dther cafes of error the matter is dra Wrl before 
a [uperiour court, to re.::.examine the errors of an inferiour court; and therefore 
the true reafon is; as was faid; that to examine again that which the court had 
tried, were in fubfiance to attaint the court. 

AND therefore this is a certain rule in error; that errot in law is ever of 
fuch matters as do appear upon record; and error in £'1(:1: is ever of fuch mJ.t
ters as are not croffed by the record; as to allege the death of the t,enant at 
the time of the judgment given; nothing appeareth upon record tb the c011-
trary. 

So when the infant levies a fine; it appeareth not upon the record that he F. N.Br.zl. 
lS an infant; therefore it is an error in fact) and 1han be tried b'y in[petl:iori 
during nonage. 

Bu T if a writ of error be brought in the King's hench of a fine levied by 
an infant, and the court by infpection and examination doth affirm the fine; 
the infant though it be during his infancy; {hall never bring a writ of error 
in the plr1iament upon this judgment; not but that error lies after error, but 2 R. 3. 20. 

becaufe it doth now appe41r upon the record that he is now of full age, there-
fore it can be no error in fact. And therefdre if a man will affign for error F'.,.,N. Br. 2[. 

that £lCt:, that \vhereas the judges gave judgment for him, the clerks entred ' ~d. 4· 3· 

it in the roll againfi him, this error thall nat be allowed; and yet it doth not 
tollch the judges but the clerks: but the reafon is; if it be an error, it is 
an error in fact; and you 1h~1l never allege an error in faCt contrary to the 
reCl)rd~ 

Reg: 



MA'XIMS OF TIlE LAW. 

Reg. 18. Perjima conjunCfa aequiparatur -intenile proprio. 

TH E law hath that rdpeCt of nature and conjunCtion of blood, as in divers 
cafes it compareth and matcheth nearnefs of blood with coniideration of profit 
and intereft; yea, and in forne cafes alloweth of it more :fhongly. 

7& 8 Eliz. THEREFORE if a man covenant in confideration of blood, to Hand feifed 
to the ufe of his brother, or fon, or near kinfman, an ufe is well raifed of this 
covenant without tranfmutation of pofTeffion; neverthelefs it is true, that con
fideration of blood is naught to ground a perfonal contract upon; as if 1 contract 
with my fon, that in coniideration of blood I will give unto him fuch a fum 
of money, this is a nudum paelutn, and no aifumpjit lieth upon it; for to 
fubject me to an aCtion, there needeth a confideration of benefit; but the ufe 
the law raifeth without fuit or action; and befides, the law doth match real 
coniiderations with real agreements and covenants. 

19 Ed. 4. 5' So if a [uit be commenced againft me, my fon, or brother, I may main-
19 Ed, 4· 22. tain as well as he in remainder for his intereft, or his lawyer for his fee; and 
::N.6.~·5~~ldf my brother have a fuit againfi my nephew or coufin, yet it is at my 
22 H. 6·5' eleCtion to maintain the caufe of my nephew or couiin, though the adverfe 
~o if 6~·6. party be nearer unto me in blood. 
J! H. 7. z. So in challenges of juries, challenge of blood is as good as challenge' with< 
J4 & 15 Eliz. in diftrefs, and it is not material how far off the kindred be, fo the pedi-

- 21 Ed. 4· 75' gree can be conveyed in a certainty, whether it be of the half blood or 
Pl. com. 42 5. h 1 woe. 
II H. 6. 17· So if a man menace me, that he will imprifon or hurt in body my father, 
39 Hd €i. 50. or my child, except I make fuch an obligation, I ihall avoid this dureife, as 
: ~ iI: t: ;!.' well as if the durefTe had been to mine own perfon: and yet if a man me-
15 Ed. 4· I. nace me, by taking away or defirutt:ion of my goods, this is no good dureffe 
39E

H
d · 6. 91. to plead; and the reafon is, becau[e the law can make me reparation of that 

7 ·4· 21. 
20 Afr. 14- lofs, and fo it cannot of the other. , 
Perk. f, 4. So if a man under the years of twenty onc, contratt: for the nuding of 

his lawful child, this contratt: is good, and ihall not be avoided by infancy, 
no more than if he had contracted for his own aliments or erudition. 

Reg. 19. Non imped-it clazljitla derogatoria, quo m-iJlltS ab eadem potejtate res 
.. di/lolvantur a qu-ibus cOlyiituzmtur. 

ACTS which are in their natures revocable, cannot by il:reno-th of words 
be fixed or perpetuated; yet men have put in ure two means t~ bind them
felves from changing or difTolving that which they have fet down; whereof 
one is claujula derogatoria, the other irtterpqjitio jurammti, whereof the former 
is only pertinent to the prefent purpofe. 

TH IS clavJitla derogatoria is by the common praCtical term called claufula 
non obflante, and is of two forts, de praeterito & de jitturo, the one weaken
ing and difannulling any matter pail: to the contrary, the other any matter to 
come, and this latter is that only whereof we fpeak. 

TH E claZflula non obflante de futuro, the jaw judgeth to be idle and of no 
force, becaufe it doth deprive men of that which of all other thino-s is moil: in
cident to human condition, and that is alteration or repentance. b 

TH ERE FO R E if I make my will, and in the end thereof do add fuch like 
daufe, [Alfo my will is if I fhall revoke this prefent will, or declare any new 
will, except the fame ihal1 be in writing, fubfcribed with the hands of two 

witnefTes, 
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witneffes th it fuch revocation or new declaration {hall be utterly void, and 
by thefe' prefents I do declare the fam~ not to be my will, but. this m~ former 
will to fiand, any fuch pretended wIll to the contrary notwlthi1:andlllgJ yet 
neverthelefs this cLlUi~ or any the like never fo exactly penned; and although 
it do reftrain the revocation but in circumilance and not altogether, is of no 
force or efficacy to fortify the former \vill againi1: the fecond; but I may by 

45 

paroH without writing repeal the fame will and .make a neW .one.. . 
So if there be a ftatute made that no {henff {hall contmue III hIS office 28 Ed. 3. 

above a year, and if a,ny patent be made to th~ cont:ary it {hall be void.; and ~?E~·. 3. 

if there be any claujula de 110n obflante contamed III fuch patent to dlfpenfe cap 9. 

with this prefent act, that fuch clalffe alfo {hall be void; yet neverthe1efs a pa- 2 B. 7. 6. 
tent of tbe {heriff's office made by I :the King for term of life, with a 110n ob-
/tanfe, will be good in law contrary to fuch i1:atute, which pretendeth to ex-
clude non obJlante's; and the reafori is, becaufe it is an infeparable prerogative 
of the crown to difpenfe with politick i1:atutes, and of that kind; and then 
the derogatory claufe hurteth not.! 

So if an aCt of parliament be made wherein there is a claufe contained, 
that it {ball not be llwful for/the King by a~thority of parliame~t~ duri~g 
the fpace bf feven years, to repeal and determme the fame aery thlS IS a VOId 
dauCe, and fuch aCt may be repealed within the fe'lcn years; and yet if the 
parliament iliould enact in ,the nature of the, antient lex regia, that there 
fuould be no more parliaments held, but that the King iliould have the au
thority of the parliament; 'this act were good in law, quz'a potdfas jitprema 
feipfum dijfolvere poteft, lz'gare non poteft: for as it is in the power of a man 
to kill a man, but it is not in his power to fave him alive, and to rei1:rain him 
from breathing or feeling; fo it is in the power of a parliament to extingui{b 
or transfer their own authority, but not whilO: the authority remains entire, 
to reftrain the functions and exercifes of the fame authority. 

So in 28 of K. E1. VIII. chap. 17. there was a fiatute made, that an aB:s 
that pafTed in the minority of Kings, reckoning the fame under the years of 
twenty four, might be annulled and revoked by their letters l?atent when 
they came to the fame years; but this act in the firi1: of K.Ed. VI. who was I{El.Dy.jIj. 

then between the years of ten and eleven, cap. I 1. was repealed, and a new 
law furrogate in place thereof, wherein a more reafonable liberty was given; 
and wherein, though other laws are made revocable according to the provi-
fion of the former law with fome new form prefcribed, yet that very law ofPl.Com 563-
revocation, together with pardons, is made irrevocable and perpetual, fo that 
there is a direct contrariety between thefe two laws; for if the former 
funds, which maketh all later laws during the minority of Kings revocable 
without exception of any law whatfoever, then that very law of repeal is 
concluded in the generality, and fo it felf made revocable: on the other fide~ 
that law making'no doubt of the abfolute repeal of the firi1: law, though it 
felf were made during the minority, which was the very cafe of the former 
law in the new provifion which it maketh, hath a precite exception, that the 
law of repeal lhall not be repealed. 

Bu T the law is, that the firft law by the impertinency of it was void ab 
initio (3 ipfo faCIo without repeal, as if a law were made, that no new i1:atllte 
{hould be made during feven years, and the fame fiatute be repealed with
in the {even years, if the firft fiatute {bould be good, then no repeal could 
be made thereof within that time j for the law of repeal were a new law, 
and that were difabled by the former law; therefore it is void in it felf, and 

VOL. IV. ~1 the 
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the rule holds, perpetua lex ejl, nullam legem humanam ae J'q/itivam perpe
tuam elfe ; & clazijitla quae abrogationem excludit initio non valet. 

NEITHER is the difference of the civil law fa reafonable as colourable, 
for they diftinguiili and fay that a derogatory claufe is good to difable any 
later aCt, except you revoke the fame daufe before you proceed to eftabli£h 
any later difpofition or declaration; for they fay, that clauJula derogatoria ad 
alias flquentes voluntates pqjita in trjlamento (viz. Ii tejlator diea! qd'Ji eonti
gerit eum Jaeere aliud teJlamentum non vult illltd valere) operatltr quod;t:
guens diJJxjitio ab ipla clau/ula reguletur, & per eonflquens quodjequem di;po-

)itia dueatur fine voluntate, & fie quod non fit attendendum. The fenfe is, 
that where a former will is made, and after a later will, the reafon why 
without an expreCs revocation of the former will it is by implication revoked, 
is becaufe of the repugnancy between the difpofition of the former and the 
later. 

Eu T where there is fuch a derogatory daufe, there can be gathered no 
fuch repugnancy; becaufe it feemeth that the teftator had a purpo[e at the 
making of the firft will to make forne ihew of a new will, which neverthe
leis his intention was ihould not take place: but this was anfwered before; 
for if that claufe were allowed to be good until a revocation, then could no 
revocation at all be made, therefore it moft needs be void by operation of 
law at firft. Thus much of c!auJula derogatoria. 

Reg. 20. AClus ineeptus, eujus peifeClio pendet ex voluntate partium, revoea
ri poteft; Ii autem pendet ex vo/untate tertiae perJonae, vel ex eontingenti; 
revocari non protejt. 

IN aCl:s that are fully executed and confummate, the law makes this dif
ference, that if the firft parties have put it in the power of a third perfon, 
or of a contingency, to give a perfeCl:ion to their aCl:s, then they have put it 
out of their own reach and liberty; therefore there is no reafon they ihould 
revoke them: but if the confummation depend upon the fame confent, which 
was the inception, then the law accounteth it in vain to reftrain them from 
revoking of it; for as they may fruftrate it by omiffion and non ftijel71ee, at 
a certain time, or in a certain fort or circumfiance, fo the law permitteth them 
to diffolve it by an exprefs confent before that time, or without that circum
france. 

THEREFORE if two exchange land by deed, or without deed, and nei
F. N. Br. 36. ther enter, they may make a revocation or diffolution of the fame exchange 
13H.7·13,14·by mutual confent, foit be by deed, but notbyparoll; for as much as thema

king of an exchange needeth no deed, becaufe it is to be perfected by entry, 
which is a ceremony notorious in the nature of a livery; but it cannot be dif
folved but by deed, becaufe it difchargeth that which is but title. 

So if I contraCt with L D. that if he lay me into my cellar three tuns of 
E. 36 

Eliz. wine before Mich. that I will bring into his garner twenty quarters of wheat 
before Chriflmas, before either of thefe days the parties may by affent diffolve 
the contraCt; but after the firft day there is a perfeCl:ioll given to the con
traCt by aCtion on the one fide, and they may make crofs releafes by deed or 
paroH, but never diffolve the contract; for there is a difference between dif
iolving the contraCt, and releale or furrender of the thing contracted for: as 
if leffee for twenty years make a leafe for ten years, and after he take a new 
leafe for five years, yet this cannot inure by way of furrender: for a petty leaie 

3 derived 
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derived out of a greater cannot be furrendered back again, but inured1 only 
by diffolution of contraCt; for a leafe of land is but a contraCt executory from 
time to time of the profits of the land, to arife as a man may [ell his corn or 
his tythe to [pring or to be perceived for divers future years. 

4i 

BUT to return £l'om our digreffion: on the other fide, if I contraCt with 
you for cloth at fuch a price as L S. fhall name; there if L S. refufe to name, 
the contraCt is void; but the parties cannot difcharge it, becaufe they have 
put it in the power of the third perfon to perfeCt. 

So if I grant my reverfion, though this be an imperfeCt aCt before atturn- II H. 7· '9, 
ment; yet becaufe the atturnment is the act of a fhanger, this is not fimply ~ R. 2. 

revocable, but by a policy or circumfi:ance in law, as by levying a fine, or m·ii~.tt~~n
making a bargain and fale, or the like. 

So if I prefent a clerk to the Billiop, now can I not revoke this prefenta-31 rd. r.Fitz. 

tion, becaufe I have put it out of my felf, that is, in the Bithop, by admiffion; ~;1" ~ .8~: 
to perfeCt my act begun. 38 Ed. 3· 3S~ 

THE fame difference appeareth in nominations and eleCtions; as if I enfe- 14 Ed. 4. 2. 

off L S. upon condition to enfeoff fuch a one as 1. D. ihall name within a 
year, and L D. name 1. B. yet before the feoffment, and within the year, 
I. D. may countermand his nomination and name again, becaufe no intereft 
paffeth out of him. But if I enfeoff 1. S. to the ufe of fuch a one as L D. 
fhall name within a year, then if l. D. name L B. it is not revocable, be .. 
caufe the ufe paffeth prefently by operation of law. 

So in judicial acts the rule of the civil law holdeth, fententia interlocutoria 
revocari poteft, dejinitiva non poteJl; that is, that an order may be revoked, 
but a judgment cannot; and the reafon is, becaufe there is a title of execution 
or bar given prefently unto the party upon judgment, and fo it is out of the 
judge to revoke, in courts ordered by the common law. 

Reg. 2 I. Claufola v~l diJPofitio inutilis per pra~fUmptionem vel caufom rt .. 
motam, ex pojt fa!1o non fulcitur. 

CLAUSULA vel dijpqfitio inutilis are faid, when the act or the words 
do work or exprefs no more than the law by intendment would have fup
plied; and therefore the doubling or iterating of that and no more, which 
the conceit of the law doth in a fort prevent and preoccupate, is reputed nuga .. 
tion, and is not fupported and made of fubfi:ance either by a foreign intend
ment of fome purpofe, in regard whereof it might be material, nor upon 
any caufe emerging afterwards, which may induce an operation of thofe idle 
words or acts 

AN D therefore if a man devife land at this day to his fon and heir, this is 32 H. 8-
a void devife, becaufe the difpofition of law did cafi: the fame upon the heir 2 M. I. ' 

by defcent; and yet if it be knight's-fervice land, and the heir within age, Br. deVICes 

if he take by the devife, he fhall have two parts of the profits to his own ufe,4
1

• 

and the guardian {hall have benefit but of the third; but if a man devife land 
to his--''lwo daughters, having no fons, then the devife is good, becaufe he 
doth alter the difpofition oflaw; for by the law they thall take in copercenary, 29 H. S. Dr. 
but by the devife they ihall take jointly; and this is not any foreign collaterai ll . 

purpofe, but in point of taking of efiate. 
So if a man make a feoffment in fee, to the ufe of his laft will and teila

ment, thefe words of fpecial limitation are void, and the law referveth the 
antient ufe to the feoffor and his heirs; and yet if the words might fiand, 
then might it be authority by his will to declare and, appoint ufes, and then 

though 
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though it were knight's-fervice land, he might difpofe the whole. As if,~ 
man make a feoftinent in fee,. to the ufe of the will and tefiamcnt of a firanger, 
there the firanger may declare an ufe of the whole by his will, notwithfia?ding 
it be knight's-fervice land; but the reafon of the principal cafe is,. becauie ufes 
before the fiatute of 27 H. VIII. were to have been difpofed by will, and there
fore before that ftatute an ufe limited in the form aforeiaid, was but a fiivolous 
limitation, in regard of the old ufe that the law referved was devifeaUe; and 

19 H. 8. I J. the fiatute of 27 H. VIII. altereth not the law, as to the creating and limiting of 
) Ed. 4. 8. any ufe, and therefore after that {latute, and before the 1tatnte of wills, when 

no lands could have been devifed, yet it was a void limitation as before, and 10 
continueth to this day. 

Bu T if I make a feoffment in fee, to the ufe of my lail: will and tefl-ament, 
thereby to declare an eilate tail and no greater eftate, and after my death, 
and after fnch eilate declared {hall expire, or in default of fueh declaration 

1<) H. 8. I I. then to the ufe of L S. and his heirs, this is a good limitation; and I may by 
6 Ed. 4. 8. my will declare an ufe of the whole land to a {hanger, though it be held in 

knight's-fervice, and yet I have an eftate in fee £Imple by virtue of the old 
nfe during life . 

. H So if I make a feoffment in fee to the ufe of my right heirs, this is a 
by .. 8·43· void limitation, and the ufe referved by the law doth take place; and yet if 
2oH.8.~.Dy. the limitation fhould be good the heir fhould come in by way of purchafe, 
JEt 237·

D
y. who otherwife cometh in by defcent; but this is but a circumftance which 

the law refpecreth not, as was proved before. 
Bu T if I make a feoffment in fee to the ufe of my right heirs, and the 

loEl.z74.Dy right heirs of L S. this is a good ufe, becaufe I have altered the difpofition 
'of law; neither is it void for a moiety, but both our right heirs when they 
come in being {hall take by joint purchafe; and he to whom the firft 

~;4: t ;i~~. fall~th fhall take the 'whole, fubjeCt nev~rthelefs to ~is companio?s title, 
DeviCe. 9· fo It have not defcended from the firft heIr to the heIr of the heIr: for a 

man cannot be joint-tenant claiming by purchafe, and the other by defcent, 
becaufe they be feveral titles. 

So if a man having land on the part of his mother make a feoffment in 
fee to the ufe of himfelf and his heirs, this ufe, though expreiTed, {hall not 
go to him and the heirs of the part of his father as a new purchafe, no 

~1~6. ti~~r. more than it {bould have done if it had been a feoffment in fee nakedly with
out confideration, for the intendment is remote. But if baron and feme be, 
and they join in a fine of the feme's land, and exprefs an ufe to the hufuand 
and wife and their heirs: this limitation {hall give a joint eil:ate by entierties 

5 Ed. 4· 8. to them both; becaufe the intendment of law would have conveyed the ufe 
19 H. 8. 1 I. to the feme alone. And thus much touching foreign intendments. 

For matter ex pofl faCIo, if a leafe for life be made to two, and the fur
vivor of them, and they after make partition: now thefe words (and the fur
vivor of them) {hould feem to carry purpofe as a limitation, that either of 
them {hould be ftated in his part for both their lives feverally; but yet the 
law at the fi,ril: conftrueth th~ words but. ~s words of dilating to ddcribe a joint 

~obff 8.Fitz. efiate; and If one of them dIe after partition, there {hall be no occupant, but 
part. 16. his part {hall revert. 
31H. 8·46. S 'f h f d - r PI. 7. Dy. 0 1 a man grant a rent c arge out 0 ten acres, an grant larther that 

the whole rent fhall iillie out of every acre, and difrrefs accordingly, and 
afterwards the grantee purchafe an acre,: now this claufe ihould [eem to be 
material to uphold the whole rent; but yet neverthelefs the law at firft ac
cepteth of thefe words but as words of explanation) and then not\\'ithftand
ing the whole rent is extinCt. S 0 
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So if a gift in tail be made upon condition, that if tenant in tail die with- 4- E. 6. <?om. 

out iffue, it {hall be lawful for the donor to enter; and the donee difcontinue ~~ l:~~l~~e. 
and die without iifue: now this condition fhould feern material to give him I 

benefit of entry, but becaufe it did at the fidl: limit the eftate according to 
• L 

the limitation of law, it worketh nothing upon this matter emergent after-
ward. 

So if a gift in tail be made of lands held in knight's-fervice with an ex-
prefs refervation of the fame fervice, whereby the land is held over, and the 22Aff.P1.S:"1 

gift is with warranty, and the land is evid:ed, and other land is recovered 
in value againft the donor, held in focage, now the tenure which the law 
makes between the donor and donee thall be in focage, and not in knight's-
fervic~; becaufe the firft refervation was according to the owelty of iervice, 
which was no more than the law would have referved. 

Bu T if a gift in tail had been made of lands held in focage with a refer
vation of knight's-fervice tenure, and with warranty, then becaufe the intend
ment of law is altered, the new land {hall be held by the fame fervice the loft 
land was, without any regard at all to the tenure paramount: and thus much 
of matter ex poll pacto. 

This rule faileth where that the law faith as much as the party, but upon 
foreign matter not pregnant and appearing upon the fame ad: or con
veyance, as if leffee for life be, and he lets for twenty years, if he live fo 
long; this limitation (if he live fo long) is no more than the law faith, but it 
doth not appear upon the fame conveyance or act, that this limitation is nu
gatory, but it is foreign matter in refpeCt of the truth of the ftate whence 
the leafe is derived: and therefore ifleffee for life make a feoffment in fee, 
yet the fiate of the leifee for years is not enlarged againft the feoffee, other
wife had it been if fuch limitation had not been, but that it had been left only 
to the law. 

So if tenant after poffibility make a leafe for years, and the donor confirms 16 H. 7. f; 
to the leffee to hold without impeachment of wafte during the life of tenant in per Keble. , 

tail, this is no more than the law faith; but the privilege of tenant after pof- ~ttz~d. 3· 2~, 
iibility is foreign matter, as to the Ieafe and confirmation: and therefore if 
tenant after pollibility do furrender, yet the Ieffee {hall hold difpuniilia-
ble of wafte; otherwife had it been if no fuch confirmation at all had been 
made. 

ALSO heed muft be given that it be indeed the fame thing which the law 
intendeth, and which the party expreffeth, and not only like or refembling, and 
fuch as may frand both together: for if I let land for life rend ring a rent, 
and by my deed warrant the fame land, this warranty in law and warranty 18 Ed. 3. 

in deed are not the fame thing, but may both itand together. 3_1 E. I. Fitz. 

THERE remaineth yet a great queftion on this rule. ~~;~h. 7, 

A principal reafon whereupon this rule is built, !hould feem to be becaufe 
fuch aCts or claufes are thought to be but declaratory, and added upon igno-
rance of the law, and ex conjuetudine clericorum upon obferving of a common 
form, and not upon purpofe or meaning, and therefore whether by particular 
and precife words a man may not contraul the intendment of the law. 

To this I anfwer, that no precife or exprefs words will controul this in
tendment oflaw; but as the general words are void, becaufe they fay C011-

trary to that the law faith; fo are they which are thought to be againil: the 
law: and therefore if I devife my land being knight's-fervice tenure to my 
heir, and exprefs my intention to be, that the one part ihould deicend to 
him as the third part appointed by ftatute, and the other he !hall take-by deviie 
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to his own ufe, yet this is void; for the law faith, he i, in by defcent of the 
whole, and I fay he ihall be in by devife, which is againil the Law. 

Lit. pI. 364. BUT if I make a gift in tail, and fay upon condition, that if tenant' in tail 
difcontinue and after die without ifiile, it {hall be lawful for me to enter; 
this is a good claufe to make a condition, becaufe it is but in one cafe, and 
doth not crofs the law generally: for if the tenant in tail in that cafe be dif
feifed, and a defcent cail, and die without iiTue, 1 that am the donor {hall 
not enter. 

BUT if the claufe had been provided, that if tenant in tail difcontinue, or 
fuffer a defcent, or do any other aCt whatfoever, that after his death withont 
iiTue it £hall be lawful for me to enter: now this is a void condition, for it 
importeth a repugnancy to law; as if I would over-rule that where the law 
faith I am put to my aCtion, I neverthe1efs will referve to my felf an entry. 

Reg. 22. NOll viditur cotifenjum retinu!f!e ji quis ex praeJcripto millantis 
aliquid immutavit. 

ALTHOUGH choice and eleCtion be a badge of confent, yet if the brft: 
ground of the aCt be durefs, the law will not confirue that the durefs doth 
determin~, if the party dureiTed do make any motion or offer. 

THE REF 0 R E if a party menace me, except I make unto him a bond of 
40 I. and I tell him that I will not do it, but I will make unto him a bond of 
20 I. the law £hall not expound this bond to be voluntary, but £hall rather 
make conftruCtion that my mind and courage is not to enter into the greater 
bond for any menace, and yet that I enter by compulfion notwithfianding in
to the leiTer. 

BUT if I will draw any confideration to my felf, as jf I had faid, I will en
ter into your bond of 40 t. if you will deliver me that piece of plate, now 
the durefs is difcharged; and yet if it had been moved from the dureffor, 
who had faid at the firil, you £hall take this piece of plate, and make me a 
bond of 40 I. now the gift of the plate had been good, and yet the bond 
ihall be avoided by durefs. 

Reg. 23. Ambiguitas verborum latens verificatione ji,ppletur; l1am quod 
ex JaBo oritur ambiguum verijicatione JaBi tollitur. 

THERE be two forts of ambiguities of words, the one is ambiguitas pa
tens, and the other latem. Patem is that which appears to be amb.i.<Tuous 
upon the deed or infirument: latens is that which feemeth certain and ~ith
out ambiguity, for any thing that appearedl upon the deed or infirument ;. 
but there is fome collateral matter out of the deed, that breedeth the am
biguity. 

AM BIG U 1 T A S patens is never holpen by averment, and the reafon is: 
becaufe ~he law will no~ couple and mingle matter of fpecialty,' which i; 
of the hIgher account, wIth matter of averment, which is of inferior ac
count in. law; for that were to make all deeds hollow, and fubjeCt to aver
ments, and (0 in effeCt, that to pafs without deed, which the law appointeth 
£han not pafs but by deed. 

THEREFORE if a man give land to I D. & L S. & haeredibus and do 
not limit to whether. of t~eir heirs, it Jhall. not be fupplied by aver~ent to 
whether of them the mtentIOn was, the mhentance fhould be limited. 

So 
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So if a r:110 give land in tail, though it be by will, the remainder in t~iI, 

aul add a pra'Uijo in this manner: Provided that if he, or they, or any of 
them do any, G'c. according to the ufual daufes of perpetuities, it cannot be 
:lverred upon the ambiguities of the reference of this daufe, that the intent 
of the devifor was, that the refiraint fhould go only to him in the remainder, 
and the heirs of his body; and that the tenant in tail in poiTeffion was meant 
to be at large. 

OF thefe infinite cafes might be put, for it holdeth generally that all am
bio-uity of words by matter within the deed, and not out of the deed, thall 
bebholpen by confiruaion, or in fome cafe by eleCtion, but never by aver
ment, but rather {hall make the deed void for uncertainty. 

BUT if it be ambiguitas latens, then otherwife it is: as if I grant my manor 
of s. to 1. F. and his heirs, here appeareth no ambiguity at all; but if the 
truth be, that I have. the manors both of South S. and North S. this ambi
Quity is matter in faa; and therefore it thall be holpen by averment, whe
~her of them was that the party intended !bould pafs. 

So if I fet forth my land by quantity, then it {hall be fupplied by eleCtion, 
and not averment. 

A s if I grant ten acres of wood in fale, where I have an hundred acres, 
whether I fay it in my deed or no, that I grant out of my hundred acres, 
yet here iliall be an election in the grantee, which ten he will take. 

AN D the reafon is plain, for the prefumption of the law is, where the 
thing is only nominated by quantity, that the parties had indifferent intenti
ons which thould be taken, and there being no caufe t6 help the uncertainty 
by intention, it thall be holpen by eleCtion. 

Bu T in the former cafe the difference holdeth, where it is expreff'ed, and 
where not; fof if I recite, Whereas I am feiCed of the manor of North S. 
and South,S. Ilea[e unto you unum manerium de S. there it is clearly an 
eleaion. So if I recite, Where I have two tenements in St. DunJlan's, I 
leafe unto you unum tenementum, there it is an eleCtion, not averment of 
intention, except the intent were of an eleCtion, which may be fpecially 
averred. 

ANOTHER fort of ambiguitas latens is correlative unto thefe: for this am
biguity fpoken of before, is when one name and appellation doth denomi
nate divers things, and the fecond, when the fame thing is called by divers 
names. 

A s if I give lands to Chrifl-Church in Oxford, and the name of the cor
poration is Ecc/ejia Chrijli in univerjitate Oxford, this thall be holpen by 
averment, becaufe there appears no ambiguity in the words: for this variance 
is matter in faCt, but the averment thall not be of intention, becaufe it doth 
frand with the words. 

FOR in the cafe of equivocation the general intent includes both the fpe
cial, and therefore frands with the words: but fo it is not in variance, and 
therefore the averment mufr be of matter, that do endure quantity, and not 
intention. 

A s to fay, of the precinCt of Oxford, and of the univerfity of Oxford, is 
one and the fame, and not to fay that the intention of the parties was, that 
the grant !bould be to Chrijl-Church in that univerfity of Oxford. 

Reg. 24. Licita bme miJcentur, formula niji juris ol!ftet. 

TH E law giveth that favour to lawful aCts, that although they be executed 
by fcveral authorities, yet the whole aCt is good. As 
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A s when tenant for life is, the remainder in fee, and they join in a livery 

. by deed or without, this is one good entire livery drawn from them both, 
and doth not inure to a furrender of the particular efiate, if it be without 
deed *, or confirmation of th01e in the remainder, if it be by deed; but they 
are all parties to the livery. 

So if tenant for life be, the remainder in fee, and they join in granting a 
rent, this is one folid rent out of both their efiates, and no double rent, or 
rent by confirmation. 

So if tenant in tail be at this day, and he make a leafe for three lives, and 
Q!aere. his own, this is a good leafe, and warranted by the fiatute of 3 2 H. VIII. and 

yet it is good in part by the authority which tenant in tail hath by the com
mon law, that is, for his own life, and in part by the authority which he hath 
by the fiatute, that is, for the other three lives. 

So if a man feifed of lands devifeable by cufiom, and of other land held in 
knighfs-fervice, devife all his lands, this is a good devife of all the land 
cufiomary by the common law, and of two parts of the other land by the 
fiatutes. 

So in the fiar-ch2mber a fentence may be good, grounded in part upon 
the authority given the court by the fiatute of 3 H. VII. and in part upon 
that antient authority which the court hath by the common law, and fo up
on feveral commiffions. 

BUT if there be any form which the law appointeth to be obferved, which 
cannot agree with the diverfities of authorities, then this rule faileth. 

A s if three coparceners be, and one of them alien her purparty, the fe
Vide I.Infiit. off'ee and one of the fifiers cannot join in a writ de part" jacienda, becaufe it 
166. b. behoveth the feoffee to mention the ftatute in his writ. 

Reg. 25. Praejentia corporis tollit errorem nominis, &veritas nominis tollit 
errorem demo7!flrationis. 

THERE be three degrees of certainty. 
I. PRESENCE. 

2. NAME. 

3. DEMONSTRATION or reference. 
WH EREOF the prefence the law holdeth of greatefi dignity, the name in 

the fecond degree, and the demonfl:ration or reference in the lowefi, and al
ways the error or falfity in the lefs worthy. 

AN D therefore if I give a horfe to L D. being prefent, and fay unto him, 
L S. take this; this is a good gift, notwithfianding I call him by a wrona
name: but [0 had it not been if I had delivered him to a ihanger to the uf~ 
of 1. S. where I meant L D. 

So if I fay unto L S. here I give you my ring with the ruby, and deliver 
it with my hand, and the ring bear a diamond and no ruby, this is a good 
gift notwithftanding I name it amifs. 

So had it been if by word or writing, without the delivery of the thing 
it felf,. I had. given the. ring with the ru~y, although I had no fuch, but only 
one WIth a dIamond whIch I meant, yet It would have paffed. 

So if I by deed grant unto you by general words, all the lands that the 
King hath paffed unto me by letters patents dated 10 Ma)" unto this prefent 

'" Semble clerement Ie ley d'eftre contrary in ambideux cafes, car lou efr fans fait, eft livery folement de 
ceftui in Ie rem' & furr' de partie' ten', auterment ferra forfeiture de fon eftate,& lou eft per fait. Ie livery 
pa1Ta folement de tenant, car il ad Ie franktenement, vide accordant Snr Co.!. 1.79. b. 77. a. Plow. LOll1. 

59· a. 140. z H. 5· 7· 13 H. 7· '4· 13 Ed+ .4' a. 'J.7 H. 8. 13· I\l. 16. &; '7. El. Dy. 339. 

3 indefl,ttuC! 
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indenture annexed, and the patent annexed have date 10 July; yet if it be 
proved that that was the true patent annexed, the prefence of the patent rna
keth the error of the date recited not material; yet if no patent had been 
annexed, and there had been alfo no other certainty given, but the reference 
of the patent, the date whereof was mif-recited, although I had no other 
patent ever of the King, yet nothing would have pafTed. 

LIKE law is it, but more doubtful, where there is not a prefence, but? 
kind of reprefentation, which is lefs worthy than a prefence, and yet more 
worthy than a name or reference. 

As if I covenant with my ward, that I will tender unto him no other mar
riage, than the gentlewoman whofe picture I delivered him, and that picture 
hath about it aetatis jitae anno 16. and the gentlewoman is fcventeen years 
old; yet neverthelefs if it can be proved that the picture was made for 
that gentlewoman) I may, notwithfianding this rnifiaking, tender her well 
enough. 

So if I grant you for life a way over my land, according to a plot intend
ed between us, and after I grant unto you and your heirs a way according 
to the firfi plot intended, whereof a table is annexed to thefe prefents, and 
there be forne fpecial variance between the table and the original plot, yet 
this reprefentation iliall be certainty fufficient to lead unto the firft plot j and 
you lhall have the way in fee neverthelefs, according to the firft plot} and 
not according to the table. 

So if I grant unto you by general words the land which the King hath 
granted me by his letters patents, quarum tenor flquitur in haec verba, &c. 
and there be fome rniO:aking in the recital and variance from the original pa
tent, although it be in a point material; yet the reprefentation of this whole 
patent thall be as the annexing of the true patent, and the grant lhall not be 
void by this variance. 

Now for the fecond part of this rule touching the name and the reference, 
for the explaining thereof, it mull be noted what things found in demonfira
tion or addition: as firO: in lands, the greateO: certainty is, where the land 
hath a name proper, as the manor of Dale, Gran4field, &c. the next is equal 
to that, when the land is fet forth by bounds and abuttals, as a dofe of pafiure 
bounding on the eafi part upon EmJdm-wood, on the fouth upon, &c. It is 
alfo a fufficient name to Ly the general boundary, that is, fome place of 
larger precinCt, if there be no other land to pafs in the fame precinCt, as all 
my lands in Dale, my tenement in S. Dunjtan's parith, &c. 

A farther fort of denomination is to name land by the attendancy they have 
to other lands more notorious, as parcel of my manor of D. belonging to fuch 
a college lying upon 'Thames bank. 

AL L the1e things are notes found in denomination of lands, becaufe they 
be figns local, and therefore of property to fignify and name a place; but 
thefe notes that found only in demonfiration and addition, are fuch as are 
but tranfitory and accidental to the nature of the place. 

As modo ill tenura & occupatione of the proprietary, tenure or pofTeffion is 
but a thing trantitory in refpect of land; Generatio "Jenit, generatio migrat, 
terra m.'!c'/!J manit in o:;ternum. 

So likewife matter of conveyance, title, or infirument • 
.t\ s, quae .per7uiJirJi de I. D. quae dfjcendebant a I. N. patre meo, Of, in 

praediCl.z indentura dimilJiom's, or, in praediclis literis patf,!tibus jpeci/icat'. 
So likewife continent' per aeftimationem 20 ocras, or if (per a,fh'matio

nem) be left out) all is one, for it i: underfiood, and this matter of mea-
V OL. IV. 0 {ure, 
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fure, although it feern local, yet it is indeed but opinion and obfervation of 
men. 

TH E diJ1inCtion being made, the rule is tn be examined by it. 
THEREFORE if I grant my clofe called Dale in the pariili of HurJl~ in the 

county of Southampton, and the pariili likewife extendeth into the county of 
Berkjhire~ and the whole clofe of Dale lyeth in the county of RerkJhire;. 
yet becaufe the parcel is efpecially named,. the falfity of the addition hurteth 
not, and yet this addition is found in name" but (as: it was faid) it was lefs 
worthy than a proper name. 

So if I grant tenementum meum,. or omnia tenemmta mea (for the uni
~erfal and indefinite to this purpofe are all one) in parochia SanCli Butolphi 
extra Aldgate (where the verity is extra BifhopJkate) z'n tellura Guilielmi,. 
which is true" yet this grant is void, becaufe that which founds in denomi
nation is, falfe, which is the more worthy; and that which founds in addition 
is true" which is the lefs; * and though in tenura Guilie/i1'Ji:s which is true, 
had been firfl: placed, yet it had been all one. 

BUT if I grant tenementum meum quod perquijivi de R~ C., in Dale, where 
the truth was To C. and I have no other tenements in D. but one, this grant 
is good, t becaufe that which foimdeth in name, (viz. in Dale) is true, and 
tllat which founded in addition (viz. quod perquiJivi, &c.) is only fal~. 

So if I grant prata mea z'n Dale continentia 10 acras, and they contain in
deed twenty acres, the whole twenty pafs. 

So if I grant all my lands, being parcels manerii de D. in praediBis. literis 
patentibus Jpecijicat'). and there be no letters patents, ye~ the grant is good 
enough. 

TH E like reafon holds in demonfl:rations of perfons, that have bf;en declared, 
in demonfl:ration of lands and places, the proper name of everyone is in 
certainty worthiefi:: next are fuch appellations as are fixed to his perfon, or 
3,t leafl: of continuance, as fon of fuch a man, wife of fuch a huiband; or ad
dition of office, as clerk of fuch a court, & C. and the third are actions or ac
cidents, which found no way in appellation or name, but only in circum
fiance, which are lefs worthy, although they may have a proper partic4lar re
ference to the intention of the grant. 

AN D therefore if an obligation be made to L S. filio & haeredi G. S. where 
indeed he is a bafiard, yet this obligation is good. 

S 0 if I grant land Epijeopo nunc Londi1Zef!fi qui me erudivit in pueritia, this 
is a good grant, although he never inftruCted me. 

BUT e converjo, if I grant land to L S.filio & haeredi G. S. and it be true 
that he is fon and heir unto G. S. but his name is 'Thomas, this is a void grant. 

OR if in the fOrmer grant it was the Bi!hop of Canterbury who taught me: 
in my childhood, yet !hall it be good (as was faid) to the Bifhop of Londoll; 
and not to the Bifhop of Canterbury. 

TH E fame ruk hQldeth of denomination of times, which are filch a day 
of the month, fuch a day of the week, fuch a Saint's day or eve, to day, to 
morrow; thefe are names of times. 

BUT the day that I was born, the day that I was married; thefe are but 
circumi'l:ances and addition of times. 

AN D therefore if I bind my felf to do fome perfonal attendance upon you 
upon Innocent's day, being the day of your bil:th> and you were not born 
that day, yet !hall I attend. THERE 

!It Semble icy Ie grant uft e!te affets Ilon, cae {uit rerolu per cur', Co. lib. 3. fo. IO.a. vid. 33 H. S. 
Dy. 50. b. 1'2 El. ib. 292. b. & Co. lib. 2. fo. 33. a. 

t Vide ib. que contraria e1t lex, car icy au~i Ie primer ~ertainty eft faux. 
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TH ERE refteth two quefiions of difficulty yet upon this rule, firft, of fuch 

things whereof men take not fo much nQte as that they {hall fail of this di-
ftinCtion of name and addition. 

A s, my box of ivory lying in my fiudy fealed up with my feal of arms, 
my fuit of arras with th~ fiory of the nativity and paulon; of fuch things 
there can be no name, but all is of defcription, and of circumfiance, and of 
thefe I hold the law to be, that precife truth of all recited circumfiances is 
not required. 

Bu T in fuch things ex m¥ltz'tttdine Jignorum colligz'tur identz'tos "uero, there
fore though my BOX were fealed, and although the arras had the fiory of the 
nativity, and not of the paffion, if I had no other box, nor no other fuit, 
the gifts are good; and there is certainty fufficient, for the law doth not 
expect a precife defcription of fuch things as have no certain denominatiOl'l. 

8 E CON D L Y, Of fuch things as do admit the difiinCtion of name and ad
dition, but the notes fall out to be of equal dignity all of name or addition. 

As, prata mea juxta communem foIJam in D. whereof the one is true, the 
other faIfe, or tenementum meum in tenura Guz'lielmi quodperquijivi de R. C. 
in praedz'f1' Indent' jpecijicat', whereof one is true, and two are falfe; or two 
are true, and one falfe. 

80 od curz'am quam tenebat die Mercurii tertio die Martii, whereof the 
one is true, the other falfe. 

IN thefe cafes the former rule ex multitudine jignorum, &c. holdeth not; 
neither is the placing of the falfity or verity firft or laft material, but all muft 
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be true, or elk the grant is void; always underftood, that if you can recon- Vide livers 
cile all the words, and make no falfity, that is quite out of this rule, which av~nt di~ pUl 

hath place only where there is a direct contrariety, or falEty not to be recon- ce auxl. 

ciled to this rule. 
As if I grant all my land in D. in tenura L S. which I purchafed of 1. N. 

fpecified in a demife to L D. and I have land in D. whereof in part of them 
all thefe circumfiances are true, but I have other lands in D. wherein fome 
of them fail, this grant will not pafs all my land in D. for there thefe are 
references, and no words of falfity or error) but of limitation and reftraint. 

------.-----

THE 
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The USE of the LA w, and wherein it principally confifl:eth. 

T HE ufe of the law confifieth principally in thefe three things: 
I. To fecure mens perfons from death and violence. 
2. To difpofe the property of their goods and lands. 

3. FOR prefervation of their good names from thame and infamy. 
Fo R fafety' of perfons" the law provideth that any man ftanding in fear of 

another, may take his oath before a jufl:ice of peace, that he ftandeth in fear of 
his life, and the juftice ihall compel the other to be bound with fureties to 
keep the peace. 

Aaion for IF any man beat, wound, or maim another, or give falfe fcandalous words 
~ande~ bat- that may touch his credit, the law giveth thereupon an aCtion of the ca1e 
.ery, c. for the flander of his good name; and an aCtion of battery, or an appeal of 

maim, by which recompence thall be recovered, to the value of the hurt, 
damage or danger. 

Appeal of IF' any man kill another with malice, the law giveth an appeal to the wife 
rnur~er gIVen of the dead, if he had any, or to the next of kin that is heir, !!-1 default of 
~f tkin~ext a wife; by which appeal the defendant conviCted is to fuffer death, a.d to 

lofe all his lands and goods: but if the wife or heir will not fue, or be com
pounded withal, yet the King is to puniili the offence by indiCtment or pre
fentment of a lawful inqueil: and trial of the offender before competent j >dges;. 
whereupon being found guilty, he is to fuffer death, and to lofe his lands and 
goods. 

Man·lIa.ugh- IF one kil1 another upon a fudden, quarrel, this is man-flaughter, for which 
~er'r ~henaf the offender muil: die, except he can read; and if he can read, yet muil: he 
lor lelture a l.r':. . 
goods, and Ole hrs goods, but no lands. 
when Ilot. AN D if a man kill another in his own defence, he {hall not lofe his life, 

Felo de fe. 

nor rus lands, but he muft lofe his goods, except the party flain did firfi af
fault him, to kill, rob, or trouble him by the high-way fide, or in his own 
haufe, and then he {hall lore nothing. 

AND if a man kill himfelf, all his goods and chattels are forfeited) but no 
lands. 

Felony by IF a man kill another by misfortune, as {hooting an arrow at a butt or mark, 
mikhancc, or cafiing a fione over an haufe, or the like, this is lofs of his goods and chat-

tels, but not of his lands,. nor life. 
IF 
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I F a horfe, or cart, or a beall, or any other thing do kill a man, the horfe; Deodand. 

beaft, or other thing is forfeited to the crown, and is called a Deodand, and 
ufually granted and allowed by the King to the biiliop almoner, as goods are 
of thofe that kill themfe1ves. 

TH E cutting out of a man's tongue, or putting out his eyes maliciouf.1y, Cutting out. 
is felony; for which the offender is to fuffer death, and lofe his lands and~~~ri~~'o:;d 
goods. eyes; felony. 

But for that all punijhment is for example's fake, it is good to fee the mealZS 
whereby oj/enders are drawn to their punijhment; and firjl for matter if' 
the peace. 

T HE ancient laws of England, planted here by the Conqueror, were, 
that there ihould be officers of two forts in all the parts of this realm 

to pre[erve the peace: 
1. CONSTABULARl1 Pacis. 
2. CONSERVATOR ES Pacis. 
TH E office of the confiable was, to arreft the parties that he had feeh The office-of 

breaking the peace, or in fury ready to break the peace, or was tru1y informed theconftable. 
by others, or by their own confefiion" that they had frefhly broken the peace; 
which perfons he might imprifon in the fiocks, or in his own houfe, as his 
or their quality required, until they had become bounden with fmeties to 
keep the peace; which obligation ii-om th~nceforth was to be fealed and de-
livered to the conftable to the ufe of the Kmg. And that the confiable was 
to fend to the King's exchequer or chancery, from whence procefs ihould 
be awarded to levy the debt, if the peace were broken. 

BUT the conitable could not arrtit any, nor make any put in bond upon 
complaint of threatning only, except they had f.::en them breaking the peace, 
or had come frdhly after the peace was broken. Alfo, thefe confiables ihould 
keep watch al~JL1t the tov:n [;)f the apprehenfion of rogues and vagabonds, 
and night-'Nalken:, and eveS-:lroppers, fcouts, and fuch like, and fuch <1S go 
armed. And they ought likewi{e to raife hue and cry againfl: murderers) 
man-fiayers, thieves and rogues. 

OF this office of conftable there were high confiables, two of every hun~ High-confla
dred j petty confiables one in every village; they were in ancient time all ap"" ~les for every 

pointed by the iheriff of the iliire yearly in his court called the iheriff's 'turn, p~~;re!nfia_ 
and there thev received their oath. But at this day they are appointed either b~e for ever}' 

in the law-day of that precinct wherein they ferve, or elfe by the high con- vlllage. 

fiable in the feffions of the peace. 
TH E fileriff's Turn is a court very ancient, incident to his office. At the The King's

firft it was ereB:ed by the conqueror, and called the King's-bench, appoint- b~nch fir1! in
d
-

. it d' d' h kId f hi' J1.' • bf1.· fhtuted, an mg men u Ie m t e now e ge 0 t e aws to execute JUllICe j as fu llI": its jurifdic-
tutes to him in his name, which men are to be named, jl!/ticiarii ad placita tion. 
coram rege '!IJignati: one of them being.called capitalisjujiiciarius, the refl: 
his fellows; in number as pleafeth the Kmg: of late but three jujiiciarii, 
holden by patent. In this court every man above twelve years of age was 
to take his oath of allegiance to the King; if he were bound; then his lord 
to an[wer for him. In this court the conitables were appointed and [worn ; 
breakers of the peace puniihed by fine and imprifonmeut; the parties beaten 
or hurt recompenfed upon complaints of damages; all appeals of murder, 
maim, robbery, decided; contempts·againfl: the crown, publick annoyances 

\T OL. IV. P againft 
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againfi the people, treafons and felonies, and all other matters of wrong be~ 
twixt party and party for lands ar.d goods. 

Court of BUT the King feeing the realm grow daily more and moroe populous, and 
Marilialfea that this one court could not difpatch all; did firfr ordain th~t his marfhal 
eretted, and iliould keep a court, for controverfies arifinbO" withiri the verge, which is withits jurifdic-
tion within in twelve miles of the chiefefi tunnel of the courtl which did but eafe the 
12 mi~es of Kina's-bench in matters only concerning debts, covenants, Alnd fuch like, of 
~~~:e~:e~c. thoi~ of the King's houihold only, never dealing in breaches of the pea,ce, or 

concerninO" the crown by any other perfons, or any pleas of lands. 
Sheriff's INsoM~cH, as the King for farther eafe having divided this kingdom into 
Turn inftitu- counties, and committing the charge of every county to a lord or earl, did 
~~~i~~~no~he direCt that thofe earls, within their limits, fhould look to the matter of the 
Eng/a.nd in.to peace, and take charge of the confrables, and refonn publick annoyances, 
cL~uknt!(:;'c7C. and {'Near the people to the crOWD, and take pledges of the freemen for 

I "eWlJ':: 

called Cztriatheir ailegiance; for which purpofe the county did once every year keep a 
rvifusfra. court, called the iheriff's Turn; at which all the county (except women, 
plfg. clergy, children under twelve, and aged above fixty) did appear to give or 

renew their pledges for allegiance. And the court was called, Curia t:"l-'ijUs 
francz· plegii, a view of the pledges of freemen; or, Turna comitatus. 

Sllbdivifion AT which meeting or court there fell, by occafion of great aifemblies, 
of the ~ounty much blood-{hed, fcarcity of victuals, mutinies, and the like mifchiefs, which 
court mto ··d h . fIb h· h h K' d hundreds. are mCl ent to t e congregatIOns 0 peop e, y w IC t e mg was move 

to allow a fubdivifion of every county into hundreds, and every hundred to 
have a court, whereunto the people of every hundred fhould be aifembled 
twice a year for furvey of pledges, and ufe of that jufiice \\'h1Ch was former
ly executed in that grand court for the county; and the count or earl ap
pointed a bailiff under him to keep the hundred court. 

'the charge BUT in the end, the Kings of this realm found it neceifary to have all 
~f the coun- execution ofjuftice immediately fi'om themieIves, by fuch as were more bound 
7ro:~~: than earls to that fervice, and readily fubject to correction for their negli
earls, ~nd genee or abufe; and therefore took to themfelves the appointing of a fheriff 
com~ll~ed'ff yearly in every county, calling them Vicecomites, and to them directed fuch 
to teen. writs and precepts for executing jufiice in the county, as fell out needful to 

have been difpatched, committing to the fheriff cuflodiam comitatus; by 
which the earls were fpared of their toils and labours, and that was laid up

The fr:eriffis on the fheriffs. So as now the fueriff doth all the King's bufinefs in the 
judge of an county, and that is now called the {heriff's Turn; that is to iay he is judge 
~~~~:~~c. of this grand cou.rt for the county, and alfo of all hundred cou~s not given. 

away from the crown. 
County court H E hath another court called the county court belonging to his office, rCl,t ~~nth-wherein men may fue monthly for any debt or damages under 40 s. and may 
~elfF.L.'" have writs for to replevy their cattel difirained and impounded by others, 

and there try the caufe of their diftrefs; and by a writ called ju/ticz"es, a man 
may fue for any fum; and in this court the {heriff'by J. writ called an exi(Tent 
doth proclaim men fued in courts above to render their bodies, or elfe ~hey 
be out-lawed. 

The office of TN IS f11eriff doth [erve the King's writs of proceis, be they fummons or 
the ilieriff. attachments to compel men to anfwer to the la\v, and all writs of execu~ion 

of the law, according to judgments of fuperior courts, for taking of mens 
goods, lands, or bodies, as the caufe requireth. 

Hundred- TH E hundred-c<?urts were moil of theI? granted to religious men, noble-
courts to d h '" 1 d 1 '" 
whom at firft men, an ot ers ot great p.ac~. An a fo many men of good quality have 
~~ ~~ 
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:lttained by charter, and fome by ufage within manors of their own, liberty 
'Jf keeping lavl-days, and to ufe there juftice appertaining to a law-day. 

WHOSO EVER is lord of the hundred court, is to appoint two high con- Lord of the 
frable.; of the hundred, .and alfo is to appoint in every village a petty con- hund.red to, 
frable, with 0. tithing-man to attend in his abfence, and to be. at his com- ~l?p~mt tll;~ 
ll1andment \'v'hen he is prefent, in all fervic~s of. his office for his affifiance. bi~. con 

THE R E have been by ufe and fiatute law (befides furveying of the pledges 
of freemen, and giving the oath of allegiance; and making confiabl~s) many 
additions of powers and authority given to the fiewards of leets and law-days; 
to be put in ure in their courts; as for example, they may puniih inn-keepers~ 
victuallers, 1?akers, butchers, poulterers, fiihmongers, and tractefmen of all 
forts, felling with under weights or meafures, or at exceffive prices, or things' 
unwh01efome, or ill made, in deceit of the people. They may puniili thoie 
that do frop, firaiten, or annoy the high-ways, or do not according to the 
provifion enacted, repair or amend them, or divert water-courfes, or deftroy 
fry of fith, or ufc engines or nets to take deer, conies, pheafants, or par- W~at mat. 

tridges, or build pigeon-houfes ; except he be lord of the m,anor, or parfon ter~ they. en

of the church. They may alfo take prefentment upon oath of the twelvef::;sca~dm 
fworn jury before them of all felonies; but they cannot try the malefactors,law-dayso 
only they muft by indenture deliver over thofe prefentments of felony to the 
judges, when they come their circuits into that county. All thofe courts before 
mentioned are in ufe, and exercifed as law at this day, concerning the ilie-
riff's law-days and leets, and the offices of high conftables, petty conftables, 
and tithing-men; howbeit, with fome further additions by fiatute laws, lay-
ing charge upon them for taxation for poor, for {oldiers, and the like, and 
dealing without corruption, and the like. 

CONSER v A TORS of the peace were in ancient times certain, which were Conf~rvators 
afiigned by the King to fee the peace maintained, and they were called to of the peace 
h ffi b h K· , .. . f' f h ° l' h by WrIt for teo ce y t e mg S WrIt, to contmue or term 0 t elr lves, or at t e term of lifo-. 
King's pleafure. 0;, at the 

FOR this fervice~ choice .was made of.the beft men of calling in the coun- fu~~~'s plea~ 
try) and but few 111 the thlre. They mIght bind any man to keep the peace; What their 
and to good behaviour, by recognizance to the King with fureties1 and they office was. 
might by warrant fend for the party, directing their warrant)o the iheriffor 
conftable, as they pJeafe, to arrefr the party and bring him before them. This 
they uied to do, when complaint w~ made by any that he frood in fear of 
another) and fc) took his oath; or elfe j where the confervator himfelf did) 
without oath or complaint, fee the .difpofition of any man inciined to quar-
rel and breach of the peac~, or to mif-behave .himfelf in fOI1?-e autragious 
manner of force or fraud: there by his own diferetion he might fend fOI: 
fuch a fellow) and make him find fureties .of the peace, or of his good 
behaviour, as he mould lee caufe; or elfe commit him to the goal if he re-
fufed. 
. T rt E judges of either bench in Wej1minjler, baroris of the exchequer') ma- ConfervatOrs 
fier of. the rolls, and jufl:ices in eire and aHiies in their circuits, were all of th~ peace, 

. h . ' -f' 1 . 11 J1.... f" 1 d d . by VlTtue of WIt out wnt COniclTJ.tors 0 t le peace 111 a 11l1reS 0 Engean, an conti- their office. 
1 ° J nue to tIll;' avo 

Bu T now :It this day confervators of the peace are out of ufe, and in lieu Jullices of. 
({ them t~re are ordained juftices of peace, afiigned by the King's commi{- Pdea~eI<?rdaInf~ 
- . h' 1 " bl h K O 

, 1 fi b h e In leu 0 1100S 111 every collnty, W lC 1 are roovea e at t e mg s pea ure; ut t e coniervators. 
power of placing and difplacing jufiices of the peace is by nfe delegated from' Pow~r of . 
h f • I CI 11 . phc1l1g del(· 

t e kw~, to t le lance or. gated to the-
T H A'T (.;hancellor. 
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TH AT there iliould be jufi:ices of peace by commiffions, it was firft emded 

by a i1::atute made I Ed1(}. III. and their authority augmented by many ihtutes 
made fince in every King's reign. 

To fine of- THE yare appointed to keep four feffions every ·year; that is, every quartet 
fenders to the one. Thefe fdEons are a fitting of the jui1::ices to difpatch the affairs of their 
~~~Wt; ~:_t commiilions. They have power to hear and determine in their feffions, a~l 
compenfe the felonies, breaches of the peace, con tempts and trefpaffes, fo far as to fine the 
pa~ty grir offender to the crown, but not to award recompence to the party grieved. 
~~t: t7a~. 2. . * TH E yare to fupprefs riots and tumults, to refiore poffefiions forcibly 
~ap. 10. & v. taken away, to examine all felons apprehended and brought before them; 
Dyer 69· b,. I' d J. ld' 'd d 1:. d' lIs ount poier to fee Impotent poor peop e, or malme 10 lers proVl e lor, accor ll1g to 
d'inquier de the laws; and rogues, vagabonds, and beggars puniihed. They are both to 
:~r:~rf~l~n. licenfe and fupprefs ale-houfes, badgers of coni and viCtuals, and to punilh 
*' Aut~ori.ty forefiallers, regrators, and engroffers. 
Off the Juft&lces THROUGH thefe, in effeCt, run all the county fervices to the crown, as 
° peace, c. • f J. bI:d' fl. • • h d 1 . 1:. h taxatIOns 0 lU 11 les, mUlLenng men, armll1g t em, an evymg lorces, t at 

is done by a fpecial commiflion or precept from the King. Any of thefe ju-:
frices by oath taken by a man that he frandeth in fear that another man will 

Beating, kil- beat him, or kill him, or burn his houfe, are to fend for the party by warrant 
lifng, b~rning of attachment direCted to the iheriff or confiable, and then to bind the party 
o houles. • h J. • b . h K' k h d 11". Attachments WIt 1uretles y recogmzance to t e ll1g, to eep t e peace, an a 10 to ap-
for furety of pear at the next {effions of the peace; at which next feffions, when every ju
~:c~~~~~' frice of peace hath therein delivered all their recognizances fo taken, ·then the 
zance of. the parties are called and the caufe of binding to the peace examined, and both 
peacde dbeh-

th 
parties being heard, the whole bench is- to determine as they fee cauie, either 

vere y e . • 
juftices at to contmue the party fo bound, or elfe to difcharge hIm. 
their femons. TH E jufiices of peace in their fewons are attended by the confrables and" 
~~~r~;lde~y b~iliffs of all hundreds and liberties within the countr, and br the fheriff or 
the jUilices hIS deputy, to be employed as occafion {hall ferve 111 executmg the precepts 
of the peace. and direCtions of the court. They proceed in this fort, the iheriff doth fum-

mon twenty-four freeholders, difcreet men of the faid county, whereof fome 
fix teen are feleCted and fworn, and have their charge to ferve as the grand jury, 
the party inditted is to traverie the indittment, or e][e to confefs it, and fo fub
mit himfelf to be fined as the court ihall think meet (regard l)ad to the offence) 
except the punifhment be certainly appointed (as often it is) by fpecial fratutes. 

The authol'i- THE jufiices of peace are many in every . county, and to them are brought 
ty of juftices all traitors, felons, and other malefaCtors of any fort upon their firfr appre
~~:h~f~~~~; henf1on; and that jufiice to whom they are brought examineth them, and 
{effions. heareth their accufations, but judgeth not upon it; only if he find the fufpi-

cion but light, then he taketh bond with fureties of the accufed to appear 
either at the next affizes, if it be a matter of trcafon or felony; or elfe at the 
quarter feffions, if it be concerning riot or miibehaviour, or fome other fmall 
offence. And he alfo then bindeth to appear thofe that give tefiimony and 
profecute the accufation, all the accufers and witneffes, and fo fetteth the party 
at large. And at the affizes or feffions (as the cafe falleth out) he certified1 the re
cognizances taken of the accufed, accufers, and witneifes, who being there are 
called, and appearing, the caufe of the accufed is debated according to law 
for his clearing or condemning. 

BUT if the party accufed feern upou pregnant matter in the accuiation 
and to the jufiice, to be guilty, and the offence heinous, or the offende; 
taken with the mai71our, then the jufiice is to commit the party by his war
rant called a mittimus, to the .,goaler of the common goal of the county, 

there 
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there to remain until the a1uzes. And then the jufiice is to certify his accufa~ 
tion, examination, and recognizance taken for the appearances and profecu
tion of the witneifes, fo as the judges may, when they come, readily proceed 
with him as the law requireth. 

TH E judges of the affizes as they be now came into the place of the JuJges of af

ancient jufiices in eyre, called jztjliciarz'i z'tinerantes, which in the prime fize in pl~ce 
• .c. th 11.'1 HIlI" r.' 11 d L . 1 IT. of the anCIent Kmgs alter e conquell, untl . s tIme elpeCla y, an alter m euer mea- judges in 

fure even to R. II's time, did execute the juftice of the realm j they began in eyre Temp. 
thiS fort. R. II. 

THE King, not able to difpatch bufinefs in his own perron, erected the King's

cburt of King's-bench. That not able to receive all, nor meet to draw the bihenl~h, mar-

l II I h d · d . d 1 1 . IX as-court. peop e a to one pace, t ere were or alOe counties, an t Ie 1 lenl1S Turns, county-

hundred courts, and particular leets, and law-days, as before mentioned, C?U~t, ihe-

h· h d I I . h r. h bl' k b h' nfF s-turns W IC ea t on y WIt crown matters lor t e pu IC ; ut not t e pnvate hundreds • 

titles of lands, or goods, nor the trial of grand offences of treafons and fe- leets, anJ. 

lonies. All the counties of the realm were divided into fix circuits: and dlawl-daysl' .. 
• ~tooym 

two learned men well read III the laws of the realm, were affigned by the crown mat-

King's commiffion to every circuit, and to ride twice a year through thofe ~ers ; jUfdl:icet~ 
Jl... II d h .. ki 1· b r. h d . In eyre ea ~ mIres a otte to t at circUlt; rna ng proc amatlOn elore an , a convement in private 

time, in every county, of the time of their coming, and place of their fit- titles oflands 

ting, to the end the people might attend them in every county of that i~ ~Iy~;:~~nd 
court. fons and fe-

THE Y were to fray three or four days in every county, and in that time IOhnies, which 
• . t e county 

all the caufes of that county were brought before them by the partIes gneved, courts med-
and all the prifoners of the [aid goal in every iliire, and whatfoever contro- dIed not in. 

verfies arifing concerning life, lands, or goods. 
TH E authority of thefe judges in eyre, is in part tranflated by aCt of par- The authori

liament to jufiices of affize, which be now the judges of circuits, and they ~y of judges 

to ufe the fame courfe that juftices in eyre did, to proclaim their coming ~~a~~:~~d to 
every half year, and the place of their fitting. jul1:ices of af-

TH E bufinefs of the jufiices in eyre, and of the jufiices of affize at this ~z~. f 

day is much leffened, for that in H. Ill's time there was ereCted the court of a~z~~u~h 
common-pleas at Wdfmir!lfer, in which court have been ever fince, and yet leffened by 

are, begun and handled the great fuits of lands, debts, benefices and con- ~~~~~~~ of 

traCts, fines for affurance of lands and recoveries, which were wont to be pleas, erected 

either in the King's-bench, or eIfe before the jufrices in eyre. But the fra- i~ H. IIi's 
tute of Mag. Chart. cap. I I. is negative againfl: it, vz'z. Commu71ia placita tIme. 

non fequantur curiam noJlram, Jed teneantur in aliquo loco certo; which locus 
certus mufi be the common-pleas; yet the judges of circuits have now five Juftices of 
commiffions by which they fit. affize fit by 

fi ll. • • a:: f d . d' d five commlf-TH E ra IS a commlIilOn 0 oyer an termmer, IreCte unto them, and fions. 

many others of the beft account, in their circuits; but in this commiffion Oye~ and _ 

h . d f J:: f h 6>. f'. • h th 1 b termmer. In t e JU ges 0 afllze are 0 t e .,...gorum, 10 as WIt out em t lere can e no which the 
proceeding. judges are of 

TH IS commiffion giveth them power to deal with treafons, murders, and ~~. quorum, 

all manner of felonies and mifdemeanors whatfoever; and this is the largeft 
commifIion that they have. 

TH E fecond is a commiffion of goal-delivery, that is only to the judges ~oaJ ce:in::ry 

themfelves, and the clerk of the a11ize afiociate : and by this commiffion tdotrt(lctee~ °ll1i Y 
• •• 1 JU( ges 

they are to deal WIth every pnfoner m the goal) for what offence foever he and cl<:rk of 

be there, and to proceed with him according to the laws of the realm, and .he affize. 

VOL. IV. Q the 
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the quality of his offence; and they cannot by this eommiffion do any thing 
concerning any man, but thofe that are prifoners in the goat 1;'he courfe 
now in ufe of execution of this commiffion of goal-delivery, is thiS. There 
is no prifoner but is committed by fame jufiice of peace, who before he 
committed him took his examination, and bound his accufers and witnefTes 
to appear and profecute at the goal-delivery. This jufiice doth certify t~efe 
examinations and bonds, and thereupon the accufer is called folemnly mto 
the court, and when he appeareth, he is willed to prepare a bill of indict
ment againft the prifoner, and go with it to the grand jury, and give evi
dence upon their oaths, he and the witneifes; which he doth: and then 
the grand jury write thereupon either billa vera, and then the prifoner 
frandeth indiCted, or elfe ignoramus, and then he is not touched. The 

The ma!;,l.ller grand jury deliver thefe bills to the judges in their court, and fo many as 
of t~e pro- they find indorfed billa vera, they fend for thofe prifoners, then is every 
ceedmgs of "d' .n. d d h' d h ik h' h 1 h b the jultices of man S 1m l~lment put an rea to 1m~ an t ey a 1m w et 1er e e 
circuit~, guilty or not: if he faith guilty, his confeilion is recorded; if he fay not 
?o;~~~ J:~!t~s guilty, then he is af.ke~ how he will be tried; he anfwereth, by the COUll

delivery, try. Then the {henff IS commanded to return the names of twelve free-
holders to the court, which freeholders be fworn to make true delivery be
tween: the King and the prifoner; and then the indiCtment is again read, and 
the witneffes fworn to fpeak their knowledge concerning the faCt, and the 
prifoner is heard at large what defence he can make, and then the jury go 
together and confult. And after a while they come in with a verdict of 
guilty or not guilty, which verdiCt the judges do record accordingly. If any 
prifoner plead not guilty upon the indiCtment, and yet will not put himfelf 
to trial upon the jury (or frand mute) he ihall be preffed. 

TH E judges; when many prifoners are in the goal, do in the end, before 
they go, petufe everyone. Thofe that were indiCted by the grand jury, 
and found not guilty by the feleCt jury, they judge to be quitted, and 10 
deliver them out of the goal. Thofe that are found guilty by both juries, 
they judge to death, and command the iheriff to fee execution done. Tho[e 
that refufe trial by the country, orftand mute upon the indiCtment, they 
judge to be preifed to death: fome whofe offences are pilfering under twelve 
pence value, they judge to be whipped. Thofe that confefs their indiCt
ments, they judge to death, whipping, or otherwife, as their offence re
quireth. And thofe that are not indiCted at all, but their bill of indiCtment 
returned with t"gnoramus by the grand jury, and all others in the goal, againft 
whom no bills at all are preferred, they do acquit by proclamation out of the 
goal; that one way or other they rid the goal of all the prifoners in it. 
-But becaufe fome prifoners have their books, and be burned in the hand, 
and fa delivered, it is neceffary to {hew the reafon thereof. This having" 
their books is called their clergy, which in ancient time began thus. 

Books ~l- FOR the fcarcity of the clergy in the realm of England, to be difpofed 
lowed in religious houfes, or for priefis, deacons, and clerks of pari{hes, there was 
clergy, &c. a prerogative allowed to the clergy, that if any nlan that could read as a 

clerk were to be condemned to death, the bifhop of the diocefe might, if 
he would, claim him as a clerk, and he was to fee him tried in the face of 
the court whether he could read or not. The book was prepared and 
brought by the billiop, and the judge was to turn to fome place as he 1110uld 
think meet; and if the pl'ifoner could read, then the billiop was to have him 
i:lelivered over unto him, to difpofe of in fame' places of the clerGY as he 

b • 
. {honld 
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'ihould think meet: but either the biihop would not demand him, or that 
the prifoner could not read, then was he to be put to death. 

AND this clergy was allowable in the ancient times, and law, for all of- Clergy ai
fences, whatfoever they were, except trea[on, and the robbing of churches l~wed ~n- , 
of their goods and ornaments. But by many il:atutes made fince, the clergy ~~;~Zs me~! 
is taken away for murder, burglary, robbery, purfe-cutting, horfe-ftealing, cept tre~f~n 
and diverfe other felonies, particularized by the ftatutes to the J' udges; and anfd I robhbmg 

,. . ° c lUre es; 
lafily, by a fiatute made 18 E!z.zabeth, the Judges themfelves are appomtednow taken 
to allow clergy to fuch as can read, being not fuch offenders, from whom aw?, d ; 

clergy is taken away by any fi:atute, and to fee them burned in the hand~~: I~ ~~~gf;~ 
and fo difcharge them, without delivering them to the bi{hop; howbeit, the ry. 3·Rob~e
billiop appointeth the deputy to attend the judges with a book, to try whe- ~~~ti~g~UrlC
ther they can read or not. 5 ,H.orfe- , 

TH E third commiffion that the judbO'es of circuits have, is a commiffion ~ead~mg,. and 
• . • In Iverle 

dIretIed to themfelves only, and the clerk of affize to take affizes, by whIch other off'cn-
they are called jufiices of affize; and the office of thofe jufiices is to do ces. 1?y the 
right upon writs called affizes, bro~ght before them by fuch as are wrongful- ~~Jg~: ~r~ 7~ 
ly thruft out of their la,nds. Of which number of writs there was far allow clergy~ 
greater nore brought before them in ancient times than now; for that mens athnd tobfee d" 

4 • • em arne 
ieIfins and poffeffions ~re fooner recovered by fealmg leafes upon the grtmnd; in the hand, 
and by bringing an ejeClione jirmae, and trying their title fa, than by the long an} d to dhif-
r. . f.IT. C large t , e 
lUlts 0 aulZeS. , prifoners 

TH E fourth commiffion, is a commifiion to take Niji Prius directed to wit~out deli
none but to the judges themfelves, and their clerks of affizes, by which ~;~~n!b~%;. 
they are called jufiices of NiJi Prius. Thefe Niji Pril!s happen in this fort; 4. Commif
when a fuit is begun for any matter in one of the three courts, the King's- fio.n to ~ake 
bench, common-pJeas, or the exchequer here above, and the parties in their ~~~:du:~ 
pleadings do vary in a point of fact; as for example, if in an action of debt two judges, . 
upon obligation the defendant denies the obligation to be his debt; or in anya~dhthe~lerli: 
action of trefpafs grown for taking away goods, the defendant denieth that ~~ ~:i~~~' 
he took them, or in aCtion of the cafe for ilanderous words, the defendant 
denieth that he fpake them, &c. Then the plaintiff is to maintain and prove 
that the oblig3.tion is the defendant's deed, that he either took the goods, 
or fpake the words; upon which denial and affirmation the law faith, that 
iffue is joined betwixt them, which iffue of the faCt is to be tried by a ju-
ry of twelve men of the county, where it is fuppofed by the plaintiff to 
be done, and for that purpofe the judges of the court do award a writ of 
P'mire facias in the King's name to the llieriff of that county, command-
ing him to caufe four and twenty difcreet freeholders of his county, at a 
-certain day, to try this mue fo joined, out of which four and t~enty, only 
twelve are chofen to ferve. And that double number is returned, becaufe 
fome may make default, and fome be challenged upon kindred, alliance, or 
partial dealin g. 

TH E SE four and twenty the ilieriff doth name and certify to the court, 
and withal, that he hath warned them to come at the day according to their 
writ. But becaufe at the firfi fummons there falleth no punifhment upon the 
four and twenty if they come not, they very feldCim or never appear upon * ?iflringas. 

the firft writ; and upon their default there is another writ * returned to the~p~o~:d~~~ 
fheriff, commanding him to difirain them by their lands to appear at a cer- of ju,nj,ces of 

. d . d b h . h'- h' h fi NiJi . . CIn.:Ult:. The tam ay appomte y t e WrIt, W IC IS t e next term a ter, t t prms JU- courfe 'the 
jliciarii nojiri ad alJijas capiendas venerint, &c. of which words the writ is judges hol~ 

1 called m t~~ takmg 
of "'ali ['I" ,n, 
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'eillIe'd a Ni}i Prt'us, and the judges of the circuit of that county in that v> 
cation, and mean time, before the day of appearance appointed for the jury 
'above, here by their commiffion of NiJi Prius, have authority to take the 
appearance of the jury in the county before them, and there to hear the 
witneffes and proofs on both fides, concerning the iffue of fact, and to take 
the verdict of the jury, and againft the day they iliould have appeared a
bove, to return the verdict read in the court above, which return is called 

Poftea. a P0fiea. 
AND upon this verdiCt, clearing the matter in faCt, one way or other, the 

judges above give judgment for the party for whom the verdict is found, and 
for fuch damages and co its as the jury do a1fefs. 

B?" thofe trials called Niji Prius, the juries and the parties are eafed mucH: 
of the charge they ihould be put to, by coming to London with their evi
dences and witneffes; and the courts of We.flmi1filer are eafed of much trou
hIe they ihould have, if aU the juries for trials iliould appear and try their 
cau[es in thofe courts; for thofe courts above have little leifure now: though 
the juries come not up, yet in matters of great weight, or where the title 
is intricate or difficult, the judges above, upon information to them, do re
tain thofe caufes to be tried there, and the juries do at this day, in fuch caufes, 
come to the bar at Weflminfler. 

5. C?mmif- THE fifth commiffion that the judges in their circuits do fit by, is the 
fi~~ IS a fO~- commiffion of the peace in every county of their circuit. And all the juftices 
;:a~~~ 0 t e of the peace, having no lawful impediment, are bound to be prefent at the 
Th~juftices affizes to attend the judges, as occafion ihall fall out: if any make default~ 
~~~ :h~fu~~ the judges may fet a fine upon him at their pleafure and difcretions. Alfo 
rifF are to. at-the ilieriff in every iliire through the circuit, is to attend in perf on , or by a 
t:~~~~~l{~~- fufficieht deputy allowed by the judges, all that time they be within the 
~ounty. county, and the judges may fine him if he fail, or for negligence or mif-

behaviour in his office before them; and the judges above may alfo fine the. 
iheriff, for not returning, or not fufficient returning of writs before them. 

Property in lands, how gotten or transferred. 

I. By entry. 
2. By defcent. 
3. Byefcheat. 
4. MOST ufually by conveyance. 

Of the pro- i:. p' R 0 PER T Y by entry is, where a man findeth a piece of land that no 
r~r~ o~~~~~d other poffeffeth, or hath title unto, and he that fo findeth it doth 
by entry. enter, this entry gaineth a property. This law feemeth to be derived fronl 

this text, 'Ierram dedit filiis hominum, which is to be underftood, to thoie 
that will till and manure it, and fo make it yield fruit: and that is he that 
entereth into it, where no man had it before. But this manner of gainino-

All lands in lands was in the firft days, and i.s not. now of. ufe in England, for that by 
Eng!«ndwere the conqueft, all the land of thIS nation was 111 the Conqueror's hands, and 
the, Conque- appropriated unto him; except religious and church lands, and the lands in 
ror ~, and v h' h b fi . I .c h 1: 
neld of him, .n.ent, W IC Y C0l11pO Itlon were elt to t e Iormer owners, as the Con-
e~~e}lt, J.Re-queror found them; fa that none but the biiliopricks churches and the 
hgJOusand f T7 h' d k . 1 'ha £ ' church-lands. men 0 .n.ent, can at t IS ay rna e any greater tit e t n rom the C011-
z. The lands queit~ to any lands in England; and lands poifeffed without any fuch title, 
~f. ~I':~en are in the crown~ and not in him that firft entereth; as it is in land left 

by 
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by the fea; this land belongeth to the King, and not to him that hath the Lmd left b 

lands next adjoining, which was the ancient fea banks: this is to be under- ~he fea be

ftood of the inheritance of lands, <"'c,i.z. that the inheritance cannot be gained tfl:g::'i~g~O 
by the firft entry. But an eil:ate for another man's life by occupancy, may at 
this day be gotten by entry. As a man called A. having land conveyed unto 
h1m for'the life of B. dieth without making any efiate of it, there, who-
foever firft entereth into the land after the deceafe of A. getteth the proper-
ty in the land for time of the continuance of the eit-ate which was gr;;.nted 
to A. for the life of B. which B. yet liveth, and therefc)re the faid land can-
not revert till B. die. And to the heir of A. it cannot go, f()f that it is not 
any eftate of inheritance, but only an eftate for another man's life; which is 
not defcendable to the heir, except he be fpecially named in the grant, <"'Jiz. 
to him and his heirs. As for the executors of A. they cannot have it, for 
it is not an efiate teftamentary, that it ihould go to the executors as goods' 
and chattels ihould, fo as in truth no man can entitle himfelf unto thofe 
lands; and therefore the law preferreth him that firil: entreth, and he is 
called occupans, and !hall hold it during the life of B. but muft pay the rent, Occupancy'. 

perform the conditions, and do no wafte: and he may by deed afijgn it to 
whom he pleafe in his life-time. But if he die before he affign it over, then 
it !hall go again to whomfoever firft entreth and holdeth; and fo all the life 
of B. fo often as it !hall happen. 

LIKEWISE, if any man doth wrongfully enter into another man's po[
feffion, and put the right owner of the freehold and inheritance from it, he 
thereby getteth the freehold and inheritance by diifeifin, and may hold it 
againft all men, but him that hath right, and his heirs, and is called a dif
leifor. Or if anyone die feifed of lands) and before his heir doth enter, 
one that hath no right doth enter into the lands, and holdeth them fi-em 
the right heir, he is called an abator, and is lawful owner againft all men 
but the right heir. 

AN D if fuch perfon abator or diifeifor (fo as the diifeifor hath quiet poffer
£Ion five years next after the diifeifin) do continue their poifefijon, and die 
feifed, and the land defcend to his heir, they have gained the right to the 
poifeffion of the land againft him that hath right, till he recover it by fit 
aCtion real at the common law. And if it be not fued for at the common 
law, within threefcore years after the diifeifin, or abatement committed, the 
right owner hath loft his right by that negligence. And if a man hath di
vers children, and the elder, being a bafiard, doth enter into the land, and 
enjoyeth it quietly during his life, and dieth thereof fo feifed, his heirs thall 
hold the land againft all the lawful children, and their iffues. 

PR 0 PER T Y of lands by defcent is, where a man hath lands of inheri- Property of 

tance and dieth, not difpofing of them, but leaving it to go (as the law caH-eth~nd: by de-· 
it) upon the heir. This is called a de[cent in law, and upon whom the cen . 

defcent is to light, is the queftion. For which pur pofe , the law of inheri-
tance preferreth the firft child before all others, and amongft children the 
male before the female ; and amongft males the firfi born. If there be no 
children, then the brother; if no brother, then fifters; if neither brothers 
nor fiil:ers, then uncles, and for lack of uncles, aunts; if none of them, 
then coufins in the nearefl: degree of confangllinity, with thefe three rules 
of diverfities. I. That the eldeft male thall foldy inherit; but if it come to Of defcel)t; 

females, then they being all in an equal degree of ncarnefs !hall inherit all to- three rut,s. 

gether, and are called parceners, and all they m~lke but one heir to the an-
ceilor. 2. That no brother or fifter of the half blood fhall inherit to his 

VOL. IV. R brother 
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Brother or brother or fifier, but as a child to his parents: as for example, if a man have 
fifter of the two wives, and by either wife a fon, the eldeft fan over-living his father, is 
~:[1 b~oo~d in- to be preferred to the inheritance of the father, being fee-fimple; but if he 
herit to his entreth and dieth without a child, the brother {hall not be his heir, beGmfe 
~r,(~~:bu~~n- he is of the half blood to ~im, but the uncle of th~ eldeft brother or iifter 
ly as a child of the whole blood: yet If the eldefr brother had dIed, or had not entered 
to his pa- in the life of the father, either by fnch entry or conveyance, then the 
renU. h 

Defcent. 

youngefr brothEr lhould inherit the land that the father had, althoug it 
were a child by the fecond wife, before any daughter by the firfl:. The 
third rule about delcents: That land purchafed [0 by the party himfelf that 
dieth, is to be inherited; firft, by the heirs of the father's fide, then if he 
have none of that part, by the heirs of the mother's fide. But lands de
[tended to him fi'om his father or mother, are to go to that fide only from 
which they came, and not to the other fide. 

THO S E rules of defcent mentioned before are to be underftood of fee-
fimples, and not of entailed lands, and thofe rules are reftrained by fome 

Cu!l:oms of particular cufroms of fome particular places: as namely, the cufioms of 
certain pla- 1{ent, that every male of equal degree of childhood, brotherhood, or kin
ces. dred, !hall inherit equally (as daughters {hall being parceners;) and in many 

borough towns of England, the cufiom alloweth the youngeft fon to inhe
rit, and fo the youngeft daughter. The cuftom of Kent, is called Gavei
kind. The cuftom of boroughs, Burgh-Englijh. 

AN D there is another note to be obferved in fee-fimple inheritance, and 
that is) that every heir having fee-fimple land or inheritance, be it by com
mon law or by cuftom, of either Gavelkind or Burgh-Englijh, is chargeable 
fo far forth as the value thereof extendeth, with the binding aCts of the an
ceftors from whom the inheritance defcendeth; and thefe aCts are collateral 
incumbrances, and the rea[on of this charge is, ~ti jentit commoduJ1l, jen-

Every heir tire debet & incommodum jive onus, As for example, if a man bind himfelf 
llaving land and his heirs in an obligation, or do covenant by writing for him and his 
!~~O~i~~i~~ heirs, or do grant an annuity for him and his heirs, or do make a warranty 
acts of his. of land, binding him and his heirs to warranty: in an thefe cafes the law 
ahllcbeell.ors, lfd chargeth the heir after the death of the ancefior with this obligation, CO\\.'-

e' name., • 
nant, annUIty, and warranty; yet wIth thefe three cautions: firfi, that the 
party mufr by fpecial name bind himfelf and his heirs, or covenant, grant and 
warrant for himfelf and his heirs; otherwife the heir is not to be touched. 

Dyer 114· Secondly, that fome aCtion muft be brought againft the heir, whili1: the 
Plowd. land or other inheritance refieth il). him unaliened away: for if the ancefior 

die, and the heir, before an aCtion be brought againfi him upon thofe bonds, 
covenants, or. warranties, do alien away the land, then the heir is clean 
difcharged of the burthen; except the land was by fraud conveyed away 

Dyer 149. of purpofe to prevent the fuit intended againft him. Thirdly, that no heir 
Plowd. is farther to be charged than the value of the land defcended un to him. 

frQp1 the fame anceftor that made the infirument of charge, and that land 
Day and a1fo, not to be fold out-right for the debt, but to be kept in extent, and at 
Pepp's cafe. a yearly value, until the debt or damage be run out. Neverthele[s, if:m 

heir that is fued upon fnch a debt of his anceftor do not deal clearly with 
the court when he is rued, that is, if he come not in immediately, and by 
way of confeffion fet down the true quantity of his inheritance de[cendc:d, 

Heir charged and fo fubmit himfelf therefore, as the law requireth then that heir that 
foJr his falfe otherwife demeaneth himfelf, ihall be charged of his o'wn lands or goods 
pea. d f h' .c.' - , an 0 IS money, lor thIS deed of h~s ancefror. As for example; if a man 

1 ~~ 
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bind himfelf and his heirs in an obligation of one hundred pound~, and dieth 
leaving but ten acres of land to his heir, if his heir be fued upon tbe bond, 
aDd cometh in, and denieth that he hath any lands by de[cent, and it i::; 
found againit him by the verdict that he hath ten acres; thi<; heir [hall be: 
now charged by his falfe plea of his own lands, goods and body, to pay the ~;:~~~ert;/f 
hundred pound, although the ten acres be not worth ten pound, eh;Z:L. Y 

PROPER TY t of lands by efcheat, is where the owner died [eiied of the lands Two. cades 
in poffeffion without child or other heir,. ther~by the land, for lack of other ~f Bj~lf~~;(L. 
heir, is faid to efcheat to the lord of wnom It IS holden, This LlCk of heir z, Attair.lier 

happeneth principally in two cafts: Firft, where the bnd'i, owner ie. :.J. bafh:.rd, fftre~fon, fe
Secondly, where he is attainted of felony or treJ.fon. For neither can a Aur;y: d f 

d h ' , be h' h'ld ,ttam er 0 baitar have any eIrJ except It IS own C.1 ) nor a man at tam ted of treafon enti-
treafon, ~lthough it be his own child. t~~th the 

'd C _1. h K' . h hId 1 h h KlnO',thouCth Up 0 N attam er 01 trealon t e mg IS to ave t e an , a t OU g he be JanJ~ be ;0(: 
not the lord of·whom it is held, becaufe it is a royal efcheat. But for fe1o- h?lden of 
ny it is not fo, for there the King is not to have the efcheat, except the land ~:~e :ino~~er
be holden of him : and yet where the land is not holden of him, the Kin2" taincer of fe
is to have the land for a year and a day next enfuing the judgment of th~l~ny, Ere for 

attainder, with a liberty to commit all manner of waite all that year in hou[es, k'f:~ ~~ll 
gardens, ponds, lands, and woods. have but ,":: 

I N thefe efcheats twO things are efpecially to be obferved ; the one is, the ~;::~t~.CJn \.;J 

tenure of the lands, becaufe it direCteth the perfon to whom the efcheat be- r/;fehe:lts, 
longeth, 'Viz. the lord of the manor of whom the land is holden. 2, The I. 1 he t;r-h nure. z. ,e 
manner of fuch attainder which draweth with it the efcheat. Concerning manner.of 
the tenure of lands it is to be underfiood that all lands are holden of the the attaInder, 

, .' , , ' ,*'TheConq~e-
cro~n eIth~r medIately or ImmedIately, a!1d that the efcheat appertameth t? ror got ~ll 
the ImmedIate lord, and not to the medIate. The reafon why all land IS the lands of 
holden of the crown immediately, or by me[ne lords, is this. ~~e ~~a~~I~~-

TH E * Conqueror got by right of conquefi all the land of the realm into his and . refe~\'f-d 
own hands in demefne, taking from every man all eftate, tenure, property r~nts and fer
and liberty of the fame, (except religious and church lands, and the land in ~~~~~'ht\-fer
](ent :) and fiill as he gave any of it out of his own hand, he re[erved [orne vi~e ~in :apit: 

'b' f f'.' b h h' d h' h ' h' h firfl: mlh-retn utlon 0 rents, or lerVIces, or at ,to 1m an to IS elrs; W IC re- tuted. 
fervation is that which is called the tenure of land. The refcrva-

I N which refervation he had four infiitutions, exceeding politick and fuita- ~~f~hit~s_fc~-
ble to the fiate of a conqueror. \"ic~. 

FI RST, Seeing his people to be partNormans,and part Saxons, the Normans!. f..Iarriage 
he brought with him, the Saxons he found here; he bent himie1f to conjoin ~: t~eo~~·~r1~; 
them by marriages in amity, and fur that purpofe ordained, that if thofe o[fcfvice, 
his nobles, knights, and gentlemen, to whom he gave great rewards of lands ~;ldHf~~:r 
lhould die, leaving their heir within age, a male within t\1\'enty-one, and a fe- 4. Primer b

male \yithin fourteen years, and unmarried, then the King i1lOuld have the ~;!~. ]" f 

befiowing of fuch heirs in marriage in fuch a family, and to fuch perfons as the e ~~~~!u~
he iliould think meet; which interefl: of marriage went fiiH implied, and rer inth~ re-
d h h· d . 11 d k ' I '1. ' fcrv~t.on of ot at t IS ay 111 every tenure ca e mg It S-lervlCC. fervices. 

TH E i'ec()nd was, to the end that his people iliould 11i11 be confer';ed in Rerelv~tion 
warl,ike e~ercifes and ab~e for his defence. \Vhen, t,h,e re fore he gave any ~ood ~~~~ ~~:o~~id 
port!on ot lands, that mIght make the party of abIlIties or ftrength, he withal keep a horfe 
referved this lervice, that that party and his heirs havin{)" fuch lands, {liould of k~\iee, 
k h 1. f -. . 11 d 1. L·}I:? J 'f h h 17

' and !cfVe upeep a one 0 1cl'Vice contmua y, an lerve upon LIm 1imle1 \V en t e \"ll1g on him L];I;-

went to wal's ; or elfe having impediment to excl1fe his mvn Ferion~ {hould find j~l.fwhen the 
;.lno'l.hcr King \\eLt l() 

\>;\r. 
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anuther to ferve in his place: which fe~vice of horfe and man, i:, a part of thJ:t 
tenure caned knight's-iervice at this day. 

Bu T if the tenant himfe1f be an infant, the King is to hold this land him
felf until he come to full age, finding him meat, drink, apparel, and othe:r 
neceffaries, and finding a horte and a man with the overplus, to ferve in. the 
wars as the tenant himfelf fhould do if he were at full age. 

Bu T if this inheritance . deicend upon a woman that cannot ferve by her 
fex, then the King is not to have the lands, ihe being of fourteen years of 
age, becaufe ihe is then able to have an huiband that may do the fervice in 
perfon. 

3 Inl1itution * TH E third infiitution was" that upon every gift ofland the King referved a 
of the Con- vow and an oath to bind the party to his faith and loyalty: that vow was called 
queror was, h . h .c . b d k 1· hId· 1 . ha ' that his te- omage, Ule oat lealty. Homage IS to e one nee 109, 0 mg 1]S nds 
~a~ts?y between the knees of the lord, faying in the French tongue, I become your 
~i~~g~~:;fer- man of life and limb, and of earthly honour. Fealty is to take an oath upon 
I. Homage. a book, that he will be a faithful tenant to the King, and do his fervice, and 
2. Fealty. pay his rents according to his tenure. 
4.Inftitution t The fourth inftitution was, that for recognition of the King's bounty by 
was ~o~ re- every heir fucceeding his ancefior in thofe knight's-fervice lands, the King 
~~~n~:~;,~f fhou1d have primer Jeijin of the lands, which is one year's profit of the lands; 
bo~nty,every and until this be paid, the King is to have poffeflion of the land, and then 
heIr to ~ay to refiore it to the heir; which continueth at this day in ufe, and is the very one year s . 
prof1t of the caufe of fuing livery, and that as well where the heir hath been In ward as 
)a~ds cal1~d otherwife. 
PKrZ1~ltr :iJin. TH ESE before-mentioned be the rights of the tenure, called knight's-fervice 

mght s-fcr· . . h· h . h r. J ~f.' . d vice in cc.pite zn capzte, w lC IS as muc to lay, as tenure ae per.;ona regzs ; an caput 
is a tenure ~e being the chiefefi part of the perian, it is called a tenure in capite, or in 
~Ifona regIS. chief. And it is alfo to be noted, that as this tenure in capite by knight's
gr~~~n}~r~y 'fervice- generally was a great fafety to the crown, fo alfo the Conqueror infii
jeanty we,re tuted other tenures in capite neceffary to his efiate; as namely, he gave di
~~ r;:f~l~iJ:fe vers lands to be holden of him by fome fpecial fervice about his perfon, or 
ofe.very he~, by bearing fome fpecial office in his h0ufe, or in the field, which have knight's
whIch ",:as fervice and more in them, and thefe be called tenures by grand ferjeanty. 
~~fu~e;f :he Alfo he provided upon the firfi gift of lands, to have revenues by continual 
lands fo he~d: fervice of ploughing his land, repairing his houfes, parks, pales, cafiles, and 
~':a~{;~;~w. the like. And fometimes to a yearly provifion of gloves, fpurs, hawks, horfes, 
jeanty_ hounds, and the like; which kind of refervations are called alfo tenures in 
~etty ferjean- chief, or in capite of the King, but they are not by knight's-fervice, becaufe 
y. they required no perfona} fervice, but fuch things as the tenant may hire ano-
~he inllitu- ther to do, or provide for his money. And this tenure is called a tenure 
tJOn offocagdcby focage in capite, the word Joca figniFying the plough; howbeit in 
111 (tipIte, an. . h . '-' 
that it is now thIS latter tune, t e ferVlce of ploughing the land, and of harveft works 
turned into is turned into money-rent, for that the Kings do not keep their demefile in 
money-rent. h' h d h . t elr own an s, as t ey were wont to do;. yet what lands were de antzquo 

dominio coronae) it well appearedl in the records of the exchequer called the 

* Aid-qtoney to make the King's eldeft fon a knight, or to marry his eldell: daughter, is like
wife due to his Majefty from everyone of his tenants in knight's-fervice, that hold by a whole fee 
20 s. and from every tenant in focage, if his land be worth twenty pound per ann. 20 s. 

t Efcuage was likewife due unto the King from his tenant by knight's-fervice: when his Maje
fly made a voyage royal to war againll: another nation, thole of his tenants that did not attend him 
there for forty days with horfe and furniture fit for fervice, were to be afieffed in a certain fum by 
afr of parliament,. to be paid unto his Majefty ; which affeffn:tent is called efcuage. 

book 
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book of DOjmJday. And the tenants in ancient deme[ne, have many 1m':': 
munities and privileges at this day, that in ancient times were granted unto 
thofe tenants by the crown; the particulars whereof are too long to fetdown. 

T if ESE tenures in capite; as well that by jocage, as the others by 
knight's-fervice, have this property; that the tenants cannot alien their lands 
without licence of the King: if they do; the King is to have a fine for the 
contempt~ and may feize the land, and retain it until the fine be paid. And 
the reafon is, becaufe the King would have a liberty in the choice of his te
nant, fo that no man iliould pre[ume to enter into thofe lands, and hold them 
(for which the King was to have thofe fpecial fervi~es done him) without 
the King's leave; this licence and fine as it is now digefied is eaJy and of 
courfe. 

TH ERE is an office taIled tHe office bf alienation; where any man may Offi~e of ali-

have a licence at a reafonable rate; that is, at the third part of one year's value ~~alt.lOn. f" 

f h I d d 1 d " b 1 . I ' J. • d·~ Icence 0 o t e an mo erate y rate. A tenant zn capIte y {mg 1t S':'lerVlce or gran alien'ttion is 

ferjeanty, was refirained by ancient il:atute, that he {hould not give nor alien the third pa~t 
away more of his lands, than that with the refi he might be able to do the ~;I~~eol~~~" 
fervice due to the King; and this is now out of ufe. land, mode-

AN D to this tenure by knighfs-fervice in chief was incident, that the King ra:eq rated. 

{bould have a certain fum of money called aid, due, to be ratably levied a- ~~~~~~;~\_? 
mongfi all thofe tenants proportionably to their lands, to make his eldeft fon k.nig~1t's- i~r-
a knight or to marry" his eldeft daughter. VI~e t'} capite, 

'. . " .. paid It to 
AND It IS to be noted that all thofe that hold lands by the tenure of fo- make the 

cage in capite (although not by knight's-fervice) cannot alien without licence, liKing'1: ~Idher( 
and they are to fue livery, and pay primer Jeijin, but not to be in ward for o~nt~ ~~~r;' 
body or land. " "his elde ft 

By example and re[einblarite-of the King's policy in there inilitutions of*e~~~~~rby 
tenures, the great men and gentlemen of this realm did the like fo near as f~cage in ca

they could j a$ for exampl~, when the King ~ad g.iven to any of them two Pf{~~ manors 

thoufand acres of land, thIS party purpofing 1Il thIS place to make a dwel.::. were at firft 

ling, or (as the old word is) his manfion-houfe, or his manor-houfe, did de- created • 
• J. h h . h k h' I d 1 h b" J. 1 h' . h Manors cre-Vlle ow e mIg t rna e IS an a comp ete a rtatlOn to lUpp y 'im WIt ated by great 

all manner of neceffaries; and for that purpofe, he would give of the ut- me!l in imi

termoft parts of th~fe two thoufand acre~, 100 or 2~0 acres, or, ,more or ~~~~~nil~~~~e 
lefs, as he {hould think meet, to one of hIS moil: ttufiy fervants, WIth fome inllitutions of 

refervation of rent to find a horfe for the wars, and go with him when he tenures. ~ 
went with the King to the wars, adding vow of homage, and the * oath :~;~r~a~l:r. 
of fealty, ward£hip, marriage, and relief~ This relief is to pay five pound for ~night's- fer-

k . h' fc r:. ha fo I J. h" f VIce tenure every mg t see, or alter t t rate r more or elS at t e entrance 0 every referve<.l to 

heir; which tenant fo created ~nd placed, was and is to this' day called a commonpe:

tenant by knight's-fervice; and not by his own perfon, but of his manors; ~7S~:;~1~~iId 
of thefe he might make as many as he would. Then this lord would pro- by every te·· 

vide that the land which he was to keep for his own ufe, fhould be ploughed, ~a~t ~~ -fi _ 
and his harveft brought home; his houfe repaired; his park paled, :lnd the V~I; t~ ~iser 
like: and for that end he would give fome leffer parcels to fundry others, of lord, &c', 

h· C'. fir:. J.' h J.' f I 1 . :Socage tenure 
t~enty, t . Irty, lorty, or Ity acres.: relervmg t e le:-vlce 0 p oug 1mg a cet- refdved by 
tam quantIty, or fo many days of hIS land; and certam harveit works or days the lord. 

in the harveit to labour, or to repair the houfe, park pale, or otherwife, or 
to give him for his provifion, capons, hens, pepper, cummin, rOies, gilli ... 
flowers, fpurs, gloves, or the like: or to pay to him a certain rent, and to be 

* Knight's-fervice tenure created by the lord, is not a tenure by knight's-fervice of the perron.of 
the lord, but of his manor. 

V OL. IV. S fworn 
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fworn to be his faithful tenant, which tenure was called a focage teniJre,. 
and is fo to this day, howbeit mofi of the ploughing and harveft fervice are 
turned into money rents. . 

Relief of te- * TH E tenants in focage at the death of every tenant were to p~ly relIef, 
nant in [0- which was not as knight's-fervice is, five pound a knight's fee: but it was, 
~~~::s °r~:t and fo is ftill, one year's. rent of the land; and no wardiliip Of othe~ profit 
an.d no ward .. to the lord. The remamder of the two thoufand acres he kept to himfelf, 
ihlP

fi
, or other which he ufed to manure by his bondmen, and appointed them at the courts 

pro t upon .., , 
the dying of of his manor how they {hould hold It, makmg an entry of It mto the roll of 
the tenant. the remembrances of the aCts of his court, yet fiill in the lord's pmver to 

Villenage or take it away; and therefore they were called tenants at will, by copy of court
tenure by co- roll; being in truth bond-men at the beginning: but having obtained free
p~tf court- dom of their perfons, and gained a cufiom by ufe of occupying their lands, 
ro , they now are called copy-holders, and are fo privileged, that the lord can-

not put them out, and all through cufiom. Some copy-holders are for lives, 
one,. two, or three fucceffively; and fome inheritances from heir to heir by 
cufiom; and cufiom ruleth thefe eftates wholly, both for widows efiates,' 
fines, herriots, forfeitures, and all other things. 

Court baron, MANORS being in this fort made at the fir11, reafon was that the lord of 
with the ufe the manor iliould hold a court, which is no more than to affemble his tenants 
of it, together at a time by him to be appointed; in which court he was to be in-

formed by oath of his tenants, of all fuch duties, rents, reliefs, wardihips, 
copy-holds, or the like) that had happened unto him; which information is 
called a prefentment, and then his bailiff was to feife and difirain for thofe 
duties if they were denied or with-holden, which is called a court baron: and 
herein a man may fue for any debt or trefpafs under forty iliillings value; and 
the freeholders are to judge of the caufe upon proof produced upon both 

Suit to ~he h fides. And therefore the freeholders of thefe manors, as incident to their 
f~rd\:cid~n~ tenures, do hold by fuit of court, which is to come to the court, and there 
to the tenure to judge between party and party in thofe petty aCtions; and alfo to inform

4 

of the free- h 1 d f d . dr.' 'd h' fi h' B holders. t e or 0 utles, rents, an lerVlces unpal to ~lm rom IS tenants. y 
this courfe it is difcerned who be the lords of lands, fuch as if the tenants die 
without heir, or be attainted of felony or treafon, {hall have the land by e[
cheat. 

What attain- Now co"ncerning what attainders £hall give the efcheat to the land; it is 
clers !hall b d h' fi' h b b 'd fd h' . 1': give the to e note , t at It mu elt er e y JU gment 0 eat gIven 111 lome court 
ercheat to t.he of record againfl: the felon found guilty by verdiCt, or confeffion of the feIo..; 
lord. Attam- ny or it mufi be by out-lawry of him 
ders, I, By , • 
judgment. . TH E out-lawry groweth in this fort; a man is indiCted for felony, being 
2, By ~effidla not in hold, fo as he cannot be brought in perfon to appear and to be tried, 
~~ ~~n :u:~n, infomuch that procefs of capias is therefore awarded to the iheriff, who not 
la\vry, give finding him, returneth, non eft inventus in balliva mea; and thereupon an
the lands to h .. d d h J1.. 'ff h l'k 'r. fi d' h' k th the lord, ot er capzas IS awar e to t e ll!<;!fl ; W 0 1 eWl1e not n mg 1m rna e 
Of an attain- the fame return: then a writ called an ext'gent is direCted to the iheriff, com
der by out- manding him to proclaim him in his county-court five feveral court days, to 
lawry. yield his body; which if the iheriff do, and the party yield not his body, he is 

faid, by the default, to be out-lawed, the coroners there adjudging him out
b wed, and the !heriff making the return of the proclamations, and of the 
judgment of the coroners upon the backfide of the writ. This is an attain
der of felony, whereupon the offender doth forfeit his lands by an efcheat tQ 
the l()rd of whom they are holden. 

* All money and efcuage money is JikewHe due unto the lords of their tenants. 
I 
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Btl" T note, that a man found guilty of felony by verditl: or confeffion, ~nd Prayer of [he 

praying his clergy, and thereupon reading as a clerk, and fa burnt in the clergy. 

hand and difcharged, is not attainted; becaufe he by his clergy preventeth 
the judgment of death, and is called a clerk conviCt, who lofeth not his 
lands, but all his goods, chattels, leafes, and debts. 

So a man indiCted, that will not anfwer rior put himfdf upon trial, al- He that 

though he be by this to have judgment of preiling to death, yet he doth for_ll:and~th mute 
. 1 d b d h 1 1 r. d d b '1 . a: forfetteth no felt no an s, ut goo s, c atte s, eales, an e ts, except lIS ouence be lands, except 

treafon, and then he forfeiteth his lands to the crown. for trcaton. 
So a man that killeth himfelf {hall not lofe his lands, but his (Toads, chat- He that kil-

l r. d d b S f h r. h k'll h . h' b d r leth himfelf tels, eales, an e ts. 0 0 tOle t at 1 ot ers 111 t ell' own erence, forfeiteth but 

or by misfortune. his chattels. 
A man that being purfued for felony, and fiieth for it, lofes his g<;)Qds Flying for 

for his fiying, although he retu.rn and is tried, and found not guilty of the ~::~~[; o} for-
faB:. goods. 

So a man indicted of felony, if he yield not his body to the {heriff until He that 
after the exigent of proclamation is awarded againft him, this man doth bieJdeth his 
forfeit all his goods for his long fiay, although he be not found guilty of the t~erxf:e~~ 
felony; but none is attainted to lofe his lands, but only fuch as have judg- for f~Iony,. 

f d h b . I d' .0. h . 1:. ill - h h forfeueth hIS ments 0 eat y trIa upon vel' ILl, or t elr own conle lOn, or t at t ey goods. 
be by judgment of the coroner's out-Iawed, as before. 

BE SID E s the efcheats of lands to the lords of whom they be holden for L~nds en- . 
lack of heirs, and by attainder for felony (which only do hold place;n fee- taJlehd eK[~heat . to t e mer 
£Imple lands) there are alfo forfeIture of lands to the crown by attainder of for treafon~ 
treafon; as namely, if one that hath entailed lands commit treafon, he for-St3.t 25 H.g. 
feiteth the profits of the lands for his life to the crown, but not to the 
lord. 

AN D if a man having an efl:ate for life of himfelf, or of another, com- Tenant for 
mit treafon or felony, the whole efl:ate is forfeited to the crown, but no life

h 
comrmit-eet trealen or 

efcheat to the lord. felony, there 
Eu T a copy-hold, for fee-fimple, or for life, is forfeited to the lord, and !hall be no 

h d 'f' b 'I d hId' h 'd' h efcheat to the not to t e crown; an 1 It e ental e , t e or IS to ave It unng t e lord. 
life of the offender on1y, and then his heir is to have it. 

TH E cufiom of Kent is, that Gavelkind land is not forfeitable nor ef .. 
cheatable for felony: for they have an old faying; the father to the bough, 
and the fon to the plough. 

IF the huiband was attainted, the wife was to lofe her thirds in cafes of The wife 

felony and treafon, but yet lhe is no offender; but at this day it is holden ldofeth no ower, l1ot-
by fiatute law, that !he lofeth them not for the huiband's felony, The re- withftanding: 
lation of thefe forfeits are thefe: the hui?and 

T ' d f 1:. I r. b d' 1:. ffi d be attamted I. HAT men attamte 0 le ony or trealon, y ver ICt or conle lon, Ooffelony. 
forfeit all the lands they had at the time of their offence committed; and Attainder in 
the Ki~g or the 10.rd, whofoever of them hat~ the efcheat or forfeiture, {hall ~~~~~~n °by 
come m and aVOId all leafes, fiatutes, or conveyances done by the offen- verdict, con
der, at any time finee the offence done. And fa is the law clear alfo, if a f,leilion Ofr out-

a\-'ry lor' 
man be attainted for treafon by out-lawry: but upon attainder of felony by fci;etl: all 
out-Llwry, it hath been much doubted by the law-books, whether the they had 
lord's title by dcheat 1hall relate back to the time of the ofience done, or ~~~ ~;~he 
onl y to the date of tefl:e of the writ of exigent for proclamation, \vhereupon o~ence com
he is out-lawed; howbeit at this day it is ruled, that it {hall reach back to mitted. 
the time of the fact; but for goods, chattels, and debts, the King's title 

iliall 
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And fo it is thall look no fm-ther back than to thofe goods, the party attainted by ver
il'I:on

d an aft- diCt or confeffion, had at the time of the verdict and confeffion, baiven or tam er 0 • " . • 

outla~ry.; ?-made, and m outlawrres at the tIme of the c;:xigent, as well 111 treafons as 
~herwlre It.IS felonies: wherein it is to be obferved that upon the parties fidl: apprehen-
III the at tam- " . , I". . ' I". 
der by ver- fion, the Kmg s officers are to lelze aU the goods and chattels, and prelerve 
diet, co~fef- them together, difpending only fo much out of them, as is fit for the fu-
:lion ana ollt- . f hI".' . I". . h ft· d'fi r.: f h 
Jaw;y, as to ftel~tatl0n ? .t e. penon 111 prll(:>n, WIt out any wa. l~g, or 1 pOlIng 0 t em 
their relatio.nuntil convIctIon,.. and then the property of them IS 111 the crown, and not 
for the forfel- before. 
ture of goods '11". b d' I". 'd c. C.lo· ~£ 1 and chattels. IT IS a 10 to e note ,. tnat penons attamte .LOr Ie ny or tre~on, ~lJ.ve no 
The King's capaci:(y in them to take, obtain or purchafe, fave only to the u[e of the 
~~~e~sf~~on's King, until the party be pardoned, Yet the party giveth not back his lands 
goods and or goods, without a fpecial patent of refiitution, which cannot reftore the 
~~t:;~~~ at. blood without an act of parliament. So if a man have a fon, and then is at
tainted may tainted of felony or trea[on, and pardon'd, and purchafeth lands, and then 
l'ur~hf[eb but hath iiTue another [on, and dieth; the [on he had before he had his par
~~e iing'~ to don, although he be his eldefr [on, and the patent have the words of re
ufe. fiitution to his lands, {hall not inherit, but his [econd [on lhall inherit them,.. 
~oh~~~i~:i~~ and not the firfi; becaufe the blood is corrupted by the attainder 7 and can
itt. blood not be reftored by patent alone, but by act of parliament. And if a man' 
:;~a~lfa_aa have two fons, and the eldeft is attainted in the life of his father,. and dieth 
ment; but a without iffue, the father living, the fecond [on thall inherit the father's 
Etr~on ena- lands; but if the eldefi [on have any iiTue, though he die in the life of his 
toe;u~~fe: father" then neither the [econd [on, nor the iiTue of the e1defi, {hall inherit 
and the heir the father's lands, but the father fhall there be accounted to die without heir; 
~g~~~f f:~ and the land {hall e[cheat, whether the eldeft [on have iifue or not, after
herit thofe ward or before, though he be pardoned after the d~ath of his father. 
lands. 
*' Property of . .. . 
land by c~n- Property of lands by conveyance, 1S firfl dijlrtbuted mto ejlates, fir years, for 
"~yan~e dI- life in tail and fee-limn/e. vIded mto, ' , -:f" r 
I , Efuct-es in 
fee. . TH ESE * eftates are created by word, by writing, or by record~ For 
;: 1~:~)i7e. efiates of years, which are commonly called leafes for years, they are 
4· For years thus made; where the owner of the land agreeth with the other by word 
t Leafehs for of mouth, that the other {hall have, hold,. and enjoy the land, to take the 
years, t ey h f 1: • • f 
go to the exe- profits t ereo lOr a tIme certam 0 years, months, weeks or days, agreed 
cutors, and between them; and this is called a leafe parol: [uch a leafe may be made 
~~~:s~ the by writing poll, or indented of demife, grant, and to farm let, and [0 alfo 
Leafes ~re to by fine of record ; but whether any rent be re[erved or no, it is not material. 
be forferted U· h I". t I I". h b d I". h . d' . d by attainder. nto t ele eales t, ere may e annexe lUC exceptIOns, con ItlOns, an 
i. In treafon. covenants, as the partIes can agree on. They are called chattels real, and 
2. $elony.. are not inheritable by the heirs, but go to the e~ecutors, and adminifirators,. 
!: B~ek:~7~~e, and be faleable for debts in the life of the owner, or in the executors or 
himrelf: 5· adminifirators hands by writs of exe~ution upon ftatutes, recognizances" judg-
:.o~~l'nl~i~g ments of debts. or damages. They be alfo forfeitable to the crown by out
out,t:'c; 7·BY!awry, by attamder for treaFon, felony, or premunire) killing him[elf) flying 
~~;;:~Ifanr'ce_ f~r felony, although not gUll.ty. of the fact, fianding ~ut, ~r reftl~ng to be 
Dy. 9. Goingtned by the county, by conVIctIOn of felony, by verdIct WIthout Judgment,. 

fib~yo~d the petty-larceny, or going beyond the fea without licence. 
ea without c. s::. b h .. 

iicence. . T~EsE are .10f1~lta Ie to t e crown, m lIke manner as leafes fot' years; 
'VIZ. mtereft gotten In other mens lands by extending for debt upon judgment 

il1-
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in any court uf record, il:atute merchant, ftatutc !taple, recognizances; which Extents upon. 
being upon ftatutes, are called tenants by ftatute merchant, or fiaplc r the other ftat. ~laple, 

tenan ts by efegit, and by wardibip of body and la~d.s: for all thefe are cal- ~:~ftj~~~t~r~~ 
led chattels real, and go to the executors and admmdhators) and not to the fhip of body 
heirs; and are fctleable and forfeitable as leafes for years are. ahnd la1nds arde 

, r c atle s, an 
LEASES for lIves are alfo called free-holds: they may aho be made by forfeitable. 

word or writing. There muil: be livery and feifin given at the making ofLeafe !or}ife 
r. b h' 11 I I iT h how lor Itlt-the lea Ie y 1m, whom we ca t le euor; w 0 cometh to the door, back- able. 

fide, or garden, if it be a houfe, if not, then to fome part of the land, and 
there he exprefieth, that he doth grant unto the taker called the IelTee for 
term of his life; and in feiGn thereof, he delivereth to him a turf, twig, or 
ring of the door: and if the leafe be by writing, then commonly there is a Ind?rfemen.t 
note written on the backilde of the Ieafe, with the names of thofe witneifes ofhvery,&c. 
who were prefent at the time of the livery of feifin made. This eitate is Leafe for life 
not faleable by the Gleriff for debt, but the land is to be extended for a yearly not to be fo~d 
value, to fatisfy the debt. It is not forfeitable by out~lawry, except in cafes r:r :b~e~.~~ 
of felony, nor by any of the means before mentioned, of le:2fes for years; extended at a 
raving in an attaind~r for felony, trea[on, premunire, and then only to the yearly value. 
crown, and not to the lords by efcheat. 

AN D though a nobleman or other have liberty by charter, to have all fe- A man that 
Ions goods; yet a tenant holding for term of life, being attainted of felony, hath bona ft· 
d h L. c.' h K' d h' bi JOIl. by char-ot lOneit unto t e mg,. an not to t IS no eman. ter fhall not 

I F a man have an eitate in lands for another man's life, and dieth; this ha~e the e

land cannot go to his heir nor to his executors· but to the party that firft flate? if lelfee " , for life be 
entreth; and he IS called an occupant, as before hath been declared. attainted. 

A leafe for years or for life may be made alfo by fine of record> or bar- Occupant. 
gain and [ale, or covenant, to fiand [eifed upon good coniiderations of mar-
riage, or blood; the reafons whereof are hereafter expre!fed. 

ENTAILS of lands are created by a gift, with livery and [elfin to a man, Ofefiatetaifs, 
and to the heirs of his body; this word (body) making the entail, may be and 30W fuch 
demonfirated and reftrained to the males or females, heirs of their two bo- b~ fir:f:e~ay 
dies, or of the body of either of them, or of the body of the grandfather By the fiat, 
or father. of Wrfi:. l-

EN TAILS of lands began by a fratute made in Ed.1's time, by which f.:~frr:~, !~. 
alfo they are [0 much ftrengthened, as that the tenant in tail could not put flates in t;iil 
away the land from the heir by any act of conveyance or attainder; nor let ~::~()"~~ened. 
it, nor incumber it, longer than his own life. that ~hey 

BUT the inconvenience thereof was great, for by that means, the land ~~rebfo~for
being [0 [ure tied upon the heir as that his .h1ther could not put it from him, a~~~Heaix?: 
it made the fon to be difobedient, negligent, and waftful, often marrying de hr. , 

, h h L. h' r. - d ' r. 1 ' , k ' I T e grt;at 10-
WIt out t e !at er s conlent, an to grow 11110 ent 111 Vlce, nowmg, t 1at convenience 
there could be no check of difinheriting him. It alfo m"de the owners of that en[ued 
the land lefs fearful to commit murders, felonies, treafons, and mani1augh- thereof. 
ters ; for that they knew none of thefe atts could hurt the heir of his in-
heritance. In hindred men that had entailed lands, that they could not 
make the beft of their lands by fine and improvement, for that none upon 
fo uncertain an efiate as for term of his own life, would give him a fine 
of any value, nor lay any great fiock upon the land, that might yield rent 
improved. 

LAS T L Y, thofe entails did defraud the crown, and many fubjetis of their ~he preju
debts; for that the land was not liable longer than his own life-time; which dlce the crown re-
Lll1fed, that the King could not fafely commit any office of account to fuch ceived there-

VOL. IV. T whore by, 



7+ USE 0 F THE LAW. 
whofe lands were entailed, nor other men trufi: them with loan of mo
ney. 

'the flat. TH E SE inconveniencies were all remedied by acts of· parliament; as 
4 H. VII :tlldnamely, by acts of parliament later than the aCt of entails, made 41-1. VII. 
32:. ViII. 32 H. VIII. a tenant in tail may difinherit his fon by a fine with pro
~~ir ~~ ~~~es clamation; and may by that means alfc make it fubjeCt to his debts and 

fales. . 
26 H. VIII. By a ftatute made 26 H. VIII. a tenant in tail doth forfeit his lands for 
32 H. VIII, treafOl1; and by another act of parliament, 32 II. VIII. he may make leafes 

good againfi his heir for one and twenty years, or three lives; fo that it be 
not of his chief houfes, lands, or demefne, or any leafe in reverfi0n, nor 
lefs rent referved than the tenants have paid moft part of one and twenty 
years before, nor have any manner of difcharge for doing wafies and {pails: 

33 H. VIII. by a fiatute made 33 H. VIII. tenants of entailed lands are liable to the 
!3 ~ 39 Eliz. King's debts by extent, and by ftatutes made 13 and 39 Eli-z.. they are 
;~~~:l~~;s~ faleable for the ~rrearages upon his ac~o,unt for his off.ice; fa that n~:v it 
1.. Not for- refteth, that entaIled lands have two pnvileges only, whIch be thefe. 1'll-fi, 

fi
felrtable fONr not to be forfeited for felonies. Secondly, not to be extended for debts af-
e ony.2. at h . d h h'l b ff b fi d extendable tel' t e partIes eat) except t e ental s e cut 0 y ne an recovery. 

for the debts BUT it is to be noted, that fince thefe notable fl:atutes and remedies pro
~ft~~l~iFarty vided by fl:atutes, to dock entails, there is ftarted up a devife called perpetuity, 
d~ath: pro- which is an entail with an addition of a provifo conditional, tied to his 
:~~iu~~t~~ ell:ate, not to put away the land from his next heir; and if he do, to for
next heir. Iffeit his own efl:ate. Which perpetuities, if they {bould fiand) would bring 
~e dho! taft for- in all the former inconveniencies fubject to entails, that were cut off by the 
lelt rs e ate, c: . d it d .c .c b h "f h h and the next lOnner mentIone at utes, an lar greater; lOr y t e perpetUIty, let at 
heir muft en~ is in poffeffion fiart away never fo little, as in making a leafe, or felling a 
~?a perp~- little qui1l~t, forgetting afte~ two or three defcents, as often ,the~ do, ho~ 
!Ulty, w~lch they are tIed; the next heIr mull: enter, who peradventure lS hIS fan, hIS 
~i~~ :~t~~_ brother, uncle, or kinfman: and this raifeth unkind fuits, fetting all that 
clition. kindred at jars, fome taking one part, fome another, and the principal par
T~~fe perpe

1d
- ties wafting their time and money in fuits of law. So that in the end they 

tUItles WOll b hit' d biT.'·· r. I f hId bring in all are ot can rame y neCe111ty to Jam III a la e 0 t e an , or a great 
~he form:r part of it, to pay their debts, occafioned through their fuits: and if the 
~~l~so~t~;~~;s chief of the family for any good purpofe of well feating himfelf, by fel
tail. . ling that which lieth far off, to buy that which is near, or for the ad
~~~:i~~o~r' vancemen~ of his ~aug~te~s or younger fons, {bould, have ~eafonable caufe 
th?~eperpe- to fell, tl1lS perpetuity, If It {bould hold good, refirameth hun. And more 
tUltles. than that, where many are owners of inheritance of land not entailed, may, 

during the minority of his eldell: fon, appoint the profits to go to the ad
vancement of the younger fons and daughters, and pay debts; but by en
tails and perpetuities, the owners of theie lands cannot do it, but they muil: 
fuffer the whole to defcend to the eldeft fan, and fo to come to the crown 
by wardfhip all the time of his infancy. 

§!Eae;e; whe- .WHEREFORE, feein~ t~e dangerous. times ,and u~tow~dly heirs, they 
ther It be mlght prevent thofe mlfchiefs of undomg theIr houies by conveying the 
better to rC-I d.c r. h h' 'f h . ' , ftrain men by ~n lrom IUC, ell'S, I t eY,,:ere not tied to the ftake by thofe perpetlll-
th~\e perpe- tIes, and reihamed fi'om forfeItmg to the crown, and difpofing it to their 
tUI~tIeStJrom own, or to their children's good; therefore it is worthy of confidera";on 'whe-a lena IOnS,or , " .. , 
to hazard the ther It be better for the fubJect and fovereIo-n to have the lands fecured to 
undoino- of d bI db" . h

b 11 h' .. b hou[es by un- mens. names an o~ s y perpetUItIeS" Wit. ate mconvemenCles a ove-
t?rifty poilc- mentIOned, or to be III hazard of undomg hIS houfe by unthrifty pofierity. 
fit)'. 3 THE 
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THE Iaft and greateft efiate of lands is fee-£Imple, and beyond 0 this there The lafi: and 

is none of the former for lives, years, or entails; but beyond them is fee- ~rere~~11:ate 
fimple. For it is the greateft; laft and uttermoft degree of efiates in land; }~e.~':npYe. 
therefore he that maketh a leafe for life, or a gift in tail, may appoint a re- A remainder 
mainder when he maketh another for life or in tail, or to a third in fee- canncit be Ii

fimple; but after a fee.:..£Imple he can limit no other efiate. And if a man ~t:fi:a~n~ 
do not diipofe of the fee-£Imple by way of remainder, when he maketh the fee-!implt;. 
gift in tail, or for lives, then the fee-£Imple refteth in himielf as a reveriion. 
The difference between a reverfion and a remainder is this. The remainder The diff.:-
is always a fucceeding efiate, appointed upon the gifts of a precedent eftate ren.ceb~t\d:veen 

. . . a remain er 
at the time when the precedent 1~ appomted. But the reveriion is an efrate and a rever-
left in the giver, after a particular eflate made by him for years, life, or en- !ion. 
tail; where the remainder is made with the particular efiates, then it muft 
be done by deeds. in writing, with livery and feifin, and cannot be by words; 
and if the giver will difpofe of the reverfion after it remaineth in himfelf, he A ieverfion 
is to do it by writing, and not by word, and the tenant is to have notice ofcanntotd bbe 

d h · h . L . IT. b d gran e y it, an to attum to it, w lC ]S to give IliS al1ent y war ] or paying rent, or word. . 
the like; and except the tenant will thus atturn, the party to whom the re- Att~r~m~n~ 
vertion is granted cannot have the reverfion, neither can he compel him bY:~he ~ra~t 
any law to attum, except the grant of the reverfion be by fine; and then he of the rever
may by writ provided for that purpofe: and if he do not purchafe that writ, ~~ tenant 
yet by the fine the reverfion ihall pafs; and the tenant ihall pay no rent, ex- not compel
cept he will himfelf,_ nor be puniihed for any wafie in houies, woods, &e. able tOba~ 
unlefs it be granted by bargain and {ale by indenture enrolled; thefe fee- :~~~e t~e re· 
£Imple efiates lie open to all perils of forfeitures, extents, incumbrances and verflOndibs 
Fl grnn~ Y 
la es. fine. 

LAN DS are conveyed by thefe fix means; firft, by feoffment, which is, Lands may 
where by deed lands are given to one and his heirs, and livery and feifin be ~0f,veke::T, 
made according to the form and effect of the deed; if a Ieifer efiate than fee- ~enr e~. By 
fimple be given, and livery of feifin made, it is not called a feoffment, ex_fine. 3· By 

cept the fee-£Imple be conveyed, but is otherwife called a lea[e for life or gift ~~c~;e:re·. 
in tail as above-mentioned. 5. By cove-

2. A fine is a real agreement, beginning thus, Haec efljinalis concordia, &c. n~fr 6. By 

This is done before the King's judges in the court of common-pleas, con- ~h~t a fine 

cerning lands that a man ihould have from another to him and his heirs, oris'dnd how
bc 

to him for his life, or ~o him and the heirs males of his body, or for years~~~:e}~~Y 
certain, whereupon rent may be referved, but no condition or covenants. hereby. 
This fine is a record of great credit; and upon this fine are four proclamations 
lnade openly in the common-pleas; that is, in every term one, for four terms 
together; and if any man having right to the fame, make not his claim with-
in five years after the proclamations ended, he lofeth his right for ever, ex- Five y~ars 
cept he be an infant, a woman covert, a mad-man, or beyond the feas, and ~on~c1~Im t 
then his right is faved; fo that the claim be within five years after full age, t ~r~e~ il;f~;t. 
the death of her huiband, recovery of his wits~ or return from beyond the 2. Fcme~od 
{eas. This fine is called a feoffment of record, becaufe th:1t it includeth all ;~~ .. 34. ite~' 
the feoffment doth, and worketh farther of its own nature, ~nd barreth en- Y,ond .rea. 
tails peremptorily, whether the heir doth claim within liv~ years or not, if ~;~ff~~:t of 
h~ claim by him that levied the fine. record. 

3. RE COVER I ES are where for aiTurances of lands the parties do agree, that Wl>H reca
one iliall begin an action real againft the other, as though he had good right venes are. 
to the land, and the other ihall not enter into defence againl1 it, but allege 
that he b-JlJght the land of 1 H. who had warranted unto hil1l, and pLly 

that 
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that L H .. may be called in to defend the title, which L H. is one of the cry-

Common ers of the common-pleas, and is called the common-vouchee. This 1. Fl. 
v~u~hee c:ne mall appear and make as if he would defend it, but {hall pray a day to be 
~~t~le\~~lret~S affigned him in his matter of defence; which being granted him, at the day 

he maketh default, and thereupon the court is to give judgment againfi him;. 
which cannot be for· him to lore his lands, becaufe he hath it not, but 
the party that he hath fold it to hath that, who vouched' him to war
rant it. 

Judgment THEREFORE the demandant who hath no defence made againfl: it, Inuit 
for tdhe de- have judgment to have the land againft him that he fued (who is called the 
man ant a- h h· d . Il. H '1 gainft the te- tenant) and t e tenant is to ave JU gment agamlL 1. . to recover m va ue 
nant in rai},. fo much land of his, where in truth he hath none, nor never will, And by 
le~~~7~~tre~r this device, grounded upon the firiB: principles of law, the firO: tenant lofeth 
cover fo 0 the land, and hath nothing for it; but it is by his own agreement for aiTu:.. 
much land 10 h" h b h 0 value of the ranee to 1m t at roug tIt. 
common TH IS recovery barret11 entails, and all remainders and reverfions that 
~oucheeo {hould take place after the entails, faving where the King is giver of the en. 
ba;l~~~::r! tail, and keepeth the reverfion to himfelf; then neither the heir, nor the -re
efrate tail and mainder, nor reverfion, is barred by the recovery. 
all reverfions I". h h h" , d d 1: h b d' and remain- TH E realon w y t e elrS" rema111erS.anreVef1lOnS2retusarre.IS 
clers thereup- becaufe in firiB: law the recompence adjudged againfl: the crier that was 
~he reafon vouchee, is to go in fucceffion of dtate as the land £bouid have done, and 
why a COill- then it was not reafon to allow the heir the liberty to keep the land it felf, 
mon

b 
reco1ve- and alfo to have recompence; and therefore he lofeth the land, and is to truft 

ry arret 1 

thore in re- to the recompence. 
mainder and T HIS f1eight was firfi invented, when entails fell out to be fo inconvenient 
reverfions. . b c. dId £ 1 d I". . h if Of h Th as IS erore ec are ) J.o t lat men rna e no conlClence to cut t em 0 ,It ey , 
inc~n~:~n- could find law for it. And now by ufe, thofe recoveries are become com
~es o~ eftates mon affurances againO: entails, remainders, and reverfions, and are the greateft 
b~~~~ht in fecurity purchafers have for their money; for a fine will bar the heir in tail> 
t~efe re~ove- and not the remainder, nor reverfion, but a common recovery will bar 
nes, whIch h 11 
are made t em a . 
now common UPON feoffments and recoveries, the eO:ate doth fettle as the ufe and in
corex-ances tent of the parties is declared by word or writing, before the aB: was done: 
~~s f~r uI~~nd. as for example, if they make a writing thJ.t one of them fhall levy a fine, 
Upon fines, make a feoffment, or fuffer a common recovery to the other; but the ufe and 
~~:~~~~;_ intent is, that one {bould have it for his life, and after his deceafe a [hanger 
ries,theeil:ateto have it in tail, and then a third in fee-fimple. In this cafe the land fet
~~~~r~~~~e to tleth in an efrate according to the ufe and ,intent declar~d. And that ,by 
the inte~t ofreafon of the fiatute made 27 H. VIII. conveymg the land 111 poffeffion to hIm 
the partIes. that hath interefl: in the ufe, or intent of the fine, feoffment, or recovery, 

according to the ufe and intent of the parties, 
Bargains. UPON this fratute is likewife grounded the fourth and fifth of the fix con
fales, and co- veyances, ~iz, bargains and fales, and covenants to frand feifed to ufes ; for 
venants to 1 0 11 hI".' fi d 1 I". ., h h IT. ill . Hand feifed t lIS Hatute, W erelOeVer It n 'et 1 an ule, conJomet t e poue IOn to It, and 
to a ufe, are turneth it into like quality of eftate, condition, rent, and the like, as the ufe 
all grounded h h 
upon one fta- at . 
tute. 4. TH E ufe is but the equity and honefiy to hold the land in c0rifcz'entz'a boni 
:hat a ufe viri. As for example; I and you agree that I fhall give you money for your 

land, and you {hall make me atlurance of it. I pay you the money, but you 
made me no affurance of it. Here although the efiate of the land be fiill in 
you, yet the equity and honefiy to have it is with me; and this equ ity is 

c alled 
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called the ufe, upon which I had no remedy but in chancery, until tllis ila-
tute was made of 27 H. VIII. and now this fratute conjoineth and conveyeth Before 27 Jl 
the land to him that hath the ufe. I for my money paid to you, have the~~ :::eed;as 
land it felf, without any other conveyance fi'om you ; and it is called a bar - (or a ufe, but 
gain and fale. m chancery. 

BUT the parliament that made that ftatute did forefee, that it would be The frat. of 
mifchievous that mens lands !bould fo fuddenly upon the payment of a little 27 E.S. doth 

be d fi h d . 1 1 f: not pafs land 
money conveye rom t e~, pera venture m an a e10UIe or a tavern UP-uponthepay-
on firainable advantages, did therefore gravely provide another act in the ment ~fmo
fame parliament, that the land upon payment of this money {bould not pafs neyd \dv~thdout_ 

h '. . d d d b a ee In ent away, except t ere were a wntmg mente , rna e etween the faid tWOed and enrol-
parties, and the faid writing alfo within fix months inrolled in fame of the led. f 

courts at Weflminfler, or in the feffions-rolls in the {hire where the land ly- ;;~~a8t .. °ex_ 
eth; unlefs it be in cities or corporate towns where they did ufe to enroll tendeth not 
deeds, and there the ftatute extendeth not. ~~h~~~C;~ey 

5. TH E fifth conveyance is a covenant to frand feifed to ufes : it is in did enroll 
this fort; a man that hath a wife and children, brethren, and kinsfolks, may deeds. 
by writing under his hand and feal agree, that for their or any of their pre- A cr~nt~~ d 
ferment he will frand feifed of his lands to their ufes, either for life, in ~~ ~ a;fe. el e 
tail, or fee, fo as he fhall fee caufe; upon which agreement in writing, there lJ 

arifeth an equity or honefiy, that the land ihould go according to thofe agree- gr~~~:~tai~ 
ments; nature and reafoll allowing thefe provifions; which equity and ho- writing. to 

11. • h f: A d h f: b' d' h' f: h fr fftandfelfed to neuy IS t e Ule. n. t e tHe e111g create In t IS lort, t e atute 0 the ufe of any 
27 H. VIII. before mentioned, conveyeth the eil-ate of the land, as the ufe is of his kin-
appointed. dred, a ufe 

f: h' 11. d f: • f: d f:' hi d rna y be cre-AN D 10 t IS covenant to Han lelLe to UIes, IS at t say, fince the [aid ated, & c, 

ftatute, a conveyance of land; and with this difference from a bargain and A covenant 
fale, in that this needeth no enrollment as a bargain and fale doth, nor need- to il:andfeifec1 

h . be . .. . d db' d - 1 ft d'f h to a ufe need~ et It to In wntmg mente , as argall1 an fa e mu : an 1 t e party eth no enroll-
to whofe ufe he agreeth to frand feifed of the land, be not wife, or child, ment ~s a 
coufiu, or one that he meaneth to marry, then will ~o ufe rife, and fo no ~~:g::a :r~d. 
conveyance; for although the law alloweth fuch weIghty confiderations of doth, & c. 

marriage and blood to raife ufes, yet doth it not admit fo trifling confidera-
tions, as of acquaintance, fchooling, fervices, or the like. 

BUT where a man maketh an efrate of his land to others, by fine, feoft"- Upon a fine, 
ment, or recovery, he may then appoint the ufe to whom he lifieth, withJeoffment, or 

1. n. f . k' d d h h' r' h recovery a out relpeu 0 marnage, ll1 re , or at er t mgs; lor ll1 t at cafe his own man may Ii-
will and declaration guideth the equity of the efiate. It is not fo when mhit the ufe. to 

11. th ft d f:' d 1 w om he ltfr-he maketh no eaate, but agree to an lelfe, nor w len he hath taken eth, without 
any thing, as in the cafes of bargain and fale, and covenant to frand feifed confideration: 

f: of blood, or 
to Ules. . .. . .. money. 0-

6. TH E laft of the fIX conveyances IS a wIll 111 wnt111g, whIch courfe of con- therw~fe, in a 
veyance was firft ordained by a fratute made 32 H. VIII. before which fratute ~~rgaIn and 
no man might give land by will, except it were in a borough town, where:a~~.orcove
there was an efpecial cufiom that men might give their lands by will; as in Of the con-
London, and many other places. veyance o~ 

TH E not giving of land by will~ was thought to be a defect at common ~:d by w~:~~ 
la \V , that men in wars, or fuddenly falling fick, had no power to difpofe of poftn;O~f 1 

their lands, except they could make a feoRment, or levy a fine, or futter a lands by will, 
h ' h 1 k f' ld . d cd' b was thought 

rCW\\:TY; W IC ac 0 tIme wou not permit: an lor men to 0 It y to be a defect 
theft:: means, when they could not undo it again, was hard; befides, even to at the colU

the taft hour of death, mens minds might alter upon further proofs of their mon 
b\\ 

VOL. IV. U children 
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c;1ildren or kindred, or encreafe of children or debt, or de feB: of fervants or 
£·iends. 

The courfe FOR which caufe, it,; was reafon that the law lhould permit him to referve 
that was in- to the lail: inftant the difpofing of his lands, and to give him means to difpofe 
vented before f . h' hI:' . d'd fi I I: 1'". d h" d . r: the frat. of 320 It, w lC leemg It 1 not t y lerve, men me t IS eVlle. 
H. 8. firfr TH E Y conveyed their fu11 efiates of their lands in their good health, to 
ga~e p.~wer friends in trufi, properly' called feoffees in truil; and then they would by 
~~nd~vb; will, their wills declare how their friends ihould difpofe of their lands; and if thofe 
was a conf friends would not perform it, the court of chancery was to compel them by 
~::snt~ f~of- reafon of truil:; and this trufi was called the ufe of the land, fo as the feof
fees in trull:, fees had the land, and the party himfelf had the ufe; which ufe was in equl
}~n~U~~ ~e:; ty, to take the profits for himfelf, and that the feoffees ihould make fuch an 
fho~l~ de- . eftate as he !hould appoint them; and if he appointed none, then the ufe 
cl;le III theIr ihould go to the heir, as the eftate it felf of the land ihould have done; for 
WI . the ufe was to the efiate like a !hadow following the body. 
The inconve- By this courfe of putting lands into ufe there were many inconveniences, 
nien~s of as this ufe which grew firft for a reafonable caufe, 'Viz. to give men power 
rn~~I:~. land and liberty to difpofe of their own, was turned to deceive many of their juil 

and reafonable rights; as namely, a man that had caufe to fue for his land~ 
knew not againft whom to bring his action, nor who was owner of it. The 
wife was defrauded of her thirds; the huiband of being tenant by courtefy; 
the lord of his wardfhip, relief, heriot, and efcheat ; the creditor of his ex
tent for debt; the poor tenant of his leafe ; for thefe rights and duties were 
given by law from him that was owner of the land, and none other; which 
was now the feoffee of truft; and fo the old owner, which we call the feoffor,. 
ihould ~~ke the profits, and leave the power to difpofe of the land at his dif
cretion to the feoffee; and yet he was not fuch a tenant as to be felled of 
the land, fo as his wife could have dower, or the lands be extended for his 
debts, or that he could forfeit it for felony or treafon, or that his heir could 
be in ward for it, or any duty of tenure fall to the lord by his death, or that 
he could make any leafes of it. 

The frauds W HI C H frauds by degrees, of time as they encreafed, were remedied by 
of conv~ya~-divers ftatutes; as namely, by a fiatute of I H. VI. and 4 H. VIII. it was ap
~:~~~e~ ~f y pointed that the action may be tried againfi him which taketh the profits, 
!ime, a:, they which was then cejluy que uJe by a fiatute made I R. III. Leafes and efiates 
~~;:ar~!~" made by cejluy que uJe are made good, and efiates by rum acknowledged. 
died by the 4 H. VII. the heir of cejluy que z!le is to be in ward; 16 H. VIII. the lord 
fratutes. is to have relief upon the death of any cejluy que uJe. 
2Z H. 8. ta- vy HIe H frauds neverthelefs multiplying daily, in the end 27 H. VIII. the 
~yl~f:s~a;e_ parI.lament purpofing t? take away all tho(e ufes, and reduc~llg the law to the 
duceth the anCient form of conveymg of lands by pubhck livery of feifin, fine, and reco
]~wtothean-very, did ordain, that where lands were put in truft: or ufe, there the pof-
elent form of r. iT: d fi 11_ ld b I: 1 . d f h 1: . • conveyances ie 110n an e ate wou e prClent y carne out 0 t e .mends III truft, and 
of land, by fettled and invefied on him that had the ufes, for fuch term and time as he 
feoJfment, hJd the ufe. 
fine, and .re- . 
cc,very. By thIS fiatute of 27 H. VIII. the power of difpofing land by will is clear-
In whatrnan-ly taken away amongfi thofe frauds; whereupon 32 H. VIII. anoth~r fiatute 
ner the frat. d t . . 1 d b '11' h' I: F' 11. • of3 2 H 8. was rna e, ~ g!ve ~e.n power to gIve an 5 y WI III t 15 lort. lr1l:, 1t 
give~h powermuft: be by WIll 111 wntmg. Secondly, he muft: be feifed of an efiate in fee- " 
~o :to[e'l~ffimple; for tenant for another man's life, or tenant in tail, cannot give land 
an y WI . b~ will; by that fiatute 32 !l. VIII. he muft be folely feifed, and not jointly, 

WIth another; and then bemg thw feifed, for all the land he holdeth iq. 
2 ~~ 



v S E 0 F T HE LA W. 79, 
lc,G,ge tenure, he may give it by will, except he hold any piece of land l'll 

capite by knight's-fervice of the King; and then laying .all together, he can ya man be 

give but two parts by will: for the third part of the whole, as well in fo- p~;~e~~1sc:~d 
~age as in capite, mufi: defcend to the heir, to anfvver wardfhip, livery, and focage, he, 

Primer f'ti:ln to the crown. cannot devICe 
, '," . but two parts 

AN D fo If he hold lands by kmght s-ferVlce of a fubJecr, he can devlfe of of the whole. 
the land but two parts, and the third the lord by wardfhio, and the heir The thirftd 

, J. part mu 
by defcent IS to hold. defcend to 

AN D if a man that hath three acres of land holden ill cabite by knight's- the heir to 
f'.' d k ,. 1 ' . L f d .L h anfwer ward-lervlce"o rna e a Jomtl!re to lIS wlle 0 one, an convey ano~ er to any Jhip, livery 
of his chIldren, or to fnends, to take the profits, and to p:.ly hIS debts, or and feiftn to 
legacies, or daughters portions, then the third acre or any part thereof he te crown. 
cannot give by will, but mufi: fuffer it to defcend to the heir, and that muft an~~~~e~~_ 
fatisfy wardfl1ip. vife of capite 

Y h · h b L 11 h' 'L lands to the ETa man avmg tree acres as elore, may convey a to IS Wile, or wife for her 
children by conveyance in his life-time, as by feoffment, fine, recovery, bar_joi?ture, &c. 
gain and fale, or covenant to ftand feifed to ufes, and difinherit the heir. ;h::/o~ ~ b 
But if the heir be within age when his father dieth, the King or other lord 32 H.P/lfl 
fuall have that heir in ward, and 1'ha11 have one of the three acres during But a co~
the- wardfhip, and to fue livery and feifin. But at full age the heir fhal1:~a~~:cu~ed 
have no part of it, but it fhall go according to the conveyance made by the i? the life-
L h time of the 
lat er. . party of f uch 

I T hath been debated how the thirds fhall be fet forth. For it is the lands to fuch 
ufe, that all lands which. the father leaveth to defcend to the heir, being uf~~ is' ::0\ 
fee-fimple, or in tail, muft be part of the thirds; and if it be a full third, ;h~ heir ~: 
then the king, nor heir, nor lord, can intermeddle with the refi:; if it be within age, 

fi 11 h· d h fl. k '1'. h" d h 1'. 1 he JhaU have not aut Ir , yet t ey mUa ta e It 10 muc as It IS, an ave a lUpp y one third to 

out of the reft. be in ward. 
TH IS fupply is to be taken thus; if it be the King's ward, then by alEntdailed f 

f 
' an s part 0 

commiffion out of the court 0 wards, whereupon a JUry by oath mufi: fet the thirds. 
forth fo much as thall make up the thirds, except the officers of the court ThelKing 

f d h ~.r 'th I ' If h b df1' nor ord can-o war scan ot erWlie agree WI t le partIes. . t ere e no war 111Ip not inter-
due to the King, then the other lord is to have this fupply by a commiffion meddl~ if a. 

f h h d ' h full thIrd out 0 t e c ancery, an Jury t ereupon. part be left 
Bu T in all thofe cafes, the fiatutes do give power to him that maketh to defcend to 

the will, to fet forth and appoint of himfelf which lands fhall go for thirds, *~ heir, 
and neither King nor lord can refufe it. And if it be not enough, yet they of~a~~~ner 
mufi: take that in part, and only have a fupply in manner as before is men- fupply, when 
. d f h fl. the part of tlOne out 0 t e rell. the heir is 

Property t'n goods. 

r I. By gift. 

I 2. By fale. 
3. By fiealing. 

Of the feveral ways whereb,y I 4· By waving. 
5. By {haying. 

a man may get property m < 6. By ihipwreck. 
goods or chattels. I 7. By forfeiture. 

8. By executoriliip. 
\ 9. By adminifl:ration. 
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I. Property 

not a full 
third, 
The ftatutes 
give power to 
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to fet out the 
third him
felf, Gr. 



USE OF THE LAW. 

I. Property by gift. 

~ dee~~~ gift B· Y gift, the property of goods may be pafTed by word or writing; but 
d~~~~e -hi~ if there be a general deed of gift made of all his goods, this is fufpi
cr~~it~. is qous to be done upon fraud, to deceive the creditors. 
;~~ni~g:tft AN D if a man who is in debt make a deed of gift of all his goods to pro
good aga.inft tea the taking of them in execution for his debt, this deed. of gift is void, 
:~~s eX:d~ini_ as againll: thofe to whom he ll:ood indebted; but as againll: himfelf, his 
ftra~ors, or own executors or adminill:rators, or any man to whom afterwards he 1h211 
v~ndee ~f the fell or convey them it is good. party hlm- , 
(elf; 

2. Byfole. 

"'What is a fale PRo PER T Y in goods by fale. By fale, any man may convey his own, goods 
hQhatfid~ and to another; and although he may fear execution for debts, yet he 
:n:n ~~;re is may fell them out-right for money at any time before the execution ferved; 
f. priv~te r;- fo that there be no refervation of truft between them, that repaying the mo
t~~Jt~~~~enriey, he {hall have the goods again; for that truft in fuch cafe, doth prove 
the parties; plainly a fraud, to prevent the creditors from taking the goods in execution. 

3. By theft or taking in jfjl. 

i{owafaleinpROPERTyofgoodsbytheft, or taking in jell:. If any man fieal my 
~lea~kb:r ~all goods or chattels, or take them from me in jefr, or borrow them of me.) 
(he owner. or as a trefpaffer or felon carry them to the market or fair, and fell them, 

this fale doth bar me of the property of my goods, faving, that if he be a 
horfe he mull: be ridden two hours in the market or fair, between ten and 
five a clock, and tolled for in th,e toll-book, and the feller mull: bring 
one to avouch his fale, known to the toll-book.-keeper~ or eIfe the fale bind
eth me not. And for any other goods, where the fale in a market or fait 
thall bar the owner,. being not the feller of his property, it mull: be fale in 
a market or fair, where ufually things of that nature are fold. As for exam-

()f markets; pIe; if a man fieal a horfe, and fell him in Smitijield, the true owner is har
andlwha~ h red by this fale; but if he fell the horfe in CheaMide, NewJ!ate or We lf_ mar ~ets lUC. • ..0'" ..., f' 
4 [ale ought mmfler market, the true owner IS not barred by thIS fale; becaufe thefe mar-
to be made kets are ufual for fiefh, fiib, &c. and not for horfes. 
in. So whereas by the cull:om of London in every fhop there is a market all 

the days of the week, faving Sunda)'s and Holidays; yet if a piece of plate 
or jewel that is loft, or chain of gold or pearl that is fiolen or borrowed, 
be fold in a draper's or fcrivener's fhop, or any other but a goldfmith's, this 
fale barreth not the true owner, & jie in jimilibus. 

rrhe owne.r YET by frealing alone of goods, the thief getteth not fuch property, but 
maYd fei~e his that the owner may feife them again wherefoever he findeth them except 
goo s a"ter 1". ld' £:. k fi n. ' they are they were 10 III laIr or mar et, a ter they were Holen; and that bona fide 
frolen. without fraud. 
If the thief Bu T if the thief be condemned of the felofiy, or Qut-Iawed for the 
be condemn- 1". 1 d ' r; 1· h . I • edfor felony, lame, or out- awe III any per10na actIon, or ave commItted a forfelture of 
or outlawed, goods to the crown, then the true owner is without remedy. 
or forfeit the N ·f fi ib fi h d fi 1 h ftolengoods EVERTH~LESS, I reo a ter t e goo s were 0 en, t e true owner 
to the crow~, maketh purfUlt after the thIef and goods, and taketh the goods with the 
th.ehowner IS thief, he may take them again: and .if he make no frefh purfuit, vet if he 
WIt out re- J 

medy, profecute 



USE 0 F THE LAW. 8f 
profecute the felon, fo far as jufiice requireth, that is, to have hi~ arraigned, When th; 

indicted, and found guilty (though he be n,ot ?anged, n,or have Judgment of~~~~e~i~"Y 
death) or have him ou~-lawed upon, the mdl~m,ent; m all thefe, cafes he goods ,from 

thall have his goods agam, by a WrIt of reihtutlOn to the party III whofe ;hehth;ef. 'n. 
d e conVlu 

hands they are. the thief of 
the fame fe-

4. By warving qf goods. lony, he fhall 
have his 

By waving ?f goods, a pr?perty is gotten thus. .A thief havi~g fio~cn g;o:~~~a~f 
goods, bemg purfued, fheth away and leaveth the goods. ThIs leavmg rellitution. 

is called waving, and the property is in the King; except the lord of the 
manor have right to it, by cuftom or charter, 

Bu T if the felon be indiCted, adjudged, or found guilty, or outlawed, at the 
fuit of the owner of thefe goods, he {ball have refiitution of thefe goods, as 
before. 

5. By flraying. 

By ftraying, property in live cattel is thus gotteh. When they come 
into other mens grounds {haying from the owners, then the party or 

lord into whofe grounds or manors they come, caufeth them to be [ei[ed, 
and a wythe put about their necks, and to be cried in three markets adjoin
ing, {hewing the marks of the cattel ; which done, if the true owner claim
eth them not within a year and a day, then the property of them is in the 
lord of the manor whereunto they did {hay, if he have all {hays by cufl:om 
or charter, eIfe to the King. 

6. Wreck, and when it jhall be flid fo be. 

By iliipwreck, property of goods is thus gotten. When a ihip loaden 
is caft away upon the coafts, fa that no living creature that was in 

it when it began to fink efcaped to land with life, then all thofe goods are 
[aid to be wrecked, and they belong to the crown if they be found; except 
the lord of the foil adjoining can entitle himfe1f unto them by CUfiOffi; or by 
the King's charter. 

7. Forfiitures. 

By forfeitures, goods and chattels are thus gottell. If the owner be 
out-lawed, if he be indicted bf felony, or treafoll, or either confefs it 

or be found guilty of it, or refufe to be tried by peers or jury, or be at~ 
tainted by judgment, or fiy for felony (although he be not guilty,) or [ufTer 
the exigent to go forth. againft, him (although he be not outlawed,) or that 
he go o~er the [eas WIthout lIcence, all the goods he had at the judgment, 
he forfelteth to the crown; except [orne lord by charter can claim them. 
For in thofe cafes prefcription will not ierve, ~xsept it be fa ancient, that it 
bath had allowance before the juftices in eyre in their-circuits, or in the King's
bench in ancient time. 

8. By executorjhip. 

By executo~lhip go?ds are gotten, ,Wh~~ a man poiTeiTed of goods 
maketh his lail: wIll and tefbment 1I1 \vntmg or by word, and maketh 
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USE OF T H ~ LAW. 
one or more executors thereof; thefe executors have by the will and death 
of the parties, all the property of their goods, chattels, leafes for years, ward...,. 
ihips and extents, and all right concerning thofe things. 

Executors TH OSE executors may meddle with the goods~ and difpofe them before 
;'~~te%f~ they prove the will, but they canpot bring an aCtion for any debt or duty 
pofe of the before they have proved the will. 
goo~s~ but THE proving of the will .is thus. They are to exhibit the will into the 
~~~o~lFo~:~y Bifhop's court, and there they are to bring the witneffes, and there they are 
debt. to be fworn, and the Biihop's officers are to keep the will original, and cer
~~~~ ~~fi~: tify the copy thereof in parchment under the Bithop's feal of office; which 
and in v.:h~t parchment fo fealed, is called the will proved. 
manner It IS 

made. 9. ~v letters if admin!Jlrati()n. 

By letters of adminiftration property in goods is thus gotten. vVhen a: 
man poifeifed of goods dieth without any will, there fuch goods as 

the executors thould have had, if he had made a will, were by ancient la\,
to come to the bithop of the diocefe, to difpofe for the good of his .foul 

Pii II/U!. that died, he firft paying his funerals and debts, and giving the reil: ad pios 
zifus. 

~~:~~e ~~~ TH IS is now altered by il:atute laws, fo as the bithops are to grant letters 
~o;z.~ notabili.a of adminiftration of the goods at this day to the wife if ihe requireth it, or 
:e~~;er;~e~l- children, or next of kin; if they refufe it, as often ~hey do, becaufe the 
the a;chbi- debts are greater than thee~ate will bear, then [orne creditor or fOlUe 9ther 
filop.of that will take it as the bithop's officers ihall think me&t. It groweth often in 
~:~::;c~e queftion what biihop thall have the right of proving wills, and granting 
di~d is to adminiftration of goods. 
~~~fn~~~:~ IN t which controverfy the rule is thus, that if the plrty dead had at the 
tion. time of his death bona notabilia in diverfe diocefes of fOme reafonable value, 
Executr {; then the archbiihop of the province where he died is to have the probat of 
bea1ar~e t~: his will, or to grant the adminiil:ration of his goods as the cafe faHeth out; 
bhifhoP' i~ he otherwife the biihop of the diocefe where he died is to do it. 

ave notlU- . 
termeddled I F there be but one executor made, yet he may refufe the executorihip, 
with the coming before the bithop, fo that he hath not intermeddled with any of 
E~~~~or the goods before, or with receiving debts, or paying legacies. 
oughttopay, AND if there be more executors than one, fo many as lift may refufe; 
I.J;drme~ts·and if anyone take it upon him, the reil: that did once refufe may, when 
~~g~~ . re they will, take it upon them; and no executor ihall be farther charged 
~~~desb~~~y with de~ts or legacies, than the value of the goods come to his hands; fo that 
bills fealed. he forefee that he pay debts upon record, firil: debts to the King, then upon 
4· . Rent un- judgments, fiatutes, recognizances, then debts by bond and bill fealed, rent 
~~~~~ \~~:e~~- unpayed, fervants wages, pa~ment to head workm~n., and laftly, {hop-books, 
? Head- and contraCts by word. For If an executor, or admImftrator pay debts to others 
wo;~me~. k before debts to the King, or debts due by bond before thofe due by record 
~~d cdn~r~~ts or debts by thop-books and contraCts before thofe by bond, arrearages of rent: 
by wordd .. and fervants or workmens wages, he ihall pay the fame over again to thoft} 
Debts ue In • h I:'d d equal degree others m t e 1aI egrees. 
of record, the Bu T yet the law giveth them choice, that where diverfe have debts dne 
executor may· 1 d' f d I: . I h h' h f h h . pay which ofm equa egre.e 0 recor or. IpecI~ ty, e n~ay p~y w IC 0 t em e wdl~ 
them. he before any fUlt brought agamil: hIm; but If fUlt be brought he mufi firil; 
pl~afe before pay them that get judgment againfi him. 
fult com-
-'llenc~d; 1 A ~ y 



USE OF THE LAW'. 
AN y one executor may convey the goods, or releafe debts without his Any one e;{~_ 

companion, and anyone by himfelf may do as much as all together; bEt cutor may d~ 
one man's relealing of debts or felling of goods~ fhall not charge the other ~fl ~~~~~I~~5r : 

to pay fa much of _ the _goods, if there be not enough to pay debts; but it but it a deb: 

{hall charge the party himfelf that did fo releafe or convey. ~~;:IJ:~:d 
Bu T it is not fo with adminifirators~ for they have -but one mith'oritj'given wanting, he 

them by the billiop over the goods; which authority being given to many is 0r1Y_o-{hdll be 

to be executed by all of them joined together. " ' ~:~~~:'i~e of 

AN D if an executor die making an executor; the fecond executor is exe- adminiftra-

cutor to t.he firft te~a.t0r. .. :,.., r~!~utor 
Bu T if an admmIitrator dIe intefiate; then hIS admmiil:rator thall hot be dieth making 

executor or adminifirator to the firft; but in that cafe the bi{hop; whom we his executor, 

11 h d·· . h d ·,·ft' ·f h fi ft Jl. , d the fecond ca t e or mary, IS to commIt tea mml ratIOn 0 t e r _ tellator s goo S executor !hall 

to his wife, or next of kin, as ifhe had died intefiate; always provided, that be executor 

tha~ which 't?t: executo~ did in his 'life~tim~;' is to be allowed for good; . Ar:d ~~fit:t~;.rl~ut 
fo If an admm1firator die and make hIS executor, the executor of the admI- otherwife, if 

nifirator 4hall not 'be executor to tne -firft intefiate; but the ordinary n1ufi the adm.ini-
• :1.. d "n-' ·f th d f h ' fi ft· Jl. • ihator dIe ne:wCOmmlt tue ammillratlon 0 e tOO S'O t e ; r mtenate agam. - . making his _ 

IF the execut.or or adminiftrator pay debts; or funerals; or legacies of his exec~tor, or if 

h 'r. h f h d' k' d f h Jl... admmIlha-own money, e may retam 10 muc 0 t e goo s III Ill; ate teuator tion be com-

or intefiate, and {ball have property of it in kind. mitted of his 
goods. In 

10. Property by legacy: ., ~oth car~s 
• ' • - - t,le ordmary 

PR~PE R T Y ~Y legacy, IS where a man maketh ~ wlll an~ executors, and fball, ~o~mit 
gIveth legacieS, he or they to whom the legaCIes are glVen muft have admmlfftl a

h
- _ 

. tlOn 0 t e. 
the aifent of the executors or one of them to have hIS legacy, and the pro- goods of the 

perty of that legacy or other goods bequead1ed unto him; is faid to be in him; iirft inteHate. 

b h k h· 1 ' h h m- f h Executors or ut e may not enter nor ta e IS egacy WIt out tea ent 0 t e execu- adminiilra-

tors, or one of them; becau[e the executors are charged to pay debts before to.rs may re-

legacies. A~d if one of t~em arrent to pay lega.cies, ~e .thall pay the value ~~~~utors or 

thereof of his own purfe, If there be not otherwtfe fufficlent to pay debts. adminiiha-

BUT this is to be underftood by debts of record td the King, or by' bill tO,ts may re-

1 d f r k d tam; becaufe and bond fea e , or arrearages 0 rent, or lervants or wor mens wages ; an the execut~rs 
not debts of {hop-books, or bills unfealed, or contract by word; for before are charged 

h I · b'd to pay fome 
t em egacles are to e pal . . '. . debts befGre 

AND if the executors doubt that they lhall not have enough to pay every legacies. 

legacy, they may pay which they lift firll:; but they may not fell any fpe- Le~aci~s'd are 

ciallegacy which they will to pay debts, or a leafe of goods to pay a money ~oefo~ePJ~bts 
'legacy. But they may fell any legacy which they will to pay debts, if they by {hop-. 

h h b r..d books, bIlls 
ave not enoug en es. unfealed, or 

IF a man make a will and make no executors, or if the executors refufe; contracts by 

the ordinary is to. c?mmit adminifrration, cun; teflamento, annexo,. ar:d take ~~;~tor 
bonds of the admllufirators to perform the wIll, and he IS to do It m futh may pay 

fort, as the executor ihould have done, if he had been named. \}'vhic~1111efigal:cy 
Ie WI ri. 

S "Ii A- b . :rr. 1f the execu-Ex Autogr. W. ancra.; t rc tep. \..Jm2tuar~ ". tors do want-

June 3. 1629, Sam. MaUl!!e!! utter-barrifier bf the Middle-Telitple bavitlg they may feli 

Perus'd this book, attefied it to be very ufeful to aU young ftudents of the any led~abcy to 
- . 'd d h pay c ts. 
law, and worthy to be Impnnte : an t en . When a will 

Lambethae Junii 4 Q 1629. Ut in aliena arte alieno nixus judicio libel Ii is made and 

h · . . d' on r;' no executor 
Zljzts unpnmen z poti(potem J OC10. named,adml-

JOHAN:\ES ]EFFERAY. niilration is 
to be com-

APR E- mittcJ ,!Illl 

teJhm:r,Jt: 
f.l 'I IIf ,-Q, 



A 

PREPARATION 
Toward the 

UNION of the LAWS of England and Scotland. * 

Y.. 0 U R Majefty's defire of proceeding towards the union of this whole 
ifland of Great Britain under one law, is (as far as I am capable to 

, make any opinion of fo great a caufe) very agreeable to policy and ju
ftice. To policy; becaufe it is one of the heft affurances (as human events can be 
affured) that there will be never any relapfe in any future ages to a fepara
tiod. To juftice; becaufe dulcis traClus pari jugo: it is reafonable that 
communication of privilege draw on communication of difcipline and rule.' 
This work being of greatnefs and difficulty, needeth not to embrace any 
greater compafs of defignment, than is neceffary to your Majefty's main end 
and intention. I confider therefore, that it is a true and received divifion 
of law into jus publicum and pri'lJatum, the one being the finews of pro
perty, and the other of government; for that which concerneth private in
tereil: of meum and tuum, in my fimpIe opinion, it is not at this time to be 
meddled with; men love to hold their own as they have held, and the dif
ference of this law carrieth no mark of feparation ; for we fee in anyone 
kingdom, which is moil: at unity in itfelf, there is diverfityof cuftoms for 
the guiding of property and private rights, in vdie varietas fit, flilJitra non 
fit. All the labour is to be fpent in the other part, though perhaps not in 
all the other part; for it may be, your Majefty in your high wifdom will 
difcern that even in that part, there will not be requifite a conformity in all 
points. And although' fuch conformity were to be wif11ed, yet perchance it 
will be fcarcely poffible in many points to pafs them for the pre(ent by af
fent of parliament. But becaufe we that ferve your Majefty in the fervice 
of our {kill and profeffion, cannot judge what your l\1ajefty, upon reaCon of 
{tate, will leave and take; therefore it is fit for us to give as near as we can 
a generalitlformation: wherein I for my part, think good to hold my felf 
to one of tne parallels, J mean that of the Englijh laws. For although I 
have read; and read with delight, the Scotijh ftatutes, and fome other col
leCtion of their laws; with delight I' fay, partly to fee their brevity, and 
propriety of fpeech, and partly to (ee them come fo ncar to our laws: yet 
I am unwilling to put my fickle in another's harveft, but to leave it to the 
lawyers, of the Scotijh nation; the rather, becaufe I imagine with my felf, 
that if a Scotijh lawyer fhould undertake by reading of the Englijh fiatutes, 
or other our books of law, tofet down pofitively in articles, what the law 
of England were, he might oftentimes err, and the like errors I make ac-

* This was printed in the laIl: folio edition under the title of Cafls of frcf1.)3n, &c. the preface 
and fe~'eral correCtions are hen: added from Sltphem's edition in 1736. 

count .' 



PREP AR. FOR THE UNION OF LA WS. 
count I might incur in theirs. And therefore, as I take it, the right way is, 
that the lawyers of either nation, do fet down in brief articles what the law 
is of their nation, and then after, a book of two columns, either having the 
two laws placed refpeCtively, to be offered to your Majefiy, that your Maje
fiy may by a ready view fee the diverfities, and fo judge of the reduCtion, 
or leaving it as it is. 

Ju s publicum I will divide, as I hold it fittefi for the prefent purpofe, 
into four parts. The firft, concerning criminal caufes, which with us are 
truly ~ccounted publici juris, becaufe both the prejudice and the profecution, 
principally pertain to the crown and publick efiate. The [econd, concern
rung the caufes of the church. The third, concerning magi1l:rates, offices, 
and courts, wherein falleth the confideration of your Maje1l:y's regal pre
rogative, whereof the refi are but il:reams. And the fourth, concerning 
certain fpecial politick laws, ufages and confiitutions, that dQ import the 
publick peace, ftrength and wealth of the kingdom. In which part I do 
comprehend not only conftant ordinances of law, but likewife forms of ad
miniftration of law, fnch as are the commiilions of the peace, the vifita
tions of the provinces by the judges of the circuits, and the like. For thefe 
in my opinion, for the purpote now in hand, defervG a fpecial obfervation, 
becaufe they being matters of that temporary nature, as they may be altered, 
as I fuppofe, in either kingdom without parliament, as to your Majefty's 
wifdom may feem heft, it may be the moil profitable and ready part of this 
labol:lr, will confift in the introducing of [om~ uniformity in them. 

To begin therefore with capital crimes, and firft that of TREASON. 

CAS E S of T REA SON. 

'''I THERE a man doth compafs or imagine the death of the King, if 
V V it appear by any overt aCt, it is treafon. 

W HER E a man doth compafs or imagine the death of the King's wife, if 
it appear by any overt aCt, it is treafon. 

W HER E a man doth compafs or imagine the death of the King's eldefl: 
[on and heir, if it appear by any overt aCt, it is treafon. 

W HER E a man doth violate the King's wife, it is treafon. 
W HERE a man doth violate the King's eldeft daughter unmarried, it jg 

treafon. 
W HER E a man doth violate the wife of the King's eldeft [on and heir, 

it is treafon. 
WHERE a man doth levy war againft the King in his realm, it is treafon. 
W HER E a man is adherent to the King's enemies, giving them aid and 

comfort, it is treafon. 
vV HER E a man counterfeiteth the King's great feal, it is treafon. 
W HER E a man counterfeiteth the King's privy feal, it is treafon. 
W HE RIE a man counterfeiteth the King's privy fignet, it is tre~fon. 
W HER E a man doth counterfeit the King's fign manual, it is treafon. 
VVHERE a man counterfeits the King's money, it is treafon. , 
W HER E a man bringeth into the realm falfe money, counterfeited to the 

likeneis of the coin of England, with intent to merchandife or make pay
ment therewith, and knowing it to be £llfe, it is trea[on. 
• \V HER E a man counterfeiteth any foreign coin current in payment within 
this realm, it is treafon. 
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W HER E a man doth bring in foreign money, being current within the 

realm; the fame being falfe and counterfeit, with intent to utter it, and 
knowing the fame to be falfe, it is treafon. 

W I-i ERE a man doth clip, waili, round, or file any of the King's money, 
or any foreign coin current by proclamation, for gain's fake, it is treafon. 

W HER E a man doth any ways impair, diminiili, falhfy, fcale, or lighten 
the King's money, or any foreign moneys, current by proclamation, it is 
treafoll. 

WHERE a man killeth the Chancellor, being in his place, and doing his 
office, it is treafon. 

W HER E a man killeth the Treafurer, being in his place, and doing his 
office, it is treafon. 

_ W HER E a man killeth the King's J ufiice in eyre, being in his place, and 
'doing his oF.ce, it is treafon. 

W HER E a man killeth the King's Jufiice of affife, being in his place, 
and doing his office, it is treafon. 

W HER E a man killeth the King's J ufiice of Oyer and 'Iermiller, being in 
his place, and doing his office, it is treafon. 

WHERE a man doth perfuade or withdraw any of the King's fubjeCts 
from his obedience, or from the religion by his Majefiy eil-ablifhed, with 
intent to withdraw him from the King's obedience, it is treafon. 

W HER E a man is abfolved, reconciled, or withdrawn from his obedience 
to the King, or promifeth his obedience to any foreign power, it is treafon. 

W HER E any jefuit, or other prieft ordained fince the firft y~ar of the 
reign of Q,seen Elizabeth, {hall come into, or remain in any part of this 
realm, it is treafon. 

\tV H ERE any perfon being brought up in a college of jefuits, or feminary, 
{hall not return within fix months after proc1amation made, and within two 
days after his return, fubmit himfelf to take the oath of fupremacy, if other
wife he do return, or be within the realm, it is treafon. 

W HER E a man doth affirm or maintain any authority of jurifdittion fpi
ritual, or doth put in ure or execute any thing for the advancement or 
fetting forth thereof, fuch offence the third time committed, is treafon. 

WHERE a man refufeth to take the oath of fupremacy, being tend red by 
the billiop of the diocefe, if he be an ecclefiafiical perfon; or by commiffion 
out of the chancery, if he be a temporal perfon; fnch offence, the fecond 
time, is treafon. 

\V HER E a man committed for treafon, doth voluntarily break prifon, it 
is treafon. 

W HER E a jailor doth voluntarily permit a man co:nmitted for treafon to 
e[cape, it is trcafol1. 

W HER E a man procureth or confenteth to a treafon, it is treafon. 
WHERE a man relieveth or comforteth a traitor, knowing it, it is treafon. 

'1he punijhment) trial, and proceedings in cafes of treafl71. 

IN treafon, the corporal puniiliment is by drawing on a hurdle from the 
place of the prifon to the place of executioll, and by hanging and being cut 
down alive, bowelling and quartering: and in women by burning. 

IN treafon, there enfueth a corruption of blood in the line afcendino- an~ 
defcending. 0 
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I~~ treafon, bnds and gogas are forfeited, and inheritances, as well entailed 

as fee fimple, and the profits of eitares for life. 
IN treafol1, the efcheats go to the King, and not to the lord of the fee. 
IN treafon, the lands forfeited {hall be in the King's actual poffeffion wi~h-

out office. 
IN treafon there be no acceffaries, but an are principals. 
1 N trcafon, no benefit of clergy, or fanctuary, or peremptoryehallenge. 
IN trearon, if the party fiand mute, yet neverthelefs judgment and attain-

der {hall proceed all one as upon verdiCt. 
I N treafon, bail is not permitted. 
IN treafon, no counfei is to be allowed to the. party. 
IN treafon, no witnefs {hall be received upon oath for the party's jufiifi

cation. 
IN treafon, if the fact be committed beyond the feas, yet it may be tried 

in any county where the King will award his commiffion. 
IN treafon, if the party be mlZ Ianae memoriae, yet if he had formerly 

confeffed it before the King's council, and that it be certified that he was 
of good memory at the time of his examination 2.nd confeffion, the court 
may proceed to judgment without calling or arraigning the party. 

IN treafon, the death of the party before conviction difchargeth all p'ro
ceedings and forfeitures. 

IN treafon, if the party be once acquit, he {ball not be brought in quefiion 
again for the fame fact. 

IN treafon, no new cafe not expreffed in the fiatute of 25 Ed. 3. nor made 
treafon by any fpecial fiatute fince" ought to be judged treafon, without con-
fulting with the parliament.. ' 

I N treafon, there can be no profecution but at the King's fuit, and the 
King's pardon difchargeth .. 

IN treafon, the King cannot grant over to any fubjeCt power and authority 
to pardon it. , 

IN treafon, a trial of a peer of the kingdom is to be by fpecial commif
fion before the Lord High Steward~ and thofe that pafs upon him to be none 
but peers: and the proceeding is with great folemnity, the Lord Steward 
fitting under a cloth of efiate with a white rod of jufiice in his hand, and 
the peers may confer together, but are not any ways {hut up; and are de
manded by the Lord Steward their voices one by one, and the plurality of 
voices carrieth it. 

IN treafon, it hath been an am;ient ufe and favour from the Kings of 
this realm to pardon the execution of hanging" drawing, and qllartering; 
and to make warrant for their beheading. 

THE rroceeding in cafe of treafon with a common fubjecr is in the 
King's-bench) or by commiffion of Oyer and 'Terminer. 

MIS P R I S ION 0 F T REA SON" 

Cafes of miJprijion of treafln. 

W H ERE a man concealeth high treafon only, without any comfort
ing or abetting, it is mifprifion of treafon. 

WH ERE a man counterfeiteth any foreign coin of gold or ClIver not cur
rent in the realm, it is mifprifion of treafon. 

'I'he 
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'The punijhment, trz'al, and proceeding in cqJes of miJPriJion if treojon. 

TH E punifhment of mifprifion of tI:eafon is by perpetual imprifonment, 
loiS of the iffues of their lands during life, and lofs of goods and chattels. 

TH E proceeding and trial is, as in cafes of treafon. 
I N mifprifion of treafon bail is not admitted. 

PET I T T REA SON. 

Cafes if petit treaJon. 

W HERE the fervant killeth the mafier, it js petit treafon. 
. W HER E the wife killeth her huiband, it is petit treafon. 

WH ERE a fpiritual man killeth his prelate, to whom he is fubordinate, 
and oweth faith and obedience, it is petit treafon. 

W HER E the fon ki1leth the father or mother, it hath been quefiioned 
whether: it be petit treafon, and the late experience and opinion feemeth to 
weigh to the contrary, though againft law and reafon in my judgment. 

'Ihepunijhment, trz'al, and proceeding in cafes if petit 'Ireafim. 

IN petit treafon, the corporal punilhment is by drawing on an· hurdle, and 
hanging, and in,a woman burning. 

IN petit treafon, the forfeiture is the fame with the cafe of felony. 
IN petit treafon, all acceffaries are but in cafe of felony. 

F E LON Y. 

Cafes of Felony. 

W HER E 2. man committeth murder, that is, homicide of prepenfed 
malice, it is felony. , 

W HER E a man committeth manflaughter, that is, homicide of fudden 
heat, and not of malice prepenfed, it is felony. 

W HER E a man committeth burglary, that is, breaking of an houfe with 
~n intent to commit felony, it is felony. 

WHERE a man rideth armed, with a felonious intent, it is felony. 
W HER E a man dcth malicio~:dly and felonioufly burn a houfe, it is felony. 
W HER E a man doth malicioufly and felonioufly burn corn upon the 

ground, or in fiacks, it is felony. 
WHERE a man doth malicioufly cut out another's tongue, or put out his 

eyes, it is felony. 
W HER E a man robbeth or fiealeth, that is, taketh away another man's 

goods, above the value of twelve pence, out of his poffetfIon, with an intent 
to conceal it, it is felony. 

WHERE a man imbezleth or withdraweth any the King's records at "Vejl
minfler, whereby any judgment is reverfed, it is felony. 

WH ERE a man that hath cufiody of the King's armour, munition, or 
other habiliments of war, doth malicioufly convey away the fame, to the va
lue of twenty fhillings, it is felony. 

3 V\'H r:RE 
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W HER E a fervant hath goods of his mafter's delivered unto him, and 
goeth away with them, it is felony. 

V\T HER E a man conjures, or invocates wicked fpirits, it is felony. 
W HER E a man doth ufe or practife any manner of witchcraft" whereby 

any perfon thall be killed, wafted, or lamed in his body, it is fe'lony. 
W HER E a man practifeth any witchcraft,. to difcover treafure hid, or to 

difcover ftoln goods, or to provoke unlawful love, or to impair or hurt any 
man's cattle or goods, the fecood time, having. been once before convicted 
of like offence, it is felony. 

W HER E a man ufeth the craft of multiplication of gold or filver, it is 
felony. 

WHERE a man committeth rape, it is felony. 
W HER E a man taketh away a woman againft her will, not claiming her 

as his ward or bondwoman, it is felony. 
W HER E any perfon marrieth again, her or his former huiliand or wife being 

alive, it is felony. 
W HER E a man committeth buggery with man or beaft~ it is felony. 
W HER E any perfons, above the number of twelve, thall affemble them

felves with intent to put down inclofures, or bring down prices of victuals, &c. 
and do not depart after proclamation, it is felony. 

W HER E a man thall ufe any words to encourage or draw any people to
gether, ut fopra, and they do affemble accordingly, and do not depart after 
proclamation, it is felony. 

W HER E a man being the King's f worn fervant, confpireth to murder any 
lord of the realm, or any of the privy council, it is felony. 

WH ERE a foldier hath taken any parcel of the King's wages, and depart
eth without licence, it is felony. 

W HER E a man receiveth a feminary prieft, knowing him to be fuch a 
prieft, it is felony. 

WHERE a recufant, which is a feducer, and perfuader, and inciter of the 
King's fubjects againft the King's authority in ecclefiafiical caufes, or a per

,fuader of conventicles, &c. {hall refufe to abjure the realm, it is felony. 
W HER E vagabonds be found in the realm, calling themfelves Egyptians, 

it is felony. 
W HER E a purveyor taketh without warrant, or otherwife doth offend a

gainfi certain fpecial laws, it is felony. 
W HER E a man hunteth in any foreft, park, or warren, by night or by 

day, with vizards or other difguifements, and is examined thereof and conceal
eth his fact, it is felony. 

W HERE a man fiealeth certain kinds of hawks, it is felony. 
W HER E a man committeth forgery the fecond time, having been once 

befor)! convicted, it is felony. 
W HER E a man tranfporteth rams or other theep out of the King's domi

nions, the fecond time, it is felony. 
W HER E a man being imprifoned for felony, breaks prifon, it is felony. 
W HER E a man procureth or confenteth to a felony to be committed, it is 

felony, as to make him acceffary before t4e fact. 
W HE;RE a man receiveth or relieveth a ~elon, knowing thereof, it is felony, 

as to make him acceffary after the fact. ' 
W HER E a woman, by the conftraint of her hufband, in his prefence, join

eth with him in committing of felony, it is not felony, neither as principal) 
nor as acceifary. 
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The punijhmmt, trial, and proceeding iii cafls of fllony. 

iN felony, the corporal puniiliment is by hanging; and it is doubtful whe.;. 
ther the King may turn it into beheading in the cafe of a Peer, or other per~ 
fan of dignity, becaufe in treafon the ihiking off the head is part of the judg
ment. and fo the King pardoneth the refr: but in felony, it is no part of the 
judg~ent, and the King cannot alter the execution of law; yet precedents 
have been both ways. 

IN felony, there followeth corruption of blood, except it be in cafes made 
felony by fpecial ftatutes, with a provifo that there !hall be no corruption of 
blood. . 

IN felony, lands in fee fimple, and goods are forfeited, but not lands in
tailed, and the profits of efrates for life are likewife forfeited: And by fame 
cuftoms lands in fee fimplc are not forfeited; 

The father to the bough, Jon to the plough ;-
as in Gavelkind in Kmt, and other places. 

IN felony, the efcheats go to the Lord of the fee, and not to the King, ex ... 
cept he be Lord i But the profits of eftates for lives, or in tail during the life 
of tenant in tail, go to the King, and the King hath likewife in fee fimpIe 
lands holden of common Lords" annumj diem, & vaflum .• 

In felony) the lands are not in the King before office, nor in the Lord be.A 
fore entry or recovery in writ of efcheat, or death of the party attainted; 

IN felony, there can be no proceeding with the acceifary before there be a 
proceeding with the principal; which principal if he die, or plead his par
don, or have his clergy before attainder, the acceifaries can never be dealt 
with. 

IN felany, if the party ftand mute, and will not put himfelf upon his trial, 
or challenge peremptorily above the number that the law allows, he {hall have 
judgment not of hanging, but of penance of preffing to death; but then he 
{aves his lands and forfeits only his goods. 

IN felony, at the common law,' the benefit of clergy or fanCtuary was al
lowed; but now by ftatutes it is taken away in moft cafes. 

IN felony, bail may be admitted where the faCt is not notorious, and the 
perfon not of evil fame. 

IN felony, no counfel is to be allowed to the party, no more than in 
treafon. 

IN felony" no witnefs iliall be received upon oath for the party's jufiifica
tion, no more than in treafon. 

IN felony, if the faCt. be co~mitted ~eyond the feas, or upon the feas, Ju
per altum mare, there IS no trIal at all m the one cafe, nor by courfe of jury 
in the other cafe, but by the jurifditlion of the Admiralty. 
. IN fulony, if the party be non fonae memoriae, although it be after the faCt 
~e cannot be tried nor adjudged, except it be in courfe of outlawry, and th~ 
ts alfo erroneous. 

IN felony, the death of the party before conviCtion difchargeth all pro ... 
t:eedings and forfeitures. 

IN felony" if the party be once acquit, or in peril of judgment oflife law
fully J he fuall never be brought in quefiion again for the fame fact. 
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IN felony, the profecution may he either at the King's fuit, by way of in .. 

diCtment, or at the party's fuit, by way of appeal; and if it be by way of 
appeal, the defendant {hall have his counfd and produce witneifes upon oath, 
as in civil caufes. 

IN felony, the King may grant haul! jufiice to a fubject,. with the regality 
of power to pardon it. . 

IN felony, the trial of Peers is all one as in cafe of treafon~ 
IN felony, the proceedings are in the King's Bench, or before Commif

fioners of Oyer and crerminer, or of goal delivery, and in fome cafes before! 
jufiices of peace. 

Cafes of fdonia de fe, with the punijhnient; tridl and proceeding therein: 

IN the civil law, and other laws, they mak-e a difference of cafes ofJelonid 
de je; for where a man is called in queftion upon <lny capital crime, and 
killeth himfelf to prevent the law, they give the fame judgment in all points 
of forfeiture, as if they had been attainted in their life-time: And on the other 
fide, where a man killeth himfelf upon impatience of ficknefs, or the like; 
they do not puniili it at all: But the law of England taketh it all in one 
degree, and puniilieth . it only with lofs of goods to be forfeited to the King, 
who generally granteth them to his Almoner, where they be not formerly 
granted unto fpecial liberties. 

OFF ENe E s of P RAE M U N IRE .. 

CqJes if Praemunire. 

W HER E a man purchafeth or accepteth any provifion, that is; coUa
. tion of. any fpiritual benefice or living, from the fee of Rome, it is 

~afe of praemulllre. 
W HER E a man thall purchafe any procefs to draw any people of the 

King's allegiance out of the realm, in plea; whereof the cognizance pertains' 
to the King's court, and cometh not in perfon to anfwer his contempt in 
that beh~lf before the King and his council, or in his chancery, it is cafe of 
praemumre. . 

W HER E a man doth fue in any court which is not the King's court" to de
feat or impeach any judgment given in the King's court, and doth not ap
pear to anfwer his contempt, it is cafe of praemunire. 

W HER E a man doth purchafe or purfue in the court of Rome, or eIfe..; 
where, any procefs, fentence of excommunication, bull, infirument, or other 
thing which tou~hes the King in his regality, or his realm in prejudice, it is 
c.tfe of praemumre. 
, W HER E a man doth affirm or maintain any foreign authority of jurifdic
tion fpiritual, or doth put in ure or ·execute any thing for the advancement or 
fetting f~rth thereof; fuch offence, the fecond time committed, is cafe of 
praemUlllre. 

\V.H E RE a ma~ refufe~h to take the oath o~ fupremacy being tendered by 
the bliliop of the dlOcefs, If he be an ecc1efiafilcal perfon.; or by commiffion 
Jut of the chancery, if he be a temporal perfon, it is cafe of praemunire. 

\V HER E the dean and chapter of any church upon the Conge d'ejlire of an 
,lrch?iiliop or bithop d?th refu~e t? eleCt any. fuch ~rc~bi{bop or bilhop as is 
nommated unto them m the Kmg s letters mIiIive, It IS cafe of praemunire. 

WHERE 
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W HER E a man doth coptribute or give relief unto any jefuit or femirrary 

priefts, or to any college of jefuits or feminar~ prie~s? or to any perf on .brought 
up therein, and called home, and not r~turmng, It IS cafe of p:aemumre. 

W 11 ERE a man is broker of an ufunous contract: above ten 111 the hundred, 
it is cafe of praemunire. 

q'he punijhment, trial, and proceedings in cafes of praemttnin. 

TH E puni£hment is by imprifonment during life, forfeiture of good~, for
feiture of lands in fee fimple, and forfeiture of the profits of lands intailed, or 
for life. 

TH E trial and proceeding is as in cafes of mifprifion of treafon, and the 
trial is by peers, where a peer of the realm is the offender. 

OFF ENe E s of A B J U RAT ION and E X I L E. 

Cafes of abjuration and exile, and the proceedings therein. 

W HER E a man committeth any felony, for the which at this day he 
may have privilege of fanct:uary, and taketh fanct:uary, and confef

feth the felony before the coroner, he ihall abjure the liberty of the realm, 
and chufe his fanct:uary ; and if he commit any new offence, or leave his 
i~mct:uary, he ihalliofe the privilege thereof, and fuffer as if he had not taken 
fanct:uary. 

W HER E a man not coming to the church, and being a popilh recufant, 
doth perfuade any the King's fubject:s to impugn his Majefiy's authority in: 
caufes ecclefiaftical, or ihall perfuade any fu~iect: from coming to church, or 
receiving the communion, or perfuade any fubject: to come to any unlawful 
conventicles, or ihall be prefent at any fuch unlawful conventicles, and iliall 
not after conform himfelf within a time, and make his fubmiffion, he iliall 
abjure the realm, and forfeit his goods and lands during life; and if he depart 
not within the time prefixed, or return, he ihall be in the degree of a felon. 

WHERE a man being a pOpial recufant, and not having lands to the value 
of twenty marks per annum, nor goods to the value of 40 t. ihall not repair 
to his dwelling, or place where he was born, and there confine himfelf with
in the compafs of five miles, he ihall abjure the realm; and if he return, he 
ihall be in the degree of a felon. 

WHERE a man kills the King's deer in chafes or forefls, and can find no 
fureties after a year's imprifonment, he ihall abjure the realm. 

W HER E a man is a trefpaiTer in parks, or in ponds of fiili, and after three 
years imprifonment cannot find fureties, he ihall abjure the realm. 

WHERE a man is a raviiher of any child within age, whofe marriage be~ 
longs to any perfon, and marrieth the faid child after years of confent, and is 
not able to fatisfy for the marriage, he ihall abjure the realm. 

OFF ENe E of HER E S Y. 

Cafes of Here}}, and the trial and proceeding therein~-

'T H E declaration of Herefy, and likewife the proceeding flnd judgment 
upon hereticks, is by the common laws of this realm referred to the 

jurifdiCtion ecclefiaftical, and the fecular arm is reached untQ them by the com-
2 mon 
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man laws, and not by any ftatute, for the execution of them by the King's 
writ de Raeretico comburendo. 

Of the KIN G' s Prerogative. * 
The King's prerogative in parliament. 

T HE King hath an abfolute negative voice to all bills that pafs the par
liament, fo as without his royal affent they have a mere nullity, and 

not fo much as auCloritas praeJcripta or je,zatus conjulta had, notwithftand.:. 
ing the interceffion of tribunes. 

THE King may fummon parliaments, diffolve them, prorogue them, and 
adjourn them at his pleafure. 
! THE"' King may add voices in the parliament at his pleafure, for he may 
give privilege to borough towns as many as he will, and may likewife call 
and create barons at his pleafure. 

No man can fit in parliament except he take the oath of allegiance. 

'Ihe Eing's prerogative in matters oj war end peace. 

" TH E King hath power to, declare and proclaim war, and to make I and 
conclude peace and truce at his pleafure. , 
, TH E King hath power to make leagues and confederacies with foreign 
frates, more ftrait and lefs :£trait, and to revoke and difannul them at his pleafure. 

TH E King hath power to command the bodies of his fubjeCts for the fer
vice of his wars, and to mufter, train and levy men, and to tranfport them 
by fea ~r Hmd at his pleafure. -

TH E King hath power in time of war to execute martial law, and to ap~ 
point all officers of war at his pleafure. 

TH E King hath power to grant his letters of mart and reprifal for remedy 
to his fubjetl:s upon foreign wrongs at his pleafure. 

TH E King hath power to declare laws by his letters patents for the go
vernment of any place conquered by his arms at his pleafure. 

TH E King may give knighthood, and thereby enable. any fubject to per..; 
form knight's-tervice at his pleafure. 

'['he King's prerogative in matters of monies. 

TH E King may alter his ftandard iIi bafenefs or finenefs of his coin at his 
pleaftire. . 

TH E King may alter his ftamp in the form at his pleafure. 
TH E King may alter the valuations of his coin, and raife and fall mbnies 

~t h.is pleafure. . . < 

TH E King by his proclan1ation may make monies of his own current, or 
not curren t, at his pleafure. 

TH E King may take or refufe the [ubjects bullion, and com more or lefs 
m,)n~r. 

" T Ii E King. by his proclamation may make foreign money current, or not 
~llrrent. 

'it TL i. in the former Folio E-dition wai printed as part of the Cafts of Treaftn, &c. 
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ne King's prerogative in matters of trade and traffick. 

1'1-1 E King may confi:rain the perfon of any of his fubjeCts not to go out 
of the realm at all. 

TH E King may refi:rain any of his {ubJe& to go out of the realm into any 
fpedal part foreign. 
". TH E King may forbid the exportation of any commodities out of the 

realm. 
TIi E King may forbid the importation of any commodities into the realm. 
Tli E King may fet a reafonable impo1l: upon any foreign wares that come 

into the realm, and fo of native wares that go out of the realm. 

'The King's prerogative in the peifons of his jubjetls. 

TH EKing marcreate any corporation or body politick, and enable dIem 
to purchafe, aI1:d grant,. and to fue, and be fued ; and that with fuch refiri<:~ 
tions and modifications as he pleafes. 

TH E King may denizen and enable any foreigner for him and his defcen
dants after the charter, though he cannot naturalize nor enable him to make 
pedigree from anceftors paramount. _ 

TH E King may enable any attainted perfon (by his charter of pardon) to 
purchafe, and to purge his blood for the time to come, though he cannot -re
flore his blood for the time paft. 

Tlt:E King may enable any dead perfons in the law, as men profe1fed in 
re1igion, to take and purchafe to the King's benefit. 

A twofold power of the law.* 

1. A DiRECTION: In this refpeCl: the King is underneath the law, becaufe 
his aCts are guided thereby. 

2. CORRECTION: In this refpeCl: the King is above the law; for it may not 
f;orreCl: him for any offence. 

A. twofold power in the King. 

1. HIS abfolute power, whereby he may levy forces againft any nation. 
2. HIS li,mited power, which is declared and expreffed in· the laws what 

he may do. 

c:rh~ _ Office of Confl~bks, Original and Uft of 
Courts-Leet, ~herijf's Turn, &c. wit~ the An/wer 
t~ the ~efllons propounded by SIr Alexander 
Hay, Knt. touching the OJlice of Conflables. 
Anno Domini 1608. 

J. ~eft. W H.A T is the original of con/lahles ? 
Anfw. Of the original of the auth~ity ()f conftables, 

it may be faid, caput inter nuhila condit; for ~ au
thority was granted upon the ancient laWs and cuftoms of this kingdom prac .. 

, tifed 
! This is not in former Edition" but» here added fro1ll a MS. ~f the Earl ef 0Jtfifll. 
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tiled long before the conquefi, and intended and infiituted for the conferva': 
tion of the peace, and repreffing of all manner of difturbance and hurt of the 
people, and that as well by way of prevention as puniihment; but yet fa, as 
they have no judicial power, to hear and determine any cau[e; but only a 
minifierial power, as in anfwer to the feventh article is dembnftrated~ 

As for the office of the high or head confiable; th,e original of that is yet more 
obfcure ; for though the high confiable's authority hath the more ample cir
cuit, he being over the hundred, and the petty-confiable over the village; yet 
I do not find that the petty-confiable is fubordinate to the high-confiable, ot ~ 
to be ordered or commanded by him; and therefore:, I doubt, the high-con
!table was not ab origine; but that when the bhfinefs of the cOunty encreafed; 
the authority of the jufiices of peace was enlarged by divers ftatutes; and then; 
for conveniency fake, the office of high-confiables grew into ufe for the r<!
ceiving of the commands and precepts from the jufiices of peate," and difiri
buting them to the petty-confiables; and in token of this, the election of high': 
confiables in moil: parts of the kingdom is by the appointment of the jufiices 
of peace, whereas the election of the petty-confiable is by the people. ' 

BUT there he two things unto which the office of cdnfrable hath fpedal re':' 

Ference and relation, and which of neceffity, or at leafi a kind of congruity) 
muft precede the jurifdiction of that office; I meah either the things them
{elves, or fomewhat that hath a fimilitude or analogy towards them: 

I. TH E one is the divifion of the territory, or grofs of the ihires into hun
dreds, villages, and towns; for the high-confrable is officer over the hundred, 
and the petty-confiable is over the town or village. . 

2. TH E other is the court-Ieet; unto which the tonftable is attendant and 
minifier; for there the cOhfiables are chofen by the jury, there fworn, and 
there that part of their office which concerneth information is principally to be 
performed : for the jury being to prefent offences and offenders; are chiefly to 
take light from the confiables of all matters of difturbance and nufance of th~ 
people, which they (in refpect of their office) are prefumed to have beft and 
mofi particular knowledge of. 

rhe juriflli8ion if the c(;urt:.lei?t is to three ends~ 

t. TH E firf\: to take the ancient oath of allegiance of all males abb~e the' 
age of twelve years.. .. , . .. 

2. TH E fecond, to enqUIre of all offences agaillft the peace; and for thofe 
that are againfi: the crown and peace both, to enquire of only, and certify to' 
the jufiices of goal-delivery) but thbfe that are agalnfi the peace fimply; they 
are to enquire of and puniih. . 

3. TH E third is? to ~nqui:e df, p~i1ifh, artd :emove ~ll, pUDlick nufances and' 
o-rievances concernmg mfectIon of aIr, corruptIOh of vH~tuals, eafe of chaffer; 
~nd contraCt of all other things that mar hurt or grieve the people in general, 
in their health, quiet, and welfare. 

AN D to thefe three ends, as matters of policy fubordinate, the court-Ieet 
hath power to call upon the pledges that are to be tak~n for the good beha
viour of the refiants that are not tenants, and to enqUIre of all defaults of of..: 
fieers, as confiables, ale-tafiers, and the like: and likewife for the chbice of 
eonftables, as aforefaid. 

TH E jurifdittion of thefe leets is either remaining in the King, and in that' 
cafe exercifed by the ilieriff in his turn, which is the grand leet) or granted 
9ver to fubjeCts; but yet it is frill the King's court. 

2. ~eft .. 

9S 
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2. ~eft. Concerning the election of conflables? 
AnJw. TH E election of the petty-conftable is, as was faid, at the court

leet by the inquefi that makes the prefentments ; and the election of the head
confiables is by the jufiices of the peace at their quarter feffions. 

3. ~fi. How long is their qfjice? ' 
AnJw. TH E office is annual, except they be removed. 
4. ~fi. Of what rank or order of men are they? 
Anjw. They be men (as it is how ufed) of inferior, yea, of bare condition, 

which is a mere abufe or degenerating from the .firfi inftitution; for the pet- ' 
ty-conftables in towns ought to be of the better fort of rehants in the fame; 
fave that they be not aged or fickly, but of able bodies in refpect of the keep
ing watch and toil of their place; nor mufi they be in any man's livery. And 
the high-confiables ought to be of the ablefi freeholders, and of the fubfiantialleft 
fort of yeomen, next to the degree of gentlemen; but {bould not be incumbred 
with any other office, as mayor of a town, under-fberiff, bailiff, &c. 

S. Quefi. What allowance have the conjtab/es? 
AnJw. TH E Y have no allowance, but are bound by duty to perform their 

office gratis, which may the rather be endured, becaufe it is but annual; 
and they are not tied to keep or maintain any fervants or under-minifiers, 
for that everyone of the King's people within their limits are bound to af
fifi them. 

6. ~fi. What if they refife to do their qfjice? 
AnJw. UPON complaint made of their refufal to anyone jufiice of peace, 

the faid jufiice may bind them over to the feffions, where, if they cannot 
excufe themfelves by fome jufi allegation, they may be .fined and imprifoned 
for their contempt. 

7. ~!l:. What -is their authority or power ? 
Anfw. TH E authority of confiables, as it is ,fubfiantive, and of it [elf, 

Or fubfiituted, and afiricted to the warrants and commands of the i·_~ftices 
of peace; fo again it is original, or additional: for either it was give~ them 
by the common law, or eIfe annexed by divers ftatutes. And as for fubor
dinate power, wherein the conilable is only to execute the commandments 
of the jufiices of peace, and likewife the additional power which is given 
by divers ilatutes) it is hard to comprehend them in any brevity; fOi that 
they do correfpond to the office and authority of the jufiices of peace, which 
is very large, and are created by the branches of feveral ftatutes, which are 
things of diverfe and difperfed natures: but for the original and fubilantive 
power of a confiable, it may be reduced to three heads,; 

I. FOR matter of peace only. 
2. FOR matter of peace and the crown. 
3. FOR matter of nufance) difiurbance and diforder, although they be 

not accompanied with violence and breach of the peace. 
Firji, FOR pacifying of quarrels begun, the confiables may, upon hot 

words given) or likelihood of breach of the peace to enfue~ command them 
in the King's name to keep the peace, and depart and forbear: and fo he 
may ,where an affray ,is made, part the fame, and k~ep the parties afunder, 
and arreft and commlt the breakers of the peace, If they will not obey 
and cail power to affift him for the [arne purpofe. ' 
. F~R p~~i{hment o~ breach of peace pail, the law is very tender and [pa

nng III glVlllg authOrIty to conftables, becaufe he hath no power judicial and 
the ufe of his office is rather for preventing or ftaying of mifchief . th~ for 
puniihing of offences; for in that part he is rather to execute th~ WaJrants 

of 
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of the jufiices; or when any fudden matter arifeth upon his view, or noto
rious circum fiances, to apprehend offenders, and carry them before the jui1:ice 
of peace, and generally to imprifon in like cafes of neceffity, where the cafe 
will not endure the prefent carrying of the party before the juitices. And 
thus much for the matters of peace. 

Secondly, FOR matters of the crown, the office of the conitable confiiteth 
c)1iefly in thefe four parts: 

TH E firfi is arreit. 
TH E fecond is fearch. 
TH E third is hue and cry. 
AN D the fourth is feizure of goods. 
ALL which the conftable may perform of his own authority, without any 

warrant of the jufiices of peace. , 
I. FOR firft, If any man will lay murder or felony to another's charge, 

or do fufpect him of murder or felony, he may declare it to the conitable, 
and the conitable ought upon fuch declaration or complaint, to carry him be
fore a jufiice; and if by common voice or fame any man be fufpected, the 
conftable of duty ought to arrefi him, and bring him before a jufiice, though 
there be no other accufation or declaration. 

2. I F any houfe be fufpeB:ed for the receiving or harbouring of any felon, 
the conftable, upon complaint or common fame, may fearch. 

3. I F any fly upon the felony, the conitable ought to raife hue and cry. 
4. AN D feize his goods, and keep them fafe without impairing, and inven

tory them in the 'prefence of honeft neighbours. 
'Thirdly, FOR matters of common nufance and grievance, they are of a 

very variable nature, according to the feveral comforts which man's life and 
fociety requireth, and the contraries which infeft the fame. 

I N all which, be it matter of corrupting air, water, or viCtuals, or itop
ping, ftraightening, or indangering paifage, or general deceits in weights, 
meafures, or fizes, or counterfeiting wares, and things vendible; the office of 
the confiable is to give (as much as in him lies) information of them, and 
of the offenders in leets, that they may be prefented; but becaufe leets are 
kept but twice in the year, and many of thefe things require prefent or fpee
dy remedy, the conftable, in things notorious and of vulgar nature, ought 

,to forbid and reprefs them in the mean time: if not, they are for their 
contempt to be fined and imprifoned, or both, by the jufiices in their fewons. 

8. ~it. What is their oath? 
A'!fw. TH E oath they take is in this manner; 
" You thall fwear that you thall well and truly ferve the King, and the 

. " lord of this law-day; and you {hall caufe that the peace of our fovereign 
" lord the King thall be well and duly kept to your power; and you thall 
c'e arreft all thofe that you fee committing riots, debates, and affrays in breach 
cc of peace: and you !hall well and duly endeavour your felf to your beft 
" knowledge, that the itatutes of l17inch¢er for watch, hue and cry, and 
" the ftatutes made for the puni{hment of iturdy beggars, vagabonds~ rogues, 
" and other idle perfons coming within your office be truly executed, and 
,c the offenders punithed: and you 1hall endeavour, upon complaint made, to 
(c apprehend barreters and riotous perfons making affioays, and likewife to 
" apprehend felons; and if any of them make refifiance with force, and 
" multitude of mif-doers, you thall make out-cry, and purfue them till they 
" be taken; and ihalliook unto fuch perfons as ufe unlawful games; and 
:' you thall have regard unto the mainten .. mce of artillery; and you 1h.d1 
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(C well and duly execute all procefs and precepts fent unto you from the ju
(c fEces of peace of the county; and you iliall make good and faithful pre
" fentments of all bloodilieds, out-cries, affrays, and refcues made within 
'( your office: and you thall well and duly, according to your power and 
'( knowledge, do that which belongeth to your office of confiable to do, for 
cc this year to come. So help, &c," 

9. ~efi. Wbat dijference is there befrzoixt the high conjlables and petty 
conflables ? 

Arljw. TH E authority is the fame in fubftance, differing only in extent; 
the petty-confiable ferving only for one town, parith, or borough; the head
confiable ferving for the whole hundred: neither is the petty-conftable fub
ordinate to the head-conftable for any commandment that proceeds from 
his own authority;. but it is ufed, that the precepts of the jufiices be deli
vered unto the high-conftables, who being few in number, may better at
tend the jufiices, and then the head-confiables, by virtue thereof, make their 
precepts over to the petty-conftables. 

10. ~fi. Whether a conflable may appoint a deputy? 
./infw. IN cafe of neceffity he may appoint a deputy, or in default there

of, the fteward of the court-Ieet may; which deputy ought to be fworn be
fore the faid fteward. 

N ow to conclude, the office of conftables confifts wholly in thefe three 
things, viz. 

1. TH E confervation of the peace. 
2. SE R VI N G the precepts and warrants. 
3. ATTENDANCE for the execution of ftatutes. 

Of the juriJdic1z'on of juflices itinerant in the principality if Wales. 

THESE juftices have power to hear and determine all criminal caufes
lO 

which are called in the laws of England; the pleas of the crown; and 
herein they have the fame jurifdiCtion that the jufiices have in the court of 
the King's bench. 

TH E Y have power to heat and determine all civil caufes which are called 
Common- in the laws of England, common-pleas, and do take knowledge of all fines 
pleas. levied of lands or hereditaments, without fuing out any dedimus poteftatem ; 

and herein they have the fame jurifdiCtion that the jufiices of the common
pleas do execute at Weflminfier. 

TH E Y have power to hear and determine all affizes upon difteifin of lands 
Jufiices ofaf- or hereditaments, wherein they equal the jurifdiCtion of the juftices of 
jize. affize. 

THE y may hear and determine all notable violences and outrages perpe
trated within their feveral precincts of the principality of Wales. And there
in they have the fame jurifdiCtion as the juftices of Oyer and Terminer. 

'Theft oJIices are in the King's gift. 
TH E prothonotary's office is to draw all the pleadings, and to enter and 

engrofs all records and judgments in all trivial caufes. 
THE clerk of the crown his office is to draw and engrofs all proceedings 

arraignments, and judgments in criminal caufes. ) 
'Ihife oJIices are in the judges diJpqJition. 

TH E marilial's office is to attend the perfons of the judges at their coming 
fi tting, and going from their feffions or court. ' 

TH E crier is tanquam publicus praeco, to call forth fuch perfons whofe 
appearances are neceffary, and to impofe filence to the people. 

'Iht 
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'J'he ojfice if Juflice of Peace. 

TH ERE is a commifilon under the great feal of England to certain gentle
men, giving them power to preferve the peace, and to refiit and puniih all 
turbulent perfons, whofe mifdemeanors may tend to the difquiet of the peo
pIe; and thefe be called the jufrices of peace, and every of them may well 
and truly be called and termed Eirenarcha. 

TH E chief of them is called Cl!flOS rotulorum, in whofe cufiody aU the 
records of their proceedings are refiding. 

OTHERS there are of that number. called jufrices of peace and quorum, 
becaufe in their commiilion they have power to fit and determine cauies con
cerning breach of peace, and miibehaviour. The words of their commiHion 
are conceived thus, quorum fuch and fuch, unum vel duos &c. die volumus ; 
and without forne one or more of them of the quorum, no feffions can be 
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holden, and for the avoiding of a fuperfluous number of fuch jufiices (for Thefe juflices 

through the ambition of many; it)s counted a credit to be burthened with appointed by 
that authority) the itatute of 38 H. VIII. hath exprefly prohibited that there~: L;:.d 
{hall be but eight jufrices of peace in every county. Thefe jufrices do hold ep 

their feilions quarterly. 
I N every {hire where the commiilion df the peace is efrabliihed; there is 

alfo a clerk of the peace for the entering and engroiling of all proceed~ngs be
fore the faid jufrices. And this officer is appointed by the cuflos rotulorum. 

'The oJIice if SherijJs~ 
EVE R Y ihire hath its iherifr: which word being of the Saxon Englifh, 

is as much to fay as {hire-reeve, or minifrer of the county: his funCtion or 
office is two-fold: 

I. Minifrerial. 
2. Judicial. .. . 

A s touching his miniil:erial office; he is the minifier and. executioner of 34 H. S. cap~ 
all the proce[s and precepts of the courts of law, and therefore ought to make 16. 
return and certificate. 

A s touching his judicial office, he hath authority to hold two feveral 
courts of diftincl natures: the one called the 'J'urn, becaufe he keepeth his 
turn and circuit about the {hire, and holdeth the fame court in feveral places; 
wherein he doth enquire of all offences perpetrated againfi the common law, 
and not forbidden by any fiatute or aCt of parliament; and the jurifdittiQn of 
this court is derived from jufrice difiributive, and is for criminal offences, and. 
is held twice every year. 

TH E other is called the County court; wherein he doth determine all petty 
and fmall caufes civil under the value of forty {hillings, arifing within the 
[aid county, and therefore it is called the county court. 

THE jurifdiCtion of this court is derived from jufrice commutative, and is 
held every month. The office of the {heriff is annual, and in the King's gift., 
whereof he is to have a patent. 

'J'he oJIice if EJcheator. 
EVERY i11ire hath an officer called an efcheator, which is to attend the 

King's revenue, and to feize into his Majefiy's hands all lands efcheated, and 
goods, or lands forfeited, and therefore is called efcheator; and he is to en-
quire by good inqueft of the death of the King's tenants, and to whom H H. S. 20' 

their lands are defcended, and to feize their bodies and lands for ward, if • 
I they 



100 OFF ICE 0 F COR 0 N E R S, & c. 
they be within age, and is accountable for the fame; 
by the Lord Treafurer of England. 

The qffice oj Coroner. 

and this officer is named 

THERE, are in every {hire two other officers called coroners, and by their 
'office they are to inqueil: in what manner, and by whom every perfon dying 
of a violent death, came fo to his death; and to enter the fame of record; 
which is matter criminal, and a plea of the crown, and therefore they are 
coroners, or crowners, as one hath written, becaufe their enquiry ought to be 
,publick -in corona popuft'. 

THE S E officers are chofen by the freeholders of the !hire, by virtue 0 f a 
writ out of the chancery, de coronatore eligendo: and of them I need not 
to fpeak more, becaufe thefe officers are in ufe every where. 

GeneralobJervations touching Corijlables, Goalers, and Bailiffs. 

Conf1:ables of FORASMUCH as every !hire is divided into hundreds, it is ~l(o by the faid 
the hundred. ftatute of 34 H. VIII. cap. 26. ordered that two fufficient gentlemen or yeo

men !hall be appointed conil:ables of every hundred. 
Goalers of- ALSO. there is in every !hire one goal or prifon appointed for the refrraint 
lice. of liberty of fuch per(ons as for their offences are thereunto committed, un

til they !hall be ,delivered thence by cour(e of law. 
I N every hundred of every !hire the !heriff thereof {hall nominate fuffi

cient per(oDs to be bailiffs of that hundred, and under-minifiers of the !heriff; 
and they are to attend upon the jufiices in every of their courts and [effions. 

/ 
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ARGUMENTSin LAW 
OF 

Sir FRANC! S BACON,Knight, 
The KIN G~ s Solicitor-General, 

In certain great and difficult CAS E S. 

To my loving friends a~d fellows, 

The READERS, ANCIENTS, U1'TER-BARRISTERS 
and STUDENTS of Grays-inn. 

I Do. not hold the law of Englqnd in fo mean an account, but that which 
other laws are held worthy of, fuould be due likewife to our laws,.3.S no 
lefs worthy for our frate. Therefore when I found that not only III the 

ancient times, but now at this day in France, ItaQ', arid other riations,. the 
{peeches, and as they term them pleadings, which have been made in judi
cial cafes (where the cafes were mighty and famous) have been fet down 
by thofe that made them, and publifhed ; fa that ndt only a Cicero, a 
De177ojfhenes, or an AEjchines hath fet forth his Orations, as well in the ju
dicial as deliberative, but a Marrian and a Pavier have done the like by 
their pleadings; I know no reafon why the fame ihould not be brought iIi 
ufe by the profefiors of our law for their arguments in principal cafes. And 
this I think the more neceffary, becaufe the compendious form of reporting 
refolutions with the fubaance of the reafons, lately ufed by Sir Edward Coke, 
Lord Chief Juaice of the King's-bench, doth not delineate or trace out to the 
young practiiers of law, a method and form of argument for them to imi~ 
tate. It is true I could have wiihed fome abler perfon had begun; but it is 
J kind of order fometimes to begin with the meanea. N everthe!efs thus 
much I may fay with modeay, that thefe argumehts which I have fet forth 
(mofi of them) are upon fubjeCl:s not vulgar; and therewithal, in regard of 
the comnlixture, which the courfe of my life hath made oflaw with other 
fiudies, t~ey may have the more variety, and perhaps the more depth of 
reafon: for the reafons of municipal laws, fever'd from the grounds of na
ture, manners and policy, are like wall-flowers, which though they grow 
high upon the crea of frates, yet they have no deep root: betides, in all publid\: 
ltrvices I ever valued my repntation more than my pains; and therefore ih 
\\ ci;;hty callfes I always ufed extr.wrdinary diligence j in all which refFeCts 
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I perfuade my felf the reading of them will be not unprofitable. This work 
I knew not to whom to dedicate, rather than to the fociety of ORA YS-INN, 

the place whence my father was called to the highell: place of jufiice, and 
where my (elf have lived and had my proceedure, fo far, as by his Majefiy's 
rare if not fin gular grace, to be of both his cP\,Jn~ils: and therefore fe,w 
men, fo bound to their focieties by obligation, both anceftral and perfonaL 
as I am to yours; which I would gladly acknowledge not only in having 
your name joined with mine own in a book, but in any other good office and 
effeCl: which the active part of my life and place may enable me unto to
ward the fodety, or any of you in particular. And fo I bid YOLJ right bear
til y farewe1. 

c 

Your affured loving friend and follow, 

FRANCIS BACON. 

THE 

A s E 
OF 

'IMPEACHMENT of WASTE, 
Argued before all the J U D G E S in the 

EXCHE ~U ER-CHAMB E R. 

'TH E cafe needs neither repeating nor opening. The point is in fub
fiance but one, familiar to be put, but difficult to be refolved; 
that is, whether upon a leafe without impeachment of wafie, the 

property of the timber-trees after feverance, be not in him tha t is owner of 
the inheritance. 

TH E cafe is of great weight, and the quefiion of great difficulty: weighty 
~t mull: needs be, for that it doth concern or may concern all the . lands ip. 
England; and difficult it mull: be, becaufe this queftion fails in confluentils 
aquorum, in the meeting or firife of two great tides. For there is a ftrong 
current of practice and opinion on the one fide, and there is a more firpng 
current (as I conceive) of authorities, both ancient and late on the <;>ther fide. 
And therefore according to the reverend cull:om of the realm, it is brpllght 
now to this atfembly; and it is high time the quefiion receive an end, th<! law 
a rule, and mens conveyances a direction. 

TH IS doubt arifeth and refieth upon two things to be confider~d.; firft t9 
confider of the intereft and property of a timber-tree, to whom it belongeth: 
and fecondly, to confider of the confiruetion and operation of thefe words pr 
claufe, abJque impetitione vafti: for within thefe two branches will aptly 
fall whatfoever can be pertinently fpoken in this queftion, without cpfcuring 
the queftion by any other curious divifion. 

FOR 
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For the firft of thefe confiderations, which is the intereft or property of 
a timber-tree, I will maintain and prove to your lord!hips three things. 

FIRST, that a timber-tree while it groweth, is merely parcel of the inhe
ritance, as well as the foil itfel£ And fecondly, I will prove, th<}.t when. 
either nature, or accident, or the hand of man hath made it tranfitory, and 
cut it off from the earth, it can't change the owner, but the property of it 
goes where the inheritance was before. And thus much by the rules of the. 
common law. 

AN D thirdly, I wi1liliew that the fiatute of GloltcdJer doth rather cor
roborate and confirm the p;-operty in the leffor than alter it, or transfer it tq, 
the letTee. 

AN D for the fecond confidcration, which is the force of that clau{c, alfqu~ 
impetitiqne vafli, I will alfa uphold and make good three other affertions. 

FirfJ, THAT if that claufe iliould be taken in the fenfe which the other fide: 
would force upon it, that it were a claufe repugnant to the efrate and vojd. 

Secondly, TH AT the fenfe which we conceive and give,. is natural in re~ 
fpea of the words, and for the matter agreeable to reafoil and the rules of law. 

And laflly, TH A T if the interpretation feern ambiguous and doubtful, yet 
the very mifchief it [elf, and confideration of the common-wealth" ought ra
ther to incline your lord !hips judgment to our confrruCtion. 

My firft affertion therefore is, that a timber-tree is a folid partoel of the 
inheritance, which may feem a point admitted, and not worth the labour
ing. But there is fuch a chain in this cafe, as that which feemeth moil: 
plain, if it's fh.arply looked into, doth invincibly draw on th'lt 'which is moll: 
doubtful. For if the tree be parcel of the inheritance unfevered, inherept in 
tl}e reverfion, feverance will not alien it, nor the claufe will not diveft it. 

To open therefore the nature of an inheritance: fenfe teacheth there be 
of the foil and earth, parts that are raired and eminent, as timber-trees, rocks j 

houies. There be parts that are funk and depre1fed, as mipes which are 
called by fome arborcs Jitbterraneae, becaufe that as trees have great branches 
and fmaller boughs and twigs; fo ha\le they in their region greater and fmal
ler veins: fo if we had in England beds of porcelane, filch as they have in 
China, which percelam is a kind of a plafier buried in the earth, and by 
length of time congealed and glazed into that fine fubfrance ; this were as' 
~1ll artificial mine, and no .doubt part of the inheritance. Then are there 
the ordinal Y part~, which make the mafs 9f the earth; as fione, gravel, loam," 
clay and the like. 

Now as I make all thefe much in one degree, fo there is nOll,e of them;
nor timber-trees, not quarries, not minerals or fofills; bl.H hath a double na
ture; inheritable and real, while it is contained with the mars of the earth,
apd tranfit<;>ry and perronal, when it is once fevered. For even gold and 
precious fione, which is more durable out of earth than any tree is upon 
the earth; yet the law 99th not hold of that dignity as to be matter of , _ 
inheritance jf it be once fevered. And this is not becaufe it becometh NC<'_Jl:"s chafe. 
,. 1 i: 1· bl . 1 . '11· , . provmg t tre ,moveab e, Jor t lcre be mov~a e III )entances, as Vlams 10 grofs, and dIg- areinheritan-

nities w-hich are judged hereditaments; but becaufe by their feverance they ceswhichare 

lofe thei'r nature of perpetuity, which is of the effence of an inheritance. ~~ local~. t 

And herein I do not a little admjre the wifdom of the laws of England, of t~ec~:.cn 
alhl the conient which they have with the wifdom of philo{ophy and nature with ,phi~o~o
, 'If C ' • ,. h'l r. h h' , 7 "/. '/ of}. phy III dllhn
It h: : lor It IS a maxIm m p 10l0P y, t at In reglone elementarz nt ')j. 0" guiiliing be-

at!t.'llmlll, niJi per propagationem jjJfciei, flut per jitCcdliollem partilfJJl. tween perpe-
2 AND tualand trar:-

fltory. 
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AN D it.is moil: evident, that the elements themfelves, and their produtls 

have a perpetuity not in indz'viduo, but by fupply and fucceffion of parts; 
for example, the vefial fire, that was nourifhed by the virgins at Rome, was 
not the fame fire frill, but was in perpetual wafte, and in perpetual renovation. 
So it is of the fe~ and waters, it is not the fame water individually, for that 
exhales by the fun, and is fed again by fuowers. And fo of the earth it felf, 
and mines, quarries, and whatfoever it containeth, they are corruptible indi
vidually, and maintained only by fucceffion of parts, and that lafteth no 
longer than they continbe fixed to the main and mother-globe of the earth, 
and is defiroyed by their feparation. 

ACCORDING to this I find the wifdom of the law, by imitation of the 
courfe of nature, to judge of inheritances and things tranfitory; for it al .. 
loweth no portions of the earth, no ftone, no gold, no mineral, no tree, no 
mold to be longer inheritance than they adhere to th~ mafs, and [0 are ca
pable of [upply in their parts: for by their continuance of body frands their 
continuance of time. 

N E IT HER is this matter of difcourfe, except the deep and profound rea
[ons of law, which ought chiefly to be fearched, fuall be accounted difcourfe, 
as the flighter fort of wits (Scioli) may efteem them. 

AN D therefore now that we have opened the nature of inheritable and 
tranfitory, let us fee upon a divifion of eftates, and before feverance, what 
kind of interefis the law allotteth to the owner of inheritance, and what 
to the particular tenant; for they be competitors in this cafe. 

Thecon[ent FIRST, In general the law doth affign to the leffor thofe parts of the foil 
o~thhehla~ 'lconioined, which have obtained the reputation to be durable, and of continu-
Wit t e CIVl :J. • 
law, in the ance, and fuch as bemg defiroyed, are not but by long tIme renewed; and to 
dift,inguif1:.ing the 'l'erminors it aiiigneth fuch interefis as are tender and feeble againft the 
between m- J:. f . b h I r r bi d h . heritance and lorce 0 time, ut ave an annua or lealona e return or revenue. An ereln 
particular. e- it confents again with the wifdom of the civil law; for our inheritance and 
~a~~, rcla~~~~ particular efiate is in effeCt their dominium and uJits-frttClus; for fo it was t: their div~- conceived upon the ancient fiatute of depopulations 4 Hen. VII. which was 
fi?n of to:;t penned, that the Owner '?f the land jhould re-edifj the hOlifes if husbandrr; 
;;~';;:; uus- that the word Owner (which an[wereth to dominus) was he that had the in;
Owner in the mediate inheritance, and [0 ran the later fiatutes. Let us fee therefore what 
flatute of judgment the law maketh of a timber-tree; and whether the law doth not 
4 H. 7· place it within the lot of him that hath the inheritance as parcel thereo£ 
The writ of FI R ST it appeareth by the regifier out of the words of the writ of wafie, 
r,a~e [uPl1_- that the wafie is laid to be ad exhaeredationem, which prefuppofeth haeredi
If~-g ~i~b:r tatem: for there can't be a di6nherifon by the clltting down of the tree, 
to be ad ~x- except there was an inheritance in the tree, quia privatio pra~Ji,pponit aClum. 
'haeredaflo- AGAIN it appeareth out of the words of the ftatute of Gloucefl.er well lIem. ':I~ 

The ftatute ofobferved, that the tree and the foil are one entire thing, for the words are, 
Glo1tccjler, quod recl/peret rem vajlatam; and yet the books fpeak, and the very judg-
1.U0d recuperet • fi· d 1 ,j1 h' h IL. h d Tem cuajla- ment III wa e IS, quo recuperet locum vqjlatU7J1, w IC lUews, t at res an 
tam, not 10, locus are in expofition of law taken indifferently: for the leffor fuall not re
cum cuajla- cover only the fiem of the tree) but he fuall recover the very foil, where
lum. unto the fiem continues. And therefore it is notably ruled in 22 H. VI. 
£2 H .6. f. 13 £ 13. that if the 'l'erminor do firfi cut down the tree, and then defiroy the 

fiem, the leifor fhall declare upon two feveral wafies, and recover treble da
mages for them feverally. But fays the book he mufi bring but one writ, 
for he can recover the place wafied but once. 
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AN D farther proof may be fitlyalledged out of Mullilis cafe in tbe COffi- Mullin's cafe. 

mentaries, where it is faid, that for timber-trees tithes fhall not be paid. And 
the reafon of the book is well to be obferved ; for that tithes are to be paid 

for the revenue of the inheritance, and not for the inherital1ce iye!f. 
. NAY, my lords, it is notable to confider what a reputatio!1 the law gives 

to the trees, even after they are fevered by grant; as may be plainly infer-
red out of Herlackenden's cafe, L. Coke p. 4. f. 62. I mean the principal cafe; co.p. 4· f.62. 

where it is refolved, that if the trees being excepted out of a leafe granted to 
the lefTee, or if the grantee of trees accept a leafe of the land j the property of 
the trees drown not, as a term thould drown in a freehold, but fubiiil: as a 
chattel divided; which thews plainly, though they be made tran fi tory, yet 
they frill to fame purpofe favour of the inheritance: for if you go a little 
farther, and put the cafe of a fiate tail; which is a frate of inheritance, then I 
think clearly they are re-annexed. But on the other fide, if a man buy corn 
franding upon the ground, and take a leafe of the fame ground, where the 
corn frands, I fay plainly it is re-affixed, for paria copulantur cum paribus. 

AN D it is no lefs worthy the note, what an operation the inheritance leav
eth behind it in matter of wafte, even when it is gone, as appeareth in the 
cafe of tenant after pofEbility, who fhall not be punifhed; for though the 
new reafon be, becaufe his efrate was not within the fiatute of GloZtceJler; 
yet I will not go from myoId Mafrer Littleton's reafon, which fpeaketh out 
of the depth of the common law; he thall not be punifhed for the ·inheritance 

Jake which was once in him. 
BUT this will receive a great deal of il1ufrration, by confldering the 'Ter-

minor's efrate, and the nature thereof, which was well defined by Mr. Heath 
(who fpake excellent well to the cafe) that it is fuch as he ought to yield up 
the inheritance in as good plight, as he received it; and therefore the word 
jinnarius (which is the word of the fiatute of Marlebridge) cometh, as I con- The dei-iva-

ceive, a firmando; becaufe he makes the profit of the inheritance, which ti~n and force 

h . r. fh ld b d· fi d . d or the word at erWlle ou e upon account, an unccrtalll, rm an certam; an ac- jirmariltS. . 

cordingly fiodijirma fee-farm is a perpetuity certain: Therefore the nature 
and limit of a particular tenant is to make the inheritance certain, and nat to 
make it worfe. 

1. THEREFORE he cannot break the foil otherwife than with his plough
fhare to turn up perhaps a fione, that lieth aloft; his intereft is in foperjicie 
not in prqfundo, he hath but tunicam terrae; little more than the vefiure. 

IF we had firr-timber here, as they have in Mzljl:ovy, he could not pierce 
the tree to make the pitch come forth, no more than he may break the earth. 

So we fee the evidence, which is propugnaculum haereditatis, the fortrefs The evidence 

and defence of the land belongeth not to the leffee, but to the owner of the propugnacU'-
. h . lum haeredi-
111 entance. talis. 

So the lefTee's efiate is not accounted of that dignity, that it can do ho- Homage im

mage, becaufe it is a badge of continuance in the blood of lord and tenant. p.Oi"teth c?n~ 
Neither for my own opinion can a particular tenant of a manor have aid ~~:u~f~~dl.n 
pur file marier, au pur [aire jitz chevalier ; becaufe it is given by law upon an Particular te-

intendment of continuance of blood and privity between lord and tenant. ~~nts. o~ 
r h hi h . . ft· d b 1:.d H:lgnlOrJes AN D lOr t e tree w C IS now 111 que lon, 0 ut COni] er in what a {h~1l not have 

revolution the law moves, and as it were in an orb: for when the tree i3 aid. 

young and tender, germen terrae, a {prout of the earth, the law giveth it to 
the leifee, as having a nature not permanent, and yet eafily refiored: when 
it comes to be a timber-tree, and hath a nature {oEd and durable, the law 

VOL. IV. D d carrieth 
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carrieth it to the leiTor. But after again if it become a fear and a dotard; and 
its folid parts grow putrefied, and as the poet faith, non jam mater alit tellus 
'VireflJue minijlrat, then the law returns it back to the leffee. This is true 
juflice, this is Jhum cuique tribuere; the law guiding all things with line cf 
meafure and proportion. 

'Thephra[e AND therefore that intere:t of the leiTee in the tree, which the books call 
that the le~ee a fpecial property) is fcarce worth that name. He !hall have the {hade, fo iball 
~:~~e~t~~~lal he have the fhade of a rock.; but he !hall not have a cryfial or Brijlo! diam.ond 
;he tree very growing upon the rock. He {hall have the pannage; why? that is the fruit 
~p~~f~rb~~r of the inheritance of a tree, as herb or grafs is of the ~oil.. He {hall have 
the profits of feafonable loppings; why? fo he {hall have feafonable dlggmgs of an open 
the tree. mine. So all thefe things are rather profits of the tree, than any fpeci::tl pro-

perty in the tree. But about words we will not differ. . 
So as I conclude this part, that the reafon and wifdom of law doth match 

things, as they confort, afcribing to permanent flates permanent interefi, and to 
tranfitory fiates tranfitory interefi; and you cannot alter this order of hw by 
fancies of claufes and liberties, as I will tell you in the proper place.. And 
therefore the tree ftanding belongs clearly to the owner of the inhcrit:llicc. 

Now come I to my fecond affertion, that by the feverance the ownerfhip 
or property cannot be altered; but that he that had the trees as 'part of the 
inheritance before; muft have it as a chattel tranfitory after. This is preg
nant and followeth of itfdf, for it is the fame tree ilill, and as the fcripture 
faith, ZIti arbor cadit, ita jacet. 

TH E owner of the whole muil: heeds own the parts; he that owneth the 
cloth owneth the thread, and he that owneth an engine, when it is entire, 
owneth the parts when it is broken; breaking cannot alter property. 

Rerlacken- AN D therefore the book in Herlackenden's cafe doth not Hick to give it 
delis cafe. fomewhat plain terms; and to fay that it were an abfurd thing, that the lef

fee which hath a particular intereft in the land, ihould have an abiolute pro
perty in that which is part of the inheritance: you would have the ihadow 
draw the body, and the twigs draw the trunk. Thefe are truly called abfur
dities. And therefore in a conclufion fo pbin, it !hall be fufficient to vouch 
the authorities without enforcing the reafons. 

AND although the divifion be good, that was made by Mr. Heath, that 
there be four manners of feverances, that is when the leiTee fells the tree, or 
when the leifor fells it, or when a lhanger fells it, or when the aB: of 
God, a tempeft fells it, yet this divifion tendeth rather to explanation than to 
proof; and I need it not, becaufe I do maintain that in all thefe cafes the pro-

. perty is in the leiTor. 
Three argu- AND therefore I will ufe a difiribution which rather preifeth the proof. 
ments 0df pro- The quefiion is of property. There be three arguments of property damages· 
perty, ama- J.' J. d d . 1 J. " ,~ , 
ges, feifure lellure, an grant; an accordmg to t lele I WIll examme the property of the 
and power to trees by the authority of books. 
grant. AND firfi for damages. , 

yo R damages look into the books of the law, and you !hall not find the 
leBee thall ever r.ecover damages, not as they are a badge of property; for 
th~ damages, whIch h~ recovereth, are of two natures, either for the ipecial 
property (as they caUlt) or as he is chargeable over. And for this to avoid 
length, I will feleB: three books, one where the lefiee ihall recover treble 
da~ages, another where he thall recover but for his fpecial property, and the 
thIrd where he {hall recover for the body of the tree, \vhich is a fpecial 
cafe, and fiandeth merely upon a fpecial reafon. . 

TH~ 
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Tn E firfi is the book of 44 E. III. £ 27. where it is agreed, that if tenant ++ E. 3. £. 2i' 

for life be, and a diffeifor commit wafte, the leffee !hall recover in trefpafs as 
he (hall an[wer in wafte: but that this is a kind of recovery of damages, tho' 
per accidens, may appear plainly. 

FOR if the leffor die, whereby his action is gone, then the diiTeifor is like
wife difcharged, otherwife than for the fpecial property. 

TH E iecond book is 9 E. IV. f. 3 S· where it is admitted, that jf the leffor E 4- f _ 
rumfdf cut down the tree, the leffee ihall recover but for his 1pecial profit of 9 . . ·3)· 

{hade, pannage, loppings, becaufe he is not charg.::d over. 
TH E third is 44 E. III. f. 44. where it is faid, that if the leffee fell trees 44 E. 3. £.44' 

to rcnalr the barn, which is not ruinous in his OWl] default, and the leiTor 
~ . 

come and take them away, he ihall have trefpafs, and 111 that cafe he {ball 
recover for the very body of the tree, for he hath an abfolute property in them 
for that in~tnt. 

AN D that it is only for that intent appeareth notably by t~e book 38 ..AiJ. 38 Afr. f. I. 

f. I. If the leffee after he hath cut down the tree employ It not to repara
tions, but employ other trees of better value, yet it is waite; which fheweth 
plainly the property is refpective to the employment .. 

NAY, 5 E. IV. f. 100. goeth farther and (heweth, that the fpecial pro- 5 E. 4. f.l 00. 
perty which the leffee had was of the living tree, and determines as Her
Il1ckenden's cafe faith by feverance; for then magis digmt111 trahit ad Je m';nus 
dignum: for it faith, that the leffee can't pay the workmen's wages with 
thofe parts of the tree which are not timber. And [0 I leave the firft demon-
ftration of property, which is by damages; except you will add the cafe of 
=7 H. VIII. f. 13. where it is [aid, that if tenant for life and he in the re- 27 H, 8. f.ij~ 
verfion join in a leafe for years, and leifee for years fell timber-trees, they ihall 
join in an action of wafie; but he in the reverfion !hall recover the whole 
-damages: and great reafon, for the fpecial property was in the leifee for 
years, the general in him in the reverfion, fo the tenant for life meane 
'had neither the one nor the other. 

N ow for the feifure you may not look for plentiful authority in that: for 
the leffor) which had the more beneficial remedy by action for treble damages, 
had little rea[on to refort to the weaker remedy by [eifure, and leafes without 
impeachmen t were then rare, as I will tell you anon. And therefore the 

. quefiion of the feifure came chiefly in experience upon the cafe of the wind..: 
falls, which could not be puniilied by action of wafie. 
, FrRST therefore the cafe of 40 E. III. pI. 22. is exprefs, where at the+oE'3'Pl.z~~ 
}Gng's fuit in the behalf of the heir bf Darcy who was in ward, the King's 
leBee was queilioned in wafie, and juftified the taking of the trees, becaufe 
they were overthrown by winds, and taken away by a firanger. But Kne-
r...:d faith, although one be guardian, yet the trees, when by their fall they 
are jevered from the freehold, he hath no prop.erty of the chattels, but they 
appertain to the heir, and the heir {hall have trefpafs of them againft a 
ihanO'er and not the guardian,. no more thein the bailiff of a manor. So b ,. 

that that book rules the interefi of the tree to be in the heir, and .goes to a 
point farther, that he {hall have tre[pafsjor them; but of feifure there had 
been no quefiion. 

So aO'ain in 2 H. VII. the words. of Brian are, that for the timber-trees 2 K 7. f. 14. 
the leffo~ may take them; for they are Lis, and fecmeth to take [orne dif-
ference between them and the gravel. 
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Sf E. 3· f. 5' TH E like reafon is of the timber of an haufe, as appears 34 E. 3· f. 5· 
abridged by Brook, tit. waite, pI. 34. when it is faid, it was doubted who 
fuould have the timber of a hou(e which fell by tempefi; and faith the book, 
it {eerns it doth appert2.in to the leffor ; and good rea[on). for it is no wafl:e" 
and the lefiee is not bound to re-edify it: and therefore it is rea(on the leffor 
have it; but Herlackmden's cafe goes farther, where it is faid that the leffee 
may help him(elf with the timber, if he will re-edify it; but clearly he hath 
no interefl: but towards a fpecial employment. 

ij E 4. f. 35. N ow you have had a cafe of the timber-tree; and of the timber of the 
haufe, now take a cafe of the mine, where that of the trees i$ like\vife put, 
and that is 9 E. IV. f. 35. where it is faid by Needham, that if a leafe be 
made of land wherein there is tin, or iron, or lead, or coals, or quarry, and 
t,pe leiTor enter and take the tin or other materials, the lefi'ee ihall punifh him 
for coming upon his land, but not for taking of the fubfiances. And fa of 
great trees: but Danby goes farther, and faith, the law that gives him the 
thing, doth likewife give him means to come by it; but they both agree that 
the interefi is in the leffor : and thus much for the feifure. 

FOR the grant, it is not fa certain a badge of property as the other two; 
for a man may have a property, and yet not grantable, becaute it is turned 
into a right, or otherwife fu(pended. And therefore it is true, that by the 
book in 2 I H. VI. that if the, leffor grant the trees, the grantee ihall not 
take them,. no not after the leafe expired; becaufe his property is but de fit
tJtro, expectant; but 'tis as plain on the other fide that the leffee cannot grant 

Mar'Lt'ood and them, as was refolved in two notable cafes, namely the cafe of Marwood and 
SNldm. C. Sanders 41 E1. in communz' banco; where it was ruled, that the tenant of the 

inheritance may make a feoffment with exception of timber trees; but that if 
leifee for life or years fet over his efiate with an exception of the trees, the 
exception is utterly void; and the like refolution was in the cafe between 

Fofler and Fofler and Mills plaintiff,. and Spencer and Boord defendant, 28 Eliz. 
Spencer's cafe rot. 820. 

Now come we to the authorities, which have an appearance to be againft 
us,. :whi£h are not m~ny, and they be. eafily anfwered not by difiinguiihing 
fubtllIy, but by markmg the books advlfedly. 

. 1. THERE be two books that feem to crofs the authorities touching the in-
7 H.6·44E+ terefi of the windfalls, 7 H. VI. and 44 E. III. f. 44. where, upon wafie 
f. 4+ brought and affigned in the fuccifion of trees, the juftification is, that they 

were overthrown by wind, and fa the leifee took them for fuel, and allowed 
for a good plea; but thefe books are reconciled two ways: firft, look into 
both the juflifications, and you ihall find that the plea did not rely only in 
that they were windfalls, but couples it with this that they were firfi: fear) and 
then overthrown b~ wind; and that makes an end o~ it, fo~ fe~r trees belong 
to the leffee, ftandmg or felled, and you have a fpecial replicatIon in the book 
of 44 E. III. that the wind did but rend them, and buckle them and that 
they bore fi'uit two years after. And 2dly, you have ill luck with your wind
falls, for they be fti11 apple-trees which are but waites per accidens as wil
lows, or thorns are in the fight of a hou(e; but when they are on~e felled, 
they are clearly matter of fuel. 

5 H. 40' f. zg. AN 0 THE R kind of authorities, that make ihew againfi us; are thofe that 
1 Ma. f. 90' fay that the leifee thall puniih the leifor in trefpafs for taking the trees 

whi~h are 5 l!. IV. f. 29. and I Mar. Dier. f. 90. Mervin's cafe; and youmigh~ 
add If you WIll 9 E. IV. the cafe vouched before, unto which the anfwer 
is, that trefpafs muit be underfi:ood for the fpecial property, and not for the 

body 
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body of the tree; for thofe two books fpeak not a wora, what he i11alI re;.. 
cover, nor that it iliall be to the value. And therefore 9 E. IV. is a good 
expofi~or, for that difiinguiilieth where the other two books fpeak inde
finitely; yea, but 511. IV. goes farther, and faith, that the writ i11all pur
port arbores juar, which is true in refpect of the fpedal property; neither 
are writs to be varied according to fpedal cafes, but are framed to the gelle
ral cafc, as upon lands recovered in value in tail, the writ i11all fuppote do-
71llm a gift. 

AND the third kind of authority is fome books (as 13 H. VII; f.9.) that 13 H. 7 £'9· 
fay, that trefpafs lies not by the leifor againfl: the leffee for cutting down 
trees, but only wafie; but that it is to be underilood of trefpafs vi & ar-
mis, and would have come fitly in queftion, if there had been no feifure 
in this cafe. 

UPON all which I conclude, that the whole current of authorities proveth 
the properties of the trees upon feverance to be in the leiTor by the rules 
of the common law; and that although the common law would not fo 
far protect the folly of the leffor, as to give him remedy by action, where 
the ilate was created by his own aCt; yet the law never took from him his 
property; fo that as to the property before the :fl:atute and fince, the law 
was ever one. 

Now come I to the third affertion, that the :fl:atute of Gloucejler hath 
not transferred the property of the leffee upon an intendment of recompenfe 
to the leifor; which needs no long fpeech: it i:5 grounded upon a probable 
reafon, and upon one fpecial book. 

TH E reafon is, that damages are a recompenfe for property: and there
fore that the ilatute of Gloucefler giving damages ihould e.."'{clude property; 
the authority feems to be 12 E. IV. £ 8. where Catesbey affirming that the \2 E, 4' f, S. 

leifee at will {hall have the great trees, as well as leffee for years or life: 
Fairfax and Jennings correct it with a difference, that the leffor may take 
them in the cafe of tenant at will, becaufe he hath no remedy by the fia:.. 
tute, but not in cafe of the termors. 

TH IS conceit may be reafonable thus far, that the ieifee ihall not both 
feife and bring waite; but if he feife, he iliall not have his action; if he 
recover by aCtion, he iliall not feife: for a man ihall not have both the 
thing and recompenfe; it is a bar to the highe11: inheritance (the kingdom 
of heaven) recepenmt l'nercedmz foam. But at the £irfi, it is at his election, 
whether remedy he will ufe, like as in the cafe of trefpafs; where if a man 
once recover in damages, it hath concluded and turned the property. Nay, 
I invert the argument upon the force of the ftatute of GloZtcefter thus: that 
if there had been no property at common law; yet the ilatute of Glouc~fter 
by refiraining the wafie, and giving an action, doth imply a property, where-
to a better cafe cannot be put than the cafe upon the Hatute de don£S condi- A flatute 

tionaliblts, where there are no words to give any revedion or remainder; giv,ing ,an I' 

d h 11. • • - J 1 . I b £' b' b a[l1on Imp I-an yet t e llatute gIvmg a jormeuon, w 1ere It ay not elore, emg ut an eth an in-

acnon, implies an actual reverfion and remainder. tel"elL 

TH us have I paffed over the firfi main part, which I have infified upon 
the ]onger, becauie I {hall have ufe of it for the clearing of the fecond. 

Now to come to the force of the c1aufe, abjque impetitiollC '-""ajii. This 
claufe muil of neceffity work in one of thefe degrees, either by way of 
grant of property, or by way of power and liberty knit to the frate, or by 
way of ditcharge of action; whereof the firil two I reject, the taft I receive. 

VOL. IV. Ee I. THERE-
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No grant of THEREFORE I think the other fide will not affirm, that this c1aufe 
property. amounts to a grant of trees; for then according to the refolution in Her

lackenden's cafe, they {hould go to the executors, and the leffee might grant 
them over, and they might be taken after the fiate determined. Now it 
is plain that this liberty is created with the efl:ate, paffeth with the eftate~ 
and determines with the efrate. . 

.5 H. 5"' TH AT appears by 5 Hen. V. where it is faid" that if leffee for years with-
out impeachment of wafre accept a confirmation for life, the privilege is 
gone. 

AND fo are the books in 3 E. III. and 28 H. VIII. that if a leafe be made 
g8EH~·S. without impeachment of wafie pur autre vie, the remaind€r to the leffee for 

life, the privilege is gone, becaufe he is in of another efiate; fo then plainly 
it amounts to no grant of property, neither can it any ways touch the pro
perty, nor enlarge the efpecial property of the leffee: for will any man fay, 
that if you put Marwood and Sanders's cafe of a leafe without impeachment 
of wafie, that he may grant the land with the exception of the trees any 
more than an ordinary leffee? Or {hall the windfalls be more his in this 
tafe, than in the other? for he was not impeachable of wafte for windfalls 
no more than where he hath the claufe. Or will any man tay, that if a 
ihanger commit wafie, fuch a leffee may feife? thefe things I fuppofe no 
man will affirm. Again, why fhould not a liberty or privilege in law be as 
thong as a privilege in faCt? as in the cafe of tenant after poffibility: Or 
where there is a leffee for life the remainder for life? for in thefe cafes they 
are privileged from wafie, and yet that trenches not the property. 

Now therefore to take the fecond courfe, that it {hould be as a real power 
annexed to the ftate; neither can that be, for it is the law that moldeth 
efiates, and not mens fancies. And therefore if men by claufes like volun
taries in mufick run not upon the grounds of law, and do reftrain an efiate 
more than the law refirains it, or enable an eftate more than the law en
ables it, or guide an efiate otherwife than the law guides it, they be 
mere repugnancies. and vanities. And therefore if I make a feoffment in 
fee, provided the feoffee {hall not fell timber, the claufe of condition is 
void. And fo on the other fide) if I make a leafe with a power that he ihall 
fell timber, ies void. 

So if I make a leafe with a power that he may make feoffment, or that 
he may make leafes for forty years, or that if he make default, I {hall not 
he received, or that the leffee may do homage; thefe are plainly void, as 
againfi: law, and repugnant to the frate. No, this cannot be done by W'iJ.y 
of ufe, except the words be apt, as is Mildmay's cafe: neither is this claufe in 

. the fenfe that they take it, any better. 
THEREFORE laying afide thefe two confiruCtions, whereof the one is 

not maintained to be, the other cannot be: let us come to the true fen[e of 
this claufe, which is by way of difcharge of the action, and no more; 
wherein I will fpeak firft of the words, then of the reafon, then of the 
authorities which prove our fenfe, then of the pratt ice, which is pretended 
to prove theirs; and laiHy) I will weigh the mifchief how it fiands for our 
conftruCtion or theirs. 

I T is an ignorant miftaking of any man to take impeachment for impedi
mentum, and not for impetitio; for it is true that impedimentum doth extend 
to all hindrances, or difturbances, or interruptions, as well in pais as judi
cial. But impetitio is merely a judicial claim, or interruption by fuit in law, 
and upon the matter all one with -implacitatio. Wherein firft we may take 

light 
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light of the derivation of impetitio, which is a compound of the prepofitioll 
in, and the verb peto, whereof the verb peto 'it felf doth fignify a demand, 
but yet properly [uch a demand as is not extra judicial: for the words petit 
judicium, petit auditum brevis, &c. are words of atts judicial; as for the de-
mand in pais, it is rather requijitio than petitio, as licet jaepius requijitus; fo 
much for the verb peto. But the prepofition in enforceth it more, which 
fignifies againft, as Cicero in Verrem, in Caiilinam, and fo in compofition, 
to inveigh is to fpeak againft: [0 it is fuch a demand only where there is 
a party raifed to demand againft, that is an adved~lfy, which muft be in a [uit 
in law; and fo it is ufed in records of law. 

As Coke lib. r. f. 17. Porter's cafe, it was pleaded in bar, that diCla domina 
Regina nunc ipjos Johannem & Henricum Porter petere flu occqJionare non 
debet, that is implacitare. 

50 likewife Coke 1. 1. £ 27. cafe of Alton woods, quod diCla domina regina 
nunc ipfom proinde aliqualiter impetere flu occajionare non debet. 

5 0 in the book of entries f. I. litera D. ISH. VII. rot. 2. inter placit a 
'Regis, & .fitper hoc venit W. B. Commonachus abbatis W. loci illius ordinarii, 
gererifrjlte vices ipjius abbati:;, ad quoJcunque clericos de quolibet crimine co
ram Domino Rege impetitos .five irritatos calumniand. So much ex vi & 
1ffo termini. 

FOR reafon; firft, it ought to be confidered, that the punHhment of wafi:e 
is ftriCt and fevere; becaufe the penalty is great, treble damages, and the 
place wafted: and again, becaufe the leffee muil: undertake for the atts of 
:ilrangers: whereupon I infer, that the reafon which brought this claufe in 
ufe, ab initio, was caution to fave, and to free men from the extremity of 
the penalty, and not any intention to countermand the property. 

III 

Ann to this that the law doth affign in moil: cafes double remedy, by 
matter of fuit, and matter in pais; for diffeifins, aCtions and entries; for tref
paffes, aCtion and feifure; for nufances, attion and abatement: and as Lit
tleton doth inftruCt us, one of thefe remedies may be releafed without touch
ing the other. If the diffeifee releafe all aCtions, faith Littleton, yet my 
entry remains; but if I releafe all demands or remedies, or the like words of 
a general nature, it doth releafe the right itfelf. And therefore I may be 
of opinion, that "if there be a claufe of grant in my leafe exprefs'd, that if 
my leffee or his affigns cut down and take away any timber-trees, that I and 
my heirs wilInot charge them by aCtion, claim, feifure, or other interrup
tion, either this fhall inure by way of covenant only, or if you take it to 
inure by way of abfolute difcharge, it amounts to a grant of property in 
the trees, like as the cafe of 3 r. Alftj. I grant, that if I pay not you 10 I. 3'l. A.Ilj/ 
per annum at fuch feafts, you fhall difirain for it in my manor of Dale, tho' fo~~~~!~~h:t 
this found executory in power, yet it amounts to a prefent grant of a rent. power, a

So as I conclude that the difcharge of action the law knows, grant of the mounts to ifa 

h 1 k b h' r h' I be' properti', property t e aw nows, ut t IS lame mat ematlca power mg a power the i1at~ be:l.!:' 

amounting to a property, and yet no property, and knit to a flate that can- it, 

not bear it, the law knoweth not, tertium penitus ignoramus. 
FOR the authorities they are of three kinds, two by inference, and the 

third direCt. 
TH E firft I do colleCt upon the books of 42 Edw, III. f. 23, and 24. by 42 E, 3.£,23; 

the difference taken by Mowbray, and agreed by the court, that the law 2f· 

doth intend the daufe of difimpeachment of wafte to be a difcharge fpecial, 
and not general or abfolute ; for there the principal cafe was, that there was 
a claufe in the leafe, that the leffor fhould not demand any right~ claim, or 

challenge 
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challenge in the lands during the life of the leiTee. It is refolved by ~L1! 

. book, that it is no bar in wafte; but that if the dau[e had been, that tile 
Idfee fhould not have been impeached for waftc, dearly a good. bJ.:; which 
demonftrates plainly, that general words, be they never fo loud and {hong:} 
bear no more than the ftate will bear,.· and to any other purpo[c are idle. 
But lpecial words that inure by way of difcharge of action, are good and 
allowed by law. 

4.E. 2. Fitz.,b. TH E fame reafon is of the books 4 Ed. II. Fitzb. tit. .. vaite 15 and 17 

tJt.;al1ef '5. E. III. f. 7. Fitzh. tit. waite 101. where there was a daGfe, fi!.!f.od liceat 
~Jt!<:h. 3t·i t.· 7'jacere commodum juum meliori modo quo poterit. Y t:t £1ith Skipwith doth 
walte, 101. this amount, 'that he {hall for the making of his own profit diunherit the 

leiTor? Nego cotljequentiam; fo that itill the law allows not of the general 
difcharge, but of the fpecial that goeth to the aCtion. 

9H.6.f.35· THE fecond authority by inference is out of9H.VI. f. 35. Fitzh. tit. 
Fit~h. tit. waite 39. and 32 H. VIII. Dyer f. 47. where the learning is taken, that not
;:aH~8.3.riYer. withitanding this claufe be inferted into a lcafe, yet a man may reterve unto 
f. 47· himfelf remedy by entry: but fay J, if this daufe fhould have that fenfe, 

which they on the other fide would give it; namely, .that it iliould amount 
to an abfolute privilege and power of difpofing, then were the provifo flat 
repugnant, all one as if it were a~fque impetitz'one vajii, prfivijo quod non 
Jadet vaflum, which are contradiCtories; and note well that in the book of 
9 H. VI. the provifo is quod non faciat vlljlum voluntarium in domibus ; 
which indeed doth but abridge in one kind, and therefore may ftand with
out repugnancy: but in the latter book it is general, that is to fay aijque im
petitz'one vajli, & Ji contigerit ipfum Jacere vaflum tunc Hcebit reintrare .. 
And there Shelley making the objeCtion that the condition was repugnant, 
it is falved thus, jed aliquz' tenuerunt, that this word impetitione vtijli is to be 
underitood that he fhall not be impleaded by waile, or punifhed by aCtion, 
and fo indeed it ought: thofe aliqui re8e tenuerunt. 

2,7H.6.Fitzh. FOR the authorities direCt, they are two, the one 27 H. VI. Fitzh. tit. 
tIt. wafte, 8. waite 8. where a leafe was made without impeachment of waite, and a 

firanger committed waile, and the rule is, that the leiTee iliall recover in 
trefpafs only for the crop of the tree, and not for the body of the tree. It 
is true it comes by a dicitur, but it is now a legitur; and a quaere there is, 
and reafon, or elfe this long fpeech were time ill fpent. 

AN D the laft authority is the cafe of Sir Moyle Finch and his mother, re
ferred to my Lord Wrey and Sir Roger Manwood, refolved upon conference 
with other of the judges vouch'd by Wrey in Herlackenden's cafe, and re
ported to my Lord Chief Juitice, hen; prejhzt, as a refolution of law, being 
our very cafe. 

Statute de AN D for the cafes to the contrary, I know not one in all the law direCt : 
Marlehridge. they prefs the itatute of Marlebridgc, which hath an exception in the pro

hibition,firmarii non facien! vajlum, &c. niJi fpecialem inde habuerin! con
celJi'onem per ftriptum conventz'onis, mentionem faciens, quod hoc facere polJint. 
This preiTeth not the queition; for no man doubteth, but it will excuie in 
an action of w~ite; and again, niJi habeant jpecialem concejJionem may be 
meant of an abfolute grant of the trees themfelves: and otherwife the claufe, 
abflJue impetitione vajii taketh away the force of the ftatute, .and loofeth 
what the ftatute bindeth; but it toucheth not the property at common law. 

Littleton. FOR Littleton's cafe in his title of conditions, where it is faid that if a 
feoffment in fee be made upon condition, that the feoffee {hall i~1feofr th~ 
hufband and wife, and the heirs of their two bodies; and that the huiband , 

die, 



CASE OF IMPEACHMENT OF WASTE. 113 
die, that now the feoffee ought to make a leafe without impeachment of 
wafte to the wife, the remainder to the right heirs of the body of her 
hufband and her begotten; whereby it would be inferred, that fuch a leifee 
lhould have equal privilege with tenant in tail: the anfwer appears in Little
ton's own words, which is, that the feoffee ought to go as near the condi
tion~ and as near the intent of the condition as he may, but to come near 
is not to reach, neither doth Littleton undertake for that. 

As for Culpepper's cafe, it is obfcure1y put and concluded in divifion of C7Ilpepperts 
opinion; but yet fo as it rather makes for us. The cafe is 2 Eliz. Dyer ca~.. D 
f. 184. and is in effeCt this: a man makes a leafe for years, excepting tim- f. I ;;: 'lIT 

ber-trees, and afterwards makes a leafe without impeachment of wafie to 
John a Style, and then granteth the land and trees to 'John a Down, and 
binds himfelf to warrant and fave harmlefs John a Down againfi: John a 
Style i John a Style cutteth down the trees, the queftion was whether the 
bond were forfeited,and that quefiion reforteth to the other queflion; whe-
ther 'John a Style, by virtue of fuch leafe, could fell the trees, and held by 
IF dlon and Brown that he could not: which proves plainly for us that he 
had no property by that daufe in the tree; though it is true that in that 
cafe the exception of the trees turneth the cafe, and fa in effeCt it proveth 
neither way. 

FOR the praCtice, if it were fo antient and common, as is conceived; yet Practice. 
fince the authorities have not approved, but condemned it, it is no better 
than a popular error: it is butpedum viJa '!Jl via, not reBa viJa efl via. But 
I conceive it to be. neither antient nor common. It is true I find it firft in 
19 E. II. (I mean fuch a daufe) but it is one thing to fay that the claufe is 19 E. z. 
antient j and it is another thing to fay, that this expofition, which they 
would now introduce, is ancient. And therefore you muft note that a prac-
tice doth then expound the law, when the aCt which is praCtifed,were merely 
tortious or void, if the law ihoul~ not approve it; but that is not the cafe 
here; for we agree the daufe to be lawful: nay, we fay that it is in no fort 
inutile, bur there is ufe of it, to avoid this fevere penalty of treble damages. 
But to fpeak plainly, I will tell you how this claufe came in from 13 ofE. I. 
till about 12 of E. IV. The fiate tail though it had the qualities of an in
heritance, yet it was without power .to alien; but as foon as that was fet 
at liberty by common recoveries, then there muft be found fome other de-
vice, that a man might be an abfolute owner of the land for the time, and 
yet not enabled to alien, and for that purpofe was this daufe found out: 
for you {hall not find in one amongft an hundred, that farmers had it in 
their leafes; but thofe that were once owners of the inheritance, and had 
put it over to their fons or next heirs, referved fuch a beneficial flate to 
themfelves. And therefore the truth is, that the flood of this ufage came in 
with perpetuities, fave that the perpetuity was to make an inheritance like 
a fiem for life, and this was to make a ftem for life like an inheritance: 
both concurring in this, that they prefume to create phantaftical eftates, 
contrary to the ground of law. 

AN D therefore it is no matter, though it went out with the Perpetui
ties, as it came in, to the end that men that have not the inheritance 
iliould not have power to abufe the inheritance. 

AN D for the mifchief and confideration of bonum publicum, certainly this 
daufe with this oppofition tendeth but to make houfes ruinous, and to leave 
no timber upon the ground to build them up again; and therefore let men 
in God's name, when they efiabliili their frates, and plant their fons or 

VOL. IV. F f kinfmen 
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kinfmen in the inheritance of fome portions of their lands, with referva
tion of the freehold to themfelves, ufe it, and enjoy it in fuch fort, as may 
tend ad tedificationem, and not ad diflruElionem; for that's good for pofte
rity, find for the flate in general. 
A~D for the timber of this realm, 'tis vivlts thifaurus regni ; and 'tis the 

ma~~er of our walls, walls not only of our houfes, but of our iiland : fo as 
Jtis a general difinherifon to the kingdom to favour that expofition, which 
tends to the. decay of it, being fo great already; and to favour wafte when 
the times themfelves are fet upon wafte and fpoil. Therefore £Ince the rea
fon and authorities oflaw, and the policy of ftate do meet, and that thofe 
that have, or lhall have fuch conveyances, may enjoy the bel1efit of that 
daufe to proteCt them in a moderate manner, that is, from the penalty of 
the aCtion; it is both good law and good policy for the kingdom, and not 
injurious or inconvenient for particulars, to take this claufe ftriCtly, and 
therein to affirm the laft report, and fo I pray judgment for the plaintiff. 

The ARGUMENT in 

--
LOWES CASE 

OF 

T E N u R E 
In the KIN G ' s - BEN C H. 

T HE manor of Alderwajlt!y parcel of the Duchy, and lying out of 
the county Palatine was (before the Duchy came to the crown) 
held of the king by knighfs.fervice in capite. The land in quef

tion was held of the faid manor in focage. The Duchy and this manor 
parcel thereof defcended to King Henry IV. King Henry VIII. by letters 
patent the 19. of his reign granted this manor to Anthony Low, grandfather 
of the ward, and then tenant of the land in queftion, referving 26 I. 10 s. 
rent and fealty, tantum pro omnibus flrvitiis) and this patent is under the 
Duchy-feal only. The queftion is how this tenancy is held, whether ill 
capite or in focage. . 

THE cafe refteth upon a point, unto which all the queftions arifing are 
to be reduced. 

TH E firft is, whether this tenancy being by the grant of the King, of 
the manor to the tenant, grown to an unity of poiTeffion with the manor, be 
held as the manor is held, which is expreft in the patent to be in focage. 

THE fecond, whether the manor itfelf be held in focage according to 
the laft refervation; or in capite by revivor of the antient feigniory, which 
was in capite before the Duchy came to the crown. 

THEREFORE my firft propofition is, that this tenancy (which without 
all colour is no parcel of the manor) cannot be comprehended within the 
tenure; referved upon the manor, but that the Law createth a feveral and 

diftinCl: 
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diftinCl tenure thereupon; and that not guided according to the exprefs te
nure of the manor; but merely flcundum normam legis, by the intendment 
and rule of law, which muft be a tenure by knight's-fervice in capite. 

AND my fecond propofition is, that admitting that the tenure of the te. 
nancy {bould enfue the tenure of the manor: yet neverthelefs the manor it 
felf which was firft held of the crown in capite, the tenure fufpended by 
the conqueft of the Duchy to the crown, being now conveyed out of the 
crown under the duchy-feal only (which hath no power to touch or carry 
any interefi, whereof the king was veiled in right of the crown) is now fo 
fevered and disjoined from the antient feigniory, which was in capite, as the 
fame ancient feigniory is revived, and fo the new refervation void; becaufe 
the manor cannot be charged with two tenures. 

115 

T HIS cafe concerneth one of the greatefi: and faireft flowers of the crown, The King's 
which is the King's tenures, and that in their creation; which is more than ~ekure~ may 
their prefervation: for if the rules and maxims of law in the firft raifing of~ur~ z::;r:re. 
tenures z"n capite be weakened, this nips the flower in the bud, and may do foluti~n i: 
more hurt by a refolution in law, than the Ioffes, which the King's te- ~;n~ ;~.y 
nures do daily receive by oblivion or fuppreffion, or the neglect of offi- preffions or 

h .. . f . h l' k bi 11 h b h conceal· cers, or t e ImqUlty 0 Jurors, or ot er 1 e alls, were y t ey are con- ments. 
tinually iliaken: and therefore it behoveth us of the King's council to 
have a fpecial care of this cafe, as much as in us is, to give fatisfaClion 
to the court. Therefore before I come to argue thefe two points particu-
larly, I will fpeak fomething of the favour of law towards tenures in 
capite, as that which will give a force and edge to all that I fhall fpeak 
afterwards. 

THE confl:itution of this kingdom appeareth to be a free monarchy in No Ia.ndin 

nothing bettel' than in this; that as there is no land of the fubject that is ~~~~:7:n<!rl 
charged to the crown by way of tribute, or tax, or tallage, except it be charged ~Y 
fet by parliament: fo on the other fide ~here is.no Ian? of the {ubjett:, but;:ie,o:n~l~ll 
is charged to the crown by tenure, medIate or ImmedIate, and that by thelandchaq?;ed 
grounds of the common law. This is the excellent temper and commix- by way ot 

ture of this e1l:ate, bearing marks of the foveteignty of the King, and of the tenure. 
freedom of the fubjeCt from tax, whofe poffeffions are fiodalia, not trZ"bu ... 
taria. 

TEN URES, according to the moft general divifion, are of two natures, 
the one containing matter of protection, and the other matter of profit: 
that of proteCtion is likewife double, divine protection and military. The 
divine protection is chiefly procured by the prayers of holy and devout men; 
and great pity it is, that it was depraved and corrupted with fuperftition. 
This begot the tenure in frankalmoigne, which though in burthen it is Iefs 
than in focage, yet in virtue it is more than knight's-fervice. For we read 
how, during the while MoJes in the mount held up his hands, the He
brews prevailed in bauel, as well as when Elias prayed, rain came after 
drought, which made the plough go; fo that I hold the tenure in frank
almoigne in the firfi: infiitution, indifferent to knight's-fervice and focage. Set· 
ting apart this tenure, there remaineth the other two, that of knight's-fer
vice, and that of focage; the one tending chiefly to defence and proteCtion, 
the other to profit aDd maintenance oflife. They are all three comprehended 
in the ancient verfe, 'Iu femper ora, tu protege, tuque labora. But between 
thefe two ferv1ces, knight's-fervice and focage, the Jaw of England makes a 
great difference: for this kingdom (my lords) is a ftate neither effeminate 
nor merchant-like; but the laws give the honour unto arms and military 

fervice, 
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fervice, like the laws of a nation, before whom Julius Ctefor turned his 
back, as their own Prophet fays; ~errz'ta qut1?jitis ofiendit terga Britannis. 
And therefore howfoever men upon husband-like confiderations of profit 
efteem of focage tenures; yet the Jaw that looketh to the greatnefs of the 
kingdom, and proceedet~ up?n co~fiderations of eftate, giveth the prehe
minence altogether to kmght s-fervlce. 

WE fee that the ward, who is ward for knight's-fervice-Iand, is accounted 
in law difparaged, if he be tender'd a marriage of the burgher's parentage: 
and we fee that the knights fees were by the antient laws the materials of 
all nobility; for that it appears by diverfe records how many knights fees 
thould by computation go to a barony, and fo to an earldom. Nay, we 
fee that in the very fummons of parliament, the knights of the illire are re
quired to be chofen mz'lites gladio cincli; fo.a.s the very call, though it were 
to council, bears a mark of arms and habIlIments of war. To conclude, 
the whole compofition of this warlike nation, and the favours of law tend 
to the advancement of military virtue and fervice. 

BUT now farther, amongft the tenures by knight's-fervice, that of the 
King in capite is the moil high and worthy; and the reafon is double: part
ly becaufe it is held of the King's crown and perfon; and partly becaufe the 
law createth {uch a privity between the line of the crown and the inheri
tors of fuch tenancies, as t~ere c~nno~ be an alienation without the King's 
licence, the penalty of whIch alienatIon was by the common law the for
feiture of the ftate itfelf, and by the ftatute of E. III. is reduced to fine 
and feifure. And although this alfo has been unworthily termed by the 
vulgar (not capite) captivity and thraldom ~ yet that which they count bon
dage, the law counteth honour, like to the cafe of tenants in tail of the 
King's advancement, which is a great refiraint by the Statute of 34H. VIII. 
but yet by that il:atute it is imputed for an honour. This favour of law to 
the tenure by knight's-fervice z'n capite produceth th,is effeCt, that wherefo
ever there is no exprefs fervice effea:ually limited, or wherefoever that: which 
was once limited, faileth, the law evermore fupplieth a tenure by knight ts_ 
fervice in capite; if it be a blank once-that the law muil: fill it up, the 
law ever with her own hand writes tenure by knight's-fervice z'n capite. 

44E.3. £..g. And therefore the refolution was notable by the Judges of both benches 
that where the King confirmed to his farmers tenants for life, tenend' pe; 
flrvitia debz'ta, this was a tenure in capite: for other fervices are jeruitt'a 
requijita, required by the words of patents or grants; but that only is jer
vitium debitum, by the rules of law. " , 

TH E c~urfe t~erefore,that I will h,old !n the proo~ of the firfi main point, 
fhall be thIS. Flrfl: I wIll {hew, mamtam, and fortIfy my former grounds, 
that wherefoever the law createth the tenure of the King, the law hath no 
variety, but always raifeth a tenure in capite. , 

SECONDLY, that in the cafe prefent, there is not any fuch tenure ex
preffed, as can take place, and exclude the tenure in law, but that there is 
as it were a lapfe to the law. 

AND laftly, I will thew in what cafes the former general rule receiveth 
fome thew of exception; and will thew the difference between them and 
our cafe; wherein I thall include an anfwer to all that hath been [aid on 
the other fide. 

FoR. my firft propofition I will divide into four branches: firfi. I fay, , 
where there is no tenure referved, the law createth a tenure in capite· fe
condly, where the tenure is uncertain; thirdly, where the tenure ref;rved 

IS 
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is impoffible or repugnant to law; and lafHy, where a tenure once created is 
afterwards extinCt. 
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FOR the firft, if the King give lands and fay nothing of the tenure, this is Per Prifott in 

a tenure in capite; nay, if the King give whiteacre and blackacre, and referves{n;. 3l if;: 
a tenure only of whiteacre, and that a tenure expreffed to be in focage ; f. 3- b. 
yet youfhall not for fellowfhip fake (becaufe they are in one patent) intend 
the like tetmre of blackacre; but that fhall be held in capite. 

So if the King grant land, held as of a manor, with warranty, and a 
fpecial c1aufe of recompenfe, and the tenant be impleaded, and recover in 
value, this land thall be held in capite, and not of the manor. 

So if the King exchange the manor of Dale for the manor of Sale, which 
is held in focage, although it be by the word excambium; yet that goeth to 
equality of the frate, not of the tenure, and the'manor of Dale (if no tenure 
be expreffed) thall be held in capite; [0 much for filence of tenure. 

FOR the fecond branch, which is incertainty of tenure; firit, where an 
ignoramus is found by office, this by the common law is a tenure in capite, 
which is moft for the King's benefit; and the prefumption of law is fa 
firong, that it amounts to a direct finding or affirmative, and the party ihall 
have a negative or traverfe, which is fomewhat ftrange to a thing inde- ~4~~~Z:;: 
finite. 306. 

So if in ancient time, one held of the King, as of a manor by knight's
fervice, and the land return to the King by attainder, and then the King 
granteth it tenend' per fidelitatem tantum, and it returneth the fecond time 
to the King, and the King granteth it per (ervitia antehac corifueta; now Aujlin'"soffice~ 
becaufe of the incertainty, neither fervice {hall take place, and the tenure 
1hall be in capite, as was the opinion of you my lord chief juftice, where 
you were commiffioner to find an office after Aujlin's death. 

So if the King grant land tmend' de manerio de Eaflgreenwich vel de ho
nore de Hampton; this is void, for the non-certainty, and ihall be held of 
the King in capite. 

FOR the third branch, if the King limit land to be difcharged of tenure, 33H.6·f.7~ 
as abJque aliquo inde reddendo, this is a tenure in capite; and yet if one ihould 
go to the next, ad proximum, it ihould be a [ocage, for the leaft is next to 
none at all: but you may not take the King's grant by argument; but where 
they cannot take place effeCtually and punctually, as they are expretfed, 
there you ihall refort wholly to the judgment of the law. 

So if the King grant land tenend' ji frankment come if en Jon corone, this 14H. 6.f.12. 

is a tenure in capite. 
I F land be given to be held of a lordfhip not capable, as of Salisbury plain, Merefe;ld's 

or a corporation not in ~!fe, or of the manor of a [ubject, this is a tenure in cafe. 

capite. 
So if land be given to hold by impoffible fervice, as by performing the 

office of the £heriff of rorkjhire (which no man can do but the fheriff) and 
fealty for all fervice, this is a tenure -in capite. 

FOR the fourth branch, which cometh neareft to our cafe; let us fee 
where a feigniory was once, and is after extinguifhed; this may be in two 
manners, by releafe in fact, or by unity of poffeffion, which is a releafe or 
difcharge in law. 

AND therefore let the cale be, that the King releafeth to his tenant, that rid. 30 H. g. 

holds of him in focage; this releafe is good, and the tenant .alall hold fyu" 8 H·7· 
now ill capite, for the former tenure being difcharged) the tenure in law' 13· 
arifeth. 
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IE. 3. £...,.. So the cafe, which is in I E.III. a fine is levied to 1. s. in tail, the re ... 
fine accept. mainder oufter to the King, the ftate taillhall be held in capz'te, and the firft 

tenancy, if it were in focage, by the unity of the tenancy, fuaU be difcharged, 
, and a new raifed thereupon: and therefore the opinion, or rather the quae,., 
in Dyer no law. 

4- & 5 P. M. TH us much for my major pl'Opofition, now for the minor, or the afrump .. 
tion, it is this: firft, that the land in queftion is difcharged of tenure by the 
purchafe of the manor; then that the refervation of the fervice upon the 
manor cannot pollibly inure to the tenancy; and then jf a corruption be of 
the firft tenure, and no generation of the new; then cometh in the tenure 
per normam legis, which is in capite. 

AND the courfe of my proof {ball be ab enumeratione partium,which is 
one of the cleareft and moft forcible kinds of argument. 

I F this parcel of land be held by fealty and rent tanlum, either it is the 
old fealty before the purchafe of the manor, or it js the new fealty referved 
and expreifed upon, the grant of the manor; or it is a new fealty raifed by 
intendment of law in conformity and congruity of the fealty referved upon 
the manor; but none of thefe, ergo, &c. 

TH AT it {bould be the old fealty, is void of fenfe; for it is not ad eo.fdem 
terminos. The firft fealty was between the tenancy and the manor, that te
nure is by the unity extinct. Secondly, that was a tenure of a manor, this 
is a tenure in grofs. Thirdly, the rent of 26 I. 10 s. mull: needs be new, and 
will you have a new rent with an old fealty? Thefe things are portenta in 
lege; nay, I demand, if the tenure of the tenan~y (Lowes tenure) had been 
by knight's-fervice, would you have faid that had remained? No, but that 
it was altered by the new refervation, ergo no colour of the old fealty. 

TH AT it cannot be the .new fealty is alfa manifeft ; for the new referva~ 
tion is upon the manor, and this is no part of the manor: for if it had efcheat
ed to the King in an ordinary efcheat, or come to him upon a mortmain, in 
thefe cafes it had come in lieu of the feigniory, and been parcel of the manor, 
and fo within the refervation, but clearly not upon a purchafe in faCt. 

AGAIN, the refervation cannot enure, but upon that which is granted; 
and this tenancy was never granted, but was in the tenant before; and there. 
fore no colour it ihould come under the refervation. But if it be [aid, that 
neverthelefs the feigniory of that tenancy was parcel of the manor, and is alfo 

9 Eliz. Coke granted; and although it be extintl: in fubfiance, yet it may be in e.ffe as [0 

Lib. 3· f. 30 • the King's fervice: this deferveth anfwer; for this affertion may be colour
ably inferred out of Carr's cafe. 

KING Edw. VI. grants a manor, rendring 94/. rent in fee farm tenendum 
de Eaflgreenwich in focage; and after, ~en Mary granteth thefe rents a
mongft other things tenendum -in capite, and the grantee releafed to the heir 
of the tenant; yet the rent ihall be in e}je, as to the King. but the land 
(faith ~he book) !hall be devifable by the ftatute for the whole, as not held 
In captte. 

26 A1(p!.60. .AN I? fo the c.afe of the honour of Pickeringe, where the King granted the 
baIlywlck l:endnng rent; and after granted the honour, and the bailywick be
came forfeIted, and the grantee took forfeiture thereof; whereby ir was ex
tinct, yet the rent remaineth as to the King out of the bailywick extinct. 

TH ESE two cafes partly make not againft us, and partly make for us: 
there be two differences that avoid them. Firll:, there the tenures or rents 
are in ejje in .th~[e ca!es .for the King's benefit, a.nd here they ihould be in 
~f!e to [he KlOg s preJudIce, who ihould otherWlfe have a more beneficial 

tenure. 
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tenure. Again, in thefe cafes the firft refervation was of a thing in ejJe, at 
the time of the refervation; and then there is no reafon the act fubfequent of 
the King's tenant lhould prejudice the King's intereft once vefted and fetded : 
but here the refervation was never good, becaufe it is out of a thing extinct 
in the infiant. 

BUT the plain reafon, which turneth Carr's cafe mainly for us, is; for 
that where the tenure is of a rent or feigniory, which is afterwards drowned 
or extinct in the land; yet the law judgeth the fame rent or feigniory to be 
in ejje, as to fupport the tenure: but of what? only of the faid rent or feig
r~iory, and never of the land itfelf? for the land ihall be held by the fame te
nure it was before. And [0 is the rule of Carr's cafe, where it is adjudged, 
that though the rent be held t'n capite, yet the land was neverthelefs devife
able for the whole, as no ways charged with that tenure. 

WHY then in our cafe, let the fealty be referved out of the feignioryex
tinCt, yet that toucheth not at all the land: and then of neceffity the land 
muft be alfo held; and therefore you muft feek out a new tenure for the 
land, and that muft be in cap,ite. 

AN D let this be noted once for a~I, that our cafe is not like the common 
cafes of menalty extinct, where the tenant {hall hold of the lord, as the 
mean held before; as where the menalty is granted to the tenant, or where 
the tenancy is granted to the mean, or where the menalty defcendeth to the 
tenant, or where the menalty is forejudged. In all thefe cafes the tenancy, I 
grant, is held as the menalty was held before, and the difference is becaufe 
there was an old feigniory in being; which remaineth untouched and unal .. 
tered, {ave that it is drawn a degree nearer to the land, fo as there is no 
queftion in the world of a new tenure: bu t in our cafe there was no lord pa .. 
ramount, for the manor itfelf was in the crown, and not held at all, nor no 
feigniory of the manor in ejfo, fo as the queftion is wholly upon the creation 
of a neW feigniory, and not upon the continuance of an old. 

FOR the third courfe, that the law lhould create a new diftinCl: tenure by 
fealty of this parcel, guided by the exprefs tenure upon the manor; it is the 
probableft courfe of the three: but yet if the former authorities, I have al
ledged, be well underfiood an~ marked, they ihew the law plainly, that it 
cannot be; for you ihall ever take the King's grant ad idem, and not ad 

f1mile, or ad prf)ximum: no more than in the cafe of the ab.fJue aliquo red
dendo, or as free as the crown ; who would not fay that in thofe cafes it 
fhould amount to a focage tenure? for minimum eft nihilo proximum; and 
yet they are tenures by knight's-fervice in capite. So if the King by one pa
tent pais {W,O acres, and a fealty referved but upon the one of them, you 
ihall not H,'fort to this ut expr~lfitm jervitium regat, vel declaret tacitum. 
No more fhall you in our cafe imply that the exprefs tenure referved upon 
the manor ihall govern, or declare the tenure of the tenancy, or controul 
the intendment of the law concerning the fame. 

Now will I an(wer the cafes, which give fome Jhadow on the contrary 
fid~) and {hew they have their particular reafons, and do not impugn our 
cafe. 

FIRST, if the King have land by attainder of treafon, and grant the land 
to be held of him (elf, and of other lords, this is no new tenure per norman: 
legis c9mmu,'/is; but the old tenure per norm am fiatuti, which taketh away 
the intendment of the common law; for the ftatute direCteth it [oa and 
otherwif~: the King {hall do a wrong. 

So 
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So if the King grant land parcel of the demefne of a manor tenendum de 

nobis, or referving no tenure at all, this is a tenure of the manor, or of the 
honour, and not in capite: for here the more vehement prefumption con
trouleth the lefs; for the law doth prefume the King hath no intent to dif
member it from the manor, and fo to lofe his court and the perquifites. 

So if the King grant land tenendum by a rofe pro omnibus ftrvitiis; this is 
not like the cafes of the abJque aliquo inde reddendo, or as free as the crown: 

25 H. 6. f. 56.for pro omnibus flrvitiis lhall be intended for all exprefs fervice; whereas 
9· fealty is incident, and paifeth tacit, and fo it is no impoffible or repugnant 

refervation. 
This is no TH E cafe of the frankalmoigne, I mean the cafe where the King grants 
frankal- lands of the Templers to J. S. to hold as the Templers did, which cannot be 
moigne. frankalmoigne; and yet hath been ruled to be no tenure by knight's-fervice 
Wood's cafe. in capite, but only a focage tenure, is eafily anfwered; for that the frankal-

moigne is but a Jpecies of a tenure in focage with a privilege, fo the privilege 
ceaf~th, and the tenure remains. 

To conclude therefore, I fum up my arguments thus; my major is, where 
calamus legis doth write the tenure, it is knight's-fervice in capite. My mi
noris, this tenure is left to the law, ergo this tenure is in capite. 

FOR the fecond point, I will firft fpeak of it according to the rules of the 
common law, and then upon the ftatutes of the duchy. 

FIRST I do grant, that where a feigniory and a tenancy, or a rent and 
land, or trees and land, or the like primitive and fecondary intereft are con
joined in one perfon, yea, though it be in autre droit; yet if it be of like 
perdurable eftate they are fo extinCt, as by aCt in law they may be revived, 
but by grant they cannot. 

F OR if a man have a feigniory in his own right, and the land defcend to 
his :wife, and his wife dieth without iifue, the feigniory is revived; but if he 
will make a feoffment in fee~ faving his rent, he cannot do it. But there is 
a great difference, and let it be well obferved, between autre capacitie and 
autre droit; for in cafe of autre capadtie the interefis are contigZla, and not 
continua) conjoined but not confounded. And therefore if the mafier of an 
hofpitalhave a feigniory, and the mayor and commonalty of Sf. Albans have 
a tenancy, and the mafier of the hofpital be made mayor, and the mayor 
grant away the tenancy under the feal of the mayor and commonalty, the 
feigniory of the hofpital is revived. 

So between natural capacity and politick, if a man have a feigniory to him 
and his heirs, and a bifhop is tenant, and the lord is made bilhop, and the 
hilliop before the fiatute grants away the land under the chapter's feal, the 
1eigniory is revived. 

TH E fame reafon is between the capacity of the crown and the capacity of 
the duchy, which is in the King's natural capacity, though illufirate with fome 
privileges of the crown; if the King have the feigniory in the right of his 
crown, and the tenancy in the right of the duchy (as our cafe is) and make 
a feoffment of the tenancy, the tenure muft be revived; and this is by the 
ground of the common law. But the cafe is the more ftrong by reafon of the, 
ftatute of I H. IV. 3 H. V. and I H. VII. of the duchy, by which the 
duchy-feal is enabled to pafs lands of the duchy, but no ways to touch the 
crown; and whether the King be in actual po1feffion of the thing that lhould 
pafs, or have only a right, or a condition, or a thing in fufpenfe (as our cafe 
is) .alI ~s . one; f?f that feal will not extinguilh fo much as a fpark of that 
whIch IS In the nght of the crown; and fo a plain revivor. 

AND 
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AN D if it be faid that a mifchief will follow; for that upon every duchy 
patent men !hall not know how to hold, b~caufe men mufr go back to the 
ancient tenure, and not reil: in the tenure limited: for this mifchief there 
grows an eafy remedy, which likewife is now in ufe, which is to take both 
feals, and then all is fafe. 

SECONDLY, as the King cannot under the dlJchy-feal grant away his an~ 
tient feigniory in the right of his crown; fo he cannot make any new re
fervation by that feal, and fo of n~ceffity it falleth to the law to make the te
nure: for every refervation muft be of the nature of that that paifeth, as a 
dean and chapter cannot grant land of the chapter, and re[erve a rent to the 
dean and his heirs, nor e convefjo: nor no more can the King grant land of 
the duchy under that feal, and referve a tenure .to the crown; and therefore 
it i$ warily put in the end of the cafe of the duchy in the commentaries, 
where it is iaid, if the King make ~ fe.offmeJ;lt of the duchy land, the feoffee 
ihall hold in capite; but not a word of that it ihould be, by way of exprefs 
refervation, but upon a feoffment fimply, ,the law iliall work it and fupply it~ 

To· conclude, there is direct authority in thepointj but that it is via verJa; 
and it was the bi!hop of SaliJbury's cafe, the King had in the right of the 
duchy a rent iifuing out of land, which was monafrery land, which he had in 
the right of the crown, and granted away the land under the great feal to the, 
bifhop; and yet neverthelefS the rent continued to the duchy, and fo upon 
great and grave advice it was in the duchy decreed: fa as your lord!hip feeth 
whether you take the tenure of the tenancy, or the tenure of the manor; this 
bnd muil: be held in capite, and therefore, Crc. 

THE 

c A s E 
OF 

REV 0 CAT ION of USE S', 

'bJeclJft flartly put without names or dates more than of necejjiiy is this. 

SIR John Stanhope conveys the manor of Burrough-ajh to his lady for 
part of her jointure, and intending (as is manifefi) not to refrrain him
felf, nor his [on, from difpofing fome proportion of that land according, 

to their occafions, fo as my lady were at no lofs by the exchange, inferteth 
into the conveyance a power of revocation and alteration in this manner ; 
provided that it fhall be lawful for himfelf and his fon fucceffively to alter1 

and make void the ufes, and to limit and appoint new ufes, fa it exceed not 
the value of 20 I. to be computed after the rents then anfwered; and that 
immediately after fuch declaration, or making void, the feoffees !hall frand 
feifed to fuch new ufes; Ita quod, he or. his fon within fix months after f"uch 
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declaration; or making void, fhall affure within the fame town, tantum "ler
rarum &- tenementorufl11 & jim-ilis vaforz"s, as were fa revoked, to the ur~s 
expreffed in the fir£!: conveyance. 

Sr R 'John Stan~()pe ~is fon revokes the lan.d }n Burrough-ajh, and other 
parcels not exceedmg the value of 20 I. and wIthIn fix months allures to my 
lady and to the former ufes Burtoll-joice, and other lands; and the jury have 
found that the lands revoked contain twice fo much in number of acres, and 
twice fa much in yearly value, as the new la,nds; but yet that the new lands 
are rented at 2 I I. and find the lands of Burrough-aJh, now out of leafe for
merly made: and that no notice of this new affurance was given before the 
ejeCtment, but only that Sir John Stanhope had by word told his mother, 
that fuch an affurance was made; not !hewing or delivering the deed. 

TH E quefiion is whether Burrough-ajh be well revoked) which que-
{Hon divides itfelf into three points. _ , 

FIltsT, whether the -ita quod be a void and idle claufe,? for if [0, then 
there needs no new affurance, but the revocation is abfolute per Je. " 

TH E next is, if it be an effectual c1aufe, whether it be purfued or no ? 
wherein the queflion will refl; whether the value of the re-aiTured lands thall 
be only computed by rents ?' 

AND the third is; if in other points it ihould be well purfued, yet whether 
the revocation can work until a fufficient notice of the new affurance? 

AN D I ihall prove plainly, that ita quod frands well with the power of re
vocation; and if it ihould fall to the ground, it draws all the refl of the 
daufe with it, and makes the whole void, and can't-be void alone by itfe]f. 

I SH ALL prove likewife that the value muft needs be accounted not a tale 
value, or an arithmetical value by the rent, but a true value in quantity and 
quality. 

AND lafily, that a notice is of neceffity, as this cafe is. 
I WI L L not deny, but it is a great power of wit to make dear things 

doubtful; but it is the true ufe of wit to make doubtful things dear, or at 
leaft to maintain things that are clear, to be clear, as they are. And in that 
kind I conceive my labour will be in this cafe, which I hold to be a cafe ra
ther of novelty than difficulty, and therefore may require argument, but will 
not endure much argument: but to fpeak plainly to my underftanding, as the 
cafe hath no equity in it (I might fay piety) fo it hath no great doubt in 
law. 

FIRST therefore this it is, that I affirm, that the c1aufe fl that ita quod 
containing the recompenfe, governs the claufe precedent of the power: and tha~ 
it makes it wait and expeCt otherwife than as by way of inception, but the 
effect and operation is fufpended, till that part alio be performed : and if 0-

therwife, then I fay plainly you !hall not (:onfirue by fractions; but the whole 
claufe and power is void not -in tanto, but in toto. Of the firfr of them I will 
give four reafons. 

THE firfl reafon is, that the wifdom of the law u[eth to tranfpofe words 
according to the fenfe ; and not fa much to refpeCt how . the words do take 
place, but how the aCts, which are guided by thofe words, may take place. 

Hill and. HI L L a~d Graunger's cafe comment. 17 I. A man in Augufl makes 
Graunger's a leafe rendermg 10 I. rent yearly to be paid at the feafis of Annunciation 
ca~e, com. f, and Michaefmas: thefe words iliall be inverted by law, as if they had been 
17 . fet thus, at Mkhaelmas and the Annunciation, for elfe he can't have a rent 

yearly; for there will be fourteen months to the firfi year. 
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F I 'I' Z - WI L L I.A M S' s cafe 2 ya. Co. p. 6. £ 33. It was contained .z;:itz-fPil-

in an indenture of u[es, that Sir W£lliam Fz'tz-Wilft"ams {hould have power J:~~ ~c:.[e;.: 
to alter and change, revoke, determine, and make void the u[es limited : the 6. f. 33. 
words are placed diforderly ; for it is in nature firft to determine the u[es, and 
after to change them by limitation of new. But the chief quefiion being in 
the book, whether it might be done by the iame deed; it is admitted and 
thought not worth the [pe~king to, that the law {hall marihal the acts againft 
. the order of the words, that is, firft to make void, and then to limit. 

S 0 if I convey land and covenant with you to make farther aifurance, [0 

that you require it of me, there though the requefi be placed laft, yet it muft 
be acted firft. 

So if I let land to you for a term, and fay farther; it {hall be lawful for 
you to take t\.venty'timber-trees to erect a new tenement upon the land; [0 
that my bailiff do affign you where you {hall take them, here the affignment; 

. tbough laft placed, muft precede. And therefore the Grammarians do infer 
well upon the word period, which is a full and compleat clau[e or [entence~ 
that it is complexus oratz"onis circularis : for as in a circle there is not prius 
nor pqflerius, fo in one fentence you {hall not re[pect the placing of words ~ 
but though the words lie in length, yet the [en[e is round, {o as prima erunt 
1lOvijjima, & novifJima p,.ima. For though you cannot {peak all at once fo, 
yet you mufl: conftrue and judge upon all at once. 

To apply this; I fay there wordsfo that, though loco (3 textu pojleriora, 
yet thry he poteflate & JenJu priora: as if they had been penned thus, that it 
ihall be lawful for Sir 'I'honzas Stanhope, {o that he affure lands, bc. to re.:.:. 
voke ; and what difference between, {o that he affure, he may revoke, or he 
may revoke, fo that he affure: for you muft either make the.fO that to be 
precedent or void, as I {hall tell you anon. And therefore the law will ra
ther invert the words, than pervert the [enre. 

Bu T it will be [aid, that in the cafes I put, it is left indefinite, when the 
aCt lafr limited thall be performed; and {o the law may mar!hal it, as may frand 
with poliibiIity; and [0 if it had been in this cafe no more but ifo that Sir 
'Ihomas or John {hould affure new lands) and no time fpoken of, the law 
might have intended it precedent. But in this cafe it is preci[ely put to be at 
any time within fix months after the declaration, and therefore you cannot 
vary in the times. 

To this I an[wer, that the new affurance muft be in deed in time after the 
in!trurnent or deed of the de,claration; but on the other fide it muft be time 
precedent to the operation of the law; by determining the u[es thereupon: {o 
as it is not to be applied [0 much to the declaration it[elf, but to the warrant of 
the declaration. It ihall be lawful, Jo that, &c. And this will appear more 
plainly by my {econd rea[on; to which now I come; for as for the cavilla
tion upon the word inznzediate£v, I will [peak to it after. 

My {econd reaCon therefore is out of the u[e and fignification of this con
junction or bond of {peech, Jo that: for no man will make any great doubt 
of it, if the words had been ji, if Sir 'Ihonzas {hall within fix months of {uch 
declaration convey; but that it muft have been intended precedent; yet jf 
you mark it well, there words ita quod and ji, how[oever in propriety, the 
it,l quod may {eem {ubfequent, and the ji precedent, yet they both bow to the 
fenfe. 

So we fee in 4- Edw. VI. Colthztrjf's cafe, a man leafeth to J. S. a houfe, 4 E. 6. Pl. 

Ii iMe 'Vel let habitare, & refidms efie; there the weld /; amounts to a Com. Ccf-r r.J' ':J'~ .U'.. .' thurp's calC 
condition [ubfequent; for he CPlld not be refidcnt before he took the flate ; . 

and 
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and fo via verfo may ita quod be precedent, for eIfe it muft be idle or void. 
But I go farther, for I fay ita quod, though it be . good words of condition, 
yet more properly it is neither condition, precedent nor fubfequent, but rather 
a qualification, or form, or adherent to the acts, whereto it is joined, and 
made part of their effence, which will appear evidently by other cafes. For 
allow it had been thus, jo that the deed qf declaration be inrolled within fix 
months, this is ~1l one, as by deed inrolled within fix months, as it is faid in 
Digg's cafe 42 Eliz. f. 173. That by deed indented to be inrolled is all one 
with deed indented and inroHed. It is but a modus faciendi, a defcription, 
and of the fame nature is the ita quod: fo if it had been thus, it {ball be 
lawful for Sir Thomas to declare, fo that the declaration be with the confent of 
my lord chief jufiice, is it not all one with the more compendious form of 
penning, that Sir Thomas {hall declare with the confent of my lord chief juf
tice ? And if it had been thus, fo that Sir John within fix months after 
fuch declaration {ball obtain the confent of my lord chief jufl:ice, lhould 
not the ufes have expected? But thefe you wiH fay are forms, and 
circum frances annexed to the conveyance required; why furely any col
lateral matter coupled by the ita quod is as thong? If the ita quod had been 
that Sir John Stanhope within fix months {bould have paid my lady 1000 I. 
or entered into bond, never more to difrurb her, or the like, all thefe make 
but one entire idea or notion, how that his power {bould not be categorical, 
or fimple at pleafilre, but hypothetical, and qualified, and refuained, that is 
to fay, not the one without the other, and they are parts incorporated into the 
nature and effence of the authority itfelf. 

TH E third rea(on is the jufl:ice of the law in taking words fo, as no mate
rial part of the parties intent periili: for as one faith prteflat torquere verba 
quam homines, better wrefr words out of place, than my Lady Stanhope out 
of her jointure, that was meant to her. And therefore it is elegant!J faid in 
Fitz-William's cafe, which I vouched before, though words be contradictory, 
and (to ufe the phra(e of the book) pugnant tanquam ex diametro; yet the 
law delighteth to make atonement, as well between words, as between parties, 
and will reconcile them,Jo as they may frand, and abhorreth a vocuum,as well as 
nature abhorreth it; and as nature to avoid a vacuum will draw fubfiances con
trary to their propriety, fo will the law draw words. Therefore faith Little
ton, if I make a feoffment reddendo rent to a ftranger, this is a condition to the 
feoffor) rather than it fhall be void, which is quite crofs; it founds a rent, it 
works a condition, it is limited to a third perfon, it inureth to the feoftor ; 
and yet the law favoureth not conditions, but to avoid a vacuum. ' 

So in the cafe of 4-5 E. III. a man gives land in frank-marriage, the re
mainder in fee. The frank-marriage is firft put, and that can be but by tenure 
of the donor ; yet rather than the remainder {bould be void, though it be laft 
placed, the frank-marri~ge being but a privilege of eftate {hall be defiroyed. 

So 33 H. VI. Trllbam's cafe: the King granteth a wardihip, before it 
fall; good, becaufe it cannot inure by covenant, and if it ihould not be good 
by plea, as the book terms it, it were void: fo that, no, not in the King's 
cafe, the law will not admit words to be void. 

S 0 then the intent appears moil: plainly, that this act of Sir John fhould 
be aClus geminus, a kind of twine to take back, and to give back, and to 
make an exchange, and not a refumption ; and therefore upon a conceit of 
repugnancy, to take the one part, which is the privation of r~my lady's join
tu:e, and not. ~he. oth~r, which is the rem~ution or . compenfationl" were a 
thmg utterly mJunous m matter, and abfurd 10 conftru.Ction. 

, Tar. 
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THE !o:Jr!f.: reatOn IS out of the .nature of the conveyance, which is by 

way of ufe, and therefore ought to be confrrued more favourably according 
to the intent, and not literally or firiCtly: for although it be f.tid in Frene 
and Dillon's cafe, and in Fitz-Williams's cafe, that it is fafe fo to co.nfrrue the 
ftatute of 27 H. VIII. as that ufes may be made fubjeCt to the rules of the 
common LVI, which the profeffors of the law do know, and not kave them 
to be extravagant and irregular; yet if the late authorities be well marked, 
and the reafon of them, you {hall find this difference, that ufes in point of 
operation are reduced to a kind of conformity with the rules of the com":,: 
mon law, but that in point of expofition of words, they retain fomewhat of 
their antient nature, and are expounded more liberally according to the in':' 
tent; for with that part the fratute of 27, doth not meddle. And there
fore if the quefrion be, whether a bargain and fale upon condition be good 
to reduce the fiate back without an entry; or whether if a man make a 
feoffment in fee to the ufe of 'John a Style for years, the remainder. to the: 
right heirs of John a DowlZe, this remainder be good or no, thefe cafes )Vill 
follow the grounds of the common law for poifeffions; in point of ope-
ration; but fo will it not be in point of expofition. '. 

FOR if I have the manor of Dale, and the manor of Sale lying both 
in Vale, and I make a leafe for life of them both, the remainder of the 
manor of Dale, and all other my lands in Ville to John a Style, the remain
der of the manor of Sale to John a Downe, this latter remainder is void, 
becaufe it l.:vil1eS too late, the general words having carried it before to John 
a Style. But put it by way of ufe, a man makes a feoffinent in fee of both 
manors, and limits the L~fe of the manor of Dale, and all other the lands 
in Vale, to the ufe ofhimfelf, and his wife for her jointure, and of the manor . 
of Sale to the ufe of himfelf alone. N ow his wife iliall have no jointure in ~~~e ~~~o~fof 
the manor of Sale, and fo was it judged in the cafe of the manor of Odiam. Odiam. 

AN D therefore our cafe is more ftrong, being by way of ufe, and you 
may weil confrrue the latter part to contraul and qualify the firfr, and to 
make it attend and expeCt; nay, it is not amifs to fee the cafe of Peryman . 
41 Eliz. Coke p. 5. f. 84' where by a cufrom a livery may expeCt; for ther s~/tB~O, 
cafe was, that in the manor of Portchejler, the cufrom was, that a feoffment 
of land {bonld not be good, except it were prefented within a year in the 
court of the manor, and there ruled that it was but aClus illchoatus~ till it 
\V,lS prefented; now if it be not merely againft reafon of law; that fo [0-

lemn a conveyance as livery, which keeps ftate, (I tell you) and will not 
wait, would expeCt a farther perfeCtion; a fortiori may a conveyance in 
ufe, ur declaration of ufe, receive a cC)D[ummation by degrees, and feveral 
acte;. And thus much for the main point. . 

No w for theobjeCtion of the word immediate, it is but light, and a kind 
of fophifhy. They fay that the words are, that the ufes wall rife imme
diately after the dcc~aration, and we would have an interpofition of an aCt 
between, viz. that there lhould be a declaration firft, then a new aifurance 
within the fix months; and laftly, the t~fes to rife; whereunto the anfwer 
is eaty; for we have iliewed before, that the declaration ahd the new aifu
rance are in the intent of hih1 that made the conveyance, and likewife in 
cy~ of law, but as one compounded a<:1. So as imme.diately after the decla
ration muft be undcdlood of a perfeCt and effeCtual declaration, with the 
~ldjunCts and accouplements expreffed. . 

) So we fee in 49 E. III. f. I I. If a man be attainted 
hc;llL) lands of a common pedan, the King !hall have his year, 
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but when? not before an office found: and yet the words of the fiatute of 
praerogativa Regis are Rex hubebit catalla Ie!omwi, & ji ipji hoben! l,:berum 
tenementum, jlatim capiatur in manus domini, [;1 rex habebit annum, dtem & 
rJajlum: and here the word jlatim is underfiood of the effeCtual and la\vful 
time, that is after office found. . . 

2 H. 4. f. 17. So in 2 H.IV. f. 17. it appears that by the fiatute of Acton Burnell, if 
the debt be acknowledged, and the day paa, that the goods of the debtors 
fuall be fold jiatim, in French maintmant; yet neverthelefs this fla/z'm {hall 
not be underfiood, before the procefs of law requifite paffed, that is, the day' 
comprifed in the exteht. 

27
H .8.

f. 1'9. So it is faid 27 H. VIII.· f. 19. by Audley the Chancellor; that the pre
fent tenfe ihall be taken for the future, a fortiori fay I, the immediate future 
tenfe may be taken for a difiant future tenfe : as if I be bound that my 
fon being of the age of twenty one years thall marry YGmr daughter, and that 
he be now of twelve years; yet this thall be underfiood, when ,he ihall be 
of the age of twenty one years. And fo in our cafe immediately after the 
declaration is intended, when all things ihall be performed, that are coupled 
with the faid declaration. . 

BUT in this I doubt I labour too much; for no man will be of opinion;, 
that it was intended that the Lady Stanhope ihould be fix whole months 
without either the old jointUre or the new; but that the old ihould expect: 
until the new were fdtled without any interim. And [0 I conclude this 
courfe of atonements (as Fitz-Williams's cafe calls it) whereby I have proved, 
that all the words by a true marihalling of the acts may fiand according to 
the intent of the parties. 

I MAY add tanquam ex abzmdtuzti, that if both claufes do not live toge
ther, they mufi both die together; for the law loves neither fractions of 

J . d efiates, nor fraCtions of confiruCtions: and therefore in Jermin and Askew's 
...1;:':;5 ac~[e. cafe, 37 Eliz. a man did devife lands in tail with provifo, that if the de

vifee did attempt to alien, his efiate fhould ceafe, as if he were naturally 
dead. Is it faid there, that the words, as if he were naturally dead, ihall 
be void, and the words, that his eftate )hall ceaJe, good? No, but the whole 
daufe iball be void. And it is all one reafon of a jo that, as of an as if, for 
they both fufpend the fentence. 

So if I make a leafe for life, upon condition he iball not alien, nor take 
the profits, ihall this be good for the firfr part, and void for the fecond? No) 
but it iball be void for both; 

So if the power of declaration of ufes had been thus penn'd, that Sir John 
Stanhope might by his deed indented declare new ufes, 10 that the deed 
were inrolled before the mayor of St. AJbam, who hath no power to 
take inrollments; or fo that the deed Were made in fuch fort, as mirrht not 
be made void by parliament: in all thefe and the like cafes the impoffibi
lity of the lafr part doth firike upwards and infect, and dearoy the whole 
daufe. And therefore, that all the words may frand, is the firfi: and true 
courfe; that all the words be void, is the fecond and probable; but that the 
revoking part ibould be good, and the affuring part void, hath neither truth 
nor probability. 

Now come I to the fecond point, how this value ihould be meafured 
wherein methinks you are as ill a meafurer of values, as you are an expounde; 
of words 5 which point I will divide, firfi: confidering what the law doth 
generall~ intend by the, :word value;. and fecondly to fee what fpecial words 
may be III thefe claufes, eIther to draw It to a value of a prefent arrentation or to 
underfiand it of a juft and true value. 'TH E 
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TIl E word value is a word ,v-.:11 known to the lav;r, and therefore cannot 
b~ (except it be willingly) mifunderfrood. By the common law there is upon 
;.l ',',' .2.r=-~mty a recovery in value. I p:.lt the cafe therefore that I make a fcoff.:. 
ment in fte with warra!{ty of the manor of Dale, being worth 20 I. per al1-
num, and then in lea1e for 20 s. The leafe expires; (for that is OUf cafe, 
though 1 hold it not heedful) the quefriort is, whether upon an e\"idion there 
{hall not be recovered from me land to the v111ue of 20 I. 

So if a man give land in frank-marri.lg~ then rented at 40 I. and no more 
worth; there defcendeth other lands, let perhaps for a year or two for 20 I. but 
worth 80 I. lhall nCJ! the donee be at liberty to put this land in hotchpotch? 

So if two parceners be in tail, an~ they make partition of lands equal in 
rent, but far urtequal in value, i1~al1 this bind their iiTues? By no means; for 
there i:> no calendar 10 f~lfe to Judge of values as the rent, being fOlnetimes 
improved, fometimes antient, fometimes where great fines have been taken, 
fome.times where no fines; fo as in point of recompenfe you were as good 
put falfe weights into the hands of the la\v, as to bring in this interpretation 
of value by a prefent arrentation. But this is not worth the fpeaking to in 
general; that which giveth colour, is the fpecial words in the (lmfe of 
revocation, that the 20 I. value {bou;d be according to the rents then an-' 
fwered; and therefore that there {bould be a correfpondence in the compu
tation likewife of the recompenfe. But this is fa far, fi·om countenancing 
that expofition, as, well noted, it croiTeth it; for opprjita juxta /e pojita magis 
elttcifcunt: firft, it may be the intent of Sir Thomas; in the firfr da'J[e, was 
double, partly to exc1nr1p 11W h.nd in demefnej partly knowing the land \Vas 
double, and as lome iay quadruple, better than the rent, he would have the 
more [cope of revocation uhd~;: his 20 I. value. 

Bu T what is this to the claufe of recompenfe? firfr, are there any worc\ 
jecuJzdum computationem praediClam? There are none. Secondly; doth the 
daufe reft upon the wGrdsJimz'lis rualoris? No, but joineth talltum & jimilis 
1Ja/oris: confound not predicaments; for they are the mere-franes of rea[ol1. 
Here is both quantity alid quality; nay he faith farther within the fame towns. 
Why? marry it is fomewhat to have men's poiTeffions lie about them, and not 
difperfed. So it mufi be as much, as good, as near; fo plainly doth the in...:; 
tellt appear, that my lady iliould not be a lofer. 

For the point of the notice) it was difcharged by the court; 

THE 
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JURISDICTION 
OFTHE 

MAR c 
'The ejJeCl of the firfl argument of the King's Sollicitor-general, in m~i1Ztaining 

-the jurifdiCliolZ of the Council of the marches over the four jhtres. 

T' HE quefiion for the prefent is only upon the fiatute of 34 H. VIII. 
and though it be a great queftion, yet it is contraCted into fmall 
room; for it is but a true confiruCtion of a monofyllable, the word 

march. 
THE expofition of all words reIleth upon three proofs, the propriety of _ 

the word, and the matter precedent and fubfequent. 
MATTER precedent concerning the intent of thofe that fpeak the words" 

alld matter fubfequent touching the conceit and underfianding of thofe that 
conftrue and receive them. 

FIRST therefore as to vis termini, the force and propriety of the word; 
this word marches fignifieth no more but limits, or confines, or borders, 
in latin It'mites, or conjinia: or contermina; and thereof was derived at the 
firft marchio, a marquefs, which was comes limitaneus. 

Now thde limits cannot be linea imaginaria, but it muil: have forne con-:
tents and dimenfion, and that can be no other but the counties adjacent: 
and for this confiruCtion we need not wander out of our own ftate) for we 
fee the counties of Northumberland, C:l1nberland, and Wejtmoreland, lately 
the borders upon Scotland. Now the middle ihires were commonly called 
the eafi, weft, and middle marches. 

To proceed therefore to the intention of thofe that made the ftatute, in 
the ufe of this word; I ihall prove that the parliament took it in this fenfe 
by three feveral arguments. 

THE fir11 is, that otherwife the word ihould be idle; and it is a rule "verba 
jimt accipienda, ut jortientltr ejfeClum: for this word marches, as is confef .. 
ied on the other fide, muil: be either for the counties marches, which is our 
fenfe, or the lordihips marchers, which is theirs; that is, fuch lordt1)ips, as by 
reafon of the incurfions and infeftations of the We1jh in antient time, were 
not under the conJ1ant po1Teffion of either dominion, but like the blteable 
gro~md where the war played. Now if this latter fenfe be defiroyed, then 
all equivocation ceafeth. 

TH AT it is defiroyed, appears manifefily by the ihtute of 27 H. VIII. 
made feven years before the itatute of which we difpute; for by that J1a
tute all the lordiliips marchers are made ihire ground, being either annexed 
to the antient counties of Wales) or to the antient counties of Er.~i~iilj, or 

2 ereCted 
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ereCted into new counties, and made parcel of the dominion of Wales, and 
fo no more marches after the fl:atute of 27; f6 as there were no marches in 
that fenfe at the time of the making of the fl:atute of 34. 

THE fecond argument is from the comparing of the place of the fl:atute, 
whereupon our doubt rifeth (viz.) that there ihall be and remain a lord pre
fident and council in the dominion of Wales, and the marches of the fame, 
&c. with another place of the fame fl:atute, where the word (marches) is 
left out; for the rule is, opprjita juxta Jt prjita magis eluceJamt. There is a 
claufe in the ihitute, which gives power and authority to the King to make 
and alter laws for the weal of his fubjecrs of his dominion of Wales; there 
the word marches is omitted, becaufe it was not thought reafonable to 
inveft the King with a power to alter the laws, which is the fubjecrs birth
right, in any part of the realm of England; and therefore by the omiffion of 
the word marches in that place you may manifeiUy colleCt the fignifi
cation of the word in the other, that is, to be meant of the four counties 
of England. 

THE third argument which we will ufe is this: the council df the mar
ches was not ereCted by the aCt of parliament, but confirmed; for there 
was a prefident and council long before in E. IV. his time, by matter yet 
appearing; and it is evident upon the fl:atute it felf, that in the ve~y claufe 
which we now handle, it referreth twice to the ufage; as heretofore hath 
been uftd. 

T HIS then I infer, that whatfoever was the King's intention in the firfi: 
ereCtion of this court, was likewife the intention of the parliament in the efl:a
bli{hing thereof, becaufe the parliament builded but upon an old foundation. 

THE King's intention appeareth to have had three branches, whereof 
every of them doth manifefily comprehend the four {hires. 

THE firfi: was the better to bridle the fubjeCt of Wales; which at that 
time was not reclaimed: and therefore it was neceffary for the prefident and 
council there to have jurifdiCtion and command over the Englijh iliires; 
becaufe that by the aid of them; which were undoubted g60d fubjeCts, they 
might the better govern and fupprefs thofe that were doubtful fubje&. 

AND if it b~ faid, that it is true, that the four !hires were comprehended 
in the commiffion of oyer and terminer, for the fuppreffing of riots and 
~ifdemeanors, but not for the jurifdiCtion of a court of equity; to that I 
an[wer, that their commiffion of oyer and terminer was but gladius in va
gina, for it was not put in practice amongft them; for even in puni{hment 
of riots and mifdemeanors, they proceeded not by their commiffion of oyer 
and terminer by way of jury, but as a council by way of examination. And 
again it was neceffary to ftrengthen that court for their better countenance 
with both jurijdiflions, as well civil as criminal, for gladius gladium 
jU'uat. 

THE f~cond branch of the King's intention "vas to make a better equa
lity of commerce, and intercourfe in contraCts and dealings between the 
fubjecrs of fYales and the fubjetts of England; and this of neceffity mufl: 
comprehend the four iliires: for otherwife, if the fubjeCt of England had 
been wronged by the We!jh on the fides of Wafes; he might take his re
medy nearer hand. But if the fubjeCt of Wales, for whofe weal and benefit 
the Hatute was chiefly made, had been wronged by the E71glijh in any of the 
ihires, he might have fought his remedy at We.flminfler. 

THE third branch of the King's intent was to make a convenknt dig
nity and flate for the manfion and refiance of his eldefi [on, when he {hould 
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be created Prince of Wales, which likewife mufr pbinly include the four 
lhires: for otherwife to have fent primogenitum Regis to a government,. 
which without the mixture of the four {hires (as things then were) had 
more peril than honour or command; or to have granted him only a power 
of lieutenancy in thofe ihires, where he was to keep. his fiate, not adorn'd 
with fome authority civil, had not been convenient. 

So that here I con91ude the fecond part of that I am to fay touching the 
intention of the parliament precedent. 

Now touching the conftruCtion fubfequent, the rule is good, optimus le
gum interpres corijuetudo; for our labour is not to maintain an u~age againfr 
a fiatute, but by an ufage to expound a fiatute f for no man WIll fay, but 
the word marches will bear the fenfe, that we give it. 

T II IS ufage or cufiom is fortified by four notable circum fiances ; firfr that 
it is antient and not late, or recent; fecondly, it is authorized and not popular,. 
or vulgar; thirdly, that it hath been admitted and quiet, and not litigious or 
interrupted; and fourthly, when it was brought in quefiion, which was but 
once, it hath been affirmed judicio controveifo. 

FOR the firft, there is record of a prefident and council, that hath ex
ercifed and praaifed jurifdiCtion in thefe ihires, as well £Ixty years before the 
ftatute, viz. fince 18 E. IV. as the like number of years £Ince: fo that it is 
Janus bifrons, it hath a face backwards from the fiatute, as well as forwards. 

FOR the fecond it hath received thefe allowances by the praCtice of that 
court, by fuits originally commenced there, by remanding from the courts 
of Wijtmz'njfer, when caufes within thofe ihires have been commenced here 
above; fometimes in chancery, fometimes in the frar-chamber, by the ad
mittance of diverfe great learned men, and great judges, that have been 
of that council, and exercifed that jurifdiCtion; as at one time Bromley, 
Morgan, and Brook, being the two chief jufiices, and chief baron, and di
verfe others; by the King's learned council, which always were called to 
the penning of the Kingjs infiruCtions; and lafily, by the King's infiruCti
ons themfelves, which though they be not always extant, yet it is manifeft 
that £Ince 17 H. VIII. when Princefs Mary went down, that the four 
{hires were ever comprehended in the infiruCtions, either by name, or by 
that that amounts to fo much. So as it appears that this ufage or prac;.. 
tice hath not been an obfcure cu::ftom praCtifed by the multitude, which is 
many times erroneous, but authorized by the judgment and confent of the 
fiate: for as it is vera vox to fay, maximus erroris populus magijler; fo it is dura 
'Vox to fay, maximus errorz's prz'nceps magijler. 

FOR the third, it was never brought in quefiion till 16 Elt'z. in the cafe 
of one Wynde. . 

AND for the fourth, the contro'Verfy being moved in that cafe, it was 
referred to Gerrard attorney, and Bromley follicitor, which was afterwards 
chancellor of England, and had his whole Hate of living in Shropjhz're and 
WorceJler, and by them reported to the lords of the council in the frar-chamber; 
and upon their report decreed, and the jurifdiction affirmed. 

LAS T L Y, I will conclude with two manifefr badges ?-nd tokens, though 
but external yet violent in demonfiration, that thefe four ihires were under;.; 
ftood by the word marches; the one the denomination of that council, 
which was ever in common appellation termed and ftyled the council of 
the marches, or in the marches1 rather than the council of 1Fales, or in 
Wales, and. denominatio efl.a dz'gniore. If it had been intended of lordiliips 
marchers, It had been, as If one ihould have called my lord mayor~ my lord 

mayor 



~rHE JURISDICTIO:N OF THE MARCHES. 
mayor of the fuburbs. Bllt it was plainy intended of the four EngliJh illires, 
which indeed were the more worthy. 

AN D the other is of the perpetual reliance and man lion of the council, 
which was evermore in the .!hires; and to imagine that a court !hollid not 
have jurifdiCtion, where it fitteth, is a thing utterly improbable, for they 
fhould be tanquam pifcis in arido. I 

So as upon the whole matter, I con'clude that the word (marches) in 
that place by the natural fenfe, and true intent of the ftatute, is m"eant of the 
four 1hires. 

The effeEt of that, that was Jpoken bj Serjeant Hutton and 
Serjeant Harris, in anJwer of the former argument, and for 
the excluding,of the jurifdiEtion oJthe marches in the four 
flires. 

T HAT, which they both did deliver; was reduced to three heads: 
TH E firft, to prove the ufe of the word marches for lordiliips 

marchers. 
TH E fecol).d to prove the continuance of that ufe of the word, after the 

futute of 27, that made the lordfhips marchers !hire-grounds; whereupon 
it was inferred, that though the marches were def1:royed in nature, yet they 
remained in name. 

THE third was fome colleCtions, they made upon the ftatute of 34; where
by they inferred, that that f1:atute intended that word in that fignification. 

FOR the firft, they did alledge diverfe f1:atutes before 27 H. VIII. and di
ver[e book-cafes of law in print, and diverfe offices and records, wherein 
the wGrd marches of Wales was underfl:ood of the lordfhips marchers. 

TH EY faid farther, and concluded, that whereas we !hew our fenfe of 
the word but rare, they thew theirs common and frequent; and whereas 
we lhew it but in a vu]garufe and acceptation, they !hew theirs iri a legal ufe iIi 
ftatutes, authorities of books, and antient records~ 

TH E Y faid farther, that the example we brought of marches upon Scot
land, was not like, but rather contrary; for they were never call'd marches 
of Scot/and; but the marches of England: whereas the f1:atute of 34, doth 
not fpeak of the marche'S of England, but of the marches of Wales. 

TH EY faid farther, that the county of Worcefier did in no place or point 
toqch upon Wales, and therefore that county could not be termed marches. 

To the fecond they produced three proofs; firfr, fome words in the fta
tuteof 32 H. VIII. where the f1:atute providing for a form of trial for trea
fon committed in Wales, and the marches thereof, doth ufe that word, 
which \vas in time after the fratute of 27, whereby they prove the ufe of the 
word continued. 

T Ii E fecond proof was out of two piaces of t~e ftatute, whereupon we 
difpute, where the word marches is u[ed for the lord !hips riurchers. 

THE third proof was the ftyle and form of. the commiilion of oyer and 
terminer even to this day, which run to give power and authority to the 
prefident and council there, infra principalitat. Walliae, and infra the four 
counties by name, with this claufe farther, & marchias Walliae eiJdem comi
tatibus adjacent': whereby they infer two things frrongly, the one that the 
marches of Wales muil needs be a difiinCt thing from the four counties; the 

other 
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other that the word marches was ufed for the lordiliips marchers long after both· 
fiatutes. 

TH E Y {aid farther, that otherwife the proceeding, which had been in the 
four new erected counties of Wales by the commifiion of o),er and terminer,. 
by force whereof many had been proceeded with both for life, and other
ways, iliould be called in q~e~io~, as coram non judice, in[omu;:h as ~hey 
neither were part of the prInCIpaltty of Wales, nor part of the iour 1111res;.. 
and therefore muit be contained by the word marches, or not at alL 

FOR the third head, they did infifl: upon the fiatute of 34, and upon the pre
amble of the [arne fiatute. 

TH E title being an act. fo.r certain: ordinances in th:: King's Maje!ly's 
dominion and principality of Wales; and, the preamble bemg for the tender 
zeal and. affection that the King bears to his fubjeCts of Wales; and again, 
at the humble [uit and petition of his fubjeCts of Wales: whereby they infer 
that the itatute had no purpo[e to extend or intermeddle with any part of 
the King's dominions or fubjeCts, but only within Wales. 

AN D for ufage and practice they faid, it was nothing againfl: an aCt of par
liament. 

AN D for the in!lructions; they pretTed to' fee the infiruClions immediately after 
the itatute made. 

AN D for the certificate and opinions of Gerrard and Bromley, they faid 
they doubted not, but that if it were now referred to the attorney and.follicitor, 
they would certify as they did. I 

AN D laftly, they relied, as upon their principal !lrength" upon the prece
d'ent of that,. which was done of the exempting of Chejhire from the late 
jurifdidion of the faid council; for they faid, that from 34 of H. VIIL until 
1 I of ~een Eliz. the court of the marches did u[urp jurifdiCtion upon that 
tounty, being' likewife adjacent to Wales, as the other four are; but that in 
the eleventh year of ~een Elizabeth aforefaid, the fame being queilioned 
at the fuit of one Radforde, was referred to the Lord Dyer, and three other 
judges, who by their certificate at large remaining of record in the chancery,. 
did pronounce the faid iliire to' be exempted; and that in the conclufion of their 
certificate they give this reafon, becaufe it was no part of the principality, or 
marches of Wales. By which reafon they fay it iliould appear their opinion 
was, that the word marches could not extend to counties adjacent. This was 
the fubftance of their defence. 

The reply of the Ki1zg'S Sollicitor to the arguments of the 
tW() Jerjeants. 

H" 'AVING divided the fubfiance of their arguments (ut Jupra) he did 
. purfue the fame divifion in his reply, obierving neverthelefs both a 

great. redundancy, and a great defect in that, which was fpoken. For 
touchmg the ufe of the word marches great labour had been taken, which was 
not denied: but touching the intent of the parliament, and thereafons to de
monftrate the fame, which were the life of the queftion, little or nothing had 
been fpoken. 

AN D therefore as to the firit head, that the word marches had been often 
applied to the lordfhips marchers, he faid it was the [ophifm, which is called 
jciomachia, fighting with their (hadows, and that the found of fo many 
:fl:atutes, [0 many printed book-cafes, fo many records were ?lomina magna, 

but 
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but they did not prefsthe queil:ion; for we grant that the word marches 
hath fignifications, fometimes for the counties, fometimes for the lordihips 
marchers, like as Northampton, and War7vick is fometimes taken for the 
towns of Northampton and Warwick, and fometimes for the counties 
vf Northampton and Warwick. And Dale and Sale are fometimes taken for 
the villages or hamlets of Dale and Sale, and fometimes taken for the pariihes 
of Dale and Sale: and therefore that the moil: part of that they had faid, went 
not to the point. 

To that anfwer, which was given to the example of the middle {hires 
upon Scotland, it was faid, it was not ad idem; for we ufed it to prove that 
the word marches may and doth refer to whole counties; and fo much it 
doth manifdHy prove; neither can they deny it. But then they pinch 
upon the addition, becaufe the Ellglijh counties adjacent upon Scotland are 
called the mJ.rches of England, and the Englifo counties adjacent upon 
Wales are called the marches of 'Fales; which is but a difference in phrafe: 
for fometimes limits and borders have their names of the inward country, 
and fometimes of the outward country; for the diftinB:ion of exdlljive and 
inc/zijive is a difi:inCtion both in time and place; as we fee that that which 
we call this day fortnight, excluding the day, the French and the law-phrafe 
calls this day fifteen days, or quindeno including the day. And if they had 
been Cllled the marches upon Wales, or the marches againfi: Wales, then it 
had been clear and plJin; and what difference between the banks of the fea, and 
the banks againfi the fea? So that he took this to be but a toy, or cavillation, for 
that phrafes of fpeech are ad placitZtm, & recipiunt cajum. 

A s to the reafon of the map, that the county of Worcejler doth no' way 
touch upon Wales, it is true, and I do find when the lordfhips marchers 
were annexed, forne were laid to every other of the three ihires, but none 
to Worcefler. And no doubt but this emboldened Wynd to make the claim 
to fForce/fer, which he durfi: not have thought on for any of the other 
three. Bnt it falls out well that that, which is the weakeft in probability, 
is fi:rongefi: in proof; for there is a cafe ruled in that more than in the reft. 
But the true reafon is, that ufage mufi: over-rule propriety of fpeech; and 
therefore if all commiffions and infi:ruCtions, and praB:ices, have coupled thefe 
four {hires, it is not the map that will [ever them .. 

To the fecond head he gave this anfwer. Firfi:, he obferved in general 
that they had not {hevled one ftatute, or one book-cafe, or one record (the 
commiffions of oyer and terminer only excepted) wherein the word marches 
was ufed for lordihips marchers fince the ftatute of 34. So that it is evi
dent, that as they granted the nature of thofe marches was deftroyed and ex
tinCt by 27; fo the name was difcontinued foon after, and did but remain a 
very fmall while, like the found of a bell, after it hath been rung and as indeed 
it is nfual when names are altered, that the old name, which is expired, will 
continue for a fmall time . 
. SEC ON D L Y, he faid, that whereas they had made the comparifon, that 

our acceptation of the word was popular, and theirs was legal, becaufe it 
was extant in book-cafes, and fiatutes, and records, they mufi: needs con
fefs that they are beaten from that hold: for the name ceafed to be legal 
clearly by the law of 27, which made the alteration in the thing itfelf, 
whereof the name is but a fhadow; and if the name did remain afterwards, 
then it was neither legal, nor fo much as vulgar, but it was only by abufe, 
and by a trope or catachreJis. 

VOL. IV. TUIRDLY. 
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T H I R D L Y, he iliewed the impoffibility how that fignification ihoul? con

tinue and be intended by the itatute of 34. For if it did, it muft be m on~, 
of th~fe two fenfes, either that it was meant of the lordiliips marchers made 
part of Wales, or of the lordiliips marchers annexed to the four ihires of 
Engl£md. 

FOR the firft of thefe, it is plainly impugned by the itatute itfelf: for the 
firft claufe of the itatute doth fet forth that the principality and dominion 
of Wales thall confift of twelve ihires; wherein the four new ereCted coun
ties which were formerly lordthips marchers, and whatfoever eIfe was lord
£hips marchers annexed to the antient counties of Wales is comprehended; 
[0 that of necefilty all that territory or border mull: be Wales: then follow
eth the claufe immediately, whereupon we now differ (vz'z.) that there {hall 
be and remain a prefident and council in the principality of Wales, and the 
marches of the fame; [0 that the parliament could not forget fo [oon what 
they had faid in the clau[e next before: and therefore by the marches t1xv 
meant fomewhat eIfe befides that which was If/ales. Then if they fy t~ 
the fecond fignification, and fay that it was meant by the lord!hips marchers 
annexed to the four EngliJh fbires; that device is merely nuper nata oralio, 
a mere fiction and invention of wit, crolled by the whole ftream and CUf-

rent of practice: for if that were [0, the jurifdiCtion of the council ihould 
be over part of thofe £hires~ and. in part not; and 0en .in the [uits com
menced againft any of the mhabitants of the four {'hires, It ought to have 
been laid or fhew'd that they dwelt within the antient lordfhips marchers, 
whereof there is no fhadow that can be ihewed. 

THE N he proceeded to the three particulars. And for the fiatute of 32 , 

for trial of trea[on, he [aid it was neceffary that the word marches fhould 
'be added to Wales, for which he gave this reafon, that the ftatute did not 
only extend to the trial of trea[ons, which fhould be committed after the 
futute but did alfo look back to treafons committed before: ami therefore , 
this itatute being made but five years after the fiatute of 27, that extinguifh
ed the lordthips marchers, and looking back, as was [aid, was fit to be penn'd 
with words, that might include the preterperfeet tenfe, as well as the pre
rent tenfe; for if it had reited only upon the word Wales, then a treafon 
committed before the lordfhips marchers were made part of lJ7ales, might have 
e[caped the law. 

To this alfo another anfwer was given, which was, that the word marches 
as ufed in that itatute, could not be referred to the four fhires, becauie 
of the words following, wherewith it is coupled (,",-,liz.) in Wales, and the mar
ches of the fame, where the King's writ runs not. 

To the two places of the itatute of 34 itfelf, wherein the word marchel 
is u[ed for lordfhips marchers; if they be diligently marked, it is merely fo
phiitry to alledge them; for both of them do [peak by way of recital of the 
time raft before the itatute of 27, as the words themfelves being read over will 
fhew without any other enforcement; [0 that this is Hill to ufe the almanack 
of the old year with the new. 

To the commiffions of oyer and terminer, which [eemeth to be the heft 
evidence they. fhe.w for the continuanc~ o~ the name in that tropical or 
abufed [enfe, It mIght move fomewhat, If thIS form of penning thofe com
miffions had been begun fince the fiatute of 27. But we fhew forth the 
commiffion in 17 H. VII~. when. the Prin~efs JI:1ary went down, running in 
the fame manner verbatim, and In that tIme It was proper, and could not 
otherwife be. So that it appeareth that it was but merely a fae jimik, and 

that 
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that notwithftanding the cafe was altered, yet the clerk of the crown pur
filed the former precedent; hurt it did none, for the word marches is there 
fupertluous. 

AND whereas it was faid, that the words in thofe commiffions were ef
fectual, becaufe elfe the proceeding in the four new-erected {bires of Wales 
ibould be {ai-am non judice, that objeB:ion carrieth no colour at all; for it 
is plain, they have authority by the word Principality if Wales without ad
ding the word marches; and that is proved by a number of places in the 
ftatute of 34, where if the word !Fales {bould not comprehend thofe [hires, 
they {hould be excluded in effect of the whole benefit of that ftatute; for 
the word marches is never added in any of thde places. 

To the third head, touching the true intent of the ftatute, he firit noted 
how naked their proof was in that kind, which was the life of the queition, 
for all the reft was but in litera, & in cortice. 

HE obferved (i1fo that all the ftrength of our proof, that concerned that 
point, they had paifed over in {lienee, as belike not able to anfwer: for they 
had faid nothing to the firit intentions of the ereB:ions of the court, where
upon the parliament built; nothing to the diverfity of penning, which was 

. obferved in the ftatute of 34, leaving out the word marches, and reiting 
upon the word Wales alone; nothing to the refiance, nothing to the deno
mination, nothing to the continual practice before the mtute and after, nothing 
to the King's inftruCtions, &c. 

A s for that that they gather out of the title and preamble, that the fta
tute was made for Wales, and for the weal and government of Wales, and 
at the petition of the fubjeCts of Wales, it was little to the purpofe; for no 
man will affirm on our part the four EngliJh ihires were brought under the 
jurifdiCtion of that council, either firit by the King, or after by the parlia
ment for their own .fakes, being in parts no farther remote; bu t it was for 
congruity's fake, and for the good of Wales, that that commixture was re
quifite: .and turpis, eft pars, quae. non congruit cum toto. And therefore 
there was no reaion, that the itatute ibould be made at their petition, con
fidering they were not primi in intentione, but came ex cOl'!/equenti. 

AND whereas they fay that ufage is nothing againfi an act of parliament, 
it feems they do voluntarily mifiake, when they cannot anfwer; for we do 
not bring ufage to crofs an aB: of parliament, where it is clear, but to ex
pound an aB: of parliament, where it is doubtful, and evermore contempo
rama illterpretatio, whether it be of futute or Scripture, or author whatfo
eyer, is of greateit credit: for to come now above fixty years after by fub
tilty of wit to expound a itatute otherwife than the ages immediately fuc
ceeding did conceive it, is expojitio crmlentiq/a, and not naturalis. And 
whereas they extenU2.te the opinion of the attorney and foUicitor, it is not 
fo eafy to do; for firil: th~y were famous men, and one of them had his 
patrimony in the {hires; fecondiy,. it was of fuch weight, as a decree of the 
council was grounded upon it; and thirdly, it was not unlike, but that they 
had conferred with the judges, as the attorney and follicitor do often ufe in 
like cafes. 

LAS T L Y, for the exemption of Chejhire he gave this anfwer. Firit, that 
the certificate in the whole body of it, till within three or four of the lail: 
lines, doth rely wholly upon that reafon, becaufe it was a county Palatine, 
;.::d to fpeak truth, it ftood not with any great ienfe or proportion, that 
that phce, which was privileged and exempted fmm the juri1Clittion of the 

court,g 
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courts of If'pmi,?jler, iliould be meant by the parliament to be fubjected to' 
the jurifdicrion of that council. 

SEC 0 N D L Y, he faid that thofe rea[ons, which we do much infiil upon 
for the four ihires, hold not for Chejhire; for we fay it is fit the fubject of 
Wales be not forced to fue at lFeJlminJler, but have his jufl:ice near hand; 
fo may he have in Chejhire, becaufe there is both a jufiicc for common law 
and a chancery; we fay it is convenient for the Prince, if it pleafe the King 
to fend him down, to have fome jurifdicrion civil as well as for the pe::tce; 
fo may he have in Chejhire, as Earl of Chrjler. And therefore tho[e grav~ 
men had great rea[on to conceive that the p~rliament did not intend to in-
clude Chejhire. '. 

AND whereas they pinch upon the lail: words in the certificate, vi.z. that 
Chejhire was no part of the dominion, nor ,of the marches, they mufl: [up
ply it with this ien[e, not within the meaning of the futute; for otherwif~. 
the judges could not have difcerned of it: for they were not to try the fatt, 
but to expound the fiatute; and that they did upon thofe reafons, which wen; 
fpecial to Chejhire, and have no affinity with the four fhifes. 

AND therefore if it be well weighed, that certificate makes againfl: them; 
for as exceptio firmat legem in cajibus non exceptis, [0 the excepting of that 
ihire by it felf doth fortify, that the refl: of the {hires were included in the. 
very point of difference. 

AFT E R this .he ihewed a flatute in 1 8 Eliz. by which provifion is made. 
for the repair of a bridge called Chepflo'Zo-bridge between Monmouth and 
Glocd(er, and the charge lay in part upon Glocejterjhire; in which fl:atute 
there is a claufe, that if the jufiices of peace do not their dt:ty in levying of 
the money, they ihall forfeit five pounds to be recovered by information be
fore the council of the marches: whereby he inferred that the parliament 
would never have affigned the fuit to that court, but that it conceived Gfo
ceflerfhire to be within the jurifdicrion thereof. And therefore he conc~uded 
that here is iN. the nature of a judgment by parliament) that the ihires are 
within the jurifdiction. 

, . 
The tbird and laft argument of the King's follicitor in tbe cafe 

of the marches in reply to ferjeant Harris. 

T HIS cafe groweth now to [orne ripenefs, and I am glad we have put 
the other fide into the right way; for in former arguments they la

bOUl'ed little upon the intent of the fl:atute of 34 H. YIn. and bufied them
[elves in effect altogether about the fprce and u[e of the word 1J1llrches; but 
now finding that littera mortua non prodifJ, they offer at the true flate elf 
the que:!lion, which is the intent; I am determined therefore to reply to them 
in their own order, ut manifeftum jit (as he faith) me nihil aut ji/bterflwere 
voluif;;: reticendo, aut o6Jcurare dicendo. U 

ALL which hath been [poken on their part, <:onfifieth upon three proofs. 
THE firft was by certain inferences to prove the intent of the flatute. 
THE [econd was to prove the ufe of the word marches, in their [enfe lono

after both flatutes; both that of 27, which extincred the lordf11ips marcher~ 
and that of 34, whereupon our quefiion arifeth . 

• ~ ~ E third was t~ prove an i!lterr~ption of that praCtice and ufe of ju
nfdlchon, upon whIch we mamly mfii1:, as the beft expofitiQIl of the 
fratute. 

3 
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FOR the firft of thefe concerning the intention, they brought five rea-

fons. . 
TH E firft was that this ftatute of 34, was grounded upon a platform, or 

preparative of certain ordinances made by the King two years before, viz. 
32 ; in which ordinances there is the very claufe, whereupon we difpute, 
viz. That there ihould be and remain in the dominion and principality of 
Wales a prefident and a council: In which claufe neverthelefs the word 
marches is left' out~ whereby they collect that it came into the fiatute of 34, 
but as a flip withoUt any farther reach or meaning. 

THE fecond was that the mifchief before the ftatute, which the fiatute 
means to remedy, was, that Wales was not governed according to fimilitude 
or conformity with the laws of England. And therefore, that it was a crofs 
and perverie confiruction, when the ftatute laboured to draw Wales to the 
laws of England, to conftrue it that it iliould abridge the antient fubjects of 
England of their own laws. 

TH E third was, that in a cafe of fo great importance, it is not like that if the 
ftatute had meant to include the four iliires, it would have carried it in a 
dark general word, as it were noCfanter, but would have named the iliires to be 
comprehended. 

TH E fourth was the more to fortify the third reafon, they obferved that 
the four fhires are remembred and named in fcveral places of the ftatute, three 
in number; and therefore it is not like that they would have been forgotten in 
the principal place, if they had been meant. 

THE fifth and laft was that there is no daufe of att€ndance; that the 
ilieriffs of the four iliires iliould attend the lord prefident and the council, 
wherein there was urged the example of the acts of parliament, which 
erected COUrts; as the court of augmentations, the court of wards, the court 
of furvey, in all which there are claufes of attendance; whereupon they in
ferred that evermore, where a ftatute gives a court jurifdiction, it ftrength
eneth it with a claufe of attendance; and therefore no fuch claufe being in 
tms futute, it is like there was no jurifdiCtion meant. Nay, farther they 
noted, that in this very fiatute for the juftices of Wales, there is a claufe of 
attendance from the fheriffs of Wales. 

IN anfwer to their fidl: reafon, they do very well, in my opinion, to con
fider Mr. Attorney's bufinefs and mine, and therefore to find out for us evi
dence and proofs, which we have no time to fearch; for certainly nothing 
can make more for us than thefe ordinances, which they produce: for the 
diverfity of penning of that claufe in the ordinances, where the word 
marches is omitted, ~nd that claufe in the ftatute where th~ word marches 
is added, is a clear and perfect direction what W,lS meant by that word. 
The ordinances were made by force, and in purfuance of authority given 
to the King by the ftatute of 27; to what did the ftatute extend, only to 
Wales? And therefore the word marches in the ordinances is left out; but 
the fiatute of 34 refpeCted not only Wales, but the commixed government, 
and therefore the word marches was put in. They might have remem
bred that we built an argument upon the difference of penning of that fia
tute of 34 itfelf in the feveral claufes of the fame; for that in all other 
dmfes, which concern only Wales, the word marches is ever omitted; and 
in that clauie alone, that concerneth the jurifdiCtion of the prefident and coun~ 
ciI, it is inferted. And this our argument is notably fortified by that they now 
{hew of the ordinances, wherein the very [elf-fame claufe, touching the prefident 
;md council, becaufe the King had no authority to meddle but with Wales, the 
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word marches is omit~ed. So that it is moD: plain that this word comes 
not in by chance or Dip, but with judgment and purpofe, as an eft-eQual 
word: for as it was formerly faid, oppojita juxta je P<fila magt's eluceJi:unt; 
and therefore I may likewife urge another place in the ftatute which is left. 
out in the ordinance; for I find there is a claufe that the town of Be-wdle1', 
which is confeffed to be no lordiliips marcher, but to lie within the county 
of Worcefler; yet becaufe it was ~n exempted ju_rifdia:i~n, is by the ftatutc, 
annexed unto the body of the fald county. Flrft, th16 {hews that the fia
tute of 34 is not confined to lFales, and the lordfhips marchers, but that 
it intermeddles with WorcdJer./hz're. Next, do you find any fuch clau[e ill 
the ordinance of 32? No: Why? Becaufe they were appropriate to !Fales. 
So that in my opinion nothing could enforce our expofition better than the 
collating of the ordinance of 32 with the ftatute of 34. 

IN anfwer to the fecond reafon, the courfc, that I fee often taken in this 
caufe, makes me think of the phrafe of the Pfalm, Jlartz'ng ajide lz'ke a broken. 
bow; fo when they find their reafons broken, they ftart afide to things 
not in quefiion. For now they fpeak, as if we went about to make tbe 
four {hires Wales, or to take from them the benefit of the laws of England, 
or their being accounted amongft the antient counties of England: doth. 
any man fay that thofe {hires are not within the circuits of England, but 
fubjeB: to the juftices of Wales? Or that they!hould fend but one knight 
to the parliament, as the !hires of Wales do? or that they may not fue at 
Wdlmz'njler, in chancery, at at common law, or the like? No man affirms 
any fueh things; we take nothing from them, only we give them a court of 
fummarj jl!i1:ice in certain caufes at their own doors. 

AN D this is nova doCfrt'na to make fuch an oppofition between law .and 
equity, arid ,between formal jufiice and. fummary juftice. For there is no 
law under heaven; which is not fupplied with equity; for Jummum jus, 
Jitmma t'njurJa, or as (orne have it, Jumma lex:) Jumma crux. And therefore' 
all nations have equity; but fome have law and equity mixed in the fame. 
court, which is the worfe; and fome have it difiinguiilied in feveral courts, 
which is the better. Look into any counties Palatine, which are fmall rno-. 
de1s of the great government of kingdoms, and you fhall never find any, but 
had a chancery. 

LAST L Y, it is firange that all other places do require courts of fummary 
juftice, and efieem them to be privileges and graces; and in this cauie 
only they are thought to be fervitudes and lofs of birth-right. The univer
f.lti~s have a court of fumrnary jufiice, and yet I never heard that fcholars 
complain their birth-right was taken from them. The fiannaries have them, 
and you have lately affirmed the jurifdiB:ion; and yet -you have taken away 
no man's birth-right. The court at York, whofoever looks into it, was ereB:ed 
at the petition of the people, and yet the people did not mean to caft 
away their birth-right. The court of wards is mixed with difcretion and 
equity; and yet I never heard that infants and innocents were deprived of 
their birth-right. London, which is the feat of the kingdom, hath a court 
of equity, and holdeth it for a grace and favour; how then cometh thiS cafe 
to be fingular? And the~efore thefe be ~ew phrafes an~ -conceits proceeding 
of error or worfe; and It makes me thmk that a few do make their own 
defires, the defrres of the country, and that this court is defired by the greater 
number, though not by the greater fiomachs. 
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IN anf wer to the third reafon, if men be converfant in the itatutesof 

this kingdom, it will appear to be no new thing to carry. great matters in 
general words without other particular expreffing. Confider but of the 
fiatute of 26. H. VIII. which hath carried eftates tails under the general 
words of eftates of inheritance. Confider of the fratute of 16 R. II. pf 
Jraemunire., and fee what g~ea~ mat~ers are thoug~t to be carried under the 
word alibt. And therefore It IS an Ignorant aifernon to fay that the fl:atute 
would have named the {hires, if it had meant them. 

SECONDLY, the ftatute had more reafon to pafs it over in general words, 
becaufe it did not ordain a new matter, but referreth to ufage: and though 
the ftatute fpeaks generally, yet ufage fpeaks plainly and particularly, which 
is the ftrongeft kind of utterance or expreffing. ~id verba audiam, cum 
faCIa videam. 

AND thirdly, this argument of theirs may be ftrongly retorted againft 
them: for as they infer that the 111ires were not meant, becaufe they were 
not included by name; fo we infer that they are meant, becaufe they are 
not excepted by name, as is ufual by way of proviJo in like cafes: and our 
inference hath far greater reafon than theirs, becaufe at the time of the mak
ing of the ftatute they were known to be under the jurifdi8:ion: And therefore 
that ought to be mott plainly expreifed, which fhould work a change, and not 
that, which fhould continue things, as they were. 

IN anfwer to their fourth feafon, it makes likewife plainly againft them; 
for there be three places, where the ihires be named, the one for the extin8:
tng of the cuftom of Gavelkind; the fecond- for the abolifhing of certain 
forms of aifurance which were too light to carry inheritance and freehold;· 
the third for the refiraining of certain franchifes to that ftate they were in by a 
former ftatute. In thefe three places the words of the ftatute are the lordihips· 
marchers annexed unto the counties of Heriford, Salop, &c. . 

Now plark, if the ftatute conceived the word marches to fignify lord:fhips
marchers, what needeth this long circumlocution? It had been eafier to have 
faid within the marches. But becaufe it was conceived that the word marches 
would have comprehended the whole counties, and the ftatute meant but 
of the lordthips marchers annexed; therefore they were enforced to ufe that 
periphrajis, or length of fpeech. 

IN an[wer to the fifth reafon, I give two feveral anfwers; the one, that 
the clau[e of attendance is fupplied by the word incidents; for the claufe of 
efl:ablifhment of the court hath that word, with ali incidents to the fame as 
heretofore hath been uJed: for execution is ever incident to jufiice or jurif
diction. The other, becaufe it is a court, that fiandeth not by the ad of par
liament alone, but by the King's infiru8:ions, whereto the aCt refers. Now 
no man will doubt but the King may fupply the claufe of attendance; for 
if the King grant forth a commiffion of oyer and terminer, he may command 
what fheriff he will to attend it; and therefore there is a plain diverfity be
tween this cafe, and the cafes they vouch of the court of wards, furvey, 
and augmentations: for they were courts ere8:ed de novo by parliament, and 
had no manner of reference either to ufage or· infiru8:ions; and therefore 
it was neceifary that the whole frame of thofe courts, and their authority 
both for judicature and execution, fhould be defcribed and expreffed by 
pJrliament. So was it of the authority of the juftices of Wales in the ita ... 
tute of 34 mentioned, becaufe there are many ordinances de novo concerning 
them,; fo that it was a new ereCtion, and not a confirmation of them. 

n 
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T H us have I in confutation of their reafons, greatly, as I conceive, co;:

firmed our own, as it were with new matter,; for moft of that, they have 
['lid, made for us. But as I am willing to clear your judgments in taking away 
the objettions; fo I muft farther pray in aid of your memory for thofe things, 
which we have faid; whereunto they have offered nQ manner of anfwer; 
for unto all our proofs which we made, touching the intent of the !tatute,. 
which they grant to b~ the fpirit and life of this quefiion, they faid nothing~ 
as not a word to this; That otherwife the word marches in the fiatute 
{bould be idle or fuperftuous: not a word to this; That the futute doth al
ways omit the word marches in things, that concern only Wales: not a word' 
to this; That the fiatute did not mean to innovate but to ratify, ~lnd there
fore if the £hires were in before, they are in fi:i1l: not a word to the reafon 
of the commixed government, as that it was neceifary for the reclaiming of 
Wales to have them conjoin'd with the £hires; that it Was neceifary for 
commerce and contratts,. and: properly for the eafe of the fubjects of IFales 
againft the inh.abitants of the £hires; that it was not profitable that the 
parliament meant the Prince £hould have no jurifdiction civil in that place,. 
where he kept his houfe. To all thefe things, vvhich we efi:eem the weigh
tiefi, there is altum jilentium, after the manner of children that ikip over, 
where they cannot fpell. 

N ow to pars from the intent to the word; firfi:, I will examine the proofs 
they have brought that the word was ufed in their fenfe after the fiatute 27 
and 34; then I will confider what is gained, if they ihould prove fo much; 
and lafily, I will briefly ttate our own ProOfslC touching the ufe of the 
word. 

FOR the firfr, it hath been faid, that whereas I called the ufe of the 
word marches after the fiatute of 27, but a little chime at moft of an old 
word, which foon after vaniihed, they will now ring us a peal of fututes 
to prove it; but if it be a peal, I am fure it is a peal of bells, and oot a peal 
of £hot: for it clatters, but it doth not firike: for of all that catalogue of 
ftatutes-I find fcarcely one, fave thofe that were anfwered in my former ar
gument; but we may with as good reafon affirm in every of them the word 
marches to be meant of the counties marches, as they can of the lordiliips 
marchers: for to begin upwards. 

TH E ftatute 39 Eliz. for the repair of Wilton-bridge no doubt doth mean 
the word marches for the counties; for the bridge itfelf is in Herejf)rdfht're, 
and the fi:atute impofeth the charge of reparation upon Hereferdfhire by 
compulfory means, and permitteth benevolence to be taken in lFales, and 
the marches; who doubts, but this meant of the other three £hires, which 
have far greater ufe of the bridge than the remote counties of Wales? 

FOR the ftatute 5 Eliz. it concerning perjury, it hath a proviio, that it 
{halluot be prejudicial to the council of the marches for punia1ing of perju
ry; who can doubt, but that here marches is meant of the £hires confiderinO" 
the perjuries committed in them have been puni£hed in that, co~rt as well:l~ 
in lVales? 

FOR 2 Ed. VI. and the daufe therein for refi:raining tithes of marria~e
portions in Wales and the marches, why ihould it not be meant of c0unti~s? 
F or if any fuch cuftoms had crept and incroached into the body of the !hires 
out of the lord £hips marchers, no doubt the fi:atute meantto reftrain them as 
well there, as in the other places. 

AND fo for the. fiatute of 32 8. VIII. which ordains that ~he benefit of 
that fratute for dlftrefs to be had by exectltors) ihould not extepd to any lord

ihip 
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{hip ill Wales, or the marches' of the fame where Mtjes are paid, be
came that imports a general relea~e; w~at .abfurdity is there, if there the 
marches be meant for the whole f111res? for If any fuch cufiom had {pread fo 
far, the reafon of the fiatute is alike. 

As for the fiatutes of 37 H. VIII. and 4- Ed. VI. for the making and ap
pointing of the ClljlOS rotulorum, there the word marches mufi needs be taken 
for limits, according to the etymology and derivation: fdr the words refer not 
to Wales, but are thus, within England and Wales, and other the King's do
minions, marches and territories, that is limits and territories; {o as I fee nd 
reafon, but I may truly maintain my former afTertion, that after the lord !hips 
marchers were extinCt by the fiatute of 27; the name alfo of marches was dif
continued, and rarely if ever ufed in that fenfe. 

Bu T if it f1lOuld be granted that it was now and then ufed in that {enfe, 
it helps them little; for firfi it is clear that the legal ufe of it is gone, when 
the thing was extinCt, for nomen eft rei nomen; fo it remains but abZ!five, as 
if one {hould call Guletta, Carthage, becaufe it was once Carthage; and 
next, if the word !hould have both fenfes, and that we admit an equivo
cation, yet we fo overweigh them upon the intent, as the balance is foon 
caft. 

YET one thing I will note more, and that is, that there is a certain con
fuuon of tongues on the other fide, and that they cannot well tell them
felves what they would have to be meant by the word marches; for one 
whil@ they fay it is meant for the lord !hips marchers generally; another 
while they fay that it is meant for the inward marches on Wales .fide only; 
and now at lail: they are driven to a poor {hift, that there !hould be left fome 
little lordjhip marcher in the dark, as ca/us omf!/us, not annexed at all to any 
county; but if they would have the fiatute fatisfied upon that only, I fay no 
more to them, ba~ aquila non capit mujcas. 

Now I will briefly remember unto you the fiate of our proofs of the 
word. 

FIRST, according to the la,ws of {peech we prove it by the etymology or 
derivation, becaufe march is the Saxon word for limit, and marchio is comes 
liinitaneus; this is the opinion of -Gam den and others. 

N EXT we prove the ufe of the word in the like cafe to be for counties, 
by the example of the marches of Scotland: for as it is prettily [aid in 
Walker's cafe by Gawdy, if a cafe have no coufin, it is a fign it is a baftard, 
and not legitimate; therefore we have !hewed you a coufin, or rather a bro
ther, here within our own Wand of the like ufe of the word: And whereas 
a great matter was made that the now middle !hires were never called the 
marches of Scotland, but the marches of England againft Scot/and, or upon 
Scotland, it was fir!l: anfwered that that made no difference; becaufe fome
times the marches take their name of the inward country, and fometimes 
of the out-country; fo that it is but illcluJive and exclujive: as for example) 
that which we call in vulgar fpeech this day fortnight excluding the day, 
that the law calls quindena including the day; and fo likewife, who will 
make a difference between th() banks of the fea, and the banks againft the rea, 
or upon the fea? But now to remove all feruple, we !hew them Littleton in 
his chapter of grand Jerjeanty, where he faith, there is a tenure by Corn age 
in the marches of Scotland: and we {hew them likewife the [btute of 
25 Edw. III. of labourers, where they are a1fo called the marches of Scot
land. 
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TH E N we ll1ew forne number of bills exhibited to the council there be

fore the ftatute, where the plaintiffs have the addition of place coufdfed withi.n 
the bodies of the {hires" and no lord {hips marchers> and yet are laid to be in the. 
marches. . 

TH E N we {hew diverfe accounts of auditors in the Duchy from H. IV~' 
downwards, where the indorfement is in marchiis Walliae, and the conte'nts 
are poiTeffions only of Heriford and Glocejlerjbire, (for in Sbrofjh'ire and 
Worce/terfhire the Duchy hath no lands) and whereas they would put; it 
off with a cuique in .Iita arte credendum, they vfOuld believe them, if -it 
were in matter of accounts; we do not alledge them as auditors, but as 
thofe that fpeak Englijh to prove the common ufe of the word, !oquendum ut 
vulgus. 

'N E !hew likewife an ancient record of a patent to Harbert in IS E. IV. 
where Kilpeck is laid to be in com. Heriford in marchiis Wa!/iae; and lafily, 
we {hew again the ftatute of 27 E. III. where provifion is made, that men 
fhalllabour in the fummer, where they dwell in the winter; and there is 
an exception of' the people of the counties of Staiford and Lancajhire, &c. 
and of the marches of Wales and Scotland; where it is moft plain, that 
the marches of Wales are meant for counties, becaufe they are coupled both 
with Stafford and Lancajhire, which are counties, and with the marches of 
Scotland which are likewife counties: and as it is informed, the labourers of thole 
four {hires do come forth of their ihires, and are known by the name of Cokers 
to this day. 

To this we add two things, which are worthy confideration; the one 
that there is no reafon to put us to the proof of the ufe of this word marches 
fixty years ago;, confidering that ufage fpeaks for us; the other that there 
ought not to be required of us to {hew fo frequent an ufe of the word 
marches of ancient time in our fenfe, as they ihewed in theirs, becaufe there 
was not the like occafion: for when a lord{hip marcher ,yas mentioned it 
was of neceffity to lay it in the marches, becaufe they were out of all coun
ties, but when land is mentioned in any of thefe counties, it is fuperfluous 
to add in the marches; fo as there was no occafion to ufe the word marches, 
but either for a more brief and compendious fpeech to avoid the naming of the 
four {hires, as it is in the ftatute of 25 E. III. and in the indorfement of 
accounts, or to give a court cognizance and jurifdiCtion, as in the bills of 
complaint, or ex abundanti, as in the record of Kilpeck. 

TH ERE refteth the third main part, whereby they endeavour to weaken 
and extenuate the proofs) which we offer touching practice and poifeffion, wherein 
they all edge five things. 

FIRST, that Brzjlol was in until 7 Eliz. and then exempted. 
SECONDLY, that Chejhire was in until I I Eliz. and then wentout. 
T HI R DL Y, they alledge certain words in the inftruCtions to Cholmley vice

prefident in I I Eliz. at which time the {hires were firft comprehended in 
the inftruCtions by name, and in thefe words annexed by ollr commijJion: 
whereupon they would infer that they were not brought in the ftatute, but 
only c~me in by inftruaions, and do imagine that v{hen Chejbirt: went out, they 
came m. 

F 0 U R T H L Y, they fay that the intermeddling with thofe four {hires be
fore the ftatute was but an ufurpation and toleration rather than any lawful and 
fettled jurifCliaion; and it was compared to that, which is done by the judges 
in their circuits) who end many caufes upon petitions. 

FIFTHLY, 
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FIFTHLY, they alledgeSir John LVlullen's cafe, where it is [aid cOlijuetudo 

non praejudicat veritati. 
TH ERE was moved alfo, tho' it ,vere not by the council, but from the 

judges themfelves, as an extenuation, or at leafi an ob1curing of the proots 
of the uiage and praCtice, in that we ihew forth no in11ructions fi'om 17 H. V III. 
to I Mariae. 

To thefe fix points I will give anfwer, and as I conceive with fati[
faCtion. 

FOR BrijtolI fay, it teacheth them the right way, if they can follow it; 
for Brijiol was not exempted by any opinion of LlW, but was lefr out of the in
itruCtions upon fupplication made to the ~en. 

FOR Chejhire we have anfwer~d it before, that the reafon was, becaufe it 
was not probable that the ftatute meant to make that ihire fubjecr to the jurif
diCtion of that council, confidering it was not fLlbject to the high courts at W tjl
minJier, in regard it was a county Palatine. And whereas they faid, that fo 
was Pl£ntjhire too, it matcheth not, becaufe FlilltJhire is named in the itatute 
for one of the twelve ihires of Wales. 

VV E ihcwed you likewifeeffeCtual diftercnces between Chejhire and thefe 
other ihires: for that Chejhire hath a chancery in itfelf, and over Chejhire 
the Princes claim jurifdiCtion, as earl -of Chefler j to all which you reply 
nothing. 

THEREFORE I will add this only, that Chejhire went out jeClmdo flumille
j 

with the good will of the ftate; and this is fought to be evicted adverJo 
f/umine, crofs the ftate; and as they have opinion of four judges for the exclu
ding of Chejhire, fo we have the opinions of two great learned men, Gerrard 
and Bromley, for the including ofWorcejler; whofe opinions, confidering it was 
butmatterofopinion, and came not judicially in quefiion, are not inferior to 
any two of the other; but we fay that there is no oppofition or repugnancy 
between them, but .both may ftand. 

FOR Cholmley's in:flruCtions, the words may well ftand, that thqfe jhires are 
annexed bycommil/z'rm; for the King's commiffioil or inftruCtions (for thofe 
words are commonly confounded) muft co-operate with the ftatute, or elfe 
they cannot be annexed. But for that conceit that they ihould come in but .in 
I I, when Chejhire went out, no man that is in his wits can be of that opinion, 
ifhe mark it: for we fee that the town of Glocefler, &c. is named in the in
ftrnCtions of I Mar. and no man I am [ure will think that Glocejler town fhould 
be in, and GlocljlerJhire out. 

FOR the conceit that they had but juriJdiCliollem precariam, the precedents 
thew plainly the contrary; for they had coercion, and they did fine and imprifon, 
which the judges do not upon petitions; and befides, they muft remember that 
many of our precedents, which we did {hew forth, were not of fuits originally 
commenced there, but of fuits remanded from hence out of the King's courts, 
as to their proper jurifdiCtion. 

F OR Sir John Mullen's cafe, the mleis plain and found, that where the law 
appears contrary, ufage cannot controulla w, which doth not at all infringe the 
rlile of optima legum interpres cOlvitetudo; for ufage may expound law) though 
it cannot over-rule law. 

Bu T of the other fide I could ihew you many cafes, where ftatutes have 
been expounded direCtlyagainft their exprefs letter to uphold precedents and 
lllage, as 2, & 3, Phil. [:} J:1ar. ~pon the fia~ute of Wejlminfler, th~t ordained 
that the judges coram quzbu£ jormatum ent appellum ihall· enqUIre of the 
damages, and yet the law ruled that it ihall be enquired before the judges of 

I n~ 
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niJi prius. And the great reverence given to precedents, appeareth.in 39 Ii. 
VI. 3 E. IV. and a number of other books; and the difference IS exceed
ingly well taken in Slade's cafe, Coke's reports 4- that is, where the ufage 
runs but amongfi clerks, and where i.~ is i.n the eye and notice of the judge; 
for there it {haH be prefumed, faith the book, that if the law were other
wife than the ufage hath gone, that either the cOllncil or the parties would 
have excepted to it, 0r the judges 'eX officio would have difcerned of it, and 
found it; and we have ready for you a calendar of judges more than fit at this 
table~ that have exercifed jurifdiction over the fhires in that county. 

As far etception, touthing the want of certain infiruct:ions, I could willi 
we had them; but the want of them, in my underftanding, obfcureth the 
cafe little: For let me ()bferve unto you, that we have three forms of in
firuct:ions concerning thefe {hires extant; the firft names them not exprefly, 
but by reference it dath, viz. that they {hall hear and determine, &c. within 
any the places or counties within any of their commiffions; and we have one 
bf the commiffions, wherein they were named; fo as upon the matter they 
are named. And of this form is the ancient infiruct:ions before the ftatute 
17 H. VIII. when the Princefs Mary vvcnt down. 

TH E fecond form of infiruCtions go farther, for they have the towns, and 
ex€mpted places within the counties named, with tanquam as well within 
the city of Glocejler, the liberties of the Duchy of Lancafler, &c. as within 
any of the counties of any of their commiffions, which clearly admits the 
counties to be in before. And of this form are the infiruCtions I Mariae, and 
fo long until I I Eliz. 

AND the third form, which hath been continued ever fince, hath the 
fuires comprehended by name. Now it is not to be thought, but the in
ftruCtions which 3;re wanting, are according to one of thefe three forms, 
which are extant. Take even your choice, for any of them will ferve to 
prove that the praCtice there was ever authorized by the infiruCtions here: 
and fo upon the whole matter, I pray report to be made to his Majefty, 
that the prefident and the council hath jurifdict:ion according to his infiruc
tions, Over the four ihires, by the true conftruct:ion of the {tat:.~te of 34 
H. VIlI. 

.A. 



... -\ dr3ught bf an aa againft an ufurious fnift of 
gain, in delivering ofcomrrlodities inftead of mo
ney, made by the Lord Chancellor Bacon, found 
amongft his lord1hip's papers by Dr. Rawley, and 
recolnmended by him to be publi1hed. 

U1H EREAS it is alt ZI;(ualpraClice, to the undoing dnd overthrowing many 
)'oung gentlemen and others, that when men are in necdJity, and dtjire 

to borr01.PJmo.my, they are arifwered, that money cannot be had, put that they 
may have commodities JOld unto them upon credit, whereof they mdy make money 
as they can: in which cour:fe it ever comes to paft, not only that Juch commodities 
are bought at extreme high rates, and )Old again far under foot to a double lofi; 
out alJo that the party which is to borrow, is wrapt in bonds and counter-bonds; 
fo that upon a little money which he receiveth, he isJubjeCl to penalties and foits 
oJgreat value. . 

BE it therifore enaCled by the authority of this pteflnt parliament, that 
if any man after forty days, from the end qf this preJent fe/lion of parliament 
to be accounted, ]hall Jell in grqfs Jale any quantity if wares or commodities unto 
Juch a one as is no retailer, chapman, or known broker of the flme commodi
ties, and knowing that it is bought to be fOld again, to help and furnifh any 
perjOn that tradeth not in the Jame commodity with money; he jhall be without 
all remedy by law, or czljlom, or decree, or otherwift to recover or demand any 
fotiifaf/ion for the Jaid wares or commodities; what o:!furance flever he ]hall 
have by bond, ./urety, pawn or promiJe of the party, or any other in his behalf. 
And that all bonds and 4Jitrances whatflever made for tha.t purpqft direClly or 
indireBly, jhall be utterly void. 

AND be it farther enaCled by the authority aforifaid; that every perfon, 
which jhall after the time aforefoid be uJed or employed as II broker, mean or 
procurer, for the taking up if foch commodities, foal! forfeit for every fucb 
offence the Jitm ofone hundred pounds, the fome to be, &c. and ]hall be farther 
punifhed by jix months impriftnment, without bailor mainprif!, and by the 
pillory. . 
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Decrees. 

o R D I NANCES 
1\1 A D E 

By tIle Lord Chancellor B A CON, 

For the better and more regular adminifl:ration of jufl:ice in 
the chancery, to be daily obferved, faving the prerogative of 
the court. 

N' 0 decree {hall be reverfe. d, altered, or explained, being once under 
, the great feal, but upon bill of review; and no bill of review !hall 

be admitted, except it contain either error in law, appearing in the 
body of the decre~, without farther examination of matters in fad, or [orne 
llew matter which hath rifen in time after the decree, and not any new proof 
which might have, been ufed' when the decree was made: neverthelefs upon new 
proof, th~t is come to light after the decree made, and could not poffibly have 
been u[ed at the time, when the decree paired, a bill of revie'Y may be grounded 
by the fpecial licence of the court, and not otherwife. 

z. IN cafe of mifcafring (being a matter demOl;lftrative) a decree may be' 
explaine~i and reconCiled by an order without a bill of review; not under
!landing by mHcafiing any pretended rnifrating or mifvaluing, but only 'error in 
the auditing or numbering; 

3. Nobill of review {hall be admitted, or any other new bill to change mat.:.· 
tel' decre€d, except the decree be firft obeyed and performed; as if it be for 
land, that, the poffeffion be yielded; if it be for money, that the' money be
paid; if it, be for evidences, that the evidences be brought in; and [0 in other· 
cafes which frand upon the fuength of the decree alone. 

4. BUT if any act be decreed to be done which extingui!heth the parties 
right at the common law, as making of affurance or releafe, acknowledging, 
fatisfaCtion, cancelling of bonds, or evidences, and the like; thofe parts of 
the decree are to be fpared until the bill of review be determined; but fuch fpa-

sing is to be warranted by publick order made in court. 
5. Nobill of review !hall be put in, except the party that prefers it enter 

into recognizance with fureties for fatisfying of coits and damages for the delay, 
if it be found againfr him. 

6 .. No decrees thall b~ made upon pretence .of equity, agai!lft th~ exprefs 
pr-ovlfion of an att of parlIament: neverthelefs If the conitruCtlOn of fuch aCt 
of parliament hath for a time gone one way in general opinion and reputation, 
and after by a later judgment hath been controlled, then relief may be given 
upon matter of equity, for cafes arifing before the faid judgment, becaufe the 
[ubjeCt was in no default. 

7' IMPRISONMENT for breach of a decree is in nature of anexecution, 
and therefore the cufiody ought to be ihaight, and the party not to have 

any 
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any liberty to go abroad, but by fpecial licence of the Lord Chancellor; but no 
clofe imprifonment is to be, but by exprefs order for wilful and extraordinary 
contempts and difobedience, as hath been ufed. 

~. IN cafe of enormous and obilinate difobedience in breach of a decree, 
an injunction is to be granted jitb poena of a fum; and upon affidavit, or other 
fufficient proof, of perfifting in contempt, . fines are to be pronounced by the 
Lord Chancellor in open court, and the fame to be eftreated down into the 
hanaper if caufe be, by a fpecial order. 

9. IN cafe of a decree made for the pofTeffion of land, a writ of execu
tion goes forth; and if that be difobeyed, then procefs of contempt according 
to the courfe of the court againft the perfon, unto a commiffion of rebellion; 
and then a Serjeant at Arms by fpecial warrant: and in cafe the Serjeant at 
Arms cannot find him, or be refifted; or upon the coming in of the party, and 
his commitment, if he perfift in difobedience, an injunction is to be granted 
for the pofTeiIion; and in cafe alfo that be difobeyed, then a commiffion to the 
iheriff to put him into pofTeffion. 

10. W HER E the party is committed for breach of a decree, he is not to 
be enlarged until the decree be fully performed in all things, which are to 
he done prefently. But if there be other parts of the decree to be performed 
at days, or times to come, then he may be enlarged by order of the court 
upon recognizance, with fureties to be put in for the performance thereof 
de futuro, otherwife not. 

I I. W HER E caufes come to a hearing in court, no decree bindeth any 
perfon who was not ferved with procefs ad audiendum judicium, according to 
the courfe of the court, or did appear gratis in perfon in court. 
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12. No decree bindeth any that cometh in bona fide, by conveyance from 
the defendant' before the bill exhibited, and is made no party, neither by bill 
nor the order: but where he comes in pendente lite, and while the fuit is in 
full profecution, and without any colour of allowance or privity of the 
court, there regularly the decree bindeth; but if there were any intermiffion 
of fuit, or the court made acquainted with the conveyance, the court is to give 
order upon the fpecial matter according to jufiice. 

13. W HER E caufes are difmifTed upon full hearing, and the difmiffion DifmiffiElFl~, 
figned by the Lord Chancellor, fuch cau[es ihall not be retained again, nor 
ne~ bill exhibited, except it be upon new matter, like to the cafe of the bill of 
reVIew. 

J 4. IN cafe of all other difmiffions, which are not upon hearing of the 
caufe, if any new bill be brought, the difmiflion is to be pleaded; and after 
reference and report of the contents of both fuits, and confideration taken 
of the former orders and difmiffion, the court {hall rule the retaining or 
difmiffing of the neW bill, according to jufiice and the nature of the 
cafe. 

IS. ALL fuits grounded upon wills nuncupative, leafes parol, or upon 
long leafes that tend to the defeating of the King's tenures:, or for the ilabliih
ing of perpetuities, or grounded upon remainders put into the crown, to 
defeat purchafers; or for bro~age or rewards to make marriages; or for 
bargains at play and wagers; or for bargains for offices contrary to the 
ftatute of 5 and 6 EJew. ~I. or. for contraCts upon uf~ry or fimo?y, are r~gularly 
to be difmifTed upon mouon, If they be the fole effect of the bIll; and If there 
be no fpecial circumftances to move the court to allow their proceedings, and 
all fuits under the value of ten pounds, are regularly to be difmifTed. V, pofiea 
Sect. 58, 60. 

I 16. DIS-
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16. DISM1SSIONS are properly to be prayed, and had, either upon llear

ing, or upon plea unto the bill, when the caufe comes firfr into the court; but 
difiniffions are not to be prayed after the parties have been at charge of exami
nation, except it be upon fpecial caufe. 

17. IF the plaintiff difcontinue the profecution, after all the defendants have 
anfwered, above the fpace of one whole term, the caufe is to be diiiniffed of 
courfe without any motion; but after replication put in, no caufe is to be dif
miffed without motion and order of the court. 

EleCtion of 18. DOUBLE vexation is not to be admitted; but if the party fue f9r the fame 
Suits. caufe at the common law, and in chancery, he is to have a day given to make 

his eleCtion where he will proceed, and in default of making fuch election to be 
difmiffed. 

Certiorari. 19. WHERE caufes are removed by fpecial certiorari upon a bill, contain-
ing matter of equity, the plaintiff is, upon receipt of his writ, to put in 
bond to prove his fuggefiions within fourteen days after the receipt; which 
ifhe do not prove, then upon certificate from either of the examiners pre
fented to the Lord Chancellor, the caufe ihall be difmiffed with COllS, and a 
procedendo to be granted. 

InjunCtion. 20. No injunttion of any nature ihall be granted, revived, diifolved or 
flayed upon any private petition. 

2 I. No injunCtion to flay fuits at the common law ihall be granted upon pri
ority of fuit only, or upon furmife of the plaintiff's bill only; but upon mat
ter confeffed in the defendant's anfwer, or matter of record, or writing plainly 
appearing, or when the defendant is in contempt for not anf wering, or that 
the debt defired to be frayed appeareth to be old, and hath fIept long, or 
the creditor or the debtor hath been dead fome good time before the fuit 
brought. 

22. WHERE the defendant appears not, but fits an attachment; or when 
he doth appear, and departs without anfwer, and is under attachment for 
not anfwering; or when he takes oath he cannot anfwer without fight of evi
dences in the country; or where after anfwer he fues at common law by attor
ney, and abfents himfelfbeyond fea; in thefe cafes an injunCtion is to be granted 
for the fray of all fuits at the common law, until the party anfwer or appear in 
perfon in court, and the court give farther order: but neverthelefs upon anfwer 
put in, if there be no motion made the fame term, or the next general feal 
after the term, to continue the injunttion in regard of the infufficiency . of the 
anfwer put in, or in regard of matter confeffed in the anfwer, then the in
junttion to die and diffolve without any fpecial order. 

23. IN the cafe aforefaid, where an injunCtion is to be awarded for fray 
of fuits at the common law, if the like fuit be in the chancery, either 
by Jcire facias, or privilege, or Englijh bill, then the fuit is to be Hayed by' 
order of the court, as it is in other courts by injunction, for that the court CIn

not enjoin itfelf. 
24. ",THERE an injunttion hath been obtained for fraying of fuits, and no 

profecution is had for the fpace of three terms, the injunCtion is to fall of itfelf 
without farther motion. 

25. W HER E a bill comes in after an arrefr at the common law for debt, 
no injunCtion {hall b~ granted without bringing the principal money into court) 
except there appear III the defendant'S anfwer, or by fight of writings plain 
matte: tending t? difcharge the debt in equity: but if an i~iunttion be awarded 
and dlfobeyed, 10 that cafe no money ihall be brought in, or depofited in re
gard of the contempt. 

2.6.I~-
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'26. I ~ J U:N C T ION S for po{[effion are not to be grarfted before a decree, 

J 1( \,,·here the poiTeffion hath continued by the fpace of three years, b~fore 
[he bill exhibited, and u pon th~ fame title; and not upon any title by leafe, 
or otherwife cettrmined. 

27. IN cafe v,here th~ defendant fits all the procefs of contempt; and 
cannot be found by the SelJeant at Arms, or refifis the Seljeant, or makes refcue, 
a fequeftration {hall be granted of the land in quefiion; and if the defendant 
render not himfelf within the year, then an injunttion for the poifeffion. 

~8. IN JUN CT IONS againfi felling of timber, ploughing up of ancient P.l
fiures, or for the maintaining of inclofures, or the like, fhall be gran~ed ac
cording to the circumfiances of the cafe; but not in cafe where the defen:.:. 
dant upon his anfwer claimeth an dbte of inheritance, exc:p~ it be where he 
claimeth the land in trufi, or upon fome other fpecial ground. 

29. No fequeftration {hall be grarlted but of lands, leafes; or goods iIi Sequelha-

quefiion, and not of any other lands or goods; not contained in the fuits. tions. 

30 • W HER E a decree is made for rent to be paid OU t of land, or a fum of 
money to be levied out of the profits of land, there a fequeftration of the fame 
lands being in the defendant's hands may be granted. 

3 I. W HER E the decrees of the provincial council, or of the cOurt of requeil:s; 
or the ~een' s court, are by contumacy or other means interrupted; there 
the court of chancery upon a bill preferred for corroborations of the fame ju.: 
rifdittions, decrees, and fentences) {hall give remedy. 

32 • W HER E any caufe comes to a hearing that hath been formerly de..: 
creed in any other of the King's courts at W'ejlmin/ler, fuch decree fhan be 
firfi read, and then to proceed t6 th~ refi of the evidence on both fides. 

33' Su ITS afrer judgment may be admitted according to the antient cufl::On1 ~riits after 

of the chancery, and the late royal decifion of his Majefiy, of record; after Judgment. 

folemn and great deliberation: but in fuch fuits it is ordered, tbl.t bond be put 
in with good fureties to prove the ftlggeftions of the bill. 

34. DECREES upon iuits b1'ought after judgment fhall contain no words 
to make void or weaken the judgment~ but fhall only correCt the corrupt 
confcience of the party, and rule him to make reftitution; or perform other 
acts, according to the equity of the caufe~ 

Orders, and the O.ffice oj the REGiSTERS; 

35 'T· HE regifiers are to be fworn, as hath been lately ordered. . 
36. IF any order {hall be made, and the court not informed of 

the !aft material order formerly made, no benefit fhall he taken by fuch 6r"::' 
Jer, as granted by abufe and furreption; and to that end the regifiers ought 
duly to mention the fonner 'order in the later. , . 

37. No '~'lJcr {hall be explained upon any private petition but in COurt 
a3 they are made, and the regifier is to fet down the orders as they were 
pronounced b, the court, truly at his peril, without troubling the Lord Chan
~tllor by any priv~lte attendihg of him to explain his meaning; and if any 
·explanation be defired, it is to be done by publick motion, where the other 

party m~y be heard. .. . . .. . .. . 
~ 8. No draught of any b!'der fhall be delIvered by the reglfter to eIther 

:.Ul tv, without keeping a copy by him; to the end that if the order be not 
ent~red, neverthdds the court may be informed what was formerly done; 
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" and not put to new trouble and hearing; and to the end alfo that knowledge 

of orders be not kept back too long from either party, but may prefently ap-
pear at the office. . ' 

39. W HER E a caufe hath been debated upon hearing of both parties, 
and opinion hath been delivered by the court, and neverthelefs the caufe 
referred to treaty, the regifters are not to omit the opinion of the court, in 
drawing of the order of reference, except the court doth fpecially declare 
that it be entred without any opinion either way; in which cafe neverthe
lefs the regifter~ are out of their 1hort note, to draw up fame more full re
membrance of that that paffed in court, to inform the court if the c2.ufe come 
back and cannot be agreed. 

40. TH E regifters upon fending of their draught unto the counfe! of the 
parties, are not to refpeB: the interlineations, or alterations of the faid coun
feI (be the faid couufe! never fa great,) farther, than to put them in remem
brance of that which was truly delivered in court, and fo to conceive the order 
upon their oath and duty, without any farther refFect. 

41. TH E regi.fters are to be careful in the penning and drawing up of de
crees, and fpecial matters of difficulty and weight; and therefore when 
they prefent the fame to the Lord Chancellor, they ought to give him un
derftanding which are fuch decrees of weight, that they may be read and 
reviewed before his lordibip fign them. 

42. TH E decrees granted at the rolls are to be prefented to his lordiliip, 
with the orders whereupon they are drawn, within two or three days after,. 
every term. 

43. IN J U NeT ION S for poffeffion, or for ftay of fuits after verdier, are to 
be prefented to his lordiliip, together with the orders whereupon they go 
forth, that his lordiliip may take confideration of the order before he fign 
them. 

44. WHERE any order upon the fpecial nature of the cafe !hall be made 
againft any of thefe general rules, there the regifter iliall plainly and ex
prefly fet down the particulars, reafons and grounds, moving the court to 
vary from the general rule. 

References. 45· No reference upon a demurrer, or queftion touching the jurifdiCtion 
of the court, iliall be made to the mafters of the chancery; but fuch de
murrers iliall be heard and ruled in court, or by the Lord Chancellor him
felf. 

46. No order iliall be made for the confirming or ratifying of any re
port without day firfi given, by the [pace of a fevenight at the leaft, to ipeak 
,to it in court. 

47. No reference iliall be made to any mafters of the court, or any 
other commiffioners to hear and determine, where the caufe is gone fo far 
as to examination of witneffes, except it be in fpecial caufes of parties near in 
blood, or of extreme poverty, or by confent and general reference of 
the efiate of the caufe, except it be by confent of the parties to be fparingly 
granted. 

48. No report iliall be refpeB:ed in court, which exceedeth the warrant 
of the order of reference. 

49. TH E mailers of the court are required not to certify the fiate of any 
caufe, as if they would make breviate of the evidence on both fides, which 
doth little eafe the court, but with fame opinion, or otherwife in cafe they 
think it too doubtful to give opinion, and therefore make 'fuch fpecial cer-

tificate 
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tificate, the caufe is to go on to a judicial hearing, without refpeCt had to 
the tame. 

50. 1\!IATTERs of account, unlefs it be in very weighty caufes, are not 
fit for the court, but to be prepared by reference, with this difference nc
verthelefs, that the caufe comes firft to a hearing; and upon the entrance 
into a hearing, they may receive fome direCtion, and be turned over to 
have the accounts confidered, except both parties before a hearing do con
fent to a reference of the examination of the accounts, to make it more ready 
for a hearing. 

5 I. TH E like courfe to be taken for the examination of court rolls, upon 
cuftoms and copies, which thall not be referred to anyone maiter, but to 
two mafters at the leait. 

52. No reference to be made of the infufficiency of an anfwer, without 
thewing of fome particular point of the defeCt, and not upon furmife of the 
infufficiency in general. 

53. WHERE a trufc is confeifed by the defendant's anfwer, there needeth 
no farther hearing of the caufe, but a reference prefently to be made upon 
the account, and fo to go on to a hearing of the accounts. 

54. IN all fuits where it thall ;lppear, upon the hearing of the caufe, that Suits in 

the plaintiff had not probabilem cauJam litigandi, he thall pay. unto the defen- court. 

dant his utffiOft coits, to be aifeifed by the court. 
55. IF any bill, anfwers, replication, or rejoinder, thall be found of an im- Bills, demur

moderate length, both the party and the counfel under whofe hand it paifethrers,a.nfwers, 
h 11 b fi d pleadmgs, 

1 a e ne. and copies. 
56. IF there be contained in any bill, anfwer, or other pleadings, or any in

terrogatory, any matter libellous or flanderous againft any that is not party ::0 
the fuit, or againft fuch as are parties to the fuit, upon matters impertinent, or 
in derogation of the fettled authorities of any of his Majefry's courts; iuch 
bills, anfwers, pleadings, or interrogatories thall be taken off the file and fup
prelfed, and the parties feverally puniilied by commitment or ignominy, as 
thall be thought fit for the abufe of the court, and the counfellors at law, who 
have fet their hands, {half likewife receive reproof or punilhment, if caufe be. 

57. DEMURRERS and pleas w·hich tend to diicharge the fuit thall be heard 
fir-lt upon every day of orders, that the fubjeCt may know whether he thall 
need tarther attendance or no . 

. ~8. A demurrer is properly upon matter defeCtive, contained in the bilI it 
i~lf, and no toreign matter; but a plea is of foreign matter to difcharge 
or tLy the iuit, as that the caufe hath been formerly difmiifed, or that the 
plailltiif is outlawed, or excommunicated; or there is another bill depending 
for the Ll;m~ caufe, or the like: and 1uch plea may be put in without oath, 
in (:.d: ,vhere the matter of the plea appear upon record; but if it be any 
thing that doth not appear upon record, the plea muft be upon oath. 

sq . .:\0 plea of outlawry {hall be allowed without pleading the record 
/if h pede jigil/i, nor plea of excommunication, without the feal of the or
dinan' 

60. \ \'" II L R E any fuit appeareth upon the bill to be of the natures which 
are regularly to be difmi11ed according to the fifteenth ordinance, fuch matter 
is tu be fet forth by way of demurrer. 

6 L W HER E an J.Il{\\Tr thall be certified infuflicient, the defendant is to 
pay (olb; and if a fecond anfwer be returned infufficient, in the points be
tore certified infufficient, then double cofts, and upon the third treble coi1:s, 
and upon the fourth quadruple coils, and then to be committed alfo until 

he 
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he hath made a perfeCt anfwer, and to be examined upon interrogatories 
touching the points defeCtive in his anfwer; but if any anfwer be certified fuf;.. 
'ficient, the plaintiff is to pay cofl-s. 

62. No infufficient anfwer can be taken hold of after replication put in, be:. 
caufe it is admitted fufficient by the replication. 

63. AN anfwer to a matter charged as the defendant's own faCt mufi: be 
direct, without faying it is to his remembrance, or as he believeth, if it be 
laid down within feven years before; and if the defendant deny the faCt, 
he muil: traverfe it diretlly, and not by way of negative pregnant; as if a 
faCt be laid to be done with diverfe circumfl-ances, the defendant may not 
traverfe it literally as it is laid in the bill, but muil: traverfe the point of fub
france; fo if he be charged with the receipt of one hundred pounds, he muft 
traverfe that he hath not received a hundred pounds, or any part thereof; and 
if he have received part, he mufl: fet forth what part. 

64. IF a hearing be prayed upon bill and anfwer, the anfwer mufi be ad
mitted to be true in all points, and a decree ought not to be made, but upon 
hearing the anfwer read in court. . 

65. W HER E no counfel appears for the defendan tat the hearing, and 
the procefs appears to have been ferved, the anfwer of fuch defendant is to 
be read in court. 

66. No new matter is to be contained in any replication, except it be to 
avoid matter fet forth in the defendanes anfwer. 

67' AL L copies in chancery ihall contain fifteen lines in every !heet thereof, 
written orderly and unwafl-fully, unto which !hall be fubfcribed the name 
of the principal clerk of the office where it is written, or his deputy, for 
whom he will anfwer, for which only fubfcription no fee at all ihall be 
taken. 

C m·Jr. ns 68. ALL commiffions for examination of witneiTes {hall be Juper interr. in;;,. 
om UllO , fd 1:' • h {lIb 

examinati- clujis only, and no return 0 epolltlons mto t e court 1a 1 e received, but 
-ons, .and de- fuch only as !hall be either comprifed in one roll; fubfcribed with the name 
pofitlons, of the commiffioners, or elfe in diverfe rolls, ",-hereof each one ihall be fo 

fubfcribed. 
69' IF both parties join in commiffion; and upon warning given the de

fendant bring his commifiioners, but produceth no witneiTes, 1l0;- miniftreth 
interrogatories) but after feek a new commiffion, the fame iliall not be grant
ed: but neverthelefs upon forne extraordinary exeuie of the defendanes de
fault, he may have liberty granted by fpecial order to examine his witndres 
in court upon the former interrogatories, giving the plaintiff or his attorney 
notice, that he may examine alfo if he will. 

70. TH E defendant is not to be examined upon interrogatories; except 
it be in very fpecial cafes, by exprefs order of the court, to flft out forne 
fraud or prattice pregnantly appearing to the court, or otherwife upon 
offer of the plaintiff to be concluded by the anfwer of the defendant with.;. 
'?ut any liberty to difprove fuch anfwer, or to impeach him :lfter of per
Jury. 

7 I. DECREES in other courts may be read upon hearing without the 
warrant of any fpecial order: but no depoiitions taken in any other court 
are to be read but by fpecial order, and regularly the court granteth no 
'Order for reading of depofitions, except it be between the fame parties, and 
upon the fame title and caufe of fui t. 

72. No 
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. 72 . No examination is to be had of the credit of any witnefs but by fpecia! 

order, which is fparingly to be granted. 
73. W IT NESSE~ lhall not be examined in perpetuam rei memoriam, except 

it be upon the ground of a bill firft put in) and anfwer thereunto made, and 
the defendant or his attorney made acquainted with the names of the 
witneffes that the plaintiff would have examined, and fo publication to be 
of fuch witneffes with this rercraint nevertheleis, that no benefit {hall be 
taken of the depofitions of fuch witneffes, in cai"e they may be brought 
'Viva voce upon the trial, but only to be ufed in cafe of death before the 
trial, or age, or impotency, or abience out of the realm at the trial. 

74. No witneifes {hall be examined after publication, except it be by Ad il1firJ~an.
confent, or by fpecial order, ad illformaJ'ldam c07z icientiam judicis, and then d,!m c~nfid:z~n-

.r: ' h ':./'. tJamjU letS. 
to be brought clofe lealed up to t e court to perufe or publiih, as the court 
fhall think good. 

75. No affidavit lhall be taken or admitted~by any mafier of the chancery, Affidavits. 
tending to the proof or difproof of the title, or matter in quefiion, or touch...; 
ing the merits of the caufe, neither {hall any fuch matter be colourably in-
ferted in any affidavit for ferving of procefs. 

76. No affidavit {hall be taken againft affidavit, as far as the mafiers of the 
chancery can have knowledge; and if any fuch be taken, the latter affida..; 
vit {hall not be ufed nor read in court. 

77. IN cafe of contempts grounded upon force or ill words, upon ferving 
of procefs, or upon words of fcandal of the court, proved .by affidavit, the 
party is for~hwith to iland committed; but for other contempts againft the 
orders or decrees of the court an attachment goes forth, firft, upon affida-
vit made, and then tRe party is to be examined upon interrogatories, and his 
examination referred; and if upon his examination he confefs matter of con
tempt, he is to be committed ; if not, the adverfe party may examine "Yvit
neffes to prove the contempt: and therefore if the contempt appear, the 
party is to be committed, but if not, or if the party that purfues the con
tempt do fail in putting in interrogatories, or other prof~cution, or fail in the 
proof of the contempt, then the party charged with the contempt is to be 
difcharged with good coils. 

78. TH E Y that are in contempt, [pecially fo far as proclamation of rebellion, 
are not to be heard, neither in that [uit, nor any other, except the court of 
fpedal grace fufpend the contempt. 

79. IMPRISONMENT upon contempt for matters paft, may be difcharged 
of grace after fufficient puniiliment, or otherwife difpenfed with : but if the 
imprifonment be for not performance of any order of the court in force, they 
ought not to be difcharged except they firft obey, but the contempt may 
be fulpended for a time. , 

80. IN JU N CT ION s, fequeilrations, difmiffions, retainers upon difmiffions, Petitions. 

or final orders, are not to be granted upon petitions. 
8 I. No former order made in court is to be altered, croifed, or explained 

upon any petition; but fuch orders may be ftayed upon petition for a fmall 
ftay, until the matter may be moved in court. 

82. No commiffion for examination of witneffes !hall be difcharged; nor 
no examinations or depofitions ihall be fuppreifed upon petition, except it 
be ~pOll point of courfe of the comt fidl: referred to the clerks, an4 certifi
cate thereupon. 

83. No demurrer 1'hall be over-ruled upon petition. 

VOL. IV. Qq 
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84. No flire facias {hall be awarded upon recognizances not enrolled, ne,;' 
upon recognizances enrolled, unlefs it be upon examination of the record l,\-ith 
the writ; nor no recognizance {hall be enrolled after the year, except it be up .. 
on fpecial order from the lord chancellor. 

8 S. No writ of ne exeat regnum, prohibition, confultation, fiatute of ]\"or
thampton, certiorari fpecial, or procedendo fpecial, or certiorari or procedendo 
general, more than once in the fame caufe; habeas corpus, or corpus cum cazVa, 
vi laica removend', or refiitution thereupon, de corona tore & viridan'o fL
gendo in cafe of a moving de honzine repleg. qjjiz. or fpecial patent, de bt2/
livo ~movend', certiorari Juper praifentatiombus jaCi. coram commt/lariis 
jewar', or ad quod dampnum, {hall pafs without warrant under the Lord Chan
cellor's hand, and figned by him, fave fuch writs ad quod dampnum, as fhall 
be figned by mafier attorney. 

86. W R ITS of privilege are to be reduced to a better rule, both for the 
number of perfons that {hall be privileged, and for the cafe of the pri'.'ilege; 
and as for the number it {hall be fet down by /chedule: for the cafe it is to 
be underfiood, that be fides perfons privileged as attendants upon the court, 
fuitors and witneifes are only to have privilege, eundo, redeundo, & morando, 
for their neceiTary attendance, and not otherwife; and that fuch writ- of 
privilege difchargeth only an arreft upon the' firft procefs, but yet, where at 
fuch times of neceifary attendance the party is taken in execution, it is a 
contempt to the court, and accordingly to be punifhed. 

87. No filpp/icavit for the good behaviour fhall be granted, but upon 
articles grounded upon the oath of two at the leaft, or certificate of anyone 
jufbce of affize, or two jufiices of the peace, with affidavit that it is their 
hand~, or by order of the fiar-chamber, or chancery, or other of the King's 
courts. 

88. N 0 recognizance of the good behaviour, or the peace taken in the 
country, and certified into the petty-bag, fhall be filed in the year without 
warrant from the Lord Chancellor. 

89. WRITS of ne exeat regnum are properly to be granted accordinO' to 
the fuggefiion of the writ, in refpeCt of attempts prejudicial to the King

b 
and 

l1:ate, in which cafe the lord chancellor will grant them upon prayer of any 
the principal fecretaries without caufe {hewing, or upon fuch information as 
his lord{hip ihall think of weight: but otherwife alfo they may be granted 
according to the praCtice of long time ufed in cafe of interlopers in trade, 
great bankrupts, in whofe eftate many fubjeCts are in terefted , or other cafes 
that concern multitudes of the King's fubjeCts, alfo in cafe of duels and di
verfe others. 

90. ALL writs, certificates, and whatfoever other procefs ret. coram Rege 
in Cane. ihall be brought into the chapel of the rolls, within con\'enient 
time after the return thereof, and fhall be there filed upon their proper files 
and bund~es as. they ought to be; except the depofitions of witneffes, which 
may remaIn WIth any of the fix clerks by the fpace of one year next after 
the caufe {hall be determined by decree, or otherwife be difmiffed. 

9 I. ALL injunCtions ihall be inrolled, or the tranfcript filed, to the end 
that if occafion be, the court may take order to award writs of Ji:ire focias 
thereupon, as in antient time hath been ufed. 

92. AL L days given by the court to fheriffs to return their writs, or bring 
in their prifoners upon writs of privilege, or otherwife between party and 
party, i1laU be filed, either in the- regifier's office, or in the petty;.bag refpec
tively; and all recognizances taken to t~e King's ufe, or unto the court, !hall 

I be 
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be duly inrolled in convenient time, with the clerks of the inrollment, and 
calendars made of them, and the calendars every Mz'chaelmas term to be pre
fented to the Lord Chancellor. 

93. IN cafe of fuits upon the commi11ions for charitable ufes, to avoid 
charge, there {hall need no bill, but only exception,s to the decree,.. and an
fwer forthwith to be mane thereunto; and thereupon, and upon fight of the 
inquifition, and the decree brought unto the Lord Chancellor by the clerk of the 
petty-bag, his lord {hip, upon perufal thereof, will give OLder under his hand 
for an abfolute decree to be drawn up. 

94. UPON fuit for the commiiflOn of fewers, the names of thofe that are 
defired to be commiffioners are to be prefehted to the Lord Chancellor in writ
ing ; then his lordfhip will fend the names of fome privy counfellor, lieute
nant of the {hire, or juft~ces of affize, 1?eing refi~ent !Il the parts for which 
the comrni11ion is prayed, to confider of them, that they be not put in for 
private refpeCts, and upon the return of fuch opinion, his lordihip will give 
tarther order for the commiffion' to paiS. 

95. No new commiffion of fewers {hall be granted while the firfi: is in 
force, except it be upon difcovery of abufe Or fault in the firft cornrniffioners, 
'or otherwife upon fome great or weighty ground. 

96. N 0 commiffion of bankrupt iliall be granted, but upon petition fidl: 
exhibited to the Lord Chancellor, together with names prefented, of which ,his 
lordfhip will take cOl'ffideration, arid always mingle forne learned in the law 
with the reft; yet fo as car~ be taken that the. fame parties be not too often 
ufed in commiffi6ns ; and likewife care is to De taKen that bond with good 
furety be entred into, in 200 I. at leaft, to prove him a bankrupt. 

97. No commiffion of delegates in any caufe of weight {hall be awarded» 
but upon petition preferred to the Lord Chancellor, who will name the co¢
rniffioners himfelf, to the end they may be perfons.of convenient quality, 
having regard to the weight of the caufe, and the dignity of the court from 
whence the appeal is. 

98. ANY man ihall be admitte~ to defend in forma paupert's upon oath, 
but for plaintiffs they are ordinarily to be referred to the court of requefts, 
or to the provincial councils, if the cafe arife in thofejurifdiCtions~ or to fome 
gentlemen in the country, except it be in fome fpecial cafes of commiferation~ 
or potency of the adverfe party. 

99. LIe ENe E s to colleCt for loffes by fire or water are not to be granted" 
but upon good certificate; and not for decays of furetyihip or debt, or any 
other cafualties whatfoever; and they are rarely to be renewed; and they are 
to be directed ever unto the county where the lofs did arife, if it were by fire" 
and the counties that abut upon it, as the cafe {hall require; and if it were 
by fea, then unto the county where the port is, from whence the fuip went, 
and to fame fea-counties adjoining. 

100. No exemplification {hall be made of letters patent (inter alia) with 
omiffion of the general words; nor of records made void, or cancelled; nor 
of the decrees of this court not in rolled ; nor of depofitions by parcel and 
fraClions, omitting the refidue of the depofitions in court, to which the hand of 
the examiner is not fubfcribed ; nor of records of the court not being inrolled or 
filed; nor of records of any other court, before the fame be duly certified to this 
court, and orderly filed here; nor of any records upon the fight and examina
tion of any copy in paper, but upon fight and examination of the original. 

J 0 I. AN D becauie time and experience may diiCover fome of theft: rules to 
be inconvenient, and fome other to be fit to be added; therefore his 10rda1ip 
intendeth in any fuch cafe from time to time to publiili any fuch revocations 
or additions. THE 

l' 
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THE 

LEARNED READING 
OF 

Mr. F RA N CIS BA CON, 
One of her MAJESTY's Counfel at Law, 

UPON THE 

STA1""'UTE of USES: 
Being his double Reading to the Honourable soc lET Y 

ofGRArS-INN. 42 Eliz. 

I H A V E chofen to read upon the law of ufes made 27 Hen. VIII. a law 
whereupon the inheritances of this realm are toifed at this day like a 
ihip upon the fea, in fuch fort, that it is hard to fay which bark will 

fink, and which will get to the haven; that is to fay, what aifurances ''I'm 
frand good, and what will not. Neither is this any lack or default in their 
pilots the grave and learned judges: But the tides and currents of received 
errors, and unwarranted and abufive experience have been fo firong, as they 
were not able to keep a right courfe according to the law, fo as this ilatute 
is in great part as a law made in the parliament, held 35 Reginae; for 
in 37 Reginae, by the notable judgment upon folemn arguments of all the 
judges aifembled in the exchequer chamber, in the famous cafe between 
Dillon and Freine, concerning an aifurance by D:liiJlt':'g-b, this Jaw began to 
be reduced to a true and found expofition, and the Ellie and perverted ex
pofition, which had continued for fo many years, though never counte
nanced by any rule or authority of weight, but only entertained in a popu
lar conceit, and in praCtice at adventure, grew to be controuled ; fince which 
time (as it cometh to pafs always upon the firfi reforming of inveterate errors) 
many doubts, and perplexed gneftion~ have rifen, which are not yet re
folved, nor the law thereupon iettled: the confideration whereof moved me 
to take the occafion of performing this particular duty to the houfe, to fee 
if I could by my travel, bring the expofition thereof to a more general good 
of the commonwealth. 

HEREIN though I could not be ignorant of the difficulty of the matter, 
which he that taketh in hand fhaU foon find; or much lefs of my own un
ablenefs, which I had continual fenfe and feeling of; yet becau[e I had 
more means of abfolution than the younger fort, and more leifure than the 

greater 
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greater fort, I did think it not impoffiblc to work fome profitable effect:; the 
rather becaufe where an inferior wit is bent and converfant upon one [ub
ject, he {ball many times with patience and meditation diiTolve and undo 
many of the knots, which a greater wit diftract:ed with many matters would 
rather cut in two than un knit t And at leaft if my invention or judgment be 
too barren, or too weak; yet by the benefit of other artsj I did hope to dif.;;. 
pofe or digefi, the authorities or opinions which are in cafes of ufe in fuch 
order and method, as they {hould take light one from another, though they 
took no light from me. And like to the matter of my reading {hall my 
manner be, for my meaning is to revive and recontinue the ancient form of 
reading, which Y-Ou may fee in Mr. Frowicke)s; upon the prerogative, and 
all other readings of ancient time, being of lefs oftentation and more £I'uit, 
than the manner lately accufiomed : for the ufe then was fubf1antially to ex
pound the ftatutes, by grounds and diverfities; as you {hall find the read~ 
ings frill to run upon cafe of the like law, and contrary law; whereof each 
one includes the learning of a ground~ the other the learning of a difference: 
and not to ftir concife and fubtle doubts; or to contrive a multitude of tedi~ 
ous and intricate cafes, whereof all fwing one are buried, and the greater part 
of that one cafe which is taken~ is commonly nothing to the matter in hand; 
but my labour {hall be in the ancient courfe, to open the law upon doubts, 
and not to open doubts upon this law. 

EXPOS/TIO STATUTI. 

T HE expofition of this ftatute confifts, upon the matter wit~ the 
fiatute: upon the matter within the fiatute. 

TH R E E things, are to be confidered concerning this itatute, and all other 
fratutes, which are helps and inducements to the right underftanding of any 
.fl:atute, and yet are no plrt of the ftatute itfelf. 

I. TH.E confideration of the ftatute at the common law. 
2. TH E confideration of the mifchief which the fiatute irttencteth to re..; 

drefs, as alfo any other mifchief, which an expofition of the {btute this way 
or that way may breed. . 

3. CERTAIN maxims of the common law, touching expofition of fratutes: 
having therefore framed fix divifions according to the nnmber of readings up~ 
on the itatute itfelf, I have likewife divided the matter withQut the fiatute 
into fix: introductions or difcourfcs, fo that for every day's reading I have 
m.lde a triple provifion. 

1. A PR EF ACE, or introduction. 
2. A DIVISION upon the law itfelf. 
3. A FEW brief cafes~ for exercife and argument. .. 
THE laft of which I would have forborn; and according td the ancient 

manner, you {bould have taken fome of my points upon my divHions, one, 
two, or more, as you ihould have thought good; fave that I had this regard, 
that the younger fort of the bar were not fo converfant in matters upon the 
tlatutes; and for that caufe only I have interlaced fome matters at the com..; 
mon law that are more familiar within the books. 

I. TH E firft matter I will difcourfe unto you~ is the natute and definition 
of an ufc, and its inception and progreffion before the ftatute. 

2. TH E fecond difcourfe ihall be of the fecond fpring of this tree of ufes 
fince the fiatute. 

3. Tn E third difcourfe ihall be of the efiate of the affurances of this realm 
Vo L. IV. R r at 
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at this day upon ufes, and what kind of them is convenient and reafonable; 
'and not fit to be touched, as far as fenfe of law and natural conlhuti:ion of 
the fiatute will give leave; and what kind of them is convenient alld meet to 
be fuppreffed. 

4. TH E fourth difcourfc {hall be of certain rules and expofitions of laws 
applied to this prefent purpofe. 

S. TH E fifth difcourfe ihall be of the befi courfe to remedy the fame in
conveniencies now a-foot, by confiruti:ion of the ftatute, without offering 
violence to the letter or fenfe. 

6. Til E fixth and lafi difcourfe fhall be of the beft courfe to remedy the 
fame inconveniencies, anci'to declare the law by aCt of parliament; which laft 
I think good to referve and not to publifh. 

TIl E nature of a ufe is befi difcerned by confidering what it is not, and 
then what it is ; for it is the nature of all human fcience and knowledge to pro
ceed moO: fafely by negative and exclufive, to what is affirmative and inclufive. 

FI RST, ufe is no right, title, or intereO: in law; and therefore mafier at
torney who read upon this fiat ute faid well, that there are but two rights: 
Jus in Re: Jus ad Rem. The one is an efiate which is Jus in Re, the 
other a dem;md which is Jus ad Rem, but a ufe is neither; fo that in 24-
Ii. VIII. it is faid that the faving of the fiatute of I R. III. wh,ich faveth any 
right or intereO: of intails, muO: be underftood of intails of the poffeffion, and not 
of the part of the ufe,becauie a ufe is no right nor interefi ; fo again, you feeLittle
ton's conceit, that an ufe fhould amount to a tenancy at will; whereupon a 
releafe might well inure, becaufe of privity, is controuled by 4 and S H. VII. 
and divers other books, which fay that eefluy que ufe is puniihable in an ac
tion of trefpafs towards the feoffees; only 5 H. V. feemeth to be at foine 
difcord with other books~ where it is admitted for law, that if there be ceflu) 
que uje of an advowfon, and he be out-Iawed in a perfonal aCtion, the King 
ihould have the prefentment ; which cafe Mafier Evans in the argument of 
Chudleigh's cafe did feem to reconcile thus: where c~/luy que ufo being out
lawed, had prefented in his own name, there the King fhould remove his 
incumbent; but no fuch thing can be collected upon that book; and there
fore I conceive the error grew upon this, that becaufe it was generally thought, 
that a ufe was but a pernancy of profits; and then again becaufe the law is, 
that upon outlawries, upon perfonal aCtions, the King ihall have the pernancy 
of profits, they took that to be one and the felf-fame thing which eejluy que 
tile had, and which the King was entitled unto, which was not fo; for the 
king had remedy in law for his pernancy of profits, but eejiuy qZle ufe had 
none. The books go farther and fay, that a ufe is nothing, as in 2 H. VII. 
det Jui! port, and counted Jur leas for years rendring rent, be. The defen
dant pleaded in bar, that the plaintiff nihil habuit tempore dimilJionis: the 
plaintiff made a fpecial replication, and fhewed that he had an ufe, and iifue 
joined upon that; wherefore it appeareth, that if he had taken iffue upon the 
defendant's plea, it !bould have been found againft him. So again in 4 Re.;. 
ginae, in the cafe of the Lord Sands, the truth of the cafe was a fine levied 
by cefluy que uje before the fiatute, and this coming in queilion fince the fia
tute upon an averment by the plaintiff quod partes finis nihil habuerunt, it is 
{aid that the defendant may {hew the fpecial matter of the ufe, and it !hall 
be no departure from the firfi pleading of the fine; and it is faid farther that 
the averment given in 4 H. VII. quod partes finis nihil habuerunt, nec in 
pq!l1Jione, nec in uju, was oufted upon this fiatute of 27 H. VIII. and was 
no more now to be accepted 4 but yet it appears; that if ilfue ha4 been taken 

upon 
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llpon the general averment, without the fpeciJ.l matter {hewed, it il10uld have 
been found fo:" him thJ.t took the avel~ment, bec::ufe a uie is nothing. But 
thefe books are not to be taken generally or grofly; f01' we fee in the fame 
books, when an ufe is fpeciJIly alledged, the law taketh knowledge of it; but 
the fenfe_ of it is, that ufe is nothing for which remedy is given by the courfe 
of the common law, fo as the law knoweth it, but proteCts it not j and there..:. 
fore when the quefiion cometh whether it hath any being in nature or con..:. 
fcience the law accepteth of it ; and therefore Littleton's cafe is good law, that 
he which hath but forty {billings fre~-hold in ufe, {ball be fworn in an inquefi, 
for it is ruled fecundum dominium naluhde, and' not jeczbitlwn dbmillfum legi
timum, nam natura dominus ejl, quia lrlfC/U1Jt ex re perC£pii. And fo no 
doubt upon fubfidies and taxes cejluJ que lIjt (hould be valued as an owner: fo 
likewife if ceftuJ que z~;e had releafed his 'lIfe unto the feoffee fot fix pound, 
o"r contraCted with a firanger for the like fum, there is no doubt but it is a 
good condition or contract whereon to ground an aCtion upon the cafe: for' 
money for releafe of a fuit in the chancery is a good quid pro quo; therefore' 
to conclude, though a ufe be nothing in law to yield reinedy by courfe of 
law, yet it is fomewhat in reputation of law and confcience :" f6r that may be' 
ldmewhat ill conlcience which is nothing in law, like as that may be fome
thing in law which is nothing in confciencc; as if the fe6ttees had made, i 
feoffment over in fee, bona jidf, upon good confideration, and, upon a jitbpomd 
brought againit them, they pleaded this matter in chancery,' this had been 
nothing in confcience" not as to difcharge them of damages. 

A s E co N D negative fit to be underfiood is, that a ufe is no' covin; nbr is' 
it a c~lufion, as the word is now ufed ; for it is to be noted; that where a 
man doth remove die nate and poifeffion of land, or goods, out of himfelf 
unto another upon tmft, it is either a fpecial truft,6r a general trui1:. 

J'H E fpecial trufl: iseither lawful or unlawful. 
TH E fpecial truit unlawful, is according to the cafe provided for by an

cient ftatutes of pernors of the pro~ts; as where it is to defraud creditors, or td 
get men to maintain fuits, 01' to defeat the tenancy to the praecipe, or the 
fl:anite of mortmain, or the lords of their wardiliips, or the like; and thofe 
are termed frauds, covins or collufions. 

TH E fpecial trufr lawful is, as when I infeott fome of my friends; becaufe 
I aIp to go bey~nd the fe,as, or becaufe I would free the land from fome ge.:. 
neral fiatute, or bond, which I arb to enter into, or upori intent to be rein
[eoff'd, or intent to be vouched, and fo to futter a common recovery, or up::' 
on intent that the feoffees {ball infeoff over a itranger, and infinite the like 
intents and purpofes, which fall out in m~ns dealings and occafions: and this 
we call confidence, and the books do call them intents; but where the truit is 
not fpeciai, nor tranfitory, but general and permanent, there it is a ufe; and 
therefore thefe three are to be difrihgui{bed, and not confounded, the covin, con
fiden"ce, arid ufe. 
, S 0 as now we are come by negatives to the affirmative, what a nfe is; 
agreeable to the definition in Plo·wdt!n, 352. Defamer's cafe, where it is 
[aid: 

USE is a truft repofed by any perfon in the terre-tenant, that he may 
fuffer him to take the profits, and he that will perform his intent. But it is 
a fhorter fpeech to fay, that 

Ufos ~fl dominiw11 fiduciarium: Ufe is an owneriliip in truft, 

So 

, 1 

~5° ... ;; 



160 REA. DIN 'G 0 NTH EST A T UTE 0 F USE S . 
. S 0 that u/its & /latus, jive pqlldlio, potius diJIerunt[eczmdum rati01le11Z fori 

quam ,pclwdullt natl/ram rei, for that one· of them is in court of law, the 
other in court of confcicnce; and for a trufl: wpich is the way to an ufe, it 
is exceeding well defined by a civilian of guat underfl:anding : 

Ft'des eft obligatio c07!fcientiae zmius ad intentionem alterius. 

AN D they have a good divifion likewife of rights: 

Jus precariuJn : Jus fiduciarium: Jus legitimum. 

1. A RIG II T in courtefy, for the which there is no remed y at all. 
2. A RIG H T in truit, for which there is a remedy only but in confcience. 
3. A RIGHT in law. . 
S 0 much of the nature and definition of an ufe. 
I T followeth to confider the parts and properties of an ufe: wherein by 

the confent of all books, as it was diftincHy delivered by Jull:ice Walmjley in 
36 of Elizabeth: 

A trull: confifieth upon three parts. 
TH E firit, that the feoffee will fuffer the feottor to take the profits. 
TH E fecond, that the feoffee upon requefl: of the feoffor, 'or notice of his 

will, will execute the efiates to the feoffor, or his heirs, or any other by his 
direCtion. 

TH E third, that if the feoffee be diffeiled, and fo the feoffor diflurbed, the 
feoffee will re-enter, or bring an aCtion to re-continue the poffeiIion, fo that 
thofe three, pernancy of profits, execution of efiates, and defence of the land, 
are the three points of truft. 

TH E properties of an ufe, they are exceeding well fet forth by Fenner, 
juftice, in the fame cafe ; and they be three : 

1. USES (faith he) are created by confidence. 
2. PRESERVED by privity, which is nothing eIfe but a continuance of the 

confidence, without interruption,: and 
3. ORDERED and guided by confcience: either by the private confcience 

of the feoffee; or the general confcience of the realm, which is chancery. 
TH E two former of which (becaufe they be matters more thoroughly 

beaten, and we thall have occaGon -hereafter to handle them) we will not now 
dilate upon: 

Bu T the third, we will fpeak fomewhat of; both becaufe it is a key to 
open many of the true reafons, and learnings of ufes, and becaufe it tendeth 
to decide our great and principal doubts at this day. 

CO K E follicitor entring into his argument of Chudleigh's cafe, faid ibarply 
and fitly: I will put never a .cafe but it fhall be of an ufe, for a ufe in law hath 
no fellow; llleaning, that the learning of ufes is not to be matched with other 
learnings. ' Andnjim, cruef jufiice, in the argument of the fame cafe, did 
truly and profoundly controul the vulgar opinion colleCted upon 5 E. IV. that 
there might be prd/ejJi() frotris of a ufe; f<;>r he faid that it was no more but 
that the chancellor wOlJjld confult with the rules of law, where the hltention 
of the parties did not fpecially appear; and therefore the private conceit which 
Glanvile juftice, cited in the 42 Regin(le in the cafe of Corbet in thecom1l'lon 
pleas of one of LilZ(olns-Inn, whom he named not, but: feemed to allow, is 
not fouod; which was, that a ufe wa~ but a limi~ation, and did enfue the 
nature of a poffeffion. 

TH IS very conceit was fet on foot in 27 H. VUI. in the Lord Darcie's 
cafe, in which time they began to heave at ufes j for there, after the realm 

had 
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had many ages together put in ure the paifage of ufes by will, they begarl 
to argue that an ufe was not devifeable, but that it did enfue the nature 
of the land; and the fame year after, this ftatute was made; fa that this 
opinion feemeth ever to be a prelude and forerunner to an act of parli;:lf~1C"nt 
touching ufes; and if it be fa meant now~ I like it well: but in the meari 
time the opinion itfelf is to be rejected; and becaufe in the [1me cafe of Corbet 
three reverend judges of the court of common pleas did deliver and publiih 
their opinion, though not directly upon the point adjudged, yet obiter as 
one of the reafons of their judgment, that an ufe of inherit,~nce could not 
be limited to ceafe; and again, that the limitation of a new ufe could not 
be to a {hanger; ruling ufes merely according to the ground of poifeffion; 
it is worth the labour to examine that learning. By 3 Hen. VII. you may 
coHeCt, that if the feoffees had been diifeifed by the Common law, and an 
ancefior collateral of cejfuy que ufe had re1eafed unto the diffeifor, and his 
warranty had attached upon cejhty que uje; yet the chancellor upon this 
matter {hewed, would have no refpeCt unto it, to compel the feoffees to ex
ecute the eftate unto the di1feifor: for there the cafe being, that cejfuy que zife 
in tail having made an affurance by fine and recovery, "3nd by warranty which 
defcended upon h~s iffue, two of the judges held, that the ufe is not extinct; 
and Bryan and .Hldfe.y that held the contrary, faid, that the cdmmbIi law is 
altered by the new fiatute; whereby they admit, that by the common la-\\t~ 
that warranty will not bind and extinct a rizht of a ufe, as it will do a right 
of poifeffion; and the reafon is, becaufe the law· of collateral warranty is a 
hard law, and not to be confidered in a court of confcience. In 5 Edw. IV. 
it is faid, that if cefiuy que z(je be attainted, quaere, who {haH have the land, 
·for the lord {hall not have the land, fa as there the ufe doth not limitate the 
poffeffion;, and the reafon is, becaufe the lord hath a rent by title; for 
that is nothing to the Subpoena, becaufe the feofiees intent was never to ad
vance the lord, but only his own blood; and therefore the quaere of the book 
arifeth what the trufl: and confidence of the feoffee did tye hini to do, as 
whether he would not fell the land to the ufe of the feoffee's will, or in pios 
uJits? So favourably they took the intent ·in thofe days, as you find in 
27 Hen. VI. .that if a man had appointed his ufe to one for life, the re...: 
mainder in fee to another, and cejfuy que zije for life had refufed, becaufe the 
intent appeared not to advance the heir at all, nor him in reverfion, prefently 
the feoffee fhould have the efl:ate for life of him that refufed, fome ways to the 
behoof of the feoffor. But to proceed in fame better order towards the difproof 
of this opinion of limitation, . there be four points wherein we will examine 
the nature of ufes. 

1. TH E raifing of them. 
2. TH E preferving of them. 
3. THE transferring of them. 
4. TH E extinguifhing of them.. , 
I. IN all thefe four, you {ball fee apparently that ufes fiand upon their own 

reaCons, utterly differing from ·cafes of pofiellion. I would have one cafe 
!hewed by men learned in the law, where there is a deed; and yet there 
needs a confideration: as for parolI, the law adjudgeth it too light to o-jve 
action without confideration; but a deed ever in law imports a confideration, 
becaufe of the deliberation and·· ceremony in the confettion of it: and there
fore in 8 Regi"'ilf it is folemnly argued, that a deed {hould raife an ufe with ... 
out any other confideration. In the ~een's cafe a falfe contideration, if it 
be of record, will hurt the patent, but want of confide-ra1ion doth never hurt 
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-it; yet they fay that a ufe is but a nimble and light thing, and now con
trariwife it feemeth to be weightier than any thing elfe: for you cannot weigh 
it up to raife it, neither by deed, nor deed inrolled, without the weight of a 
confideration; but you iliall never find a reafon of this to the world's end, 
in the law: But it is a reafon of chancery, and it is this; 

TH AT no court of confcience will enforce donum gratuitum, though the 
intent appear never fo clearly, where it is not executed, or fufficiently paired 
by law; but if money had been paid, and fo a perfon damnified, or that it 
was for the efl:ablifhment of his houfe, then it is a good matter in the chan
cery: fo again I would fee in the law, a cafe where a man iliall take by a con
veyance, be it by deed, livery, or word, that is not party to the grant : 1 do not 
fay that the delivery muil: be to him that takes by the deed, for a deed may 
be delivery to one man to the ufe of another. Neither do I fay that he muil: 
be party to the delivery of the deed, for he in the remainder may take 
though he be not party; but he muil: be party to the words of the grant: 
here again the cafe of the ufe goeth £Ingle, and the reafon is, becaufe a con
veyance in ufe is nothing but a publication of the trull:; and therefore fo as 
the party trufied be declared, it is not material to whom the publication be. 
So much for the raifing of ufes. Now as to the preferving of them. 

2. TH ERE is no cafe in the common law, wherein notice £Imply and naked
ly is material to make a covin, or particeps criminis; and therefore if the heir 
which is in by defcent, infeoff one which had notice of the diifeilln, if he 
were not a d!!Jeijor de faCIo, it is nothing: fa in 33 H. VI. if a feoffment 
be made upon collullon, and feoffee makes a feoffment over upon good con
fide ration, the collufion is difcharged, and it is not material if they had no
tice or no. So as it is put in 14 H. VIII. if a fale be made in a market overt 
upon good confideration, although it be to one that hath notice that they are 
frolen goods, yet the property of a {hanger is bound; though in the book be
fore remembred 33 H. VI. fame opine to the contrary, which is clearly 
no law; fo in 3 I E. III. if airets defcend to the heir, and he alien it upon 
good confideration, although it be to one that had notice of the debt, or of 
the warranty, it is good enough. So 25 411: p. I. if a man enter of pur
pofe into my lands, to the end that a firanger which ha~h right, ihould 
bring his praecipe and evict the land, I may enter notwithfianding any fuch 
recovery; but if he enter, having notice that the firanger hath right, and the 
frranger likewife having notice of his entry, yet if it were not upon confede
racy or collufion between them, it is nothing; and the reafon of thefe cafes 
is, becaufe the common law looketh no farther than to fee whether the act 
were merely aClus ftClus in fraudem legis; and therefore wherefoever it find
eth confideration given, it difchargeth the covin. 

Bu T come now to the cafe of ufe, and there it is otherwife, as it is in 
14 H. VIII. and 28 H. VIII. and divers other books; which prove that if 
the feoffee fell the land for good confideration to one that hath notice, the 
purchafer fhall frand feifed to the antient ute; and the reafon is becau1e the 
chancery looketh farther than the common law, ",,7jZ. to the corrupt confci
ence of him that will deal in the land, knowing it in equity to be another's; 
~nd therefo~e }f there wer~ radix, amaritz~dinis,. the confideration purgeth 
It not, but l.t IS. at t~e pen I of hIm that gIVeth It: fo that confideration, or 
no confideratlon IS an Iirue at the common law, but notice or no notice i:i an 
iffue in the chancery, and fo much for the preferving of ufes. 

3. FOR the transferring of u[es there is no cafe in law whereby an aCtion is 
transferred, but the Subpoena in cafe of ufe was always affignable j nay farther, 

you 
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you find twice 27 H. VIII. Fol. lb. Pla~ 9~ and Fol. 3'o~ PIa. 2 I. that a 
right of ufe may be transferred: for in the former cafe Montague maketh the 
objection and faith, that a right of ufe cannot be given by fine, but to him 
~hat hath the poffeffion; Fitz-Herbert anf wereth, yes, well enough; quaere 
the reafon, faith the book. 

AN D in the latter cafe, where cdiuy que tlje was infeoffed by the diffeifor 
of the feoffee, and made a feoffment over; Englejield doubted whether the 
fecond feoffee ihould have the ufe. Fitz-Herbert faid, I marvel you will make 
a doubt of it, for there is no doubt but the ufe paifeth by the feoffment to the 
ftranger, and therefore this queftion needeth not to have been made. So the 
great difficulty in 10 Reginae, Delamer's cafe, where the cafe was in effect 
tenant in tail of an ufe, the remainder in fee; tenant in tail made a feoffment 
in fee; tenant, by the ftatute of I R. IlL and the feoffee infeoffed him in the 
remainder of the ufe, who made it over; and there queftion being made whe
ther the fecond feoffee ihould have the ufe in remainder, it is faid that the 
fecond feoffee mufi: needs have the beft right in confcience; becaufe the firA 
feoffee claimed nothing but in trail:, and the ceJluy que uJe cannot claim it 
againft his fale; but the reafon is apparent; (as was touched before) that a ufe 
in eJ!e was but a thing in action, or in fuit to be brought in court of confci..:. 
ence, and where the Jitbpoena was to be brought againit the feoffee in pOffeffion 
to execute the efiate, or againft the feoffee out of poffeffion to recontinue the 
eftate, always the Jubpoena might be transferred; for frill the aCtion at the 
common law was not fiir'd, but remained in the feoffee; and fo no mifchief 
of maintenance or transferring rights. 

AN D if a ufe being but a right may be affigned, and pafs'd over to a {hanger; 
Il multo fortiori, it may be limited to a fhanger upon the privity of the fir11 con
veyance, as !hall be handled in another place: and as to what Glanvile, ju11i~e, 
faid, he could never find by any book, or evidence of antiquity, a contingent ufe 
limited over to a {hanger; I anfwer, firft, it is no marvel that you find no 
cafe before E. IV. his t~me, of contingent ufes, where there be not fix of uresin 
aU; and the reafOn I doubt was, men did choofe well whom they truited, 
and truft was well obferved: and at this day in Ireland, where ufes be in 
practice, cafes of ufes come feldom in queftion, except it be fometimes upon 
the alienations of tenants in tail by fine, that the feoffees will not be brought 
to execute eftates, to the dif-irrheritance of antient blood. But for experience 
in the conveyance, there was nothing more ufual in Obits, than to will the 
ufe of the land to certain perfons and their heirs, fo long as they !hall pay 
the chantry priefis their wages, and in default of payment to limit the ufe 
over to other perfons and their heirs; and fo in cafe of forfeiture, through 
many degrees; and fuch conveyances are as ancient as R. II. his time. 

4. Now for determining and extinguiihing of ufes, I put the cafe of colla
teral warranty before, and to that ~he notable cafe of 14 H. VIII. HalfPenny'S 
cafe, where this very point was as ih the principal cafe; for a right out ofland, 
and the land itfelf in cafe of poffeffion, cannot ftand together, but the rent 
[hall be extinCt; but there the cafe is, that the ufe of the land, and the ufe 
of the rent ihall il:and well enough together; for a rent charge was granted 
by the feofiee to one, that had notice of the ufe, and ruled, that the rent W.lS 

to the anci(;Ilt ufe, and both ufes were in eJJe Jimul & Jemel: and though 
Brl/denell Chief J ufiice urged the ground of poifeffion to be otherwife, yet 
he was over-ruled by the other three jufiices, and Brooke laid unto him, he 
thought he argued much for his pleafure. And to conclude; we fee that things 
may be avoided and determined by the ceremonies and aCts, like unto tho[e 
by which they are created and raifed; that which paifeth by livery ought to be 

avoided 
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avoided by entry; that which paifeth by grant, by claim; that which pafieth 
by way of charge, determineth by way of difcharge: and fo a uie which is 
raifed but by a declaration or limitation, may ceafe by words of declaration 
or)imitation, as the civil law faith, in his nil magis coifJentaneum ejf, qUc1Jl; lit 
fiJtlem modis res dl/Jolvantuf quibus conflituantur. 

FOR the inception and progreffion of ufes) I have fora precedent in them fearch
ed other laws, becaufe fiates and common-wealths have common accidents; and 
I find in the civillaw~ that that which cometh nearefi in name to the ufe, is no
thing like in matter, wh~ch is uJits fruSus: for u/us fruClus & dominium is with 
them, as with us particular tenancy and inheritance. But that which re[enlbleth 
the ufe mofi isfidei-commiJ/um, and therefore you {hall find in Jujiillian lib: 2. 

tna 1. 2. that they had a form in tefiaments, to give inheritance to one to the ufe of another, 
Tit. 2. Haeredem conflituo Caium, rogo autem te, Caie, 'lit haereditatem rejlituas /:'e;'c. 

And the text of the civilians faith, that for a great time if the heir did not, c:s 
he was required, cejluy que up had no remedy at all, until about the time of Au
gzijlus Ca~far there grew in cufiom a flattering form of truft, for they penned 
it thus: Rogo te per lalutem Augz!Jli, or per/ortunam AztguJli &c. Where
upon AuguJlzts took the breach of truft to found in derogation of himfelf, 
and made a Refcript to the praetor to give remedy in fuch cafes; where
upon within the fpace of a hundred years, thefe truth did fpring and fpeed 
fo faft, as they were forced to have a particular chancellor only for ufes, \vl~o 
was called praetor .fidei commilfarius; and nat long after the inconvenience of 
them being found, they reforted unto a remedy much like unto this futute ; 
for by two decrees of fenate, called Jenatus-con[ultum 'Irebelliallum & Pega-
jianum, they made cejlzty que zlje to be heir in fubftance. I have fought like
wife, whether there be any thing which maketh with them in our law, and 1. 
:find that Periam chief baron in the argument of Chudleigh'5 cafe cornp2.reth 
them to copyholders, and aptly for many refpects. 

FIRST, becaufe as an ufe feemeth to be an hereditament in the court of 
chancery, fo the copy-hold feemeth to be an hereditam~nt in the Lords court. 

SECON DL Y, this conceit of limitation hath been troublefome in copy-hold
ers as well as in ufes; for it hath been of late days quefiioned, whether there 
{bould be dowers, tenancies by the courtefy, intails, difcontinuances, and re
coveries of copyholds, in the nature of inheritances at the common law; 
and ftill the judgments have weighed, that you mufi have particular cuf
toms in 'copyholds, as well as particular reafons of confcience in ufe, and the 
limitation rejected. 

AN D thirdly, becaufe they both grew to ftrength and credit by degrees: 
for the copy-holder firft had no remedy at all againft the lord, and were as 
tenancy at will. Afterwards it grew to have remedy in chancery, and after
wards againfi their lords by trefpafs at the common law; and now laftly the 
law is taken by fame, that they have remedy byejeCfionejirmte, without a 
jpecial cufiom of leafing. So no doubt in ufes: At the firft the chancery 
made quefiion to give remedy, until ufes grew more general, and the chancery, 
more eminent ; and then they grew to have remedy in confcience: but they 
could never obtain any manner of remedy at the common law, neither againit 
the feoffee~ nor againfi ftrangers; but the remedy againfi the feoffee was left 
to the jubpoena ; and the remedy againft firangers to the feoffee. 

Now for the cafes whereupon ufes were put in praCtice, Coke in his read
ing doth fay well, that they were produced fometimes for fear, and many 
times for fi-aud. But I hold that neither of there cafes were fo much the rea
f'Ons of ufes, as another reafon in the beginning, which was, that lands by 
the common law of England were not tefiamentary, or devifeable; and: of 
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late years fince the fiatute~: the cafe of the conveyance for fparing of purcha[es~ 
and execution of eftates; and now laft of all an excefs of evil in mens minds, 
affecting to have the a:fTurance of their eftate and poffeffion to be revocable in 
their own times, and irrevocable after their own times. 

Now for the commencement and proceeding of them, I have confidered 
what it hath been in courfe of common law, and what it hath been in courfe 
of ftatute. For the common law the conceit of Shelley in 241-/.8. and of 
Pollard in 27 H. 8. feemeth to me to be without ground, which was that the 
ufe fucceeded the tenure: for after that the fiatute of !!(yia emptores terra rum, 
which was made 18 E. I. had taken away the tenure between the feoffor and 
the feoffee, and left it to the lord Paramount; they faid that t.he feoffment 
being then merely without confideration, {bould therefore intend an ufe to 
the feoffor, which cannot be; for by that reafon, if the feoffment before the 
fiatute had been made tenendum do capitalibus dominis, as it muil: be, there 
iliould have been an ufe unto the feoffor before that fiatute. And again, if 
a grant had been made of fuch things as confifl: not in tenure, as, advowfons, 
rents, villains, and the like, there i110uld have been a ufe of them, wherein 
the law was quite contrary; for after the time that ufes grew common, it was 
neverthclefs a great doubt whether things that did lie in grant, did not carry 
a confideration in themfelves becaufe of the deed. 

AN D therefore I do judge that the intendment of a ufe to the feoffor~ 
where the feoffment was made without confideration, grew long after, when 
ufes waxed general; and for this reafon, becaufe when feoffments were made~ 
and that it refied doubtful whether it were in ufe or in purchafe, becaufe 
purchafes were things notorious, and ufes were things fecret, the Chancellor 
thought it more convenient to put· the purchafer to prove his confideration~ 
than the feoffor and his heirs to prove the trufi; and fO made the intendment 
towards the ufe, and put the proof upon the purchafer. 

AN D therefore as ufes were at the common law in reafon, for whatfoever 
is not by fiatute, nor againft law, may be faid to be at the common law; 
and both the general truil: and the fpecial, were things not prohibited by 
the law, though they were not remedied by the law; fo the experience and 
praCtice of ufes were not ancient; and my reafons why I think fo, are thefe. 

FIRST, I cannot find in any evidence before King R. II. his time, the daufe 
ad opm & uJittn, and the very latin of it favoureth of that time; for in ancient 
time, about Edw. I. his time, and before, when lawyers were part civilians, the 
latin phrafe was much purer, as you may fee by BraClons writing, and by an
tient patents and deeds, and chiefly by the regifter of writs, which is good la
tin; wherein this phrafe (ad opus & uJum) and the words (ad opus) is a barba
rous phrafe, and like enough to be the penning of fome chaplain that was not 
much paft his grammar, where he had found opus & ufos coupled together~ 
and that they did govern an ablative cafe; as they do indeed fince this Hatute, 
for they take away the land and put them into a conveyance. 

SECONDLY, I find in no private aCt of attainder, the daufe of forfeiture of 
lands, the words, which he hath in poifeffion or in ufe, until Ed. IV's reign. 
THIRDLY~ l~nd,t,he~ord (ufe) in no fiatute until 7 Rich. II. cap. II. of 

provifors, and in IS Rich. of jJ1ortmain. 
Fou R T H L Y, I colleCt out of Coke's fpeech in 8 Edw. IV. where he faith 

that by the advice of all the judges, it was thought that the jztbpoena did not 
lie againil: the heir of the feoffee which was in by law, but ce)luy que zife was 
driven to his bill in parliament, that ufes even in that time were but in their 
infancy; for no doubt but at the firil: the chancery made difficulty to give 
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remedy at all, and did leave it to the particular confcience of the fecffee:
but after the chancery grew abfolute" as may appear by the fiatute. of

r 
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that complainants in chancery fhould enter into bond to prove theIr lUggeihons" 
which iheweth that the ehancer'f at that time began to embrace too far, and 
was ufed for vexation; yet neverthelefs it made fcruple to give remedyagainft 
the heir being in by aCt in lawthough he were privy; fo that it cannot be that 
t.ifes had been of any gn~at continuance when they made that a quefiion:- as for 
the cafe of matrimonz"i praelocuti, it; hath no affinity with ufes; for wherefoe
ver there was a remedy at the common law by aCtion, it cannot be intended to 
be of the nature of a ufe. 

AN D for the book commonly vouched of 3· 4/;: where Earl calleth the 
poffeffion of a canuzee upon a fine levied", confent an entry in autre droit,. 
and 44 of E. III. where there is mention of the feottors that fued by peti
tion to' the King, they be but implications of no moment. So as it appeareth 
the firfi praCtice of ufes waS about Richard II. his time; and the great mul
tiplying and overfpreading afthem was partly during the wars in France, which 
drew mofi of the nobility to be abfent from their poffeffiQIlS; and partly during 
the time of the trouble and civil war hetween the two houfes about the title of 
the crown. 

Now to conclude the progreffion of ufes in courfe of ftatutes,. I do note 
three fpecial points. 

I. THAT a ufe l:-.aad never any fOFce at all, at the common la'\v, but by 
Ratute law. 

2. THAT there was never any fiatute made directly for the benefit of 
ctjluy que uJe, as that the defcent of an ufe ihould toll an entry, or that a re
leafe ihould be good to the pernor of the profits, or the like; but always for 
the benefit of ftrangers and other perfons againfi: cefluy que ufo, and his fe
offees: for though by the ftatute of Richard III. he might alter his feoffees, 
yet that was not the fcope of the ftatute,- but to make good his affurance to other 
perfonsjo and the other came in ex obliquo .. 

3. TH A't the fpecial intent unlawful aRd covmous was the original of 
lJfes, though after it indueed to the lawful intent general and fpecial; fol" 
30 EdwardHI. is the firft fiatute I find,. wherein mention is made of the taking 
ef profits by one, where the efiate in law is in another. 

Folt as to the opinion in 27 Hen VIII. that in cafe of the fiatute of Marle
hridge, the feoffees took the profits, it is but a conceit; for the law is this 
day, that if a man infeott his eldefi fon within age, and without confidera
tion, although the profits be taken to the ufe of the fon, yet it isa feoffment 
within the ftatute. And for the ftatute de' reHgioji,g 7 Edward 1. which prohi
bits generally that religious perfons ihould not purchafe arte vel ingenio, yet it 
maketh no mention of a ufe,. hut it faith colore don-atz'onis termini vel alicujus 
tituti, reciting there three forms of conveyances,. the gift" the long leafe, and 
feigned recovery; which gift cannot be underftood of a gift to a ftranger totheir 
lIfe, for that came to be holpen by 15 Richard II. long after" 

BUT to proceed, in 5 Edward HI. a ftatute was made for the relief of credi
tors againfl: fuch as made covinous gifts of their lands and goods, and conveyed 
their bodies into ia.nCl:uaries, there living high upon others goods; and there
fore that ftatute made their lands liable to their creditors executions in 
that particular cafe, if they took the profits. In J Richard II. a ftatute 
was made for relief of thofe as had right of action) againft thofe as had re
moved the tenancy of the praecipe from them, fometimes by infeoffing great 
perfons~ for maint~nancel and fumetimes by fecret feoffments to others, 

whereof 



REA.DING ON THE STATUTE OF USES. 167 
whereof the defendants could have no notice; and therefore the fratute rna
keth the recovery good in all actions againft the firft feoffors as they took the 
profits, and fo as the defendants bring their action within a year of their expul
£Ion. In 2 Richard II. cap.3. Sejjion. 2. an imperfeCtion of the futute of 
S0 Edward III. was holpen; for whereas the fratute took no place; but where 
the defendant appeared, and [0 was frufrrated, the fratute giveth upon pro
clamation made at the gate of the place privileged, that the land iliould be li-
able without appearance. . 

IN 7 R. II. a fiat ute was made for the refiraint of aliens; to take any bene
fices, or dignities ecclefJafiical, or farms, or adminifiration to them, without 
the King's [pecial licence, upon pain of the fratute of provifors: which being 
remedied by a former iL.tute, where the alien took it to his own ufe; it is by 
that ftatute remedied~ whete the alien took it to the ufe of another, as 
it is [aid in the book; though I guefs, that if the record were fearched, it iliould 
be, if any other pUl"chafed to t'1e ufe of an alien; and that the words (or to 
the ufe ofanoL~ er) {bonld be (or any other to his ufe.) In IS Rich. II. cap. 5. 
a ftatute was m~c1e for the relief of lords againfr Mortmain, where feoff
roents were made to t1:1e ufe of corporations, and an ordinance made that 
for feoffments paa, the feoffees {hould before a day, either purchafe licence 
to amortife them, or alien them to fome other ufe, or other feoffments to 
come, or they £hould be within the ftatute of Mortmain. In 4- Hen. IV. cap. 7. 
the fiat ute of r Richard II. is enlarged in the limitation of time; for whereas 
the fiatute did limit the aCtion to be brought within the year of the feoff
ment, this fratute in cafe of a diffeifin extends the time to the life of the 

'diffeifor; and in all other aCtions, leaves it to the year from the time of the 
action grown. In I I Henry VI. cap. 3. that fratute of 4- Henry IV. isdeclared. 
becaufe the conceit was upon the ftatute, that in cafe of diffeifin the limi
tation of the life of the diffeifor went only to the atTIfe of novel dijJeijin, 
and to no other action; and therefore that fi:atute declareth the former law 
to extend to all other actions, grounded upon novel dllPijin. In I I Henry VI. 
cap. 5. a ftatute was made for relief of him in remainder againil: particular 
tenants, for lives, or years, that affigned over their efiates, and took the 
profits, and then committed wafte againfr them; therefore this futute giveth 
an action of wafie, being pernors of the profits. In all this courfe of ftatutes 
no relief is given to pm"chafers, that come in by the party, but to fuch as 
come in by law, as defendants in praecipes, whether they be creditors, diffei
fors, or Ieffors, and that only in cafe of Mortmain: and note alfo, that they be 
all in cafes of ipecial covinous intents, as to defeat executions, tenancy to the 
praecipe, and the futute of Mortmain, or provifors. From II Henry VI. to 
I R. III. being the [pace of fifty years, there is a filence of ufes in the fratute 
book, which was at that time, when, no quefrion, they were favoured moil:. 
In I Richard III. cap. I. cometh the great il:atute for relief of thofe that 
come in by the party, and at that time an nfe appeareth in his likenefs; for 
there is not a word fpoken of taking the profits, to defcribe a nfe by, but 
of claiming to a ufe.; and this frat ute ordained, that all gifts, feoffments, 
grants, &c. than be fjJod again!1: the feoffors, donors and grantors, and all 
other perfons claiming only to their nfe; fo as here the purchafer was fully 
relieved, and ctjluy que ufe was obiter enabled to change his feoffees; becaufe 
there were no words in the fiatute of feoffments, grants, ESc. upon good 
confideration; but generally in Henry VII's time, new ftatutes were made 
for further help and remedy to thofe that came in by act in law; as 
I Henry VII. cap. 1. aformedoll is given without limitation of time again!l: 

- - cejluJ 
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cefiuy que uJe; and obz'ter, becaufe they make him a tenant, they give him ad
vantage of a tenant, as of age~ and vOllcher: quaere 4 rIm. V II. 17. the 
wardiliip is given to the lord of the heir of cc.fluJ que 14fe, dying, and no wiH 
declared, is given to the lord, as ifhe had died feiied in deme[ne, and aCt-101l 
of wafie given to the heir againfi the guardian, and damages, if the lord were 
barr'd in his writ of ward; and relief is likewiie given unto the lord" if the heir 
holding the knight's-fervice be of full age. In 19 I-Ien. VII. cap. IS, there is 
relief given in three cafes, firfi to the creditors upon matters of record, as upon 
recognizance, fiattlte, or judgment) whereof the two former were not aided at 
all by any fiatute; and the laJi was aided by a il:atute of 50 E. III. and 
2 R. II. only in cafe of fanCtuary men. Secondly, to the lords in fo
cage for their relief, and herriots upon death, which was omitted in the 
4 Hen. VII. and laftly to the lords of villains, upon a purchafe of their vil
lains in ufe. In 23 Hen. VIII. cap. 10. a further remedy was given ina cafe, 
like unto the cafe of Mortmain; for in the fiatllte of IS Richard II. remedy 
was given where the ufe came, ad manum mortuam, which was when it 
came to fome corporation: now when ufes were limited to a thing, act, or 
work, and to a body, as to the reparation of a church, or an abbot, or to 
a guild, or fraternities as afe only in reputation, but not incorporate: as to 
pariilies, or fuch guilds or fraternities as are only in reputation, but not in
corporate, that cafe was omitted, which by this fiat ute is remedied~ not by 
way of giving entry unto the lord, but by way of making the ufe utterly 
void; neither doth the fiatute exprefs to whofe benefit the ufe ihall be made 
void, either the feofror, or feoffee, but leaveth it to law, and addeth a provijO. 
that ufes may be limited twenty years from the gift, and no longer. 

TH IS is the whole cOUffe of fiatute law before this fiatute, touching ufes. 
Thus have I fet forth unto you the nature and definition of an ufe, the dif
Jerences and trufi: of an ufe, and the parts and qualities of it; and by what 
rules and learnings ufes ihall be guided and ordered: by a precedent of them 
-in our laws, the caufes of the fpringing and fpreading of ufes, the conti
nuance of them, and the proceedings that they have had both in common 
law and fiatute law; whereby it may appear, that a ufe is no more but a 
general trufi, when anyone will truit the confcience of another better than 
his own efiate and pofreffion, which is an accident or event of human fociety, 
which hath been, and will be in all laws, and therefore was at the com
mon law, which is common reafon. Fitz-Herbert faith in the 14 H. VIII. 
common reafon is common law, and not confcience; but common reafon doth 
define that ufes {bould be remedied in confcience, and not in courts of law, 
and ordered by rules in confcience, and not by ftreight rules of law; for the 
common law hath a kind of rule and furvey over the chancery, to determine 
what belongs to the chancery. And therefore we may truly conclude, that 
the fOfce and firength that a ufe had or hath in confcience, is by common law 
and the force that it had or hath by common law is only by fiatutes. ' 

Now followeth in time and matter, the confideration of this fiatute, which 
is of principal labour: for thofe former confiderations which we have handled 
ferve but for introduction. 

TH IS ftatute, as it is the fiatute which of all others hath the greatefi power 
and operation over the heritages of the realm, fo howfoever it hath been by 
the humour of the time perverted in expofition, yet in itfelf is moil: per
fectly and exactly conceived and penned of any law in the book. 'Tis induced 
with the moll: declaring and perfuading preamble, 'tis confifiing and ftanding 
upon the wifeil: and ~tteil: ordi~ances, and qualified with the moil: fOfefeeing 

and 
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and circumfpeCl: favings and provifoes: and lailly 'tis the beft ponder'd in all 
the words and daufes of it of any ftatute that I find; but before I come to the 
ftatute it felf, I will note unto you three matters of circumftance. 

1. TH E time of the fiatute: 2. The title of it: 3-. The precedent or pattern ofit. 
FOR the time of it was in 27 Hen. VIII. when the Kilig was in full peace, 

and a wealthy and flouriiliing eftate, in which nature of time men are moft 
careful of their poffeffions; as well becaufe purchafers are moft ftirring: as 
again, becaufe the purchafer when he is full, is no lefs careful of his aifurance 
to his' children, and of difpofing that which he hath gotten, than he was of 
his bargain for the compaffing thereof. 

ABou T that time the realm likewife began to be enfranchifed from the 
tributes of Rome, and the poffeffions that had been in Mortmain began to 
ftir abroad; for this year was the fuppreffion of the fmaIler houfes of reli
gion, all tending to plenty, and purchafing: and this fiatute came in con
for't with divers excellent fiatutes, made for the kingdom in the fame parlia:... 
ment; as the reduction of Wales to a more civil government, the re-edifying 
of diverfe cities and towns, the fuppreffing of depopulation and inclofures. 

FOR the title, it hath one title in the roll, and another in courfe of plead:.. 
ing. The title in the roll is no folemn title, but an aCl: entitled, an aCt ex
.preffing an order for ufes and wills; the title in courfe of pleading is, flatu
tum de ujibus, in pqlJelJionem transferendis: wherein WalmJly juftice noted well 
40 Reginae, that if a man look to the working of the fiatute, he would think 
that it ihould be turned the other way) de prfJeflionibus ad zUits transftrendis; 
for that is the courfe of the ftatute, to bring poifeffion to the nfe. But the 
title is framed not according to the work of the ftatute, but according to 
the fcope and intention of the ftatute, nam quod pri1J1ttm dl in intentione, 'ulti
mum dl in operatione. The intention of the fiatute by carrying the poifeffiori 
to the ufe, is to turn the ufe to a poifeffion; for the words are not de poj:" 

fdJionibuj ad ujits transferendis; and as the grammarian faith, praepqfitio (ad) 
denotat notam afiionis, fed praepofitio (in) cum accziflltivo denotat notam altera
tionis: and therefore Kingjinill juitice in the fame cafe faith,' that the mean
ing of the ftatute was, to make a tranfubfiantiation of the ufe into a pof
feffion. But it is to be noted, that titles of aCl:s of parliament feverally came 
in but in the 5 Hen. VIII. for before that time there was but one title of 
all the aCl:s made in one parliarnenh and that was no title neither, but a 
general preface of the good intent of the King, tho' now it is parcel of the 
record. 

FOR the precedent of this ftatute upon which it is drawn, I do find,by 
the firit Richard III. whereupon you may fee the very mould whereon this 
ftatute was made, that the faid King having been infeoffed (before he ufur
ped) to ufes, it was ordained that the bnd whereof he was jointly infeoffed fhould 
be as if he had not been named; and where he was folely infeofted, it {bould 
be in cefluy que uje, in eftate, as he had the uie. 

N ow to come to the fiatute itfelf, the ftatute confifi:eth, as other laws do, 
upon a preamble, the body of the law, and certain favings, and provifoes. 
The preamble fetteth forth the inconveniencies, the body of the law giveth 
the remedy, and the favings and provifoes' take away the inconveniences 
of the remedy. For new laws are like the apothecaries drugs, though they 
remedy the difeafe, yet they trouble the body; and· therefore they ufe to 
correCl: with fpices: fo it is not poffible to find a remedy for any mifchief in 
the commonwealth, but it will beget forne new mifchief; and therefore they 
[pice their laws with provifoes to correCt and qualify them. 

VOL. IV. U U TH~ 
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TH E preamble of the law was juftly commended by P'!pham chief jufilGt 

in J6 Reginae, where he faith, that there is little need to [earch and .colled 
out of cafes, before this ftatute, what the mifchief was whichthe [cope of the 
futute was to redrefs; becaufe there is a fhorter way offered us, by the fuffi~ 
dency and fulnefs of the preamble,and therefore it is good to confider it; 
and ponder it throughly. 

THE pream ble hath three parts. 
FI RST a recital of the principal inconveniencies, which is the root of all 

the refl:. 
SEC 0 N b L Y, an enumeration of diverfe particular inconveniencies, as branches 

of the former. 
TH I RDL Y, a tafte or brief note of the remedy that the fl:atRte meuneth to 

apply. The principal inconvenience, which is radix omnium malorum, is the 
diverting from the grounds and principles of the common law, by inventing 
a mean to transfer lands and inheritances without any folemnity, or ad no
torious: to as the whole fiat ute is to be expounded firongly towards the ex
tinguifhment of all conveyances, whereby the freehold or inheritance may 
pars without any new confeCtions of deeds, executions of efrate or entries, 
except it be where the eftate is of privity and dependance one towards the 
other ~ in which cafes, mutatis mutandis, they might pafs by the rules of the 
common law. 

THE particular inconveniencies by the law rehearfed may be redw::.ed into 
four heads. 

1. FIRST, that thefe conveyances in ufe ;Ire weak for confideration. 
2. SECONDLY, that they are obfcure and doubtful for tri:~1. 
3. THIRDLY, that they are dangerous for want of notice and publica

tion. 
4. F ou R T HL Y, that they are exempted from all fuch titles as the law fubjeCi:-

eth poffeffions unto. 
TH E firfr inconvenience lighteth upon heirs. 
TH E fecond upon jurors and witneffes. 
TH E third upon purchafers. 
TH E fourth upon fuch as come in by gift in law. 
ALL which are perfons that the law doth principally refpeCt: and favour. 
FOR the firfr of thefe are three impediments (to the judgment of man) in 

difpofing jufrly and advifedly of his efiate. 
FI RST, trouble of mind. 
SE CON DL Y, want of time. 
TH IRDLY, of wife and faithful counfe! about him. 
I. AN:O all thefe three the futute did find to be in the difpofition of an ufe by 

will, whereof followed the unjuft difinherifon of heirs. Now the favour of 
law unto heirs appeareth in many parts of the law; as the law of defcent pri
vilegeth the poffeffion of the heir, againft the entry of him that hath right 
br the law: fl? man thall warrant againfr his heir, except he warrant againft 
him~e1f, and ~lverf~ other cafes too long to ftand upon: and ,ve fee the antient 
law III Glanvzll's tune was, that the ancefl:or could not difinherit his heir bv 
grant, or other act executed in time of ficknefs; neither could he alien land 
which .had defcended unto him, except it were for confideration of money 
or fervlce, but not to advance any younger brother without the con(ent of 
the heir. 

2. FOR trials, no law ever took a ftraiter courfe that evidence ibould not he 
perplexed, nor juries inveigled, than the common law of Englemd; as on the 

other 
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other fide, never law took a more precife and ftrait cOUl-fe with juries, that 
they iliould give a direCt verdict. . For whereas in a manner aUla ws do give the 
tryers, or jurors (which in other laws are called judges de faCio) a liberty to give 
'non liquet, that is, to give no verdict at all; and fo the cafe to ftand abated,; 
our law enforceth them to a direct verdict, general or fpecial; and whereas 
other laws accept of plurality of voices to make a verdict, our law enforceth 
them all to agree in one; and whereas other laws leave them to their own 
time and eafe, and to part, and to meet again; our law doth durefs and imprifon 
them in the hardeft manner, without light or comfort, until they be agreed; 
in confideration of ftraitnefs and coercion: it is confonantj that the law do 
require in all matters brought to iffue; that there be full proof and evidence; 
and therefore if the matter in itfelf be of that furety as in fimple contracts, 
which are made by parol, without--writing, it alloweth wager oflaw. . 

IN itfue upon the mere right (which is a thing hardly to difcern) it allow
eth wager of battail to fpare jurors; if time have wore out the marks and 
badges of truth: from time to time there have been ftatutes of limitation; 
where you iliall find this mifchief of perjuries often recited; and lafrly, which 
is the matter in hand; all inheritances could not pafs but by ads overt and 
notorious, as by deeds, livery, and records., . 

3. FOR purchafers (bonajide) it mayappear tiiatthey were ever favoured in 
our law; as firft by the great favour of warranties which were ever for the 
help of purchafers: as where by the law in Edw. III*s time, the dHfeifee 
could not enter upon the feoffee in regard of the warranty; fo again the col
lateral garranty, which otherwifeas a hard law; grew in doubt only upon fa
vour of purchafers; fo was the binding of fines at the common law, the in
vention and practice of recoveries, to defeat the natute of intails, and many more 
grounds and learnings are to be found; which refpeCt to the quiet of the poifef
fion of purchafers. And therefore though the ftatute of 1 Rieb. III. had pro ... 
\Tided for the purchafer in fome fort, by enabling the acts and conveyances 
of eefluy que uJe; yet neverthelefs, the ftatute did not at all difable the acts or 
charges of the feoffees; and fo as Walmjly jufl:ice faid 42 Reginae, they played 
at double hand, for eefiuy que ufo might fell, and the feoffee might fell, which 
was a very great uncertain ty to the purchafer. 

4. FOR the fourth inconvenience towards thofe t'hat come in by law; con
veyances in ufes were like privileged places or liberties; for as there the law doth 
not run, fo upon fuch conveyances the law could take no hold, but they 
were exempted from all titles in law. No man is foabfolute owner of his pof .... 
ieffions, but that the wifdom of the law doth referve certain titles unto others; 
and fuch perfons come not in by the pleafure and difpofition of the party, but by 
the jufiice and confideration of law, and therefore of all others they are moil: 
favoue d: and alfo they are principally three. 

I. THE King and lords who loft the benefit of attainders, fines for aliena. 
tions, efcheats, aids, herriots, reliefs, be. 

2. T fI E defendants in praecipes either real or perfonal, for debt and damages; 
who 10ft the benefit of their recoveries and executions. 

3. TEN AN TS in dower, and by thecourtefy, who loft their efiates and tithes. 
1. Fl RST for the King: no law doth endow the King or Sovereign with 

more prerogatives or privileges: for his perfon is privileged from fuits 
and actions, his potfeffions from interruption and difturbance, his right 
from limitation of time, his patents and gifts from all deceits and 
faUe fuggefiions. N ext the King is the lord, whofe duties and rights the 
law doth much favour, becaufe the . law fuppofcth the land did originally 

come 
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COIl1e from him; for until the itatute of ff<..!tia emptores terrarum, the lord 
was not forced to defiruCtordifmember hisfigniory orfervice. So until ISH. VII. 
the law was taken, that the lord, upon his title of ward{hip, fhould put 
out a conuzee of a fiatute, or a termor; fo again we fee, that the itatute of 
Mortmain was made to preferve the lord's efcheats and wards ; the tenant in 
dower is fo much favoured, as that it is the common by-word in the law, that 
the law favoureth three things. 

1. LIFE. 2. Liberty. 3. Dower. 
So in cafe of voucher, the feme {lull not be delayed, but {hall recover 

agJ.inll: th~ heir incontinent; fo likewife of tenant by courtefy it· is' called te
nancy by the law of England, and therefore fpecially favoured, as a proper 
conceit and invention of our law; fo as again the law doth favour fuch as 
have antient rights, and therefore it telleth us it is commonly faid that a right 
cannot die: and that ground of law, that a freehold cannot be in fufpenfe, 
ilieweth it well, infomuch that the law will rather give the land to the firfi: 
comer; which we call an occupant, than want a tenant toa demandant's action. 

AN D again the other antient ground of law of remitter, fheweth that 
where the tenant faileth without folly in the defendant, the law executeth 
the antient right. To conclude therefore this point, when this practice of 
feoffments to ufe did prejudice and damnify all thofe perfons that the antient 
common law favour'd; and did abfolutely crofs the wifdom of the law: to 
have conveyances confiderate and not odious, and to have trial thereupon 
clear and not inveigled, it is no marvel that the fiatute conc1l1deth, that their 
fubtle imaginations and abufes, tended to the utter fubverfion of the antient 
common laws of this realm. 

TH E third part of the preamble giveth a touch of the remedy whkh the 
fiatute intendeth to minifier, confifting in two parts. 

FIRST, the extirpation offeoffments. 
SECONDLY, the taking away of the hurt, damage and deceit of the ufes, 

out of which have been gathered two extremities of opinions. 
TH E firft opinion is, that the intention of the ftatute was to difcontinue 

and baniili all conveyances in ufe; grounding themfelves upon the words, 
that the ftatute doth not fpeak of the extinguifhment or extirpation of the ufe, 
viz.,byan unity of poiTeffibn, but of an extinguiiliment or -t!xtirpation of the 
feoffment, &c. which is the conveyance it felE . 

SE CON DL Y, out of the words (abufe and errors, heretofore ufed and ac
cuftomed) as if ufes had not been at the common law, but had been only an 
erroneous device or practice. 

To both which! anfwer. 
To the former, that the extirpation which the ftatute meant wasplain, to be 

of the feoffee's eftate, and not to form of conveyances. 
To. the latter I fay, that for the word (abufe) that may be an abufe of the 

law, which is not againft law, as the taking long leafes at this day ofland in ca
pite to defraud wardihips, is an abufe of the law, whieh is not againfi: law, 
but wand ring or going aftray, or digreffing from the ancient practice of the law, 
and by the word (errors) the fiatute meant by it, not a miftaking of the law, 
into a by-courfe : -as when we fay (erravimus cum patribus juris) it is not 
meant of ignorance only, but of perverfity. But to prove that the ftatute meant 
not to fupprefs the form of conveyances, there be three reafons which are not 
allfwerable. 

TH E fir!l: is, that the !l:atute in the very branch thereof hath words, de fu
turo (that are feifed, or hereafter fhall be feifed:) and whereas it may be 

I [aid 
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faid that thefe words were put in, in regard of ufes fufpended by diffeiiins, 
and fo no prefent feiGn to the ufe, until a regrefs of the feoftees; that intend
ment is very particular, for commonly fuch cafes are brought in by provifoes~ 
or fpecial branches, and not intermixed in the body of a ilatute; and it had 
been eafy for the fiatute to have faid, or hereafter {hall be feifed upon any 
feofiment, (:3 c. heretofore had or made. 

TH E fecond reafon is upon the words of the ftatute of inrolments, which 
faith, that no hereditaments {hall pafs, esc. or any ufe thereof, &c. whereby 
it is manifeft, that the fiat ute meant to leave the f011n of conveyance with 
the addition of a farther ceremony. 

TH E third reafon I make is out of the words of the provifo, where it is 
faid, that no primer feifin, livery, no fine, nor alienation, !hall be taken for 
any efiate executed by force of the fiatute of 27, before the firft of May 
1536, but they !hall be paid for ufes made and executed in poffeffion for the 
time after; where the word (made) directly goeth to conveyances in ufe made 
after the futute, and can have no other underftanding; for the words (exe
cuted, in poffeffion) would have ferved for the cafe of regrefs: and lamy, 
which is more than all, if they have had any fuch intent, the cafe being fo 
general and fo plain, they would have had words exprefs, that every limita
tion of ufe made after the ftatute ihould have been void; and this was the 
expofition, as tradition goeth, that a reader of Grays-Inn, which read foan af-

ter the ftatute, was in trouble for, and worthily, who, as I fuppofe; was Boy,. 
w hofe reading I could never fee; but I do now infifl: upon it, becaufe now again 
fome in an immoderate inveCtive againfl: ufes, do relapfe to the fame opinion. 

TH E fecond opinion which I called a contrary extremity is, that the fia
tute meant only to remedy the mifchiefs in the preamble, recited as they 
grew by reafon of divided ufes; and although the like mifchief may grow 
npon the contingent ufes, yet the futute had no forefight of them at that time, 
and fo it was merely a new cafe not comprifed. Whereunto I anfwer, that it is 
the work of the ftatute to execute the divided ufe; and therefore to make 
an ufe void by this ftatute which was good before, though it doth partici
pate of the mifchief recited in the ftatute, were to make a law upon a pre
amble without a purview, which were groDy abfurd. But upon the quefiion 
what ufes are executed, and what not; and whether out of poffeffions of a 
diifeifor, or other poffeffions out of privity or not, there you {hall guide your 
expofition according to the preamble; as !hall be handled in my next day's 
difcourfe, and fo much touching the preamble of this law. 

FOR the body of the law, I would wi{h all readers that expound fiatutes to 
do as fcholars are willed to do: that is, firfl: to feek out the principal verb; 
that is, to note and fingle out the material words whereupon the ftatute is 
framed; for there are in every fiatute· certain words, which are as veins where 
the life and blood of the ftatute cometh, and where all doubts do arife, and the 
reft are literae mortuae fulfilling words. 

TH E body of the fiatute confifteth upon two parts. 
FIRST, a fuppofition or cafe put, as Anderjon 36 Reginae calleth it. 
SECONDLY, a purview or ordinance thereupon. 
TH E cafes of the fiat ute are three, and everyone hath his purview. 
TH E general cafe. 
TH E cafe of co-feoffees to the ufe of fome of them. 
AND the general cafe of feoffees to the ufe or pernors of rents or profits. 
TH E general cafe is· built upon eight material words. 
FOUR on the part of the feoffees. 
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'Til RE E on the part of ceJluy que uft, and one common to them- botn~. 
THE firft material word on the part of the feoffees is the word (perfon.) 

'This excludes all alliances; for there can be no trufi: tepos'd but iii a pertOn 
certain: it excludes again aU corporations; for they are equalled to a ule cer
tain: for note on the part of the feoffor-over the HatUte infifis upon the word 
(perfon,) and on the part of cejl~yqut uje) that ~dded bO,dy politique. . ,_ 

TH E fecond word material) is the word (feifed:) this excludes dtattels.
The reafon is, ,that the ftatute meaht to reruit the common law, and ilOt but 
that the chattels might ever pafs by tdl:ament or by parol; therefore the ufe did 
not pervert them. It excludes rights~ for it is againft the. rules of the com
mon law to grant; or tnmsfer rights, and therefore the ftatute would exe-
cute them. 

T H I R D L Y, it excludes contingent ufes, beo:~fe the feifin cannot be but? 
to a fee-firi:iple of a ufe; and when that is liJillted, the femn df tlie. fe'cjfee 
is fpent; for Littleton tells us, that there are but tWO femns, aile in Dorhinio 
ut de ftodo, the other ut de feodo & jure; and the feoffee by the common 
law could execute but the fee-fimple to ufes prefertt; and not poft ufes; and 
therefore the ihitute meant not to execute them. 

THE third material word is (hereafter) that bringtth in agairi conveyances 
made after the ftatrite ~ it btings in again conveyances made befote, and di..;. 
fturb) d by deffeifin, and recontinued after; for it is not faid infeoff'ed to tire 
hereafter feiS'd. 

THE fourth word is (hereditament) which is to be underftood of thofe 
things whereof an inheritance is in ejfe: for if I grant a rent charge de 'lidtvrJ 
for life to a ufe, this is good enough; yet there is no inheritance it1 being 
of this rent: this word likewife excludes annuities and ufes theinfelves; fd 
that a ufe cannot be to a ufe. 

THE firft word on the part of cdluy que ufl, is the word (ufe, tonfideneeot 
trufi) whereby_it is plain that the Hatute meant to remedy the matter, and 
not words; and in all the claufes it ftill carrieth the words. 

THE fecond~ord is the word (perfon) again, which. excludeth all al
liances; it excludeth a~fo. all contingent ufes which. are not to. bodies, liVely 
and natural, as the bl.illdmg of a . church, the makIng of a bndge; but here 
(as 'noted before) it is ever coupled with body politick. _ 

TH E third word is the word (other;) for the ftatute meant not to trofs 
the common law .. Now at tHis time ufes were grown to fuch a familiarity, 
as men could not think of poifeffion, but in courfe of ufe; and 10 every th'<iii 
was feifed to his oWh ufe, as well as to the ufe of others; therefore be
caufe ftatutes would not fiir nor turmoil po1feffions fettled at the common 
law, it putteth in precifely this word (other:) meaning the divided ufe, and 
not the conjoined ufe; and this caufeth the daufe of joint feoffees to fol
low in a branch by itfelf; for eIfe that cafe had been doubtful Upon this 
word (other.) 

THE words that are common to bota, are words expreffing the convey
a];lce whereby the ufe arifeth, of which words, thofe that breed any queftioll 
are (agreement, will, or otherwife) whereby fome have inferred that ufes might 
be raifed by ~greem.ent parol, fa there were a confideration of malley, or 
other matter valuable; for it is expreffed in the words before (bargain, {ale, 
and contract) but of blood, or kindred; dIe error of which colleCtion appeareth 
in the wo~d immediately following (viz. will) wherehy ~hey might as well 
include, that a man feifedof land might raife an ufe by will, efpedal1y 'to 

any of his fons or kindred, where there is a real eonfiderntion; and by that 
I reafon, 
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feafon, mean, hetwixt this flat ute and the fiatute of 32 of wills, lands were 
devifeable, efpecially to any man's kindred~ which wa:s clearly otherwife; and 
therefore thofe words were put in, not in regard of ufes raifed by thofe con
veyances, or without, or likewife by will, might be transferred; and there 
was a perfon feized to a ufe, by force of tJ1at agreement or will, (viz.) to the 
ufe of the affignee; and for the word (otherwife) it {bould by the generality 
of the word include a diffeifin, to a ufe. But the whole [cope of the fratute 
croifeth that which was to execute fuch nfes, as were confidences and 
truft, which caul? not be in cafe of diifeifin; for if there were a command
ment precedent, then the land was vefted in cejluy que uJe upon the entry; 
and if the diifeifm were of the diffeifor's own head, then no trufr. And thus 
much for the cafe of fuppofition of this ftatute; here follow the ordinance and 
purview thereupon. . 

TH E purview hath two parts, the firfl: operatio flittuti, the effect that the 
ftatuu,~ worketh: and there is modus operandi, a fiction, or explanation how 
the ftatute doth work that effect. The effeCt is, that ce.ftuy que tije thall be 
ih poifeffion of like efiate as he hath in the ufe; the fiction quomodo is, that 
the ftatute will have the poifeffion of CdlU) que, uje, as a new body com":' 
pounded of matter and form; and that the feoffees thall give matter and 
fubfiance, and the ufe than give fOrm and quality; the material words in the 
hi-fi part of the purview are faur. 

T 11 E firft words are remainder and reverter; the flatute having fpaken 
before of ufes in fee-fimple, in tail, for life, or years~ addeth, (or otherwife 
iri reihainder Or reverter:) whereby it is manifeft~ that the firfl: words are to 
be underftood of nfes in poifeffion. For there are two fubftantial and ef .... 
fential differences of efrates, the one limiting the times, (for all eftate~ are 
but times of their cbntir1Uances) this maketh the difference of fee
fimple, fee-tail, for life or years, and the other maketh difference of poifef,;;, 
lion and remainder: all other differences of eftate are but accidents, as ihall 
be raid hereafter: thefe two the fiatute meant to take hold of, and at the 
'Words, remainder and reverter it fiops: it adds not words, (right, title or 
tJoffibility), hor it hath not geheral words (or otherwife:) it is moa plain, 
that the it:atute meant to execute nb inferior ufes to remainder or reverter; 
that is to fay,. no pofiibility or contingencies, but efrates, only fuch as the fe ... 
offees triignt have executed by conveyance made. Note alfo, the very letter 
ef the fiatute doth take notice of a difference between an ufe in remainder 
and an ute in reverter; which though it cannot be properly fa called, becaufe it 
doth not depend upon particular eftates, as remainders do, neither did then be
fore the fiatute draw any tenures as reV'erfions do; yet the natute intends that 
there is tt difference when the particUlar ufe, and the ufe limited upon the 
particular ufe are both new ufes; in which cafe it is a ufe in remainder; and 
where the particularufe is a new ufe, and the remnant of the ufe is the old ufe, 
n which cafe it is a ufe in reverter. 

THE next material word is (from henceforth) which doth exclude aU con
~eit of relation that ce.ftuy que 'life fhall not come in: as from the time of the 
fii1l: feoffinents to nfe, as Brttdne/l's conceit was in 14 Hen. VIII. That is, 
Hie feoffor had granted a rent charge, and cejfuy que Zlfe had made a feoffment 
in fee, by the ftatute of I Richard III. the feoffor ihould have held it dif
eru.rgt'ld, becaufe the ad -ofCf'jfuy fJue ufe !hall put the feoffor in, as if cejluy 
que tije had been feifed in from the time of the firft nfe limited; and there
fOre the flatute doth take away aU fnch amb!guities. and expre:lfeth that ceftuy 
F ttJe thail be -in poffeffion tto11'l henceforth; that ~, from the time of -the 

parliament 
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~arl~ament for ufes th~n in being, and from the time of the execution for ufes 
limited after the parlIament. 

TH E third material words are (lawful feifin, fiate and poffdJ1on) not a 
poifdlion in law only, but a feifin in faCt; not a title to enter into the bod, 
bu t an aCtual efrate. 

TH E fourth words are of and in fuch efrates as they had in the ufe; 
that is to fay, like efiates, fee-fimple, fee-tail, for life, for years at will, in pof
feffion, and reverfion, which are the fubfiantial differences of efiates, as was 
faid before; but both thefe latter claufes are more fully perfected and ex
pounded by the branch of the fiCtion of the ftatute which follows. 

TH IS branch of :fiCtion hath three material words or claufes: the fir.fl: 
material claufe is, that the efrate, right, title, and pofTeffion that was in fuch 
perfon, &c. {hall be in cdluy que uje; for that the matter and f:lbfiance of 
the efiate of cejluy que ufl is the e.fl:ate of the feoffee, and more he cannot 
have; fo as if the ufe were limited to ceJluy que uJe and his heirs; and the 
~fiate out of which it was limited Was but an efiate for life, cejluy que tife can 
have no inheritance: fo if when the fratute came the heir of the feoffee had 
not entred after the death of his ancefior, but had only a pofTeffion in law 
ceJluy que vje in that cafe {hould not bring an affize before entry, becaufe th~ 
heir of the feoffee could not; fo that the matter whereupon the ufe muft 
work is the feoffee's efiate. But note here: whereas before when the fta
tute fpeaks of the ufes, it fpake only of ufes in pofTeffion, remainder and re
verter, but not in title or right; now when the flatute fpeaks what {hall 
be taken from the feoffee, it fpeaks of title and right: fo that the fratute 
takes more from the feoffee than it executes prefently, in cafe where there 
are ufes in contingence which are but titles. 

THE fecond word is (clearly) which feems properly and direCtly to meet 
with the conceit of Scintilla Juris, as well as the words in the preamble 
of extirpating and extingui{hing fuch feoffments, fo is their efrate as clearly 
extinCt. 

TH E third material claufe is after fuch quality, manners, form and condi
tion as they had in the ufe; fo as now as the feoffee's efrate gives matter, fo 
the ufe gives form: and as in the firft claufe the ufe was endowed with the 
pofTeiIion in points of efiate, fo here it is endowed with the pofTeffion in all 
accidents and circumfiances of efiate. Wherein firfi: note, that it is grofs and 
abfurd to expound the form of the ufe any whit to defiroy the fubfiance 
of the efiate; as to make a doubt, becaufe the ufe gave no dower or tenancy 
by the courtefy, that therefore the pofTeffion when it is transferred would 
do fo likewife: no, but the :fi:atute meant fuch quality, manner, form and 
condition, as it is not repugnant to the corporal prefence and pofTeffion of 
the efiate. 

N EXT for the word (condition) I do not hold it to be put in for ufes upon 
condition, though it be alfo comprifed within the general words; but be
caufe I would have things frood upon learnedly, and according to the true 
fenfe, I hold it but for an explaining, or word of the effeB:; as it is in the 
fiatute of 26 of treafons, where it is faid, that the offenders ihall be attainted 
of the overt fact by men of their condition (in this place;) th?-t is to fay, of 
their degree or fort: and fo the word condition in this place is no more, 
but in like quality, manner, form and degree or fort; fo as all thefe words 
amount but to (modo & forma.) Hence therefore all circum fiances of efiate 
are comprehended as fole feifin, or joint feifin, by intierties, or by moie
ties, a circumftance of e:fi:ate to have age as coming in by defcent, or not age 

as 
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~s purchafer, or circumfiance of e1tate defccndable to the heir of the part of 
the fJ.ther, or of the part of the mother. A circumfiance of efiate condi
tional or abfolute, remitted or not remitted, with a condition of inter-mar
riage or without, all thde are accidents and circum1tances of efiate; in all 
which the poffeffion {hall enfue the nature and quality of the ufe: and thus 
much of the firfl c:Ife, which is the general cafe. 

TH E fecond cafe of the joint fcoffees needs no expofition; for it purfueth 
the penning of the general caie: only this I will note, that although it had 
been omitted, yet the law upon the flrit caie would have been taken as the 
cafe provided; fo that it is rather an explanation than an addition: for turn that 
cafe the other way, that one were infeoffed to the ufe of himfelf, I hold the 
law to be, that in the former cafe they {hall be {eifed jointly; and fo in the 
latter cafe cefluy que li/~ 111a11 be feiled foldy: for the word t other) it thall be 
qualified by the conflruCtion of cafes, as {hall appear when I come to my di
viGon. But becaufe this cafe of co-feoffees to the ufe of one of them was ~~ 
general cafe in the realm, therefore they forefaw it, exprefs'd it prc
cili.ly, and pafs'd over the cafe e c071verjo, which was but an efpecial cafe: 
and they were loth to bring in this caie, by inferting the word only into 
the firil cafe, to have penned it to the ufe only of other perfons; for they 
had experience what doubt the word (only) bred upon the itatute of I R. III. 
after this third cafe: and before the third cafe of rents comes in the fecond 
faving; and the rea{on of it is worth the noting, why the favings are inter
laced before the third cafe; the reaicn of it is, becaufe the third cafe needeth 
no faving, and the firfi: two cafes did need favings; and that is the reafon of 
that again. 

I T is.1 general ground, that where an act of parliament is donor, if it be 
'penned with an (ac Ji) it is 110t a raving, for it is a fpecial gift, and not a 
general gift, which includes all rights; and therefore in I I Henry VII. where 
upon the alienation of women, the itatute intitles the heir of him in remain
der to enter, you find never a itranger, becaufe. the 1t:atute gives entry not 
(jmpliciter) but within an (ae ji;) as if no alienation had been made, or if 
the feme had been naturally dead. Strangers that had right might have 
entred; and therefore no faving needs. So in the itatute of 32 of leafes, 
the flatute enacts, that the leafes thall be good and effectual in law, as if the 
lcfior had been i~i[ed of a good and perfect e1tate in fee-fimple; and there
fore you find no faving in the fiatute; and fo likewife of diverfe other fta ... 
tutes, where the flatute doth make a gift or title good fpecially againfi: 
certain perfollS, there needs no faving, except it be to exempt fome ofthofe 
perfons; as in the fiatute of I R. III. N ow to apply this to the cafe of rents, 
which is penned with an (ae ji) (viz.) as if a fuilicient grant, or lawful COll

veyance had been made, or executed by fuch as were feifed; why if fuch a 
grant of a rent had been made, one that had an ancient right might have 
entred and have avoided the charge; and therefore no faving needeth: but 
the fecond firit cafes are not penned with an (ae ji) but abfolute, that cijluy 
q!u' l~/r! ihall be adjudged inefiate and poffeffion, which is a judgment of 
parliament ihonger than any fine, to bind all rights; nay, it hath farther 
words (viz.) in lawful efl:ate and poffeffion, which maketh it flronger than 
any in the firil c1au[e. For if the words only had flood upon the fecond 
claufe (~';z.) that the efiate of the feoffee thould be in ceJluy que UJf, then per
haps the gift {hould have been fpecial, and fo the faving fuperfluous: and 
this note is material in regard of the great quefiion, whether the feoffees may 
nuke any regre1;; v.,hich opinion (1 mean, that no regref,) is left unto them) 

VOL. IV. Y Y is 
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is principally to be argued out of the faving; as {hall be now decbred: f-Or' 
the favings are two in number; the firft faveth all {hangers rights, with an 
€xception of the feoffees i the fecond is a faving out of the exception of 
the firfc faving (viz.) of the feoffees in cafe where they claim to their' own 
proper ufe: it had been eafy in the firft faving out of the tratute (other 
than [uch perfons as are [ei[ed, or hereafter fhould be feifed to any ufe) 
to have added thefe words (executed by this fiatute;) or in the fecond 
faving to have added unto the words (claiming to their proper ufe) thefe 
words ~or to the ufe of any other, and executed by this fiatute:) but 
the regrefs of the feoffee is ihut out between the two favings; for it is th~ 
Fight of a perf on claiming to an ufe, and not unto his own proper uie; but 
it is to be added, that the firft fuving is not to be underfiood as the letter 
implieth, that feoffees to ufe fhaH: be barr'd of their reg refs, in cafe that it 
be of another :feoffment than that whereupon the ftatute hath wrought, but 
upon the £1.me feoffment; as if the feoffee before the fiatute had been dif
{eifed, and the diifeifed had made a feoffment in fee to 1. D. his ufe, and 
then the fiatute ~ame: this executeth the ufe of the iecond feoffment; but 
the firft feoffees may make a regrefs, and they yet claim to an ute, but not 
by that feoffment upon which, the fiatute hath wrought. 

N ow followeth the third cafe of the fiatute, touching execution of rents i 
wherein the material v{orcis are four:: 

FI RST, whereas diverfe perfons are feiftd, which hath bred a doubt that 
it fuould only go t(} rents in ufe, at the time of the fiatute; but it is ex
plained in the daufe following (viz.) as if a grant had been made to them 
~y fuch as are or thall be feifed. 

TH E fecond word is (prqjit) for in the putting of the cafe,. the fiatute 
fpeaketh of a rent; bu t after in the purview is added thefe words (or 
profit.) 

TH E third word is (ac Ji) Jeil. that they {haH have the rent as if a fuBi .. 
dent grant or lawful conveyance had been made and executed unto them. 

TH E fourth words are the words of liberty and remedies attending upon 
{uch rent, jeil. that he {hall difrrai~ &c. and have fuch fuits, entries, and 
l:emedies, relying again with an (ac ji) as if the grant had been made with 
iuch collateral penalties and advantages. 

N ow for the provifoes; the makers of this law did fo abound with po
licy and difcerning, as they did not only forefee fuch mifchiefs as were iECi':.. 
dent to this new law immediately, but likewife fach as were conicquent in 
a remote degree; and therefore befides the exprefs provifoes, they did add 
three new provifoes which are in themfelves fubfiraClive bws: for forefeeing 
that by the execution of ufes, wills formerly made fhould be overthrown; 
they made an ordinance for wills. Forefeeing likewife, that by execution of 
ufes, women ihould be doubly advanced; they made an ordinance for dowers 
and jointures. Forefeeing again, that the execution of ufes would make 
franktenement paiS by contraas paroll, they made an ordinance for in
rollments of bargains and fclleS. The two former they inferted into this law; 
and the third they difl:ingui!hed into a law apart, but without any preamble 
as may appear, being but a provifo to this fiatute. Befides all thefe provifio
nal laws; and befides four provifoes, whereof three attend upon the law of 
jointure, and one of perfons born in Wales, which are not material to the purpo[e 
in hand: There are fix provifoes which are natural and true members and 
limbs of the fiatute, whereof four concern the part of cefl!~V que uJc" and two 

-3 concern-
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concern the part of the fcoffees: The four which concern the part of cefluy 
que ufe, tend all to fave him from prejudice by the execution of the eftate. 

THE firft faveth him from the extinguiihment of any itatute or recogni
zance, as if a man had an extent of a hundred acres, and an ufe of the in
heritance of one. Now the fiatute executing the poffei110n to th3.t oney 

would have ex~ingui{h'd his extent being intire in all the refl:: or as if th~ 
conufee of a itatute having ten acres liable to the itatute, had made a 
feoffment in fee to a ftranger of two, and after had made a feoffment in fee 
to the u[e of the conuzee and his heirs. And upon this provifo there ariie 
three queftions: Fid"t, whether this provifo were not fuperfluous, in regJrd 
that ctjlzty que u/e was comprehended in the general faving, though the feof
fees be excluded? 

SE CON DL Y, whether this provifo doth fave {btutes or executions, with an 
8pportionment or entire? 

TH I RDLY, becaufe it is penned indefinitely in point of time, whether 
it iliall go to ufe:; limited after the itatute, as well as to thofe that were iI!
being at the time of the ftatnte; which doubt is rather inforced by this rea
ion, becaule there was for t ufes at the time of the fiatute; for that the exe
cution of the ftatute 'might be waived: but both poifeffiQn and ufe, fince the 
futute, may be waived. 

THE fecond provifo iaveth cejluy que ufe from the charge of prt'mer feijin, li
t"Jeries, ou/fer Ie maines, and fuch other duties to the King, with an exprefs li
mitation of time: that he thall be difcharged for the time paft, and charged 
for the time to come to the King, viz. May 1536. to be communis terminus. 

THE third provifo doth the like for fines, reliefs; and her riots, difcharging 
them for the time paft, and fpeaking nothing of the time to come. 

THE fourth provifo giveth to ceJluy que ufl all collateral benefits of vouchers, 
-aid-priers, attions of wafie) trefpafs, conditions broken, and which the 
feoffees might have had; and this is exprefly limited for efrates executed ]Je
fore I May 1536. And this provifo giveth occafion to intend that none of 
thefe benefits would have been carried to c~fiuy que uje, by the general words 
,in -the body of the law; idl. that the Feoffees eftate, right, title, and poifef
han, &c. 

FOR the two provifoes on the part of the tertenant, they both concern the 
Caving of {hangers from prejudice, &c. 

THE firft [aves aCtions depending againfi: the feoffees, that they {hall not 
abate. 

TH E fecond faves wardihips) liveries) and oujier Ie maines, whereof title 
was vefted in regard of the heir of the feoftee) and this in c~e 9f the King qnly. 

What per:(ons may be jeiJed to an uje, and what not. 
What perJons may be cefi:uy que ufe, and what not. 
What perjons may deciare an uje, and what not. 

T H 0 UGH I have opened the ftatute in order of words, yet I will 
: make my divifion in order of matter, <"Jiz. 
1. THE raifing of ufes. 
2. TH E interruption of ufes. 
3. TH E executing of ures-. . . 

AGAI N, the railing of ufes doth eafily divide it [elf into three parts. 
TH E perfons that are aCtors to the conveyance -' to ufe. 
TH E ufe it felf. 
THE form of the conveyance. THEN 

{ The text here is manifeftly corrupted, nor does any probable conjeCture occur for its amendment. 
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TH E N it is firfi to be feen what perfons may be feifed to an ufe, and \Vblt 

not; and what perfons may be cefluy que lffe, and what not. 
THE King cannot be feifed to an ufe; no, not where he taketh in his natu

rar body, and to fame purpofe as a common perfon; and therefore if land be 
given to the King and I. D. per terme de lour vies, this uie is void for 1 

moiety. 
LIKE law is, if the King be feifed of land in the right of his duchy of 

Lancafler, and covenanteth by his letters patent under the duchy feal to 
ftand feifed to the ufe of his fan, nothing paffeth. 

LIKE law, if King R. III. who was feoffee to diverfe ufes before he took 
upon him the cro\vn, had after he was King by his letters patent granted the 
land over, the ufes had not been renewed. 

THE ~en, (fpeakingnotofanimperial~en but by marriage) cannotbe 
feifed to an ufe,. though {he be a body enabled to grant and purchafe, without 
the Killg: yet ifl regard of the government and interefr the King hath in her 
poiteflion, {he cannot be fcifed to an ufe. 

A CORPORATION cannot be feifed to an ufe, becaufe their capacity is to a 
ufe certain; again, becaufe they cannot execute an efrate without doing 
wrong to their corporation or founder; but chiefly becaufe of the letter of 
this fiatute which (in any claufe when it fpeaketh of the feoffee) reO:eth only 
upon the word (perfon,) but when it fpeaketh of cejluy que lffe, it addeth per
fan or body politick. 

IF a bif110p bargain and fell lands whereof he is [eired in the right of his 
fee, this is good during his life; otherwife it is where a biihop is infeoffed 
to him and his fucceffors, to the ufe of 1. D. and his heirs, that is not good, 
no not for the biiliop's life, but the ufe is merely void. . 

CON T R A R Y law of tenant in tail; for if I give land in tail by deed ilnce 
the fratute to A, to the ufe of B and his heirs; B hath a fee-fimple deter
minable upon the death of A without iffue. And like law, though doubt
ful before the fratute, was; [or the chief reafon which bred the doubt before 
the fiatute, was becaufe tenant in tail could not execute an eO:ate without 
wrong; but that fince the fratute is quite taken away; becaufe the futute 
faveth no right of intail, as the fratute of I R. III. did; and that reafon like
wife might have been anfwered before the fiatute, in regard of the common 
recoverv. 

A FE ME covert and an in£mt, thaugh under years of difcretion, may be 
feifed to an "!Jfe; for as we11 as land might defcend unto them from a feoffee 
to ufe, :!D may they originally be infeoffed to an ufe; yet if it be before the 
ftatute, and they had (upon aji,bpoena brought) executed their eftate during 
the coverture or infancy, they might have defeated the i~lme; and when they 
iliould have been feifed again to the ufe, and not to their own ufe; but hnce 
the ftatute no right is faved unto them. 

IF a feme covert or an infant be enfeofted to an ufe precedent fince the 
{btute, the infant or baron come too late to difcharge or root up the feoff
ment; but if an infant be infeofi"ed to the ufe of himfeIf and his heirs, and 
L D. pay fuch a fum of money to the ufe of L G. and his heirs, the infant 
may ditlgree and overthrow the contingent ufe. 

CON T RAR Y law, if an inEmt be infeoffed to the ufe of himfelf for life, 
the remainder to the ufe ofL S. and his heirs, he may difagree to thefeoff
ment as to his own erute,' but not to divefi: the remainder, but it ihall re
main to the benefit of him in remainder. 

AND 
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AND yet if an attainted Perfon be i~lfeoffed to an ufe, the King's title, af
ter office found, {hall prevent the uie, and relate above it; but until office the 
ceJluy que ufe is ftifed of the land. 

LIKE law of an alicl,l ; for if land be given to an alien to an ufe, the ufe is 
not void ab initio: yet neithcr alien or attainted perfon can maintain an action 
to defend the land. 

TH E King's villain if he be infeoffed to an ufe, the King's title ibalJ. relate 
above the ufe, otherwife in cafe of a common perfon. 

Bu T if the lord be infeoffed to the ufe of his villain, the ufe neither rifeth, 
but the lord is by the common law, and not by the fiatute difcharged of the 
ufe. 

Bu T if the huiband be infeoffcd to the ufe of his wife for years, if he die the 
wife !hall have the term, and it {hall not inure by way of difcharge, although 
the huiband may difpofe of the wife's term. 

So if the lord of whom the land is held be infeoffed to the ufe of a perfon 
attainted, the lord £hall not hold by way of difcharge of the ufe, becaufe of the 
King's title, Annum diem & vqftum. 

APE RSO N uncertain is not within the {tatu te, nor any eftate in nubibus or 
fufpenfe executed: as jf 1 give land to I S. the remainder to the right 
heirs of L D. to the ufe of I N. and his heirs, L N. is not feifed of the 
fee-fimple of an efl:ate pur vie of I S. till 1. D. be dead, and then in fee
{imple. 

LIKE law, if before the fl:atute I give bnd to 1 S. pur autre vie ~o an 
ufe, and 1. S. dieth, living Cfjfuy que uje, whereby the freehold is in fufpenfe, 
the ftatute cometh, and no occupant entreth; the ufe is not executed out of 
the freehold in fufpenCe for the occupant, the diifeifor, the lord .by .efcheat~ 
The feoffee upon confideration, not having notice, and all other perfons 
which {hall be feifed to ufe, not in regard of their perfons but of their 
title; I refer them to my divifion touching difturbance and interruption of 
ufes. 

IT followeth now to fee what perfon may be a cejluy que ~fe. The King 
may be ce)luy que ule; but it behoveth both the declaration of the ufe, and 
the conveyance it felf, to be matter of record, becaufe the King's title is com
pounded of both; I fay, not appearing of record, but by .conveyance of re
cord. And therefore if 1 covenant with L S. to levy a fine to him to the King's 
ufe, which I do accordingly; and this deed of covenant be not inroll'd, and the 
deed be found by office, the uie vefteth not. E conver Jo, if inroll'd. If I co
venant with L S. to infcoff him to the King's ufe, and the deed be inroll'd, and 
the feoffment alfo be found by office, the ufe vefteth. 

Bu T if I levy a fine, or fuffer a recovery to the King's ute, and declare the 
ufe by deed of covenant enroll'd, though the King be not party, yet it is good 
enough. 

ACORPORATION may take anure, and yet it is not material whether the 
feoffment or the declaration be by deed; but I may infeoff L S. to the ufe of a 
corporation, and this uie may be averred. 

A USE to a perfon uncertain is not void in the firft limitation, but exe~ 
cuteth not till the perfon be in ~/Je; fo that this is pofitive, that an ufe, 
{hall never be in abeyance as a remainder may be, but ever in a perfon cer-. 
tain upon the words of the fl:atute, and the efl:ate of the feoffees {hall be in 
him or them which have the ufe. The reafon is, becaufe no confidence 
can be repofed in a perfon unknown and uncertain; . and therefore if I make 
a feoffment to the ufe of L S. for life, and then to the ufe of the right heirs 
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of 1. D. the remaii\der is not in abeyance, but the reveriion is in the feoffor,. 
(quozifque.) So that upon the matter all perfons unceJ.:tain in ufc, are like cou,
ditions or limitations precedent. 

L IKE law, if I enfeoff one to the ufe of I S. for years, the remain
der to the right heirs of L D. This is not executed in abeyance, and therefore 
not void. 

LIKE law, if I make a feoffment to the ufe of my wife that iliaU be, or 
to [uch perfons as I {hall maintain, though I limit no particular efiate at all ; 
yet the ufe is good, and {hall in the interim return to the feoffor. 

CONTR AR Y law, if I once limit the whole fee-fimple of the ufe out of 
land, and part thereof to a perfon uncertain, it {hnll never return to the fe
offor by way of fraction of the ufe: but look how it !hould have gone unto 
the feof1:or; if I begin with a contingent ufe, fo it {hall go to the remainder; 
if I entail a contingent ufe, both efiates are alike fubjeCt to the contingent 
ufe when it falleth; as when I make a feoffment in fee to the ufe of my wife 
for life, the remainder to my firft begotten fon; I having no fan at that time, 
the remainder to my brother and his heirs: if my wife die before I have 
any fon, the ufe {hall not be in me, but in my brother. And yet if I marry 
again,. and have a fan, it !hall diveft from my brother, ~d be in my [on, 
which is the :fkipping they talk fo much of. 

So if I limit an ufe jointly to two perfons, not z';z ejJe:t and the one com
eth to be in ejJe, he {ball take the entire ufe; and yet if the other after
ward come in eJfe, he {hall take jointly with the former; as if I make a fe
offment to the ufe of my wife that {hall be, and my firft begotten {on for 
their lives, and I marry; my wife taketh the whole ufe, and if I afterwards 
have a fon, he taketh jointly with my wife. 

BUT yet where words of abeyance work to an efiate executed in courfe 
of pofTeffion, it !hall do the like in ufes; as if I enfeoff A to the ufe of B 
for life, the remainder to C for life, the remainder to the right heirs of B, 
this is a good remainder. 

So if I enfeoff A to the ufe of his right heirs, A is in the fee-fimple, not by 
the ftatute, but by the common law. 

N ow are we to examine a [pecial point of the difability of fueb perfons as do 
take by the fi:atute : and that upon the words of the ftatute, where cliverfe 
perfons are feifed to the ufe of other perfons; fo that by the letter of the fia
tute, no ufe is contained: but where the feoffor is one, al1d Cfj/Uy que ufo is 
another. 

TH EREFORE it is to be [een in what cafes the f:1.me perfons {hall be both 
feifed to the ufe and cejluy que z!ft, and yet in by the fiatute; and in what cafes 
they {hall be diverfe per[ons, and yet in by the common law; wherein I ob
ferve unto you three things: Fidt, that the letter is full in the point. Se
condly) that it is firongly urged by the dau[e of joint eftates following. 
Thirdly, that the whole [cope of the ftatute was to remit the common law, 
and never to intermeddle where the common law executed an efiate; there
fore the ftatute ought to be expounded, that where the party feifed to the 
nfe, and the cefiuy que uje is one perfon, he never taketh by the ftatute, ex
cept there be a direCt impoffibility or impertinency for the ufe, to take effeCt 
by the common law. 

AN D if I give land to 1. S. to the ufe gf himfelf and his heirs; and if 
L D. pay a fum of money, then to the ufe of I. D. and his heirs L S. is 
in of an eftate for life, or for years, by way of abridgment of efiate in (ouffe 
of poffeffion, and L D. in of the fee-fimple by the ftatute. 

So 
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So, if I bargain and fell my land after feven years, the inheritance of the 

ufe only paffeth; and there remains an efiate for years by a kind of fubfirac
tion of the inheritance or occupier of my efiate, but merely at the common 
law. 

Bu T if I enfeoff 1. S. to the ufe of himfelf in tail, and then to the ufe 
of 1. D. in fee, or covenant to fiand [eifed to the ufe of myfelf in tail, and 
to the ufe of my wife in fee ; in both thefe cafes the efiate in tail is executed 
by this itatute; becaufe an eitate tail cannot be re-occupied out of a fee
fimple, being a new eitate, and not like a particular efiate for life or years, 
which are but portions of the abfolute fee; and therefore if I bargain and 
fell my land to 1. S. after my death without iffue, it doth not leave an efiate 
tail in me, nor vefteth any prefent fee in the bargainee, but is an ufe ex
pectant. 

So if I enfeoff I. S. to the ufe of 1. D. for life, and then to the ufe of 
himfelf and his heirs, he is in of the fee-fimple merely in courfe of poffeffion, 
and as of a revedion, and not of a remainder. 

Co NT R A R Y law, if I enfeoff L S. to the ufe of 1. D. for life, then 
to the ufe ofhimfelf for life, the remainder to the ufe of 1. N. in fee: Now 
the law will not admit fraaion of eftates j but L S. is in with the reft by 
the ftatute. 

So if I enfeoff 1. S. to the ufe of himfelf and a itranger, they ihall be 
both in by the fiatute, becaufe they could not take jointly, taking by feveral 
titles. 

LIKE law, if I enfeoff a bilhop and his heirs to the ufe of himfelf, and 
his fucceffors, he is in by the itatute in the right of his fee. 

AN D as I cannot raife a prefen t ufe to one out of his own feifin; [0 if I limit a 
contingent or future ufe to one being at the time of limitation not feifed, but 
after become feifed at the time of the ex~cution of the contingent ufe, there is 
the fame reafon and the fame law, and upon the fame difference which I have 
put before. 

As if I covenant with my fon, that after his marriage I will ftand [eifed 
ofland to the ufe of himfelf and his heirs, and before marriage I enfeoff him 
to the ufe of himfelf and his heirs; and then he marrieth; he is in by the 
common law, and not by the fiatute; like law of a bargain and fale. 

Bu T if I had let to him for life only, then he ihould have been in for 
life only by the common law, and of the fee-fimple by itatute. Now let 
me advife you of this, that it is not a matter of fllbtilty or conceit to take 
the law right, when a man cometh in by the law in courfe of poffeffion, and 
where he cometh in by the ftatute in courfe of poffeffion ; but it is material 
for the deciding of many caufes and queftions, as for warranties, actions, con
ditions, waivers, and divers other provifoes. 

FOR example; a man's farmer committed wafte: after he in reverfion co
venanteth to ftand feifed to the ufe of his wife for life, and after to the u[e of 
himfelf and his heirs; his wife dies; if he be in his fee untouch'd, he thall 
puniili the wafi:e; if he be in by the itatute, he thall not punifh it. 

So if I be infeoffed with warranty, and I covenant with my [on to fiand 
feifed to the ufe of my felf for lif~, and after to him and his heirs; if I be in 
by the futute, it is clear my warranty is gone; but if! be in by the common 
law, itis doubtful. 

So if I have an eigne right, and be infeoffed to the u[e of L S. for life, 
then to the ufe of myfelf for Hfe, then to the u[e of L D. in fee, L S. 
dieth. If I be in by the common law, I cannot wave my eftate~ having agreed 

-- - ------ to 
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to the feoffment: but if I am in by the fiatute, yet I am not remitted, bt'caufe 
I come in by my own act; but I may waive my ufe, and bring an action pre
fently: for my right is faved unto me by one of the £wings in the ftatute~ 
Now on the other fide it is to be [een, where there is a {eifin to the ufe of 
another perfon; and yet it is out of the ftatute which is in fpedal cafes upon 
the around, . wherefoever cefluy que t!fe had remedy for the poifeffion by courfe 
of c~mmon lawt there the ftatute never worketh; and therefore if a dif
feiGn were committed to an ufe, it is in him by the common law upon agree
ment; fo if one enter as occupant to the ufe of another, it is in him till 
di[agreement. 

So if a feme enfeoff a maR (callfamatrimoniipraelocuti) 111e hath remedy 
for the land again by courfe of the law; and therefore in thofe fpecial cafes 
the fi:atute worketh not; and yet the words of the fiatute are general, (where 
any perfon fiands feifed by force of any fine, recovery, feoffment, bargain 
and faie, agreement or otherwife) but yet the feme is to be refirained for the 
reafon aforefaid. 

IT remain-eth to 111ew what perf(ms may limit and declare an ufe: wherein 
we muil: difi:inguifh; for there are two kinds of declarations of ufes, the one 
of a prefent ufe upon the firfr conveyance, the other upon a power of revo
cation or new declaration; the latter of which I refer to the divifion of revo
cation: now for the former. 

TH E King upon his letters patent may declare an ufe, though the patent 
itfelfimplieth an ufe, if nope be declared. 

IF the King gives lands by-h~s letters to 1 S. and his heirs, to the ufe of 
1. S. for life, the Kipg hath the inheritance of the ufe by implication of the 
patent, and no office needeth: for implication out of matter of record, amount
eth ever to matter of record. 

IF the ~een give land to L S. and his heirs to the ufe of all the church
wardens of the church of Dale, the patentee is feifed to his own ufe, upon 
that confidence or intent; but if a common perfon had given land in that 
manner the ufe had been void by the fiat. of 23 H. VIII. and the ufe had 
returned to the feoffor and his heirs. A corporation may take an ufe without 
deed, as hath been faid before; but can limit no ufe without deed. 

AN infant may limit an ufe upon a feoffment, fine, or recovery, and he 
cannot countermand or avoid the ufe, except he avoid the conveyance; con
trary, if an infant covenant in confideration of blood or marriage to fiand feifed 
t@an ufe, the ufe is merely void. 

IF an infant bargain and fell his land for-money, for commons or teaching, 
it is good with averment; if for money, otherwife: if it be proved, it is 
avoidable; if for money recited and not paid, it is void; and yet in the cafe 
of a man of full age the recital fufficeth. 

IF baron and feme be feited in the right of the feme, or by joint purchafe 
during the coverture, and they join in a fine, the b-aron cannot declare the 
ufe for longer time than the coverture, and the feme cannot declare alone; but 
the ufe goeth according to the limitation of law, unto the feme and her heirs: 
but they may both join in declaration of the ufe in fee; and if they [ever, then 
it is good for [0 much of the inheritance as they concurr'd in; for the law 
avoucheth all one as if they join'd: as if the baron declare an ufe to L S. and his 
heirs, and the feme another to L D. for life; and then to 1. S. and his heirs, 
the ufe is good to L S. in fee. 

AND if upon examination the fern e will declare the ufe to the judge,' 
and her hufuand agree not to it, it is void, and the baron's ufe is only good; 
the reft of the ufe goeth according to the limitation of law. THE 
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ARGUMENT 
OF 

Sir F RA N CI S BA CON, Kt. 
His M A JE STY's Sollicitor General, 

In the Cafe of the Po S T-N A T I ot SCO'TLAND; in the Exchequer .. 
Chamber, before the Lord- Chancellor and all the Judges of England. 

May it pleafe your Lordiliipsi 

T HIS cafe your lordihips do well perceive to be of exceeding great 
. confequence. For whether you do meafure that by place, that 
reacheth not only to the realm of England, but to the whole ifland 

of Great-Britain; or whether you meafure that by time, that extended not 
only to the prefent time, but much more to future generations; 

Et nati natorum, & quz' nqftentur ab illis: 

AN D therefore as that is to receive at the bar a full and free debate, fo I 
doubt not but that !hall receive from your lordiliips a found and juil: refo
lution according to law, and according to truth. For my lords, though 
he were thought to have faid well that faid that for his word, Rex flr
tijJimus; yet he was thought to have faid better, even in the dpinion of a 
King himfe1f, that faid, 'veritas fortijJima & praevalet: And I do much re
joice to obferve fuch a concurrence in the whole carriage of this caufe; to 
this end, that truth may prevail. The cafe no feigned, or fi-amed cafe; but 
a true cafe between true parties. 

TH E title handled formerly in fome of the King's courts; and free-hold 
upon it; ufed indeed by his Majefiy in his high wifdom to give an end to 
this great quefiion, but not raifed; occajio, as th~ fchoolmen fay, arrepta 
711)}f porrefla. 

Tn E cafe argued in the King's-bench by M. Walter with great liberty, 
:.llld yet with good approbation of the court: The perfons affigned to be 
,If counfd on that fide, inferior to none of their quality and degree in learn
!!lg; and forne of them mofi converfant and exercifed in the queilion, 

TH E judges in the King's-bench have adjourn~d it to this place for con ... 
I([tnCe with the ref!: of their brethren. Your lordibip, my Lord Chancellor, 
though YOll be abfolute judge in the court where you fit, and might have 
called to you fuch affifiance of judges as to you had feemed good; yet would 
not forerun or lead' in this cafe by any opinion there to be given; but hav~ 
.~hol~>fl rather to come your felf to this afiembly; aU tending (as I faid) to 
rhi, end; whereunto I for my part do heartily fubfcribe, tit vinca! veritas, 
tlut truth may fir1t appear, and then prevail. And I do firmly hold, and 
doubt not but I {hall well maintain, that this i" the truth, that Calvin the 
pbintiff is ipjo JUTe by the law of England a natural born fubjett, to pur-chafe 
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free-hold, and to bring real aCl:io}~s within England. In this cafe I muft fo 
confider the time, as I muft much more confider the matter. And there
fore ~hough ~t may draw my fpeech into farthel;' le~gth; yet I dare not 
handle a cafe of this na~ure conf~f~dly, but purpofe t~ obferve the -a~ien,t 
and exaCt form of pleadings; . which is, 

FIRST, to explain or induce. . 
TH EN, to confute, or anfwer objeCtions. 
AN D lafily, to prove, or confirm. 
4tiD firft for explanati.o~. The outw~rd quefiion in this cafe is no more, 

but whether a child born in Scotland fince his Majefty's happy coming to 
the crown of England, be naturalized in Engla~d or ~10? But the inward 
quefiion or ft~te of the queftion evermore beginneth, w~re that which is 
confeffed on both fides doth leave. 

I T is confefi, that if the(e two realms of England and Scotland were 
united -under one law and one parliament, and thereby incorporated and 
made as one kingdom, that the Pofl-natus of fuch an union ihould be na
turalized. 

I T is confeifed, that both realms are united in the perfon of our fovereign; 
or (becaufe I wilt gain nothing by furreption, in the putting of the quefiion) 
that one and the fame natural perfon is King of both realms. 

I T is confeifed, that the laws and parliaments are feveral. So then, wh~
t.her thjs privilege and benefit of naturalization be an acceifory or depen
dency upon that which is one and joint, or upon that which is fevera], 
hath been, and muft be the depth of this queHion. And therefore your 
lordihips do fee -the fiate of this quefiion doth evidently lead me by way of .. 
inducement to fpeak of three things. The king, the law, and the privi
l~ge of naturalization. For if you well underftand the nature of the two 
principals, and again the nature of the acceffory; then fhall you difcern, to 
whether principal the acceifory doth properly refer, as a !hadow to a body, 
or iron to an adaman t . 
. - AND there your lordihips will give me leave in a cafe of this quality, fir-it 

to vifit and open the foundations and fountains of reafon, and not to begin 
with the pofitions and eruditions of a municipal law; for fo was that done 
in the great cafe of mines; and fo ought that to be done in all cafes oflike 
nature. And this doth not at all detraCt from the fufficiency of our laws, 
as incompetent to decide their own cafes, but rather addeth a dignity unto 
them, when their reafon appearing as well as their authority, doth ihew them 
to be as fine monies, which are current not only by the ftamp, becaufe they 
are fa received, but by the natural metal, that is the reafon and wifdom of 
them. 
_ AN D mafier Littleton himfelf in his whole book doth commend but two 

things to the profefiors of the law by the name of his fons; the one the 
inquiring and fearching out the reafons of the law, and the other the ob
ferving of th~ forms of pleadings. And never was there any cafe that came 
in judgment that required more, that Littleton's J.dvice ihould be followed 
in thofe two points, than doth the prefent cafe in quefiion: and £irft of the 
King. 

I T is evident that all other commonwealths (monarchies only excepted) 
do fubfift by a law precedent. For where authority is divided amongft many 
officers, and they not perpetual, but annual or temporary, ~.nd not to re
ceive their authority but by election, and certain perfolls to have voice only 
to that election, and the like; thef\: are bufy and curious frames, which of 

neceffity 
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heceffity do pre...;fuppofe a law precedent, written or unwritten, to guide and 
direCt them: but in monarchies, efpecially hereditary, that is, when feve
ral families or lineages of people do fubmit themfelves to one line, imperial 
or royal, the fubmiffion is more natural and fimpIe, which afterwards by 
laws fubfequent is perfeCted and made more form-al; but that is grounded 
UpVrl nature. That this is fo, it appeareth notably in two things;, the one 
the platfurms and patterns which are found in nature of monarchies; the od
gina~ fubmiffions, and their motives and occafions. The platforms are three ~ 

TH E firft is that of a father j or chief of a family; who governing over 
his wife by prerogative of fex, over his children by prerogative of age, and 
becaufe he is author unto them of being, and over his fervants by prerogative 
of yirtue and providence, (for he that is able of body, and improvident of 
miI:1d, is natura jervus) that is a very model of a 'King. So is the opinion 
of Ariflotle, lib. 3. pol. cap. 14- where he faith, Verum autem regnum efl, 
cum. penes unum tjl rerum jitmma potejlas: quod regnum procurationem fa
miliae imitatur. 
A~ D therefore Lycurgus, when one counfelled him to diffolve the king

gom, and to eftablifh anoLh~r form of eftate: he anfwered, Sir, begin to do, 
that which you advife fidt at home in your own houfe, noting, that the 
chief of a family is as a King; and that !hofe that can leaft endure Kings 
abroad, can be content to be Kings at home; And this is the firft platform" 
which we fee is merely natural. 

TH E fecond is, that of a {hepherd and his flock; which Xenopho1Z [aith~ 
Cyrus had ever in his mouth. For 1hepherds are not owners of the [beep;, 
but their office is to feed and govern: no more are Kings proprietaries, or 
own~rs ,of the people; for God is fole owner of people. The nations, as 
the fcripture faith, are his inheritance: but the office of King.s is to govern, 
inaintain, and proteCt people. And that is not without a myftery, that the 
firfl: King that was inftituted by God, David,' (for Saul was but an uIJtimely 
fruit) was tranilated ii-om a fhepherd, al,S you have it in Pjal. lxxviii. Et 
eleg~t DJ.vid Jervum fuum, de grcgibus o'vium juftulit eum, . . 'pa/i:ere la
cob jervum jitum, & Iftael haeredz'tatem jitam. This is the fecond platform;' 
a work iikewife of nature. 

TH E third platform is the government of God himfelf over the world, 
whtreof lawful monarchies are a {hadow. And therefore both amongft the 
lklthen, and amongft the Chriftians, the word (focred) hath been attributed 
umu Kings, becaufe of the conformity of a monarchy with the divine Ma
~lty ; never to a fenate or people. And fa you find it twice in the lord 

Coke's reports; once in [he lecond book, the bifhop of Winchejler's cafe; and 
his fifth. book, (,cl'lcdrie's cafe; and more anciently in the 10 of H. VII. 
to. I 8~ Rex eft perjana mixta cum focerdote; an attribute which the fenate of 
Vetu'(e, or a canton of S:i,4J~s can never challenge. So we fee there be pre
,(\i~nts, or platforms of monarchies, both in nature and above nature; even 
';-,01:1 the monarch of heaven and earth to the King (if you will) in an hive 
of bees. And therefore other flates are the creatures of the law; and this 
ihtc only lllbfii1eth by nature. 

]:OR the original [ubmiiEons, they are four in number: I will brieRy touch 
them: The firft is paternity. or patriarchy, \Yhich was when a family grow
in~ 10 great as it could not -cpntai~ it(elf within one habitation, forne bninches 
,,)f the defcendents were forc~d to plant then?fel.es into neW farnilJes, which 
lClol1d i:unilies could not by a natural inftinCt and indination, but bear a 
reverel1u,: and yield an obeifance to the eldcftline of the ancient £'lluily from 
wl1jl.h they were derived. TH E 
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TH E fecond is, the admiration of virtue, or gratitude towards merit, 

which is likewife naturally infufed into all men. Of this Ariflotle putteth 
the cafe well, when it was the fortune of fome one man, either to invent 
fome arts of excellent ufe towards man's life, or to congregate people, that 
dwelt fcattered, into one place, where they might cohabit with Inore comfort, 
or to guide them from a more barren land to a more fruitful, or the like: upon 
thefe deferts, and the admiration and recompenfe of them, people fubmitted 
themfelves. 

TH E third, which was the moil: ufual of all, was conduCt in war, which ' 
even in nature induceth as great an obligation as paternity. For as men owe 
their life and being to their parents in regard of generation, fo they owe 
that al[o to faviours in the WafS in regard of prefervation. And therefore) we 
find in chap. xviii. of the book of Judges, ver. 22. Dz'xerzmt omnes vz'ri ad 
Gideon, domz'nare noflr-i, tu & filii tui, quoniam jer"Jajfi nos de manu Mad-ian. 
Apd fo we read when it was brought to the ears of Saul, that the people 
fung in the ftreets, Saul hath kill'd his thou/mId, and David hz's ten thou-. 
jemd of enemies, he faid ftraightways: fi?gid eiJuper1fniji z'pfit2J1 regnum? For 
whofoever hath the military dependence, wants little of being King. 

TH E fourth is an enforced fubmiffion, which is conquefi, whereofit feemed 
Nz'mrod was the fidt precedent, of whom it is faid, Ipfl: coept'! potens dfe z'n 
terra, & erat robzdlus venator coram Domino. And this likewife is upon 
the fame root, which is the faving or gift as it were of life and being; for 
the conqueror hath power of life and death over his captives; and therefore 
where he giveth them themfelves, he may referve upon fuch a gift what fer
vjce and fubjeCtion he will. All thefe four fubmiffions are evident to be na
tural and more ancient than law. 

To fpeak therefore of law, which is the fecond part of that which is to 
be fpoken of by way of inducement. Law no doubt is the great organ by 
which the fovereign power doth move, and may be truly compared to the 
finews ·in a natural body, as the fovereignty may be compared to the fpirits; 
for if the finews be without the fpirits, they are dead and without motion; 
if the fpirits move in weak finews, it caufeth trembling: fo the laws with
out the King's power are dead; the King's power, except the laws be corro
borate, will never move confiantly, but be full of ftaggering and trepidation. 
But towards the King himfelf, the law doth a double of11ee or operation: 
the fidt is to entitle the King, or defign him; and in that fenfe BraC!on faith 
well, lib. I. fo1. 5. and lib. 3. fol. 1°7. Lex fad! quod z'p/e fit Rex; that is, 
it defines his title as in our law; that the kingdom ihall go to the i1Tue fe
male; that it !hall not be departable amongil: daughters; that the half-blood 
{hall be refpeCted, and other points differing from the rules of common 
inheritance. The fecond is (that whereof we need not fear to fpeak in good 
and happy times, fuch as thefe are) to make the ordinary power of the King 
more definite or regular; for it was well faid by a father, plmitudo pot1fatis 
1f plenitudo tempeflat-is. And although the King, in his perfon, be joltltus 
/cgibus, yet his aCts and grants are limited by law, and we argue them every 
day. 

Brr T I demand, do thefe offices or operations of law evacuate or fmfirate 
the original fubmiffion, which was natural? Or ihall it be faid that all the. al
legiance is by law? No more than it can be raid, that pOlejlas palris, th~ 
power of the father over the ~hild, is by law: and yet no doubt laws do di
verily define of that alfo; the law of fome nations having given fathers 
power to put their children to death; others, to fell them thrice; others 
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to difinherit them by teilament at pleafure, and the like. Yet no man will 
affirm, that the obedience of the child is by law, though laws in fome 
points do make it more pofitive ~ and even fo it is of allegiance of fubjecrs to 
hereditary monarchs, which is corroborate, and confirmed by law, but is 
the. work of the law of nature. And therefore you {hall find the obferva
tion true, and almoft general in all frates, that their law-givers wel'e long af
ter their firfr Kings, who governed for a time by natural equity without law: 
fo was'IbeJeus long before Solon in Athens: fo was E~tr)'tion and Sow long 
before Lycurgus in Sparta: Eo was Romulus long before the decemviri~ 
And even amongft our felves, there were more 4udent Kings df the Saxons; 
and yet the laws ran under the name of Edgar'S laws. And in the refoun
ding of the kingdom in the perfon of W-illimn the Conqueror, when the 
laws were in fome confufion for a time, a man may truly fay; that King Ed
ward 1. was the firft law-giver, who enaCting fome laws, and colletting 
others, brought the law to fome perfeCtion. And therefore I will conclude 
this point with the ilyle which divers aCts of parliaments do give unto the 
King: which term him very effeCtually and truly, our natur:.d fovereign liege 
lord. And as it was faid by a principal judge here prefent when he ferved 
in another place, and queJ1:ion was moved by fome occaGon of the title of ~ 
Bullein's lands, that he would never allow that ~en Elizabeth (I remem.;. 
her it for the efficacy of the phrafe) iliould be a ilatute ~en, but a com:' 
mon law ~een: fo furely I ihall hardly confent that the King {hall be ef
teemed or called only our rightful fovereign, or our lawful fovereign, but 
our natural liege fovereign j as aCts of parliament fpeak: for as the common 
law is more wor~hy than the ftatute law; fo the law of nature is more wor
thy than them both. Having fpoken now of the King and the law, it re
maineth to fpeak of the privilege and benefit of naturalization it [elf; and 
that according to the rules of the law of England. Naturalization is befi: 
difcerned iIi the degrees whereby the law doth mount and afcend thereunto. 
For it feemeth admirable unto me, to confider with what a'meafured hand, 
and with how true proportions our law doth impart and confer the feveral 
degrees of this benefit: the degrees are four. 

THE firft degree of perfons (as to this purpofe) that the law takes know
ledge of, is an alien enemy 7 that is, fuch a one as is born under the obei
fance of a prince or (tate that is in hoilility with the King of England. To 
this perfon the law giveth no benefit or proteCtion at all, but if he come 
into the realm after waf proclaimed, or war in faCt, he comes at his own 
peril, he may b~ ufed as an enemy: for the law accounts ofhim~ but (as the 
fcripture faith) as of a fpy that comes to fee the weaknefs of the land. 
And fa it is in 2 Rt'c. III. fo1. 2. Neverthelefs, this admitteth a diftinCtion. 
For if he come with fafe conduCt, otherwife it is: For then he may not be 
violated) either in perfon or goods. But yet he muft fetch his jufiice at the 
fountain head) for none of the conduit pipes are open to him; he can have 
no remedy in any of the King's courts; but he muft complain himfelf before 
the King's privy council: there he fhall have a proceeding fummary from 
hour to hour, the caufe {haH be determined by natural equity, and not by 
rules of law; and the decree of the council £hall be executed by aid of the 
,hancery, as is I 3 Ed. IV. And this is the firft degree. 

TIi E 1econd perfon is an alien friend, that is) fuch a one as is' born under 
the obeifance of fuch a King or ftate as is confederate with the King of 
England, or at leaft not in war with him. To this perron the law allotteth 
this benefit, that as tIle law accounts that the hold it hath over him, is but 
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a tranfitory hold (for he may be an enemy~) fa the law doth indue him but 
with a tranGtory benefit, that is, of moveable. goods and per[onal actions. 
But for free-hold, or leafe, or actions real or mixt, he is not enabled) except 
it be in autre droit. And fa it is 9 E. IV. fo1. 7. 19 E. IV. fo1. 6. 5 Mari 
and divers other books. 

TH E third perfon is a denizen, ufing the word properly; (for fometimes 
it is confounded with a natural born fubjetl:.) This is O1'le that is but jitbditus 
injitivus, or adoptivus, and is never by birth, but only by the King's char
ter, and by no other mean, come he n~ver fa young int0 the realm, or fray 
he never fa long. Manfion or habitation will not indenize him, no, nor 
fwearing obedience to the King in a leer, which doth in-law the fubjeCt j 

but only (as I faid) the King's grace and gift. To this perion the law gi
veth an ability and capacity abridged, not in matter, but in time. And as 
there was a time when he was not [ubjeCt, fa the law doth not acknowledge 
him before that time. For if he purchafe free-hold after his denization, he 
may take it; but if he have purchafed any before, he {hall not hold it: fa 
if he have children after, they fuall inherit; but if he have any befor~ they 
ihall not inherit. So as he is but privileged a parte 10ft, as the fchoolmen 
fay, and not a parte ante. 

TH E fourth and laft degree, is a natural born fu~jeCt, which is evermore 
by birth, or by aCt of parliament; and he is complete and entire. For in the 
law of England there is nz'l ultra, there is no more fubdivifion or more fub
tile divifion beyond thefe: and therein it feemeth to me that the wifdom of 
the law (as I faid) is to be admired both ways, both becaufe it difiinguiilieth 
fa far, and becaufe it doth not diftinguifu farther. For I know that other 
laws do admit more curious diftinttion of this privilege; for the Romans had 
befides jus ct'vitatis, which anfwereth to naturalization, jus jillragii. For 
although a man were naturalized to take lands and inheritance, yet he was 
not enabled to have a voice at pailing of laws, or at eleCtion of officers. And 
yet farther they have jus petitionis, or jus honorltm. For though a man 
had a voice, yet he was not capable of honour and office. But thefe be the 
devifes commonly of popular or free efiates, which are jealous whom they 
take into their number, and are unfit for monarchies; but by the law of 
England the fubjeCt that is natural born, hath a capacity or ability to all be
nefits whatfoever; I fay capacity or ability: But to reduce potentiam in ac
tum, is another cafe. For an earl of Ireland, though he be naturalized in 
England, yet hath no voice in parliament of England, except he have either 
a call by writ, or a creation by patent; but he is capable of either. But 
upon this quadripartite divifion of the ability of perfons, I do obferve to 
your lordiliips three things, being all effeCtually pertinent to the queftion in 
hand. 

TH E firft is, that if any man conceive that the reafons for the Pifl-nati 
might fervc as well for the Ante-nati, he may by the diftribution which 
we have made, plainly perceive" his error. For the law looketh not back, 
and therefore cannot by any matter ex pofl faCIo, after birth alter the ftate 
of the birth; wherein no doubt the law hath a grave and p~ofound reafon; 
whi~h is this, in few words, nema Jubito fingitur; aliud efl najci, aliud fieri: 
we mdeed more refpeCt and affeCt thofe worthy gentlemen of Scotland whofe 
merits and converfations we know: but the law that proceeds upon general 
reafon, and looks upon no mens faces, aff'etl:eth and privilecreth thofe which 
drew their firft breath under the obeifance of the King of England. 
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TH E fecond point is, that by the former difiribution, it appeareth that 
there be but two conditions by birth, either alien or natural born" (nam ter
tium penitus ignoramus.) It is manifeft then, that if the Pofl-nati of Scot .. 
land be not natural born, they are alien born, and in no better degree at all 
than Flemings, French, Italians, Spanijh, Germans, and others, which are 
,all at this time alien friends, by reafon his Majefty is in peace with all the 
world. 

TH E third point feemeth to me very worthy the confideration, which is,
that in all the diftributions of perfons, and the degrees of abilities or capa
cities, the King's act is all in all, without any manner of refpect to law or 
parliament. For it is the King that makes an alien enemy, by proclaiming 
a war, wherewith the law or parliament intermeddles not. So the King, 
only grants fafe conduCts, wherewith law and parliament intermeddle not. 
It is the King likewife that maketh an alien friend, by concluding a peace, 
wherewith law and parliament intermeddle not. It is the King that makes 
a denizen by his charter, abfolutely of his prerogative and power, wherewith 
law and parliament intermeddle not. And therefore it is ftrongly to be in
ferred, that as all thefe degrees depend wholly upon the King"s aa, and no 
ways upon law or parliament; fo the fourth; although it cannot by the 
King's patent, but by operation of law, yet that the law, in that operation, 
refpeCteth only the King's perfon, without refpeCt of fubjeCtion to law or 
parliament. And thus much by way of explanation and inducement;. which 
being all matter in effeCt confeffed, is the ftrongeft ground-work to that 
which is contradiCted or controverted. 

TH ERE followeth the confutation of the arguments on the contrary fide .. 
THAT which hath been materially objeCted, may be redu(ed to four 

heads. 
TH E firft is, that the privilege. of naturalization followeth allegiance, and 

that allegiance followeth the kingdom. 
TH E fecond is drawn from that common ground, cum duo jura COllcur

runt in una perjona, aequum eft, ac Ii dfent in duobus; a rule, the words 
whereof are taken fi'om the civil law; but the matter of it is received in all 
laws; being a very line or rule of reafon, to avoid confufion. 

TH E third confifieth of certain inconveniencies conceived to enfue of this 
general naturalization, ipfl jure. 

TH E fourth is not properly an objection, but a pre-occupation of an ob
jeCtion or proof on our part, by a diftinCtion devifed between countries devo .... 
lute by de[cent, and acquired by conqueft. 

FOR the firft, it is not amifs to obferve that thofe which maintain this 
new opinion, whereof there is altum jilentz'um in our books of law, are not 
well agreed in what form to utter and exprefs that: for forne {aid that alle
giance hath refpeCt to the law, fame to the crown, fome to the kingdom 
fome to the body. politick of the King; fo ther~ is .c~nfufion of tongue; 
amongft them, as It commonly cometh to pafs III 0PU1l0IlS that have their 
foundations in fubtilty and imagination of man's wit, and not in the ground 
of nature. But to leave their words, and to come to their proofs, they 
endeavour to prove this conceit, by three manner of proofs: firfi, by 
reafon; then, by certain inferences out of ftatutes; and lamy, by certain book .. 
cafes, mentioning and reciting the forms of pleadings. 

TH E reafon they bring is this; that naturalization is an operation of the 
law of England; and fo indeed it is, that may be the true genus of it. 
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THEN they add, (that granted) that the law of England Is of force on
ly within the kingdom and dominions of England, and cannot operate, 
but where it is in force. But the law is riot in force i11 Scotland, therefore 
that cannot endure this benefit of naturalization by a birth in Scotland. 

TH is reafon is plaufible and fenfible, but extremely erroneous. For the 
law of Bngland, for matters of benefit, or forfeitures in England, operateth 
over the world. And becaufe it is truly faid that reJPublica continetur poena, 
& praemio; I "viII put a cafe or two of either. 

I T is plain that if a fubjeCt bf England had cdnfpired the death of the 
King in foreign parts, it was by the common law of England, treafon. 
How prove I that? By the fiatute bf 35 H. VIII. cap. 2. wherein you {hall 
find no words at all of making any neW cafe of treafon whi~h was not trea
fan before, but only of ordaining a form of trial, ergo it Was treafon before ~ 
And if fo, then the law of England works in foreign parts. So of COIl'

tempts, if the King fend his privy feal to any fubjetl: beyond the feas, com
tnanding him to return, and he difobey, no man will doubt but there is a 
contempt, and yet the faa: enduring the contempt was committed in foreign 
parts. 

THEREFORE the law of England doth extend to acts or matters dane in 
foreign parts. So of reward, privilege or benefit, we need feek nd other 
inftance than the in fiance in quefiion; for I will put you a cafe that no 
man {hall deny, where the law of England doth work and confer the be
nefit of naturalization upon a birth neither within the dominions of the 
kingdom, nor King of England. By the ftatute of 25 E. III. which, if you 
will believe Hlif[ey, is but a declaration of the common law, all children 
born in any parts of the world, if they be of Englijh parents, continuing 
at that time as liege fubjects to the King, and having done no aCt to forfeit 
the benefit of their allegiance, are ip}a jack naturalized. Nay, if a man 
look narrowly into the law in this point, he {hall find a confequence that 
may feern at the firft firange, but yet cannot well be avoided; which is, that 
if divers families of Englijhmen and women plant themfelves at Middlebo
rough, or at Roan, or at Lijhon, and have iffue, and their defcendants do 
intermarry amongft themfelves, without any intermixture of foreign blood; 
fuch defcendants are naturalized to all generations: for every generation is 
frill of liege parents, and therefore naturalized; fo as you may have whole 
tribes and lineages of EngliJh in foreign countries. 

AND therefore it is utterly untrue that the law of England cannot operate 
or confer naturalization, but only within the bounds of the dominions of 
England. 

To come now to their inferences upon fratutes; the firft is out of this 
ftatute which I laft recited. In which fiatute it is [aid, that in four feveral 
places there are words, born within the allegiance of England; or again born 
without the allegiance of England, which (fay they) applies the allegiance 
to the kingdom, and not to the perfon of the King. To this the anfwer 
is eafy; for there is no trope of fpeech more familiar than to ufe the place 
of addition for the perfon. So we fay commonly the line of York, or the 
line of LancaJler, for the lines of the duke of York, or the duke of Lan
cafiero 

So we fay the poffeffions of Some,fet or Warwick, intending the poffef
fian.s of the. dukes of SomerJet, or earls of Warwick. So we fee earls fign, 
Salijbury, Northa111pto1t, for the earls of SalijhurJ 01" N()rthampton. And 
in the very fame manner the fiatute fpeaks, allegiance of England, for alle-

gIance 
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-giance of the King of England. Nay more, if there had been no variety in 
the penning of that il:atute, this colleCtion had had a little more force; for 
thofe w.ords might have been thought to have been ufed of pm-pofe, and ill 
propriety; but you may find in three other feveral places of the fame fiatllte, 
allegiance and obeifance of the King of England> and efpecially in the mate
rial and concluding place) that is to fay, children whofe part:nts were. at the 
time of their birth at the faith and obeifance of the King of England; fo 
that it is manifeft by this indifferent and promifcuous ufe of both phrafes, the 
one proper, the other improper, that no man can ground any inference upon 
thefe words, without danger of cavillation. 

TH E fecond ftatute out of which they infer, is a il:atute made in 32 
Henr. VIII. touching the policy of il:rangers and tradefmen within this 
realm. For the parliament finding that they did eat the Englijhmen out of 
trade, and that they entertained no apprentices, but of their own nation, did 
prohibit that they fhould receive any apprentice, but the King's fubjects. 
In which fiatute is faid, that in nine feveral places there is to be found this 
context of words, aliens born out of the King's obedience; which is pregnant 
(fay they) and doth imply that there be aliens born within the King's obe
dience. Touching this inference, I have heard it faid, qui haeret in li
tera, haeret z"lz cortz'ce; but this is not worthy the name of cortex, it is but 
muJcus corticis, the mofs of the bark. For it is evident that the il:atute 
meant to fFeak clearly and without equivocation; and to a common under
ftanding. Now then there are aliens in common reputation, and aliens in 
precife conftruCtion of law; the ftatute then meaning not to comprehend 
Irijhmen, or JerJeymen, or CaliJmen, for explanation fake, left the word alien 
might be extended to them in a vulgar acceptance, added thofe further 
words, born out of the King's obedience: Nay, what if we ihould fay, 
that thofe words, according to the received laws of {peech~ are no words 
of difference or limitation, but of declaration or defcription of an alien, as 
if it had been faid, with a vz'delicet, aliens; that is, fuch as are born out of 
the King's obedience? they cannot put us fi-om that conftruCtion. But fure 
I am, if the bark make for them, the pith .makes for us; for the privilege or 
liberty which the ftatute means to deny to aliens of entertaining apprentices, 
is denied to none born within the King's obedience, call them aliens or what 
you will. And therefore by their reafon, a Pojl-natus. of Scotland !hall by 
that itatate keep what il:ranger apprentices he will; and fo is put in the de
gree of an E.1!:Jiljll. The third {btute out of which inference is made, is 
the Jatute ~.,{ 14 E. III. cap. folo, which hath been faid to be our very 
cafe; and I am of that opinion too, but direCtly the other way. Therefore 
to open the fcope and purpofe of that ftatute: After that the title to the 
crown of France was devolute to K. E. III. and that he had changed his ftyle, 
changed his arms, changed his feal, (as his Majefty hath done,) the fubjeCl: 
of England (faith the fiatute) conceived a fear that the realm of England 
might become fubjeCt to the realm of France, or to the King as King of 
France. And I will give you the reafons of the double fear, that it {hould 
become fubjeCt to the realm of France. They had this reafon of fear : Nor
l!]{ln,~v had conquered England, Normandy was feudal of France, therefore 
becau[e the fuperior feigniory of France was now united in right with the 
tenancy of Normandy, and that England, in regard of the conqueft, might 
be taken as a perquifite to Normandy, they had probable reaton to fear 
that the kingdom of Englantl might be drawn to be fubjeCl: to the realm of 
Frallcc. The other fear that England might become fubject to the King as 
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king of France, grew no doubt of this forefight, that the Kings of Eng, 
land might be like to make their manfion and feat of their eftate in FranCf'; 
in regard of the climate, wealth, and glory of that kingdom; and thereby 
the kingdom of England might be governed by the King's mandates and pre
cepts iffuing, as from the King of France. But they will fay, whatfoever the 
occafion was, here you have the difference authorifed of fubjeCtion to :! King 
generally, and fubjection to a King as King of a certain Kingdom: but to this 
I give an anfwer three-fold: 

Fr RST) it preffeth not the queftion; fot doth any man fay that a Pofl
natus of Scotland is naturalized in England, becaufe he is a iubjecr of the 
King, as King of England? No, but generally becaufe he is the King's 
fubjeCt. 

SECONDLY, The fcope of this law is to make a difiinction .between crown 
and crown; but the fcope of their argument is to make a difterence be
tween crown and perfon. Lafily, this ftatute (as I faid) is our very cafe re
torted againft them, for this is a direCt futute of feparation, which pre
fuppofeth that the common law had made an union of the crowns in forne 
degree, by virtue of the union in the King's perfon: if this ftatute had not 
been made to fiop and crofs the courfe of the common law in that point, 
as if Scotland now iliould be fuitors to the King, that an aCl: might paiS to 
like effeCt, and upon like fear. And therefore if you will make good your 
difiinCl:ion in this prefent cafe, iliew us a fiatute for that. But I hope you 
can iliew no i1:atute of feparation between England and Scotland. And if 
any man fay that this was a {btute declaratory of the common law, he doth 
not mark how that is penned: for after a kind of hifiorical declaration in 
the preamble, that England was never [ubjeCt to France, the body of the 
aCt is penned thus: The King doth grant and eftablifu; which are words 
merely introduttive novae legis, as if the King gave a charter of franchife, 
and did inveft by a donative, the fubjeCts of England with a new privilege 
or exemption, which by the common law they had not. 

To come now to the book-cafes which they put; which I will couple 
together, becaufe they receive one joint anfwer. 

TH E firft is 42 E. III. fll. where the book faith, exception was taken 
that the plaintiff was born in Scotland at Rofl, out of the allegiance of 
England. 

THE next is 22 H. Vlfil. 38. Adrian's cafe; where it is pleaded that 
a woman was born at Bruges, out of the allegiance of England. 

TH E third is 13 Eliz. Dyer, .fol. 300. where the cafe begins thus: DeC/or 
Story qui notorie dignrijcitur eJje fubditus regni Anglt'ae. In all thefe three 
(fay they) that is pleaded that the party is fubjeCl: of the kingdom of Eng
land, and not of the King of England. 

To thefe books I give this anfwer, that they be not the pleas at large, 
but the words of the reporter, who fpeaks compendjoufly and i narratively, 
and not according to the folemn words of the pleading. If you find a cafe 
put, that it is pleaded a man was feized in fee-fimpl~, you will not infer 
upon that, that the words of the pleading were in infiodojimplici, butjibi & 
haeredibus JUt's. But {hew me fome precedent of a pleading at large, of na
tUi fob ligeaJztia regni Angliae ; for whereas Mr. Walter faid that pleadings 
are variable in this point, he would fain bring it to that; but there is no 
fuch matter; for the pleadings are conftant and uniform in this point: they 
may vary in the wordjides, or ligeantia, or obedientia, and fome other cir
cumftances; but in the form of rrgni and regis they vary not: neither can 
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thefl;~, as I am perfuaded, be anyone in fiance fhewed forth to the contrary. 
See '9 Eliz. 4. Baggot's AjJize, Jol. 7· where the pleading at large is entred 
in the book i there you have alieni gena notus extra ligeantiam domini re
gz's Angliae. See the precedents in the book of entries, Pl. 7. and two other 
pl~c~s; f~r there be n~ mor~: and ~h.ere ~ou fhall find frill Jith ligeantia do
rmm regzs, or extra lzgeantttlm domzm regno And therefore the forms of plea
,ding, which are things fo reverend, and are indeed towards the reafons of 
the law, as palma, and pugnus, containing the reafon of the law, opened 
or unfolded, or difplayed, they make .all for us. And for the very words of 
reporters in books, you muft acknowled.ge and fay, ilicet obruimur numero. 
For you have 22 ./iJ!. Pl. 25·, 27./1./1· the Prior of Shells cafe, PI. 48. 
14 H. IV.fol. 19· 3 H. VI.jol. 3S· 6 H. VIII. in my Lord Dyer, fll. 2. 
In all thefe books, the very words of the reporters have the allegiance of the 
King, and not the allegiance of England. And the book in the 24 Eliz. 3. 
which is your beft book, although while it is tofTed at the bar, you have 
fometimes the word allegiance of England, yet when it -comes to Thorp, 
chief jufiice, to give the rule, he faith, we will be certified by the roll, whe':' 
ther Scotland be within the allegiance of the King. Nay, that farther form 
of pleading beateth down your opinion. That it fufficeth not to fay that he 
is born out of the allegiance of the King; and fray there, but he muil: fhew 
in the affirmative, under the allegiance of what King or ftate he was born. 
The reafon whereof cannot be, becaufe it may appear whether he be a friend 
or an enemy, for that in a real adion is all one: nor it cannot be becaufe 
iffue £hall be taken thereupon; for the iifue muft arife on the other fide up
on indigena pleaded and traverfed. And therefore it can have no other 
reaCon, but to apprize the court more certainly, that the country of the birth 
is none of thofe that are fubjeCt to the King. As for the trial, that it fuould 
be impoffible to be tried, I hold it not Worth the anfwering; for th2 venz're 
facias fhall go either where the natural birth is laid, although it be but by 
fiction, or if it be laid according to the truth, it fuall be tried where the ac~ 
tion is brought, otherwife you fall upon a main rock, that breaketh your ar .... 
gumen t in pieces; for how fhould the birth of an Irijhman be tried; or of a 
Jer:fl:yman? Nay,_ how ~ould the birth of a fubject be tried; that is born 
of Englijh parents 111 Spam or Florence, or any part of the world? For to all 
thefe, the like objeCtion of trial may be made, becaufe they are within no 
counties, and this receives no anfwer. And therefore I will now pafs on to 
the fecond main argument. 

I T is a rule of the civil law, fay they, cum duo jura, &c. when two 
rights do meet in one perfon, there is no confuGon of them, but they remain 
frill in eye of law difiind, as if they were in feveral perfons., and they bring 
examples of one man biiliop of two fees, or one perfon that is rector of two 
chur~hes. They fay, this unity in the billiop or the reCtor doth not create 
any privity between the pariiliioners or diocefeners, more than if there were 
feveral biihops, or feveral parfons. This rule I allow (as was faid) to be a 
rule not of the civil law only, but of common reafon, bl.ltreceiveth no for
ced or coined, but a true and found difiinCtion or limitation, which is, that 
it evermore faileth and deceiveth in cafes where there is any vigour or ope
ration of the natural perfon; for generally in corporations the natural body 
is but jujfulcimentum corporis corporati, it is but a5i a frock to uphold and 
bear out the corporate body, but otherwife it is in the cafe of the crown, as 
ihallbe manifefily proved in due place. But to !hew that this rulerecei ... 
veth this dllijndiQJl, I will put but two cafes : the ftatute of the 2 I H. VIII. 

ordaineth 
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ordaineth that a marquefS may retain fix chaplains qualified, a lord trea[:..:rer 
of England four, a privy counfellor three. The Lord Trea[urer Paule! w,~':; 
marquefs of Winchejler, Lord Treafurer of England and Privy Counfdlor <:114:
once. ~efl:ion was, whether hefhould qualify thirteen chaplains? Now 
by '~he rule cum duo jura he ihould ; but adjudged he ibould not. And the 
reafon was becaufe the attendance of chaplains concerned and refpeCted his 
natural perfon; he had but one foul, though he had ~hree offices. The other 
cafe which I will put is the cafe of homage : a man doth homage to his lord 
for a tenancy held of the manor of Dale; there defcendeth unto him after
wards a tenancy held of the manor of Sale, which manor of Sale is likewife 
in the hands of the fame lord. Now by the rule cum duo jura, he fhould.do 
homage again, two tenancies and two ieigniories, though but one tenant and 
one lord, aequum dl ac Ji eJ1et in duobus: But ruled that he ihould not do 
homage again : nay in the cafe of the King he ihall not pay a fecond refpeCt 
of homage, as upon grave and deliberate confideration it was refolved, 
24 Hen. VIII. and uJus jcaccarii, as is there faid accordingly. And the rea
fon is no other but becaufe when a man is fworn to his lord he cannot be 
fworn over again: he hath but one confcience, and the obligation of this 
oath trencheth between the natural perfon of the tenant and the natural 
perfon of the lord. And certainly the cafe of homage and tenure, and of 
homage liege, which is one cafe, are things of a near nature, fave that the 
one is much inferior to the other; but it is good to behold thefe great mat
ters of flate in cafes of lower element, as the eclipfe of the fun is ufed to be 
in a pail of water. 

TH E third main argument containeth- certain fuppofed inconveniencies, 
which may enfue of a general naturalization ipJo jure, of which kind ,'three 
have been efpecially remembred. 

TH E firft is the lofs of profit to the King upon letters of denization and 
purchafes of aliens. 

TH E fecond is the concourfe of Scotfmen into this kingdom, to the in
feebling of that realm of Scotland in people, and the impoveriihing of this 
realm of England in wealth. 

TH E third is, that the reafon of this cafe flayeth' not within the compafs 
of the prefent cafe; for although it were fome reafon that Scotjinen were 
naturalized, being people of the fame ifland and language, yet the reafon 
which we urge, which is, that they are fubjeCt to the fame King, may be 
applied to perfons every way more eihanged from us than they are; as if in 
future time in the King's defcendants, there {hould be a match with Spain, 
and the dominions of Spain fhould be united with the crown of England, by 
one reafon (fay they) aH the Wejf-Indies ihould be naturalized; which ate 
people not only alterius JON, but alterius coeli. To thefe conceits of incon
venience, how eafy it is to give anfwer, and how weak they are in them
felves, I think 110 man that doth attentively ponder them, can· doubt; for 
how fmall revenue can arife of fuch denizations, and how honourable it 
were for the King to take efcheats of his fubjects, as if they were foreigners 
(for feizure of aliens lands are in regard the King hath no hold or command 
of their perfons and fervices) everyone may perceive. And for the C011-

fluence of Scotfmen, I think we all conceive the {pring-tide is paft at the 
King's firft coming in. And yet we fee very few families of them through
out the cities and boroughs of England. And for the naturalizing of the 
Indies we can readily help that, when the cafe comes; for we can make ,an 
act of parliament of feparation if we like not their, confort, But thefe be-
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lng reafons politick, and not legal, and we are not now jn parliament, 
but before a judgment feat) 1 will not meddle with them, efpecially:Ince I 
have one anfwer which avoids and confounds all their objeCtions in law; which 
-is, that the very felf-fame objeCtions do hold in countries purchafed by COI1-

quefi. For in fubjeCts obtained by conquefi, it were more profit to indeni
zate by the poll; in fubjects obtained by conquefi, they may come in too J:,fi. 
And if King Henry VII. had accepted the offer of ChriJlopher Cvlumbus: 
whereby the ,crown of England had obtained the Indies by conquefi oroc
cupation, all the Indies had been naturalized by the confeffion of the ad
verfe PIft. And therefore fince it is confeffed, that [ubjeCts obtained by 
corio'lefi are naturalized, and that all thefe o~eCtions are common and in
different, as well to cafe of conquefi as cafe of de[cent, thefe objeCtions are 
in themfe1ves defiroyed. 

AND therefore to proceed now to overthrow that difiinetion of defcent 
and conquefi. Plato faith well, the firongefi of all authorities is, if a man 
can allege the authority of his adverfaries againft himfelf, we do urge the 
confeffion of the other fide, that they confeff'ed the Irijh are naturalized ; 
that they confefs the fubjeCts of the iiles of Jerfly and Gzternfly, ar.d Ber
wick to be naturalized, and the fubjeCts of Calais and 'Tournay when ihey 
were EngliJh were naturalized; as you may find in the 5 E. VI. in DJ (/ , . pon 
the quefiion put to the judges by Sir Nicholas Bacon, Lord Keeper. 

To avoid this, they fly to a difference, which is new coined, r cd is (I 
fpeak not to the difadvantage of the perfons that ufe it; for they a "': driven 
to it tanquam ad ultz'mum refugium ; but the difference itfelf;) it is, I fay, 
full of ignorance and error. And therefore to take a view of the fupports 
of this difference, they allege four reafoos. 

TH E firfi is, that countries of conqueft are made parcel of England; be'
caufe they are acquired by the arms and treafure of England. To this I 
anfwer, that it weFe a very firange argument, that if 1 wax rich upon the 
manor of Dale, and upon the revenue thereof purchafe a clofe by it, that it 
fhould make that parcel of the manor of Dale. But I will fet this new learn
ing on ground with a quefiion or cafe put. For 1 oppofe them that hold 
this opinion with this queftion, if the King fhould conquer any foreign coun
try by an army compounded of Englz'/hmen and ScotJmen, as it is like when
foever wars are, fo it will be, I demand whether this country conquered 
ihall be naturalized both in England and Scotland, becaufe it was purchafed 
by the joint arms of both? And if yea, whether any man will think it rea
[onable, that fuch fubjeets be naturalized in both kingdoms; the one king
dom not being naturalized towards the other? Thefe are the intricdte confe-

. quences of conceits. 
A SEC 0 N D rea fon they allege is, that countries won by conquefi be com e 

fubjeCt to the laws of England, which countries patrimonial are not, and 
that the hw doth drJ.\Y .he allegiance, and allegiance naturalization. 

Bu T to the major propofition of that argument, touching the dependency 
of allegiance upon law, fomewhat hath been already fpoken,. and full al1-
fwer {hall be given when we come to it. But in this place it {hall fuffice to 
f~y, that the minor propofition is falfe; that is, that the laws of England 
are not fuperinduced npon any country by conquefi; but that the old Laws 
remlin until the King by his proclamation or letters patent declare other 
laws; and then if he will he may declare laws which be utterly repugnant, 
and differing from the laws of England. And hereof many ancient prece
dents and records may be f11ewed, that the reafon why Ireland is fubjecr to 
the laws of England is not ipfo jure upon conquefl, bm grew by a charter 
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'of King John; and that extended but fa. fo much as was then in the King's 
poifeihon ; for there are records in the time of King E. I. and II., of di\'ers 
particular grants to fundry fUC1e& of Ireland and their heirs, that they might 
ufe and obferve the laws of EnglaJld~ \, 

TH E third reafon is~ that there is a politick necellity of intermi~ture of 
people in cafe of fubjeCtion by conquefr,. to remove alienations of mind, and 
to fecure the frate,. which holdeth not in cafe of defcetlt. Here I perceive 
Mr. Walter hath read fomewhat in matter of frate ; and f6 have Ilikewife ; 
though we may both quickly lofe our felves in a caufe of this nature. I find 
by the beft opinions, that there be two means to affure and retain in obe
dience countries conquered, both very differing, almoft in extremes, the one 
towards the other • 

. ' TH E one is by colonies; and intermixture of people, and tranfplantation 
of families, which Mr. Walter fpoke of; and it was indeed the Roman man
ner: but this is like an old relique, much reverenced; and aIm oft never ufed. 
But the other, which is the modern manner, and almoft wholly in practice 
and ufe; is by garifcns and citadels, and lifts or companies of men of war, 
and other like matters of terror and bridle. 

To the firftaf thefe (which is little ufed) it is true that naturalization doth 
conduce, but to the later it is utterly oppofite, as putting too great pride 
and means to do hurt in thofe that are meant to be kept {hort and low. 
And yet in the very firit cafe of the Roman proceeding, naturalization did 
never follow by conqueftj during aU the growth of the Roman empire; but 
was ever conferred by charters or donations" fometimes to cities and towns, 
fometimes to particular perfons, and fometimes to nations, until the time of 
Adrian the Emperor, and the law in Orbe r01}1ano: and that law or conili;
tution is not referred to title of conqueit and arms only, but to all other 
titles ; as by the donation and teihment of Kings, by fubmjffion and dedi
tion of ftates, or the like: fo as this difference was as ftrange to them as 
to us. And certainly I fuppofe it will found itrangely in the hearing of fo
reign nations, that the law of England ihould £p/o faCIo naturalize fubjects 
of conquefts, and ihould not naturalize fubjects which grow unto the King 
by defcent; that is; that it ihould confer the benefit and privilege of natu
ralization upon fuch as cannot at the firft but bear hatred and rancour to the 
flate of England, and have had their hands in the blood of the fubjects of Eng
land, and iliould deny the like benefit to thofe that are conjoined with 
them by a more amiable mean; and that the law of England {hould confer 
naturalization upon Daves and va1Tals (for people conquered are no better iII 
the beginning) and iliould deny it to freemen: I fay it will be marvelled 
at abroad, of what complexion the laws of England be made that breedeth 
filch differences. But there is little danger of fuch fcandals; for this is a dif
ference that the law of England never knew. 

TH E fourth reafon of this difference is, that in cafe of conqueft the terri
tory united can never be feparated again. But in cafe of defcent, there is 
a pollibility; if his Majefiy's line iliould fail, the kingdoms may fever again 
to their refpective heirs; as it is in the cafe of 8 I-lm. VI. where it is faid 
that if land defcend to a man from the ancefior, on the part of his father, and 
a rent i{[uing out of it from an anceitor, on the part of the mother; if the 
party die without i{[ue, the rent is revived. As to this reafon I know well 
the continuance of the King's line is no lefs dear to thofe that allege the 
reafon than to us that confute it. So as I do not blame the pafilng of the 
reafon: but it is anfwered with no great difficulty; for firfi the. law doth ne-
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';er refpeCt remote and foreign poffibilities, as notably appeared in the great 
cafe between Sir Hugh Cholmley and I-I~ll!ford in the exhequer, where one 
in the remainder, to the end to bridle tenant in tail from [uttering a com
mon recovery, granted his remainder to the King; and becaufe he would be 
[ure to have it out again without charge or trouble when his turn was [erved, 
he limited it to the King during the life of tenant in tJil. ~ei1ion grew 
whether this grant of remainder were good, yea or no. And it was [aid 
to be frivolous and void, becaufe it could never by any poiEbility execute; 
for tenant in tail cannot [un-ender ; and if he died, the remainder likewife 
ceafed. To which it was an[wered, that there was a poffibility that it might 
execute, which was thus: Put cafe, that tehant in tail ihould enter into re
ligion, having no iifue ; then the remainder {bould execute, and the King 
fhould hold the land during the natural lite of tenant in tail, notwithfiand
ing his civil death. But the court una voce exploded this rea[on, and [aid, 
that monafteries were down, and entries into religion gone, and they muft 
be up again ere this could be; an~ that the la w did not re[peCt fuch remote 

. and foreign poffibilities ; and [0 we may hold this for the like : for I think 
we all hope, tha,t neither of tho[e days {ball ever come, either for mona
fieries to be refiored, or for the King's line to fa~l; but the true an(wer is, 
that the poffibility fubfequent, remote or not remote; doth not alter the 
operation of law for the pre[ent. For that {bould be, as if in cafe of the 
rent which you put, you {bould fay, that in regard that the rent may be fe
vered it {houid be faid to be in dJe in the mean time, and {bould be grantable:; 
which is clearly otherwife. And [0 in the principal cafe, if that mould be 
(which God of his goodnefs forbid) cejfallte Call/a c~Jfat dfeClus, the bene
tit of naturalization for the time to come is diffolved. But that altereth not 
the operation of the law; rebus fie jlantibus; And therefore I conclude; 
that this difference i5 but a devife full of weaknefs and ignorance; and that 
there is one and the [arne rea[on of naturalizing fubjecrs by de[cent, and [ub':' 
jeCts by conqueft; and that is the union in the perron of the King; and 
therefore that the cafe of Scotland is as clear as that of Ireland; and they 
that grant the one cannot deny the other. And [0 I conclude the [econd 
part touching confutation. 

To proceed therefore to the proofs of our part; your lordihips cannot but 
know many of them muft be already [pent in the an[wer which we have 
made to theob}~Ctions. For corruptio unius, generatio alterius; holds as well 
in arguments as in nature, the defiruCtion of an o~jeCtion begets a proof. But 
neverthelefs, I will avoid all iteration, left I fhould [eem either to difiraCt 
your memories, or to abufe youE patience; but will hold my [elf only to thefe 
proofs, which Hand fubftantially of themfelves, and are not intermixed with 
matter of confutation. I will therefore. prove unto your lordiliipsj that the 
pqjl-natus of Scotland is by the law of England natural, and ought [0 to be 
adjudged by three courfes of proof. 

1. FI RST, upon point of tavour of law. 
2. S£ CON DL Y) upon reafons and authorities of law. 
3. AN D b11ly, upon former precedents and exampleS. 
1. F AVOU R of law: what mean I by that? The law is equal, and favoureth 

not: it is true, not per[ons, but things or matters it doth favour. Is it not 
a common principle, that the law favoureth three things, life, liberty, and 
dower? And what is the rea[on of this favour? 'Tis becaufe our law is groun
ded upon the law of nature. And there three things do flow from the 
law of nature, prefervation of life natural, liberty, which every beafi or bird 
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feeketh and affeB:eth naturally, the fociety of man and wife, whereof dower 
is the reward natural. It is well, doth the law favour liberty fa highly, as 
a man {ball enfranchife his bondman when he thinketh not of it, by granting 
to him land~ or goods? And is the rea[on of it quia ,natura otnnes homines 
erant liberi? And that fervitude or villenage doth crofs and abridge the law 
of nature? And doth not the felf-fame reafon hold in the prefent cafe? For 
my lords, by the law of nature all men in the world are naturalized one to
wards another; they were all made of one lump of earth, of one breath of 
God; they had the tame common parents: nay, at the firfi they were, as 
the fcripture ilieweth, ltnius labii, of one language, until the curfe; which 
curfe (thanks be to God) our prefent cafe is exempted from. It was civil 
and national laws that brought in thefe words, and differences of cives and 
fxterus, alien and native. And therefore becaufe they tend to abridge the
law of nature, the law favoureth not them, but takes them frrittly; even 
as our law hath an excellent rule, that cufioms of towns and boroughs {hall be 
taken and confirued ftriCtly and precifely, becaufe they do abridge and dero
gate from the law of the land. So by the fame reafon all national laws 
whatfoever are to be taken firiCtly and hardly in any point, wherein they 
abridge, and derogate from the law of nature. Whereupon I conclude that 
your lordihips cannot judge the law for the other fide, except the cafe be 
luce clarius. And if it appear to you but doubtful, as I think no man in his' 
right fenfes but will yield it to be at leafi: doubtful, then ought your Iord
{hips (under your correction be it fpoken) to pronounce for us, becaufe of 
the favour of the law. Furthermore as the law of England mufi: favour 
naturalization, as a branch of the law of nature, fo it appears manifeiHy, that 
it doth favour it accordingly. For is it not much to make a fubjed natura
lized? By the law of England, it {bould fuffice, either place or parents" if 
he be born in England it is no matter though his parents be Spaniards, or 
what you will. On the other fide, if he be born of Englijh parents, it 
:fkilleth not though he be born in Spain, or in any other place of the world. 
In fuch fort doth the law of England open her lap to receive in people to 
be naturalized, which indeed !heweth the wifdom and excellent compofition 
of our law. And that it is the law of a warlike and magnanimous nation, 
fit for empire. For look, and you {ball find that fuch kind of eftates have 
been ever liberal in point of naturalization: whereas merchant-like and en
vious eftates have been otherwife. For the reafons of law joined with au
thorities, I do firfi obferve to your lordfhips, that our affertion or affirmation 
is firnple and plain : that it fufficeth to naturalization, that there be one 
King, and that the party be natus ad fidem. regis, agreeable to the definition 
of Littleton, which is, alien is he which is born out of the allegiance of our 
lord the King. They of the other fide fpeak of refpeCts, and quoad and quo
tenus, and fuch fubtilties and difi:inCtions. To maintain therefore our af
fertion, I will ufe three kinds of proofs. 

TH E firfi is, that allegiance cannot be applied to the law or kingdom, 
but to the perfon of the King, becaufe the allegiance of the fubject is more 
large and fpacious, and hath a greater l~titude and comprehenfion than the 
law or the kingdom. And therefore it cannot be a dependency of that, 
without the which it may of itfelf fubfifi:. 

TH E fecond proof which I will ufe, is, that the natural body of the KinO' 
hath an operation and influence into his body politick, as well as his bod~ 
politick hath upon his body natural; and therefore that althouO'h his body 
politick of King of England, and his body politick of King bof Scotland 

be 
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be feveral and difiinct, yet neverthelefs his natural perfon, which is one, hath 
an operation upon both, and createth a privity between them~ 

AN D the third proof is the binding text of five feveral i1:atutes. 
FOR the firfi of thefe I lhall make it manifefr, that the allegiance is of a 

greater extent and dimenfion than laws or kingdom, and cannot confifi by 
the laws merely; becaufe it began before laws, it continueth after laws, and 
it is in vigour where laws are fufpended and have not their force. That it 
is more ancient than law appeareth by that which was fpoken in the begin
ning by way of inducement, where I did endeavour to demonfirate, that 
the original ?ge of kingdoms was governed by natural equity, that Kings 
were more ancient than law-givers, that the firfr fubmiffions were Emple~ 
flnd upon confidence to the perfon of Kings, and that the allegiance of fub
jects to hereditary monarchies can no more be faid to confift by laws, than 
the obedience of children to parents. 

TH AT allegiance continueth after laws, I will only put the cafe, which 
was remernbred by two great judges in a great a{[embly, the one of them 
now with God: which was; that if a King of England iliould be expulfed 
his kingdom, and fome particular fubjects ihould follow him in flight or exile 
in foreign parts, and any of them there iliould confpire his death; that upon 
his recovery of his kingdom) fuch a fubject might by the law of England be 
proceeded with for treafon committed and perpetrated at what time he had 
no kingdom, and in place where the law did not bind. 

TH AT allegiance is in vigour and fo~e where the power of law hath a. 
ceffation appeareth notably in time of wars) -forjilent leges inter anna. And 
. yet the fovereignty and imperial power of the King is fo far from being then 
extinguiilied or fufpended, as contrariwife it is raifed and made more abfo:.. 
lute; for then he may proceed by his fupreme authority) and martial law, 
without obferving formalities of the laws of his kingdom. And therefore 
whofoever fpeaketh of laws, and the King's power by laws) and the fubjects 
obedience or allegiance to laws, fpeak but of one half of the crown. For 
Brat107Z out of Jujfinian doth truly define the crown to conEfi of laws and 
arms, pnwer civil and martial, with the latter whereof the law doth not in
termeddle; fo as where it is much fpaken, that the fubjects of England are 
under nne law, and the fubjeds of Scotland are under another law, it is true 
at Edinburgh or Stirling; or again in London or York; but if Englijhmen 
and Scotjmen meet in an army royal before Calat's) I hope then they are 
under one law. So likewife not only in time of war, but in time of pere~ 
grination : If a King of England travel or pafs through foreign territories; 
yet the allegiance of his fubjects followeth him; as appeareth in that notable 
cafe which is reported in Fleta; where one of the train of King Ed-ward I. 
as he paft through France from the Holy Land, imbezelled fome Elver plate 
at Paris, and jl1rifdictian was demanded of this crime by the French King's 
counfe! at law, ratione joli, and demanded likewife by the officers of .King 
Edward ratione perflnae; and after much folemnity and conteftation and 
interpleading, it was ruled and determined for King Edward, and the party 
tried and judged befare the knight madhalof the King1s houfe, and hang'd 
after the Englijh Ltw; and execution in St. Germains meadows. And fo much 
far rt1Y fira proof. . 

FOR my fecond mai:1 proof, that is drawn from the true and legal di£Hnc.:.. 
tion of the King's fever-al capacities; for they that maintain the contrary 
opinion do in l'rte(1 defiroy the whole force of the King's natural capacity, 
as if it were cro,,';r:-:J and [wa1lowed up by his politick. And therefore I 
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will firfi prove to your lordiliips, that his two capacities are in no fort con::
founded. And fecondly, that as his capacity politick worketh fo upon hjs 
natural perfon, as it makes it differ from all other the natural perfons of his 

,fubjeCts ; fo e converjo, his natural body worketh fo upon his politick, as 
the corporation of the crown utterly differeth from all other corporations 
within the realm. 

FOR the fidl I will 'vouch you the very words which I find in that notable cafe 
of the duchy, where the quefrion was, whether the grants of King Edward VI. 
for duchy lands {bould be avoided in points of nonage. The cafe, as your 
lordiliips know well, is reported by Mr. Plowden as the general refolution 

,of all the judges of England, and the King's learned counfel, ROll/well the 
follicitor only except; there I find the faid words, comment. f61. 2 I 5. There 

,is in the King -not a body natural alone} nor a body politick alone, but a 
body' natura1 and politick together: corpus corporptum in corpore natural!, 
& corpus naturale in corpore corfJorato. The like 1 find in the great cafe of 
the Lord Berkley fet down by the fame reporter, comment. fol. 234. Though 
there be in the King two bodies, and that thofe two bodies are conjoined, 
yet are they hy no means confounded the one by the other. . 

N ow then to fee the mutual and reciprocal intercourfe, as I may term it, 
. or influence, or communication of qualities that thefe bodies have one upon 
.the other: ,The ,body politick of the crown indueth the natural perfon of 
the King with thefe perfections. That the King in law fhall never be fai~ 
to be within age: that his blood fhall never be corrupted; and that if he 
were attainted before, the very alTumption of the crown purgeth it. Th<\t 
the King fhall not take but by matter of record, although he take in his na
,tural capacity as upon a gift in tail. That his body in law !ball be faid to 
be as it were immortal; for there is no death of the King in law, but a de
mife, as it is tef,med: with many other the like privileges and differences 
,from other natural perfons too long to rehearfe, the rather becaufe the que ilion 
-laboureth not in that part. But on the contrary part let us fee what ope':"' 
,rations the King's natural perfon hath upon his crown and body politick: 
.of which the chiefeft and greateft is, that it cau[eth the crown to go by d~ 
fcent, which is a thing frrange, and contrary to the courfe of all corpora ... 
tions, which evermore take in fucceffion, and not by defcent; for no man 
can fhew me in all the corporations of England, of what nature foever, 
whether they confift of one perfon, or of many; or whether they be tem-

.,paral or ecclefiafiical, anyone takes to him and his heirs, but all to him and 
,his fuccelTors. And therefore here you may fee what a weak courfe that is, 
. to put cafes of bifhops and parfons, and the like, and to apply them to the 
'c;:rown. For the King takes to him and his heirs in the manner of a natural 
body, and the word fuccelTors is but fuperfluous; and where that is ufed, that 
is ever duly placed after th~ word heirs) the King, his heirs and fuccelTors. 

AGAIN no man can deny but uxor & filius font nomina naturae. A 
corporation can have no wife, nor a corporation can have no fon: how is it 
-then that it is treafon to compafs the death of the ~een or of the Prince ?, 
There is no part of the body 'politick of the crown in either of them, but it 
is entirely in the King. So likewife we find in the cafe of the Lord Berkley. 
the quefiion was whether the fiatute of 35 Henry VIII. for that part whic~ 
concerned ~en Katharine Par's jointure were a· publick act or no" of 
which the judges ought to take notice, not being pleaded; and judged .a 
,publick aet. So the like quefiion came before your lord£hip, my Lord Cha~
cellar" in Serjeant Heale's cafe,; whether the ftatute of I I Ed'Zvard III. can· 
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'cerning the intailing of the dukedom of Cornwall to the Prince were a pub
lick act or no, and ruled hkewife a publick aCt. Why? No man can af
firm but thefe be operations of law, proceeding (rom the dignity of th<:: na
tural perfon of the King; for you {hall never find that another corporation 
whatfoever of a biiliop or mafier of a college or mayor of Loizdon workedl 
any thing in law upon the wife or fon of the bifuop Or the mayor. And 
to conclude this point, and withal to come near to the cafe in quefiion, I 
will {hew you where the natural perfon of the King. hath not only an opera
tion in the cafe of his wife and children, but likewife in the cafe of his 
fubje&, which is the very quefl:ion in hand. As for example, I put this 
cale·: Can a ScotJinalZ who is a fubjeCt to the natural perfon of the King, 
and not to the crown of England; can a ScotJman, I fay, be an enemy 
by the law to the fubjeCts of England? Or muil: he not of neceffity if he 
fuould invade England be a rebel and no enemy, not only as to the King, 
but as to the fubjeCt? Or can any letters of mart or reprifal be granted 
againfi a Scot/man that {hall fpoil an Englijhman's goods at fea? And cer
tainly this cafe doth prefs exceeding near the principal cafe; for it proveth plainly, 
that the natural perfon of the King hath fuch a communication of qualities 
with his body politick, as it makes the [ubjeCts of either kingdom fiand in 
another degree of privity one towards the other, than they did before. And 
fo much for the fecond prooE 

FOR the five aCts of parliament which I {poke of, which are concluding 
to this quefiion : 
. TH E firil: of them is, that concerning the bani{hment of Hugh Spencer in 
the time of King Edward II. In which act there is contained the charge and 
.accufation whereupon his exile proceeded. One article of which charge is 
fet down in thefe words: Homage and oath of the fubjeCt is more by reafon of 
the crown than by reafon of the perfon of the King. So that if the King 
doth not guide himfe1f by reafon in right of the crown, his lieges are bound 
by their oath to the crown to remove the King. 

By which aCt doth plainly appear the perilous confequence of this di~ 
ftinCtion concerning the perfon of the King and the crown. And yet I do 
acknowledge juil:ly and ingenuoufly a great -difference between that affer
tion and this, which is now maintained: for it is one thing to make things 
diilinCt, another thing to make them feparable; aliud efl diJlincho, aliud je
paralio ; aQ-d therefore I aifure myfe1f, that thofe that now ufe and urge that 
difiinCtion do as firmly hold, that the fubjeCtion to the King's perfon and td 
the crown are infeparable, though difiinCt; as I do. And it is true that the 
poifon of the op~nion and affertion of Spmcer is like the poifon of a fcorpion, 
more in the tail than in the body: for it is the inference that they make, which 
is, that the King may be depofed or removed, that is the treafon and di[:.. 
loyalty of that opinion. But by your leave, the body is never a whit the 
more wholefome meat for having fuch a tail belonging to it: therefore we 
fee that is locus lubricus, an opinion from which a man may eafily flide into 
an abfurdity. But upon this att of parliament, I will only note one circwn
fiance more, and fo leave it; which may add authority unto it in the opinion 
of the wifeil:; and that is, that thefe Spencers were not ancient nobles or 
great patriots that were charged and profecuted by upi1:arts and favourites: 
for then that might be Lid, that it was but the aCtion of [orne flatterers, who 
nfe to exter the power of monarchs to be infinite: but it was contrary; a pro
fecutioll of thofe perfons being favourites by the nobility, fo as the nobility 
th~m[dves which feldom do fubicribe to the opinion of an infinite power of 

. monarchs, 
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monarchs, yet. even they could not endure, but the~r blood dfd rife to he::4r 
that opinion, troat fubjeffion is owing to the crown rather than! to the perfon 
of the King. 

TH E 1econd aCt of parliament which determined this cafe, is the act of 
:recognition in the fidl: year of his Majefiy, wherein you fhaU find, that in 
tw.o feveral places, the one in the preamble, the other in the baldy of the aCt, 
the parliament doth recognize, that thefe two realms of ENgland and Scot
land are under one imperial crown. The parliament doth oot fay under 
one monarchy or King, which might refer to the perfon, but uncle.t" one im
perial crown, which cannot be applied but to the fovereign power of regi
ment comprehending both kingdoms. And the third act of parJiament is 
the aCt made in the fourth year of his Majefiy's reign, for the abolition of 
hofiile laws; wherein your lordfhips thall find likewife in two places, that the 
parliament doth acknowledge, that there is an union of thefe two kingdoms 
already begun in his Majefiy's perfon : So as by the declaration of that ad, 
they have not only one King, but there is an union in inception in the king
doms themfelves. 

TH ESE two are judgments in parliament by way of declaration of law, 
againfr which no man can fpeak. And certainly thefe are righteous and true 
ju4gments to~e relied upon ,j not only for the authority of them, but for 
the verity of them; for to any that ihall well and deeply weigh the effects 
of law u;pon this con.junCtion, it ca~not but appear, that although partes in
tegrales of the kingdom (as the phi1ofoph~rs fpeak) fuch as the la\vs, the 
officers, the parliament, are not yet commixed; yet neverthelefs there is but 
one, and the felf-fame fountain of fovereign power depending upon the a\1-
dent fubmiffion, whereof I fpake in the beginning; and in that fenfe the 
,crowns and the kingdoms are truly faid to be united. 

AN D the force of this truth is fuch, that a grave and learned gentleman 
that defended the contrary opinion, did confefs thus far: That in ancient 
times when monarchies (as he faid) were but heaps of people without any 
exaCt form of policy ; that then naturalization and communication of privi
leges did follow the perfon of the monarch ; but otherwiie, fince ftates are 
.. reduced to a more exaCt form: fo as thus far we did confent; but frill I differ 
from him in this, that thefe more exact forms wrought by time and cu:fi.om, 
and laws, are neverthelefs frill upon the firfi: foundation, and do ferve only to 
IP.erfeCt and corroborate the force and bond of the firfi: fubmiffion, and in no 
fort to difannul or defiroy it. 

AN D therefrn:e with thefe two aCts do I likewife couple the aCt of 14-

Edward III. which hath been alledgedQf the other fide. For by collating 
Df .that aCt with this f.ormer too" the tru.th of that we affirm will the more 
ev.idently appear, .according unto the rule of reafon: oppoJita juxta ft pofita 

" magis e!ucejcunt. That act of I4 is an act of feparation. Thefe two aCts 
formerly recited are aCts tending to union. This act is an aCt that maketh 
a new law; it is by the words of grant and efiabliih. Thefe two aCts de~ 
clare the common law" as it is, being by words of recognition and confeBion. 

AND t?erefor.e upon the difFerence of thefe laws you may fubfiantially 
ground thIS pofitlOn: That the common law of Eng/and upon the adjunc
tio? of.any kingdom unto ~he King of England doth make fome degree of 
umon III the crowns and kmgdoms themfelves; except by a fpecial aCt of 
parliament they be diffevered. 

LASTL Y, the fifth aCt of parliament which I promifed, is the act made in 
the 42 of B.lII. cap. 10. which is exprefs decifion of the point in quefiion. 

The 
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The words are, Item, (upon the petition put into parliament by the com~ 
mons,) that infants born beyond the feas in the feigniories of Calais, and elre::" 
where, within the lands and ieigniories that pertain to our fovereign lord the 
King beyond the feas, be as able and inheritable of their heritage in England; 
as other infants born within the realm of England, it is accorded that the 
common law and the fiatute formerly made, be holden. 

UPON this aCt, I infer thus much; £lrft, that fuch as the petition men-:
tioneth, were naturalized, the praCtice !hews; then if fa, it muil: be either 
by common law or fiatute, for [.,) the word~ report: not by fratute, for 
there is no other fiat ute but ~ 5 of E. III. and that extends to the cafe of 
birth out of the King's obedience, where the parents are Englijh;. ergo it 
was by the common law, for that only remains. And fo by the declara
tions of this 11atute at the common law, all infants born within the lands 
and feigniories (for I give you the very words again) that pertain to our fo
vereign lord the King, it is not faid, as are the dominions of England, are 
as able and inheritable of their heritage in England, as other infants born 
within the realm of England. What C.In be more plain? And fo I leave the 
'fratutes, and go to precedents; for though the one do bind more, yet the 
other ':-ometimes doth fatisfy more. For precedents in the producing and 
ufing of that kind of proof, of all others it behoveth them to be faithfully 
vouched; for the fuppreffing or keeping back of a circumftance, may change 
the cafe: and therefore I am determined to urge only fuch precedents, as are 
without all colour or fcruple of exception or objeCtions, even of thofe objec
tions which I have, to my thinking, fully anfwered and confuted. This is 
now, by the providence of God, the fourth time that the line and Kings of 
England have had dominions and feigniories united unto them as patrimo
nies, and by defcent of blood; four unions, I fay, there have been inclufive 
with this laft. The firfl: was of Normandy, in the perfon of William, com
monly called the conqueror. The fecond was of Gafloign; .and Guienne., 
and Anjou, in the perfon of King .Henry II. In his perfon, I fay, though by 
feveral titles. The third was of the crown of France, in the perfon of King 
Edward III. And the fourth of the kingdom of Scot/and, in his Majefry. 
Of thefe I will fet afide fuch as by any cavillation can be excepted unto. 
Firfr, I will fet afide Normandy, becaufe it will be faid, that the difference 
of countries accruing by conquefi, from countries annexed by defcent in mat;.. 
ter of communication of privileges, holdeth both ways; as well of the part 
of the conquering kingdom, as the conquered. And therefore that although 
Normandy was not conquefl: of England, yet England was a conquefl: of 
Normandy; and fo a communication of privileges between them. Again; 
fet afide France, for that it will be faid, that although the King had a title 
in blood, and by defcent, yet that title was executed and recovered by arms, 
fo as it is a rni."'{t title of conquefl: and defcent, and therefore the precedent not 
[0 clear. 

TH ERE remains then GaJcoigne and A,you j and that precedent likewife I 
will reduce and abridge to a time to avoid all queftion. For it will be faid 
of them aIfo, that after they were loft and recovered -in ore gladii, that the 
ancient title of blood was e:x;tintl; and that the King was in upon his new 
title by conqueft: and Mr. Walter hath found a book-cafe in 13 H. VI. a
bridged by Mr. Fitz-Herbert, in title of proteCtion, placito 56. where a pro
teCtion was caft, quia prcifeBurus ill GaJconiam with the Earl of Hunting
don, and challenged becaufe it was not a voyage royal; and the juftices 
thereupon requiring the fight of the commiffion, which was brought before 
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thuD, and purported power to pardon felonies, and hearon, power to COill 

money, and power to conquer them that refift: whereby Mr. Walter find
ing the word conquefi, colleeted that the King's title at that time was repu
ted to be by conqueft; wherein I may not omit to give obiter that anf.ver. 
which law and truth provideth, namely, that when any King obtaintth by 
War a country whereunto he hath right by birth, that he is ever in upon his 
ancient right, not upon his purchafe by conqueft; and the rearon is, that 
there is as well a judgment and recovery by war and arms, as by law and 
courfe of juftice. For war is a tribunal feat, wherein God giveth the judg
ment, and the trial is by battel, or duel, as in the cafe of trial of private 
right: and then it follows, that whofoever cometh in by evietion, comes in 
his remitter: fo as there will be no difference in countries whereof the right 
cometh by defcent, whether the poffeffion be obtained peacea bly, or by war» 
hut yet neverthelefs, becaufe I will utterly take away all manner of evafion

J 

and fubterfuge, I will yet fet apart that part of time, in and during the whi(h, 
the fubjects of Ga./coigne and Guimne might be thought to be fubdued by a 
re-conquefi. And therefore I will not meddle with the prior of Shellys cafe, 
though it be an excellent cafc; becaufe it was in the time of 27 E. III. nei
ther will I meddle with any cafes, records, or precedents, in the time of 
King H. V. or King H. VI. for the (arne reafon; but will hold my felf to 
a portion of time, from the firft uniting of thefe provinces in the time of 
King H. II. until the time of King John. At what time thofe provinL'CS 
were lofi, and fi'om that time again unto the feventeeth year of the reign 
of King E. 2. at what time the ftatute of praerogati'Vtl regis was made, 
which altered the law in the point in hand. 

T HAT both in thefe times the fubjeCts of Gafcoigne and Gur'enne, and .A11-
jOtl, were naturalized for inheritance in England by the laws of England, 
I thall manifeftly prove; and the proof proceeds, as to the former time (which 
.is our cafe,) in a very high degree, a minore ad majus, and as we fay, a mul
to- fortiori. For if this privilege of naturalization remained unto them when 

;.the countries were loft, and became fubjeCts in poffeffion to another King) 
. much more did they enjoy it, as long as they continued under the King's 
fubjeetion. 

TH E R EFOR E to open the fiate of this point. After thefe provinces were 
through the perturbations of the fiate in the unfortunate time of King John 
loft, and fevered, the principal peI:(ons which did adhere unto the French, 
were attainted of treafon, and their efcheats here in England taken and fei
zed. But the people that could not refift the tempert, when their heads and 
leaders were revolted, continued inheritable to their poffeffions in England, 
and reciprocally the people of England inherited and fucceeded to their pof
feffions in Gajeoigne, and were both accounted ad fidem utriufque regis, until 
the fiatute of praerogativa regis, wherein the wifdom and jufiice of the law 
of England is highly to be commended. For of this law, there are two 
grounds of reafon, the one of equity, the other of policy: that of equity 
was, becaufe the common people were in no fault, but as the fcripture faith 
in a like cafe, quid Jecerzmt oves iflae? It was the cowardice and difloyaltyof 
their governors that deferved puni(hment, but what had thefe {beep done? 
And therefore to have punifh'd them, and deprived them of their lands and 
fortunes, had been unjuft. That of policy was, becaufe if the law had forth
with upon the lofs of the countries by an accident of time, pronounced the 
people for aliens, it had been a kind of ceffion of their right, and a dif
claimer in. them, and fo a greater difficulty to recover them. And there-

fore 
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fore we fee the fiatute which altered the law in this point, was made in the 
time of a weak King, that, as it feemed, defpaired ever to recover his right; 
and therefore thought better to have a little prefent profit by efcheats, than 
tll-;: continuance of his claim, and the countenance of his right, by the ad
mitting of them to enjoy their inheritances as they did before. 

TH E flate therefore of this point being thus opened, it refieth to prove 
our affertion that they were naturalized; for the clearing whereof, I ihall 
need but to read the authorities, they be fo direct and pregnant. The firft 
is the very text of the fiatute of praerogativa regis. Rex habebitefcaetas de 
terris Normannorum, cuj'1jcunque flodi Juerint, jet/vo fervitio, quodpertinet ad 
capitales dominos flodi illius: & hoc fimiliter intelligendum ejl,ji aliqua hae
reditas de/cendot alicui nato in partibus t~mifmarinis, & cujus antecejjores fu
trunt adfidem regis Franciae, ut tempore regis Johannis, & non ad/idem re
gis Angliae, )icut contigi! de baronia Monumetae, &c. 

By which fiatute it appears plainly, that before the time of King John, 
there was no colour of any efcheat, becaufe they were the King's fubjects in 
poifeffion, as Scotland now is, but only it determines the law from that time 
forward. 

TH IS ftatute, if it had in it any obfcurity, it is taken away by two lights, 
the one placed before it, and the other placed after it; both authors of great 
credit, the one for ancient, the other for late times: the former is BraClon, 
in his cap. de exceptionibus, lib. 5. fil. 427. and his words are thefe, Ejf 
etianz & alia exceptio quae tenenti competit ex perjona petentis, p\opter dejeClum 
nat jon is, quae dilatoria tjl, & ?Zon perimi! aClionem, u! ji quis "idienigena qui 
fuerit ad fide.m regi~ Franc~ae) & aClionem if!ftitua! verfos aliquem, qu;" fuerit 
ad fidem regis Angltae) talt non rrjpondeatur,Jaltem donec terraefuennt C()!l2-

munes. 
By thefe words it appeareth, that after the lofs of the provinces beyond 

the feas, the naturalization of the fubjeCts of thofe provinces was in no fort 
extingui!hed, but only was in fufpenfe during time of war) and no longer; 
for he faith plainly, that the exception which we call plea to the perfon of an 
alien, was not peremptory, but only dilatory, that is to fay, during the 
time of war, and until there were peace concluded, which he terms by thefe 
words, donee terrae fuerint communes: which though the phrafe feem fome
what obfcure, is expounded by BraClon himfelfin his fourth book, fol. 297. 
to be of peace made and concluded, whereby the inhabitants of England 
and thofe provinces might enjoy the profits and fruits of their lands in either 
place commzeniter, that is, refpeCtively, or as well the one as the other: fo as 
it is dear they were no aliens in right, but only interrupted and debarred of 
fuits in the King's courts in time of war. 

TH E authority after the flatute, is, that of Mr. Stamford, the beft expo
fitor of a fiatute that hath been in our law; a man of reverend judgment, 
and excellent order in his writings: his words are in his expofition upon the 
branch of the fiatute which we read before. By this branch it ihould appear, 
that at this time men of Normandy, Gajcoigne, Guienne, Anjou, and Britain, 
were inheritable within this realm, as well as Englijhmen, becaufe that they were 
fometim(s fubjeCts to the Kings of England, and under their dominion, un
til KingJQhn's time, as is aforefaid; and yet after his time, thofe men (faving 
fuch who1e lands were taken away for treafon,) were flill inheritable within 
this realm till the making of this ftatute, and in the time of peace between 
the two Kings of England and France, they were anfwerable within this 
realm, if they had brought any attion. for their lands and tenements. 

So 
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So as by thefe three authorities, everyone fo plainly purfuing the other, 
we conclude that the fubjeCts of Gqftoigm:., Guiem:e, Anjr;u, and the refr, 
from their firft union by defcent, until the making of the fiatute of prae_ 
rogativa regis, were inheritable in England, and to be anfwered i~ the King"s 
courts in all actions, except it were in time of war. Nay more, (which is 
-de abundanti,) that when the provinces were 1011, and difannexed, and that 
the King was but King de jure over them~ and not de·facto; yet neverthe
lefs, the privilege of naturalization continued. 

TH ERE refieth yet one objeCtion, rather plaufible to a popular under11and
ing, than any ways forcible in law or learning, which is a difference taken 
between the kingdom of Scotland and thefe duchies, for that the one is a 
kingdom, and the other was not fo; and therefore that thofe provinces being 
of an inferior nature, did acknowledge our laws and feals, and parliament) 
which the kingdom of Scotland doth not. 
'. T HIS difference was well given over by Mr. Walter; for it is plain that a 
kingdorll and abfolute dukedom, or any other fovereign eib.te, do differ lo
nore, and not pottjlate: for divers duchies and countries that are now,_ were 
fometimes kingdoms; and divers kingdoms that are now, were fometimes 
duchies, or of other inferior ftyle: wherein we need not travail abroad, finee 
we have in our own fiate fo notorious aninfiance of the country of Ire/aliii., 
whereof King H. VIII. of late time was the firfi: that writ himfelfKing, the 
former fiyle being lord of Ireland, and no more;. and yet Kings had the i~me 
authority before, that they have had fince, and the fame nation the fame 
marks of a fovereign ftate, as their parliaments, their arms, their coins, as 
Jhey now have; fo as this is too fuperficial an allegation to labour upon. 

AN D if any do conceive that GaJcoigne and Guienne were governed by 
the laws of England: firft, that cannot be in reafon; for it is a true. ground 
that wherefoever any prince's title unto any country is by law, he can never 
change the .laws, for that they create his title: and therefore no doubt thole 
duchies retained their own laws; which if they did, then they could not be 
fubjeCt to the laws of England. 

AN D next, again, the fact or practice was otherwife, as appeareth by all 
confent of fiory and record: for thofe duchies continued governed by L~e 
civil law, their trials by witne:lfes, and not by jury, their lands teftamentary, 
and the like. 

Now for the colours that fame have endeavoured to give, that they!bonld 
have been fubordinate to the government of England; they were partly 
weak, and partly fuch as make ftrongly againfi: them: for as to that, that 
writs of habeas corpus under the great feal of England have gone to Gar
coigne, it is no manner of proof; for that the King's writs, which are manda
tory, and not writs of ordinary jufiice, may go to his fubjeCts into any foreign 
parts whatfoever, and under what feal it pleafeth him to ufe; and as to thit, 
that fome aCts of parliament have been cited, wherein the parliaments of 
England have taken upon them to order matters of Gafloigne,if thofe 1ta
tutes be well looked into, nothing doth more plainly convince the contrary, 
for they intermeddle with nothing but that that concerneth either the Eng.:. 
lijh fubjects perfonally, or the territories of England locally, and never the 
Jubjects of Gaftoigne; for look upon the ftatute of 27 E. III. cap. 5. there it 
is faid, that there {hall be no fore-ftalling of wines, but by whom? Only bv 
Englijh merchants; not a word of the fubjeas of Goftoif5lle) and yet no doubt 
they might be offenders in the fame kind. . 

So 
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So in the fixth chapter it is faid, that all merchants Gafcoignes may flfely 
bring wines into what part it ihall pleafe them; here now are the perfons 
of Gafcoignes ; but then the place whither? Into the realm of England. And 
in the fevcnth chap. that ere0:s the ports of Bourdeaux and Bayonne for the 
ihple towns bf wine;' the ftatute ordains that if allY; but who? E~glijh mer;" 
c~~lIi~ or his fervants lhall buy or bargairt other w~ere, his body {ball be ar=: 
refted by the ileward of GaJcoigne, or the conilable of Bourdeaux: true, for 
the officers of England could not catch him in GaJcoigne ; but what {hall be
come of him, {hall he be proceeded·with within Gajcoigne? No, but he {hall 
be fent over into England into the tower of London. 

AND this doth notably difclofe the reafon of that cuilom which fame 
have fought to..wreft the other way: That cuilom, I fay~ whereof a fortn doth 
yet remain, that in every parliament the King doth appoint certain com
mittees in the upper-houfe to receive the petitions of Normandy, Guienne, 
and the reft; which, as by the former ftatute doth appear, could not be for 
the ordering' of the governments there, but for the liberties and good ufage 
of the. fubjeCts of thofe parts when they came hither, or /uia ver.ja, for the 
reilraining .of the abufes and mifdemeanors of OUf fubjeCts when they went 
thither. 

WHEREFORE I am now at an end. For us to fpeak of the mifchiefs, I 
hold it not fit for this place; left we iliould feem to bend the laws to policy, 
and not take them in their true arid natural fenfe. It is enough that every 
man knows, that it is true of thefe two kingdoms, which a good father {aid 
of the churches of Chrift : ji inflparabiles injuperabiles. Some things I may 
have forgot, and fame things perhaps I may forget willingly; for I will not 
PTefs any opinion or declaration of late time which may prejudice the liberty 
of this debate; but ex diClis~ & ex non diCiis, upon the whole matter J 
pray judgment for the plaintiff. . 

VOL. IV. G g g A BRIEF 



210 

A l3RIEF 

DIS COURSE 
Of the Happy 

U N I 0 N 
OFT H E 

K I N G D 0 M S 
OF 

ENGLAND and SCOTLAND. 

Dedicated in private tq His MA J EST Y. 

I Do not find it ftrange, excellent King, that when Heraclitus (he that 
was furnamed the obfcure) had fet forth a certain book which is not now 
extant, many men took it for a difcourfe of nature, and many others took 

it for a treatife of policy. For there is a great affinity and confent between 
the rules of nature, and the true rules of policy: the one being nothing elfe 
but an order in the government of the world; and the other an order in the 
government of an efiate. And therefore the education and erudition of the 
Kings of Perya, was in a fcience which was termed by a name then of great 
reverence; but now degenerate and taken in the ill part. For the Perfian 
magick, which was the fecret literature of their Kings, was an application 
of the contemplations and obfervations of nature unto a fenfe politick: taking 
the fundamental laws of nature, and the branches and paffages of them, as 
an original or fidl: model, whence to take and defcribe a copy and imitation 
for government. 

AFTER this manner the aforefaid infiructors fet before their Kings the ex
amples of the celefiial bodies, the Sun, the Moon, and the reft, which have 
great glory and veneration, but no reft or intermiffion ; being in a perpetual 
office of motion, for the cheri!hing (in turn and in courfe) of inferior bodies: 
expreffing likewife the true manner of the motions of government, which 
though they ought to be fwift and rapid in refpect of difpatch and occa-
11ons, yet are they to be confiant and regular, without wavering or con .. 
fnfion. 

So did they reprefent unto them how the fieavens do not enrich them
fel yes by the earth and the feas, nor keep no dead fiock, nor untouched trea
lures of that they draw to them fi'om below: but whatfoever moifiure they 
do levy and take fi'om both elements in va pours, they do fpend and turn back 
again in {howers, only holding and !taring them up for a time, to the er . 
to iiIue and difiribute them in feafon. F) -!-' 
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BUT chiefly, they did exprels and expound unto them that fundamental 
law of nature, whereby all things do fubfifi and are preferved ; which is that 
every thing in nature, although it hath its private and particular affection 
and appetite, and doth follow and purfue the fame in [mall moments; and 
when it is free and delivered from more general and common refpects, yet 
neverthelefs, when there is quefiion or cafe for [ufiaining of the more general, 
they for1ake their own particularities, and attend and confpire to uphold the 
publick. _ 

So we fee the iron in fmall quantity will afcend and approach to the load
frone, upon a particular fympathy: but if it be any quantity of moment, it 
leaveth its appetite of amity to the loa4flone, and like a good patriot to the 
earth, which is the place and region of maffy bodies. 

So again the water, and other like bodies, do fall towards the centre of 
the earth, which is (as was faid) their region or country; and yet we fee 
nothing more ufual in all water-works and engines, than that the water (ra
ther than to [uffer any difiraction or difunion in nature) will afcend, for
faking the love to its own region or country, and applying itfelf to the body 
next adjoining. 

Bu T it were too long a digreffion to proceed to more examples of this 
kind. Your Majefiy yourfelf did fall upon a pailage of this nature in your 
gracious fpeech of thanks unto your counfel, when acknowledging princely 
their vigilancies and well defervings, it pleafed you to note, that it was a fuc
cefs and event above the courfe of nature, to have fo great change with fa 
great a quiet: Forafrnuch as fudden mutations as well in frate as in nature, 
are rarely without violence and perturbation: So as frill I conclude there is (as 
was faid) a congruity between the principles of nature and policy. And left 
that infiance may feern to oppone to this affertion, I may even in that par
ticular, with your l\!hjefiy's favour, offer unto you a type or pattern in na
ture, much refembling this eve~t in your fiate; namely, earthquakes, which 
many of them bring ever much terror and wonder, but no actual hurt; the 
earth trembling for a moment, and fuddenly fiabliiliing in perfect quiet as it 
was before. 

TH IS knowledge then of making the government of the world a mirr01' 
for the governmellt of a frate, being a wifdom almofi 10ft, (whereof the rea
fon I take to be becaufe of the difficulty for one man to embrace both phi
lofophies) I have thought good to make fome proof (as far as my weaknefs 
and the ftLli!s of time will tufter) to revive in the handling of one particijlar 
wherewith now I moO: humbly prefent your Majefiy: for furely, as hath been 
faid, it is a form of difcourfe anciently ufed towards Kings; and to what King 
{honld it be more proper, than to a King that is fiudious to conjoin contem
plative virtue, and aCtive virtue together? 

You R Majefiy is the firil: King that had the honour to be fapt's angularis, 
to unite thefe two mighty and warlike nations of England and Scotland under 
one [overeignty and monarchy. It doth not appear by the records and me
moirs of any true hiftory; or fcarcely by the fiction and pleafure of any fa
bulous narration or tradition, that ever, of any antiquity, this ifland of Great 
Britain was united under one King before this day. And yet there be no 
mountains nor races of hills, there be no feas or great rivers, there is no di
verfity of tongue or language that hath invited or provoked this ancient fe
paration or divorce. The lot of Spain was to have the feveral kingdoms of 
that continent (Portugal only excepted) to be united in an age not long pafi ; 
and now in our age that of Portugal alfo) which was the lail: that held out 

to 



212 UNION OF ENGLAND AND SCOTLAND. 
to be incorporate with the reft. The lot of France hath been much about 
the fame time likewife, to have re-annexed unto that crown the feveral duchies 
and portions which were in forn:er tfmes dif~embred; .The lot. of this. iiland 
is the laft referved for your MaJeity s happy tImes~ by the fpecial provIdence 
and favour of God, who hath brought .your Majefiy to this happy conjunc
tion with great confent of hearts) and in the ftrength of your years, and in 
the maturity of your experience. 't rciteth but that (.lS I prorr.ifed) I fet 
before your Majefiy's princely confideration, the grounds of nature touch
ing the union and commixture of bodies, and the correfpondence which they 
have with the grounds of policy in the conjunction of flates and king
doms. 

FI RST, therefore, that pofition, vis unita fortior:) being one of the com
mon notions of the mind, needeth not much to be induced or illuflrated. 

WE fee the fun when he entereth, and while he continueth under the 
fign of Leo caufeth more vehement heats than when he is in Cancer, what 
time his beams are neverthelefs more perpendicular. The reafon whereof, 
in great part, hath been truly afcribed to the conjunction and cor-radiation 
in that place of heaven, of the fun with the four 1l:ats of the firft magnitude, 
Sirius, Canicula, Cor Leonis, and Cauda Leonis. 

So the moon likewife by ancient tradition, while !he is in the fame fign 
of Leo, is faid to be at the heart, which is not for any affinity which that 
place of heaven can have with that part of man's body, but only becaufe the 
moon is then by reafon of the conjundion and nearnefs with the ftars afore
named, in greatefi ftrength of influence, and fo worketh upon that part in 
inferior bodies, which is moll: vital and principal. 

So we fee waters and liquors, in finall quantity, do eafily putrify and cor- . 
rupt; but in large quantity fubfift long, by reafon of the ftrength they receive 
by union. 

So in .earthquakes, the more general do little hurt, by rearon of the united 
weight which they offer to fubvert; but narrow and particular earthquakes 
have many times overturned whole towns and cities. 

So then this point touching the force of union is evident: and therefore 
it is more fit to fpeak of the manner of union; wherein again it will not be 
pertinent to handle one kind of union, which is union by vidory, when one 
body doth merely fubdue another, and converteth the [arne into its own 
nature, extingui!hing and expulfing wha(part foever of it, it cannot overcome. 
As when the fire converteth the wood into fire, purging away the fmoke 
and the allies as unapt matter to inflame: Or when the body of a living 
creature doth' convert and aflimilate food and nourifhment, purging and ex
pelling whatfoever it cannot convert. For thefe reprefentations do anfwer 
in matter of policy to union of countries by conqueft, where the conquering 
ftate doth extinguilli, extirpate, and expulfe any par~ of the flate conquered, 
which it findeth fo contrary as it cannot alter and convert it. And there
fore leaving violent unions, we will confider only ~f natural unions. 

TH E difference is excellent which the beft obfervers in nature do take be .. 
tween compaJitio and mijlio, putting together and mingling: the one being 
but a conjunction of bodies in place, the other in quality and confent: the 
'one the mother of fedition and al teration, the other of peace and continu
an~e: the one rather a confufion than an union, the other properly an 
umon. Therefore .. we ~ee thofe bodies, which they call imperftcfe mifia, laft 
'not, but are fpeedtlr dlffolved. For take for (fxample [now or froth, which 
a-re compofitions of air and water, and in them you may behold how 

eafily 
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eatily they fever and diffolve the water, clofing together and excluding 
the air. 

So thofe three bodies which the alchymifts do fo much celebrate as the 
three principles of things; that is to fay, earth, water, and oil; (which it 
pleafeth them to term faIt, mercury, and fulphur,} we fee, if they be united 
.only by compofition or putting together, how weakly and rudely they do 
incorporate: for water and earth make but an imperfeCt Dime; and if they 
be forced together by agitation, yet upon a little fettling, the earth. refideth 
in the bottom. . So water and oil, though by agitation it be brought into an 
ointment, yet after a little fettling, the oil will float on the top. So as fuch 
imperfeCt mixtures continue no longer than they are forced; and frill in the 
end the worthiefi: getteth above. 

BUT otherwife it is of perfect mixtures. For we fee thefe three bodies of 
earth, water, and oil, when they are joined in a vegetable or mineral, they 
are fa united, as without great fubtlety of art and force of extraction, they 
cannot be feparated and reduced into the fame fimple bodies again. So as 
the difference between compojitio and miftio clearly fet down is this; that com
pojitio is the joining or putting together of bodies without a new form; and 
miflio is the joining or putting together of bodies under a new form: For 
the new form is commune vinculum, and without that the old forms will be 
at firife and difcord. 

N ow to reflect this light of nature upon matter of eftate; there hath been 
put in praCtice in government thefe two feveral kinds of policy in uniting 
and conjoining of ftates and kingdoms; the one to retain the ancient form 
ftill fevered, and only conjoined in fovereignty; the other to fuperinduce a 
new form agreeable and convenient to the entire efi:ate. The former of 
thefe hath been more ufual, and is more eafy; but the latter is more happy. 
For if a man do attentively revolve hiftories of all nations, and judge truly 
thereupon, he will make this conclufion, that there was never any ftates 
that were good commixtures but the Roman; which, becaufe it was the beft 
fiate of the world, and is the beft example of this point, we will chiefly inilft 
thereupon. 

IN the antiquities of Rome Virgilbringeth in Jupiter by way of oracle or 
prediCtion, fpeaking of the mixture of the 'Trojans and the Italians. 

Sermonem Aifonii patrium moreflJue tmebunt: 
Utque e.ft nomen erit; commixti corpore tantum, 
SubJident 'Teucri; morem, ritzifque facrorum 
Adjiciam; fadamque omnes uno ore Latinos. 
Hine genllS Aujonio miflum, quod Janguine Jurget, 
Supra homines, jitpra ire Deos pietate videbis. lEn. xii. 834. 

Wherein Jupiter maketh a kind of partition or difi:ribution: that Italy ihould 
give the language and the laws; 'Troy ihould give a mixture of men, and fome 
religious rites; and both people ihould meet in one name of Latins. 

SOON after the foundation of the city of Rome, the people of the Romans 
and the Sabines mingled upon equal terms: wherein the interchange went 
fo even that (as Livy noteth) the one nation gave the name to the place, 
the other to the people. For Rome continued the name, but the people were 
called f<girites, which was the Sabine word derived of Cures the country of 
'Iatius. 

Bu T that which is chiefly to be noted in the whole continuance of the 
Roman government; they were fa liberal of their naturalizations, as in effect 
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they made perpetual mixtures. For the manner was to grant the fame, 
not only to part~cular perfons, but to families and lineages; and not only fo~ 
but to whole cities and countries. So as in the end it came to that, that 
Rome was c(jmmzinis patria, as [orne of the civilians call it. 

So we read of St. Paul, after he had been beaten with rods, and thereupon 
charged the cffi~r with the violation of the privilege of a citizen of Rome; 
the captain faid to him j Art thou then a Roman? That privilege hath coil: 
me dear. To whom St. Paul replied, but I was fo born; and yet, in ano
ther place" St. Paul profeikth himfelf, that he was a Jew by tribe: fo as it i~/ 
manifefl: that fome of his ancefrors were naturalized; and fo it was conveyed 
to him and their other defcendents. 

So we read" that it was one of the fidl: defpites that was done to julius 
Cadar, that whereas he had obtained naturalization for a city in Gaul, one 
of the city was beaten with rods of the:: cooful Marcellus. 

So we read in 'Tacitus, that in the Emperor Claudius's time, the nation of 
Gaul (that part which is called Comata, the wilder part) were fuitors to be 
made capable of the honour of being fenators and officers of Rome. His 
words are thefe ~ Cum de fapplendo . (enatu agitaretur, primorejque Gal/iae, quae 
Comata appellatur, foedera & civitatem Romcmam pridem ajJecuti, jus adipi}. 
cendorum in urbe honorumr expeterent; multus, ea foper re, varit1iJZle rumor., 
& Jludiis diverjis, apud prz'ncipem certabatur. And in the end, after long de
bate, it was ruled they iliould be admitted. 

So likewife., the authority of Nicholas Machiavel feemeth not to be con
temned; who enquiring the caufes of the growth of the Roman Empire, 
doth give judgment; there was not one greater than this,. that the ftate did 
[0 eafily compound and incorporate with frrangers. . 

I T is true., that moil: efrates and kingdoms have taken the other courfe; 
of which this effeCt hath followed, that the addition of further empire and 
territory hath been rather matter of burthen, than matter of il:rength unto 
them:. yea" and farther it hath kept alive the feeds and roots of revolts and 
,rebellions for many ages; as we may fee in a freili and notable example of the 
kingdom of Aragon: which, though it were united to, CaJlile by marriage, 
not by conqueil:; and fo defcended in hereditary union by the fpace of more 
than an hundred years; yet becaufe it was continued in a divided govern;
ment, and not well incorporated and cemented with the other crowns, en
tered into a rebellion upon point of their fueros, or liberties, now of very 
late years. 

Now to fpeak briefly of the feveral parts of that form, whereby frates and 
kingdoms are perfeCtly united, they are (betides the fovereignty it felf) four 
in number; union in name, union in language, union in laws, union in em

. ployments. 
FOR name, though it feem but a fuperficial and outward matter, yet it 

carrieth much impreffion and enchantment:. The general and common name 
of Graecia made the Greeks always apt to unite (though otherwife full of di
vifions amongfl: themfel ves) againfr. other nations whom they called barbarous. 
The Helvetian name is no fmall band to knit together their leagues and COll

federacies the fail:er. The common name of Spaz'n (no doubt) hath been a. 
fpecial means of the better union and conglutination of the feveral kingdom!i 
of CaJlile. Arragon, Granada, Navarre, Valentia, Catalonia, and the refl,. 
comprehending alfo now lately Portugal. 

FOR language, it is not needful to infifr upon it; becaufe both your Ma
jefty's kingdoms are of one language" though of feveral dialeCts; and the 

1 difference 
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difference is fa fmall b~tween them as promifeth rather an inriching of one 
language than a continuance of two. 

FOR laws which are the principal finews of government, they may be 
of three natures; jura, which I will term freedoms or abilities, lr.ges, and 
mores. 

FOR abilities and freedoms they were amongft the Romam of four kinds, 
or rather degrees. Jus connubii, jus civitatis, jus juilragii, and jus petitionis 
or honorum. Jus connubii is a thing in thefe times out of ufe: for marriage 
is open between all diverfities of nations. Jus civitatis anfwereth to that 
we call denization or naturalization. Jus .fo.lfragii anfwereth to the voice in 
parliament: Jus p~titionis anfwereth to place in c~unfel or office. " And th,e 
Romans dld many times fever thefe freedoms; grantmg Jus connubu, jine cz';' 
vitate) and cz'vitatem, fine juffragio, andfld/ragiltm,jine jure petition is, which 
was commonly with them the laft. 

FOR thofe we called leges. It is as matter of curiofity, and incon
veniency to feek either to ext~rpate all particularcufioms, or. to draw all fub
jetl:s to one place or refort of judicature and feffion. It fufficeth there be a 
uniformity in the principal and fundamental laws, both ecclefiafiical and civil: 
for in this point the rule holdeth which was pronounced by an ancient fa
ther, touching the diverfity of rites in the church; for finding the vefiure 
of the ~en in the pfalm (which did prefigure the church) was of divers 
colollr!:;; and finding again that Chrift's coat was without a feam, he con
cludeth well, in "Jejle varietas )it, Jc{ffura non )it. 

FOR mannersj a confent in them is to be fought induftrioufly, but not to 
be enforced: for nothing amongft people breedeth fa much pertinacy in 
holding their .cuftoms as fudden and violent offers to remove them. 

AN D as for employm.ents it is no more, but in indifferent hand) and execu ... 
tion of that verfe: . 

'Iras, '1JriuJque mibi nullo diJcrimilie agetztr. 

THERE remaineth only to remember out of the grounds of nature the 
two conditions of perfett mixture; whereof the former is time: For the 
natural philofophers fay well, that compqJitio is opus hominis., and. miJlio opus 
naturae. F9r it is the duty of. man to .make a fi~ app1i~ation o~ bodies toge
ther: but the perfett fermentatIOn and mcorporatlon of them mufi be left 
to time and nature; and unnatural hafting thereof doth difiurb the work and 
not difpatch it. 

So we fee, after the graft is put into the flock and bound, it muft be left 
to time and nature to make that continuum, which at the firfi was but con
tiguum. And it is not any continual preffing or thrufiing together that will 
prevent nature's feafon, but rather hinder it. And fo in liquors thofe com
mixtures which are at the firfl trou bled, grow after clear and fettled by the 
benefit of reft and time. 

TH E fecond condition is, that the greater draw the lefs. So we fee when 
two lights do meet, the greater doth darken and dim the lefs. And when 
a finaller river runneth into a greater, it lofeth both its name and ftream~ 
And hereof to conclude, we fee an excellent example in the Kingdoms of 
'Judah and :grael. The Kingdom of Judah contained two tribes; the King~ 
dom of yrael contained ten. King David reigned over Judah for certain' 
years; and after the death of IJhbojheth, the fon of Saul obtained likewife 
the Kingdom of Ifrael. This union continued in him, and likewife in his 
fon S%mol1, by the fpa{;e of 70 years, at leaft between them both: But yet, 

becaufe 
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becaufe the feat of the kingdom was kept frill in Judah, and fo the lefs fought 
to draw the greater; upon the firft occafion offered, the kingdom brake again~ 
and fo continued ever after. 

THUS having in all humblenefs made oblation to your Majefiy of thefe 
fimple fruits of my devotion and fiudies: I do willi, 4nd do wiih it not in the 
nature of an impoffibility, (to my apprehenfion) that this happy union of 
your Majefty's two kingdoms of England and Scotland may be in as good an 
hour, and under the like divine providence, as that. was between the Romans 
and the Sabina .. 

CERTAIN 

A R T I C L E S 
OR 

CONSIDERATIONS 
Touching the 

U N I 0 N 
OF THE 

K I N G D 0 M S 
OF 

ENGLAND and SCOTLAND: 

Collected and difperfed for His MAJESTY'S better fervice. 

Yo U R Majefty being, I doubt not, direCted and conducted by a 
. better oracle than that which was given for light to .!Eneas in 

his peregrination, (antiquam exquirite matrem) hath a royal, and in
deed an heroical defire to reduce thefe two kingdoms of England and Scot
land into the unity of their ancient mother Kingdom of Britain. Wherein 
as I would gladly applaud unto your Majefty, or fing a~ud that hymn or an
them, Sic itur ad afira; fo in a more foft and fubmiffive voice, I mua necef
farily remember unto your Majefiy that warning or caveat ardu,! quae pulchra: 
It is an aCtion that requireth, yea, and needeth much, not only of your Ma

jefty's 
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jefiy's wifdom, but of your felicity· In this argument I pre[umed at your 
Majefiy's firft entrance to write a few lines, indeed [cholallically and [pecu...; 
latively, and not actively or politickly, as I held it fit for me at that time; 
when neither your Majefiy was in that your defite declared, nor my [elf in 
that [ervice ul~cl or trufred. But now that both your Majet1y hath opened 
your defire and purpo[e with much admiration even of thoie who give it 
not [0 full an approbation, and that my [elf was by the commons graced 
with the firft vote of all the commons [eleCted for that cau[e; not in any eiti-
mation of my ability, (for therein [0 wife an affembly could not be [0 much 
deceived) but in an acknowledgment of my extreme labours and integrity. 
In that buiinefs I thought my [elf every way bound both in duty to your Ma-
jefty, and in truit to that hou[e of parliament, and in confent to the matter 
it[elt: and in conformity to mine own travels and beginning, not to neglea: 
any pains that may tend to the furtherance of [0 excellent a work; wherein 
I will endeavour that that which I {hall ret down be nihil minus quam verba: 
For length and ornament of fpeech are to be ufed for perfuafion of multi
tudes, and not for information of Kings; efpecially fuch a King as is the only 
infiance that ever I knew to make a man of Plato's opinion, that all know
ledge is but remembrance, and that the mind of man knoweth ~.ll things, 
and demandeth 'Only to have her own notions excited and awaked: Which 
your Majefty's rare and indeed iingular gift and faculty of [wift apprehenfion 
and infinite expaniion or multiplication of another man's knowledge by your 
own, as I have often obferved, fa I did extremely admire in Goodwin's caufe, 
being a matter full of [ecrets and myfieries of our laws, merely new unto 
you, and quite out of the path of your education, reading and conference: 
wherein neverthelefs upon a fpark of light given, your Majelly took in fo 
dextroufly and profoundly, as if you had been indeed anima legis, not only 
~n execution but in underfianding: The remembrance whereof, as it will 
never be out of my mind, fo it will always be a warning to me to feek rather 
to excite your judgment briefly than to inform it tedioufly; and if in a matter 
of that nature, how much more in this, wherein your princely cogitations 
l-L:ve wrought themfelves, and' been converfant, and wherein the principal 
E;ht proceeckd from your felf. -
A~ D therefore my purpofe is only to break this matter of the union into 

certain {hart articles and queitions, and to make a certain kind of anatomy 
or analYlls of the parts and members thereof: not that I am of opinion that 
all the que11ions which I now ihall open were fit to be in the con[ultation of 
;~:';': commiffioners propounded. For I hold nothing fo great an enemy to 
good refolution, as the making of too many quefiions; efpecially in affemblies, 
w4i~'h coniifc of many. For Princes for avoiding of dillraCtion mufi take 
nL~IlY things by way of admittance; and if quellions mufi be made of theIl}, 
rat::~a to {nITer them to arife from others, than to grace them and authoriie 
t~-;~m as propounded for themfelves. But unto your Majelly's private con
fideration, to whom it may better [ort with me rather to fpeak as a remem
brancer than as a counfellor, I have thought good to lay before you all the 
br:mches, lineaments, and degrees of this union, that upon the view and 
confideratio!l of them and their circumitances, your Majefty may the more 
,-'iearlv difcern, and more readily caU to mind which of them is to be em
bracc~l, and which to be rejeCted: and of there, which are to be accepted, 
\';hich ()i them to be prefently proceeded in, and which to be put over 
to fanher time. And again, which of them {hall require authority of par
};.mll'nt, and \dlich are fitter to be effeCted by your Majefty's royal power and 

\TOL • IV. Iii prerogative, 
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prerogative, or by other policies or .m~ans ; and la~ly, ~hich of then: .is liker 
to pafs with difficulty and contradIctIon, and whIch wIth more facllity and. 
fmoothnefs. . 

FIRST, therefore to begin with that quefiion, that I fl1ppofe will be out 
of quefiion. 

~ W HE THE R it be not meet" that the ftatutes, which were made touching 
"tatlltes con - ' 
£erning Scot-Scotland or the Seolijh nation, while the kingdoms flood fevered, be re .. 
land~ and .the pealed ? > 

$cotifonatlOn. • hI' d' r.. • h r. c: r. f h r. 1 ' I T IS true, t at t lere IS a Ivemty 111 t ele 7 ior lome 0' t ere . aWs· con-
fider Scotland as an enemy's country; other laws confider it as a foreign coun
try only: As for example; the law of Rich. II. Anno 7. which prohibitet1~ 
all armour or viCtual to be carried to Scotland; and the Jaw of 7 of K. H. 
VII. that enacteth all the Scotijh men to depart the realm within a time pre
fix'd. Both thefe laws, and fome others refpect Scotland as a country of ho
ftility: but the law of 22 of Edw. IV. that endueth Berwick with the li
berty of a ftaple, where all Scotifh merchandizes {horrId refort that ihould be 
uttered for England; and likewife all Englijh merchandizes that ihould btl 
uttered for Scotland. This law beholdeth Scotland only as a foreign nation; 
and not fo much neither; for there have been erected ftaples in towns of Eng
land for fome commodities, with an exclufion and refiriCtion of other part~ 
of England. 

~ - Bu T this is a matter of the leaft difficulty" your Marefty fhall haV'e a ca-.LaWS, cu- J 

*~rns, corn~ Iendar made of the laws, and a brief of the effeCt; and fo you may judge of 
:~~~s;h~ffi- them: And the like or reciproque is to be d?ne by. Scotland for fuch laws as. 
l>ordel's or they have concerning England and the EnglzJh natIOn. 
marches. The fecond queftion is, what laws, cuftoms, commiffions, officers, gari~ 

fons, and the like, are to be put down, difcontinued or taken away upon the 
borders of both realms? 

To this point, becaufe I am not acquainted with the orders of the marche~ 
I can fay the lefs. 

HE REI N falleth that queftion, whether that the tenants, who hold their 
tenant rights in a greater freedom and exemption, in confideration of their 
fervice upon the borders, and that the countries themfelves, which are in the 
fame refpect difcharged of fubfidies and taxes, ihould not now be brought to 
be in one degree with other tenants and countries; nam c1Jante CtlZl:fa, tollitur 
rjjeClus: wherein, in my opinion, fome time would be given; quia adhuc 
corum 171eIJis in herba dl: but fome prefent ordinance would be made to take 
effeCt at a future time, confidering it is one of the greateft points and marks 
of the divifion of the Kingdoms. And becaufe reafon doth diCtate, that 
where the principal folution of continuity was, there the healing and con
fo'idating plaifier fhould be chiefly applied; there would be fome farther de..
vice for the utter and perpetual confounding of thofe imaginary bounds, (as 
your Majefiy termeth them:) and therefore it would be confidered, whether 
it were not convenient to plant and ereCt at Carlijle or Berwick fome coml
dl or court of jufiice, the jurifdiCtion whereof might extend part into Eng
land and part into Scotland, with a commiffion not to proceed precife1y or 
merely, according to the laws and cufioms either of England or Seot/mul. 
but mixtly, according to infiruCtion by your Majefty to be fet down, afte; 
'the imitation and precedent of the council of the marches here in Etzgland 
erected upon the union of Wales? ) 

TH E third quefiion is that which many will make a great quellion of;. 
though perhaps your Majefiy ~ill ~~ flO queftion of it: and that is) whe

tIler-
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ther your Majefiy ihould not make a ftop or ftand here, and not to proceedFa~ther 

c. h· . .t: If . h h fc • I umon befides. to any .Lart er umon, contentmg your le Wit t e two ormer artIc es or the removing 
points. . . . of inconv~ni

FOR it will be faid, that we are now well, (thanks be to God) and youre{int ~ndldlf-
h fr f · h k· d . b d f h· entlng aws Majefty, and t e ate a nelt er mg am IS to e repente 0 ; and t at It and ufages. 

is true which Hippocrates faith, that Jana corpora difficile medicationes ferunt, 
it is better to make alterations in fick bodies than in found. The confidera-
tion of which point will reft upon thefe two branches: What inconveniencies 
will enfue with time, if the realms ftand, as they are divided, which are yet 
not found nor fprung up. For it may be the fweetnefs of your Majefiy's 
firft entrance, and the great benefit that both nations have felt thereby, hath 
covered many inconveniencies: which neverthelefs be your Majefty's govern-
ment never fa gracious and politick, continuance of time and the accidents 
of time may breed and difcover, if the kingdoms ftand divided. 

TH E fecond branch is; allow no manifeft or important peril or inconve
nience iliould enfue of the continuing bf the kingdoms divided, yet on the 
other fide, whether that upon the farther uniting of them, there be not like to 
follow that addition and encreafe of wealth and reputation, as is worthy 
your Majefiy's virtues and fortune, to be the author and founder of, for the 
advancement and exaltation of your Majefty's royal pofterity in time to 
come? 

BUT admitting that your Majefty fuould prdceed to this more perfea: and Points 
entire union, wherein your Majefty may fay majus opus m()veo. To enter into wh~rein the 

the parts and. degrees ther~of) I think fit fidl: t? fet down. as in a brief table ~~~~d~ :~d 
in what pomts the natIons ftand now at thIS prefent time already united, ted. . 
and in what points yet frill fevered and divided, that your Majefiy may the 
better fee what is done, and what is to be done; and how that which is to 
be done is to be inferred upon that which is done." 

TH E points wherein the nations ftand already united are; 
IN fovereignty. 
IN the relative thereof, which is fubjection! 
I N religion. 
IN continent. 
IN language. . 
AND now lafily, by the peace by your Majdl:y concluded with Spain in 

leagues and confederacies; for now both nations have the fame friends and 
the fame enemies. 

YET notwithfianding there is none of the fix points, wherein the union 
is perfea: and confummate ; but every of them hath fome fcruple or rather grain 
of feparation enwrapped and included in them., 
Fo~ the fov~re.ignty) the union is. abfolute in 'y~ur ~ajefty and YO?rSovereignty; 

generatIOn; but If It ihould fo be, (whIch God of hIS mfimte mercy defena) line royal. 
that your iffue ihould' fail, then the defcent of both realms doth refort to the 
feveral lines of the feveral bloods royal. 

FOR fubjeCtion I take the law of England to be clear, (what the law ofSubjeClion~ 
Scotland is I know not) that all Sc()tjinen from the very infiant of your Ma- obedience. 
jefty's reign begun, are become denizens, and the Pqfl-nati are naturalized Alien,natura.; 
fubje& of England for Lhe time forward: for by our laws none can be an lization. 

alien but he that is of another allegiance, than our fovereign lord the King: 
for there be but two forts of aliens, whereof we find mention in our law an 
alien ami, and an ·alien enemy; whereof the former is a fubjeB: of a ftate in 
amity with the King, and the la.tter a fubjeCl: of a ftate in hoftility: but whe4 

ther 
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ther he be one or other, it is an dTential difference unto the definition of an 
alien, if he be not of the King's allegiance; as we fec it evidently in the pre
cedent of Ireland, who fince they were fu~jeCts to the crown of England, 
have ever been inheritable and capable as natural fubjeCts; and yet not py 
any ftatute or act of parliament, but merely by the common-law, and the 
reafon thereof. So as there is no doubt, that every fubjeCt of Scotland was, 
and is in like plight and degree, fince your MajeHy's coming in, as if your 
Majefiy had granted particularly your letters of denization or naturalization to 
~very of them, and the Pojl-nati wholly natural. But then on the other fide 
for the time backwards, and for thofe that were Ante-nati, the blood is not 
by law naturalized, fo as they cannot take it by defcent frolD. their anceftors 
without act of parliament: And therefore in this point there is a defect in 
the union of fubjeCtion. 

FOR IT:;::~ter of religion, the union is .perfeCt in points of doctrine; but 
in matter of difcipline and government it is imperfect. 

FOR the continent, it is true there are no natural boundaries of mountains 
or (eas, or navigable rivers; but yet there are badges and memorials of borders; 
of which point I have fpoken before. 

FOR the language, it is t,rue the nations are unius labii, and have not the 
firfl: curfe of difunion, which was confuiion of tongues, whereby one under
ftood not another. But yet the dideCl: is differing, ane it remaineth a kind 
of mark of diftinCtion. But for that tempori permittendum, it is to be left to 
time. For confidering that both languages do concur in the principal office 
and duty of a language, which is to make a man's felf underitood ; for the 
reft, it 'is rather to be accounted (as was [aid) a diverfity r;f di2.1ect than of 
language: and, as I faid in my firfr writing, it is like to bring forth the en
)"iching of one language, by compounding and taking in the proper and 
fignificant words of either tongue, rather than a continuance of two lan-:-

, guages. . 

fiLeague~, con- FOR leagues and confederacies, it is true, that neither nation is now in 
ederaCles, h 11.'1' . h 11. 1 . h h h ... . b 1. 

treaties. 01L1 lty WIt any Hate, w 1er~Wlt t e or er natIon IS III amity: ut yet 10, 

, E.xternal 
pOints of the 
feparation 
and union. 

as the leagues and treaties have been concluded with' either nation refpectively, 
and not with both jointly, which may contain fome dived~ty of articles of 
ftraitnefs of amity with one more than with the other. 
\ Eu T many of thefe matters may perhaps be of that kind as may fall within 

that rule, in vejle varietas lit, /cijJura nOll )it. 
Now to defcend to the particular points wherein the realms ftand fevered 

and divided, over and befides the former fix points of ieparation, which I 
have noted and placed as defects or abatements of the fix points of the unio~, 
and therefore fhall not need to be repeated: The points I fay yet remaining; 
I will divide into external and internal. ' 

TH E external points therefore of the itparation are four. 
I. TH E feveral crowns, I mean the ceremonial and materi3.1 crowns. 
2. TH E fecond is the feveral l1ames, ftyIes, or appellations. 
3. The third is the feveral prints of the feals. 
4. TH E fourth is the feveral fiamps or marks of the coins or monies. 
I T is true, that the external are in fome refpeCl:s and parts much mingled 

and interlaced with confiderations internal; and that they may be as eftectual 
to the true union wbich mufl: be the work of time as the internal, be
caufe they are operative upon the conceits and opinions of the people; the 
uniting of whofe hearts and affections is the life and true end of this work. 

FOR 
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FOR the ceremonial crowns, the queftion will be whether there {hall be ~he ceremo· 

fi ' ., 1 f B" b I. d I: h . "I mal or mate-ramed one new Impena crown 0 ntam to e u!e lor t e tImes to come r rial crowns. 

Alfo admitting that to be thought convenient, whether in the frame thereof 
. there iliall not be [orne reference to the crowns of Ireland and France? 

ALSO whether your Majefty ihould repeat or iterate your own coronation 
and your ~een's, or only ordain that [uch new crown {hall be ufed by your 
pofterity hereafter r . 

THE difficulties will be in the' conceit of fome inequality, whereby the 
realm of Scotland may be thought to be made an' acceffion unto the realm 
of England. But that l'efieth in [orne circumftances; for the compounding 
of the two crowns is equal; the calling of the new crown the crown of 
Britain is eql,lal. Only the place of coronation, if it {hall be at Weflminfter, 
which is the ancitnt, auguit and facred place for the Kings of England; 
may feem to m~ke an inequality. And again, if the crown of Scotland be 
difcontinued, then that ceremony which I hear is u[ed in the parliament of 
Scotland in the ubfence of ,the Kings, to have the crowns carried in folem
nity, muft likewife ceafe. 

FOR the name, the main quefiiort is whether the contracted name of The fQrtes 

Britain ihall be by your Majefiy ufed, or the divided names of England and and names. 

Scotland? 
ADMITTING there {han be an alteration, then the cafe will require thefe 

inferior quefiions. 
FIRST, whether the name of Britain ihall only be ufed in your Ma ... 

jefiy's ftyle, where the entire ftyle is recited; and in all other forms the 
divided names to remain, both of the realms and of the people r or otherwife, 
that the very divided names of realms and people ihall likewife be changed 
or turned into fpecidl or [ubdivided names of the general name; that is to iay, 
for example, whether your M~jefiy in your fiyle {hall denominate your [elf 
King of Britain, France, and Ireland, &c. And yet neverthelefs in any COffi
miffion, writ, or otherwife, where your Majefiy mentions England or Scot
land, you {hall retain the ancient names, as flcl/ndum confuetudinem regni 
nqftri Angliae; or whether thofe divided names iliall be for ever loft and taken 
away, and turned into the fubdivifions of South-Britain and North-Britain, 
and the peDple to be South-Brita ins and North-Britains? And [0 in the 
example aforefaid, the tenour of the like claufe to run flcundum coifuetudi
nem Britanniae auflralis. 

ALSO if the former of thefe {hall be thought convenient, whether it were 
not better for your Majefiy to take that alteration of ftyle upon you by pro-
clamation, as Edward the third did the ftyle of France, than to have it enacted 
by parliament r 

ALSO in the alteration of the fiyle, whether it were nat better to tranfpo[e 
the kingdom of Ireland, and put it immediately after Britain1 and fo place 
the iflands together; and the kingdom of France being upon the continent 
laft, in regard that thefe iflands of the weftern ocean feem by nature and 
providence an entire empire in themfelves ; and alfo, that there was never 
King of England fo entirely poffefi of Ireland as your Majefiy is : fo as your 
fryle to run King of Britain, Ireland, and the iflands adjacent, and of France, 
&c. 

TH E difficulties in this have been already throughly beaten over; but they 
Qather but to two heads. . 
..... TH E one, point of honour and love to the former names. 

VOL. IV. Kkk THE 
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The feals. 

TH E other, doubt, left the alteration of the name may. induce and involve 
an alteratiori of the laws and policies of the kingdom; both which, if your 
Majefiy lhall aifume the fiyle by proclamation, and not by parliament, are in 
thernfelves fatisfied: for then the ufual names mufi needs remain in writs and 
records, the forms whereof cannot be altered but by act of parliament,. and 
fo the point of honour fatisfied. And again, your proclamation altereth no 
law, and fo the fcruple of a tacit or implied alteration of laws likewife fatif
fled. But then it may be confidered, whether it were not a form of the 
greate£l honour, if the parliament, though they did not enact it, yet 1hould 
become fuitors and petitioners to your Majefty to aifume it. 

FOR the feals, that there ihould be but one great feal of Britain" and one 
chancellor, and that there lhould only be a feal in Scotland for proceifes and 
ordinary jufiice; and that all patents of grants of lands or orherwife, as 
well in Scotland as in England, thould pa{s under the great feal here, kept 
about your perfon; it is an alteration internal, whereof I do not now 
fpeak. 

Bu T the quefiion in this place is, whether the great feals of England and 
Scotland fhould not be changed into one and the fame form of image and 
fuperfcription of Bn'tain, which neverthelefs is requifite ihould be, with 
lOme one plain manifefl: alteration, left there be a buz, and fufpect, that 
grants of things in England, may be paKed by the feal of Scotland, or e 
converJo ? 

A L so, whether this alteration of form may not be done without act of 
parliament, as the great feals have ufed to be heretofore changed as to their 
impreffions ? 

FOR the monies) as to the real and internal confideration thereof, -the 
queftion will be, whether your Majefly iliould not continue two mints, which, 
the diflance of territory confidered, I fuppofe will be of neceffity ? 

The {lan- SE CON DL Y, how the ftandard (if it be not already done, as I hear fome 
eards and doubt made of it in popular rumour) may be reduced into an exact propor
fi~mps, mo- tion for the time to come; and likewife the computation, tale, or valuation to 
meso be made exact for the monies already beaten? 

Internal 
points of 
union. 

TH AT done, the laft queftion is, (which is only proper to this place) whe
ther the £lamp or the image and fuperfcription of Britain for the time for
wards lhould not be made the felf-fame in both places, without any diffe
rence at all? A matter alfo which may be done as our law is, by your Ma
je£ly's prerogative without act of parliament. 

TH ESE points are points of demonflration, ad faciendum populum, but fa 
much the more they go to the root of your Majefty's intention, which is to 
imprint and inculcate into the hearts and heads of the people, that they are 
one people and one nation. 

OF this kind alfo I have heard it pafs abroad in fpeech of the ereCtion of 
forne new order of knighthood, with a reference to the union, and an oath 
appropriate thereunto, which is a point likewife deferves a confide ration. 
So much for the external points. 

TH E internal points of feparation are as followeth. 
1. SEVERAL parliaments. . 
2. SEVERAL councils of flate. 
3. SE VERAL officers of the crown, 
4. S EVE R AI. nobilities. 
5. SEVERAL laws. 
6. SEVERAL courts of jufiice, trialsl and proce1fes. 
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7. SE VE R AL receits and nnances. 
~. SEVERAL admiralties and merchandizings. 
9. SE VERAL freedoms and liberties. 
10. SEVERAL taxes and impofis. 
As touching the feveral flates ecclefiafiicaI, and the feveraI mints and 

ftandards, and' the feveral articles and treaties} of intercourfe with foreign 
nations, I touched them before. 

IN thefe points of the frrait and more inward union, there will intervene 
one principal difficulty and impediment growing from that root, which Ari-
}lotle in his politicks maketh to be the root of all divifion and diffenfion ill 
commonwealtps, and that is equality and inequality. For the realm of Scot
land is now an ancient and noble realm, fubftantive of itfelf. But when 
this illand fhall be made Britain, then Scotland is no more to be con
fidered as Scotland, but as a part of Britain; no more than England is 
to be confidered as England, but as a part likewiCe of Britain; and confe
quently neither of thefe are to be confidered as things entire of themfelves, 
but in the proportion that they bear to the whole. And therefore let us 
imagine (Nam id mente pojjumus, quod aCiu non pqIJitmus). that Britain had 
never been divided, but had ever been one kingdom; then that part of ,foil 
or territory, which is comprehended under the name of Scotland, is in 
quantity (as I heard it efreemed, how truly I know not) not paft a third part 
of Britain; and that part of foil or territory which is comprehended under 
the name of England, is two parts of Britain, leaving to fpeak of any diffe
rence of wealth or population, and fpeaking only of quantity. So then if for 
example Sc~tland ihould bring to parliament as much nobility as England, 
then a third part fhould countervail two parts; nam fi inaequalibus aequolia 
addas, omnia erunt inaequaHa. And this I proteft before God and your Ma
jefiy, I do fpeak not as a man born in England, but as a man born in Bri
tain. And therefore to defcend to the particulars: 

FOR the parliaments, the confideration of that point will fall into four I.Parliament; 

quefrions. I: TH E nrft, what proportion thall be kept between the votes of England 
and the votes of Scotland? 

2. TH E fecond touching the manner of propofition, or poifeffing of the 
parliament of cauCes there to be handled ; which in England is ufed to be 
done immediately by any member of the parliament, or by the prolocutor; 
and in Scotland is ufed to be done immediately by the lords of the articles; 
whereof the one form feemeth to have more liberty, and the other more gra
vity and maturity: and therefore the queftion will be, whether of thefe {hall 
yield to other, or whether there ihould not be a mixture of both, by fome 
commiffions precedent to every parliament in the nature of lords of the arti
cles, and yet not excluding the liberty of propounding in full parliament af
terwards? 

3. TH E third, touching the orders of parliament, how they may be com
pounded, and the beft of either taken? 

4. TH E fourth, how thofe which by inheritance or otherwiCe, have of
fices of honour and ceremony in both the parliaments, as the lord fieward 
with us, &c. may be fatisfied and duplicity accommodated? 

FOR the councils of efiate, while the kingdoms fiand divided, it ihould z. Counci\; 
r. ffi . r. 1 ·1 b'f M . 11. ih Id of efiate. leem nece ary to contmue levera counCI s; ut 1 your r aJellY ou pro-
ceed to a firia: union, then howCoever your Majefiy may eftablifh forne pro
vincial councils in Scotland, as there is b:::re of rork) and in the marches of 
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Wales, yet the quefiion will be, whether it will not be more conveni~nt for 
your Majefiy, to have but one privy council about your. Perfon, whereof 
the principal officers of the crown of Scotland to be for dIgnity fake, how
foever their abiding and remaining may be as your Majefiy {ball employ their 
fervice? But this point belongeth merely and wholly to your Majdly's royal 
will and pleafure. 

·~h· Officers of FOR the officers of the crown, the confideration thereof lvil1 fall into thefe 
t e crown .• 

quefiions. 
FI RST in regard of the latitude of your kingdom and the difiance of place, 

whether it will not be matter of neceffity to continue the feveral officers., be
caufe of the impoiIibility for the fervice to be performed by one? 

THl<: fecand admitting the duplicity of officers fhould be continued, yet 
whether there thould not be a difference that one ihould be the principal 
officer, and the other to be but fpecial and fubaltern? as for example, one to 
be chancellor of Britain, and t4e other to be chancellor with fome fpecial 
addition, as here of the duchy, &c. 

TH E third, if no fuch fpecialty or inferiority be thought fit, then whether 
both officers ihould not have the title and the name of the whole Wand and 
precincts? as the Lord Chancellor of England to be Lord Chancellor of Britaz'n, 
and the Lord Chancellor of Scotland to be Lord ChancellQr of Britain, but with 
feveral provifoes that they ihall not intromit themfe1ves but within their feve
ral precincts. 

+. Nobilities. FOR the nobilitie~, the co?fiderat.ion thereof ~ill fall intp thefe queftions. 
TH E firfi of theIr votes III parlIament (whIch was touched before) what 

proportion they thall bear to the nobility of England? wherein if the propor
tion which thall be thought fit be not full, yet your Majefiy may, out of 
your prerogative, fupply it ; for although you cannot make fewer of Scotland, 
yet you may make more of England. 

TH E fecond is touching the place and precedence wherein to marthal 
them according to the precedence of England in your IVlajefiy's flyle, and 
according to the nobility of Ireland; that is, all Englijh Earls fidl:, and then 
Scotijh will be thought, unequal for Scotland. To mar111al them according 
to antiquity, will bethought unequal for England. Becaufe I hear their no
bility is generally more ancient: and therefore the quefiion will be whether 
the indifferentefl: way were not to take them interchangeably; as for exam
ple, firfi, the ancient Earl of England; and then the ancient Earl of Scotland, 
and fo altern is vicibus? 

5' Laws. Fo R the laws to make an entire and perfeCt union, it is a matter of great 
difficulty and length, both in the colleCting of them, and in the pailing of 
them. For firfi, as to the colleCting of them, there mufi be made by the 
lawyers of either nation a digefl: under titles of their feverallaws and cufioms, 
as well common laws as fiatutes, that they may be collated and compared, 
and that the diverfities may appear and be difcerned of. And for the paf. 
flng of them, we fee by experience that patrius mos is dear to all men, and 
that men are bred and nouriihed up in the love of it; and therefore how 
harfh changes and innovations are. And we fee likewife what difputation 
and argument the alteration of fome one law doth caufe and bring forth, how 
much more the alteration of the whole corps of the law? Therefore the firfl: 
quefl:ion will be, whether it be not good to proceed by parts, and to take 
that that is mofl: neceffary, and leave the refl: to time ? The parts therefore 
or fubjed of laws, are for this purpofe fitliefl: difiributed, according to that 
ordinary divifion of criminal and civil, and thofe of criminal caufes into capi
tal and penal. THE 
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TH E fecond quefiion therefore is, allowing the general union of laws to 
be too <Treat a work to embrace, whether it were not convenient that cafes 
capital ~ere the fame in bo.th nations; I fay the cafes, I do not fpeak of the 
proceedings or trials; that IS to fay, whether the fame offences were not fit 
to be made treafon or felony in both places ? . 

TH E third quefiion is, whether cafes penal, though not capital, ye~ If they 
concern the publick fiate, or otherwife the difcipline of manners, were not 
fit likewife to be brought into one degree, as the cafe of mifprifion of treafon, 
the cafe of praemunire, the cafe of fugitives, the cafe of inceft, the cafe of 
fimony, and the reft ? .. . 

Bu T the quefiion that is more urgent than any of thefe is, whether thefe 
cafes, at the leaft be they of an higher or an inferior degree, wherein the 
fact committed, or aCt done in Scotland, may prejudice the fiate and fub
jects of England, or e converfl, are not to be reduced into ~me uniformity of 
·law and punilhment? As for example, a perjury committed in a court of 
jufiice in Scotland, cannot be prejudicial in England, becaufe depofitions 
taken in Scotland cannot ?e produced and ufed here in England. But a 
forgery of a deed in Scotland, I mean with a faife date of England, may be 
,ufed and given in evidence in, Englam!. So likewife the depopulating of a 
town in Scot/and, doth not direCtly prejudice the fiate of England: but if 
an EngliJb merchant iliall carry filver and gold into Scotland (as he may) and 
thence tranfport it into foreign parts, this prejudiceth the fiate of England, 
and may be an evafion to all the laws of England ordained in that cafe; and 
therefore had need to be bridled with as revere a Jaw in Scotland, as it is here 
in England. 

Oi<' this kind there are many laws. . . 
TH E law of the 5th of Richard II. of going over without licence, if there 

be not the like law in Scotland, will be fruftrated and evaded: for any 
fubjeCt of England may go fidl: into Scotland, and thence into foreign 
parts. 

So the laws prohibiting tranfportation of ~undry commodities, as gold~ and 
inver, ordnance, artillery, corn, &c. if there be not a correfpondence of 
laws in Scotla.nd, wpl in like manner be delude~ ~nd .fni~rate; for any E1!g
lifh merthant Or fubJe~ may carry fuch commodIties firft mto Scotland, as well 
as he may tarry them from port to port in England: And out of Scotland 
into foreign parts, without any peril of law. 

So libels may be devifed and written in Scotland, and publillied and fcat .. 
tered in England. 

TRE ASONS may be plotted in Scotland and executed in England. 
~'\K D fo in many other cafes, if there be not the like feverity oflaw in Scot

land to reftrain offences that there is in England, (whereof we are here ig
norant whether there be or no ;) it will be a gap or frop even for EngliJh fub
jeCts to efcape and avoid the laws of England. 

Be T for treafons the beft is that by the fiat ute of 26 K. Henry VIII. cap. 13. 
any treafon committed in Scotland, may be proceeddi with in England as 
well as treafons committed in Frmzce, Rome, or elfewhere .... 

FOR courts of )uft~ce,. trials, J?roc~fs, .and othe~ adminiitration of laws,6 Courts of 
to make any alteration m eIther natlon, It WIll be a thmg fo new and unwont-jufrice, and 
ed to either people, that it may be doubted it will make the adminifrrationa?ffiin}frra
ofjuftice (which of all other things ooght to be known and certain as the tlOn 0 laws. 
beaten way) to becorue intricate and uncertain. And befides, I do not [c;x: 
tint the [everalty of adminiftration of jufiice, though it be by court fovereign 
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bf bit refort, (1 mean without appeal or error;) is any impediment at aU 
to the union of a kingdom: as we fee by experience in the feveral courts of 
pariiament in the kingdom of France. And I have l:x!en always of opinion, 
that the fubjeCi:s of England do already fetch jufl:ice fomewhat far off, more 
than in any nation that I know) the largenefs of the' kingdC?m confidered 
though it be holden in fome part by the ~ircuits of the judges; and the tw~ 
councils at York, and in the marches of Wales eitablifhed. 

Bu T it may be a quefiion, whether as commune vinculum, of the jufiice of 
both nations, your l\IIajefiy ihould not ereel: fome court about your perfon in 
the nature of the grand council of France: to which court you might, by 
way of evocation, draw caufes fj.-om the ordinary judges of both nations; for 
fo doth the Frerzch King from all the courts of parliament in France; many of 
which are more remote fi'om Paris than any part of Scotland is fi'om London. 

7· Receits,Fi- For receits and finances I fee no que:fEon will arife, in regard it will be 
nance" and f' . r.r.. J1. bl'I1.· S 7 d 'f ii .c. Patrimonies ma~ter 0 neCe111ty to eWl 111~ 111 cottan a recelt 0 trea ure lor payments, 
of the crown. and erogations to be made in thofe parts : and for the treafure of Spare, in 

either receits, the cufiodies thereof may well be feveral; confidering by your 
Majefty's commandment, they may be at all times removed or difpofed a~
cording to your Majefiy's occafions. 

FOR the patrimonies of botl~ crowns, I fee no quefiions will arife, except 
your l'vIajefty would be pleafed to make one compounded annexation, for an 
infeparable patrimony to the crown out of the lands of both nations; and 
[0 the like tor the principality of Britain, and for other appennages of the 
reft of your children; erecting likewife fuch duchies and honours compound-

. ed of the poffeffions of both nations as ihall be thought fit. 
S.Admlr

d
alty, FOR admiralty or navy I fee no great quefiion will arife; for I fee no 

navy, an. • J: ' 11 • ih" . S 7 d 
rnerchandiz- mconvemence lOr your MaJeH y to contmue Ippmg m cot tan • And for 
ing. the jurifdicrion of the admiralties, and the profits and cafualties of them, they 

will be refpective unto the coafis, over-againft which the feas lie and are fi
tuated ; as it is here with the admiralties of England. 

AN I? for merchandizing it may be a quefiion, whether that the companies 
of the merchant adventurers of the Turkey merchants and the Mufcovite mer
chants, (if they {hall be continued) ihould not be compounded of merchants 
of both nations, Eng/ijI) and Scotijh. For to leave trade free in the one 
nation, ,and to have it reftrained in the other., may percafe breed forne in-

F d .convemence. 
1~d ~~~e~tie~. FOR freedoms and liberties the charters of both nations may be reviewed; 

and of fuch liberties as are agreeable and convenient for the fllbjeCts and peo
ple of both nations) one great charter may be made and. confirmed to the 
fubjeel:s of Britain; and thofe liberties which are peculiar or proper to either 
nation to ftand in fiate as they do. 

10. Taxes Bu T for impofis and CUfiOffiS, it will be a. great quefiion how to aCCOffi
and impofis. modate them and reconcile them: for if they be much eafier in Scotland, 

than they be here in Eng/mzd (which is a thing I know not;) then this in
convenience will follow l that the merchants of England may unlade in the 
ports of Scotland; and this kingdom to be ferved from thence, and your 
Majefty's cuftoms abated. 

AN D for the quefiion~ whether the Scotijh merchants lhould pay {hangers 
cufiom in England, that refieth upon the point of naturalization, which I 
touched before. 

TH us have I made your Majefiy a brief and naked memorial of the arti
des and points o~ thi~ great c"wfe) whi<;h may ferve only to excite aJJd nIT 

. ~ 



UNION OF ENGLAND ANt> SCOTLAND" 
I, 

up your Majefty's -royal judgment, and th:e judgment of wifer men whom 
you will be pleafed to call to it: wherein I will not prefume to perfuade or 
difTuade any thing; nor to interpofe mine own opinion, but do expect \i::~t 
from your Majefiy's royal directions i unto the which I 1hall ever fubmit my 
judgment, and apply my travails. And I moll: humbly pray your MJjefiy in 
this which is done to pardon my errors, and to cover them with my good. 
intention and meaning' and clefire I have to do your Majefiy fervice, and 1:0 

acquit the truil: that was repofed in me~ and chiefly in your Majefty's benign 
and gracious acceptation, . ", 

----~=~-~--..--.... "'.........-.,'-. -----
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ASP E E C H tn PAR L I A MEN T, 

39 of ELI Z ABE T H, upon the Motion of Subfidy. 

AI' N D pleafe you, Mr. Speaker, - I muft confider the t~me which is 
fpent; but yet fo, as I mufi confider alfo the matter, which is great. 

, This great caufe, was, at the firft, fo materially and weightily pro
pounded ; and after, in fuch fort perfuaded and enforced; and by him that 
laR: fpake~ fo much time taken, and yet to good purpofe ; as I {hall fpeak at a 
great rlifadvantage: But becaufe it hath been always ufed, and the mixture 
of this houfe doth fo require it, that in "Caufes of this nature there be fame 
fpeech 'and opinion, as well from perfons of generality, as by perfons of au
thority, I will fay fomewhat, and not much: wherein it !hall not be fit for 
me to enter into~ or to infifi upon fecrets, either of her Majefty's cotters, or 
bf her council; but my fpeech mufi be of a more vulgar nature. 

I wrLL not enter, Mr. Speaker, into a laudative fpeechof the high and fin
gular benefits, which, by her Majefiy's moR: politick and happy government 
we receive, thereby to incite you to a fetribution; partly, becaufe no breath 
of man can fet them forth worthily; and partly, becaufe I know her Ma
jefiy in her magnanimity doth befiow her benefits like her freefi patents, abJ
que aliquo inde reddendo ; not looking for any thing again (if it were in re
fpeB: only of her particular) but love and'loyalty. Neither will I now at 
this time put the cafe of this realm of England too precifely; how it fiandeth 
with the fubject in point of payments to the crown: though I could make it 
appear by demonfiration, what opinion foever be conceived, that never fub
jects were partakers of greater freedom and eafe; and that whether you look 
abroad into other countries at this prefent time, or look back to former times 
in this our own country, we !hall find an exceeding difference in matter of 
taxes; which now I re[erve to mention; not fo much in doubt to acquaint 
your ears with foreign firains, or to dig up the fepulchres of buried and for
gotten impofitions, which in this cafe, as by way of comparifon, it is necef
fary you underfiand ; but becaufe fpeech in the houfe is fit to pertuade the 
general point, and particularly is more proper and feafonable for the com
mittee: neither will I make any obfervations upon her l\tIajefiy's manner of 
expending and iffuing treafure ; being not upon exceffive and exorbitant do
natives; nor upon fumptuous and unneceffary triumphs, buildings, or like 
magnificence, but upon the prefervation, protection, and honour of the r;l.lm : 
For I dare not fcan upon her Majefiy's aCtions, which it becometh me r('.~her 
to admire in filence, than to glofs or difcourfe upon them, though with never 
fo good a meaning. Sure I am that the treafure that cometh from you to her 
Majefiy is but as a vapour which rifeth from the earth, and gathereth into 
a cloud, and fiayeth not there long; but upon the fame earth it falleth again: 
and what if fome drops of this do fall upon France or Flanders? It is like a 
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fweet odour of honour and reputation to our nation throughout the world. 
Bat I will only infifi upon the natural and inviolate law of prefervation. 

I T is a truth, Mr. Speaker, and a familiar truth, that fafety and preferva
lion is to be preferred before benefit or encreafe, inafmuch as thofe coun
feis which tend to prefervation feern to be attended with neceffity: whereas 
tho;~ deliberations which tend to benefit, feern only accompanied with per~ 
fuafion. And it is ever gain and no lofs, when at the foot of the account 
there remains the purchafe of fafety. The prints of this are every where to 
be fOllnd: the patient will ever part with forne of his blood to fave and clear 
the rePc: the fea-faring man will, in a florm, caft over fome of his goods to 
fave and aKure the reft: the hufuandman will afford fome foot of ground for 
his hedge and ditch, to fortify and defend the reft. Why, Mr. Speaker, 
the difputer will, if he be wife and cunning, grant fomewhat that feemeth 
to make againfr him, becaufe he will keep himfelf within the fl:rength of 
his opinion, and the better maintain the reil:. But this place advertifeth me 
not to handle the matter in a common place. I will now deliver unto you 
that, which upon a probafum tft, hath wrought upon my felf, kriowing your 
affeCtions to be like mine own. There hath fallen out, £Ince the laft parlia
ment, four accidents or occurrents of flate; things publi{bed and known to 
you all; by everyone whereof it feemeth to me in my vnlgar underftanding, 
that the danger of this realm is encreafed: which I fpeak not by way of ap
prehending fear, for I know I fpeak to Englijh courages; but by way of 
preffing provifion: for I do find, Mr . .speaker, that when kingdoms and 
:ftates are entred into terms and refolutions of hofiility one againft the other; 
yet they are many times refirained fi'om their attempts by four impedi
ments : 

THE fid1: is by this fame aliud agere; when they have their hands full of 
other matters, which they have embraced, and ferveth for a diverfion of their 
hoftile purpofes. 

THE next is, when they want the commodity or opportunity of fame places 
of near approach. . 

TH E third, when they have conceived an apprehenfion of the difficulty and 
churlithnefs of the enterprife, and that it is not prepared to their hand. 

AN D the fourth is, when a frate, thro' the age of the Mqnarch, groweth 
heavy and indifpofcd to attions of great peril and motion; and this dull hu
mour is not fharpened nor inflamed by any provocations or fcorns. Now 
if it pleafe you to examine, whether by removing the impediments in thefe 
fOur kinds the danger be not grown fo many degrees nearer us by accidents, 
as I £lid, freih, and all dated £Ince the lafr parliament. 

SOON after the lail: parliament, you may be pleafed to remember how the 
French King revolted ii'om his religion; whereby every man of common un
derftanding may infer, that the quarrel between ~rance and Spain is more re
concilable, and a greater inclination of affairs to a peace than before: which 
fuppofed, it followeth Spa£n {hall be more free to intend his malice againfi this 
realm. 

SINCE the Iail: parliament it is alfo notorious in every man's knowledge 
and remembrance, that the Spaniards have poifeifcd themfelves of that 
avenue and phce of approach for England, which was never in the hands of 
any King of Spain before; and that is Calais; which in true reafon and con
fiJ: . .:ration of e1hte, of what value or fervice it is I know not; but in common 
undcrftanding, it is a kno-.:king at our doors. 
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SINCE the lail: parliament aKa that ulcer of Ireland, which indeed brake 

forth before, hath mn on and raged more: which cannot but be a great at
traCtive to the ambition of the council of Spaz'n; who by former experience 
know of how tough a complexion this realm of England is to be aiTailed: and 
therefore, as rheums and fluxes of humours, is like to refort to that part w hic!l 
is weak and difiempered. 

AND lafily, it is famous now, and fa will be many ages hence, how by 
thefe two fea-journeys we have braved him, and objeCted him to fcorn: fo 
that no blood can be fa frozen or mortified, but muft needs take flames of 
revenge upon fa mighty a difgrace. 

So as this concurrence of concurrents, all fince our laft affembly, fame to 
deliver and free our enemies, fame to advance and bring him on his way, fame 
to tempt and allure him, fame to fpur on and provoke him, cannot but threaten 
an encreafe of our peril in great proportion. 

LASTLY, Mr, Speaker, I will but reduce to the memory of this houfe one 
other argument, for ample and large providing and fupplying treafure; and 
this it is. 

I SE E men do with great alacrity and fpirit proceed when they have ob
tained a courfe they long wi{hed for and were reftrained from. My felf can 
remember, both in this honourable aiTembly, and in all other places of this 
realm, how forward and affectionate men were to have an invafive war. Then 
we would fay, a defenfive war was like eating and confuming intereft, and 
needs we would be adventurers and aiTailants; habes quod tota mente petijN: 
Shall we not now make it good? efpecially when we have tafied fa profperous 
fruit of our defires. 

THE firft of thefe expeditions invafive was atchieved with great felicity, 
ravi{hed a {hong and famous port in the lap and bofom of their high coun
tries; brought them to fuch defpair as they fired themfelves and their Indz'an 
fleet in facrifice, as a good odour and incenfe unto God for the great and barba
rous cruelties which they have committed upon the poor Indians, whither that 
fleet was failing; difordered their reckonings fa, as the next news we heard of 
nothing but protefting of bills and breaking credit. 

TH E fecond journey was with notable refolution born up againft weather 
and all difficulties; and befides the fuccefs in amufing him and putting him 
to infinite charge, filre I am it was like a Tartar's or Parthian's bow, which 
lhooteth backward, and had a moft ftrong and violent effeCt and operation 
both in France and Flanders; fa that our neighbours and confederates have 
reaped the harvefi: of it; and while the life-blood of Spaz'll went inward tOo 
the heart, the outward limbs and members trembled, and could not refifi. 
And laftly, we have a perfect account of all the noble and good blood that 
was carried forth, and of all our fea-walls and good {hipping without morta
lity of perfons, wreck of veifels, or any manner of diminution. And thefe 
have been the happy effects of our fa long and (0 much defired invafive war. 

To conclude, Mr. Speaker, therefore, I doubt not but every man wilI 
eonfent that our gift muft bear thefe two marks and badges: the one of the 
danger of the realm by fo great a proportion, fince the laft parliament, en
creafed; the other of the fatisfaction we receive in having obtained our [0 
earneftand ardent de fire of an invafive war. 
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Sir F RAN CIS B A CON, Kt. 
Chofen by the Co M M 0 N S to prefent a petition touching Pur

veyors, delivered to his MAJ ESTY in the withdrawing-cham
ber at Whitehall, in the Parliament held 1° &I 2° Jacobi, the 
:lirfi SeiIion. 

I T is well known to your Majefiy, (excellent King) that the Emperors of 
Rome, for their better glory and ornament, did ufe in their titles the ad
ditions of the countries and nations where they had obtained victories: as 

Germanicus, Britannicus, and the like. But after all thofe names, as in the 
higher place, followed the name of Pater Patriae, as the greatefl: name of all 
human honour immediately preceding that name of AuguJlus; whereby they 
took themfelves to exprefs fome affinity that they had (in refpeCt of their office) 
with divine honour. Your Majefiy might, with good· reafon, airume unto 
your felf many of thofe other names; as Germanicus, Saxonicus, Britannicus, 
Francicus, Danicus, Gothicus, and others, as appertaining to you not by 
blood-fued, (as they bare them) but by blood; your Majefiy's royal perfon 
being a noble confluence of ftreams and veins wherein the royal blood of many 
kingdoms of Europe are met and united. But no name is more worthy of 
you, nor may more truly be afcribed unto you, than that name of father of 
your people, which you bear and exprefs not in the formality of your fiyle, 
but in the real courfe of your government. We ought not to fay unto you as 
was faid to Julius Cadar; f?(gae miremur, habemus; quae laudemus, expeCla
mus: That we have already wherefore to admire you, and that now we ex
peCt fomewha~ for which to commend you: for we may (without fufpicion 
of flattery) acknowledge, that we have found in your Majefiy great caufe, 
both of admiration and commendation. For great is the admiration, where
with you have pofieffed us fince this parliament began in thofe two caufes 
wherein we have had accefs unto you, and heard your voice: That of the re
turn of Sir Francis Goodwin, and that of the union; whereby it feemeth unto 
us, the one of thefe being fo fubtile a quefiion of law; and the other fo high 
a caufe of ei1:ate, that as the fcripture faith of the wifefi King, that his heart 
was as the fands if theJea; which, though it be one of the largeft and vafteft 
bodies, yet it confifteth of the fmallefi motes and portions: So, I fuy, it ap
peareth unto us in thefe two examples, that God hath given your Majefiy a 
rare fllfficiency, both to compafs and fathom the greateft matters, and to difcern 
the leafi. And for matter of praife and commendation, which chiefly be
longeth to goodnefs, we cannot but with great thankfulnefs profefs, that your 
~1ajefiy, within the circle of one year of your reign, (itifra orbem anni ver
t! I:/is) ;,:1d\ endeavoured to unite your church, which was divided; to ftlpply 
your nobility, which was diminiilied, and to eafe your people in cafes where 
they were burthened and oppreffed. 
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IN the Iaft of thefe, your high merits, that is, the eafe and comfort of your 
people, doth fall out to be comprehended; the mdIage which I now bring 
unto Jour Ivlajefl:Y:J concerning the great grievance ariiing by the manifold 
abufes of purveyors, differing in fome degree from moa: of the things where
in we deal and confalt: for it ]s true t~..ar the knights, citizens, and burgeifes

J 

in parliament afi-embied, are a reprefentative body of your commons and third 
efratc; and in many matters, although we apply our £elves to perform the 
tmft of thole that chofe US~ yet it may be, we do fpeak much out of OUf 

own fenfes and diiCourfes. But in this grievance, being of that nature where
unto the poor people is moil: expofedJ and men of quality Ids; we !ball moil 
hnrnbly d~fire your Majefty to ronceive~ that your Majefiy doth not hear 
Ollr opinions or fenfes, bat the very groan'S and complaints themfe1ves of your 
commons, more truly and vively than by reprefentation. For there is no 
griev.m~ in your kingdom 1.0 general, fo rontjnuaI, fo fenfible, and [0 bitter 
unto the common iubjett" as this whereof we now fpeak; wherein it may 
pleafe your l\1ajeHy to iloochiafe me leave, firfr, to fet forth unto you the 
dutiful ana reipernve carriage of our proceeding; next, the fubfiance of our 
l)erition;, 2Jld thirdly, forne re.afons and motives which in aU hurnblenefs we 
do ofier to your Nlajet1:y's royal ronfideration or rommiferation; we affuring 
our fdvt$ that never King reigned that had better notions of head, and mo
tions of heart) fut the good and comfort of his loving fubjeCts. 

FOR the firft; in the ronde of remedy which we defire, we pretend not. 
nor intend not, in any iDrt, to derogate from your l\tlajcft:y's prerogative, nor 
to touch, diminifh or queftion any of your Majefty·s regalities or rights. For 
we :leek nothing bu.t the reformation of abufes, and the execution of former 
laws wheretmto we arc born. And although it be no ftrange thing in par
liament for new abufes to cra.ve new remedies, yet neverthelefS in thefe abufes~ 
(which if not in nature, yet in extremity and height of them are moil: of 
them new) we content our {elves with the old laws: only we defire a con
firmation and quickening of them in their execution; fo far are we ifom any 
humour of innovation or incroochment. 

As to the (.."Ourt of the green-cloth, ordained for the provifion of your 
Majefiy>s moft honourable houihold, we hold it ancient, we hold it reverend. 
Other courts tefpett your politick perfon, but that refpeds your natural perfon. 
But yet, notwithftanding, moil: excellent King, to nfe that freedom which 
to fubje& that pour out their griefs before fo gracious a King, is allowable, 
we may veIY weU alledge unto your Majefi:y~ a comparifOn or fimilitude nfed 
by one of the fathers in another matter, and not unfitly reprefenting our cafe 
in this point: and it is of the leaves and roots of nettles; the leaves are ve
nomous a.nd. flinging where they touch; the root is not [0, but is without 
venom or malignity: ;cmd yet it is that root that bears and fupports aU the 
leaves. This needs no further application. 

To come now to the fubilance of our petition. It is no other than, by 
the benefit of your Majefty"s laws, to be relieved of the abufes of purveyors; 
which abufes do naturally divide themfelves into three forb: the firft they 
take in kind, that ~hey ought not to take; the feCDlld they take in quantity, 
a far greater proportIOn than cometh to your Majefiy's ufe; the third they take 
in at?- unlawful nunner, in a manner (I Lay) directly and exprei11y prohibited 
by dl'vers laws. . 

FOR the firfi: of thefe, I am a little to alter their name; for infieacl of 
t~kers, they become taxers; infread of taking provifion for your l\lajeH:y's [er
VIce, they tax your people, ad redi,1JJmd..1ln vexationem: impoGng upon them, 
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and extorting from them divers fums of money, fometimes in grofs, fome..;; 
times in the nature of fiipends annually paid, ne 12Oceant, to be freed and ea...;; 
fed of their oppreHion. Again, they take trees, which by law they cannot 
do; timber-trees which are the beauty, countenance, and !helter of mens 
houfes; that men have long fpared fi'om their own purfe and profit, that 
'men efieem (for their ufe and delight) above ten times the value; that are 
a lofs which men cannot repair or recover. Thefe do they take, to the de.;;; 
facing and fpoiling of your fubjeCts mahfions and dwellings, except they may 
be compounded with to their own appetites. And if a gentleman be too 
hard for them while he is at home, they will watch their time when there 
is but a bailiff or a fervant remaining, and put the axe to the root of the tree; 
ere ever the mafier can fiop it. Again, they ufe a firange and mofl: unjuft 
exaCtion, in caufing the fubjeCts to pay poundage of their own debts, due 
from your Majefiy unto them: fo as a poor man, when he hath had his hay, 
or his wood, or his poultry (which perchance he was full loth to part with, 
and had for the provifion of his own family, and not to put to fale,) taken 
fi'om him, and that not at a juft price, but under the value; and cometh to 
receive his money, he !hall have after the rate of twelve pence in the pound 
abated for poundage of his due payment, upon fo hard conditions. Nay 
farther, they are grown to that extremity, (as is affirmed, though it be fcarce 
credible, fave that in filch perfons all things are credible) that they ,,,ill take 
double poundage, once when the debenture is made, and again the fecond 
time when the money is paid. . . 
, FOR the fecond point (moft gracious Sovereign) touching the quantity 
which they take far above that which is anfwer'd to your Majefiy's ufe: 
they are the only multipliers in the world,; they have the art of multipli
cation. For it is affirmed unto me by divers gentlemen of good report, and 
experience in the:Le caufes, as a matter which I may fafely avouch before your 
Majefiy, (to whom we owe all truth, as well of information as fukieCtion,) 
that there is no pound profit which redoundeth to your Majefiy in this 
courfe, but induceth and begetteth three pound damage upon your fubjetrs,. 
befides the difcontentment. And to the end they make their fpoil more fe...;; 
curely, what do they? vVheteas divers fiatutes do firiCtly provide, that what-
foever they tak~, 111a11 be regifier; d and attefied, to the end, that by ma
king a collation of that which is taken from the country, and that which is' 
anfwered above, their deceits might appear; they, to the end to obfcure 
their deceits, utterly omit the obfervation of this; which the law prefcri
beth. 

AND therefore to defcend, if it may pleafe your Majefiy; to the third fort 
of abufe, which is of the unlawful manner of their taking, whereof this 
omiffioll is a branch ; and it is fo manifold, as it rather afketh an enumeration 
of fome of the particulars, than a profecution of all. For their price by law 
they ought to take as they can agree with the fubjeCt; by abufe they take" 
at an impofed and enforced price: by law they ought to make but one 
apprifement by neighbours in the country; by abufe they make a fecond 
apprifement at the court-gate; and when the {iJbjet:fs cattle come up many 
miles b:l1, and out of plight, by reafon of their travel, then they prize 
them a-new at an abated price; by law they ought to take between fun and 
fun; by abufe they take by twilight, and in the night-time, a time wen 
chofen for malefaCtors: by law they ought not to take in the high-ways, (J. 
place by your lVIajefty's high prerogative proteckd, J!lJ by {btute by fpe
,i.l words excepted;) by abufe they t:lke in the ',\'~lyS ill contempt of your 
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Majeity's prerogative- and laws: by law they ought to ihew their commiffioIl, 
and the form of commiffion is by law fet down: the commiffions they btiog 
down, are againft the law; and becaufe they know fo much, they wil! nOl: 

lhew them. A number of other particulars there are, whereof I have giyta 
your Majeity a tafte; fo the chief of them upon deliberate advice are fet down 
fn writing by the labour of fome committees, and approbation of the whole 
houfe, more particularly and lively than I can exprefs them: my felf having 
them at the fecond hand by reafon of my abode above. But this writing i.s 
a colleCtion of theirs who dwell amongft the abufes of thefe offenders, and 
the complaints of the people; and therefore muft needs have a more perfect 
underfranding of all the circumftances of them. 

IT remaineth only that I ufe a few words, the rather to move your Ma
jefty in this caufe: a few words, I fay a very few; for neither need fo great 
enormities any aggravating, neither needeth fo great grace, as ufeth of it felf 
to flow from your Majeity's princely goodnefs, any artificial perfuador. There 
be two things only which I think good to fet before your Majefty; the one 
the example of your moft noble progenitors Kings of this realm, who from 
the firfl: K.ing that endowed this kingdom with the great charters of their li
berties, untii the lail:, an fave one (who as he was ungular in many excellent 
things, fo I would he had not been alone in this) have ordained every one of 
them in their feveral reigns, fome laws or law againft this kind of offenders; 
and efpecially the example of one of them, that King, who for his greatnefs, 
wifdom, glory, and union of feveral kingdoms, refembleth your Majeily moft,. 
both in virtue and fortune, King Edward III. who in his time only, made 
ten feveral laws againil: this mifchief. The fecond is the example of God 
himfelf; who hath faid and ,pronounced, That he '1f.:£11 not hold him guiltleJs 
that taketh his name in 'Vain. -; For all thefe great mifdemeanors are com
mitted in and under your Majefiy's name: and therefore we hope your Ma
jeity will hold them twice guilty, that commit thefe offences; once for the 
oppreffing of the people; and once more for doing it under the colour and 
abufe of your lVlajefiy's moil: dreaded and beloved name. So then I will con
clude with the faying of Pindarzts, optima res aqua; not for the excellency, 
but for the common ufe of it; and fo contrariwife the m2tter of abufe of pur
veyance, (if it be not the moil: heinous abufe,) yet certainly it is ~he mOrt 
common and general abufe of all others in this kingdom. 

IT refieth, that according to the command laid upon me, I do in aU 
humblenefs prefent this writing to your Majeil:y's royal hands, with the moil: 
humble petition on the behalf of the commons, that as your h~~:je{ty hath 
been pleafed to vouchfafe your gracious audience to hear me fpeak, fo you. 
would be pleafed to enlarge your patience to hear this writing r('~:.d, which is 
more material. . 
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Sir FRA NC IS B ACO N, Kt~ 

In the Honourable Houfe of Commons, quinto J AeoBt, 

Concerning the A'R TIC L E of ~he GE:NERAL NATURALIZATION of 
the· Scotijb Nation. 

I T may pleafe you, Mafier Speaker, preface I will ufe nOlie, but put my 
feIf upon your good opinion, to which I have been accuftomed, beyond 
my defervings; neither will 1 hold you in fufpenfe wha~ w~y I will chu[e, 

but now at the firft declare my [elf; that I mean to counfel the houfe t~ 
naturalize this nation, wherein neverthelefs I have a requeft to make unto 
you, which is of more efficacy to the purpofe I have in hand than all that I 
fhall fay afterwards. And it is the iame requeft, which Demoflhmes did mor~ 
than once in great cauCes of eftate; make to the people of Athens, ut cum cal~ 
culis juJIragiorum lumant magnanimz'tatem rei publicae, that when they took 
into their hands the balls; whereby to give their voices, (according as the 
manner of them was) they would raife their thoughts, and lay afide thofe 
confiderations which their private vocations and degrees might minifier and 
reprefent unto them, and would take upon them cogitations and minds agree
able to the dignity ar:d honour of the eHate. 

FOR, Mafier Speaker, as it was aptly and fharply faid by Alexander to 
Ptlrmenio, when upon their recital of the great ofters which Darius made,; 
Parmenio laid unto him, I would accept thefe off~rs, were I as Alexander: 
he turned it upon him again, So would I, faith he, were I as P armenio. So 
in this caufe~ if an hond!: Englifh merchant; (1 do not lingle out that flate 
in difgrace, for this iiland ever held it honourable; but only for an inftance 
of a private profeffion) if an E1tgliJh merchant {hould fay, Surely I would 
proceed no farther in the union, were I as the King; it might be reafonably 
anfwered, No more would the King, were he as an Englifh merchant. And 
the like may be faid of a gentleman in the country, be he never fo worthy 
or fufficient, or of a lawyer be .he never fo wife or learned; or of any other 
particular condition of men in this Kingdom: for certainly; Mafier Speaker, 
if a man lhall be only or chiefly fenfib1e of thofe rcfpeB:s which his particular 
vocation and degree ihall fuggefi and infuie into him, and not enter into true 
and worthy confidcrations of efbtes, he {hall never b~ able aright to give 
cnunfd, or take counfel in this maW:r. So that if this reque:fi: be granted, I 
account the caufe obtained. 

BUT to proceed to the matter itfelf: all confultations do rcit upon quefiiol1s 
comparative; for when a quef1ion is de '7}fro, it i~ i!mple, for there is but 
hie truth; but when a quefiion is de bolZo, it l'i for the mon PJ.rt compa
r;:: ive; for there be differing degrees of good and evil, and the beft of the 
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{food is to be preferred and chofen, and the wod1: of thv evil is to be declined 
~nd avoided; and therefore in a quefiion of this nature 'Y-BU may not look for 
anfwer proper to every inconvenience alledged; for iomewhat that CJnrrot ~e 
efpecially anfwered may neverthelefs be encountL"ed and over-weighed by mat-

. ter of greater moment; and therefore the matter which I {hall fet forth unto 
you, will naturally receive the difiribution of three parts. 

rhe anfwer FI RS T, an anfwer to thofe inconveniences which have been all edged to en
cO t.he incon- fue, if we {hould give way to this naturalization, which I fuppofe you will find 
,'''mences ob- L r. h ha b d b h 1 d I:.' • h jetted c~n- not to ltJe 10 great as t ey .. ve een rna e; ut t at ffiucn -rolS ~ put.mto t e 
cerning, the balance to help to make weight. 
:~~~rallza- SE CON DL Y,. an encounter againfi the remainder of thefe inconvelliences~ 

which cannot properly be anfwered bot by much greater incOllVenien.Ces, which 
'YC fhan incur if we do not proceed to this naturalization. 

TH IRDL Y, an encounter likewife, but of another nature, that is, of the 
good and benefit which we !hall draw and purchafe- to our felves by proceeding 
to this naturalization. And yet to avoid confufion, which ever more followeth 
upon too much generality, it is necdfary for me (before I proceed to perfuafion) 
to ufe [orne difiribution of the points or parts of naturalization, which cer
tainly can be no better, or none other-than, the ancient difiinction of Jus ci".w
tatis, jus fuilragii vel tribu£, and jus petitionis jive honorum: for all' ability 
and capacity is either of private intereft of meum & tuum, or of publick ft:r
vice; and the publick confifieth chiefly either in voice or in action or office. 
Now it is the firft of thefe, Mafter Speaker, that I will only handle at this 
time and in this place, and refer the other two for a committee, becau[e they, 
receive more difiinction and refiriCtion. . 

To come therefore to the inconveniences alledged on the other part,' the 
nrft of them is, that there may enfue of this naturalization a furcharge of 
people upon this realm of England, which is [uppo[ed already to have the 
full charge and content; and therefore there cannot be an admiffion of the 
adoptive without a diminution of the fortunes and conditions of thofe that are 
native fubjects of this realm. A grave objettion, Mafier Speaker, and very 
dutiful; for it proceeds not of any unkindnefs to the Scotijb nation, but of a 
natural fafinefs to ~r felves; for that anfwer of the virgins, 11e forte non fof-
)idat vobis & nobis, proceeds not out of any envy or malign humour, but out 
of providence, and the original charity which begins with our felves. And I 
muft confe.1S:. Mafier Speaker, that as the gentleman [aid, when Abraham and 
Lot, in regard of the greatnefs of their families, grew pent and ftraitened, 
brethren though they were" they grew to difference, and to thofe words, vade 
ttt ad dexteram, & ego ad jiniflram" &c. But certainly, I !hould never have 
brought that example on that fide; for we fee what followed of it, how that 
this reparation ad dexteram & ad jiniflram, caufed the miferable captivity of 
t~e one brother) and the dangerous, though profperolls war of the other, for 
hIs re[cue and recovery. 

BUT to t~is objection, Mafier Speaker, being fo weighty and fo principal, 
I mean to gIVe three feveral anfwers, everyone of them being to my under-
ftanding by it felf fufficient. 

The opinion • TH E firfi of the~ is, that this opinion of the number of the Seotift na ... 
b~rt~;t~~~(~_ twn that ~ould be l~kely to, plant t~emfelves here amongfi us will be found 
t# Nation. to be a thmg rather III conceIt than III event; for,. Mafier Speaker, you !hall 

find thofe phmfible fimilitudes of a tree that will thrive the better if it be re
moved into the more fruitful foil, and of ilieep or cattel, that if they find a 
gap or paffage open will leave the more barren pafiure, and get intG the more 

rich 
I 



OF GENERAL N ATURALI ZATI 0 N. ~37 

rich and plentiful, to be but arguments merely fuperficial, and to have no 
found refemblance with the tranfplanting or transferring of families; for the 
tree, we know by nature, as foon as it is fet in the better ground, can fafien 
upon it, and take nutriment from it; and a {heep, as foon as he gets into the 
better pafiure, what fhould let him to graze or feed? But there belongeth 
more, I take it, to a family or particular perfon, that {hall remove from one 
nation to another: for if, Mailer Speaker, they have not fiock; means, ac.;. 
quaintances, cultom, habitation, trades, countenance, and the like, I hope 
you doubt not but they will fiarve in the midil of the rich pafiure, and are 
far enough from grazing at their pleafure: and therefore in this point; which 
is conjeCtural, experience is the beft guide; for the time paft is a pattern of 
the time to come. I think no man doubteth, Mafier Speaker; but his Ma
jefiy's firft coming in, was as the greateft fpring-tide for the confluence and 
entrance of that nation. Now I would fain underiland in thefe four years 
fpace, and in this fulnefs and ftrength of the current and tide, how many fa
milies of Sco({men are planted in the cities, boroughs, and towns of this king.;,. 
dom; for I do affure my felf, that of more than fame perfons of quality, a
bout his Majefiy's perfon here at court, and in London, and fome other infe .. 
rior perfons, that have a dependance upon them, the return and certificate, if 
fuch a furvey fhould be made, would be of a number extremely fmall ~ I re-
port me to all your knowledges of the places where you inhabit. , 

Now, Mafier Speaker, as I faid, jt' in ligno viridi ita jit, quit fie! in ari ... 
do? I am fure there will be no more fuch fpring-tides. But you will tell me 
of a multitude of families of the ScotiJh nation in Polonia; and if they mul ... 
tiply in a country fa far, how much more here at hand? For that, Mafier 
Speaker, you muil impute it of neceffity to fame fpecial accident of time and 
place that draws them thither: For you fee plainly before your eyes, that in 
Germany, which is much nearer, and in France, where they are invited with 
privileges, and the very privilege of naturalization, and yet no fuch number is 
to be found; fa, it cannot either be nearnefs of place, or privilege of perfon,. 
that is the caufe. But (hall I tell you, Mailer Speaker, what I think? Of 
all places in the world, near or far off, they will never take that courfe of 
life in this kingdom, which they content themfelves with in Poland; for we 
fee it to be the nature of all men that they will rather difcover poverty a..;; 
broad, than at home. There is never a gentleman that hath over .. reached 
himfelf in expences, and thereby muil abate his countenance, but he will 
rather travel, and do it abroad, than at home; and we know well they have 
good high ftomachs, and have ever {tood in fame terms of emulation with us ~ 
and therefore they will never live here, except they live in good fort. So as I 
affure you, Mafter Speaker, I am of opinion that the firife, which we now 
have to admit them, will have like fequel as that contention had between the 
nobility and people of Rome, for the admitting of a plebeian conful; which 
whilft it was in paifage was very vehement, and mightily flood upon, and 
when the people had obtained it, they never made any plebeian conful, not 
in 60 years after: and fo will this be for many years; as I am perfuaded,: 
rather a matter in opinion and reputation, than in ufe or effect; and this i9 
the firft anfwer that I give to this main inconveniem:e pretended of furcharge 
of people. 

TH E fecond anfwer which I give to this objet1ion,. is this, I mufi: have England noe 
leave to doubt, lVlafi:er Speaker, that this realm of England is not yet peopled peopled to' 

til the full; for certain it is, that the territories of France, Italy, Flanders, the lull. 

and fame part of Germany, do in equal fpace of Ground bear and contain a flr 
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greater quantity of people, if they were mufiered by the poll; neither can 1 
fee, that this kingdom is fa much inferior unto thofe foreign parts in fruitful .. · 
nei13, as it is in population; which makes me conceive we have not our full 
charge. Befides, I do fee manifeiHy amongft us, the badges and tokens ra ... 
ther of fcarcenefs,. than of prefs of people, as drowned grounds, commons1 

wafies, and the like; which is a plain demonfiratiorr that how[oever there' 
may be an over-fwelling throng and prefs of people here about London, which 
is mofi in our eye, yet the body of the kingdom is but thin fown with peo
ple: And whofoever lhall compare the ruins and decays of ancient towns in 
this realm,. with the ereCtions and augmentations of new, cannot but judge 
that this realm hath been far better peopled in former times; it may be in the 
Heptarchy, or otherwife: for generally the rule holdeth, the fmaHer the fiate" 
the greater the population pro rata. And whether this be true or no, we need 
not feek farther, than to call to our remembrance how many of us ferve here 
in this place for defolate and decayed boroughs. 

Mediterrane, AGAJ N, Mafier Speaker, whofoever looketh into the principles of eitate,. 
not th~ritime mufi hold that it is the mediterrane countries, and not the maritime, which 
f~~~~~~;d need to fear furcharge of people; for all fea-pro~inces, an~ efpeciallJ: Flanders,. 
with people. have another element befides the earth and foIl, for theIr fufientatlon. For 

what an infinite number of people are, and may be, fufiained by fiiliing,. 
carriage by fea, and merchandizing? Wherein again 1 do difcover, that we 
are not at all pinched by the multitude of people; for if we were, it were 
not pollible that we lhould relinqui!h and refign fuch an infinite benefit of 
iiiliing to the F/emz'ngs, as it is well known we do. And therefore I fee, that 
we have waites by fea, as well as by land; which frill is an infallible argument 
that our indufiry is not awakened to feek maintenance by any great prefs or 
charge of people. And lafily, Mafier Speaker, there was never any kingdom 
in the ages of the world, had,. I think, fo fair and happy means to iiTue and 
difcharge the multitude of their people (if it were too great) as this kingdom 
hath, in regard of that defolate and wafied realm of Ireland; which being a 
country bleffed with almofi all the dowries of nature, as rivers, havens, woods, 
quarries, good foil, and temperate climate, and now at lafr under his Majefiy 
blefi alfo with obedience, doth,. as it were, continually call unto us for our co
lonies and plantations. And fo I conclude my fecond anfwer:r to this pretended 
inconvenience of furcharge of people. 

TH E third anfwer, Mafier Speaker, which I give, is this; I demand what 
is the worfi effect that can follow the furcharge of people? Look into all fro
ries, and you iliall find it none other than fome honourable war, for the en
largement of their borders, which find themfelves pent upon foreign parts; 
which inconvenience, in a valourous and warlike nation, I know not whether 
I lhould term an inconvenience or no; for the faying is mofi true, though in 
another {enfe, omne fo/um forti patrz'a. It was fpoken indeed of the patience 
0f an exiled man, but it is no lefs true of the valour of a warlike nation. And. 
c~rtainly, Mafier Speaker, I hope I may fpeak it without offence, that if we 
dId hold our felves worthy, whenfoever a jufi caufe iliould be given, either 
to recover our ancient rights, or to revenge our late wrongs, or to attain the 
honour of our ancefiors, or to enlarge the patrimony of our pofierities, we 
would never in this manner forget the confiderations of amplitude and great
nefs, and fall at variance about profit and reckonings; fitter a great deal for pri
vate perfons, than for parliaments and kingdoms. And thus, Mafier Speaker,. 
I leave this firfi objection to filch fatisfaCl:ion as you. have heard. 

THE 
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TH E fecond objeCtion is, that the fundamental laws of both thefe king- The funda

odoms of England and Scotland are yet diverfe and feveral; nay more that it :;}e~~~~;~~5 
is declared by the inftrument, that they ihall fo continue, and that there and ~:[otla.r.d 
. . . h' M' Ii. k' '. h d h C hare dlverie is no mtent m IS aJelcy to rna e mnovatlon III t em; an t erelore t at and feveraL 

it fhould not be feafonable to proceed to this naturalization, whereby to en-
-dow them with our rights and privileges; except they ihould likewife receive 
and fubmit themfelves to our laws; and this objeCtion likewife (Mr. Speaker) 
I allow to be a weighty objeCtion, . and worthy to be well anfwered and dif-
cuffed. 

TH E anfwer which I {hall offer is this: It is true; for my oWn part, (Mr. The anfwer 

Speaker) that I wiih the Scotijh nation governed by our laws, for I hold our tOb,th~.fecond 
, d h d . 0 Jeulon. laws wIth fome re ucements wort y to govern, an It were the world: but 

this is that which I fay, and I defire therein your attention; that according 
to true reafon of eftate, naturalization is in order firft and precedent to union 
of laws; in degree a lefs matter than union of laws; and in nature feparable, 
and not infeparable from union of laws; for naturalization doth but take out 
the marks of a foreigner; but union of laws makes them entirely as our felves. 
Naturalization taketh away feparation; but union of laws doth take away dif
tinCtion. Do we not fee, Mailer Speaker, that in the adminifiration of the 
world under the great monarch God himfelf, that his laws are diverfe; one 
law in fpirits, another in bodies; one law in regions celefiial, another in ele
mentary; and yet the creatures are all one mafs or lump; without any va-
cuum or feparation? Do we not likewife fee in the fiate of the church, that 
amongfi people of all languages and lineages there is one communion of faints, 
and that we are all fellow-citizens and .naturalized of the heavenly JeruJalem; 
and yet neverthele!s divers and feveral ecclefiafiicallaws; policies and hierar-
chies, according to the fpeech of that worthy father, in vefle varietas )it, ftif-
Jura non)it? And therefore certainly, Mafier Speaker; the bond of law is 
the more fpecial and private bond, and the bond of naturalization the more 
common and general; for the laws are rather jig-ura rei publicae than forma, 
and rather bonds of perfection than bonds of en tirenefs : and therefore we fee 
in the experience of our own government, that in the kingdom of Ireland all 
our ftatute laws; iince Poyning's law, are not of force; and yet we deny them P~ning'slawi 
not the benefit of naturalization. In Guernfly and Jerfly and the ine of Man, 
our common laws are not in force, and yet they have the benefit of naturali-
zation; neither need any man doubt but that our laws and cufioms mufi: in 
fmall time gather and win upon theirs; for here is the feat of the kingdom, 
whence come the fupreme direCtions of efiate: here is the King's perfon and 
example, of which the verfe faith, Regis ad exemplum totus componitur orbis. 
And therefore it is not pollible, although not by folemn and formal act of 
efiates, yet by the {ecret operation of no long time, but they will come under 
the yoak of our laws, and fo dulcz"s traflus pari jugo; and this is the anfwer 
I give to the fecond objeCtion. 

TH E third objeCtion is fome inequality in the fortunes of thefe two na- Inequality in 

tions, England and Scotland, by the commixture whereof there mayenfue ad- the fortunes 

Vantage to them and lofs to us. Wherein, Mafter Speaker, it is well that this ~:~;=~~ and 

difference or difparity confiileth but in the external goods of fortune; for in- Scotland, 

deed it muft be confeffed, that for the goods of the mind and the body, they 
are altert' nos, other our-felves; for to do them but right, we know in their 
capacities and underfiandings they are a people ingenious, in labour indufirious, 
in courage valiant, in body hard, active and comely. IVIore might be faid, 
but in commending them we do but in effeCt commend our [elves; for they 

are 
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are of one piece and continent with US; and the truth is, we are participant 
both of their virtues and vices. For if they have been noted to be a people 
not fo traCtable in government, we cannot, without flattering our felves, free 
our felves altogether from that fault, being a thing indeed incident to all mar
tial people; as we fee it evident by the example of. the Romans and others; 
even like unto free horfes, that though they be of better fervice than others, 
yet are they harder to guide and manage. 

Eu T for this objeCtion, Mafier Speaker, I purpofe to anfwer it, not by the 
authority of Scriptures, which faith, beatius e.ft dare quam accipere, but by 
an authority framed and derived from the judgment of our felves and our 
ancefiors in the fame cafe, as to this point. For, Mafier Speaker, in all the 
line of our Kings none ufeth to carry greater commendation than his Majefiy's 
noble progenitor King Edward the firft of that name; and amongfl: his other 
commendations, both of war and policy, none is more celebrated than his pur
pofe and enterprize for the conqueft of Scotland, as not bending his defigns to 
glorious acqueits abroad, but to folid frrength at home; which neverthelefs if 
it had fucceeded well could not but have brought in all thofe inconveniences of 
the commixture of a more opulent kingdom with a lefs that are now alleged. 

Laws or arms For it is not the yoak, either of our laws or arms, that can alter the nature of 
cannot alter h I" h 'f h r."l "h'" h f h the nature oft e c Imate or t e nature 0 t e 101 ; neIt er IS It t e manner 0 t e com-
climates. mixture that can alter the matter of the commixture; and therefore, Mafrer 

Speaker, if it were good for us then, it is good for us now, and not to be 
prifed the lefs becaufe we payed not fo dear for it. But a more full anfwer to 
this objection I refer over to that, which will come after, to be fpoken touch
ing furety and greatnefs. 

TH E fourth objection, Mafter Speaker, is not properly an objection, but 
rather a pre-occupation of an objection of the other fide; for it may be faid, 
and very materially, whereabout we do contend? The benefit of naturali
zation is by the law, in as many as have been, or {hall be born £Inee his Ma
jefiy's coming to the crown, already fettled and invefred. There is no more 
then but to bring the Ante-nati into the degree of the Po/l-nati, that men 
grown that have well deferved may be in no worfe cafe than children which 
have not deferved, and elder brothers in no wor[e cafe than younger brothers; 
fo as we frand upon quiddam, not quantum, being but a little difference of 
time of one generation from another. To this, Mafier Speaker, it is faid by 
fome, that the law is not fo, but that the Pofl-nati are aliens as well as the 
relt. A point that I mean not much to argue, both becau[e it hath been well 
fpoken to by the gentleman that fpoke laft before me; and becaufe I do de
fire in this cafe and in this place to fpeak rather of conveniency than of law: 
only this I will fay, that that opinion feems to me contrary to reafon of law, 
contrary to form of pleading in law, and contrary to authority and experience 
of law. For reafon of law, when I meditate of it, methinks the wifdom of 
the common laws of England well obferved, is admirable in the difrribution of 
the benefit and proteCtion of the laws, according to the feveral conditions of 
perfons in an excellent proportion. The degrees are four, but bipartite, two 
of aliens and two of fubjeCts. 

The lirf!: de- TH E firfr degree is of an alien born under a King or frate, that is an ene
gne of an my. If fuch an one come into this kingdom, without fafe conduCt, it is at 
.,ii,n. h is peril; the law giveth him no protection, neither for body, lands nor goods; 

fo as if he be Gain there is n04;remedy by any appeal at the party's fuit, al
though his wife were an Englijb woman: marry at the King's fuit, the cafe 
may be otherwife in regard of the offence to the crown. 

! THE 
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TH E fecond degree is of an alien that is born under the faith and alIe-
d
The feco{nd 

. S h· fi . d 1'" . r. h r. hId h· egree 0 all giance of a Kmg or tate t at IS ~ nen . . }nto iUC .a pen?n t e aw ot Im- aJienborn un""' 

part a greater benefit and protectIon, that IS, concernmg thmgs perfonal, tran- der a. ilate 

fitory, and immoveable, as goods and chattels, contraCts and the like, but not }~~~d~S 3. 

concerning freehold and inheritance. And the reafon is; becaufe he may be 
an enemy, though he is not; for the ftate under the obeifance of which he 
is, may enter into a quarrel and hofiility; and therefore as the law hath but 
a tranfitory affurance of him, fo it rewards him' but with tranfitory be-
nefits. 

THE third degree is of a fubjeCt, who having been an alien, is made free ~r~:~t:nd~: 
by charter and denization. To fuch an one the law doth impart yet a more lien [ubid . 

. ample benefit; for it gives him power to purchafe freehold and inheritance to 
his own ufe, and likewife enables the children born after his denization to 
inherit. But yet neverthelefs he cannot make title or convey pedigree fi·om any 
anceftor paramount; for the law thinks not good to make him in the fame 
degree with a fubjeCt born, becaufe he was once an alien, and fo might 
once have been an enemy: And nemo jilbito .fi"llgitur, mens affeCtions cannot 
be fo fettled by any benefit, as when from their nativity they are inbred and 
inherent. 

AN D the fourth degree, which is the perfeCt degree, is of fuch a perfon Jhe four~h 
as neither is enemy, nor could have been enemy in time paft, nor can bep:~fe~ ~c~ 
enemy in time to come; and therefore the law gives unto him the full benefit gree. 

of naturalization. 
Now, Mafier Speaker, if thefe be the true fieps and paces of the law, no man 

can deny but whofoever is born under the King's obedience, never could in 
alz'quo punClo temporis be an enemy; (a rebel he might be, but no enemy:) 
and therefore in reafon of law is naturalized. Nay, contrariwife, he is bound 
jure nati'"v'itatis to defend this kingdom of England againfi all invaders or re
bels; and therefore as he is obliged to the protection of arms, and that perpe-
tuallyand univerfally, fo he is to have the perpetual and univerfal benefit and 
protection oflaw, which is naturalization. 

FOR form of pleading it is true that hath been faid, that if a man would 
plead another to be an alien) he mufi not only fet forth negatively and priva
tively, that he was born out of the obedience of our iovereign lord the 
King, but affirmatively, under the obedience of a foreign King or State in 
particular, which can never be done in this cafe. 

As for authority, I will not prefs it; you know all what hath been publifh
ed by the King's proclamation. And for experienee of law we fee it in the 
fubjects of Ireland, in the fubjeCts of Guernjey and 1 erjey, parcels of the duchy 
of Normandy; in the fubjeCts of Calais, when it was EngliJh, which was par
cel of the crown of France. But, as I faid, I am not willing to enter into 
argument of law, but to hold my felf to point of conveniency, fo as for my 
part I hold all Pcfl-nati naturalized ipfl jure; but yet I am tar from opinion, 
that it fhould be a thing fuperfluous to have it done by parliament. Chief .. 
ly in refpeCt of that true principle of ftate, prillcipum aClioJZes prcecipue ad 
famam jimt compoJiendce. It will lift up a fign to all the world of our loves to
\'/~rds them, and gu(xl agreement with them. And thefe are, Mafier Speaker, 
the material objeCtions which have been made on the other tide, 'whereunto 
you have heard my ani\Ycrs; weigh them in your wifdoms, and fo I conclud(> 
that general part. i 

Now. Maflcr Spe].:C'!·, ~1c:ording as I promiied, I mufi fill the other balance 
in expretllng unto you the inconveniences which we 1hall incur, if we {hall 

VOL. IV, P pp not 
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not proceed to this naturalization, wherein that inconvenience which above 
all others, and alone by itfe1f, if there were none other, doth exceedingly 
move me, and may move you, is a pofition of eitate, colleered alit of the: re
cords of time,l which is this: That wherefoever feveral kingdoms or eihtes 
have been united in f0vereignty,. if that union hath not been fortified and 
bmmd in with a farther union, and namely, that which is now in queilion 
(of naturalization,) this hath followed, that at one time or other they have 
broken-again, being upon all occafions apt to relapfe and revolt to the former 
feparation. 

The union be- OF this affertion the fidl: example which I will fet before you, is of that 
tween the RI)- memorable UfllGn wh~ch was bet'ween the Romans and the Latins, which 
mans and the . r1 fi ' b' h 1 k f Re '!.Z £'. h iatins. contmue1w' rom the attie at tea eo 'gt a, lor many yea::, unto t e con~ 

ful1hips of * C. P laztti'J>~' and L.lEmilius Mamercus. 
AT which time C~1ere began,. about this very point of naturalization, that 

war which was called Bellum Sodale, being the moil: bloody and pernicious 
war that ever the Roman fiate endured:. wherein7 after numbers of battles. 
and infinite fieges and furprizes of towns, the Romam in the end prevailed 
and mai1ered the Latins: But as foon as ever they had the honour of the war ~ 
looking back into what perdition and confufion they were near to have been 
brought, they prefently naturalized them all. You fpeak of a naturalization in 
blood;. there was a naturalization indeed in blood. 

sparta and LET me fet before you again the example of Sparta7 and the rea of the 
Pdoponnefos. Peloponn1us their affociates. The itate of Sparta was a nice and jealous fiate 

in this point of imparting naturalization to their confederates. But what "i.'.?S 

the ifTue of it? After they had held them in a kind of fociety and amity for 
divers years, upon the £1ril: occafion given, (whicth was no more than the 
furprifal of the came of ,[,hebes, by certain defperate confpirators in the habit 
of mafkers) there enfued immediately a general revolt and defeCtiqn of tl':E:r 
aifociates; which was the ruin of their itate, never afterwards to be recovered. 

The union of OF later times let me read your confiderations to behold the like events ~3 
~~e.A~n~:om the kingdom of Aragon; which kingdom was united with Cajlile and the 

;g reil: of Spain in t,he perfons of Ferdinanda and [labella, and fo continued maI~y 
years; but yet fo as that it fiood a kingdom fever'd and divided from the reft of 
the body of Spain in privileges, as direCtly in this point of naturalization, or capacity 
of inheritance. What came of this? Thus much, that now of freih memory,. 
not pail: twelve yeare fince, only upon the voice of a condemned man out of the 
grate of a prifon towards the itreet, that cried, Fueros Libertad, LibertaJ, 
(w hich is as much as liberties or privileges) there was raifed a dangero:ls re
bellion; which was fuppreffed with great difficulty with an army royal. Af
ter which victory neverthe1efs, to funD farther inconvenience, their privileges 
were difannulled, and they were incorporated with Caflile and the refi of 
Spain. Upon fo [mall a fpark, notwithfian9ing fo long continuance, were 
they ready to break and fever again. 

FI~rence and TH E like may be faid of the fiatesof Florence and PiJa, which city of P~/il 
Pija, being united unto Florence, but not endowed with the benefit of naturaliza-
CbadeJ VIII. tion, upon the firfr fight of foreign affiitance, by the expedition of Charles VIII. 

of ~rance into Italy, did revolt; though it be fince again reunited and incor
porated, and did obtain the forefaid benefit. 

• 169 years after that battel. There are extant at this day coins or medals, in memory of a bartd 
fought by this C. P lautius at Pri'l/Ir1JlIf1I~ Another copy hath 0[1'. Manliustl?ld P. DuiuJ, 



OF G ENE It ~~ L NAT U R A I Z A l' iON. 24-3 
TH E fame effeB: we fee in the moft barbarous government; which !hews it The l}kc cf· 

the rather to be an effeC1 of nature; for it was thought a fit policy by the fcbtCl:s m bar. . 1 h . . CT' arous go. 
council of Co'!ftantinop!e, to retam t le tree provInces ot :L ranjj'tv[Zllia, fJl al- \'ernmeI.ts. 

lachia, and Moldavia, (which were aSi the very nurfes of Conj1antinople, in re-
[peB: of their provifions) to the end they might be the lefs \vailed, only un-
der Waywods as vafTals and homagqs, and not under BaJhaws, as provinces 
of the 'Turkijh empire; which policy we fee by late experience proved un
fortunate, as appeared by the revolt of the fame three provinces, under the 
arms and conduCt of Sigijinond prince of 'Irmifjlvania ; a leader very fa-
mous for a time; which revolt is not yet fully recovered. Whereas we feldom 
or never hear of revolts of provinces incorporate to the Turkijh empire. 

ON the other part, Mr. Speaker, becaufe it is true which the 102'icians 
fay, oppo/ita juxta fo pqjita magis elucefcunt: let us take a view, and w~ 111all 
find that wherefoever Kingdoms and States have been united, and that union 
incorporated by a bond of mutual naturalization, you thall never obferve Naturaliza

them afterwards upon any occafion of trouble or otherwife, to break and fe- tion a [ure 
• i". Il.·d 1 b c. . d' . bond ver agam: as we lee mOll eVl ent y elore our eyes, In Ivers provInces of . 

France, that is to fay Guiemze,' Provence, Normandy, Britain, which not
withfianding the infinite infefting troubles of that Kingdom, never offered to 
break again. 

WE fee the like effeB: in all the Kingdoms of Spain, which are mutually 
naturalized, as Leon, Cajli/e, Valentia, Andalujia, Granada, Murcia, 'To
ledo, Catalonia, and the reft, except Aragon, which held the contrary 
courfe, and therefore had the contrary fuccelS, (as was faid) and Portugal, 
of which there is not yet fufficient trial. And laftly, we fee the like effeCt 
in our own nation, which never rent afunder after it was once united; [0 as 
we now fcarce know whether the heptarchy were a true fiory or a fable; and England ne. 

therefore, Mailer Speaker, when I revolve with my felf, thefe examples and v~r fever'd 

others, fo lively expreffing the neceffity of a naturaliz:.ltion to avoid a relapfe into ~ntit~/nce 
a feparation; and do hear fo many arguments and fcruples nude on the other 
fide; it makes me think on the old hi£hop, which upon a p:Jblick difputation 
of certain Chriftian divines with fome le:.lrned men of the heathen, did tX-
tremely prefs to be heard; and they were loth to fuffer him, becaufe they 
knew he was unlearned, though otherwife an holy and well-meaning man: 
but at laft, with much ado, he got to be heard; and when he came to fpeak, 
inftead of ufing argument, he did only fay over his belief: but did it with fucll 
affurance and confl::ancy, that it did ftrike the minds of thofe that heard him, 
more than any argument had done. And fo, Mailer Speaker, againft all thc2 
witty and fubtle arguments, I fay that I do believe, and I would be forry to be 
found a prophet in it, that except we proceed with this naturalization, though 
perhaps not in his Majeily's time, who hath {uch intereft in both nations, 
yet in the time of his defcendents thefe realms will be in continual danger to 
divIde and break again. Now if any man be of that carelefs mind, mantat 
noflros ea cura nepotes; or of that hard mind, to leave things to be tried by 
the iharpefi: fword: fure I am, he is not of St. Paul's opinion, who atErmeth, 
that whofoever ufeth not fore-flght and provifioll for his bmily, is worfe than an 
unbeliever; much more, if we {hall not nfe fore-fight for thefe two kingdoms, 
that comprehend in them fo many hlmilies, but leave things open to the peril of 
future divifions. And thus have I expreffed unto you the inconvenience 'lv-hieh 
of all others finketh cl'eepeft with me as the mo:!: weighty: neither do there \vant 
other inconveniences, lVIr. Speaker, the tffetts and int1UtilCe wbercot~ I fear, will 
not h~ adjourned to fo long a day as (L.is th~lt I have fpoke!1 of: for I krvC it to 

" your 
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your wifdom to confider whether. yo~ do not th~nk, in cafe by the denial of 
this naturalization any pique, alIenatIOn, or unkmdnefs, I do not fay ihould 
be, but iliould be 'thought to be, 0: noifed to be. between there. two nations, 
whether it will not quicken and excIte all th~ enVIous .and mal~clouS humours, 
wherefoever (which are now covered) agamfl: us, eIther foreIgn orat home; 
and fo open the way to practices and other .engines ~nd machi?atior~s, t? the 

A binding in- difiurbance of this fiate? As for that other Inconvemence of hIs MaJefl:y sen.;.. 
convenience. o-agement to this aCtion, it is too binding) and too preffing to be fpoken of, 

~nd may do better a great deal in your mi?ds than in my .mouth, or in the 
mouth of any man elfe; becaufe, as I fay, It doth prefs our lIberty too far: and 
therefore, Mafier Speaker, I come now to the third general part of my divifion, 
concerning the benefits which we ihall purchafe by knitting this knot furer and 
firaiter between thefe two kingdoms, by the communicating of naturalization: 
the benefits may appear to be two, the one furety, the other greatnefs. . 

The benefit TOUCHING furety) Mr. Speaker, it was well faid by 'Tt'tus !!/.gintius theRo-
of furety. man, touching the fiate of Peloponnefus,. that the tortoife is fafe within her ihell, 

tdJudo intra tegumen tuta ejf; but if there be any parts that lie open, they 
endanger all the refi. We know well, that although the fiate at this time 
be in a happy peace, yet for the time paft, the more ancient enemy to this 
kingdom hath been the French, and the more late the Spant' ard; and both thefe 
had as it were their feveral pofiern gates, whereby they might have approach and 
entrance to annoy us. France had Scotland, and Spain had Ireland; for thefe 
were the two acceifes which did comfort and encourage both thefe enemies. to 
aifail and trouble us. We fee that of Scotland is cut offby the union of thefe two 
kingdoms, if that it ihall be now made confiant and permanent; that of Ireland 
is cut ofF likewife by the convenient fituation of the weft of Scotland towards 
the north of Ireland, where the fore was: which we fee being fuddenly dofed 
hath continued eloted by means of this fahre; fo that as now there are no 
parts of this fiate expofed to danger to be a temptation to the ambition of 
foreigners, but their approaches and avenues are taken away,: for I do little 
doubt but thofe foreigners which had fuch little fuccefs when they had thofe 
advantages, will have much lefs comfort now that they be taken from them; 
and fo much for [urety. 

The benefit FOR greatnefs" Mr. Speaker, I think a man may fpeak it [oberly and with
{}f greatnefs. out bravery, that this kingdom of England, having Scotland united, Ireland 

reduced, the fea-provinces of the Low Countries contracted, and ihipping 
maintained, is one of the greateft monarchies, in forces truely efieemed, that 
hath been in the world. For certainly the Kingdoms here on earth have a re
femblance with the kingdom of heaven, which our Saviour compareth not 
to any great kernel or nut, but to a very fmall grain, yet fuch an one as is apt 
to grow and fpread; and fuch do I take to be the confiitution of this king
dom; if indeed we {hall refer our counfels to greatnefs and power, and not 
quench them too much with the confideration of utility and wealth. For, Mr. 
Speaker, was it not, think you, a true anfwer that Solon of Greece made to 
the rich King CriXfos of Lydia when he ihewed unto him a great quantity of 
gold that he had gathered together, in ofientation of his greatnefs and might? 
But Solon faid to him, contrary tohis expeCtation, Why, Sir, if another come 
that hath better iron than you, he will be lord of all your gold. ' Neither is 
the authority of Machiavel to be defpifed, who [corned that proverb of 
Hate, taken firft from a fpeech of Mucz'anus, that moneys are the finews. of 
war; and faith, there are no true finews of war, but the very finews of the arms 
of valiant men. 



OF GENERAL NATURALIZATION. 245 
NAY more, Mr. Speaker, whofoev'er {hall look into the fcminaries and be- T.he begin

ginnings of the monarchies of the world, he {ball find them founded in po- ~~~~h~!s rna. 
verty. founded in 

PERSIA a country barren and poor, in refpeCt of Media, which they poverty. 

fubrJued. 
MA C ED 0 N, a kingdom ignoble and mercenary until the time of Philip Macedon. 

the fon of Amyntas. 
ROM E had poor and paftoraI beginnings. Rome. 

TIi E 'Turks, a band of Sarmathian Scythes, that in a vagabond rhannerThe <J1lrks1 

made incudion upon that part of Ajia, which is yet cailed 'Iurcomania; out 
of which, after much variety of fortune, fprung the Ottoman family, now 
the terrour of the world. 

So we know the Goths, Vandals, Alans, Huns, Lombards, Normans, and 
the rea of the northern people, in orie age of the world made their defcent or 
expedition upon the Roman empire, and came not as rovers to carry away prey 
and be gone again; but planted themfefves in a number of rich and fruitful 
provinces, where not only their generations, but their names remain to this 
day; witnefs Lombardy, Catalonia, (a name compounded of Goth and Aland) 
Andaltljia, (a name corrupted from Vandalz'tia) Hungaria, Normandy, and 
others. 

NAY the fortune of the Swzjfes of late years, which are bred in a barren The S<wit~ 
and mO'Untainous country; is not to be forgotten; who firft ruined the duke ofzerse 
Burgundy, the fame who had almofi: ruined the kingdom of France, what 
time after the battel near GranJon the rich jewel of Burgundy prized at many 
thoufands was fold for a few pence by a cornman Swijs, that knew no more 
what a jewel meant than did lEjbp's coek. And again, the fame nation in re-
venge of a fcorn was the ruin of the French King's affairs in Italy, Lewis XII. 
For that King, when he was preiTed fomewhat rudely by an agent of the 
Switzers to raife their penfions, brake into words of choler: What, faith he, 
will thefe villains of the mountains put a tax upon me? Which words loft 
him his duchy of Milan; and chafed him out of Italj. 

ALL which examples, Mr. Speaker, do well prove Solon;s opinion of the 
authority and maftery that iron hath over gold. And therefore if I {ball fpeak 
unto you mine own heart, methinks we {bouid a little difdain that the nation 
of Spain) which howfoever of late it hath grown to rule, yet of ancient time 
ferved many ages, firft under Carthage, then under Rome, after under Sara
cens, Goths, and others, {bould of late years take unto them that fpirit as to 
dream of a monarchy in the weft, according to that device, video fllem orim
tem in occidente, only becaufe they have raviih'd' from fome wild and unarmed 
people mines and flore of gold; and on the other fide, that this ifland of 
Britain, feated and manned as it is:, and that hath, I make no quefiion, 
the beft iron in the world, that is, the befi: foldiers in the world, thall think 
of nothing but accounts and audits, and meum & tuum, and I cannot ~ell 
·"dut. 

Mr. Speaker, I have, I take it, geme through the parts which I propounded 
to my iclf, wherein if any man {ball think that I have fung a placebo, for 
mine own particular, I would have him know that I am not fa unfeen in the 
world, bI1- that I difcern it were much alike for my private fortune to reft a 
t,ac,>bo, as to fing a placebo in this butinefs: But I have ipoken out of the 
foul'G1.in of my heart, Credidi propter quod locutus fum: I believed, therefore 
I f}xlke, fo as my duty is performed: the judgment is yours; God direCt it for 
the hefl. 
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S P E E C H 
USED BY 

Sir FRANCIS B ACO N, Kt. 
In the Lower Haufe of Parliament, by occa:fion of a motion 

concerning the UN ION of LAW s. 

A
N D it pleafe you, Mafier Speaker,. were it now a time to willi, as it 

. is to advife, no man ihould be more forward or more earnefi than my 
[elf in this wiih" that his Majefiy's fubjecrs of England and Scotland 

were governed by one law; and that for many reafons. 
FIR S T, Becaufe it will be an infallible afIurance that there will never be any 

relapfe in fucceeding ages to a feparation.- . 
SECONDLY, Dulcis trna-us part' jugo. If the draught lie moil: upon us>, 

and the yoak lie leail: on them, it is not equal. 
TH IRDLY, The qualities and (as I may term it) the elements of their laws 

and ours are fuch as do promife an excellent temperaturejn the compounded 
body: for if the prerogative here be too indefinite, it may be the liberty there 
is too unbounded; if our laws and proceedings be too prolix and formal, it 
tnay be theirs are too informal and fummary. 

F 0 U R T H L Y, I do difcern to my underftanding, there will be no great dif
ficulty in this work; for their laws, by that I can learn, compared with ours, 
are like their language compared with ours: for as their language hath the fame 
roots that ours hath, . but hath a little more mixture of Latin and French; fo 
their laws and cufioms have the like grounds that ours have, \vith a little more 
mixture of the civil law and French cufioms. 

LASTLY, The mean to this work feemeth to me no lefs excellent than the 
work itfelf: for if both laws ihall be united} it is of neceffity for preparation 
and inducement thereunto, that our own laws be reviewed and re-compile~ 
than th~ which I think there cannot be a work that his Majefiy can undertake 
in thefe his times of peace more politic, more honourable, nor more bene
ficial to his fubjects for aU ages: 

Pace data z'n terrz's, animzmr ad cz'vilia vertz't 
Jura juum, legefque tult't jlfllijjimus autb().r. 

FOR this continual heaping up of laws without digeiling them, maketh but 
a chaos and confufioll, and turneth the laws many times to become but fnares
to the people, as was well faid, Pluet jitper eos laqueos: non jimt autem pgo
res laquei, quam laquez' legum. And therefore this work I efieem to be indeed 
a work (rightly to term it) heroical. So that for this good willi of union of 
laws I do confent to the full: and I think you may perceive by that which I 
have faid, that I came not in this to the opinion of others, but that I wasJong. 
ago fettled in it my felf: neverthelefs as this is moved out of zcal, fo I take 
it t9 be moved out of time, as commonly all zealous motions arC") \vhile mCl} 

are 
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n're fa faft carried on to the end, as they give no attention to the means': for if 
it be time to talk of this now, it is either becaufe the bufinefs now in hand 
tannot proceed without it, or becaufe in time and order this matter fhould. 
be precedent, or becauie we fhall lofe fome advantage towards this effect fo 
much defired, if we ihould go on in the courfe we ai'e about. But n'one of 
thele three in my judgment are true; and therefore the motion (as I [aid) 
unfeafonable. , 

FOR firfi-, that there may not be a naturalization without an union in h\vs 
cannot be maintained. Look into the example of the church, and the union 
thereof. You thall fee general churches, that join in one faith, one baptifrnt, 
which are the points of fpiritual naturalization, do many times in pGlicy, con.:. 
fiitutions, and cul!oms differ: and therefore one of the fathers made an excel
lent obfervation upon the two myfieries; the one, that in the gofpel the gar
ment of Chrifi is faid to have been without feam; the other, that in the pfalm 
the garment of the ~en is hlid to have been of divers colours; and con
cludeth, -in vefle varietas fit, jclllitra non fit. And fo in this cafe, Mafl:er 
Speaker, we are now in hand to make this monarchy of one piece, and not 
of one colour. Look again into the examples of foreign countries, and take 
that next us of France, and there you fhall find that they have this difiri
bution, Pais du droit eftrit, and pais du droit couflumier; For Oaftoigne, 
Languedoc, Provence, Diiuphiny, are countries governed by the letter, or text 
of the civil law: But the ifle of France, 'Iou rain, Berry, Al'ljou, and the 
relt, and moil: of all Britain and Normandy are governed by cufioms, which 
amount to a municipal law, and ufe the civil law but only for grounds, and 
to decide new and rare cafes; and yet neverthelefs naturalization pafieth through 
all. 

SECONDLY, That this, union of laws (nould pi'ecede the naturalization, or 
that it thould go on part' pa/Ju, hand in hand, I fuppofe likewife can hardly 
be maintained: but the contrary, that naturalization ought to precede, and 
that not in the precedence of an infiant; but in difiance bf time: of which 
my opinion, as I could yield many reafons; fa becaufe all this is but a digref
£Ion, and therefore ought to be thort; I will hold my felf now only to one, 
which is briefly and plainly this; that the union of laws will a1k. a great time 
to be perfeCted, both for the compiling and for the pailing of them. During 
all which time, if this mark of ftrangers thould be denied to be taken away, 
I fear it may induce fuch a habit of firangenefs, as will rather be an impedi
ment than a preparation to farther proceeding: for he was a wife man that faid, 
opportuni magnis conatibus trarijitus rerum, and in thete cafes, non progredi, 
eft regredi. And like as in a pair of tables, you mufi put out the former wri
ting before you can put in new; and again, that which you write in, you 
write letter by letter; but that which you put out, you put out at once: fo 
we have now to deal with the tables of men's hearts, wherein it is in vain to 
think you can enter the willing acceptance of our laws and cufioms, except 
you fir1! put forth all notes either of hofiility or foreign condition: and thefe 
are to be put out jimul & Jemel, at once without gradations; whereas the o
ther points are tl) be imprinted and engraven difiinctly and by degrees. 

TH I RDL Y, Whereas it is conceived by fome, that the communication of 
our benefits and privileges is a good hold that we have over them to draw 
them to fubmit themfelves to our laws, it is an argument of fame probability, 
but yet ~o be anfwered many ways. For firit, the intent is miflaken, vvhich 
is not, as I conceive it, to draw them wholly to a fubjeClion to our laws, but 
to draw both nations to one uniformity of law. Ag.tin, to think that there 

ihould 
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fllould be a kind of articulate and indented contract, that they iliould recei<ic 
our laws to obtain our privileges, it is a matter in reafon of eftate not to be 
expected, being that which fcarcely a private man will acknowledge, if it 
come to that whereof Seneca fpeaketh, Benifidum accipere if! libertatem ven
dere. No, but courfes of dtate do defcribe and delineate an0ther way, which 
is to win them either by benefit 0f By cufiom: for we fee in all creatures that 
men do feed them firfi, and reclaim them after. And fo in the firfi infiitution 
of kingdoms, Kings did firft win people by many b~nefits and protections, be
fore they preft any yoak. And for cufiem, which the poet calls, imponetf 
morem; who doubts but that the feat of the kingdom, and the example of 
the King reiling here with us, that our manners will quickly be theirs tOi 

make all things ready fm' our laws? And lafily, the naturalization which is 
now propounded, is qualified with fuch refirictiGns, as there will be enough 
kept back to be u[ed at all times for an adamant of drawing them farther on 
towards our defires. And therefore to conclude, I hold this motion of union 
of laws very worthy, and arifing from very good minds; but yet not proper 
for this time. 

To come therefore to that, which is now in quefiion, it is no more but 
whether there ihould be a difference made between the Ante-nati and the 
Po/l-nati in point of law, but only in point of convenience; as if a law were 
now newly to be framed. In which quefiion I will at this time anfwer two 
objections, and ufe two arguments, and fo leave it to your judgment. . 

TH E firfi objection hath been, that if a difference ihould be, it ought t() 
be in favour of the Ante-nati, becaufe they are perfons of merit, fervice, and 
proof; whereas the Pqff-nati are infants, that (as the fcripture faith) know 
not the right hand from the left. . 

TIi IS were good reafon, Mafier Speaker, if the quefiion were of ilatura
Iizing fome particular per[ons by a private bill; but it hath no proportion with 
the general cafe: for now we are not to look to refpects, that are proper to 
fome; but to thofe, which are common to all. Now then how can it be 
imagined, but that thofe, which took their firft breath fince this happy union, 
inherent in his Majeily'S perfon, mufi be more affilred and affectionate to this 
kingdom, than thofe generally can be prefumed to be, which were fometimes 
ihangers; for Nemo fobito jillgitur: the converfions of minds are not fo fwift 
as the converfions of times. Nay in effects of grace, which exceed far the 
effects of nature, we fee St. P au! makes a difference between thofe he calls 
Neophytes, that is, newly grafted into Chrifiianity, and thofe that are brought 
up in the faith. And [0 we fee by the laws of the church, that the children 
of chrifiians ihall be baptized in regard of the faith of their parents: but the 
child of an ethnic may not have baptifi:n till he be able to make an under
fianding profeffion of his faith. 

ANOTHER objection hath been made, that we ought to be more provident 
and referved to refirain the Pq/f-nati than the Ante-noti; becaufe during hiS 
Majefiy's time,. being a prince of fo approved wifdom and judgment~ we need 
no better cautIOn than the confidence we may repofe in him; but in the fu
ture reigns of fucceeding ages, our caution muil: be in re, and not in pet:(ona. 

BUT, Mr. Speaker, in this I anfwer, that as we cannot expeCt a prince 
hereafter .lefs like .to err in refpect of his judgment; fa again, we cannot ex.:. 
pect a pnnce fa lIke to exceed, if I may fo term it, in this point of benefi
cence to that nati?n, in refpeCt of the occafion. For whereas all princes and 
all men are won eaher by merit or confideration, there is no appearance, that 
any of his Majefiy's defcendants can have either of thefe caufes of bounty to-
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wards that nation in fo ample a degree as his Majefiy hath. And thefe be the 
two obfervations, which feem to me moil: material, why the Poft-nati iliould 
be' concluded in the fame refiriCtions or greater than the Ante-nati, where
unto you have heard the anfwers~ 

TH E two reafons, 'which I will ufe on the other fide; are briefly thefe; the 
one, being a reafon of common fenfe; the other; a reafon of eil:ate. 

WE fee, Mr. Speaker, the time of the. nativity is in moil cafes principal1y 
regarded. In nature, the time of planting and fetting is chiefly obferved; and 
we fee the ail:rologers pretend to judge of the fortune of the party by the time 
of th~ nativity. In laws, we may not unfitly apply the cafe' of legitimation 
to the cafe of naturalization; for it is true, that the common-law doth put the 
Ante:..natus and the Po.ft~natus in one degree. But when it was moved to the 
parliament of England, Bat'ones una 'Voce reJPonderunt, Nolztmus leges Angliae 
mutare. And though it muil: be confdfed, that the Ante-nati and Pqjl-nati 
are· in the fame degree in dignities; yet were they never· fo in abilities: for nd 
man doubts, but the {on of an earl or baton, before his creation or call, {hall 
inherit the dignity, as well as the fon 'born'after., But the fon of an attainted 
perfon, born before the attainder, iliall not inherit, as the after born {hall; not
withfianding charter of pardon. 

TH E reafon of il:ate is, that any refiridion of the Ante-nati is temporary, 
andexpireth with the 'generation; but if you make the PqJl-nati in all one de
gree, you do but in fubfiance pen a perpetuity of feparation. 

MR. Speaker, in this point I have been £hort, becaufe I little expected this 
doUbt, as to point of convenience; and therefore will not much labour, where 
I fuppofe there is no grtlater'oppofitioD. 
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R E P 0 R T 
MADE BY 

Sir FRANCIS BACON, I{t. 

In the H 0 USE of COM M 0 N S, 

Of aSp E E C H delivered by the Earl of Salisbury; and another 
S PEE C H delivered by the Earl of Northampton, at a con
ference concerning the Petition of the Merchants upon the 

'Spanijh grievances, Parliament 5 Jacobi. 

AN D may it pleafe you, (Mr. Speaker,) I do not find my felf any ways 
bound to report that which pafTed at the laft conference touching the 
Spanijh grievances, having been neither employed to fpeak, nor ap

pointed to report in that caufe. But becaufe it is put upon me by a filent ex
pectation, grounded upon nothing (that I know) more than that I was ob
ierved diligently to take notes: I am content (if that provifion which I made 
for mine own remembrance may ferve this houfe for a report) not to deny 
you that {heaf that I have in hafte bound up. It is true, that one of his Ma
jefiy's principal counfellors in caufes of eftate, did ufe a fpeech that contained a 
world of matter; but now I lhall be able to make a globe of that world, 
therein I fear mine own ftrength. 

HIS lordfhip took the occafion of this, which I ihall now report, upon the 
anfwer which was by us made, to the amendments propounded upon the bill 
of hofiile laws; qui,tting that bufinefs with thefe few words; that he would 
difcharge our expeCtation of reply, becaufe their lordiliips had no warrant to 
difpute. Then continuing his fpeech, he fell into this other caufe, and faid; 
that being now to make anfwer to a propofition of ours, as we had done to 
on~ of theirs, he wiihed it could be pafTed over with like brevity. But he did 
forefee his way, that it would prove not only long, but likewife hard to find, 
and hard to keep; this caufe being fo to be carried, as above all no wrong be 
done to the King's fovereignty and authority: and in the fecond place, no 
mifunderftanding do enfue between the two houfes. And therefore that he 
hoped his words ihould receive a benign interpretation; knowing well that 
purfuit and drift of fpeech, and multitude of matter, might breed words to 
pafs fi'om him beyond the compafs of his intention: and therefore he placed 
more afTurance and caution in the innocency of his own meaning, and in the 
experience of our favours, than in any his warinefs or watchfulnefs over his 
own fpeech. 

THIS refpeCtive preface ufed, his lordihip defcended to the matter it felf; 
which he divided into three confiderations: for he faid he would confider of 
the petition, 

FIRST, 



ON THE SPA N ISH G R I E V A NeE s. 
FIRST, As it proceeded from the m~rchants. . 
SECONDLY, As from them it was offered to the lower haufe. . 
AN D thirdly, As from the lower houfe it was recommended to the higher 

houfe. 
iN the fitft of thefe confidetations there fell out naturally a fubdivifion into 

the perfons of the petitioners, and the matter and parts of the petition. In 
the perfons of the merchants his lordiliip made (as I have collected them) in 
number eight obfervations, whereof the three firft refpeCted the general con
dition of merchants; and the five following were applied to the particular cir..; 
cuffifiances of the mercharits now complaining. 

HIS lordihip's firft general obfervation was, that merthants were bf two 
forts; the one fought their fortunes (as the verfe faith) per faxa, per ignes; 
and, as it is [aid in the fame place, extremos currit mercator ad Indos; fub
jeCting themfelves to weather and tempefi; to abfence, and, as it were, exile, 
out of their native countries; to arrefis in entrances of war; to foreign injuf....; 
tice and rigor in times of peace; and m:lny other fufferances and adventures. 
But that there were others that took a more fafe, but a lefs generous courfe in 
railing their fortunes. He taxed none, but did attribute much more refpeCt to 
the former. 

TH E fecond general obfervation which his lordibip made was, that the 
complaints of merchants were ufually fubjeCt to much error, in regard that 
they {}Jake (for ill(. ,-clOfi part) bn t upon information; and that carried through 
many h::,"cts; and 01 lna'lLcfS done in remote parts; fa as a falfe or factious fac
tor might oftentimes make great tragedies upon no great ground. Whereof, 
towards the el~d of his fpeech, he brought an infiance of one trading into the 
Levant; that complained of an artefl: of his iliip, and poffeffed the council
table with the fame complaint in a vehement and bitter faibion; defiring and 
preffing fome prefent and expofiulatory letters touching the fame~ Whereupon 
fome coun{ellors well acquainted with the like heats, and forwardnefs in com
plaints, l,appened to fay to him out of conjecture, and not out of any intelli,.; 
gence, what will you fay if your {hip which you complain to be under arreft, 
be now under fail in way homewards? Which fell out accordingly; the fame 
perfon confeffing, fix days after, to the lords; that {he was indeed in her way 
homewards. 

TH E third general obfervation which his lordibip made was this, in effeCt; 
that although he granted that the wealth and welfare of the merchant was 
not without a fympathy with the general :flock and fiate of a nation, efpe
cially an ifland; yet neverthelefs, it was a thing too familiar with the mer
chant) to make the cafe of his particular profit, the publick cafe of the king
dom. 

TH ERE follow the particular obfervations, which have a reference and ap
plication to the merchants that trade to Spain and the Levant; wherein his 
lord(hip did firit: honourably and tenderly acknowledge, that their grievances 
were great, that they did multiply, and that they do deferve compaffion and 
help; but yet neverthelefs, that he mufl: ufe that loving plainnefs to them as 
to tell them, that in many things they were authors of their own miferies. 
For fince the diiTolving of the company, which was termed the monopoly,
and was fet free by the fpedal infiance of this houfe) there hath followed 
fuch a confufioll and relaxation in order and government among{l: them, as 
they do not only incur many inconveniences, and commit many errors; but 
in the purfuits of their own remedies and fuits they do it fo impolitickly, and 
after fuch a fai11ion, as except lieger embaffadors (which are the eyes of Kings 
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in foreign parts,) {bouid leave their 'cl;!htine1~ 'and become metchahts' fatt6rs 
and follicitors, their caufes can hardly' profper. And 'which is more, fuch is 
now the confufion in the trade, as lliop~keepers and haridycraft-men becbm"e 
merchants there; who being bound to no orders, feek bafe means, by giftS 
and bribery, to procure favours at the hands of offic;ers there. So as the' h?~ 
neil merchant that trades like a fubfrantial mei-chaht~ and loves not fo take
fervile courfes to buy the right, due to"him by the' "amity of the priIices,'can 
have no jufrice without treading in their fieps:" 

SE CON DL Y, His lordiliip ?id obfe.rve Foine itnP!.obabi~iti that the 'vtoh~S" 
{bould be fogreat, confidenng tradmg Into t~o~e parts was never grea~ter; 
whereas if the wrongs and griefs 'were fo intolerable ,and continual as they pr~ . 
popnd them and voiced them, it would work rather a general difcouragement 
and coldnefs of trade in faCt, than an earneft and hot complaint in words. 

TH IRDL Y, His lordiliip did obferve, that it is a courfe ~howfoever) it may' 
be with a good intent, yet) of no fmall prefumption, for merchants upon theit 
particular grievances to urge things tending to a direCt war; confidering thaC' 
nothing is more ufual in treaties, than that fuch particular damages and mo
lefrations of fubjeCts are left to a form of jufiice to be righted: and that the 
more high articles do retain neverthelefs their vigour inviolably; and that the 
great bargain' of the kingdom for war and peace, may in no wife depend uPOil 
fuch petty forfeitures, no more than in common a1furance between man and 
man, it were fit that, upon every breach of covenants, there {bouId be limited 
a re-entry. 

F 0 U R T H L Y, His lordiliip did obferve, in the manner of preferring their 
petition, they had inverted due order, addreffing themfelves to the foot, and 
not to the head. For confidering that they prayed no new law for their relie£: 
and that it concerned matter of inducement to war or peace, they ought to 

,have begun with his Majefiy, unto whofe royal judgment, power, and office 
did properly belong the difcerning of that which was defired, the putting in 
aCt of that which might be, granted, and the thanks for that which might be 
obtained. 

FIFTHLY, His lordfbip did obferve, that as they had not preferred their 
petition as it fbould be, fo they had not purfued their own direCtion as it was. 
For having d}reCted their petition to the King, the lords fpiritual and temporal, 
and the commons in parliament a1fembled, it imported, as if they had offered 
the like petition to the lords, which they never did; contrary not only to their 
own direCtion, but likewife to ,our conceit, who pre-fuppofed (as it iliould 
feem by fome fpeech that pafTed from us at a former conference,) that they 
had offered feveral petitions of like tenor to both houfes. So have you now 
thofe eight obfervations, part general, part fpecial, which his lordiliip made 
touching the perfons of thofe which exhibited the petition, and the circum.:. 
fiances of the fame. 

FOR the matter of the petition it felf, his lordfhip made this divifion, that 
it confifieth of three parts. 

FIRST, Of the complaints of wrongs in faCt. 
SECONDL Y, Of the complaints of wrongs in law, 3S they may be truly 

termed, that is, of the inequality of laws which do regulate the trade. 
AN D thirdly, The remedy defired by letters of mart. 
TH E wrongs in faCt receive a local difiribution of three. In the trade to 

Spain, in the trade to the frtjl-Indies, and in the trade to the Levant . 
. CO~CERNING the trade to Spain; although his lordiliip did ufe much fig

r lficatlOn of compaiEon of the i~juries which the merchants received; and 
attributed 
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attributed fo much to their profeffion and eftate, as from fuch a mouth in fuch 
a prefence, they ought to receive, for a great deal of honour and comfort, 
(which kind of demonftration he did interlace throughout his whole fpeech, 
as proceeding ex abundantia cordis;) yet neverthelefs he did remember four 
excufations, or rather extenuations of thofe wrongs. 

TH E firft was, that the injuftices complained of were not in the higheft de
gree, becaufe they were delays and hard proceedings, and not inique fentences, 
or definitive condemnations: wherein I called to mind what I heard a great 
bifhop fay, that courts of juftice) though they did not turn jufiice into worm
wood by corruption, yet they turned it into vinegar by delays, which foured 
it. Such a difference did his lord!hip make, which, no quefiion, is a diffe
rence, Jecundum majus & m£llus~ 

SECONDLY, His lordfhip afcribed thefe delays, not fo much to malice or 
alienation of mind towards us, as to the nature of the people and nation, 
which is proud and therefore dilatory: for all proud meri are full of delays, 
and muft be waited on; and efpecially to the multitudes and diverfities of tri
bunals and places of juftice, and the number of the King's councils full of re':" 
ferrings, which ever prove of neceffity to be deferrings; betides the great di[.;' 
tance of territories:- all which have made the delays of Spain to come into a 
by-word thro1,lgh the world. Wherein I think his lordlhip might allude td 
the proverb of Iialj; mi vengd la morte di Spagna: let my death come from 
Spain, for then it is fure to be long a coming. .. 

TH IRDL Y, His lordiliip did ufe an extenuation of thefe wrongs, drawn 
from the nature of man, (nemo Jubitb fingitur.) For that we muft make an 
account, that though the fire of enmity be out between Spain and us, yet it 
vapoureth: the utter extincting whereof muft be the work of time. 

BUT lafily, His lordfhip did fall upon that extenuation, which of all the Tefl: 
was moft forcible; which was, that many of thefe wrongs were not fufl:ained 
without fome afpertion of the merchants own fault in minifl:ring the occation, 
which grew chiefly in this manner. 

TH ERE is contained an article in the treaty between Spain and us, that we 
iliall not tranfport any native commodities of the Low-Countries into Spain; 
nay more, that we fhall not tranfport any opificia, manufactures of the fame 
countries: fo that if an Englijh cloth take but a dye in the Low-CountrieS; it 
may not be tranfported by the E1lglijh. And the reafon is, becaufe even thofe 
manufactures, although the materials come from other places, do yield unto 
them a profit and fuftentation in regard their people are fet on work by them; 
they have a gain likewife in the price; and they have a cuftom in the tranf .. 
porting. All which the policy of Spain is to debar the in bf; being no lefs 
defirous to fufiocate the trade of the Low~Countries than to reduce their obe
dience. This article the Englijh merchant either doth not or will not under
fiand: but being drawn with his three-fold cord of love, hate, and gain, they 
do venture to tranfport the Low-Country commodities of thefe natures, and fo 
draw upon themfelves thefe arrefis and troubles. 

FOR the trade to the Indies, his lord{hip did difcover unto us the ftate of 
it to be thus: The policy of Spain doth keep that treafury of theirs under fuch 
lock and key, as both confederates, yea, and fubjetts, are excluded of trade 
into thofe countries; infomuch as the French King, who hath rea[on to fl:and 
upon egual terms with Spain, yet neverthelefs is by exprefs capitulation de
barred. The [ubjects of Portugal, whom the ftate of Spain hath fiudied by 
all means to content, are'likewife debarred: fuch a vigilant dragon is there 
'lhat keepeth this golden fleece; yet neverthelefs, fuch was his Majefiy's 
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magnanimity in the debate and concluGon of the laft treaty, as he· would 
never condefcend to any article, importing the exclufion of his iubjects from 
that trade;. as a prince that would not acknowledge that any fuch right could 
grow to the crown of Spain by the donative of the pope, whofe authority 
he difclaimeth; or by the title of a difperfed and punCtual occupation of 
certain territories in the name of the reft, but il:ood firm to referve that point 
in full quefiion to farther times and occafions; fo as it is left by the treaty 
in fu4pence, neither debarred nor permitted: The tendernefs and point of 
honour whereof was fuch, as they that went thither muf\: run their own 
peril. Nay farther, his lordG1ip affirmed, that if yet at this time his Majefty 
would defcend to a courfe of entreaty for the releafe of the arreil:s in thof~ 
parts, and fo confefs an exclufion, and quit the point of honour, his Majefiy 
might have them forthwith releafed. And yet his 10rdlhip added, that the 
offences and fcandals of fome had made this point worfe than it was, in re~ 
gard that this very laft voyage to Virginia, intended for trade and plantation, 
where the Spaniard hath no people nor poffeffion, is already become infamed 
for piracy. Witnefs Bingle)', who firft iniinuating his purpo[e to be an actor 
in that worthy action of enlarging trade and plantation, is become a pirate, 
and hath been fo purfued, as his fhip is taken in Ireland, though his perion is 
not yet in hold. 

FOR the trade to the Levant, his lordlhip opened unto us that the com
plaint confifted in effeCt but of two particulars: the one, touching the arreft 
of a fhip called the 'Trial in Sicily; the other, of a fhip called the Vineyard in 
Sardinia. The firfi of which arrefis, was upon pretence of piracy: the fe
cond, upon pretence of carrying ordnance and powder to the Turk. That 
procefs concerning the trial hath been at the merchants inil:ance drawn to a re
view in Spain, which is a favour of exceeding rare precedent, being directly 
againil the liberties and privileges of Sicily. That of the Vineyard, notwith
ftanding it be of that nature, as (if it fhould be true) tendeth to the great dif
honour of OUf nation; (whereof hpld hath been already taken by the French 
ambaifador refiding at Co1?flantinople, who entred into a fcandalous expoil:ulation 
with his Majefty's ambaffador there, upon that and the like tranfportations of 
ammunition to the 'Turk;) yet neverthelefs there is an anfwer given, by letters 
from the King's ambaffador Liegier in Spain, that there fhall be fome courfe 
taken to give reafonable contentment in that caufe, as far as -may be: in both 
which {hips (to fpeak truly) the greatefi mafs of lofs may be included; for the 
reil are mean, in refpeCt of the value of thofe two veffels. And thus much 
his lord£hip's fpeech comprehended concerning the wrongs in faCt. 

CONCERNING the wrongs in law; that is to fay, the rigour of the Spanijh 
la,:"s extended upon his Majefiy's fubjeCts that traffick thither, his lordlhip gave 
thIS anfwer. That they were no new il:atutes or ediCts devifed for our people, 
or our times; but were the ancient laws of that kingdom: Suus cuique mos~ 
And therefore, as travellers muil: endure the extremities of the climate, and 
temper of the air where they travel; fo merchants muil bear with the extre
mities of the laws, and temper of the efiate where they trade. \Vhereunto 
his lordiliip added, that our own laws here in Englmzd were not exempted 
from the like complaints in foreign parts; efpecially in point of marine caufes 
and depredations, and that fame fwift alteration of property, which is claimed 
by the admiralty in cafe of goods taken in pirates hands. But yet that we 
we~e to underiland thus much of the King of Spaz'lz's care and regard of our 
natlon; that he had written his letters to all corregidors, officers of ports, 
and other his minifters, declaring his, will and pleafure to ha.v~ his Majefiy's 
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fubje& ufed with all fi-eedom and favour; and with this addition, that they 
iliould have more favour when it might be iliewed than any other. Which 
words, howfoever the effett:s prove, are not fuddenly to be requited with pe
remptory refolutions till time declare the dirett: iifue. 

FOR the third part of the matter of the petition, which was the remedy 
fought by letters of mart,. his lordfhip feemed defirous to make us capable of 
the inconvenience of that which was deGred, by fetting before us two notable 
exceptions thereunto: the one, that the remedy was utterly incompetent and 
vain; the other, that it was dangerous and pernicious to our merchants, and 
in confequence to the whole fiate. 

FOR the weaknefs of the remeciy, his lord{hip wiilied us to enter into con
fideration what the remedy was, which the fiatute of Henry the fifth, (which 
was now fought to be put in execution) gave in this cafe: which was thus; 
That the party grieved iliould firft complain to the keeper of the privy feal, 
and from him iliould take letters unto the party that had committed the fpoil 
tor refiitution; and in default of refiitution to be made upon fuch letters ferved, 
then to obtain of the chancellor letters of mart or reprifal: which circuit of 
remedy promifed nothing but endlefs and fruitlefs delay, in regard that the 
firfi degree prefcribed was never likely to be effett:ed; it being fo wild a chace, 
as to ferve procefs upon the wrong doer in foreign parts. Wherefore his lord
iliip faid, that it mufi be the remedy of fiate .that mufi do good in this cafe; 
which ufeth to proceed by certificates, atteflations, and other means of infor
mation; not depending upon a privy feal to be ferved upon the party, whom 
haply they mufi feek out in the Wefl Indies. 

FOR the danger of the remedy, his lordiliip direCted our confiderations to 
take notice of the proportions of the merchants goods in either kingdom: as 
that the flock of goods of the Spaniard, which is within his I\1ajefiy's power 
and difirefs, is a trifle; whereas the flock of Englijh goods in Spain is a mars 
of mighty value. So as if this courfe of letters of mart iliould be taken to 
fatisfy a few hot purfuitors here, all the goods of the Englijh fubjeCts in Spain 
fhall be expofed to feizure and arrefi; and we have little or nothing in OUl; 

hands on this fide to mend our felves upon. And thus much, Mr. Speaker, 
is that which I have colleCted out of that excellent fpeech, concerning the 
firfi main part, which was the confideration of the petition as it proceeded 
from the merchant. 

TH ERE followeth now the fecond part, confidering the petition as it was 
offered in this houfe, Wherein his lordihip, after an affeCtionate comme
moration of the gravity, capacity, and duty, which he generally found in 
the proceedings of this houfe, defired us neverthelefs to confider with him, 
how it was pollible that the entertaining of petitions concerning private in-: 
juries, and of this nature, could avoid thefe three inconveniences: the firfi, of 
injufiice; the fecond, of derogation from his Majefiy's fupreme and abfolute 
power of concluding war or peace; and the third, of [orne prejudice in reafon 
of efiate. 

FOR injufiice, it is plain, and cannot be denied, that we hear but the one 
part: whereas that rule, audi alteram partem, is not of the formality, but 
of the eifence of jufiice: which is therefore figured with both eyes 1l1Ut, and 
both ears open; becaufe fhc iliould hear both fides, and refpeCt neither. So 
that if we fhould hap to give a right judgment, it might be jz!llll1n, but not 
jujle, without hearing both parties. 

FOR the point of derogation, his 10rd1l1ip faid, he knew well we were 
no lefs ready to acknowledge than himfelf, that the crown of England was 
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ever invefied (amongfl: other prerogatives not difputable) of an abfolute deter,", 
mination and power of concluding and making war and peace: Which that 
it was no new dotation, but of an ancient foundation in the crown, he ',';ould 
recite unto us a number of precedents in the reigns of feveral Kings, and 
chiefly of thofe Kings, which come nearefi his Majefiy's own worthinefs; 
wherein he faid, that he would not put his credit upon ciphers and dates y 
becaufe it was eaiy to mifiake the year of a reign, or number of a roll, but he 
would avouch them in fubfiance to be perfeCt and true, as they are taken out 
of the records. By which precedents it will appear, that petitions made in 
parliament to Kings of this realm, his Majefiy's progenitors, intermeddling with 
matter of war or peace, or inducement thereunto, received [mall allowance or 
fuccefs, but were always put off with dilatory anfwers; fometimes referring 
the matter to their council,. fometimes to their letters, fometimes to their 1:J.1'

ther pleafure and advice, and fuch other forms; expreffing plainly, that the 
Kings meant to referve matter of that nature entirely to their own povver and 
pleafure. 

IN the eighteenth year of King Edward I. complaint was made by the 
commons, againft the fubjeCts of the earl of Flanders, with petition of red refs. 
The King's anfwer was, Rex nihil aliud potejf, quam eodem modo petere: that 
is, the King could do no more but make requeft to the earl of Flanders, ai 
requeft had been made to him; and yet no body will imagine but King Ed
ward the firft was potent enough to have had his reafon of a count of Flan
ders by a war; and yet his anfwer was, nihil aliud poto/!; as giving them to 
underfiand, that the entering into a war was a matter tranfcendent, that muft 
not depend upon fuch controverfies. 

IN the fourth year of King Edward III. the commons petitioned, that the 
King would enter into certain covenants and capitulations with the duke of 
Bra·bant; in which petition there was alfo inferted {omewhat touching a mo
ney matter. The King's anfwer was, that for that which concerned the mo
nies, they might handle and examine it; but touching the peace, he would do 
as to himfelf feemed good. 

IN the eighteenth year of King Ed-ward III. the commons petitioned, that 
they might have the trial and proceeding with certain merchants ftrangers as 
enemies to the frate. The King's anfwer was, it iliould remain as it did till 
the King had taken farther order. 

IN the forty-fifth year of King Edward III. the commons complained that 
their trade with the Eqjlerlings was not upon equal terms, (which is one of the 
points infified upon in the prefent petition;) and prayed an alteration and re
ducement. The King's anfwer was, it iball be fo as occa110n ihall require. 

IN the fiftieth year of the fame King, the commons petitioned to the King 
for remedy againft the fubjeCts of Spain, as they now do. The King's anfwer 
was, that he would write his letter for remedy. Here is letters of requeft, no 
letters of mart: Nihil potejf niJi eodem modo petere. 

IN the fame year the merchants of York petitioned in parliament againft 
the Hollanders, and defired their ihips might be ftayed both in England and 
at Calais. The King's anfwer was; let it be declared to the King's council, 
and they ihall have fuch remedy as is according to rea[on. 

IN the fecond year of King Richard II. the merchants of the fea-coaft did 
co~plain of divers fpoils upon their £hips and goods by the Spaniard. The 
Kmg's anfwer was, that with the advice of his council he would procure re
medy. 

HIS 
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HIS lordihip cited two other precedents; the one, in the fecond year of 

king Henry IV. of a petition againfi: the merchants of Genoua; the other; 
in the eleventh year of King Henry VI. of a petition againft the mer.:. 
chants of the fti11yard, which I omit, becaufe they contain no variety of 
anfwer. 

HIS 10rdihip farther cited two precedents concerning other points of pre
rogative, which are likewife flowers of the crown; the one, touching the 
IGng's fupremacy ecclefiafrical, the other, touching the order of weights and 
meafures. The former of them was in the time of King Richard II. at 
what time the commons complained againfi: certain encroachments and ufur
pations of the pope; and the King's anfwer was, the King hath given order 
to his council to treat with the biihops thereof: The other was in the 
eighteenth year of King Edward 1. at which time complaint was made a
gainfr uneven weights; and the King's anfwer was, vocentur partes ad pIa.:. 
cita regis, & fiat jzVlitia: whereby it appeared, that the Kings of this realm 
ftill ufed to refer caufes petitioned in parliament to the proper places of cog
nizance and decifion. But for the matter of war and peace, as appears in all 
the former precedents, the Kings ever kept it in Jcrinio pectoris, in the fhrines 
of their own breafr; affifred and advifed hy their council of efrate. In as 
much as his lordihip did conclude his enumeration of precedents with a no
table precedent in the feventeenth year of King Richard II. a prince of no 
fuch glory nor ftrength; and yet when he made offer to the commons in 
parliament that they fhould take into their confiderations matter of war and 
peace then in hand; the commons in modefty excufed themfelves; and an
fWered, the commons will not prefume to treat of fo high a charge. Out of 
all which precedents his lordfhip made this inference, that as dies diem docet; 
fo by thefe examples wife men will be admoniihed to forbear thofe petitions 
to princes, which are not likely to have either welcome hearing, or an effec
tual anfwer. 

AND for prejudice that might come of handling and debating matter of 
war and peace in parliament; he doubted not, but that the wifdom of this 
houfe did conceive upon what fecret confiderations and motives that point did 
depend. For that there is no King which will providently and maturely enter 
into a war, but will fir{\: balance his own forces; feek to anticipate confedera
cies and alliances, revoke his merchants, find an opportunity of the firft 
breach, and many other points; which if they once do but take wind, will 
prove vain and frnfirate. And therefore that this matter, which is arcanum 
imperii, one of the highefr myfieries of efiate, muft be fuffered to be kept 
within the veil: His lordihip adding, that he knew not well whether ,in that 
which he had already faid, out of an extreme defire to give us fatisfadion, he 
had not communicated more particulars than perhaps was requifite. Never
thelefS he confefied, that fometimes parliaments had been made acquainted 
with matter of war and peace in a generality; but it was upon one of thefe 
two motives; when the King and council conceived, that either it was mate.; 
rial to have fome declaration of the zeal and affection of the people; or elfe 
when the King needed to demand monies and aids for the charge of the wars; 
wherein if things did fort to war, we were fure enough to hear of it: Hig 
lordiliip hoping that his Majefiy would find in us no lefS readinefS to fupport it 
than to perfuade it. 

N ow, Mr. Speaker, for the laft part; wherein his lordiliip confidered the 
petition, as it was recommended from us to the upper houfe; his lordfhip de
livered thus much from their lordiliips; that they would make a good con-
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ftruCtion of our defires, as thofe which they conceived did Irath~r fpring out 
of a feeling of the King'.s firength, and out of a feeling of the fubJe~ ~rongs;, 
nay more, out of a wlfdom and depth to declare our forwardnels, If need, 
were, to affift his Majefiy's future refolutions, (which declaration might be of 
good ufe for his Majeftj's fervice, when it iliould be blown abroad;) rather 
I fay than that we did in any fort determine by this their overture, to do that 
wrong to his Highnefs's fupreme power, which haply might be inferred by 
thofe that were rather apt to make evil than good illations of our proceedings. 
And yet, that their lordiliips, for the reafons before m;lde, muft plainly tell 
us, th?t they neither could or would concur with us, nor approve the courfe; 
and therefore concluded, that it would not be amifs for us, for our better con
tentment, to behold the conditions of the laft peace with Spain, which were 
of a ftrange nature to him that duly obferves them; no forces recalled out of 
the Low-Countrz'es; no new forces (as to volunteers) refrrained to go thither; 
fo as the King may be in peace, and never a fubjeCt in England but may be' 
in war: and then to think thus with our [elves, that that King which would 
give no ground in making his peace, will not lofe any ground upon juil pro
vocation to enter into an honourable war. And that in the m~n time we 
iliould know thus much, that there could not be more forcible negotiation on 
the King's part but blows to procure remedy of thofe wrongs; nor more fair 
promifes on the King of Spaz'n's part to give contentment concerning the fame ;' 
and therefore that the event muft be expected. , 

AND thus, Mr. Speaker, have I paired over the fpeech of this worthy lord, 
whofe fpeeches (as I have often faid) in regard of his place and judgment, are 
extraordinary lights to this houfe; and have both the properties of light, that 
is, conducting and comforting. And although, Mr. Speaker, a man would 
have thought nothing had been left to be faid, yet I iliall now give you ac
count of another fpeech full of excellent matter and ornaments, and without 
iteration: which neverthelefs I thall report more compendioufly, becaufe I will 
not offer the fpeech that wro'ng as to report it at large, when your minds 
percafe and attentions are already wearied. 

TH E other earl, who ufually doth bear a principal part upon all important 
occafions, ufed a fpeech, firft of preface, then of argument. In his preface 
he did deliver, that he was perfuaded that both houfes did difter rather in 
€redulity and belief, than in intention and defire: For it might be their lord
iliips did not believe the information fo far, but yet defired the reformation 
as much. 

HI s lordihip faid farther, that the merchant was a fiate and degree of per
fons, not only to be refpeCted, but to be prayed for, and graced them with 
the beft additions; that they were the convoys of our fupplies, the vents of our 

. abundance, Neptune's alms-men, and fortune's adventurers. His lordfhip pro
€eeded and faid, this quefiion was new to us, but ancient to them; affuring us 
that the King did not bear in vain the device of the thifile, with the word, 
nemo me lacrjJit impune; and that as the multiplying of his kingdoms maketh 
him feel his own power; fo the multiplying of our loves and affeCtions made 
him to feel Our griefs. 

FOR the arguments or reafons, they were five in number, which his lord
fhip ufed for fatisfying us why their lordthips might not concur with us in 
this petition. The firfi was the compofition of our houfe, which he took 
in the firft foundation thereof to be merely democratical, confifiing of knights 
~f {hires, and burgeires of towns, and intended to be of thofe that have their 
t:efidence, vocation, and employment in the places for which they [erve: and 
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therefore to have a private and local wifdom; according to that compafs, and 
fo not fit tc? examine or determine fecrets of eftate, which depend upon fuch 
variety of circumftances, and therefore added to the precedent formerly vouched 
of the feventeenth of King Richard II. wh~n the commons difclaimed to in
termeddle in matter of war and peace; that their anfwer was, that they would 
not prefume to treat of fo high and variable a matter. And although his lord
iliip acknowledged that there be divers gentlemen in the mixture of our houfe; 
that are of good capacity and ~nfight in matters of eftate; yet that was the 
accident of the perfon, and not the intention of the place; and things were to 
be taken in the inftitution, not in the praCtice. 

HIS lordiliip's fecond reafon was, that both by philofophy and civil law; 
ordinatio belli & pads dl aij'oluti imperii, a principal flower of the crown; 
which flowers ought to be fo dear unto us, as we ought, if need were, to 
water them with our blood: For if thofe flowers iliould by neglect, or upon 
facili~y and good affeCtion wither and fall, the garland would not he worth the 
weanng. 

HIS lordiliip's third reafon was, that Kings did fo love to imitate primum 
mobile, as that they do not like to move in borrowed motions: fo that in thore 
things that they do moft willingly intend, yet they indure not to be prevented 
by requeft: Whereof he did alledge a notable example in King Edward III. 
who would not hearken to the petition of his commons, that befought him to' 
make the black prince, prince of Wales: But yet after that repulfe of their 
petition, out of his own mere motion he created him. 

HIS lordiliip's fourth reafon was, that it might be fome fcandal to fiep be
tween the King and his own virtue; and that it was the duty of fubjeB:s rather 
to take honours from Kings fervants and give them to Kings, than to take 
honours from Kings and give them to their fervants: which he did very 
elegantly fet forth in the example of Joab, who lying at the fiege of Rabbah, 
and finding it could not hold out, writ to David to come and,take the honour 
of taking the town. . 

HIS lordiliip's lail: reafon was, that it may cail: fome afperfion UpOh his 
Majefiy; implying, as if the King fIept out the fobs of his fubjeCts until he 
was awaked with the thunderbolt of a parliament. 

BUT his lordiliip's conclufion was very noble, which was with a protefia
tion, that what civil threats, conteftation, art, and argument, can do, hath 
been ufed already to procure remedy in this caufe; and a promife, that if rea
fon of ftate did permit,as their lordfuips were ready to fpend their breath in 
the pleading of that we defire, fo they would be ready to fpend their bloods 
in the execution thereof. 

THIS was the fubfiance of that which pafTed. 
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Ufed to the 

K I N G, 
By his Majefly's Sollicitor, being chofen by the Commons as 

their mouth and meffenger, for the pre[enting to his Majefly 
the inflrument or writing of their Grievances, in the Par
liament 7 Jacobi. 

M· 0 S T gracious Sovereign, the knights, citizens, and burgeffes affem
bled in parliament, in the houfe of your commons, in all humble ... 
nefs do exhibit and prefent unto your facred Majefty, in their own 

words, though by my hand, their petitions and grievances. They are here 
conceived and fet down in writing, according to ancient cuftom of parliament: 
They are alfo prefaced according to the manner and tafte of thefe later times. 
Therefore for me to make any additional preface, were neither warranted, nor 
convenient; efpecially fpeaking before a King; the exaCtnefs of whofe judg
ment ought to fcatter and chafe away all unnecefTary fpeech as the fun doth a 
vapour. This only I muft fay; fince this feffion of parliament we have feen 
your glory in the folemnity of the creation of this moft noble prince; we have 
heard your wifdom in fundry excellent fpeeches which you have delivered 
amongft us : Now we hope to find and feel the effeCts of your goodnefs, in 
your gracious anfwer to thefe our petitions. For this we are perfuaded that 
the attribute which was given by one of the wifeft writers to two of the beft 
Emperors, divus Nerva & divus 'I'rajanus (fo faith Tacitus) res olim iifo
ciabiles mifcuerunt, imperium & libertatem; may be truly applied to your Ma
jefty. For never was there fuch a confervator of regality in a crown, nor ever 
fuch a proteCtor of lawful freedom in a fubjeCt. 

ONL y this, excellent Sovereign, let not the found of grievances (though it 
be fad) feem harlh to your princely ears: it is but gemitus columbae, the 
mourning of a dove; with that patience and humility of heart which apper
taineth to loving and loyal [ubjeCts. And far be it from us, but that in the 
midft of the fenfe of our grievances, we !bould remember and acknowledge 
the infinite benefits which by your Majefty, next under God, we do enjoy; 
which bind us to wilh unto your life fulnefs of days; and unto your line royal 
a fucceffion and continuance even unto the world's end. 

IT refteth, that unto thefe petitions here included I do add one more that 
goeth to them all: which is, that if in the words and frame of them there be 
any thing offenfive; or that we have expreifed our felves otherwife than we 
ihould or would; that your Majefty would cover it, and caft the veil of your 
grace upon it; and accept of our good intentions, and help them by your be
nign interpretation. 

LASTLY, 
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LASTLY, I am moft humbly to crave a particular pardon for my [elf that 
have ufed thefe few words: and fcarce1y fhould have been able to have ufed 
any at all, in refpeCi: of the reverence which I bear to your perfon and judg
ment, had I not been fomewhat relieved and comforted, by the experience 
v,,·hich in my fervice and accefs I have had of your continual grace and favour. 

A 

s p E E c H 
OFT H E 

KIN G's SOL LIe ITO R, 

U[ed unto the Lords at a Conference by Commiffion from the 
Commons, moving and perfuading the Lords to join with the 
Commons in Petition to the King, to obtain liberty to treat 
of a Compofition with his Majefiy for Wards and Tenures, 
in the Parliament, 7 Jacobi. 

T HE knights, ~itizens, and burgeffes of the houfe of commons have 
commanded me to deliver to your lordiliips the caufes of the confe
rence by them prayed, and by your lordiliips affented, for the fecond 

h_,;~n;::fs of this day. They have had report made unto them faithfully of 
hi:_vlajeIly's anfwer declared by my Lord Treafurer, touching their humble 
deflre to cbtain liberty from his Majefiy to treat of compounding for tenures • 
.l~:td £:-[1:, they think themfelves much bound unto his Majefty, that in re 
1WJ'a, in which cafe princes ufe to be apprehenfive, he hath made a gracious 
con1!rc:divn of their propofition. And fo much they know of that that 
bd~i "S to the greatnefs of his Majefiy and the greatnefs of the caufe; as 
th'::F~ ...:!'VeS acknowledge, they ought not to have expected a prefent refolu
t~Di"', though the wife man faith, hope deferred is the fainting of the foul. 
L . rh..:y know their duty to be to attend his Majefiy's times at his good 
I,L'.:"ii.Lre. And this they do with the more comfort, becaufe that in his Majefty's 
;c,;, ';..:r (matching the times, and weighing the paffages thereof,) they conceive, 
in ~\..::r opinion, Lnher hope than difcouragement. 

Bu T the principal caufes of the conference now prayed, (befides thefe 
:~7.:1ii~cations of duty not to be omitted) are two propofitions. The one 
J)~: _leo 01- lxcl'fe of themfelves; the other matter of petition. The former 
of \vilich gr ,,-VS thus. Your lordfhip, my Lord Treafurer, in your lail decla
l..dCll of ~llS :VIajdl:y's anfwer, (which according to the attribute then given 
unto i~, h,\(.l tllw;},imm Ca:/aris, fair and lively graven) made this true and ef
i~,.t~jl (!ilribution, that there depended upon tenures, confiderations ofho
>10'~r, Ct' confcicncc, and of utility: of thefe three, utility, as his Majefiy fet 
i~ Jy i~)r tl(, prefent out of the greatnefs of his mind, fo we fet it hy out of 
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the jufinefs of our defires: for we never meant but a goodly and worthy aug ... 
mentation of the profit now received, and not a diminution. But, to fpeak 
truly, that conGderation falleth naturally to be examined, when liberty of 
treaty is granted: but the former two indeed may exclude treaty) and cut it 
off before it be admitted. 

NEVER T H EL ESS, in this that we [hall fay concerning thofe two, "we defire 
to be conceived tightly: we mean not to difpute with his Majefiy what 
belongeth to fovereign honour, or his princely confcience; becaufe we 
know we are nat capable to difcern them otherwife than as men ufe fome
times to fee the image of the fun in a pail of water. But this we fay for our 
felves, God forbid that we, knowingly, ihould have propounded any thing 
that might in our fenfe and perfuafion touch either or both; and therefore 
herein we defire to be heard, not to inform or perfuade his Majeily, but to 
free and excufe ourfel ves. 

AN D firil, in general, we acknowledge, that this tree of tenures waS' 
planted into the prerogative by the ancIent common law of this land: that 
it hath been fenced in and preferved by many fiatutes; and that it yield
eth at this day to the King the fruit of a great revenue. But yet not with
fianding, if upon the fiem of this tree may be raifed a pillar of fuppon to the 
crown permanent and durable as the marble, by invefiing the crown with a 
more ample, more certain, and more loving dowry than this of tenures; we 
ho~ we propound no matter of difTervi~e. 

Bu T to fpeak difiinCtly of both, and firfi: of honour: wherein I pray your 
lord !hips, give me leave in a fubjeCt that may feem fupra nos, to handle it 

.'-, rather as we are capable, than as the matter perhaps may require. Your 
lordiliips well know the various mixture and compofition of our houfe. We 
have in our houfe learned civilians that profefs a law, that we reverence and 
fometimes conftllt with: they can tell us, that all the laws de feodis are but 
additionals to the ancient civil law; and that the Roman Emperors, in the 
full height of their monarchy, never knew them; fo that they are not im
perial. We have grave profeffors of the common law, who will define un
to us that thofe are parts of fovereignty, and of the royal prerogative, 
which cannot be communicated with fubjeas: but for tenures in fubfl:ance, 
there is none of your lordiliips but have them, and few of us but have them. 
The King indeed hath a priority or firil fervice of his tenures, which {hews 
that they are not regal, nor any point of fovereignty. We have gentlemen 
of honourable fervice, in the wars both by fea and land, who can inform us, 
that when it is in quefiion, who {hall fet his foot foremoft towards the 
enemy; it is never asked, whether he holds in knight's fervice or in focage. 
So have we many deputy lieutenants to your lordiliips, and many commiffio
ners that have been for mufiers and levies, that can tell us, that the fervice 
and defence of the realm hath in thefe days little dependency upon tenures. 
So then we perceive that it is no bond or ligament of government; no fpur 
of honour, no bridle of obedience. Time was, when it had other ufes, and 
the name of knight's fervice imports it: but vocabula mallent, res fugiu71t. 
But all this which we have fpoken we confefs to be in a vulgar capacity, 
which neverthelefs may ferve for our excufe, though we fubmit the thing it 
felf wholly to his Majefiy's judgment. 

FOR matter of confcience, far be it from us to cail in any thing willingly, 
that may trouble that clear fountain of his Majefiy's confcience. VYe do con
fefs it is a noble proteCtion, that thefe young birds of the nobility and good 
families, ihould be. gathered and clocked under the wings of the crown. 

But 
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But yet, naturae "'v,is maxima: and Jitzts cuique difcretlts .fanguis. Your lord
ibips will favour me, to obferve my former method. The common law it
felf, which is the beft bounds of our wifdom, doth even, in hoc individuo, 
prefer the prerogative of the father before the prerogative of the King: for 
if lands defcend held in chief from an ancefior on the part of a mother, to 
a man's eldefl: fan, the father being alive, the father {hall have the cufiodyof 
the body, and hot the King. It is true, that this is only for the father, and 
not any other parent or ancefior: but then if you look to the high law of 
tutelage and protection, and of obedience and duty, which is the relative 
thereunto; it is not faid, honour thy father alone, but honour thy father and 
mother, &c. Again, the civilians can tell us, that there was a fpecial 
ufe of the pl:etorian power for pupils, and yet no tenures. The citizens of 
London can tell us, there be courts of orphans, and yet no tenures. But all 
this while we pray your lordfhips to conceive, that we think ourfelves 
not competent to difcern of the honour of his Majefiy's crown, or the ihrine 
of his confcience ; but leave it wholly unto him, and all edge thefe things but 
in our own excufe. 

FOR matter of petition, we do continue our mofi humble fuit by your lord ... 
{hip's loving conjunCtion, that his Majefiy will be pleafed to open unto us 
this entrance of his bounty and grace, as to give us liberty to treat. And 
lafily, we know his Majeily's times are not fubordinate at all but to the globe 
above. About this time the fun hath got even with the night, and will rife 
apace; and we know Solomon's temple (whereof your lord{hip, my lord trea
furer, fpake) was not built in a day: and if we {hall be fa happy as to take 
the ax to hew, and the hammer to fi-ame, in this cafe, we know it cannot be 
without time; and therefore, as far as we may with duty, and without im
portunity, we moO: humbly defire an acceleration of his Majefiy's anfwer, ac
cording to his good time and royal pleafure 

A 

s p E E c H 
OFT H E 

KIN G's SOL LIe ITO R, 

Perfuading the Houfe of Commons to defift froIn farther quefiion 
of receiving the King's Meffages by their Speaker, and from 
the Body of the Council, as well as from the King's Perron ; 
in the Parliament 7 J ac. 

I T is my defire, that if any the King's bufinefs, either of honour or profit, 
{hall pafs the Houfe, it may be not only with external prevailing, but 

. with fatisfaCtion of the inward man. For in confent, where tongue
finngs, not heart-firings, make the mufick, that harmony may end in dif
cord. To this I !hall always bend my endeavours. 

THE 
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THE King's fovereignty, and the liberty of parliament, are as the two ele~'· 

ments and principles of this efiate; which, though the one be more active,. 
the other more paffive, yet they do not crofs or deilroy the one the other ; 
but they :I1:rengthen and maintain the one the other. Take away libel'll' 
of parliament, the griefs of the fubjeCl: will bleed inwards: Sharp and eager 
humours will not evaporate; and then they muft exulcerate; and fa rna y 
indanger the fovereignty itfelf. On the other fide, if the King's fovereignrv 
receive diminution, or any degree of contempt with us that are born und:r 
an hereditary monarchy, (fa as the motions of our eftate cannot work in any 
other fi'ame or engine) it .mu:l1: follow, that we {hall be a meteor, or COtlJUS 

imperfiCle mijfum ; which kind of bodies come fpeedily to confufion and dil::" 
iolution. And herein it is our happinefs, that we may make the Lme j~dg
ment of the King, which 'Tacitus made of Nerrva: Di'L'uS Nerva, res dim 
diffociabt'les mifi;uit, z'17lperz'um & lilJertatem. Nerrva did temper things, 
that before were thought incompatible, fovereignty and liberty. And it is 
not amifs in a great council and ~ great caufe to put the other part of the 
difference, which was fignificantly expreffed by the judgment which Apol-. 
IOllius made of Nero; which was thus: When V1J;qjiall came out of Judcea 
towards Italy to receive the empire, as he paffed by Alexandria, he frake 
with Apollo12ius, a man much admired; and a£ked him a quefiion of {tate: 
What was Nero's fall or overthrow? Apollont'us faid, Nero could tune the 
harp well: but in government he always either wound up the pins too l1igh, 
and :firain'd the :firings too far ;, or let them down too low, and flackened the 
firings too much. Here we fee the difference between regular and able princes, 
and irregular and incapable, Nerrva and Nero. The one tempers and mingles 
the fovereignty with the liberty of the fubjeCl: wifely; and the other doth 
interchange it, and vary it unequally and abfurdly. Since therefore we have 
a prince of fo excellent wifdom and moderation, of whofe authority we- ought. 
to be tender, as he is likewife of our liberty, let us enter into a true and in
different confideration, how far forth the cafe in quefiion may tOllch his au
thority, and how far forth our liberty: And to fpeak clearly, in my opinion 
it concerns his authority much, and our liberty nothing at all. 

TH' E quefiions ar,e two: The one, whethel' our Speaker be exempted 
from delivery of a meffage from the King without our licence? The other., 
whether it is not all one whether he received it from the body of the council, 
as if he received it immediately from the King? And I will ipeak of the bil 
:firft, becaufe it is the circumfiance of the prefent cafe. 

FIRST, I fay, let us fee how it concerns the King, and then how it con
cerns us? for the King certainly, if it be obferved, it canm)t be denied, but 
if you may not receive his pleafure by his reprefentative body, which is his 
council of his efiate, you both ftreighten his Majefiy in point of conveniency, and 
weaken the reputation of his council. All Kings, though they be Gods on earth, 
yet (as he faid) they are Gods of earth,. frail as other men; they may be children, 
they may be of extreme age; they may be indifpofed in health; they may be abfent •. 
In thefe cafes, if their councils may not fupply their perfons, to what infinite acci
dents do youexpofe them? Nay more, fometimes j.n policy Kings will not be feen, 
but cover themfelves with their council; and if this be taken from them, a 
great part of their fafety is taken away. For the other point of weakening" 
the council,. you know they are nothing without the King: they are no 
body-politic; they have no commiffion under feal. So as if you begin to di
:fiinguiih and di~oin them from the King, they are corpus opacum;. for they 
bave lumen de lumine: and fo by difiinguifhing you extinguifh the principal 
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engine of the eitate. For it is truly affirmed, that c071ciliu1J1 non habet pote
Jlatem delegatam, jed iJZhcerentem: and it is but Rex in cathed;'a; the King 
in his chair or confiftory, where his will and decrees, which are in privacy 
more changeable, are fettled and fixed. 

Now for that which concerns our felves. Firfl: for dignity, no man muil: 
think this a difparagement for us: for the greateft Kings in Europe, by their 
embaifadors, receive anfwers and direCtions from the council in the King's 
abfence; and if that negociation be fit for the fraternity and party of Kings, it 
may much lefs be excepted to by fubjects. 

FOR ufe or benefit, no man can be [0 raw and unacquainted in the affairs 
of the world, as to conceive there ihould be any difadvantage in it, as if[uch 
anfwers were lefs firm and certain. For it cannot be [uppofed, that men of 
fo great caution, as counfellors of efrate commonly are, (whether you take 
caution for wifdom or providence, or for pledges of eilate or fortune) will 
ever err, or adventure [0 far as to exceed their warrant. And therefore I 
conclude, that in this point there can be unto us neither difgrace nor difad
vantage. 

FOR the point of the Speaker. Firfl:, on the King's part, it may have a 
1hrewd illation: for it hath a ihew, as if there could be a ilronger duty, than 
the duty of a fubject to a King. We fee the degrees and differences of duties 
in families, between father and fon, mailer and fervant; in corporate bodies, 
between communalties and their officers; recorders, fiewards, and the like; 
yet all thefe give place to the King's commandments. The bonds are more 
fpecial, but not fo forcible. On our part, it concerns us nothing. For firft 
it is but de canali, of the pipe; how the King's meffage ihall be conveyed to 
ns, and not of the matter? Neither hath the Speaker any fuch dominhon, as 
that coming out of his mouth it preffeth us more than out of a privy counfellor's. 
Nay, it feems to be a great trufi: of the King's towards the houfe, when the 
King doubteth not to put his meffage into their mouth, as if he ihould fpeak 
to the city by their recorder: therefore methinks we !bould not entertain this 
unnecelfary doubt. It is one ufe of wit to make clear things doubtful; but it 
is a much better ufe of wit to make doubtful things clear; and to that I would 
men would bend themfelves. 

VOL. IV. Xxx .A 



A BRIEF 

s p E E C H 
In the end of the Seffion of Parliament 7 J A COB I, perfuading 

fame fupply to be given to his M A J E STY; which feemed 
then to fiand upon doubtful terms, and palled upon this· 
Speech .. 

T HE proportion of the King's fupply is not now in quefiion: for' 
when that thaU be, it may be I ihall be of opinion, that we ihould 
give fo now, as we may the better give again. But as things frand 

for the prefent, I think the point of honour and reputation is that which his 
Majefiy fiandeth moil: upon, that our gift may at leaf!: be like thofe ihowers 
that may ferve to lay the winds, though they do not fufficiently water the 
earth. 

To labour to perfuade you, I will not: for I know not into what form to 
caf!: my fpeech. If I fhould enter into a laudative (though never fo due and 
juf!:) of the King's great merits, it may be taken for flattery: If I {bould fpeak 
of the f!:rait obligations which intercede between the King and the fubjeCt, in 
cafe of the King's want> it were a kind of concluding the houfe: If I {bould 
fpeak of the dangerous confequence, which want may reverberate upon fub
jeCts, it might have ihew of a feeret menace. 

THESE arguments are, I hope, needlefs, and do better in your minds than 
in my mouth. But this give me leave to fay, that whereas the example of 
Cyrus was ufed, woo fought his fupply from thofe upon whom he had be
flowed his benefits; we muil: always remember, that there are as well benefits 
of the fcepter as benefits of the hand, as well of government as of liberality. 
Thefe I am fure we will acknowledge to have come, plena manu, amongft us 
all, and all thofe whom we reprefent; and therefore it is every man's head in 
this cafe that muil: be his counfenor, and every man's heart his orator; and 
thofe inward powers are more forcible than any man's fpeech. I leave it, and 
willi it may go to the queftion. 
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Deliver'd by the KING'S Attorney, 

Sir F R A lV CIS B A CON, 
In the Lower Houfe, when the Haufe was in great heat, and 

much troub1ed about the undertakers; which were thought 
to be fome able and forward Gentlemen; who to ingratiate 
themfelves with the K lNG, were faid to have undertaken, 
that the KI N G'S bufinefS ibould pafs in that Houfe as his 
M A J EST y could wiib.· In the Parliament 12 Jacobi. 

Mr. SPEAKER, 

I H A V E been hitherto filent in this matter of undertaking, wherein, as 1 
perceive, the houfe is much enwrapped. 

FIRST, becaufe (to be plain with you) I did not well underftand what 
it meant, or what it was; and I do not love to offer at that that I do not 
throughly conceive. That private men iliol,lId unde.l[take for the commons of 
England; why I a man might as well undertake for the four elements. It is a 
thIng fo giddy, and fo vaft, as cannot enter into the brain of a fober man: and 
efpecially in a new parliament; when it was impoffible to know who ihould 
be of the parliament: and when all men that know never fo little the con
ftitution of this houfe, do know it to be [0 open to reafon, as men do not 
know when they enter into thefe doors, what mind themfelves will be of, 
until they hear things argued and debated. Much lefs can any man make 
a policy of alfurance, what iliip {hall come fafe home into the harbour in 
th1cfe feas. I had heard of undertakings in feveral kinds. There were under
takers for the plantations of Derry and Colerane in Ireland, the better to 
command and bridle thofe parts. There were not long ago fame underta .... 
kers for the north-wefi: paifage: and now there are fome undertakers for the 
projett of dyed and dreffed cloths; and in iliort, every novelty ufeth to be 
frrengthened and made good by a kind of undertaking: But for the ancient 
parliament of England, which moves in a certain manner and fphere, to be 
undertaken, it paifes my reach to conceive what it 1110uld be. Mufi: we be 
all dyed and dreifed, and no pure whites amongft us? Or mufi: there be a 
new pafTage found for the King's bufinefs by a point of the compafs· that was 
never failed by before? Or muft there be fame forts built in this houfc that 
may command and contain the reft? Mr, Speaker, I know but two forts in 
this houfe which the King ever hath; the fort of affeCtion, and the fort of 
reafon: the one commands the hearts, and the other commands the heads; 
and others I know none. I think JE/op was a wife man that defcribed the 
nature of the fly that fat upon the [poke of the chariot wheel, and faid to her
felf, what a duft do I raife? So, for my part, I think that all this duft is 
raifed by light rJmours and b~lzze~: and not uj)0n ;my iolid ground. 

THE 
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'TH E fecond reafon that made me filent was, becan[e this fufpicion and 

rumour of undertaking fettles upon no perfon certain. It is like the birds of 
ParadiJe that they have in the Indies, that ~ave no feet; and therefore they 
never light upon any place, but the wind carnes them away: and fuch a thing. 
do I take this rumour to be. 

AN D lafHy, when that the King had in his two feveral [peeches freed us 
from the main of our fears, in affirming direCtly, that there was no under
taking to him; and that he would have taken it to be no lefs derogation to 
his own Majeily than to our merits, to have the aCts. of his people transferred 
to particular perfons; that did quiet me thus far, that thefe vapours were not 
gone up to the head, howfoever they might glow and efiuate in lhe body. 

NEVERTHELESS, fince I perceive that thiscIoud ftill hangs over the houfe, 
and that it may do no hurt, as well in fame abroad as in the King's ear, I re
[olved with myfelf to do the part of an hondl: voice in this houfe, to counfel 
you what I think to be the bdt. 

W HER E IN firfi, I will [peak plainly of the pernicious effeCts of the accident 
of this bruit, and opinion of undertaking towards particulars,. towards the houfe" 
towards the King, and towards the people. 

SECONDLY, I will tell you, in mine opinion, what undertaking is tolerable, 
and how far it may be jufiified with a good mind; and on the other fide, this 
[arne ripping up of the quefiion of undertakers, how far it may proceed from 
a good mind, and in what kind it may be thought malicious and dangerous. 

TH IRDLY, I will !hew you my poor advice, what means there are to put 
an end to this quefiion of undertaking; not falling for the prefent upon a 
precife opinion, but breaking it, how many ways there be by which you 
may get out of it, and leaving the choice of them to a debate at the com
mittee. 

AN D lafily, I will advife you how things are to be handled at the com
mittee, to avoid difiraCtion and lofs of time. 

FOR the firfi of thefe, I can fay to you but as the fcripture faith, Si z'nvz'cem 
mordetis, ab z'nvicem conjumemini; if ye fret and gall one another's reputation, 
the end will be, that every man !hall go hence, like coin cried down, of lefs 
price than he came hither. If fome thall be thought to fawn upon the King's 
bufinefs openly, and others to crofs it fecretly, fome {ball be thought prac
tifers that would pluck the cards, and others {bould be thought papifis that 
would iliuffie the cards; what a mifery is this, that we !bouid come together 
to fool one another, infiead of procuring the public good? . 

AN D this ends not in particulars, but will make the whole houfe con
temptible: for now I hear men fay, that this quefiion of undertaking is the 
predominant matter of this houfe. So that we are now, according to the 
parable of Jotham in the cafe of the trees of the foreit, that when quefiion 
was, whether the vine {bould rdgn over them? that might not be: and whe
ther the olive would reign over them? that might not be: but we have ac
cepted the bramble to reign over us~ For it feems that the·good vine of the 
King's graces, that is not fo much in efieem; and the good oil, whereby 
we {bould falve and relieve the wants of the eftate and crown, that is laid 
afide too: and this bramble of contention and emulation; this Abi'melech, 
which, (as was truly faid by an underfiLlnding gentleman) is a baftard; (for 
every fame that wants a head, is filius populi) this mufi reign and rule amongft 
us. 

TH EN for the King, nothing can be more oppofite, ex diametro, to his 
ends and hopes than this: for you have heard him pl'Ofefs like a King, and 
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like a gracious King, that ·he doth not {o mueh refpecr his prefent {upplyas 
this demon!tration, that the people's hearts are more knit to him than before. 
Now then if the iffue fhall be this, that whatfoever fhall be done for him, 
{ball be thought to be done but by a number of perfons that thall be laboured 
and pack'd; this will rather be a fign of diffidence and alienation, than of a 
natural benevolence and affection in his people at home; and rather matter 
of difreputation, than of honour abroad. So that to fpeak plainly to you, 
the King were better call for a new pair of cards, than play upon thefe if they 
be pack'd. 

AN D then for the people, it is my manner ever to look as wen beyond a 
parliament, as upon a parliament; and if they abroad {hall think themfelves 
betrayed by thofe that are their deputies and attorneys here, it is true we may 
bind them and conclude them; but it will be with fuch murmur and infatii:' 
faCtion as I would be loth to fee. 

THESE things might be diffembled, and fo things left to bleed inwards; 
but that is not the way to cure them. And therefore I have fearched the fore, 
in hope that you will endeavour the medicine. 

Bu T this to do more throughly, I mufl: proceed to my fecond part, to tell 
you clearly and difl:inCtly what is to be fet on the right hand,. and what on the 
left in this bufinefs. 

FIRST, if any man hath done good offices to advife the King to call a par
liament, and to increafe the good affeCtion and confidence of his Majefty to
wards his people; I fay, that fuch a perfon doth rather merit well than com~ 
mit any error. Nay farther, if any man hath, out of his own good mind, 
given an opinion touching the minds of the parliament in general; how it is 
probable they are like to be found, and that they will have a due feeling of 
the King's wants, and will not deal dryly or illiberally with him; this man 
that doth but think of other men's minds, as he finds his own, is not to be 
blamed. Nay farther, if any man hath coupled this with good willies and 
propofitions, that the King do comfort the hearts of his people, and teftify 
his own love to them, by filing off the hadhnefs of hisprerogative, retaining 
the fubfl:ance and ftrength; and to that purpofe, like the good houfholder 
in the fcripture, that brought forth old flore and new, hath revolved the pe.;.. 
titions and propofitions of the lafl: parliament, and added new, I fay this man 
hath fown good feed; and he that iball draw him into envy for it fows tares. 
Thus much of the right hand. But on the other fide, if any thall mediately 
or immediately infufe into his Majefiy, or to others, th2.t the parliament 
is as Gato faid of the Romans, like {beep, that a man were better drive a flock 
of them than one of them: And however they may be wife men feverallY:i 
yet in this affembly they are guided by {orne few; which if they be made and 
a{fured, the refi will eafily follow: This is a plain robbery of the King of 
honour, and his fubjeCts of thanks, and it is to make the parliament vile and 
fervile in the eyes of their Sovereign; and I count it no better than a fup
planting of the King and kingdom. Again, if a man thall make this im
pretTIon, that it {hall be enough for the King to fend us fome things of (hew 
that may ferve for colours, and let fame eloquent tales be told of them, and 
that will ferve ad faciendum populum, any fuch perfon will find, that thi;') 
houfe can well fkill of falfe lights1 and that it is 110 wooing tokens, but the 
truefi love already planted in the breaft of the fubjeCl:s that will make them do 
for the King. And th~s is my opinion~ touching thofe that may have perfuaded 
a parliament. Take it on the other fide (for I mean in all things to deal 
plainly) if any man hath been diffident touching the call of a parliament, 

Vo L. IV. Yy Y thinkin~ 
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thinking that the bea means were 61'fi for the King to make his utmoil tryal 
to fubfifi of himfelf and his own means; I fay an honefi and faithful heart . , 
might confent to that ?pi~ion, and the event it {eems doth. ~ot greatly .di~,;. 
credit it hitherto. Agam, If any man {hall have been of 0pImon, that It IS 

not a particular party that can bind the houfe; nor, tha~ it is not {hews ?r 
colours can pleafe the houfe; I fay, that man though hIS fpeech tend to dlf
couragement, yet it is coupled with providence. But by your leave; if any 
man fince the parliament was called, or when it was in fpeech, !haH have 
laid plots to crofs the good will of the parliament to the Kin~; by poffeffing 
them that a few {hall have the thanks, and that they are (as It were) bought; 
and fold, and betrayed; and that that which the King offers them are but 
baits prepared by particular perfons; or have raifed rumours that it is a pack'd 
parliament; to the end nothing may be done, but that the parliament may be 
diiTolved (as gamefters ufe to call for new cards, when they millruft a pack:) 
I fay, thefe are engines and devices, naught, malign, and feditious. 

N ow for the remedy, I {hall rather break the matter, as I faid in the be
ginning, than advife pofitively. I know but three ways. Some meffage of 
declaration to the King. Some entry or proteHation amongil: our felves, or 
fame ftriCt and punctual examination. As for the laft of thefe, I al1ure you 1 
am not again a it, if I could tell where to begin, or where to end. For cer
. tainly I have often feen it, that things when they are in fmother trouble more 
than when they break out. Smoke blinds the eyes, but when it blazeth forth 
into flame it gives light to the eyes. But then if you fall to an examination, 
fome perfon mua be charged, fame matter muil: be charged; and the man
ner of that matter muft be likewife charged; for it may be in a good faibion, 
and it may be in a bad, in as much difference as between black and white: 
and then how far men will ingenuoufly confefs, how far they will politickly 
deny, and what we can make and gather upon their confeilion; and how we 
:£hall prove againft their denial, it is an endlefs piece of work, and I doubt that 
we :£hall grow weary of it. 

FOR a meffage to the King, it is the courfe I like beft, fo it be carefully and 
confiderately handled: for if we :£hall reprefent to the King the nature of this 
body as it is, without the veils or {hadows that have been caft upon it, I think 
we {hall do him honour, and our felves right. 

FOR any thing that is to be done amongfl: ourfelves, I do not fee much 
gained by it, becaufe it goes no farther than ourfelves; yet if any thing can 
be wifely conceived to that end, I thall not be againfl: it; but I think the pur
pofe of it is fittefl: to be, rather that the houfe conceives that all this is but a 
mifunderftanding, than to take knowledge that there is indeed a jufl: ground, 
and then to feek by a protefiation to give it a remedy. For proteftations, and 
profeffions, and apologies, I never found them very fortunate; but they rather 
encreafe fufpicion than clear it. 

vV H Y then the lafl: part is, that thefe things be handled at the committee 
ferioufly and temperately; wherein I with that thefe four degrees of queftioris 
were handled in order. 

_ FIRST, whether we fuall do any thing at all in it, or pafs by it, and let it 
fleep? 

SECONDLY, whether We thallenter into a particular examination of it ? 
TH I RDL Y, whether we :£hall content our felves with fome entry or pro

teflation among ourfelves ? 
AN D fourthly, whether we fhall proceed to a meifage to the King; and 

what? 
THUS 
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TH us I have told you my opinion. I know it had been nlore fafe and 
politic to have been filent, but it is perhaps more honeft and loving to fpeak. 
The old verfe is; Nom nulli taeui!fe noeet, noeet ~f!e loeutum. But by your 
leave David faith, jilui a bonis, & dolor meus renovatus ijl. When a man 
fpeaketh, he may be wounded by others; but if he hold his peace from good 
things he wounds himfelf. So I have done my part, and leave it to you to do 
that which you {hall judge to be the beft. 

The EffeCl: of that which was fpoken by the LOR D I{ E Ii PER 

of the G REA T SEA L of England, at the taking of his 
place in Chancery; in performance of the C H A R G E his 
M A J EST y had given him when he received the Seal 1617. 

BE FOR E I enter into the bufinefs of the courtj I {hall take advantage 
of fo many honourable witneifes to publifh and make known' fumma
rily, what charge the King's moft excellent Majefty gave me when I 

received the feal, and what orders and refolutions my felf have taken in con
formity to that charge, that the King may have the honour of direCtion, and 
I the part of obedience; whereby your lordihips; and the refi of the prefence, 
{hall fee the whole time of my fitting in the chancery, (which may be longer 
or ihorter, as pleafe God and the King) contraCted into one hour. And this 
I do for three caufes. 

FIRST, to give an account to the King of his commandment , 
SECONDLY, that I may be a guard and cufiody tomyfelf, ahdinyown 

doings; that I do not fwerve or recede from any thing that I have profeffed in 
fa noble a company.. , 

AND thirdly, that all men that have to do with the chancery; or the feal, 
may know what they {hall expeCt; and both fet their hearts and my ears at 
reO:; not moving me to any thing againfi thefe rules; knowing that my an
fwer is now turned from a nolumus into a non pojJumus. It is no more, I will 
not, but I cannot after this declaration. 

AN D this I do alfo under three cautions. 
TH E firO: is that there be fome things of a more fecret and couneil-like na

ture, which are rather to be acted than publiihed. But thefe things which 
I {hall fpeak of to-day are of a publick nature. 

TH E fecond is, that I will not trouble this prefence with every particularj 
which would be too long; but felect thofe things which are of greatefi effi
cacy, and conduce mofi ad fummas rerum; leaving many other particulars to 
be fet down in a public table, according to the good example of my laft prede
ceifor, in his beginning. 

AND lafily, that thefe imperatives, which I have made but to my [elf; and 
my times, he without prejudice to the authority of the court, or wifer men 
that may fucceed me: and chiefly that they are wholly fubmitted unto the 
great wifdom of my Sovereign, (the abfoluteft Prince in judicature that hath 
been in the chriO:ian world;) for if any of thefe things which I intend to be 
iubordinate to his directions, {hall be thought by his Majefiy to be inordinate, 
I 111<111 be moO: ready to reform them. Thefe things are but tanquam a/hurlt 
prcetoris; for fo did the Roman preetors (which have the greatefl: affinity 

with 



SPEECH ON RECEIVING 
with the juri(diCtion of the chancellor here) who ufed to fet down at thelr 
entrance, how they would ufe theLr jurifdi~ion. And this I {ball do, my 

.lords, in verbis maftulis; no flouriihing or paInted words, but fuch as are fit to 
go before deeds. 

TH EKing's cllarge, which is my lanthorn, refted upon four heads. 
TH E firft was, that I iliould contain the jurifdiCtion of the court within its 

true and due limits, without fwelling or excefs .. 
TH E fecond, that I iliould think the putting of the great feal to letters pa

tents, was not a matter of com"fe after precedent warrants; but that I iliould 
take it to be the maturityand fullnefs of the King's intentions: and there
fore that it was one of the greateft parts of my truft, if I faw any fcruple or 
caufe of fray, that I iliould acquaint him, concluding with a quod dubites ne 
fleeris •. 

THE third was, that I :lhould retrench all unneceifary.deIays, that the fub
jed: might find that he did enjoy the fame remedy againft the fainting of the 
{eal, and againft the confumption of the means and cftate; which was fpeedy 
juftice; bis dat, qui cito date 

TH E fourth was, that jllftice might pafs with as eafy charge as might be) 
and that thofe fame brambles that grow about juftice of needlefs charge and ex
pence, and all manner of exaCtions, might be rooted out fa far as might be. 

TH ESE commandments, my lords, are righteous, and (as I may term.them) 
{acred; and therefore to ufe a facred form, I pray God bIds the King for his 
great care over the juftice of the land, and give me, his poor fervant, grace 
and power to obferve his precepts. 

N ow for a beginning towards it, I have fet down and applied particular 
orders to every one of thefe four general heads. 

FOR the excefs or tumour 9fthis court of chancery, I iliall divide it into five 
natures. 

TH E firfi is, when-tfie court doth embrace or retain caufes both in matter 
and circumfiance merely determinable and fit for the common law: For;, 
my lords., the chancery is ordained to fupply the law, and not to fubvert the 
.law. Now to defcribe unto you, or delineate what thofe caufes are (and 
upon what differences) that are fit for the court, were too long a leCture. 
But I will tell you what remedy I have prepared. I will keep the keys of 
the court my felf, and I will never refer any demurrer or plea {tending to 
difcharge or difmifs the court of the caufe) to any mafier of the chancery, 
but judge of it myfelf, or at leafi the mafier of the rolls. Nay farther, I 
will appoint regularly, that on 'Tuifday in every week (which is the dayof 
orders) firfi to hear all motions of that nature before any other, that the fub
jeCl: may have his vale at firft without farther attending, and that the court 
do not keep and accumulate a mifcellany and confufion of caufes of all 
natures. 

TH E fecond point concerneth the time of the complaint, and the late 
-comers into the chancery; which fiay till a judgment be paffed againfi them 
at the common law, and then complain; wherein your lordiliips may have 
heard a great rattle and a noife of a praemunire, and I cannot tell what. But 
that quefiion the King hath fetded according to the ancient precedents in all 
times continued. And this I will fay, that the opinion not to relieve any 
cafe after judgment, would be a guilty opinion; guilty of the ruin and nau
frage, and periiliing of infinite fubjeas: and as the King found. it well out, 
why ihould a man fly into the chancery before he be hurt? The whole need 
not the phyfician) but the fick. But, my lords;, the power would be pre-

fqved, 
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fen-ed, but then the practice would be moderate. My rule {hall be therefore, 
that in cafe of complaints after judgment, (except the judgments be upon 
nihil dicit, which are but difguifes of judgment obtained in contempt of a. 
preceeding order of this court) yea, and after verdicts alfo, I will have the party 
complainant enter into good bond to prove his fuggefiion: fa that if he will 
be relieved againft a judgment at common law upon matter of equity, he 
fhall do it, tanquam ill "",-,inculis, at his peril. 

TH E third point of excefs may be the over-frequent and facile granting of 
injunctions for the fiaying of the common laws, or the altering poifefiions; 
·wherein thefe [hall be my rules. 

I WILL grant no injunction merely upon priority of [uit; that is to fay, be
.caufe this court was firft poifeifed; a thing that was well reformed in the late 
lord chancellor's time, but ufed in Chancellor Bromley's time; infomuch, as I 
remember, that Mr. Dalton the counfellor at law put a pafquil upon the 
court in nature of a bill; for feeing it was no more: but, my lord, the bill 
came in on lvfonda)f, and the arreft ~t common law was on 'I'uejaay, I pray 
the injunction upon priority of fuit: He caufed his client that had a loofe 
debtor, to put a bill into the chancery before the bond due to him was for
feited, to defire an order that he might have his money at the day, becaufe 
he would be fure to be before the other. I do not mean to make it a matter 
of an horfe-race or pofting who [ha1l be firft in chancery, or in courts of 
law. 

N E I THE R will I grant an injunction upon matter contained in the bill on
ly, be it never fo {mooth and fpecious; but upon matter confeifed in the de
fendant's anfwer, or matter pregnant in writing, or of record; or npon con
tempt of the defendant in not appearing, or not anfwering, or trifling with 
the court by infufficient anfwering. For then· it may be thought the defen
dant fiands out upon purpofe to get the ftart at the common law, and [0 to 
take advantage of his own contempt, which may not be fuffered. 

As for injunctions for poifeHion, I [hall maintain poifeffions as they were 
at the time of the bill exhibited; and for the fpace of a year before, except the 
poifeffion were gotten by force or by any trick. 

N E I THE R will I alter poifefiion upon interlocutory orders, until a de
cree; except upon matter plainly confeifed in the defendant's anfwer, join
ed with a plain difability and infolvency of the defendant's to anfwer the 
profits. 

As for taking the poifeffion away in refpeCt of contempts, I will have all 
the proceedings of the court fpent firft, and a fequefiration of the profits be
fore I come to an injunction. 

TH E fourth part of excefs is c~)!1cerning the communicating of the autho
rity of the chancellor too far; and making, upon the matter, too many chan
cellors, by relying too much upon reports of the mafters of the chancery as 
concludent. I know, my lords, the mafiers of the chancery are reverend 
men; and the great mafs of bufinefs of the court cannot be iped without 
them; and it is a thing the chancellor may foon fall into for his own eafe, to 
rely too much upon them. But the courfe that I will take generally ihall be 
this; that I will make no binding order upon any report of the mafier's, with
out giving a feven night's day at the leaH, to ihew caufe againft the report; 
(which neverthelefs I will have done modefily, and with due reverence towards 
them:) and again, I mufi utterly difcontinue the making of an hypothetical.or con
ditional order; that if a mafier of the chancery do certify thus, that then it is ordered 
without £'lrther motion; for that is a furprize~ and gives no time for contradiCtion. 
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THE lafi point of excefs is, if a chancellor {hall be fo much of himCdf as 
he ihoutd negleCt affifiance of reverend judges in cafes of dilj-l~~llty, (eipeci
ally if they touch upon law) or calling them, {hall do it, but pro forma talZ
tumr and give no due refpeCt to their opinions: wherein, my lords, preferving 
the dignity and 'majefiy of the court, (which I count rather increafed than 
diminiilied by grave 2.nd due affifl:ance) I ihall never be found 10 fov~reign or 
abundant in mine own :fenfe" but I ihall both defire and make true ufe of af
fifl:ants. Nay, I allure your lordihips, if I fhould find any main diverfity of 
Qpinion of my al1ifiants £l'om mine own, though I know well the judicature 
wholly refides in myfelf; yet I think I {honld have recourfe to the oracle of 
the King's own judgment, before I ihould pronounce. And fo much for the 
temperate ufe of the authority of this court" wherein the health of the court 
doth much confifl:, as that of the body confifis in temperance. 

FOR the fecond commandment of his Majefry, touching fraying of grants 
at the great feal; there may be jufr caufe of fl:ay, either in the matter of the 
grant, or in the manner of pailing the fame. Out of both which I extratt 
thefe fix principal cafes which I will now make known: All which" never
thelefs, I underfl:and to be wholly fubmitted to his Majefl:y's will and pleafure, 
after by me he {hall have been informed: for if iteratum mandatum do come, 
obedience is better than facrifice. 

TH E firfr cafe is, where any matter of revenue, or treafure, or profit, paf
feth from his Majefl:y; my firft duty {hall be to examine, whether the grant 
hath pafTed in the due and natural courfe by the great officers of the revenue 
(the lord treafurer and chancellor of the exchequer} and with their privity; 
which if I find it not to be, I muft prefumc it to have pafTed in the dark, and 
by a kind of furreption; and will make fray of it till his Majefry's pleafure be 
farther known. 

SECONDLY, if it be a grant that is not merely vulgar, and hath not of 
courfe pafTed at the fignet by a fac jimz"le, but needeth fcience, my duty {hall 
he to examine whether it hath pafTed by the learned counfel and had their 
dockets; which is that which his Majefly reads,. and that leads him. And 
if I find it otherwife (although the matter were not in itfelf inconvenient) 
yetI hold it jufi caufe of fray (for precedeJlt~s fake) to keep men in the right 
way. 

THIRDLY,. ifitbe a grant which I conceive (out of my little knowledge) 
to be againft the law; of which nature 'Iheodojills was wont to fay, when he 
was preffed, I faid it, but I granted it not if it be unlawful: I will call the 
learned counfe! to it, (as well him that drew the book as the reft) or fome of 
them: and if we find caufe, I will inform his Majefty of our opinion, either 
by my felf or fome of them. For as for the judges they are judges of grants 
pait, but not of grants to come, except the King call them. 

FOURTHLY, if the grants be againft the King's book of bounty, I am ex
prefly commanded to flay them until the King either revife his book in general, 
or give direCtion in the particular. 

FI FTH L Y, if as a counfellor of efiate, I do forefee inconvenience to enfue 
by the grant in reafon of efrate, in refpeCt of the King's honour, or diicontent, 
or murmur of the people; I will not truft mine own judgment, but I will 
either acquaint his Majefry with it, or the council table, ,or fame fuch of my 
lords as I {hall think fit. 

LAST L Y, for matter of pardons; if it be of treafon, mifprifion of treafon, 
murder, either exprefTed or involute, by a non-objlante; or of a piracy, or prae
munire, or of fines, or exemplary puniihment in fiar-chamber) or of [orne oth~r 

natures; 
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natures; I !ball by the grace of God ilay them until his I'&~e{ly (who is the 
fountain of grace) may refolve between God and him (underihnding the cafe) 
how far grace {hall abound, or ~uper-abound. . 1 ' 

AND if it be of perfons attamted and cOlwlCt:ed of roobery, burglary, &c. 
then will I examine whether the pardons pafTed the hand of any juitice of affize~ 
or other commifiloners, before whom the trial was made; and if not, I 
think it my duty alia to fray them. 

TH us your lordibips lee in this matter of the feal; agreeable to the comT'" 
mandment I have received, I mean to walk in the light; fo that men may 
know where to find me: and this publiibing thereof plainly, I hope will 
fave the King from a great deal of.abufe, and me fr~m a great deal of envy; 
when men !ball fee that no partIcular turn or end leads mc) but a general 
rule. 

FOR the third general head of his Majeily's precepts concerning fpeedy 
jufiice) I am refolved that my decree !hall come fpeedily (if not inilantly) after 
the hearing, and my figned decree pronounced. For it hath been a manner 
much ufed of late in my lord's lail: time, (of whom I learn much to imitate; 
and with due reverence to his memory let me fpeak it; much to avoid;) that 
upon the folemn and full hearing of a caufe nothing is pronounced in court, 
but breviates are required to be made; which I do not diflike in itfeIfin caufes 
perplexed. For I confefs I have fomewhat of the cunctative; and I am of 
opinion, that whofoever is not wifer upon advice than upon the fudden, the 
fame man is no wifer at fifty years old than he was at thirty. And it was 
my father's ordinary word; you muft give me time. But yet I find that 
when fuch breviates were taken, the cauie was fometimes forgotten a term or 
two, and then fet down for a new hearing; or a rehearing three or four terms 
after. Of which kind of intermiffion I fee no ufe, and therefore I will pro
mife regularly to pronounce my decree within few days after my hearing; 
and to fign my decree at leaft in the vacation after the pronouncing. For 
frelh jufiice is the fweeteil:. And befides, juftice ought not to be delayed; 
and it will alfo avoid aU means-making or labouring; for there ought to be 
no labouring in caufes, hut the labouring of the counfel at the bar. 

AGAIN, becaufe jufiice is a facred thing, and the end for which I am 
called to this place, and therefore is my way to heaven; (and if it be ihorter1 

it is never a w hit the worfe) I iball by the grace of God (as far as God w 11l 
give me firength) add the afternoon to t~~ forenoon, and fome fourth night 
of the vacation to the term, for the expedItmg and clearing of the caufes of 
the court; only the depth of the three long vacations I would referve in fame 
meafure free for bufinefs of efiate, and for fiudies of arts and fdences, to which 
in my nature I am moil: inclined. 

TH ERE is another point of true expedition, which reileth much in my felf, 
and that is in the manner of giving orders. For I have feen an affectation of 
difpatch turn utterly to delay and length: for the manner of it is to take the 
tale out of the counfellor at bar his mouth, and to give a curfory order, no
thing tending or conducing to the end of the bufinefs. It makes me remem
ber what I heard one fay of a judge that fat in the chancery; that he would 
make eighty orders in a morning out of the way, and it was out of the way 
indeed; for it was nothing to the end of the bufinefs: and this is that which 
makes fixty, eighty, a hundred orders in a caufe, to and fro, begetting one 
another; and like Penelope'S web, doing and undoing. But I mean not to 
purchafe the praife of expeditive in that kind; but as one that have a feeling 
of my duty, and of the cafe of others, my endeavour !hall be to hear patiently, 

and 
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and to caft my order into fuch a mould as may foonefi bring the fubject to the 
end of his journey. . 

As for fuch delays as may concern others, the great abufe IS, that if the 
p1aintift~ have got an injunction to fray fuits at common law, then he will 
fpin on his caufe at length. But by the grace of God, I will make injunctions 
an hard pillow to fleep on; for if I find that he profecutes not with effect, he 
may hap, when he is awake) find not only his injunction diiTolved, but his 
caufe difmiiTed. 

THERE be other particular orders, I mean to take for ?lOll profecution 
or faint profecution, wherewith I win not trouble you now, becaufe Jumma 
Jequar fafligia rerum. And fo much for matter of expedition. 

N ow for the fourth and lafi point of the King's commandment; for ~he 
cutting off of unneceiTary charge of the fubjecr, a great part of it is fulfilled 
in the precedent article, touching expedition; for it is the length of {uits that 
doth multiply charge chiefly; but yet there are fame other remedies that con
duce thereunto. 

FI RST, therefore I {hall maintain i1:rictly, and with feverity, the former or
ders which I find made by my lord chancellor for the immoderate and needlefs 
prolixity, and length of bills, and anfwers, and fo forth; as well in punilhing 
the party, as fining the counfel, whofe hand I {hall find at fuch bills, anfwers, &c. 

SECONDLY, for all the examinations taken in the court, I do give charge 
-unto the examiners (upon peril of their places) that they do not ufe idle re
Fetitions, or needlefs circum fiances, in [etting down t~e depofitions taken by 
them; and I would I could help it likewife in commiffions in the country, but 
that is almofi impoffible. 

THIRDLY, l{hall take a diligent furvey of the copies in chancery, that they 
have their jufi number oflines, and without open and wafiful writing. 

Fa U R T H L Y) I {hall be careful that there be no exaCtion of any new fees, 
but according as they have been heretofore fet and tabled. 

As for lawyers fees, I mufi leave to the confcience and merit of the law
yer; and the efiimation and gratitude of the client: but yet this I can do; I 
know there have ufed to attend this bar a number of lawyers that have not 
been heard fometimes, fcarce once or twice in a term; and that makes the 
client feek to great counrel and favourites (as they call them, a term fitter for 
Kings than judges) and that for every order that a mean lawyer might difpatch, 
and as well. Therefore to help the generality of lawyers) and therein to eafe 
the client, I will conftantly obferve that every 'I'uejaay, and other days of 
orders, after nine a clock :fl:rucken, I will hear the bar until eleven, or half an 
hour after ten at the leafr. And fince we are upon the point whom I will 
hear, your lordlhips will give me leave to tell you a fancy. It falls out, that 
there be three of us the King's fervants in great place, that are lawyers by 
defcent, Mr. Attorney fan of a judge, Mr. Sollicitor likewife fon of a judge, 
and my felf a chancellor's fon. 

Now becaufe the law roots fo well in my time, I will water it at the root 
thus far, as befides thefe great ones, I will hear any judge'S fon before a fer
geant, and any fergeant's fon before a reader. ' 

LAS T L Y, for the better eafe of the fubjects, and the bridling of contentious 
fuits, I {hall give better (that is grea~er) cofts where the fuggefrions are not 
proved, than hath been hitherto ufed. 

TH ERE be divers other orders for the better reglement of this court; 
and for granting of writs, and for granting of benefices and other 
things which I lhall fet down in a table. But I will deal with DO. other 

to 
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to-day, but fuch as have a proper relation to his Majefiy's commandment; it 
being my comfort that I ferve fuch a mafier that I {hall need to be but a con
duit for the conveying only of his goodnefs to his people. And it is true, 
that I do affeCt and afpire to make good that faying; that optimur magijlratus 
prtZfiat optimae fegi; which is true in his Majefiy. But for my felf, I doubt 
1 thall not attain it. But yet I have a domefiical example to follow. My 
lords, I have no more to fay, but now I will go on to the bufinefs of the court,; 

THE 

s p E E c H 
Which was ufed by the LORD-KEEPER of the GRUAT SEAL 

in the S T A R-C HA M B E R before the Summer Circuits, the 
KIN G being then in Scotland, 1617' 

T HE King by his perfect: declaration publifhed in this place concerning 
judges and jufiices, hath made the fpeech of his chancellor, 2.ccufiomed 
before the circuits, rather of ceremony t~an of ufe. For as in his 

book to his fon he hath fet forth a true charaCter and platform of a King; fo 
in this his fpeech he hath done the like of a judge and jufiice ~ which {beweth; 
that as his Majefiy is excellently able to govern in chief; fo he is likewife well 
1een and skilful in the inferior offices and ftages of jufiice and government) 
which is a thing very rare in Kings. 

YET neverthelefs, fomewhat mufi be faid to fulfil an old obfervance; but 
yet upon the King's grounds, and very briefly: for as Solomon faith in another 
cafe, In thefe things who is he that can come after the King? 

FIRST, You that are the judges of circuits, are as it were the planets ot 
the kingdom; (1 do you no diihonour in giving you that name;) and no doubt 
you have a great ftroke in the frame of this government, as the other have in 
the great frame of the world. Do therefore as they do, move always, and be 
carried with the motion of your firfi mover, which is your Sovereign. A po
pular judge is a deformed thing: and plaudites are fitter for players than for 
magifirates. po good to the peoplei love them and give them jufiice; but let 
it be as the Pfalm faith, nihil inde expeClantes; looking for nothing, neither 
praife nor profit. 

YET my meaning is not when I willi you to take heed of popularity, that 
you {bouid be imperious and ~range to the gentlemen of the country. You 
are above them in power, but your rank is not much unequal; and learn this, 
that power is ever of greatefi firength, when it ~s civilly carried. 

SE co N Dr. Y, You mufi remember, that be fides your ordinary adminifiration 
ofjufiice, you do c~rry the two glafles or mirrors of the fiate; for it is your 
duty in thefe your vifitations, to reprefent to the people the graces and care 
of the King: And again, upon your return, to prefent to the King the dif
. tafies and griefs of the people. 

VOL. IV. Aaaa MARl\: 
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MARK "vhat the King fays in his book; procure reverence to the King and 
the law; inform my people truly of me;t (which we know is hard to do ac
cording to the excellency of his merit, but . yet. endeavour it). how zealous I 
am for religion; how I defire law may be mamtamed and flounf11; that every 
court ihould have its jurifdiction; that every fubject ihould ftlbmit himfelf to 
the law. And of this you have had oflate no fmall occafion of notice and 
temembrance, by the great and ·ftrait charge that the King hath given me as 
keeper of his feal, for the governing of the chancery without tumour or ex
cefs. 

AGAIN, e re nata, you at this pre[ent ought to make the peop!e know and 
confider the King's bleifed care and providence in governing this realm in his 
abfence: fo that fitting at the helm of another kingdom, not without great 
affairs and bufinefs; yet he governs all things here by his letters and directions, 
as punctually and perfectly as if he were prefent. 

I AS SUR E you, my lords of the council and I do much admire the ext~n
flon and latitude of his care in all things. 

IN the high commiffion he did conceive a finew of government was a little 
fhrunk; he recorhmeilded the care of it. 

HE hath called for the accounts of the laft circuit from the jud,?s to be 
tranfmitted unto him in Scotland. 

Tou CHI N G the infefiation of pirates, he hath been careful, and is, and 
hath put things in a way. 

ALL things that (oncern the reformation or the plantation of Ireland; he 
hath given in them punctual and refolute directions. All this in abfence. 

I GIVE but. a few in fiances of a public nature; the [ecrets of council I may 
not enter into, though his difpatches into France, Spain, and the Low-Coun.
tries, now in his abfence, are alfo notorious as to the outward fending. So 
that I mufi condude;t that his Majefiy wants but more kingdoms, for I fee he 
could [uffice to all. 

As for the other glafs I told you of,. of reprefenting to the King the griefS 
of his people, without doubt it is properly your part; for the King ought to 
be informed of any thing amifs in the Hate of his countries from the obfer
vat ions and relations of the judges (that indeed know the pulfe of the <::oun
try) rather than from djfcourfe. But for this glafs (thanks be to God) I do 
hear from you all, that there was never greater peace, obedience, and con
tentment in the country; though the beft governments be always like the 
fairefi cryfials, wherein every little icicle or grain is feen, which in a fouler 
fi'one is never perceived. 

Now to fome particulars, and not many: of all other things I mufi begin 
as the King begins; that is with the caufe of religion, and efpecially the hol
low church-papill:. St. Augujtin hath a good comparifon of [uch men, af
firming, that they are like the roots of nettles whiGh tl"iemfelves fling not, 
but yet they bear all the fringing leaves: let me know of .filch roots,· and I 
will root them out of the country. 

NEXT, for the matter of religion; in the principal place I recommend both 
to you and to the jufiices, the countenancing of godly and zealous preachers. 
I mean not fectaries or novellifis, but thofe which are found and conform, 
and yet pious and reverend: for there will be a perpetual defection, except 
you keep men in by preaching, as well as law doth by puni.!hing; and com
monly ipiritual difeafes are not cured but by fpiritual remedies. 

N EXT, let me commend unto you the repreffing (as much as may be) of 
faction in the countries, of which enfue infinite'inconveniencies, and pertur-

I bations 



A SPEECH TO 'SIR W. JONES L. C. JUSTICE. 279 
hations of all good order, and croiling of all good fervice in court or coun
try, or wherefoever. Cicero, when he was conful, had devifed a fine reme
dy (a mild one, but an effeCtual and apt one) for he faith, eos qui otium pertur~ 
bant reddam otiqfls. Thofe that trouble others quiet, I will give them quiet j 

they {hall have nothing to do, nor no authority iliall be put into their hands. 
If I may know from you, of any who are in the country that are he3ds or 
hands of faCtion, or men of turbulent fpirits; I !hall give them Cicero's reward, 
as much as in me is. 

To conclude, ftudy the King's book, and fiudy your felves how you pro
fit by it, and all iliall be well. And you the juflices of peace in particular; 
let me fay this to you, never King of this realm did you fo much honour as 
the King hath done you in his fpeech, by being your immediate director; 
and by forting you and your fervice with the fervice of ambaifadors, and of 
his nearefi attendants. Nay more, it feems his Majefiy is willing to do the 
ftate of jufiice of peace honour aCtively alfo; by bringing in with time the 
like form of commiffion into the government of Scotland, as that glorious 
King Edward the third did plant this commiffion here in this kingdom. And 
therefore you are not fit to be copies, except you be fair written without blots 
or blurs, or a.r,} thing unworthy your authority: And fo I will trouble you 
no longer for this time. 

THE 

s p E E c H 
USED BY 

Sir F RAN CIS B A CON, 
LORD-KE E PER of the Great S&alof England, to Sir WILL.JONES; 

upon his calling to be Lord Chief J ufiice of Ireland, 161 7 ~ 

Sir WILLIAM JONESj 

T HE King's moil: excellent Majefiy being duly informed of your fuf
ficiencyevery way, hath called you, by his writ now returned, to 
the flate and degree of a fe~eant at law; but not to il:ay there, but 

being fo qualified, to ferve him as his chief jufiice of his King's bench in his 
realm of Ireland. And therefore that which I thall fay to you, mua be ap
plied not to your ferjeant's place (which you take but in paifage) but to that 
great place where you are to fettle; and becaufe I will not fpend time to 
the delay of the buunefs of caufes of the court, I will lead you the !hort journey 
by exampl ':." and not the long by precepts. 

TH E place that you !hall now ferve in, hath been fortunate to be well ferved 
in four fuccet1ions before you: do but take unto you the con!l:ancy and inte
grity of Sir Robert Gardiner; the gravity, temper, and direCtion of Sir James 
Lea; the quicknefs, induftry, and difpatch of Sir Humphry Winch; the care 

and 
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and aft"tx2ion to the commonwealth, and the prudent and 'politic adrhini~ 
ftration of Sir John Denham, and you {hall need no other leffons. They were 
all Lincolns-Inn men as you are, you have known them as well in their begin
nings, as in their advancement. 

Bu T becaufe you are to be there not only chief juftice, but a counfel1or of 
efiate, I will put you in mind of the great work now in hand, that you may 
raife your thoughts according unto it. Ireland is the Iafi, ex fiNis Europae, 
which hath been . reclaimed from defolation, and adefart, (in many parts) to 
population and plantation; and from favage and barbarous cufioms, to huma
nity and civility. This is the King's work in chief: it is his garland of he
foical virtue and felicity" denied to his progenitors, and referved to his times. 
The work is not yet conduCted to perfeCtion, but is in fair advance: and this 
I will fay confidently, that if God bIds this kingdom with peace and jufiice, 
no ufurer is fo fure in feventeen years fpace to double his principal with in
terefr, and interefr upon interefr, as that kingdom is within the fame time to 
double the frock both of wealth and people. So as that kingdom which 
once within thefe twenty years, wife men were wont to doubt whether they 
:lhouid willi it to be in a pool; is like now to become almofr a 'garden, and 
younger fifrer to Great Britain. And therefore you muft fet down with 
your felf to be not only a jufl: governor, and a good chief jufiice (as if it were 
in England;) but under the King and the deputy you are to be a mafrer builder, 
and a mafrer planter, and reducer of Ireland • . To which end, I will trouble 
you at this time but with three direCtions. 

TH E firfr is) that you have fpecial care of the three plantations. That of 
the north) which is in part aCted; that of Wexford, which is now in difiri
bution; and that of Longford and Letrim, which is now in furvey. And 
take this from me, that the bane of a plantation is, when the undertakers or 
planters make fuch hafte to a little mechanical prefent profit as difrurbeth the 
whole frame and noblenefs of the work for times to come. Therefore hold 
them to their covenants, and the firiCt ordinances of plantation. 

TH E fecond is, that you be careful of the King's revenues, and by little and 
little confritute him a good demefne, if it may be, which hitherto is little or 
none. For the King's cafe is hard, when every man's land fhall be improved 
in value with increafe manifold, and the King !hall be tied to his dry rent. 

My laft direCtion (though firfr in weight) is that you do all good endeavours 
to proceed refolutely and cOhfiantly (and yet with due temperance and equality) 
in matters of religion; left Ireland civil, become more dangerous to us than 
Ireland favage. So God give you comfort of your place. 

After Sir William Jones's fpeech: 

I had forgotten one thing, which was this. You may take exceeding 
great c:omfort, that you fhall ferve with fu.ch a deputy; one that (I think) is 
a man ordain'd of God to do great good to that kingdom. And this I think 
good to fay to you, that the true temper of a chief jufiice towards a deputy 
is neither fervilely to fecond him, !lor faCtioufly to oppofe him. 

THE 
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>. 

L 0 R D-K E E P E R'S 

S P E E C H 
In the EXCHEQUER to Sir JOHN DENHAM, when he was 

called to be one of the Barons of the Exchequer. 

SiR John Denham, the King of his grace arid favour hath made choice 
of you to, ,be ope of. the barons of the exchequer; to fucceed to one of 
the graveil: and moil: rev~rend judges of this kingdom; for fo I hold 

Baron Altham was. The King takes you 110t upon credit but proof, and great 
proof of your former fervice; and that in both thofe kinds wherein you are 
now to ferve: for as you have . !hewed your felf a good judge between party 
and party, fo you have fuewed your felf a good adminifier of the revenue, 
both when you were chief baron, and fince as counfellor of efiate there in Ire
land; where the council as you know doth, in great part, manage and me[-
fuage the revenue; . . ' ' 

. AN D to both thefe parts I iNill apply fame admonitions, but not vulg~r or 
difcurfive, but apt for the times, and in few words, for they are beft remem
bered. 

FIRST, Therefore above all you ought to maintain the King's prerogative; 
and to fet down with your felf, that the King's prerogative and the law are 
not two things; but the King's prerogative is law, and the principal part of 
the law; the firft-born or pars prima of the law; and therefore in conferving 
or maintaining that, you conferve and maintain the law. There is not in the 
body of man one law bf the head, and another of the body, but all is on'e 
entire law. , 

TH E next point that I would now advife you is, that you acquaint your 
felf diligently with the revenue; and alfo with the ancient records and prece
dents of this court. \\Then the famous cafe of the copper-mines was argued in 
this court, and judged for the King, it was not upon the fine reafons of wit;' 
as that the King's prerogative drew to it the chief in quaque Ipecie: the lion is 
the chief of beafis, the eagle the chief of birds, the whale the chief of fi!hes,
and fo copper the chief of minerals; for thefe are but dalliances of law and 
ornaments: but it was the grave records and precedents that grounded the 
judgment of that caufe; and therefore I would have you both guide and arm 
your felf with them againfi thefe vapours and fumes of law, which are ex
traCted out of men's inventions and conceits. 

TH E third advice I will give you hath a large extent; it is that you do your 
endeavour in your place fo to manage the King's jufiice and revenue, as the 
King may have mofi profit, and the fubjeCl: leail: vexation: for when there 
is much vexation to the fubjed, and little benefit to the King, then the ex
chequer is tick: and when there is much benefit to the King, with lefs trou
ble and vexation to the fubject, then the exchequer is found. As for exam
ple; if there illall be much racking for the King's old debts; and the more 
JILIL and late debts ihall be eith~r more negligently called upon, or over-
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eafily difcharged, or over indulgently flaIled: or if the number of informations 
be many, and the King's part or fines for compofitions a trifle; or if there be 
much ado to get the King new land upon concealments, and that which he 
hath already be not known and furveyed, nor the woods preferved, (1 could 
put you many other cafes) this falls within that which I term the fick eftate 
of the exchequer: and this is that which makes every man ready with their 
undertakings and their projects to difturb the ancient frame of the exchequer1 

(than the which I am perfuaded there is not a better;) this being the burthen 
of the fong: That much goeth out of the fubject's purfe, and little cometh to 
the King's purfe. Therefore, give them not that advantage fo to fay. Sure I 
am, that befides your own aifociates, the barons, you ferve with two fuperior 
great officers, that have honourable and true ends, and defire to ferve the 
King and right the·fubject. 

There refteth, that I deliver you your patent. 

s p E E c H 
IN THE 

COM M 0 N ~ P LEA S, 
To Jufiice Hutton, when he was called to be one of the Judges 

of the Co M M ON-PL EAS. 

Mr, Sc~jeant HUTTON, 

T H EKing's moJ1: excellent MajeJ1:y being duly informed of your learn~ 
ing, integrity, difcretion, experience, means, and reputation in your 
country, hath thought fit not to leave you thefe talents to be employed 

upon your felf only, but to call you to ferve himfelf and his people in the place 
of one of his jufiices of the court of common-pleas. 

TH I s court where you are to ferve is the local center and heart of the laws 
of this realm: Here the fubject hath his affurance by fines and recoveries; here 
~e ~ath his fixeo and invariable remedies by praecipes and writs of right; here 
JU~I~e ope~s not by a by-gate of privilege, but by the great gate of the King's 
ongmal WrIts out of the chancery. Here iffues procefs of out-Iawry; if men' 
will not anfwer law in this center of law, they ihall be caft out. And there
fore it is proper for you, by all means with your wifdom and fortitude, to 
maintain the laws of the realm:· wherein neverthelefs, 1 would not have you 
head-firong but heart-fhong; and to weigh and remember with your felf that 
the twelve judges of the realm are as the twelve lions under Solomon's throne: 
they muft ihew their ftoutnefs in elevating and bearing up the throne, to re
prefent unto you the lines and portraitures of a good judge. 
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JUSTICE H .U T TON; 

TH E firfi is, That you {bould draw your learning out of your books, not 
out of your brain. 

2. THAT you {bould mix well the freedom of your own opinion with the 
reverence of the opinion of your fellows. 

3. TH A T you {bould continue the ftudying of your books, and not to 
fpend on upon the old fiock. 

4. THAT you ihould fear nd man's face, and yet not turn ftoutnefs into 
bravery. 

5. THAT you {bauld be truly impartial, and not fa as inen may fee affec
tion through fine carriage. 

6. TH AT you {bould be a light to jurors to open their eyes, but not a: 
guide to lead them by the nofes. 

7. TH A T you affeCt not the opinion of pregnancy and expedition by an 
impatient and catching hearing of the counfellors at the bar. 

8. THAT your fpeech be with gravity, as one of the fages of the law; and 
not talkative, nor with impertinent flying out to {bew learning. 

9. TH A T your hands, and the hands of your hands (I mean thofe about 
you) be clean, and uncorrupt from gifts, from meddling in titles; and from 
ferving of turns, be they of great ones or fmall ones. 

10. TH A T you contain the jurifdiCtion of the court within the ancient 
mere~fiones; without removing the mark. 

I I. LASTLY, That you carry fuch a hand over your minifiers and clerks; 
as that they may rather be in awe of you than prefume upon you. 

TH ESE and the like points of the duty of a judge, I forbear to enlarge; 
for the longer I have lived with you, the {barter {ball my fpeech be to you; 
knowing that 'au come fa furniilied and prepared with thefe good virtues, as 
whatfoever I {hall fay cannot be new unto you; and therefore I will fay nd 
more unto you at this time; but deliver you your patent. 

His LORDSHIP'S 

... --" s P E E C H 
IN THE 

PAR L I A MEN T, 
Being LOR D C HAN eEL LOR, to the Speaker's excufe. 

Mr. Serjeant RICHARDSON, 

T HE King hath heard and obferved your grave and decent fpeech, tend
ing to the excufe and difablement of your felf for the place of Speaker. 
In anfwer whereof, his Majefty hath commanded me to fay to you, 

that he doth in no fort admit of the fame. 
FI RST, Becaufe if the party's own judgment {bould be admitted in cafe of 

eleCtions, touching himfelf, it would follow, that the moft confident and over
weamng 
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weaning perfons would be received; and the moft confiderate men, and thofe 
that undcrftand themfelves beft ibould be rejeB:ed. 

SECONDL Y, His lVlajefiy doth [0 much rely upon the wifdoms and difcre
tions of thofe of the houfe of commons, that have chofen you with an una
nimous confent, that his Majefiy thinks not good to [werve fi-om their opinion 
in that wherein themfelves are princ;ipally interefied. 

TH I RDL Y, You have difabled your felf in [0 good and decent a failiion, as 
the manner of your fpeech hath defiroyed the matter of it. 

AN D therefore the King doth allow of the election, and admit you fut 
Speaker. 

To the Speaker's Oration. 
Mr. Speaker, 

T HE King hath heard and obferved your. eloquent ~i[cour[e, containing 
much good matter and much good will: wherem you muft expeCt 

from me [uch an an[wer only as is pertinent to the occafion, and compaffed by 
due refpeCt of time. 

I MAY divide that which you have [aid into four parts. 
TH E fidl: was a commendation, or laudative of monarchy. 
TH E fecond was indeed a large field, containing a thankful acknowledg

ment of his Majefiy's benefits, attributes, and aCts of government. 
TH E third was fome paffages touching the inftitution and ufe of parlia

ments. 
TH E fourth and laft was certain petitions to his Majefiy on the behalf of the 

houfe and you r [elf. 
FOR your commendation of monarchy, and preferriug it before other 

eRates, 'it needs no anfwer: The [cho01s may difpute it; but time hath tried it, 
and we find it to be the beft. Other ftates have curious £-ames Coon put out 
of order; and they that are made fit to laft, are not commonly fit to grow or 
{pread: and contrariwife thofe that are made fit to fpread and enlarge, are not 
fit to continue and endure. But monarchy is like a work of nature, well com
pofed both to grow and to continue. From this I pafs. 

FOR the fecond part of your fpeech, wherein you did with no lefs truth 
than affeCtion, acknowledge the great felicity which we enjoy by his Majefiy's 
reign and government, his Majefty hath commanded me to fay unto you, that 
praifes and thankfgivings he knoweth to be the true oblations of hearts and 
loving affeCtions: but that which you ofter him he will join with you, in of
fering it up to God, who is the author of all good; who knoweth alio the 
uprightnefs of his heart; who he hopeth will continue and encreafe his blef
fings both upon himfelf and his pofterity, and likewife upon his kingdoms and 
the generations of them. 

Bu T I for my part muft fay unto you, as the Grecian orator faid long fil1(;e 
in the like cafe: Salus dignus harum rerum laudator tempus; time is the 
only commender and encomiaftick worthy of his Majefiy and his govern
ment. 

WHY time? For that in the revolution of [0 many years and ages as have 
paffed over this kingdom; notwithftanding many noble and excellent effeCts 
were never produced until his Majefty's days, but have been referved as proper 
and peculiar unto them. 

AND becau[e this is no part of a panegyrick, but meerly ftory, and that 
they be fo many articles of honour fit to be recorded, I will only mention 
them, extraCting part of them out of that you Mr. Speaker have faid~ they be 
in number eight. 

FJ RST, 



T' H ESP E A K' E R'S E X C USE. 

FIRST, His MajeRy is the firR (as yon noted it well) that hath laid lapis 
angularz's, the corner-Rone of thefe two mighty kingdoms of England and 
Scotland, and taken away the wall of [eparation: whereby his IVlajeRy is be
come the Monarch of the moR puifTant and military nations of the world; 
and if one of the ancient wife men was not deceived, iroh commands gold. 

SECONDLY, The plantation and reduCtion to civility of Ireland (the fecond 
ifland of the ocean Atlantick) did by God's providence \vait for his Majefty's 
times; being a work refembling indeed the woi"ks of the ancient heroes: No 
neW piece of that kind in modern times. 

TH I RDL Y, This kingdom now firR in his l\1ajefiy's times hath gotten a lot 
or portion in the new world by the plantation of Vt'rginia and the fummer 
ifla::,ls. And certainly it is with the kingdoms on earth as it is in the king

of heaven: Sometimes a grain of mufiard-feed proves a great Tree. 
;)y'bo c.,n tell? 

YOUR THLY, His Majefty hath made that truth which Was before titulary, 
in 6::,~ }~s hath verified the fiyle of defender of the faith: wherein his Ma...: 
.lefty's p:::1 hath been fo happy, as though the deaf adder will not hear, yef 
he is charmed that he doth not hifs. I mean in the graver fort of thofe that 
have anfwered his Majefiy's writings. 

FIFTHL Y, It is moft certaih, that fince the conqueR, ye cannot affign 
twenty years, (which is the time that his Majefiy's reign now draws faft upon) 
of inward and outward peace. Infomuch, as the time of ~en ENzabeth> 
of happy memory, and always magnified for a peaceable reign, was neverthe
lefs interrupted the firfi twenty years with a rebellion in England; and both: 
hrft arid laft twenty years with rebellions in Ireland. And yet I know, that 
his Majefiy will make good both his words, as well that of nemo me lacd/it 
impune, as the other of bealt' pacifict'o 

SIXTHL Y, That true and primitive office of Kings, which is to fit in the 
gate and to Judge the people, was never perfortned in like perfeCtion by any 
of the King's progenitors: whereby his lVlajefiy hath {hewed himfelf to be 
lex Ioquem, and to ilt upon the throne nut as a dumb fiatue, but as a fpeaking 
oracle. 

SEVENTHL Y, For his Majefiy's mercy (as you noted it well) ihew me a 
time wherein a King of this realm hath reigned almofi twenty years (as I 
[aid) in his white robes withdut the blood of any peer of this kingdom: the 
axe turned once or twice towards d peer, but never firuck. 

LASTL Y, The flouriiliing of arts ~nd fciences re-created by his Majefiy's 
countenance and bounty, was never in that height, efpecially that art of arts 
divinity: for that \ve may truly to God's great glory confeis, that firice the 
primitive times, thete were never [0 many ftars (for fo the fcripture cal1eth 
them) in that firmament. 

TH l~ SE things, Mr. Speaker, i have partly chofen Gut of your heap, al1d 
are [0 far from being vulgar J as they are in effetl: fingular and proper to his 
Majefiy and his times. So that I have made good, as I take it, my firfi af
fertian; that the only worthy commender of his Majefty is Time: which hath 
fo fet off his Majefiy's merits by the {hadows of comparifon, as it pafTeth the 
luftre or commendation of words. 

How then {hall I conclude? Shall I fay, 0 fortunatos nimium .fita ft' bona 
Ilono,,!? No, for I fee ye are happy in enjoying them, and happy again in 
knowing them. But I will conclude this p:lrt with that faying, turned to the 
fight hand: Si gratum dz"xerz"s, omnz"a dz"xerz"s, Your gratitude contains ih ;]; 
word all that I can L'ly to you touching this parliament, 
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CHAN eEL LOR'S S PEE C H TO 
To U CHI N G the third point of your fpeech, concerning parliaments, I (haH 

need to fay little: for there was never that honour done to the infiitution of 
parliament, that his Majefiy did it in his lafi fpeech, making it in effect the 
perfection of monarchy; for that alt~lOugh monarchy was th~ more ~n~ient, 
and be independent, yet by the advIce and affifiance of parlIament It IS the 
fironger and the furer built. 

AND therefore I fball fay no more of this point; but as you, Mr. Speaker, 
did well note, that when the King fits in parliament, and his prelates, peers, 
and commons attend him, he is in the exaltation of his orb: fo I willi things 
may be fo carried, that he may be then in greatefi ferenity and benignity of 
afpeCt; {hining upon his people both in glory and grace. Now you know well, 
that the iliining of the fun fair upon the ground, whereby aU things exhilarate 
and do fruCtify, is either hindered by douds above, or mifis below; perhaps 
by brambles and briars that grow upon the ground itfelf. All which I hope 
at this time will be difpelled and removed. 

I COME now to the lafi part of your fpeech, concerning the petitions: but 
before I deliver his Majefiy's anfwer refpeCtively in particular, I am to fpeak 
unto you fome few words in general; wherein, in effeCt, I {hall but glean, his 
Majefiy having fo excellently and fully expreifed himfelf. 

FOR that that can be fpoken pertinently muft be either touching the fubjea: 
or matter of parliament buflllefs; or of the manner and carriage of the fame; 
or lafily of the time and the huibanding and marilialling of time. 

FOR the matters to be handled in parliament, they are either of church~ 
fiate, laws, or grievances. 

FOR the firfi two, concerning church or :£tate, ye have heard the King 
himfelf fpeak; and as the fcripture faith, who -is he that in fuch things jhall 
come after the King? For the other two, I fhall' fay fomewhat, but very 
ihortly. 

FOR laws, they are things proper for your own element; and therefore 
therein ye are rather to lead than to be led. Only it is not amifs to put you 
in ~ind of two things: the one, that you do not multiply or accumulate laws 
more than you need. There is a wife and learned Cz'vilian that applies the 
curfe of the prophet, Pluet fitper eos laqueos, to multiplicity of laws: for they 
do but en[nare and entangle the people. I wiili rather, that ye iliould either 
revive good laws that are fallen and difcontinued, or provide againft the flack 
execution of laws, which are already in force; or meet with the {ubtil evafions 
from laws which time and craft hath undermined, than to make novas crea
turas legum, laws upon a new mould. 

TH E other point, touching laws, is, that ye bufy not your felves too much 
in private bills, except it be in cafes wherein the help and arm of ordinary 
jufiice is too iliort. 

FOR grievances, his Majefiy hath with great grace and benignity opened 
himfelf. Neverthelefs the limitations, which may make up your grievances 
not to beat the air only, but to fort to a defired effeCt, are principally two. 
The one, (to ufe his Majefiy's term) that ye do not hunt after grievances, fuch 
as may feem rather to be fiirred here when ye are met, than to have fprung 
from the defires of the country: ye are to reprefent the people; ye are not to 
perf onate them. 

TH E other, that ye do not heap up grievances as if numbers {honld make 
a fhew where the weight is fmall; or as if all things amifs (like Plato's com
mon-wealth) fhould be remedied at once. It is certain, that the beft govern
ments, yea) and the heft of men are like the heft precious ilones, wherein 

every 
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every flaw or icicle or grain are feen and noted more than in thofe that are ge
nerally foul and corrupted. 

THE REF ORE contain your felves within that moderation as may appear to 
bend -father to the effeCtual cafe of the people, than to a difcurfive envy, or 
fcandal upon the fta teo 

As for the manner of carriage of parliament buGnefs, ye mufr know, that 
ye deal with a King that hath been longer King than any of you have been 
parliament men; and a King that is no lefs fenfible of forms than of matter; 
and is as far from induring diminution of Majefiy, as fi'om regarding flattery 
or vain-glory; and a King that underfiandeth as well the pulfe of the hearts 
of people as his own orb. And therefore, both let your grievances have a 
decent and reverent form and fiyle; and (to ufe the words of former parlia
ments) let them be tanquam gemitus columbae, without pique or harihnefs: 
and on the other fide, in that ye do for the King, let it have a mark of 
unity, alacrity and aftecnon, which will be of this force; that whatfoever 
ye do in fubftance, will be doubled in reputation abroad) as in a cryfial 
glafs. 

Fa R the time, if ever parliament was to be meafured by the hour-glaf~ it 
is this; in regard of the inftant occafion flying away irrecoverably. Therefore 
let your fpeeches in the houfe be the fpeeches of counfellors, and not of ora
tors: let your committees tend to difpatch, not to difPute; and fo marihal the 
times as the publick bufinefs, efpecially the proper bufinefs of the parliament 
be put firfi, and private bills be put laft, as time ihall give leave, or within the 
{paces of the publick. 

FOR the four petitions, his Majefiy is pleafed to grant them all as liberally as 
the ancient and true cufiom of parliament doth warrant, and with the cautions 
that have ever gone with them; that is to fay, That the privilege be not ufed 
for defrauding of creditors and defeating of ordinary jufiice: That liberty of 
fpeech turn not into licence, but be joined with that gravity and difcretion, as 
may tafte of duty and love to your fovereign, reverence to your own a:fTembly, 
and refpeCt to the matters ye handle: That your acceffes be at fuch fit times, 
as may fiand befi with his Majefty's pleafure and occafions: That mifiakings 
and mifunderfiandings be rather avoided and prevented (as much as may be) 
than falved or cleared. 

C HA R G E S. 



C H A R G E S. 
The JUDICIAL CHARGE of 

Sir F RAN CIS B A CON, I{ t. 
The King's Sollicitor, upon the commiffion of Oyer and De

terminer held for the verge of the court *. 

Lex vitiorum emendatrix, virtutum commendatrix ejI. 

Y
· 0 U are to know and confider well, the duty and iervice to which 

you are called, and whereupon you are by your oath charged. It is 
the happy eftate and condition of the fubjeCt of this realm of Eng
land, that he is not to be impeached in his life, lands, or goods" by 

flying rumours or wandring fames and reports, or fecret and privy inquifitions;. 
but by the oath and prefentment of men of honeft condition, in the face of 
juftice. But this happy eftate of the fubjeCt, will turn to hurt and inconveni
ence, if thofe that hold that part which you are now to perform, {hall be ne
gligent and remifs in doing their duty; for as of two evils it were better men's 
poings were looked into over .. ftriCtly and feverely, than that there ihould be a 
notorious impunity of malefactors; as was well and wifely faid of ancient time, 
a man were better live where nothing is larzifitl, than where all things are la7,,'-
fit!. This therefore refts in your care and confcience, forafmuch as at you juf
tice begins, and the law cannot purfue and chafe oflenders to their deferved 
fall, except you firft put them up and difcover them, whereby they may be 
brought to anfwer; for your verdiCt is not concluding to condemn, but it is 
i1eceffcuy to charge, and without it the court cannot proceed to condemn. 

CON SIDER IN G therefore that ye are the eye of julliee, ye ought to be fin
gle without partial affection; watchful, not afleep, or falfe afleep in winking 
at offenders, and iharp-fighted to proceed with underftanding and difcretion: 
for in a word, if you ihall not prefent unto the court all fuch offences, as (hall 
appear unto you either by evidence given in, or otherwife (mark what I fay) 
of your own knowledge, which have been committed within the verge, which 
is as it were the limits of your furvey, but {hall fmother and conceal any of
fence willingly, then the guiltinefs of others will cleave to your confcienees, 
before God; and befides, you are anfwerablc in fome degree to the King and 
his law, for fuch your default and fupprdEon; and therefore take good regard 
unto it, you are to ferve the King and his people, you are to keep and obferve 
your oath, you are to acquit your felves. 

BUT there is yet more caufe why you ihould take more efpecial regard to 
your prefentments, than any other grand juries, within the counties of t11;,
kingdom at large: for as it is a nearer degree and approach unto the King> 
which is the fountain of juftice and government, to be the King's fervant, i:h:l11 

to' be the King"s fubject; fo this commiffiol1 ordained fc)r the King's iervant" 
and houihold, ought in the execution of juftice to be exemplary unto other 
places. David faith (who was a King) 'fbe wicked man fhallnot abide in my 

hOllJe; 
'" Several times incorreC1:ly l?rinted~ without the proper title, now amended by the ojj~inal. 



COMMISSION FOR THE VERGE. 
houfl; as taking knowledge that it was impoffible for Kings to extend their 
care, to baniili wickednefs over all their land or empire; but yet at leaH· they 
ought to undertake to God for their houfe. 

WE fee further, that the law doth fa efieem the dignity of the King's fet
tled manfion-houfe, as it hath laid unto it a plot of twelves mile round, which 
we call the verge, to be fubjetl: to a fpecia) and exempted jurifdiCtion depending 
upon his perfon and great officers. This is as a half pace, or carpet fpread 2.

bout the King's chair of eftate, which therefore ought to be cleared and voided 
more than other places of the kingdom.; for if ofi-ences {hall be ilirouded un
der the King's wings, what hope is there of difcipline and good juftice in more 
remote parts? We fee the fun, when it is at the brighteft, there may be per
haps a bank of clouds in the north or the weft, or remote regions, but near his 
body few or none; for where the King cometh, there iliould come peace and 
order, and an awe and reverence in men's hearts. 

AND this jurifdiCtion was in ancient time executed, and fince by ftatute Articuli fu .. 

ratified by the lord fteward with great ceremony, in the nature of a peculiar per Cha~as 
King's bench for the verge; for it was thought a kind of eclipfing to the~:~: ~~ H: t 
King's honour, that where the King was, any juftice iliould be fought but c. I z. 
immediately from his own officers. But in refpect that office was oft void, 
this commiffion hath fucceeded, which change I do not diflike, for though it 
hath lefs fiate, yet it hath more ftrength legally; therefore I fay, you that are 
a jury of the verge, fhould lead and give a pattern unto others in the care and 
confcience of your prefentments. 

Co N CE R N IN G the particular points and articles whereof you fhall enquire; 
I will help your memory and mine own with order; neither will I load you; 
or trouble my felf with every branch of feveral offences, but fiand upon thofe 
that are principal and mofi in ufe: the offences therefore that you are to pre
fent are of four natures. 

1. TH E firfi, fuch as concern God and his church. 
2. TH E fecond, fuch as concern the King and his fiate. 
3. TH E third, filch as concern the King's people, and are capital. 
4- TH E fourth, fuch as concern the King's people, not capital. 
THE fervice of almighty God, upon w hofe bleffing the peace, fafety, and god and his 

good eftate of King and kingdom doth depend, may be violated, and God hurch. 

diilionoured in three manners, by profanation, by contempt; and by divifion, 
or breach of unity. 

FIRST, If any man hath depraved or abufed in word or deed the bleffed Profanations. 

Sacrament, or difiurbed the preacher or congregation in the time of divine t E. 6. c. l. 

iervice; or if any have malicioufly firicken with weapon, or drawn weapon in & lEI. c. 2, 

any <:hurch or church-yard; or if any fair or market have been kept in any; :"6~):4-' 
church-yard, thefe are profanations within the purview of feveraf ftatutes, arB t,3 E. I. . 

thofe you are to ~refent: for holy . t~ings, actions, times, and facred places, ~o~t. of Wm .. 

are to be preferved 1Il rcwerence and dlvme refpect. 
FOR can tempts of our church and fervice, they are comprehended in that Contempts, 

known name, which too many (if it pleafed God) bear, recufancy; which of- <viz. Recu .. 

fence hath many branches and dependencies: the wife-recufant, fhe tempts; fancy. 

the church-papifi, he feeds and relieves; the corrupt fchoolmafter, he foweth 
tares; the diffembler, he conformeth and doth not communicate. There-
fore if any perfon, man or woman, wife or fole, above the age of fix teen 
years, not having fome lawful excufe, have not repaired to church according to 
the feveral ftatutes; the one, for the weekly, the other, for the monthly re-
pair, you are to prefent both the ofi-ence and the time how long. Again, fuch 
as maintain, reliel"e, keep in fervice of livery recufants, though themfelves be 
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~9° JUDICIAL CHARGE UPON THE 
none, you are likewife to prefent; for thefe be like the roots of nettles, which 
fling not themfelves, but bear and maintain the ftinging leaves: fa of any that 
keepeth a fchoolmafier that comes not to church, or is not allowed by the bi ... 
!hop, for that infeCtion may fpread far: fo fuch recufants as have been convicted 
and conform'd, and have not received the facrament once a year, for that is the 
touch-fione of their true converfion: and of thefe offences of recufancy take you 
fpecial regard. Twelve miles from court is no region for fuch fubjeCts. In 
the name of God, why fhould not twelve miles about the King's chair be as 
free from papifi-recufants, as twelve miles from the city of Rome (the Pope's 
chair) is from proteftants? There be hypocrites and atheifis, and fo I fear there 
be amongft us; but no open contempt of their religion is endured. If there 
muft be recufants, it were better they lurked in the country) than here in the 
bofom of the kingdom. 

Breach ofu- FoR. matter of divifion and breach of unity, it is not without a my fiery that 
nity. Chrift's coat had no fearn, nor no more fhould the church if it were pollible. 

Perjury. 

Therefore if any minifier refufe to ufe the book of common-prayer, or wilfully 
fwerveth in divine fervice from that book; or if any perfon whatfoever do fcanda
lize that book, and fpeak openly and malicioufly in derogation of it; fuch men do 
but make a rent in the garment, and fuch are by you to be enquired of. But 
much more, fuch as are not only differing, but in a fort oppofite unto it, by 
ufing a fupedlitious and corrupted form of divine fervice; I mean; fuch as fay or 
hear mafs. 

TH ESE offences which I have recited to you, are againft the fervice and wor ... 
!hip of God: there remain two which likewife pertain to the difhonour of God; 
the one, is the abufe of his name by perjury; the other, is the adhering to God;s 
declared enemies, evil and out-caft fpirits, by conjuration and witchcraft. 

FOR peljury, it is hard to fay whether it be more odious to God, or per-
nicious to man; for an oath, faith the apoftle, is the end of controverfies: if 
therefore that boundary of fuits be taken away or mif-fet) where fhall be the 
end? Therefore you are to enquire of wilful and corrupt perjury in any of 
the King's courts, yea of court-barons and the like, and that as well of the 
actors, as of the procurer and fuborner. 

Conju:at~on FOR witchcraft, by the former law it was not death, except it were aCtual 
~~~ft~ltc - and grofs invocation of evil fpirits, or making covenant with them, or taking 
I fac. cap. I, away life by witchcraft: but now by an aCt in his Majefty's times, charms and 
2. forceries in certain cafes of procuring of unlawful love or bodily hurt, and fame 

others, are made felony the fecond offence; the firft being imprifonment and 
pillory. 

Supremacy 
placed with 
offences of 
ftate. 

AN D here I do conclude my firft part concerning religion and ecclefiailical 
caufes; wherein it may be thought that I do forget matters of fupremacy, or of 
Jcfiffts, and feminaries, and the like, which are ufually forted with caufes of 
religion: but I muft have leave to direCt my felf according to mine own per-
[uafion, which is, that whatfoever hath been faid or written on the other fide, 
all the late ftatutes which inflict capital puniihment upon extollers of the Pope's 
fupremacy; denyers of the King's fupremacy, Jefuits and feminaries, and other 
offenders of that nature, have for their principal [cope, not the punifhment of 
the error of confcience, but the repreffing of the peril of the eftate. This is 
the true fpirit of thefe laws, and therefore I will place them under my fecond 
diviiion, which is of offences that concern the King and his eftate, to which 
now I come. 

The King THESE offences therefore refpeCt either the fafety of the King's perfon, or 
and the frate. the fafety of his eftate and kingdom, which though they cannot be diffever'd 
The King's in deed, yet they may be diftinguiilied in [peech. Firft then, if any have 
~: eriOn. confpired 
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tonfpired againfi the life of the King, which God have in his cufiody, or of 
the ~en's Majefiy, or of the mofi noble Prince their eldefr fon; the very 
compaffing and inward imagination thereof is high treafon, if it can be proved 
by any faCt that is overt: for in the cafe of fo fudden, dark; and pernicious; 
and peremptory attempts, it were too late for the law to take a blow before it 
gives, and this high trea[onof aU other is mofr heinous, of which you ihall 
enquire, though I hope there be no caufe. 

THERE is another capital offence that hath an at1i.nity with this; whereofp.rivy coun"; 
you here within the verge are mofr properly to enquire; the King's privy coun- Cil. 

cil are as the principal watch over the fafety of the King, fo as their fafety is a 
portion of his: if therefore any of the King's fervants within his cheque-roll 
(for to them only the law extends) have confpired the death of any the King's 
privy council, this is felony, and thereof you {hall enquire. 

AND fince we are now in that branch of the King's perfon, I will fpeak alfo ~epref'en~:i~ 
of the King's perfon by reprefentation, and the treafons which touch the fame. ~~;fO~ hiS 

TH EKing's perfon and authority is reprefented in three things; in his feals; 
in his monies, and in his principal magifirates: if therefore any have counter
feited the King's great feal, privy feal, or feal manual; or counterfeited, clipped, 
or fcaled his monies, or other monies current, this is high treafon; fo is it to 
kill certain great officers, or judges executing their office. 

WE will pafs now to thofe treafons which concern the fafety of the King's The eJ1ate~ 
eftate, which are of three kinds anfwering to three perils which may happen 
to an efrate; thefe perils are foreign invafion, open rebellion, and fedition; and 
privy practice, to alienate and efrrange the hearts of the fubjects, and to prepare 
them either to adhere to enemies, or to burfr out into tumults and commotions 
of themfelves. 

THEREFORE if any perfon have folicited or procured any invarton from1nba&?ri an~ 
foreigners; or if any have combined to raife and fiir the people to rebellion re e IOn. 

w.ithin the realm; thefe are high treafons, tending to the overthrow of the 
efiate of this commonwealth, and to be enquired o£ 

TH E third part of praCtice hath divers branches, but one principal rbot in Alienation of 
thefe our times, which is the vail: and over-fpreading ambition and ufurpation hearts. 
of the fee of Rome: for the Pope of Rome is, according to his late challenges 
and pretences, become a competitOr and corrival with the King, for the hearts 
and obediences of the King's fubjeCts: He frands for it j he fends over his love.;. 
tokens and brokers (under colour of confcience) to freal and win away the 
hearts and allegiances of the people, and to make them as fuel ready to take 
fire upon any his commandments. This is that yoke which this kingdom hath 
happily cafi off, even at fuch time when the popiili religion was neverthelefs 
continued, and that divers frates, which are the Pope's vaffals, do likewife De.;.. 
gin to fhake off. 

IF therefore any perfon have maintained ahd extolled the ufurped authority Supreina~y; 
of the bifhop of Rome within the King's dominions, by writing, preaching, or tre;[on, a~c: 
deed advifedly, directly and malicioufly; or if any per[on have publiilied or Jefui~: C I 

put in ure any of the Pope's bulls or infiruments of abfolution; or if any per- ?Jac. cap. {. 
fan have withdrawn and reconciled any of the King's fubjeCts from their obe- 5· 
dience, or been withdrawn and reconciled; or if any fubjeCt have refufed the 
fecond time to take the oath of fupremacy lawfully tendred; or if any Jefuit 
or feminary come and abide within this realm; thefe are by feveral ftatutes:8 El. cap. t. 

made cafes of high treafon, the law accounting thefe things as preparative~, 
;md the firft wheels and fecret motions of feditions and revolts from the King's 
oLcdicnce. Of thefe you are to enquire both of the attors and of their abet- 13 Ef. cap. ~. 
tors) comforters, receivers, maintainers; and concealers, which in fome cafes are Z3 El. cap. I; 

traitors, 
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traitors, as well as the principal, in fome cafes in praemunire, in fome othet, 
in miiprifion of treafon, (which I will not frand to difiinguiili) and in forne 
other, felony; as namely, that of the receiving and relieving of jefuits and 

Agnus Dei's. priefis, the bringing in and difperfing of agnus Dei's; crolles, pictures, or fuch 
trafh, is likewife praemunire; and fo is the denial to take the oath of fupre .. 
macy the fira time. 

Military men. AN D becaufe in the difpofition of a frate to troubles and perturbations, mi ... 
litary men are mofr tickle and dangerous; therefore if any of the King's fuh
jeCts go over to ierve in foreign parts, and do not firfl: endure the touch, that 
is~ take the oath of allegiance; or if he have born office in any army, and do 
not enter into bond with fureties :as is prefcribed, this is made felony; and fuch 
as you {hall enquire. 

Prophecies. LASTL Y) becaufe the vulgar people are fometimes led with vain and fond 
prophecies; if any fuch fhall be pub1i111ed, to the end to move flirs or tu
mults, this is not felony, but puniilied by a year's imprifonment and lofs of 
goods: and of this aifo ihall you enquire. 

You {hall likewife underfl:and that the efcape of any prifoner committed 
for treafon, is treafon; whereof you are likewife to enquire. 

The people N ow come I to the third part of my divifion; that is, thofe offences which 
capital. concern the King's people, and are capital; which neverthelefs the law terms 

offences againfl: the crown, in refpeCt of the proteCtion that the King hath of 
his people, and the interefl: he hath in them and their welfare; for touch them" 
touch the King. Thefe offences are of three natures: the firfl: concemeth the 
confervation of their lives; the fecond, of honour and hone fry of their perfons 
and families; and the third, of their fubfrance. 

Life. FIRST for life. I mufl: fay unto you in general, that life is grown too 
cheap in thefe times, it is fet at the price of words, and every petty fcorn and 
difgrace can have no other reparation; nay fo many men's lives are taken away 
with impunity, that the very life of the law is almofl: taken away, which is 
the execution; and therefore though we cannot refrore the life of thofe men 
that are fiain, yet I pray let us reftore the law to her life, by proceeding with 
due feverity againfi the oftenders; and mofi efpecially this plot of ground, 
(which as I faid is the King's carpet) ought not to be fiained with blood, cry
ing in the ears of God and the King. It is true neverthelefs, that the law doth 
make divers jufi differences of life taken away; but yet no fuch difterences as 
the wanton humours and braveries of men have under a reverend name of ho
.nour and reputation invented. 

TH E highefi degree is where fuch a one is killed, unto whom the offender 
did bear faith and obedience; as the fervant to the mafier, the wife to the huf
band, the clerk to the prelate; and I fhall ever add, (for fo I conceive of the 
law) the child to the father or the mother; and this the law terms petty treafon. 

TH E fecond is, Where a man is fiain upon fore-thought malice, which the 
law terms murther; and it is an offence horrible and odious, and cannot be 
blanched, nor made fair, but foul. 

TH E third is, Where a man is killed upon a fudden heat or affray, where
iJac. cap. 8. unto the law gives fome little favour, becaufe a man in fury is not himfelf, ira 

furor brevis, wrath is a 1hort madnefs; and the wifdom of law in his Majefiy's 
time hath made a fub-divifion of the flab given, where the party frabbed is. 
aut of defence, and had not given the firfl: blow) from other manfiaughters. 

TH E fourth degree is, That of killing a man in the party's own defence, or 
by mifadventure, which though they be not felonies, yet neverthelefs the law 
doth not fuffer them to go unpuni1hed; becaufe it doth difcern fome fparks of 
a bloody mind in the one, and of careleiInefs in the other. 

AND 
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AN D the fifth i5, where the law doth admit a kind of juftificatioh, not by 
p:el, for a man may not (that h.ath !bed blood) ~ffront .the l~w ~ith pleading 
not guilty, but when the cafe IS found by verdIct, bemg dlfcloied upon the 
evidence; as where a man in the King's highway and peace is affailed to be 
m:Jrthered or robbed; or when a man defending his houfe, which is his came, 
againft unlawful violence: or when a !beriff or minifter of jufiice is refified in 
the execution of his office; or when the patient dieth in the chirurgeon's 
hands, upon cutting or otherwifc; for thefe cafes the law doth privilege, be
caJre of the neceffity, and becauf~ of the innocency of the intention. 

TH U s much for the death of man, of which cafes you are to enquire; to
gether with the acceffories before and after the fact. 

FOR the fecond kind, which concerns the honour and chaftnefs of perfons Honefly of 

and families; you are to enquire of the ravi!bment of women, of the taking life. 

of women out of the poffeffion of their parents or guardians againft their will, I J a •• cap.i t~ 
or marrying them, or abufing them; of double marriages, where there was 
not firft feven years abfence, and no notice that the party fo abfent was alive, 
and other felonies againft the honefty of life. 

FOR the third kind, which concerneth men's fubfiance, you !ball enquire Subftance~ 
of burglaries, robberies, cutting of purfes, and taking of any thing from the 
perfon; and generally other ftealths, as well fuch as are plain as thofe that 
are difguifed, whereof I will by and by fpeak: But firft I muft require you 
to ufe diligence in prefenting efpecially thofe purloinings and imbezlements, 
which are of plate, ve ffel , or whatfoever within the King's houfe. The 
King's houfe is an open place; it ought to be kept fafe by law, and not by 
lock, and therefore needeth the more feverity. 

Now for coloured and difguifed robberies; I will name two or three of 2.8 E.. 1. Ar':' 

them: the purveyor that takes without warrant, is no better than a thief, and !hUb foper 

it is felony. The fervant that hath the keeping of his Majefiy's goods, and ~ (a~l.\c4.?'· 
going away with them, though he came to the poffeffion of them lawfully, it 33 H.6. c. I. 

is felony. Of thefe you !hall like wife enquire, principals and acceifories. The 2 I H. 8. c. 7· 

voluntary efcape of a felon is alfo felony. 
FOR the laft part, which is of offences concerning· the people not capital, The pe?pie 

they are many: but I will felect only fuch as I think fitteft to be remembered not capIta. 

unto you, fiill dividing to give you the better light. They are of four na-
tures. 

I. TH E firft, is matter of force and butrage. 
!!. THE fecond, matter of. fraud and deceit. 
3. PUBLICK nufances and grievances. 
4. TH E fourth, breach and inobfervance of certain wholefome and politiclf 

laws for government. 
FOR the firft, you !ball enquire of riots and unlawful affemblies, of forcible Force~ 

entries, and detainers with force; and properly of all affaults of flriking, draw-
ing weapon or other violence within the King's houfe, and the precincts there-
of: for the King's houfe, from whence example of peace ihould flow unto the 
farthefi parts of the kingdom, as the ointment of Aaron's head to the {kins of 
his garment, ought to be facred and inviolate from force and brawls, as well 
in refpetl: of reverence to the place, as in refpect of danger of greater tumult, 
and of ill example to the whole kingdom; and therefore in that place all !bould 
be full of peace, order, regard, forbearance, and filence. 

BE SID E S open force, there is a kind of force that cometh with an armed 
hand, but dilguifed, that is no lefs hateful and hurtful; and that is, abufe 
;;nd oppreffion by authority. And therefore you !hall enquire of all extortions 
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Nufance. 

:Breach or 
ilatutes. 

in officel's alid minifiers; as fheriffs, bailiffs of hundreds, efcheators, coroners 
confiables, ordinaries, and others" who by colour of office do poll the people. ~ 

FOR frauds and deceits, I do chiefly commend to your care the frauds ~ndi 
deceits in- that which is the chief means of all juft contract and permutation,. 
which is), weights and' meafures; wherein, although God hath pronounced: 
that a falfe weight is an abomination, yet the abufe is fa common and fa ge-· 
nerar,. I. mean of weights, (and I fpeak upon knowledge and late examination)
that if ane were tQ build a church~ he {hould need but falfe weights, and not 
feek them far, of the piles of brafs to make the bells, and the weights of lead: 
to make the battlements: and herein you are to make fpecial en'1uiry, whe
ther the clerk of the market within the verge, to, whom properly it appertains;, 
hath dene his duty .. 

FOR nufances and; grievances, r will for th~' prefent only fingle out one, 
that ye prefent the decays of highways and bridges·; for where the Majefiy or 
a King's houfe draws recourfe and accefs,. it is both difgraceful to the King, 
and difeafeful to the people, if the ways near-abouts be not fair and good;. 
wherein it is firange to fee the chargeable pavements and caufways in the 
avenues and entrances of towns abroad beyond the feas; whereas London, the 
fecond city at the leaa of Europe,. in glory, in greatnefs, and in wealth, can
not be difcerned by the fairnefs of the ways, though a little perhaps by the 
broadnefs of them from a village. 

FOR the lail: part,. (becaufe 1 pafs thefe thiHgs over briefly) I will make 
mention unto you of three laws. 

E TH E one, (Ooncerning the ~ing's pleafure .. 
2. TH E fecond, concerning the people's food;. . 
3~ AN D the third" concerning wares and manufaCturesw 

King's plea- You {hall therefore enquire of the unlawful taking partridges' and pheafants· 
fure. or fowl, the defiruction of the eggs of the wild-fowl, the killing of hares or 

deer, and the felling of venifon or hares: for that which is for exercife and 

Food. 

fport and courtefy {hould not be turned to glutt0ny and fale vidual. 
You {hall alfo enquire whether bakers and brewers keep their affize, and

whether as well they as butchers, inn-holders and viB:uallers, do fell that which 
is wh0lefome,. and at reafonable prices, and whether they do link and combine 
to raife prices. _ 

l\'fanufac- LASTLY, you {hall enquire whether the good fiatute be obferved, ·v;here ... -
tures. by a man may have that he thinketh he hath, and not be abufed or mif-ferved 
5 Eliz. tap+ in that he buys:. I mean that fiatute that requireth that none ufe any manual 

occupation but fuch as have been [even years apprentice to it; which law being 
generally tranfgreiTed, makes the people buy in effect chaff for corn; for due 
which is mif-wrought will mif-wear. 

THE R E be many more things inquirable by you throughout all the former 
parts, which it were over-long in particular to re(ite. You may be fupplied 
either out of your own experiencer or out of fuch bills and informations as 
{hall be brought unto you, or upon any quefiion that you {ball demand of tLe 
court, which will be ready to give you any farther direction as fill' as is fit: 
but thefe which I have gone through, are the principal points of your charge; 
which to prefent, YOll have taken. the name of God to witnefs; and in the 
name of God perform it. 

A 
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c H A R G E 
Delivered by 

Sir F RAN CIS B A CON, Kt~ 
The KIN G '8 Attorney-General, 

At the A R R A I G N MEN T of the Lord Sanquhar in the King's-
· Bench at We.ftmin/ler. 

The A R GUM E N T. 
The Lord Sanquhat a Scotch nobleman, baving in private re

venge Juborned Robert Carlile, to murther John Turner, 
mafier of fence, thought by his greatnefs to have born it out; 
but the King rifpeBing nothing jonzuch as juflice, would not 

Ju./fer nobility to be a fhelter for villany; but, according to 
law, on the 29th of June 1612, the faid Lord Sanquhar, 

. having been arraigned and condemned by the name oj Ro
bert Creighton Efq; was before Wefiminfier-hall-gate exe
cuted, where he died very penitent. At whofe arraignment 
my Lord Bacon (then Attorney-general to King Janles) 11Zade 
this '/peech following: 

I N this caufe of life and death, the Jury's part is in effeCt dj[charged; for 
after a frank and formal ccmfefIion, their labour is at an end: [0 that what 
hath been [aid by Mr. Attorney, or !hall be [aid by my [elf, is rather con

venient than neceiTary. 
My Lord Sanquhar, your fault is great, and cannot be extenuated, and it 

need not be aggravated; and if it needed, you have made [0 full an anatomy 
of it out of your own feeling, as it cannot be match~d by my [elf, or any 
man el[e, out of conceit; [0 as that part of aggravation I leave. Nay, more, 
this chrifiian and penitent cour[e of yours draws me thus far, that I will agree, 
in [orne fort extenuates it: for certainly) as even in extreme evils there are de
grees; [0 this particular of your offence is [uch, as though it be foul [pilling of 
blood, yet there are more foul: for if you had [ought to take away a man's 
life for his vineyard, as Achab did; or for envy, as Cain did; or to po!feis his 
bed, as David did; [urely the murther had been more odious. 

You R temptation was revenge, which the more natural it is to man, the 
more have hW;i both divine and humane fought to reprefs it; miN 'vindiBa. 

But 



:!g6 CHARGE AGAINST THE LORD SANQ..U f-1AR. 
But in one thing you and I {hall never agree, that generous {pirits (you fay) 
are hard to forgive: no, contrariwife, generous and magnanimous minds are 
readie11: to forgive; and it is a weaknefs and impotency of mind to be unable 
to forgive; Corpora magnanimo fatis ejl prrflraJJe leoni. 

Bu T howfoever murthers may: arife from feveral motives, lefs or more 0 .... 

dious, yet the law both of God and man involves them in one degree, and there
fore you may read that in Joab's cafe, which was a murther upon revenge, 
and matcheth with your cafe; he for a dear brother, and you for a dear part 
of your own body; yet there was a fevere charge given, it iliould not be un ... 
puniihed. 

AN D certainly the circumfi:ance of time is heavy upon you: it is now five 
years fince this unfortunate man 'Iltrner, be it upon accident, or' be it upon 
de[pight, gave the provocation, which was the feed of your malice. All paf
fions are fuaged with time, love, hatred, grief; all fire it [elf burns out with 
time, if no new fewel be put to it. Therefore for you to I-:..:cve been in the 
gall of bitternefs fo long, and to have been in a reftleis chafe of this blood [0 
many years, is a :Change example; and I mufi tell you plainly, that I conceive 
you have fucked thoCe affeCtions of dwelling in malice) rather out of Ita~', and' 
outlandiili manners, where you have converfed, than out of any part of this 
iibnd, England or Scot/and. . 

BUT that which is fittefl: for me to {pend time in (the matter being con
feiTed) is to fet forth and magnify to the hearers the juil:ice of this day j firft 
of God, and then of the King. 

My Lord, you have friends and entertainments in foreign parts; it had been 
an eafy thing for you to fet Carlile, or fome other bloodhound on work, wh(n 
your perfon had been beyond the feas; and fo this news might have come to 
you in a packet, and you might have looked on how the Horm vmuld pais, 
but God bereaved you of this forefight, and clofed you here under the hand of 
a King, that though abundant in clemency, yet is no lefs zealous of jufiice. 

AGAI N, when you came in at Lambeth, you might have perfified in the 
denial of the procurement of the faa; Carlile, a refolute man, might perhaps 
have cleared you (for they that are relolute in mifchief, are commonly ob11:i
nate in concealing the procurers) and fo nothing {hould have been againil: you 
but prefumption. But then alfo God, to take away all obfiruCtion of juilice, 
gave you the grace (which ought indeed to be more true comfort to you than 
any device whereby you might have efcaped) to make a clear and plain con
femon. . 

OTH ER impediments there were (not a few) which might have been an 
interruption to this day's juflice, had not God in his providence removed them. 

Bu T now that I have given God the honour, let me give it likewife where 
it is next due, which is to the King our fovereign. 

TH IS murther was no fooner committed and brought to his Majefiy's ears, 
but his jufi indignation wherewith he fir11: was moved, cail: it felf into a great 
deal of care and providence to have juil:ice done. Firfl: came forth his pro
clamation fomewhat of a rare form, and devifed, and in effect diCtated by his 
lVlajefiy himfelf; and by that he did pro[ecute the offenders, as it were with 
the breath and bla1t of his mouth. Then did his Majefiy firetch forth his 
long arms (for Kings have long arms when they will extend them) one of 
them to the fea, where he took hold of Grey {hipped for Sweden, who gave 
the firfl: light of te11:imony; the other arm to Scotland, and took hold of Car
lile, ere he was warm in his houfe, and brought him the length of his king
dom under fuch fafe watch and cufiody) as he could have no means to eicape, 

no 



CHARGE AGAINST nUELS. 
ilo nor to mifcbief himfelf, no nor learn any leifons to fiand mute; in which 
cafes perhaps, this day's jufiice might have received a fiop; So that I may 
conclude his Majefiy hath ihewed himfelf God's true lieutenant; and that he 
is no refpeCter of perfons; but the Englijh, Scotijh, nobleman, fencer, are to 
him alike in refpeCt of jufiice. 

NAY, I mufi fay farther, that his Majefiy hath had, in this; a kind of pro
phetical fpirit; for what time Carlile and Grey, and YOUj my lord your lelf; 
were fled no man knew whither, to the four winds, the King ever fpake in a 
confident and undertaking manner, that wherefoever the offenders were in 
Europe, he would produce them forth to jufiice; of which noble word, God 
ba th made him mafier; 

LASTL Y, I will conclude towards you, rhy lord, that though your offence 
hath been great, yet your confeffion hath been free, and your behaviour and 
lpeech full of difcretion; and this !hews, that though you could not refifi the 
tempter; yet you bear a ChriJHan and generous mind, anfwerable to the noble 
family of which you are defcended. This I commend tinto you, and take it 
to be an affured token of God's mercy and favour, in refpeCt whereof all 
worldly things are but trafh; and fa it is fit for you, as your fiate now is, td 
account them. And this is all I will fay for the prefent. 

N. B. Tn E reader for his fuller information in this fiory of the Lord 
Sanquhar is defired to perufe the cafe in the ninth book of the Lord 
Coke's reports; at the end of which, the whole feries of the murder and 
trial is exaCtly related. 

THE 

c H A R G E 
OF 

Sir F RAN CIS B A CON, Kto 
His M A J EST V's Attorney-General, 

'touching 

D u E L s. 
Upon an Information in the S T A R-C gAM B E It againfl: Priejl 

and Wright. 

With the Decree of the ST AR-CHAMBER in the fame Caufe. 

My ,LORDS, , 

I T H 0 U G HT it fit for my place, and fbr thefe times; to bring to hear~ _. 
jng before your lord!hips fome caufe touching private duels, to fee if this 
court can do any good to tame and reclaim that evil which fee-ms unbridlecL 

And I could have wifhed that I had met with fame greater perfons, as a fub
jed for your cenfure, both becaufe it had been more worthy of this prefence, 
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C H A R G E A GAr N S T DUE L S. 
and 3:1[0 the better to have {hewed the refolution my felf hath to proceed with ... 
out refpeCt of perfolls in this bufinefs: but finding this caufe on foot in my; 
predecef1or's time, and publiilied\ and ready for hearing, I thought to 101e no 
time in a mifchief that groweth every day; and befides, it paires not ami1s 
iometimes ill government, that the greater fort be admon~{hed by an exampl~ 
made in the Q1ealler, and' the dog td be beaten before the hon. Nay, I i110uld 
think.) my lords,. that men of birth and quality will leave the practice when
it begim to be vilified,. and corne fo low as to barber-furgeons and butchers, 
and fuch bafe mechanical- perfons. 

AN D fOf the greatnefs of this prefence, in v"hich 1 take much comfort, 
both as I confider it in itfelf, and much more in refpeCt it is by his lVIaje1ty's
direCtien" I will fllpply the meam~efs Gf the particular caufe by handling of the 
general. point: to the end, that by occafion of this p::efcnt caufe, both my 
purpofe of profecution againfl: duels, and the opinion of the court, (without 
which I am nothing) for\ the cenfure of them may appear" and thereby ofter~-, 
clers in that kind may read their own cafe, and know what they are to expect; 
which may ferve for a warning until example may b6 Hlade in fome glclter 
perfon: which I doubt the tim~s will but too foon afford •. 

THEREFORE before I come to the particular, whereof your lordihips are, 
now to judge, I think it time befl: fpent to fpeak fomewhat: 

F I Rs:t ,. Of the nature and greatnefs of this mifchieL 
SE CON DL Y, Of tne c<lures and remedies. , 
THIRDLY, Of the juftice of the law of England; which fome filCk not to 

think defeCtive in this matter. > 

FOUR TH L Y, Of the capacity of this cQurt, where certainly the remedy of 
this mifchief is beft to be found. 

AN D fifthly, tQuching mine own purpofe and refolution~ wherein ~ fr.t;l1I 
J:h.iR"Ibly crave your'lordiliips aid and affifl:ance:· : 

FOR the mifchief itfelf, it may pleafe your lordiliips to take into your COI!~ 
£Ideration that when revenge is once extorted out of the magifl:rates hands, 
contrary to God's ordinance, mihi vindiCla, ego retribuam, and every man 
ihall bear the fword, not to defend, but to alTai!; and private men begin once 
to prefame to give law to themfelves, and to right theif oWl1iwrongs, no man 
can' forefee the dangers and inconveniences that may arife and multiply there
upon. It may caufe fudden ftorms in court, to the difl:urbance of his Ma
jefty, and unfafety of his perfon: It may grow from quarrels to bandying, <111& 

fi·om bandying to trooping, and fo to tumult and commotion; fi-om particular 
perfons to difienfion of families and alliances; yea, to national quarrels, accord
ing to the infinite variety of accidents." which £111 not under forefight:. fo th:lt 
the ftate by this means Iha11 be like to a difl:empered and imperfect: bod?, con
tinually' fubjeCt to inflammations and cdnvulfions. 

B-ESIDE s,. certainly, both in divinity and in policy, offences of prefllmptioll 
ate the greatefr. Other offences yield and confent to the law that it is good~ 
not daring to make defence, or to. jufiify themfelves; but this ofience exprefsly 
gives the law an affi'on~, as if there were two laws, one a kind of gown-law,. 
and the other a law of reputati&n; as they term it; fo that Paul's and Wefl
miJif/er, the pulpit and the courts of jllfiice, mufl: give place to the law (~~S 
the King fpeaketh in his proclamation) of ordinary tables, and fnch reverend 
affemblies: The year-books and ftatute-books muH: give place to fome French 
and Italian pamphlets, which handle the doB:rine of Duels, which if they be 
ih the right, tranfeamus ad ilia, let's receive them, and not keep the people 
in conflicl: and diftraCtion between two laws .. 



C H A R G E A G A INS T DUE L"S. 

AGcH N, my lords, it is a milerable effeCt, when young men full of toward
ncfs and hope, fuch as the poets call aurorae filii, ions of the morning, in 
whom the expeaation and comfort of their friends confifreth, {hall be caft 
aw.1Y and dei1:royed in fuch a vain manner; but much more it is to be deplored 
when fo much noble and genteel blood {hall be fpilt upon fuch follies, as if it 
were adventured in the field in fervice of the King and realm, were able to 
make the fortune of a day, and to change the fortune of a kingdom. So as 
lour lordfbips fee what a defperate evil tbis is; it troubleth peace, it dif-fur
nifheth waf, it b;-in::;cth calamity upon private men, peril upon the flate, and 
contempt upon the b.w. 

TOUCHING the caufes of it; the firft motive no doubt is a faIfe and erro
neO\.!s imagination of honour <1nd credit; and therefore the King, in his laft 
proclamation, doth moil: aptly and excellently call them bewitching duels. 
}~or, if one judge of it truly, it is no better than a forcery that enchanteth 
the fpirits of young men; that bear great minds with a faIfe ihew, .. fpecies 
fa!/a; and a kind of fatanical illufion and apparition of honour againft re
ligion, againil: law, again{l:: moral virtue, and .againft the precedents and 
examples of the befl times and valianteil: nations; as I thall tell you by and 
by, when I ihall thew you that the law of England is not alone in this 
point. 

Bu T then the feed of this mifchief being fuch, it is nomi{hed by vain dif
courfes, and green and unripe conceits, which neverthelefs have fo prevailed j 

as though a man were ihid and fober-minded, and a right believer touching 
the vanity and unlawfulnefs of thefe duels; yet the frream of vulgar opinion is 
iilch, as it impofeth a neceffity upon Il)en of value to conform themfelves, or 
eIfe there is no living or looking upon men's faces: fo that we have not to do,. 
in this cafe, fo much with particular perfons, as with unfound and depraved 
opinions, like the dominations and fpirits of the air w hi~h the fcripture fpeak
eth of. 

HERE UNTO may be added, that men have almofi: 10ft the true notion and 
underfianding of fortitude and valour. For fortitude difringuiiheth of the 
grounds of quarrels whether they be jufi; and not only fo, but whether they 
be worthy; and fetteth a better price upon men's lives than to befiow them 
idly: nay, it is v,reaknefs and dif:'efreem of a man's felf, to put a man's life 
upon fuch liedger performances; a man's life is 11,0t to be trifled away; it is to 
be offered up and facrificed to honourable fervices, publick merits, good callfes, 
and noble adventures. It is in expence of blood as it is in expence of money; 
it is no liberality to make a profufion of money upon every vain occafion, nor 
no more it is fortitude to make effufioll of blood, except the caufe be of worth. 
And thus much for the caufes of this evil. 

FOR the remedies I hope fome great and noble perfon will put his hand to 
this plough, and I willi that my labours of this day may be but fore-runners 
to the work of a higher and better hand. But yet to deliver my opinion as 
may be proper for this time and place, there be four things that I have thought 
on, as the moil: efteClual for the repreffing of this depraved cufrom of particu
br combats. 

TH E firfr is, that there do appear and be declared a conaant and fettled 
refolution in the fiate to aboliih it. For this is a thing, my lords, mufr go 
dUWI1 at once or not at all; for then every particular man will think him
ldf acquitted in his reputation, when he fees that the flate takes it to heart, 
as an infu1t againa the King's power and authority, and thereupon hath ab
l.olutely rU(Jlved to mafier it; like unto that which was ret down in expreiS 

word~ 
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words in the edict of Charles IX. of France touehing duels, that the King 
himfelf took upon him the honour of all that took themfelves grieved or in
terefted for not having performed the combat. So ·mutt the ilate do in this 
bufinefs; and in my confcience there is none that is but of a reafonable faber 
difpofition, be he never fo valiant, (except it be fome furious perfon that is 
like a firework) but will be glad of it, when he iliaH fee the law and rule of 
flate difinterett him of a vain and unneceffary hazard. 

SEC 0 N D L Y, Care muil be taken that this evil be no mdre cockered, nor 
the humour of it fed; wherein I humbly pray your lordihips that I may tpeak 
my mind freely, and yet be underftood aright. The proceedings of the great 
and noble commiffioners martial, I honour and reverence much,; and of them 
I fpeak not in any fort; but I fay the compounding of quarrels, which is 
otherwife in ufe by private noblemen and gentlemen, it is fo punctual, and 
hath fuch reference and refpeB: unto the received conceits, what's before-hand, 
and what's behind-hand, and I cannot tell what, as without all quefHon it 
doth, in a failiion, countenance and authorize this practice of duels, as if it 
had in it fomewhat of right. 

TH IRDLY, I muil: acknowledge that I learned out of the King's laft pro.;. 
damation, the moft prudent and heft applied remedy for this offence (if it 
1hall pleafe his Majefty to ufe it) that the wit of man can devife. This of
fence, my lords, is grounded upon a falfe conceit of honour, and therefore it 
would be punifhed in the fame kind, in eo quis reClijJime pleClitur, in quo pee-
cat. The fountain of honour is the King and his afpec.'l, and the accefs to his 
perfon continueth honour in life, and to be banifhed fram his prefence is one 
()f the greatefl: eclipfes of honour that can be; jf his Majefty !hall be pleafed, 
that when this court iliall cenfure any of thefe oitences in perfons of eminent 
quality, to add this out of his own power and difcipline, that thefe perfons 
fuall be banifhed and excluded from his court for certain years, and the courts 
of his ~een and Princ~, I think there is no man that hath any gGcd blood 
in him will £ommit an act that {han caft him int0 that darkne:f;, that he may 
flat behold his fovereign;s face. 

LASTL Y; And that which more properly concerneth this court: we fee, 
my lords, the root of this offence is fiubborn; for it defpifeth death, which 
is the utmofl: of punifhments; and it were a juft, but a miferable feverity, to 
execute the law without all remifIion or mercy, where the cafe proveth ca
pital. And yet the late feverity in France was more, where, by a kind of 
inartial law, eftabliilied by ordinance of the King and parliament) the party 
that had flain another was prefently had to the gibbet, infomuch as gentlemen 
of great q.uality were hanged, their wounds bleeding, left a natural death 
ihould prevent the example of jufiice. But, my lords, the courfe 'which we 
ihall take is of far greater lenity, and yet of no lefs efficacy; which is to pu
niili, in this court, all the middle aCts and proceedings which tend to the duel, 
(which I will enumerate to you anon;) and fo to hew and vex the root in the 
branches, which 110 doubt in the end willlcill the root, and yet prevent the 
extremiW of law. 

Now for the law of England, I-{ee it excepted to, though ignorantly, in 
two points i . 

TH E one, That it ihould make no difference between an infidious and foul 
murther, and the killing of a man upon fair terms, as they now call it. 

'TH E other, That the law hath not provided fufficient puniiliment, and 
reparations for contumely of worQs, as the lye, and the like. 

Btl T thefe are no better t4an childifu novelties againit the divine law, and 
- -- .... . - againft 
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againfi all laws in efiect, and againfl: the examples of all the bravefi and moll: 
virtuous nations of the world. 

FOR fir11:, for the law of God, there is never to be found any difference 
made in homicide, but between homicide voluntary and involuntary; which 
we term mifadventure. And for the cafe of mifadventure it felf, 'there were ci
ties of refuge; fo that the offender was put to his flight, and that flight was 
fubject: to accident, whether the revenger of blood ihould overtake him be
fore he had gotten fanct:uary or no. It is true that our law hath made a more 
fubtle difiin8:ion between the -will inflamed and the will advifed, between 
manflaughter in heat, and murther upon prepenfed malice or cold blood, as 
tl:e foldiers call it, an indulgence not unfit for a cholerick and warlike na
tion; for it is true, ira furor brevis; a man in fury is not himfelf. This pti..: 
vilege of paffion the ancient Roman law reilrained, but to a cafe: that 
was, if the husband took the adulterer in the manner; to that rage and 
provocation only it gave. way, that. ~n homicide wa~ jufiifiable. But for a 
difference to be made m cafe of kIllmg and deilroymg man, upon a fore
thought purpo[e, between foul and fair, and as it were between fingle murdet 
and vyed murder, it is but a monilrous child of this latter age, and there is 
no £hadow of it in any law divine or human. Only it is true, I find in the 
fcripture that Cain inticed his brother into the field and flew him treache..: 
roufiy; but Lamech vaunted of his manhood, that he would kill a young 
man', and if it were to his hurt: fa as I fee no difference between an infidiouS' 
murder, and a braving or prefumptuous murder, but the difference between 
Cain and LaJ:zech. 

A s for examples, in civil frates, all memory doth confent, that Graecia 
and Rome were the moil valiant and generous nations of the world; and that 
which is more to be noted, they were free eftates, and not under a monar
chy; whereby a man would think it a great deal the more reafon that par
ticular perfons ihould have righted themfelves; and yet they had not this 
praCtice of duels, nor any thing that bare iliew thereof: and fure they would 
have had it, if there had been any virtue in it. Nay, as he faith, las dl & 
ab hofle doceri. It is memorable; that is reported, by a counfellor ambaffador 
of the Emperor's, touching the cenfure of the Turks, of thefe duels; there 
was a combat of this kind performed by two perfons of quality df the Turks, 
wherein one of them was ilain, the other party was convented before the coun..; 
eil of Bailiaws; the manner of the reprehenfion was in thefe words: How dudl: 
you undertake to fight one with the other? Are there not Chriilians enough 
to kill? Did you not know that whether of you iho·uld be ilain, the lofs 
would be the Great Seignior's? So as we may fey that the moil warlike nations, 
whether generous or barbarous, have ever defpifed this wherein now men glory. 

I T is true, my lords, that I find combats of two natures authorized, how 
juftly I will not difpute, as to the later of them. 

TH E one, when upon the approaches of armies in the face one of the 
other, particular perfons have made challenges for trial of valours in the field 
upon the publick quarrel. 

TH IS dl'~ Romans called pugna per provocationem. And this Was never, 
but either between the generals themfelves, who were abfolute, or between 
particulars by licence of the generals; never upon private authority. So you fee 
David afked leave when he fought with Gotiah; and Joab, when the armies 
were met, gave leave, and faid, Let the young men play before us. And of this kind 
was that famous example in the wars of Naples, between twelve Spaniards, 
and twelve Italians, where the Italians bare away the yiClQrYj bdides other 
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infinite like examples worthy and laudable, fometimes by fingles, fametl1~leg' 
by numbers. . . .... . ' . ,_ 

TH E fecond combat IS a ]udl'Clal tnalof nght, where the nght IS d,}lcure, 
introduced by the Goths and the Northern nations,. but more anciently en
tertained in Spain i and this yet remains in fome cafes as a divine lot of bat
tel, though controverted by divines,. touching the lawfulnefs of it:. fa that 
a wife writer faith, 'raliter pugnantes videntur tentare Deum, quia hoc 'L'oiiiU' 

ut Deus oflendat & faciat miraculum, ut juflam caufom habens viC/or eJficiatur, 
quod foepe contra accidit.. But howfoever it be, this kind of:6ght taketh its 
warrant fi'om law. Nay,. the French themfelves, whence this folly feemeth 
chiefly to have flown, never had it but only in prattice and toleration, and 
never as authorized by law; and yet now of late they have been fain to purge 
their folly with extreme rigour, in fo much as many gentlemen left between 
death and life in the duels (as I fpake before,) were haftened to hanging 
with their wounds bleeding. For the fiate found it had been negletted fo, 
long, as nothing could be thought cruelty which tended to the putting of it 
down. 

As for the fecond defeB: pr.etended in our law, that it hath provided no 
remedy for lyes and fillips" it may receive like anfwer. It would have been. 
thought a madnefs amongft the ancient law-givers, to· have fet a puniihment 
upon the lye given, which in effect is but a word of denial, a negative of ano
ther's faying. Any law-giver, if he had been afked the queftion, would 
have made Solon's anfwer:. That he had not ordained any puniihment for it, 
becaufe he never' imagined the world would have been fo fantaftical as to 
take it fo highly. The civilians, they difpute whether an attion of injury 
lie for it, and rather refolve the contrary. And Francis the firft of France~ 
who firft fet on and ftamped this difgrace fo deep, is taxed by the judgment 
of all wife writers for beginning the vanity of it; for it was he, that when 
he had himfelf given the lye and defy to the Emperor, to make it current in 
the world, faid in a folemn affembly,. That he was no honeft man that would 
bear the lye: which was the fountain of this new learning. 

As for words of reproach and contumely (whereof the lye was efteemed 
none) it is not credible (but that the orations themfelves are extant) what 
extreme and exquifite reproaches were toifed up and down in the fenate of 
Rome and the places of affembly, and the like in Graecia, and yet no man 
took himfelf fouled by them" but took them but for breath, and the ftyle of 
an enemy, and either defpifed them or returned them, but no blood ~pilt 
about them. 

S 0 of every touch or light blow of the perfon, they are not in themfelves 
confiderable, fave that they have got llpon them the ftamp of a difgrace, 
which maketh thefe light things pafs for great matter. The law of Eng
land, and all laws, hold thefe degrees of injury to the perfon, flander, bat
tery, maim,. and death; and if there be extraordinary circumftances of de
fpight and contumely, as in cafe of libels" and baftinadoes, and the 1ike, 
this court taketh them in hand and puniiheth them exemplarily. But for 
this apprehenfion of a difgrace, that a fillip to the perfon ihould be a mortal 
wound to the reputation, it were good that men did hearken unto the fay
ing of COl'ljalvo, the great and famous commander, that was wont to fay:, 
a gentleman's honour ihould be, de tela crq!Jiore, of a good thong warp or 
web, that every little thing ihould not catch in it, when as now it feems they 
are but of cobweb-lawn or fuch light ftuff, which certainly is weaknefs, and 
110t true greatnefs of mind,. but like a fick. man's body_ that is fo tender that . ' ' 
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it feels every thing. And fo much in maintenance and demonfiration of 
the wifdom and juftice of the law of the land. 

FOR the capacity of this court, I take this to be a ground infallible: that 
wherefoever an offence is capital, or matter of felony, though it be not 
aCted, there the combination or praCtice tending to that offence is puniilia
ble in this court as a high mifdemeanor. So praCtice to impoifon, though it 
took no effeCt; way-laying to murder; though it took no efieCt, and the 
like; have been adjudged heinous mifdemeanors puniiliable in this court. 
Nay, inceptions and preparations in inferior crimes (that are not capital) as 
fuborriing and preparing of witneffes that were never depofed; or depofed. 
nothing material, have likewife been cenfured in this court, as appeareth by 
the decree in Garnon's cafe. 

WHY then, the major propofition being fuch, the minor cannot be denied: 
for every appointment of the field is but combination and plotting of mur
der; let them gild it how they lift, they fuall never have fairer terms of me 
in place of juftice. Then the conclufion followeth, that it is a cafe fit for 
the cenfure of this court. .And of this there be precedents in the very point 
of challenge. , 

I T was the cafe of Wharton, plaintiff againft Ellekar and Acklam de...; 
fendants, where Acklam being a follower of Ellekar'sj was cenfured for 
carrying a challenge from Ellekar to Wharton, though the challenge was 
not put in writing, but delivered only by word of meffage; and there 
are words in the decree that fuch challenges are to the fubv'erfion of go..; 
vernment. 

THESE things are well known, and therefore I needed not fo much to 
have infified upon them, but that in this cafe I would be thought not to in
novate any thing of my own head, but to follow the former precedents of 
the court, though I mean to do it mote throughly, becaufe the time requires 
it more. 

THEREFORE now to come to that which concerneth my part; I fay, that 
by the favour of the King and the court, I will profecute in this court in the: 
cafes following. 

IF any man !hall appoint the field, though the fight be not aCted or per ... 
formed. 

IF any man !hall fend any challenge in writing, or any meffage of chal~ 
lenge. 

IF any man carry or deliver any writing or meffage of challenge. 
IF any man {hall accept or return a challenge. 
IF any man iliall accept to be a fecond in a challenge of either fideJ 
IF any man fuall depart the realm] with intention and agreement to per1 

form the fight beyond the feas. 
IF any man fuall revive a quarrel by any fcandalous bruits or writings; 

contrary to a former proclamation publi{hed by his Majefty in that behalf. 
NAY, I hear there be fome counfel learned of duels, that tell young men 

when they are before-hand, and when they are otherwife, and thereby in
cenfe and incite them to the duel, and make an art of it; I hope I {hall meet 
with fome of them too: and I am fure, my lords, this courie of preventing 
duels in nipping them in the bud, is fuller of clemency and providence than 
the fuffering them to go on, and hanging men with their wounds bleeding, 
as they did in France. 

To conclude, I have fome petitions to make firft to your lordiliip; my 
lJrd chancellor, that in cafe I be. advertifed ~f a purpofe in any to go be

yond 
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yond the rea to fight, I may have granted his Majefiy's writ of 12E "exeat 
regnum to flop him, for this giant beftrideth the fea, and I would take and 
fnare him by the foot on this fide; for the combination and plotting is orr 
this fide, though it iliould be aCted beyond fea. And your lordfhip laid 
notably the Iaft time I made a motion in this bufinefs, that a man may be 
as well fur de fe, as felo de fe, if he fteal out of the realm for a bad pur
pofe; and for the fatisfying of the words of the writ, no man will doubt 
but he doth machinari contra coranam {as the words of the writ be} that 
feeketh to murder a fubject; for that is ever, contra coronam & dignitatem. 
I have alfo a fuit to your lordiliips all in general, that for juftice fake, and 
for true honour's fake, honour of religion, law, and the King our mafi-er, 
againft this fond and falfe difguife or puppetry of honour, I may in my pra
fecution (which it is like enough may fometimes flir coals, which I efteem 
not for my particular, but as it may hinder the good fervice) I may (1 fay) 
be countenanced and affiil:ed fi·om your lordiliips. Laftly, I have a petition 
to the noblefs and gentlemen of England, that they would learn to efieem 
themfelves at a juil: price. Non hos quaditum munus in ufos, their blood is 
not to be fpilt like water or a vile thing; therefore that they would reft per
fuaded there cannnot be a form of honour, except it be upon a worthy mat
ter. But for this, ipji viderint, I am refolved. And thus much for the ge
neral, now to the prefent cafe. 

in Camera fiellata coraln concilio ibidem, 26 dJ~7 
Januarii anno undecimo Jacobi Regis. 

PRESENT 

george Lord Arch-biiliop of Canterbury. 
Thomas Lord ElIefmere Lord Chancellor of England. 
Henry Earl of Northampton Lord Privy Seal. 
Charles Earl of Nottingham Lord High Admiral of England. 
C£hQthas Earl of Sulfolk Lord Chamberlail). 
John Lord Bifhop of London. 
$-i/ward Lord Zouch. 
William Lord Knolles Treafurer of the Houiliold. 
Edward Lord Wotton Comptroller. 
John Lord Stanhope, Vice-chamberlain. 
Sir Edward Coke, Knight, Lord Chief Juflice of England. 
Sir I-lenry Hobart, Knight, Lord Chief Jufrice of the Common-pleas. 
Sir Julius CaeJar, Knight, Chancellor of the Exchequer. 

The DECREE of the STAR-CHAMBER 

againfl DU E L S. 

T. HIS day was heard and debated at large the feveral matters of in-
: formations here exhibited by Sir Francis Bacon, Knight, his Maje-

. . .fry's Attorney-General, the one againil: William Priejl, gentleman, 
fo~ Wrl~lng_ and fendina; a ~U~r ~f cl1"UWlge, together with a il:ick, which 
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'£hould be the length of the weapon: and the other againO: Richard Wright, 
efquire, for carrying and delivering the faid letter and frick unto the party 
challenged, and for other contemptuous and infolent behaviour ufed before 
the juftices of the peace in Surrey at their [effions, before whom he was con
vented. Upon the opening of which caufe, his Highnefs's faid attorney
general did firft give his reafon to the court, why in a cafe which he inten
ded fuould be a leading cafe, for the repreffing of [0 great a mifchief in the 
commonwealth, and concerning an offence which reigneth chiefly amongfl: 
perfons of honour and quality, he thould begin with a caufe . which had paffed 
between fo mean per[ons as the defendants feemed to be; which he faid was 
done, becaufe he found this caufe ready publithed: and in fo growing an 
evil, he thought good to lofe no tIme; whereunto he adJed, that it was 
not amifS fometimes to beat the dog before the lion; faying farther, that he 
thought it would be fome motive for per[ons of birth and countenance to 
leave it, when they raW it was taken up by bafe and mechanical fellows; but 
concluded, that he refolved to proceed without refpeCt of perfons for the 
time to come, and for the prefent to fupply the meahnefs of this particular 
care by infilling the longer upon the general point. 

WHE:REIN he did firf! exprefS unto the court at large, the greatnefs and 
dangerous coniequence of this prefumptuous offence, which extorted revenge 
out of the magillrate's hand, and gave boldnefs to private men to be law
givers to themfelves; the rather, becaufe it is an offence that doth jup:ify it 
feIf againft the law, and plainly gives the law an affront; defcribirig aifo the 
miferahle effeCt which it draweth upon private families, by cutting off young 
men, otherwife of good hope, and chiefly the lofs of the King and the com
monwealth? by the cafting away of much good blood, which being fpent 
in the field upon occafion of fervice, were able to continue the renOVlll 
\:"hich this kingdom hath obtained in all ages, of being efteemed viao'" 
nOllS. 

SECONDLY, his Majefty's faid attorney-general did di(courfe touching the 
cm!f:s and remedies of this mifchief that . prevailed fo in theie times, the wing 
the ground thereof to be a falfe and erroneous imagination of honour and 
credit, according to the term which was given to thofe duels by a former 
proclamation of his Majefty's, which called them bewitching duels, for that 
it is no better than a kind of forcery which enchanteth the fpirits of young 
men, which bear great minds with a ihew of honour, in that which is no 
honour indeed; being againfi religion, law, moral virtue, and againil: the 
precedents and examples of the beft times, and valiant eft nations of the 
world; which though they excelled for proweis and military virtue in a pub
lick quarrel, yet knew not what thefe private duels meant; faying farther, 
that there was too much way and CQuntenance given unto thefe duels, by 
the comfe that is. held by noblemen and gentlemen in compounding of quar
rels, who nfe to frand too punCtually upoQ. conceits of fatisfaaions and di
ftinffions, what is before-hand, and what behind-hand, which do but feed 
the humour: adding likewife that it was no fortitude. to thew valour in a 
quarrel, except there were a juf! and worthy ground· of the quarrel; but 
tlut it was weaknefs to fet a man's life at fo mean a rate as to beftow it up
on trifling occafiollS, which ought to be rather offered up and facrificed to 
honourable fervices, publick merits,. good cJufes, and noble adventures. And 
a'l concerning the remedies, he concluded; that the only W~ly was, that the 
ftate would declare a conftant and fettled refolution to maftcr and put down .. 
this prefumption in private men, of wha~[oever degree, of righting their 
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own wrongs, and this to do at once; for that then every particular Ll~n 
would think himfe1f acquitted in his reputation; when that he ihal~ fee that the 
ftate takes his honour into their ~nds, an~ fta?-det~ betwee.n him aftd any 
intereft or prejudice, which he mIght recel~e In hIS reJ;>utatlOn for obeying: 
whereunto he added likewife,. that the wlfdl: and mlldefi way to [uFpre~s 
thefe duels, was rather to puni!h in this court all the acts of preparation, 
which did in any wife tend to the duels, (as this of challenges and the like,) 
and fo to prevent the capital puni!hment, and to vex the root in the branche6,.. 
than to fuffer them to run on to the execution, and then to punilh them 
capitally after the manner of F~ance; where ofla~e times ger:tlem~n.of great 
quality that had killed others III duels, were earned to the gIbbet WIth their 
wounds bleeding, left a natural death ihould ke~p them from the example 
~f juftice. 

THIRDLY" His Majefty's faid attorney-generaL did, by many reafons which 
he brought and alledged, free the law of Engla~d from certain vain and. child
i!h exceptions~ which are taken by thefe due1hfts:. the one, becaufe the law 
makes no difference in punithment between an infidious and foul murther,. 
and the killing a man upon challenge and fair terms, as they call it. The 
other, for that the law hath not provided fufficient puniihment and repar,l
tion for contumely of words, as the lye, and the like; wherein his Majelt.}~ 
[-aid attorney-general did thew, by many weighty arguments and exarnpl~, 
that the law of England did cQ.nfent with the law of God and the-law of nation.;; 
in both thofe points, and that this diftinCtion in murther between foul and f.D.·- .. 
and this grounding of mortal quarrels upon uncivil and reproachful words, or 
the like difgraces, ·was never authorifed by any law or ancient examples; but it i~ 
a late vanity crept in from the practice of the French" who themfelves fince tkve 
been fo weary of it, as they have been forced to put it down with all fercrity. 

F 0 U R T H L Y, His Majefty's faid attorney-general did prove unto the. court 
by rules of law and precedents;: that this court hath capacity to puniih fend .. 
ing and accepting of challenges,., though they were never acted nor executed; 
taking for a ground infallible that wherefoever an offence is capital or matter 
of felony, if it be acted and performed, there the confpiracy,. combination" 
or practice tending to the [arne offence is punithable as a high mifdemeanor,. 
although. they never were performed. And therefore, that practice to im
poifon, though it took no e:ffeCt~ and the like, have been puniihed in this 
€ourt, and cited the precedent in Garnon's cafe,. wherein a crime of a much 
.inferior nature,. the fuborning and preparing of witneifes,. though .they never 
were depoCed,. or depofed nothing material, was cenfured in this coort: 
whereupon he concluded,. that for as;much as every appointment of the field 
is in law but a combination of plotting of a murther, howfoever men might 
gild it; that therefore it was a £afe fit for the cenfure of this court-: and 
therein he vouched a precedent in the very point, that in a cafe between 
Wharton plaintiff" and Ellekar and Acklam defendants; Acklam being a 
follower of Ellekar,. had carried a challenge unto Wharton; and although it 
were by word of mouth): and not by writing, yet it was feverely cenfured by 
1!he court; the decree having words, that fuch challenges do tend to the 
fubverfion of government. And therefore his Majefty's attorney willed the 
flanders-by to take notice that it was no innovation that he brought in, but 
a: proceeding, according to former precedents of the courtJ although he. 
purpofed to follow it more thoroughly than had been done ever heretofore, 
becaufe the times did more and more require it. Laftly, his Majefry's faid at
torney-generaL did declare and publiih to the court in feveral articles, hi~ pur-
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pofe and refolution in what cafes he did intend to profecute offences of that 
nature in this court; that is to fay, that if any man £hall appoint the field, 
'although the fight be not aCted' or performed; if any man {hall fend any 
challenge in writing or mefTage of challenge; if any man ihall carry or de
liver any writing or mefTage of challenge; if any man ihall accept or return 
a challenge; if any man ihall accept to be a fecond in a challenge of either 
part; if any ~an ihall depart the ~ealm with intention ~nd agreement to per
fonn the tight beyond the feas; If any man ihall reVIve a quarrel by any 
fcandalous bruits or writings contrary to a former proclamation, publiihed by 
llls Majefiy in that behalf; that in all thefe cafes his Majefiy's attorney-ge-: 
neral, in difcharge of his duty, by the favour and affiftance of his Majefty 
'and the court, would bring the offenders of what ftate or degree foever 
to the jufiice of this court, leaving the lords commiffiopers martial to the 
more exact remedies: Adding farther, that he heard there were certain coun
fel learned of duels, that tell young men when they are beforehand, and 
when they are otherwife, and did incenfe and incite them to the duel, and 
made an art of it; who likewife ihould not be forgotten. And fo concluded 
with two petitions, the one in particular to the lord chancellor; that in cafe 
advertifement 'Yere given of a purpofe in any to go beyond the feas to fight,; 
there might be granted his Majefty's writ of ne exeat regnum againft him; 
and the other to the lords in general, that he might be affifted and counte
nanced in this fervice. 

AF T E R which opening and declaration of the general caufe; his Majefiy's 
faid attorney did ,proceed to fet forth the proofs of this particular challenge 
and offence now in hand, and brought to the judgement and cenfure of this 
honourable court; whereupon it appeared to this honourable court by the 
,~onfeffion of the faid defendant Prie/l himfelf, that he having received fome 
wrong and difgrace at the hands of one Hutchiji, did thereupon in revenge 
thereof write a letter to the faid Hu~chiji; containing a challenge to fight with 
him at fingle rapier; which letter the faid Priiji did deliver to the iaid de
fendant Wright, together with a frick containing the length of the rapier, 
",;herewith the faid Pri~/l meant to perform the fight. 'Vhereupon the faid 
.'Prig,~t did deliver the laid letter to the faid Hutcbrjl, and did read the fame 
Lnto him; and after the reading thereof; did alfo deliver to the faid Hutchefl 
the faid fiick, faying, that the fame Was the length of the weapon mentioned 
in the faid letter. But the faid Hutche/l (dutifully refpectillg the prefervation 
of his Majefiy's peace) did refufe the faid challenge, whereby no farther 
Lll!,:ilief did enfue thereupon; This honourable court; and all the honour
able prefence this day fitting; upon gra"4e arid mat~re deliberation, pondering 
the quality of thefe offences, they generally approved the fpeech and obfer
vations of his Majefiy's faid attorney-general, and highly commended his 
great care and good fervice in bringing a caufe of thls nature to pl1bHck pu..' 
nilhment and example, and in profeffing a canitant purpofe to go on in the 
like courfe with others; letting him know, that he might expect frdm the 
court all concurrence and affifiance in fo good a work~ -And thereupon the 
court did by their feveral opinions and fentences declare how much it im
ported the peace and profperous efiate of his' Majefiy and his kingdom to' 
nip this praCtice and offence of duels in the head, which now did o~er-fpread 
and grow univerfal, even among mean perfons, and Was not only entertained 
in practice and cufiom, but was framed into a kind of art and precepts: fo! 
that according to the faying of the fcripture, mifchief is imagined like a la7.vQ' 
1\:1\1 the court with one confent did-declare their opinions: That by the an--

dent 
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\::lel1t iaw of the land, all ,inceptions, preparations, and combinations to cxe .. 
'cute unlawful acts, though they never be performed, as they be not to be 
:puniilied capitally, except it be in cafe of tr~afon, and ~ome other particular 
'cafes of ftatute law; fo yet they are pum(hable as mlfdemeanors and con
tempts: And that this court was pr~per for ofiences ~f fuch nature; efpecially 
in this cafe, where the bravery and mfolency of the tImes are fuch as the 01'

'dinary magifirates and juftices that are trufted with the prefervation of the 
peace are not able to mafter and rep refs thofe ofiences, which were by the 
'court at large fet forth, to be not only againft the law of God, to whom, and 
. his fubftitutes, all revenge belongeth, as part of his prerogative, but alfo a
~rainft the oath and duty of every fu~jeB: unto his Majefry, for that the fub
feet doth {Wear unto him by the ancient law allegiance of life and member; 
'whereby it is plainly inferred, that the fubjeB: hath no difpofing power over 
. himfelf of life and member to be fpent or ventured according to his own 
paffions and fancies, infomuch as the very praCtice of chivalry in jufis and 
tOUl'nays, which are but images of martial aCtions, appear by ancient prece
dents not to be lawful without the King's licence obtained. The court alfo 
noted, that thefe private duels or combats were of another nature from the 
combats which have been allowed by the law as well of this land as of other 
nations for the tryal of rights or appeals. For that thofe combats receive di
'reB:ion and authority from the law; whereas thefe contrariwife [pring only 
from the unbridled humours of private men. And as for the pretence of ho
nour, the court much miiliking the confufion of degrees which is grown of 
-late, (every man affuming unto himfelf the term and attribute of honour) did 
utterly rejett and Gondemn the opinion that the private duel, . in any perfon 
whatfoever, had any grounds of honour; as well becaufe nothmg can be ho
nourable that is not lawful, and that it is no magnanimity or greatnefs of 
mind, but a [welling and tumour of the mind, where there faileth a right 
and found judgment; as alfo for that it was rather jufily to be efteemed fa 
weaknefs, and a confcience of fmaIl value in a man's felf to be dejeCted (0, 
\vith a word or trifling difgrace, as to think there is no re-cure of it, but by 
the hazard of life; whereas true honour in perfons that know their OWh 

worth is not of any fuch, brittle fubftance, but of a more firong compofition~ 
And finally, the court !hewing a firm and fettled refolution to proceed witl) 
all feverity againft thefe duels, gav,e warning to all young noblemen and gen
tlemen, that they iliould not expeCt the like connivance 0\ toleration as 
formerly have been, but that juftice {bould have a full paffilge wlthont protec
tion or' interruption. Adding, that after a firait inhibition, whofoever {hould 
attempt a challenge or combat, in cafe where the other party was refirai~ed 
to anfwer him, (as now all good fubjetts are) did by their own principles re
'ceive the diilionolJf and difgrace upon himfelf. And for the prefent caufe, 
the court hath ordered, adjudged, and decreed, that the f<lid William Prieft 
and Richard Wright be committed to the prifon of the Fleet, and the {aid 
Priefl to pay five hundred pounds, and the faid Wright five hundred marks, 
for their feveral fines to his Majefry's ufe. And to the end, that fome more 
publick example may be made hereof amongft his Majefiy's people, the court 
hath further ordered and decreed, that the faid PrieJl and Wright fhall at 
the next affizes,. to be h~lden in the ,county of, Surrey, publickly, in face of 
the court, the Judges fittIng, acknowledge theIr high contempt and offence 
~lgainft God, his Majefty, and his laws, and iliew themfelves penitent for the 
tame. Moreover, the wifdom of this high and honourable court thought it 
meet and necefTary that all forts of his Iy.Iajefty's fubjetts ihould underftand 

-and 
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and take notice of that which 'hath been faid and handled this day touchino
this matter, as well by his Highnefs's attorney-general, as by the lords judge~ 
touching the law in fuch cafes. And therefore the court hath e~ioined ma
fier attorney to have fpecial care to the penning of thi,; decree, for the, {et
ting forth in the fame fummarily the matters and rearons, which have been 
opened and delivered by the court touching the fame; and neverthelefs alfo 
at fome time convenient to publiili the particulars of his {peech and decla
ration, as very meet and worthy to be remembred and made known unto the 
world as thefe times are. And this decree, ~being in fuch fort carefully drawn 
and penned, the whole court thought it meet, and fcj have ordered and d~~ 
creed that the fame be hot only read and publifhed at the next affizes for 
S:trry, at filch time as the faid Priefl and Wright are to' acknowledge their 
offences as aforefaid; but that the fatlle be likewife publi!hed and made known 
in alliliires of this kingdom. And to that end the jui1:ices of affize are re-:
quired by this honourable court to caufe thIS decree to ,be folemnly read and 
publilhed in all the places and fittings. of t~eir rever~l circuits, and in th~ 
greateft afTembly; to the end, that all hIS MaJei1:y's fubJe& ill4Y t~'2 know
ledge and underi1:and the opinion of this honourable court in this cafe, and 
in what meafure his Majefiy arld this honouraBle court purpofeth to punial 
fuch as !hall fall into the like contempt and offences hereafter. Laftly, this 
honourable court much approving that which tIie right honourable Sir Edw. 
Coke, Kt. Lord Chief Jui1:ice''of England, did now deliver touching the law 
in this cafe of duels; hath enjoined his lordlhip to report the fame in print; 
as he' hath formerly done divers other cafes, that fuch as underi1:and not the 
law in that behalf, and all others may better direCt themfelves and prevent 
the danger thereGf hereaften 

H A R E 
bF 

Sfr FRANCIS B4CON, Kt. his Majefiy;s Attorriey-Gerieral; 
againfl: William Talbot, a counfellor at law, of Ireland) upon 
an information in the Sta?:-Chamber Ore tenus" for a writing 
under his hand, whereby the [aid William Talbot, being de
manded ,whether the dotl:rine df Suarez, touching depoftng 
and killing of Kings excon1n1unic,~ted were true or no? he 
anfwered, that he referred himfelf unto. that which the ca
tholick Roman church fhould detennine thereof. Ultimo dii 
tertniniHilarii, undecimo Jacobi Regis~ 

,;vI Y LORDS; " , 

I, BROUGHT before you the £iii1: fitting of this term the caufe 'Of 
?ue1s; but noW this laft fit:ing. I i?all bring ~e~ore you a caufe concern-: 
mg the greateil: duel, which IS III the Chn!han world, the duels and: 

conflicts between the lawful authority of, fovereign Kings, which is God's 
VOL. IV. Ii ii ordinar..Gi 
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drdina~~e for the comfort of human Society, and the [welling pride and ufur....: 
pation of the fee of !?-0n;e, i~ temporalib~s, tending altogether to anarchy and 
confufion.Wherem If thIs pretence 111 the Pope of Rome by cartels, to 
make fovereign Princes as the banditti, and to profcribe their lives,.. alld to 

, expofe their kingdoms to prey; if thefe preten,ces" I fay, and all per[ons that 
[ubmit themfelves to- that part of the Pope's power" be not by all poffible 
fe~erity reprdfed and puniihed, the 11:ate of Chri~ian Kings w~n be no other 
than the ancient torment defcribed by the poets m the hell of clle heathen; 
a man fitting richly robed,: folemnly attended, delicious fare, &c. with a [word 
hanging over his head" hanging by a [mall thread" ready every moment to' 
be cut down by an accurfing and accurfed hand. Surely t thought they had 
been the prerogatives of God alone, and of his [eeret judgments;, Solvam 
eingula regum, I willloqftn the girdles of Kingj; or again" he p()ureth eon.:;; 
tempt upon princes; or I will give a King in my wr9'h", and take him away 
again in m.,v diJPleaJure; and the like: .. But if there be the c~ims of a mortal' 
man, certainly they: are but the myfl:enes of that perfon which exalts himJe!f 
above all that is called God, Jitpra omne quod dicitur Deus. Note it well,. 
not above God" (though that in a [enre be true in refpeCt of the authority 
they claim over the fcriptures} but above all th,at is called God; that is')lawful~ 
Kings and Magiftrates ... 

Bu T my lords, in this duel, :r; find this Talbot that is now befure you but 
a coward; for he hath given ground, he hath gone backward and, f0rward ; 
but in fuch a faihion, and with fuch interchange of repenting and relapfinCT ~ 
as I cannot tell whether it doth extenuate or aggravate his offence. If he ~l 
more publickly in the face of the court fall and fettle upon a right mind" 
I fhall be glad of it; and he that would be againfi the King's mercy,: I wo~ld 
he might need, the King's mercy:. but l1everthelefs the court will proceed by 
rules of jufiice. 

TH E offence wherewith I charge this Talbot> pri[oner at the bar" j,'; this 
in brief and effeCt:: That he hath maintained, and maintaineth under his 
hand a power in the pope for the depofing and murthering of Kings. In 
what fort ~e doth this, when I come to the proper and particular charge, I 
will deliver It in his own words without preffihg or fl:raining. 

BUT ~fore I come to-the particular charge of this man, I cannot proceed 
fo coldly; but I muft exprefs unto your lordihips the extreme and imminent 
danger wherein our dear and dread Sovereign is~, and in him we all; nav ~ 
and wherein all Princes; of fuoth religions (for it is a common cau[e) do ftan'd 
at this day i by ~h~ fpreading and enfoccing of this furious and pernicious 
0pinion of the pape"s tempora1 power: which though the modefl: fort would' 
blanch with the difrinCtion of z'n ordz'ne ad ipirituafia, yet that is but an elu
fion; for he that maketh the difiinCtion, will alfo make the cafe. This peril. 
though it be in itfe1f notorious" yet becau[e there is a kind of dulnefs, and 
almoft a lethargy: in this age,. give me leave to fet before you two glaifes, 
fuch as certain1y the like never met in one age; the glafs of France and the 
glafs of England.: In that of France the tragedies aCted and executed in two 
immediate Kings; in the glafs of England, the fame> or more horrible, at
tempted likewife in a ~en and King immediate,. but ending in a happy 
deliverance. In France,. IIenry III. in the face of his army, before the walls. 
of Paris, fiabbed by a wretched Jacobine Fryar. Henry IV. (a prince that 
the French do furname the great) one that had been afaviour and redeemer 
of his country from infinite calamities, and a refl:orer of that monarchy to 
the ancient ftate ~nd fplendor) and a princ~ almoft heroical, (except it be. 

in 
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in the point of revolt from religi8n) at a time when he was as it were to 
mount on horfeback for the commanding of the greatefi: forces that of long 
time had been levied in France) this King likewife fi:i1lettoed by a rafcal vo..: 
tary, which had been enc~anted and conjured for that purpofe. 

IN England ~en Elzzabeth, of bleifed memory, a ~en comparable 
~ind to be rank'd with the greateft Kings, oftentimes attempted by like vOta..: 
fits, Sommervile, Parry, Savage, and others, but frill protea:~d by the watch.;. 
man that flumbemth not. A~ain our excellent fovereign King James, the 
lweetnefs and clemency of who1e nature were enough to quench and mortify 
!.llmalignity, and a King iliie1ded and fupported by pofterity; yet this King 
in the chair of Majefty, (his vine and olive branches about him) attended by 
his nobles and third eftate in parliament, ready, in the twinkling of an eye~ 
(as if it had been a particular doomfday) to have been brought to aihes, dif
perfed to the four winds. I noted the lafi: day, my lord chief juftice, when 

. he fpake of this powder treafon, he laboured for words; though they came 
from him with great ,efficacy, yet he truly confeifedj and fa muft all men; 
that that treafon is above the' charge and report of any words whatfoever. 

Now, my lords; I cannot let pafs, but in thefe glaifes which I fpake of, 
befides the facts themfelves and danger, to {hew you two things; the one 
the ways of God Almighty, which turneth the [word of Rome upon the Kings 
that are the vaffals of Rome, and over them gives it power; but protecreth 
thofe Kings which have not accepted the yoke of his tyranny from the effe8s, 
of his malice: the other, that (as I faid at firfi:) , this is a commoncJufe of 
Princes; .it involveth Kings of both religions; and therefore his MajeIl:y diet 
mofi: worthily and prudently ring out the alarm-bell, t6 awaken all other 
Princes to think of it ferl~)U,fly, and in time. But this is a miferable cafe the. 
while, that thefe Roman foldiers do either thru~ the fpearinto the fides of 
God's anointed, or at leafi: they crown them with thorns; that is, piercing 
and pricking cares and fears) that they can never b~ quiet or fecure of their 
lives or frates. .And as'.his peril is common to Princes of both religions, fd 
Princes of both religions have been likewife equally (enfible of every injury 
that touch'd their temporals. 

'fhuanus reports in his ftory; that when the realm of France was inter:.; 
diCted by the violent proceedings of Pope. Julius the fecond; the King Lewis 
the twelfth; otherwife noted for a moderate, Prince; caufed coins of gold 
to be framped with his own image, and this fuperfcription3 Perdam nomeii 
Babylom's e terra. And 'Thuanus faith; himfelf hath feen divers pieces thereof~ 
So as this catholick King was fa much incenfed at that time, in tefpeCt of 
the Pope's ufurpation; as he did fore-run Luther, in applying Babylon to 
Rome. Charles the fifth Emperor; who was accounted one of the Pope's 
beft fons f yet proceeded in matter temporal towards Pope Clement with 
~range rigour; ~ever r~gardin& the pontificality) b~t kept him ,Prifoner 
elghteen months 111 a peftllent prifon; and was ~ardly dtffuaded by hiS coun..: 
cil from having fent him captive into Spain; and made fport with the 
threats of Frojberg the German, who wore a filk rope under his caifock, 
which he would {hew in all companies; telling them that he carried it to 
firangle the Pope with his own hands; As for Phz'lip the fair, it is the or..: 
dinary eX~ltllple, how he brought Pope Boniface the eighth to an ignominious 
end, dying mad and enraged; and how he :fl:yled his refcript to the Pope's 
bull, whereby he challenged his temporals, fciat jatuitas vd/ra; not your 
beatitude, but your ftultitude; a ftyle worthy to be continued in like cafes.; 
for certainly that claim is merely folly and fury. As f0r native exa~ples 
l' here~ 
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here, it is too long a field to enter into them. Never Kings' 'of any nation 
kept the partition-wall between temp~ral and fpiritual hetter in times of 
~reateft fuperftition: I repo;:t me to Kmg Edward 1. that fet uP. fo many 
croffes, and yet croffed that part of the pope's jurifdiaion, nG man more 
-ftrongly~· But thefe things have paffed better pens and fpeeches: here I 
end them·. . 

BUT now to come to the particular charge of this man, I mtift inform 
your lordiliips the occafion and nature of this oftence: There hath been pub.;; 
liilied lately to the world a work of Suarez a Portuguefe; a profeifor in the 
univerfity of Coimbra, a confident and daring writer, fuch an one as 'Tully 
defcribes in derifion; nihil tam verens, quam ne til/bit-are, aliqua de re, 1Jide..;. 
retur~· one that fears nothing but this, left he iliould feem to doubt of any 
thing. A fellow that thinks with his magiftrality and goofe:.quill, to give 
laws and menages to crowns and fcepters. In this man's writing this doc
trine of depofing and murdering Kings; feems to Come to a higher elevation 
than heretofore; and it is more arted and pofitived than in others. For in 
the paffages which your lordiliips {hall hear read anon; I find three affertions 
which run not in the vulgar traek$ but are fuch as wherewith mens ears (l¥' 
I {uppofe) are not much acquainted; whereof the firft is, That the pope hath 
a fuperiority over Kings, as fubjeCts, to depofe them; not only for fpiritual 
crimes, as herefy and [chifmj but for faults of a temporal nature; foraimuch 
as a tyrannical government tendeth ever to the deftruttion of fouls. So by 
this pofition; Kings of either religion are alike comprehended, and none ex:
empted. The fecond, that after a fentence given by the pope, this writer 
hath defined of a (eries, or fucceffion; or fubftitution of hangmen, or Bour;;;. 
reaux, to be Cure, left an e~ecutioner iliould fail. For he faith, That when a 
King is fentenced by the pope to deprivation or death, the executioner; who 
is firft in place) is he to whom the pope {hall commit the authority, which 
may be a foreign prince, it may be a particular fu~jett, it may be, . in general, 
to the firft undertaker. But if there be no direttion or affignation in the fen..;. 
tence fpecial nor general, then, de jure, it appertains to the next [uccdfor: 
(a natural and pious opinion; for commonly they are fans, or brothers, or 
near of kin; all is one:) fo as the fucceffor be apparent, and. alfo that he be 
a catholick. But if he be doubtful, or that he be no catholick, then it de
volves. to the commonalty of the kingdom; fo as he will be fure to have it 
done by one minifter or other. In the third he diftinguiilieth of two kinds 
of tyrants, a tyrant in title, and a tyrant in regiment; the tyrant in regi
ment cannot be refifted or killed without a fentence precedent by the pope; 
but a tyrant in title may be killed by any private man whatfoever. By which 
doCtrine he hath put the judgment of King£ titles (which I will undertake 
are never fo clean but that fome vain quarrel or exception may be made Ul1~ 
to them,) upon the fancy of every private man; and alfo couples the judg
ment and execution together $ that he may judge him by a blow j without any 
other fentence. 

You R lordiliips fee what manftrous opinions thefe are, 'and how both 
thefe beafts, the beaft with feven heads, and the beaft with many heads> 
pope and people, are at once let .\0, and fet upon the fucI'ed perfons of 
K~. . 
. Now to go on with the narrative; there was an extraCt made of certain 

fentences and portions of this book (being of this nature that I have fet forth) 
~y a great prelate and counfellor upon a juft occafion; and there being 
f~me hollowne~ and ~e~t~~ion in ~.h~fe ma~ters (wherein it is a thin~ impi+ 

QUS 
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ous to doubt) difcovered and perceived in 'ralbot; he was afk.ed his opi
nion concer!1ing thefe opinions, in the pre[ence of his Majefiy: and after
ward they were delivered to him j that upon advice, and Jedato animo, he 
migl1t declare himfel£ Whereupon, under his hand" he fub[crmes thus;. 

J1.CJ it pleaje. your honourable good lordfoips, concerning this doctrine if Suarez; 
j do perceiruf!, by what I have read in his book, that the fame doth concern 
matter of faith, the controverjy growing upon exp~fi'tion if Jeriptures and 
councils, wherein (being ignorant and not jfudied) 1 cannot take upon me 
to judge; but I do fobmit my opinion therein to the judgment if the catha-· 
lick Roman church, as in aU other points concerning faith I dQ. And for 
matter concerning my loyalty, I do acknowledge my Sovereign Liege Lord' 
King James, to be lawful and undoubted King if all the Kingdoms if Eng
land, Scotland, and Ireland; and I will bear true faith and allegia7fce to 
his Highnejs during my life. WILLIAM TALBOT. 

N OW, my lords, upon thefe words I conceive Talbot to have commit
ted a 'great offence, and fuch a one as ·if he had entered into a volunta
ry and malicious publication of the like writing, it would have been too great 
an offence for the capacity of this court. But becau[e it grew from a quefti
on a£k'd by a council of efiate, and fo rather feemeth, in a favourable con
ftruction, to prooeed fiom a kind of fubmiffion to anfwer, than from any ma
licious, o~- infolent will; it was fit, according to the clemency of thefe ,times> 
to proceed in this manner before your lordihips: and yet let the hearers take 
thefe things right; for certainly, if a man be required by the lords of the 
council to deliver his opinion whether King James be King or no? and he 
deliver his opinion that he is not, this: is high treafon: but I do not fay that 
thefe words amount to that; and therefore let me open them truly to your 
lord!hips, and therein open alfo (it may be) the eyes of the offender himfelf" 
how.far they re~LCh. 

My lords, a man's allegiance muft be independent and certain, not depen
dent and conditiop.?-l. Elizabeth Barton, that w,as called the holy maid of 
Kent, affirmed, that if King H. VIII. did not take Katharine of Spain again 
to his wife within a twelvemonth, he !bould be no King: and this w~s judged 
treafon.. For ~hough this act be contingent and future, yet the prepari~g of 
the treafon is prcfent. ' , 

AN D in like manner, if a man !bould voluntarily publiih or maintain; that 
~henfoever a bull or deprivation !ball come forth againfi: the King, that from 
thencefortl? h~ is no longer King; this is of li~e nature. But with this I do 
not charge you neither; but this is the true latitude of your wqrd~, that if 
the do{trine touching the killing of Kings be matter o~ faith, that you fub
mit your felf to the judgment of the catholick Roma{J chur~h: fo ~s now (to 
do you right) your allegiance doth not depend fimply upon a fentence of the 
pope's deprivation againft the King; but upon another point alfo, if thefe 
doctrines be already, or {hall be declared to be matte~ Qf faith.. But, ~y 
lords, there is little won in this: there may be fame difference to the guilt 
of the party, ~)Ut there is little to th~ danger of the King. For the fame pop~ 
of Rome m~y, with tbe fame breath, declare both. So as frill UpOll the 
matter, the King is made but tenant at will of his life and kingdoms; and 
the allegiance of his fubje& is pinn~d upon the pope's acts. And certainly it 
is time to frop the current of this opinion of acknowledgment of the pope's 
power in temporalibus; or elfe it will fapp and fupphmt the feat of Kings. 

YoLo IV. Kkkk And 
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And let it hot be miftaken, that Mr. eralbot's offence {hould be no more than 
the refufing the oath of allegiance. For it is one thing to be filent, and-_ 
another thing to affirm. As for the point of matter of faith, or not of faith, 
to tell your lordihips plain, it would aftoniih a man to fee the gulf of this 
implied belief. Is nothing excepted from it? If a man ihould aik Mr. eral
bot, whether he do condemn murder, or adultery, or rape, or the doctrine of 
Mahomet or of Arius, inftead of Suarez? Muft the anfwer be with this ex
ception, that if the queftion concern matter of faith, (as no queftion it doth, 
for the moral law is matter of faith) that therein he will fu bmit himfelf to 
what the church iliall determine? And, no doubt, the murder of princes, is 
more than fimple murder. But to conclude, eralbot, I will do you this right, 
and I will not be referved in this, but to declare that, that is true; that you 
came afterwards to a better mind; wherein, if you had been conftant, the 
King, out of his great goodnefs, was refolved not to have proceeded with 
you in courfe of juftice: But then again you furted afide like a broken bow. 
So that by your variety and vacillation you loft the acceptable time of the firft 
grace, which was not to have can vented you. . 

NAY, I will go farther with you: your laft fubmiffion I conceive to be [a
tisfactory and complete; but then it was too late, the King's honour was 
upon it; it was publiilied and a day appointed for hearing; yet what prepa-. 
ration that may be to the fecond grace of pardon, that I know not: but I know 
my lords, out of their accuftom'd favour, will admit you not only to your defence 
concerning that that hath been charged; but to extenuate your fault by any 
fubmiffion that now God ihall put into your mind to make. 

THE 

c H A R G E 
GIVEN BY 

Sir F RA NC I S B ACO N, 
His M AJ EST y'S Attorney-General, 

Againfl: Mr. Oliver St. John, for fcandalizing and traducing 
in the publick feffions, letters fent from the lords of the 
council- touching the benevolence. 

M y lords, I ihall inform you orc tenus, againfi: this gentleman lVIr. L S .. 
A gentleman, as it feems, of an ancient houfe and name. But for 
the prefent, I can think of him by no other name than the name 

of a great offender. The nature and quality of his offence, in fum, is tqk 
This gentleman hath, upon advice, not fuddenly by his pen, nor by the flip of 
his tongue; not privately, or in a corner, but publickly, as it were to the 
face of the King's minifi:ers and juftkes, fiandered and traduced the King our 

Sov~reign) 
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Sovereign, the law of the land, the parliament, and infinite particulars of his 
Majefty's worthy and loving fubjeCts. Nay, the ilander is of that nature, 
that it may feem to intereil: the people in grief and difcontent againil: the 
flate; whence might have enfued matter of murmur and fedition. So that 
it is not a flmple £lander, but a feditious flander, like to that the poet fpeak
em of, 

----Calaflu!que atmare veneno. 

A venomous dart that hath both iron and poifop. 
To open to your lordihips the true ftate of this offence, I will fet bef4>re 

you, firft the occauon whereupon Mr. 1. S. wrought: then the offence it felf 
in his own words: and laftly, the points of his charge. 

My lords, you may remember that there was the laft parliament an ex
peCtation to have had the King fupplied with treafure, although the event 
failed. Herein it is not fit for me to give opinion of an houfe of parliament, 
but I will give teftimony of truth in all places. I ferved in the lower houfe, 
and Iobferved i(>mewhat. This I do affirm, that I never could per~eive but 
that there was in that houfe a general difpqution to give, and to give largely. 
The clocks in the houfe perchance might diffGr; fome went too fail:; fome, 
went too flow; but the difpofition to give was general: fo that I think I may 
truly fay, jOlo tempore taft/us amor. 
, TH IS accident happening thus, befides expectation, it ftirred up, and 
awaked in divers of his Majefty's worthy fervants and fubjects of the clergy, 
the nobility, the court, and others here near at hand, an affection loving 
and chearful; to prefent the King fome with plate, fome with money, as· 
free-will offerings, (a thing th1t God Almighty loves a chearful giver: what 
an evil doth I knownot.) And,mylords,letmefpeakit plainlyuntoyou: Godfot
bid any body ihould be fo wretched as to think that the obligation of love and 
duty; from the fubjea to the King, iliould be joint and not feveral. No, my 
lords, it is both. The fLl bjeapetitioneth to the King in parliament. He peti
tioneth likewife out of parliament. The King on the other fide gives graces, 
to the fubjeas in parliament: he gives them likewife, and poureth them upon 
his people out bf parliament; and fo no doubt the fubjea may give to the· 
King in parliament, and out of parliamentr It is true the parliament is inter
CttrJus magnus. The great intercourfe and main current of graces, and dona
tives from the King to the people, £I'om the people to the King; yet parlia-: 
ments are held but at certc.:in times: whereas the paifages are always open 
for particulars; even as you fee great rivers have their tides: but particular 
fprings and fountains run continually. 

To proceed therefore: As the occauon (which was the failing of fupply 
by parliament) did awake the love and benevolence of thofe that were at 
hand to give; fo it was apprehended and thought fit by my lords of the council 
to make a proof whether the occauon and example both, would not awake 
thofe in the country of the better fort to follow. Whereupon, their lordiliips 
devifed and direaed letters unto the iherifs and jufticesy which declared 
what was done here above, and wilhed that the country might be moved, 
efpecially men of value. 

Now, my lords, I befeech you give me favour and attention to fet forth 
and obferve unto you five points: (1 will number them, becaufe other men 
may note them j and I will but touch them, becaufe they {hall not be drowned 
or loft i~ difcourfe,) which I hold worthy the obfervation, for the honour of 
the ftate and confuiion of flanders; whereby it will appear moil: evidently 

what 
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what care was t~ken, that that which was then done might not: have the ef- . 
feCt, no nor the lliew, no nor fa much as the lliadow of a tax; and that 
it was fa far from breeding or bringing in any ill precedent or example, as 
contrariwife it is a correCtive that doth correCt and allay the hadhnefs and 
danger of former examples. 

TH E firft is, that what was done was done immediately after fuch a par
liament, as made general profeffion to give, and was interr!lpted by accident; 
fa as you may truly and juftly e:fl:eem it, tanquam pqflhuma proles parliamenti, 
as an after-child of the parliament, and in pur-fuit (in fame fmall meafure) of 
the firm intent of a parliament paft. You may take it alfo if you wil~ as 
an advance or provifional help until a future parliament; or as a gratification' 
fimply without any relation to a parliament; you can no ways take it 
amifs . 

. TH E fecond is, that it wrought upon example as a thing not devifed or 
projeCted, or required; no nor fa much as recommended until many that 
were never moved. nor dealt with, ex mero motu, had freely and frankly fent 
in their prefents. So that the letters were rather like letters of news, what 
was done at London, than otherwife: and we know exempla ducunt, non tra
hunt; examples,they do but lead, they do not draw nor drive. 

Tn E third is, that it was not done by commiffion under the great feal;' 
a thing warranted by a multitude of precedents, both ancient, and of late 
time, as you· ihall hear anon, and no doubt warranted by law: fo that the 
,commiffions be of that ftyle and tenour, as that as they be to move and not to 
levy: but this was done by letters of the. council, and no higher hand or 
form. 

THE fourth is, that thefe letters had no manner of ihew of any binding aCt: 
of flate: for they contain not any fpecial fi-ame or direCtion how the bufinefs: 
fhould be managed; but were written as upon truft, leaving the matter 
wholly to the induftry and confidence of thofe in the country: fo that it was 
an abflue compoto; fuch a form of letter as no man could fidy be called to 
account upon. 

TH E fifth and laft point is, that the whole carriage of the bufinefs had no 
circum fiance compulfory. There was no propOl:tion or rate fet down not 
fo much as by way of a willi; there was no menace of any that ihould deny; 
no :eproof of any ~hat did deny; no certifying of the names of any that had 
demed. Indeed, If men could not content themfelves to deny, but that they 
muft cenfure and inveigh, nor to excufe themfelves but they muft accufe the 
frate, that is another cafe. But I fay, for denying, no man was apprehended, 
~o nor noted. So that I verily think, that there is none fo fubtil a difputer 
In thecontroverfy of liberum arbitrium, that can with aU his diftinCtions faften 
or carp upon the act, but that there was free-will in it. . 
. I co N C L U DE therefore, my lords, that this was a true and pure benevo-
lence; not an impofition called a benevolence, which the ftatute fpeaks of; 
as you ihall hear by one of my fellows. There is a great difference I tell 
you (though Pilate would not fee it) between Rex Judaeorum, andft (iians 
Regem Juda.eorum. And there is a great difference between a benevolence 
an~ an ~xaCtl~n called a benevolence, which the Duke of Buckingham fpeaks 
o~ III hIS O!atlOn to t!te city; and defineth it to be not what the fubjeCt of 
hIS gOO? WIll would gIve, but what the King of his good will would take. 
Bu~ thIS, I fay, . was a. benevolence wherein every man had a prince's prero
gatIVe, a negatIve VOlce; and this word (excl1P may) was a plea peremp
tory. ;And therefore I do wonder how Mr. 1 s~ could foul or trouble LI 

clear 
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c..k;ir a fountain; certainly it was but his own bitternefs and unfound IlG
IllO;]r~. 

~ ow to the particular charge amongft other countries; thefe letters of tilt' 

lords came to the juftices of D-jhire, who fignified the contents thereof: 
and gave direCtions and appointments for meetings concerning the bubnefs, to 
{everal towns and places within that county: and amongft the refi-, notice was 
given unto the town of A. The mayor of A conceiving that this Mr. I S. 
(being a principal perron, and a dweller in that town) was a man likely to 
give both money and good example, dealt with him to know his mind: H~ 
intending (as it (eems) to play prizes, would give no an[w'er to the inaycr 
in private, but would take time. The next day then being an appointment 
of the jufl:ices to meet, he takes oGcafion, or pretends occaGon to be ab[ent, 
becau[e he would bring his papers upon the fi-age: and thereupon takes pen in 
hand, and infiead of excufing himfe1f, fits down and contrlveth a feditious 
and libellous accufation againfl: the King and {tate, which your lord{l1ips !ball 
now hear, and fends it to the mayor: and withal, becaufe the feather of his 
quill might fly abroad, he gives authority to the mayor to impart it to the 
jufiices, if he fo thought good. And now, my lords, becaufe I will not mif
take or mif-repeat, you {hall hear the {editious libel in the proper terms and 
words thereof. 

Here the papers were read. 

]VI y lords, I know this paper offends your eats much, and the ears of any 
good fubjeCt; and forry I am that the times lhould produce offences of thi:; 
nature: but fince they do, I would be more forry they lhould be paifed with
out fevere punilhment: Non tradite faClum, (as the ver[e fays, altered a little) 
aut ji tradatis, faCli quoque tradite poenam. If any man have a mind to dif
courfe of the faa, let him Bkew'ife difcourfe of the punifbment of the faer. 

IN this writing, my lords, there appears a monfter with four heads, of the 
progeny of him that is the father of Iyes, and takes his name from flander. 

TIt E firfi: is a wicked and feditious flander; br, (if I lhall ufe the Scrip~ 
ture phrafe) a blafpheming of the King himfelf; fetting him forth for a Prince 
perjured in the great and folemn oath of his coronation, which is as it were 
the knot of the diadem; a Prince that lhouid be a violator and infringer of the 
liberties, laws, and cuftoms of the kingdom; a mark for an Henry the Fourth; 
a match for a Richard the Second. 
~ TH E fecond is a ilander and falfification, and wrefiing of the law of the 
land grofs and palpable: it is truly faid by a Civilian, 'I'ottura legum pejJima, 
the torture of laws is worfe than the torture of men. 

TH E third is a ilander and falfe charge of the parliament, that they had 
denied to give to the King; a point of notorious untruth. 

AN D the !aft is a flander and taunting of an infinite number of the King's 
loving fubjeCts, that have given towards this benevolence and free contribu
tion; charging them as acceifary and co ... adjutors to the Kingjs perjury. Nay, 
you leave llS not there, but you take upon YOll a pontifical habit, and couple 
your ilander with a curfe; but thanks be to God, we have learned fufficiently 
out of the Scripture, that as the bird flies away, fo the cau[ele[s curfe lhail not 
come. 

FOR the firfi: of thefe, which concerns the King, I have taken to my felf 
the opening and aggravation thereof; the other three I have difiributed to my 
fellows. 
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My lords, I cannot but enter into this part with forne wonder and ai1oniih

ment, how it ihould come into the heart of a fubject of England to vapour 
forth fuch a wicked and venomous flander againftthe King, whofe goodnefs 
and grace is comparable (if not incomparable) unto any of the King's proge
nitors. This therefore gives me a juft and neceifary occafion to do two things: 
The one, to make fame reprefentation of his Majefty; fuch as truly he is found 
to be in his government, which Mr. L S. chargeth with violation of laws and 
liberties: The other, to fearch and open the depth of Mr. L S. his ofi-ence. 
Both which I will do briefly; becaufe the one, I cannot expre[s fufficiently; 
and the other; I will not prefs too far. 

My lords, I mean to make no panegyrick or laudative; the King delights 
not in it, neither am I fit for it: but if it were but a counfellor or nobleman, 
whofe name had fuffered, and were to receive [orne kind of reparation in this 
high court, I would do him that duty as not to pafs his merits and juil: attri
butes (efpecially fuch as are limited wi th the prefent ca[e) in filence: for it is 
fit to burn incenfe where evil odours have been caft and rai1ed. Is it fo that 
King James {hall be faid to be a violator of the liberties, laws, and cuftoms 
of his kingdoms? Or is he not rather a noble and conaant proteCtor and con
fervator of them all? I conc~ive this confifteth in maintaining religion, and 
the true church; in maintaining the laws of the kingdom, which is the fub
jeCt's birth-right; in temperate ufe of the prerogative; in due and free admi
niil:ration of juil:ice and confervation of the peace of the land. 

FOR religion, we muil: ever acknowledge in the firft place, that we have 
a King that is the principal confervator of true religion through the Chrifiian 
world. He hath maintained it not only with fcepter and f word, but likewife 
by his pen; wherein alfo he is potent. 

HE hath awaked and re-authorized the whole party of the reformed reli
gion throughout Europe; which through the infolency and divers artifices and 
inchantments of the adverfe part was grown a little dull and dejected: He 
hath fummoned the fraternity of Kings to enfi-anchife themfelves from the u
furpation of the See of Rome: He hath made himfelf a mark of contradiction 
for it. 

N E J THE R can I omit, when I fpeak of religion, to remember that excel
lent act of his Majefty; which though it were done in a foreign country, yet 
the church of God is one, and the contagion of thefe things will foon pafs feas 
and lands: I mean, in his conil:ant and holy proceeding againil: the heretick 
Vorjlius, whom (being ready to enter into the chair, and there to have au
thorized one of the moil: pefiilent and heathenilh herefies that ever was begun J 
his Majefiy by his cOllfiant oppofition difmounted and pulled down. And I 
am perfuaded there fits in this court one whom God doth the rather bIds for 
being his Majefty's infirument in that fervice. 

I CANNOT remember religion and the church, but I mufi think of the 
feed-plots of the fame, which are the univerfities. His M.~efiy, as for learn
ing amongft Kings, he is incomparable in his perfon; fo likewiie hath he been 
in his government a benign or benevolent planet towards learning: By whofe 
influence thofe nurferies and gardens of learning (the univerfities) were never 
more in flower nor fruit. 

FOR the maintaining of the laws, which is the hedge and fence about the 
liberty of the fubjeCt, I may truly affirm it was never in better repair. He 
doth concur with the votes of the nobles; Nolumus. leges Angliae mutare. 
He is an enemy of innovation. Neither doth the univerfality of his own 
knowledge carry him to negleCt or pafs over the very forms of the laws of 

the 
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the land. Neither was there ever King, I am perfuaded, that did confult fo 
oft with his judges, as my lords that fit here know well. The judges are a 
kind of council of the King's by oath and ancient infiitution; but he ufeth 
them fa indeed: he confers regularly with them upon their returns from their 
vifitations and circuits: he gives them liberty, both to inform him, and to de
bate matters with him j and in the fall and conclufion commonly relies on 
their opinions. 

As for the ufe of the prerogative, it runs within the ancient chanels and 
banks: fome things that were conceived to be in fome proclamations, commif
fions, and patents, as overflows, have been by his wifdom and care reduced; 
whereby, no doubt, the main chanel of his prerogative is fo much the flronger. 
For evermore overflows do hurt the chanel. 

As for adminifiration of juflice between party and party, r pray obferve 
thefe points. There is no news of great feal or fignet that flies abroad for 
countenance or delay of caufes; protections rarely granted, and only upon great 
ground, or by confent. My lords here of the council and the King himfelf 
meddled not (as hath been ufed in former times) with matters of meum and 
tuum, except they h:we apparent mixture with matters of efiate, but leave them 
to the King's courts of law or equity. And for mercy and grace (without 
which there is no ftanding before juftice) we fee the King now hath reigned 
twelve years in his white robe, without almofi any afperfion of the crimfon 
dye of blood. There fits my Lord Hobart that ferved attorney feven years. I 
ferved with him. We were [0 happy, as there paffed not through our hands 
anyone arraignment for treafon; and but one for any capital offence, which 
was that of the Lord Sanquhar; the noblefi piece of jufiice (one of them) 
that ever came forth in any King's time. 

As for penal laws, which lie as fnares upon the fubjetls, and which were 
as a nemo jeit to King HeJlry VII; it yields a revenue that will fcarce pay for 
the parchment of the King's records at W tjlmitifler. 

AN D lafily for peace, we fee manifefi1y his Majefiy bears fame refemblance 
of that great name, a Prince of peace: he hath pre{erved his fubjects during 
his reign in peace, both within and without. For the peace with flates abroad, 
we have it tifque ad folietalem: and for peace in the lawyers phrafe, which 
count trefpaffes and forces and riots to be contra pacem; let me give your lord
ib.ips this token or tafie, that this court where they iliould appear had never 
lefs to do. And certainly there is no better fign of omnia bene, than when this 
court is in a fiiI!. 

BUT, my lords, this is a fea of matter; <lnd therefore I mufi give it over, 
and conclude, that there was never King reigned in this nation that did better 
keep covenant in preferving the liberties and procuring the good of his people: 
fa that I mufi need fay for the fubjects of England, 

o flrtunatos nimium Jua ji bona ?zorin!; 

As no doubt they do both know and acknowledge it; whatfoever a few turbu
lent difcourfes may through the lenity of the time take boldnefs to fpeak. 

AND as for this particular, touching the benevolence, wherein Mr. L S. doth 
affign this breach of covenant, I leave it to others to tell you what the King 
may do, or what other Kings have done; but I have told what our King and 
my lords have done: which I fay, and fay again, is fo far from introducing a 
new precedent, . as it doth rather correCt and mollify and qualify former prece
dents. 

Now 
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Now, Mr. I S. let me tell you your fault in few words: for that I am 

per[uaded you fee it already, though I woo no man's repentance; but I !hall 
as much as in me is, cherilli it where I find it. Your oftence hath thf£e parts 
knit together: . 

You R £lander, 
You R menace, and 
You R comparifol1. 
FOR your £lander, it iB no lefs than that the I~i;ng is pt!rjured In his corona

tion oath. No greater offence than perjury; no greater oath than that of a 
coronation. I leave it; it is too great to aggravate. 

You R menace, that if there were a Bullingbroke, or I cannot tell what, 
there were matter for him, is a very feditious paifage. You know well, that 
howfoever Henry the Fourth's act hy a fecret providence of God prevailed, 
yet it was but an ufurpation; and if it were pollible for fuch a one to be this 
day, (wherewith it feems your dreams are troubled) I do not doubt his end 
would be upon the block; and that he would fooner have the ravens fit upon 
his head at Ll)ndon~Bridge, than the crown at Wtftmi7!fter. And it is not 
your interlacing of your God forbid, that will falve thefe feditious fpeeches: 
neither could it be a fore-warning, becaufe the matter was paft and not revo
cable, but a veFY fiirring up and incenfing of the people. If 1 {bould fay to 
you, (for example)- if thete times were like fame former tin~es, of King Hen:.
ry VIII. or fome other times, which God forbid,. Mr. 1. S. it would coil: you 
your life; I am fure you would not think this. to be a gentle warning,. but- ra
ther that I incenfed the court aga.inil: you . 

. AND for your comparifon with Richard II, I fee'you follow the-e:x:ample of 
them that brought him upon the fiage, and into print in ~efi Elizabeth"s 
time, a moil: prudent and admirable ~en. But let me intreat you, that 
when you will fpeak of ~en Elizabeth or King James; you would compare 
them to King Henry VII. or King Edward L or forne other parallels to which 
they are alike. And this I would willi both you and all to take heed of, how 
you fpeak feditious matter in parables, or by tropes or examples. There is a 
thing in an indiCtment called an innuendo; you muil: beware how you beckon 
{)r make figns upon the King in a dangerous fenfe; but I will contain my [elf 
and prefs this no farther. I may hold you for turbulent or prefumptuous; 
but I hope you are not di£loyal: you' are gracioufly and mercifully dealt with. 
And therefore having now opened to my lords, and (as I think) to your own 
heart and confcience, the principal part of your offence, (which concerns the 
King)· I leave the reil:, which ~oncerns the law, parliament) and the fubjeB:s 
that have givelJ) to Mr. Seljeant and Mr. S0l1icitor. 

THE 
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Sir F RAN CIS B A CON, Ktb 
His M A J EST V's Attorney-GeneraL 

T HE ti-eafon wherewith this man ftandeth charged, is for the kind and 
hature of it ancient, as ancient as there is any law of England; but in 
the particular, late and upfl:art: and again, in the manner and boldnefS 

bf the prefent cafe, new and unheard of till this maria Of what mind he IS 
now, I know not; but I take him as he was, and as he ftandeth charged. 
For high treafon is not written in ice; that when the body relenteth, the im':; 
preffion fhould go a way.. ." . , . . 

IN this caufe the evidence it feif will fpend little time: time therefore will 
be befl: fpent in opening fully the nature of this treafon, with the Circum~ 
frances thereof; becaufe the example is more than the man. I think good 
therefore by way of inducement and declaration in this cauCe to operi unto the 
t;ourt, jury and hearers; five things. _ _, 

TH E firft is the clemency of the King; becaufe it is news, arid a kind of 
tarity to have a proceeding in this place upon treafon: and perhaps it may be 
marvelled by fome, why after fo long an intermiffion it fhould light upon this 
fellow; being a perfon bilt contemptible, and a kind of venomous fly, and II 

hang-by of the feminaries. '. : 
TH E fecond is, the nature bf this treafon, as concerning the faa; which 

of all kinds of compaffing the King's death I hold to be the mofi perilous, 
and as much differing from other confpiracies as the lifting up of a thoufand 
hands againfl: the King (like the giant Briareus) differs from lifting up one 
br a few hands. 

Til E third point that I will [peak urito is the doCtrine or opinion, which is 
the ground of this treafon; wherein I will not argue or fpeak like a divine or 
{cholar, but as, a man bred in a civil life: and to fpeak plainly, I hold the 
opinion to be fuch that deferveth rather detefiation than contefiatibn. 

THE fourth point is the degree of this inan's offence, which is more pre
fumptuous than I have known any other to have fallen into in this kind, and 
hath a greater overflow of malice and treafon. 

AN D fifthly, I will remove fomewhat that may feern to qualify and exte
buate this man's offence; in that he hath not affirmed fimply that it is Iawfd 
to kill the King, but conditionally; that if the King be excommunicate, it is 
lawful to kill him, which maketh little difference eid~er in hnv or peril. 

VO L~ IV; M m m m FOR 
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FOR the King's clemency, I have laid it of late upon a good occafion, ancf 

1 frill fpeak it with comfort: I have now ferved his Majefiy's fo11icitor and 
attorney eight years and better; yet this is the fidl: time that ever I gave, in 
evidence againft a tray tor at this bar or any other. There hath not, wanted 
matter in tP..at party of the fubjeCts whence this kind of offence Howeth toitri
tate the King: he hath been irritated by the powder of treafon, which might 
have turned judgment into fury. He hath been irritated by wicked and mon
ftrous libels; irritated by a general infolency and prefumption in the Papiil:s 
throughout the land; and yet I fee his Maieil:y keepeth Caefar's rule: Nil 
malo, quam eos ejJe fimiles jili, [5 me mei. He leaveth them to be like them..;. 
fel ves; and he remainedl like himfdf, and firiveth to overcome evil with good
nefs~ A ihange thing, bloody opinions, bloody doCtrines" bloody examples~ 
and yet the government fiiU unfiained with blood. As for this Orwen that is 
brought in quef!:ion, though his perfon be in his condition contemptible; yet 
we fee -by miferable examples" that thefe wretches whieh are but the fcum of 
the earth, have been able to ftir earthquakes by murthering of princes: and if 
it were in cafe of contagion, (as this is a contagion of the heart and foul) a 
rafcal may bring in a plague into the city as well as a great man:- 1.0 it is not 
the perron, but the matter that is to be confidered. 

FOR the treafon jtfelf, whieh is the fecond point, my defire is to opel» it iz; 
the depth thereof, if it were poi1ible; but it is bottomlefs: and fo the civil law 
faith, conjurationes omnium proditionum odiiftjlimae [5 penzici£/f/jimae. Againfi: 
hofiile invafions and the ;adherence of fubjecls to enemies, Kings can arm. 
Rebellions muil" go over the bodies of many good fubjeCts before they can hurt 
the King:. but confpiracies againfi: the perfons of Kings are like thunder-bolts 
that ftrike upon the hIdden, hardly to be avoided. Alajor mdus a jinguHs 
(Llith he) quam ab zmiverjis. There is no preparation againfi: them~ and tb!t 
preparation, which may be of guard or cufiody, is a perpetual mifery. Arid 
therefore they that have written of the privileges of ambaiTadors and of the 
amplitude of flfe-conduCts have defined, that if an ambaffador or a man that 
cometh in upon the higheil fafe-conduCts do praCtife matter of fedition in ;:;. 
fiate, yet by the law -of nations he ought to be remanded; but if he confpire 
again-it the life of a prince by violence or poifon, he is to be jufiiced: ~ia 
odiU)1Z dl o.1..Jll2i privilegio majus. Nay,. even amongft enemies, and in the 
moa deadly wars,. yet neverthele:Cs confpiracy and :ltlaffination of rri:1ces hath 
been accounted villanous and execrable. 

TH E . manners of confpiring and compaffing the King's death are many: 
but it is moil: apparent, that amongfl: all the ref!: this furmounteth. Fin1, 
becaufe it is grounded upon pretenced religion; which i:3 a trumpet that in
fiameth the heart and powers of a man with daring and refolution more. than 
any thing elfe. Secondly, it is the hardeft to be avoided: for "vhen 3. p'-~rLicu~ 
lar confpiracy is plotted or attempted againf!: a King .by fome- one or fOllie few 
€onfpirators, it meets with a number of impediments. Commonly he th2t 
hath the head to devife it, hath not the heart to undertake it: and the perron 
that is ufed, fometimes faikth in courage; fometimes Lileth in oppor'tunity ; 
fcm1etimes is touched with remor[e. But to publi!h and maintain, that it 
may be lav/ful for any man living to attempt the life cf a King, this dottr~ne 
is a venomous fop; or as a legion of malign fpirits; or an univerfal temptation 
doth enter at once into the hearts of all that are any way prepared, or of any 
predifpofition to be tray tors : fo that whatfoever faileth in anyone, is fupplied 
in many. If one man faint, another will dare: if one mnn hath not the ()p
portunity, another hath: if one man relent) another yvill be defperate. And 

thirdly} 
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thirdly, particular confpiracies have their periods of time, within which, if 
they be not taken, they vanifh; but this is endlefs, and importeth perpetuity 
~f ipringing confpiracies. And fo much concerning the nature of the faCt. 

FOR the third point, which is the doctrine; that upon an excommunication 
of the Pope, with fentence of depofing, a King by any. fon of Adam may be 
flaughtered; and that it is jufiice and no murther; and that their fubjeCts are 
abfolved of their allegiance, and the Kings themfelves expofed to iroil and 
prey. I {aid before, that I would not argue the fubtilty of the quefiion: it is 
rather to be fpoken to by way of accufation of the opinion as impious, than 
by way of difpute of it as doubtful. Nay, I fay it deferveth rather forne 
holy war or league amongfi all Chrifiian princes of either religion for the ex
tirpating and razing of the opinion, and the authors thereof, from the face of 
the earth, than the fiyle of pen or fpeech. Therefore in this kind I will fpeak 
to it a few words, and not otherwiie. Nay, I protefi, if I were a Papift I 
iliould fay as much: nay, I ihould fpeak it perhaps with more indignation and 
feeling. For this horrible opinion is our advantage, and it is their reproach, 
anel will be their ruin. . 

TH IS monfier of opinion is to be accufed of three mbfi evident and moll: 
miferable flanders. 

FJ R S T, Of the flander it bringeth to the ChriiHan faith, being a plain plan~ 
tation of irreligion and atheifm. 

SE CON DL Y; The fubverfion which it introduceth into all policy and go
vernment. 

TH IRDL Y, The great calamity it bringeth upon Papifis thernfelves; of 
which the more moderate fort as men mif-led are to be pitied. . 

Fo R the firfr; if a man doth vifit the foul and poll~ted opinions, cufioms; 
or practices of Heathenifm J lVlahometifm, and H~refy, he iliall find they do 
not attain to this height. Take the examples of damnable memory amongfr 
the Heathen. The proferiptions in Rome of Sylla, and afterwards of the 
'Iriumvirs, what were they? They were but of a finite number of perfons; 
and thofe not many that were expofed unto any man's fwcd. But what is 
that to the profcribing of a King, and all that !ball take his part? And what 
was the reward of a foldier that amongft them killed 6ne of theprofcribed? 
A fmall piece of money. But what is now the reward of one that iliall kill 
a King? The. kingdom of heaven. The cuftom among the Heathen that 
was moll: fcandalized was, that fometimes the prieft facrificed men; but yet 
you !hall not read of any prie1l:hood that facri,fited King3: .. . 

TH E IVIahometans make it a· part of their religion to propagate their fect 
by the fword; but yet fiill by honourable wars, never. by villanies and feeret 
murthers. Nay, I find that the Saracen prince, of whom the name of the 
affaffins is derived, which had divers votarie;sat commanament, which he [cnt 
and employed to tbe killing of divers princes in the eait, (by one of whom 
..dmuroth the firft was flain; and Edu'ard the brfi of England was wounded) 
w~s put down and rooted out by a common confent of the Mahometan 
prmccs. 

THE An.:bapti f1:s (it is true) come nearefi. For they profefs the pulling 
down of magiilratcs; and they can chaunt the pi'airb, 'To bi1zd tbeir Kings in 
chaillS, and their ;;:Jbles in fetters qf iron. This is the glory of the f~lints, much 
like the tempo!".;.l authority thJt the Pope challengetll over princes. But this 
is the difference, that that is a furious and fanatieal fury, and this is a f1C.i and 
folemn mifchief: he imaginetl) miJcb:·cF tiS a Im.c; a law like mifchief. 

As 
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As for the defence which they do make, it doth aggravate the fin, and 

turneth it from a cruelty towards man to a blafphemy towards God. Fbr to 
fay that all this is in ordine ad fpirituale; and to a good end, and for the {a1-

, vation of fouls, it is directly to make God author of evil, and to draw him 
into the likenefs of the prince of darknefs j and to fay with thofe that Saint 
Paul fpeaketh of, Let us do evil that go()d may come thereof. Of whom the 
apofile faith definitively, that their damnation -is jzijl. 

FOR the defiroying of government univerfaUy, it is mofl: evident, that it is 
not the cafe of protefiant princes only, but of catholick princes likewife; as 
the King hath excellently fet forth. Nay, it is not the cafe of princes only, 
but of all fubjeCts and private perfons. For touching princes; let hifiory be 
perufed, what hath been the caufes of excommunication; aed namely, this 
tumour of it, (tl?-e depofing of Kings;) it hath not been for herefy and fchifm 
alone; but for collation and invefiitures of biihopricks and benefices, intruding 
upon ecdefiafiical poffeffions, violating of any ecclefiafiicaI perfon or liberty. 
Nay, generally they maintain it, that it may be for any fin: fo that the dif
ference wherein their doctors vary, that fame hold that the Pope hath his tem
poral power immediately, and others but in ordine ad JPirituale, is but a de
lufion and an abufe. For all cometh to one. What.is there that may not be 
made fpiritual by confequence; efpecially· when he that giveth the fentence 
may make the cafe? and accordingly hath the miferable experience followed . 

. For this murtliering of Kings hath been put in practice, as well againft Pd.?lJ: 
Kings as proteftant: Save that it hath pleafed God fo to guide it by his ad
mirable providence; as the attempts upon papift princes have been executed, 
and the attempts upon protefiant princes have failed, except that or the Prince 
of Orange: And not that neither, until fuch time as he had joined too faft 
,with the Duke of Anjou and the papifis.---

The reft is wanting. 

c H A R G E 
OF 

Sir F RA NC I $ BACON, the KING's Attorney-Genera1, 
I againfl Mr. Lumfden, Sir John Wentworth, and Sir John 

Holies, for [caudal and traducing of the King's juftite in 
the proceedings againfl: WejJon, iu the S T A R-C HAM n E R, 

10 Novemb. 1615. 

T' H E offence wherewith I .than charge the three offenders at the 
bar, is a mifdemeanor of a high nature, tending to the defacing 

. . and. {caudal of jufiice in a great caufe capital. The particl.4lar 
€barge IS thIS:. 

THE 
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TH EKing amongft many his' princely virtues is known to excel ill that 
proper virtue of the imperial throne, which is juftice. It is a royal virtue 

,which doth employ the other three, cardinal virtues in her fervice. Wifdom 
to difcover, and difcern llocent or innocent: fortitude; to profecute and exe
cute: temperance, fo to carry juftice as it be not paffionate in thepurfuit, 
nor confufed in involving perions upon light fufpicibn, nor precipitate in ,time. 
For this his lVlajefty's virtue of juftice God hath of late raifed an occafiori, 
and erected as it were a ftage or theatre much to his honour for p.im, to 
fhew it; and aCt it in the purfuit of the untimely death of Sir 'Ihomas Over
bury, and therein clcanfing the land from blood. For, my lQrds, if blood 
fpilt pure doth cry to heaven in God's ears, much more blood defil~d with 
~~. . , 

TH IS great work of his Majefiy's jufiice, the more excellent it is, your 
lordlliips will foon conclude the greater is the ofience of any that have fought 
to affront it or traduce it. And ther¢fore, before I defcend unto',the charge 
of thefe offenders, I will fet before your lordlliips the weight of th?ot. which 
they have fought to impeach; fpeaking fomewhat of the general crime of 
impoifonment, and then of the particular circumftances of this fact upon 0-
~erbury; and thirdly and chiefly, of the King's great and worthy care and 
carriage in this bufinefs. . . , ." . 

TH I s offence of impoifonment is mbft truly, figur~d in that devke or de
fcription, whieh was made of the nature of one of the Roman tyrants,that he 
was lutum fonguine maceratum, mire ,mingled or· cemeqted with. blood: for;ls 
it is one of the highefi offences in guiltipefs, fo it is the bafeft of an others in 
the mind of the ofienders. Treafons, magnum aliquidJpec1ant: They aim 
at great things; but this is vile and bafe. I tell your lorQfhips what I have 
noted, that in all God's books, (both of the old and new'teftament) I find 
examples of all other offences and offenders in the w9rld, but not any· one of 
an impoifonment or an impoifoner. I find mention of fear of cafual impoi
fonment: when the wild vine was llired into the pot, they came complaining 
in a fearful manner; Mafter mors in olla. And I find mention of poifons of 
beafts and ferpents; the poifin if aJPs is under their lips. B\lt I find no ex
ample in the book of God of impoifomnent. I have fometime thought of 
the words in the pfalm, let their table be made a .(nare. Which certainly is 
moft true of impoifonment; for the table, the daily bread, for which we pray, 
is turned to a deadly: fnare: but I think rather that that was ll).eant of the trea
chery of friends that were participant of the fame table. 

BUT let us go on.: If is an offenee, my lords, that hath the two fpurs of 
.offending; !pes perjiciendi, and JPes ce!an,di: It is eafily committed, and eafily 
concealed. 

I T is an offence that is ta72quam Jagitta 710Cle volam; it is the arrow that 
flies by night. ' It difcerns not whom it hits: for many times the poifon is 
laid for one, and the other takes it; as in Sander's cafe, where the poifoned 
apple was laid for the mother, and was taken up by the child, and killed the 
child: and fo in that notorious cafe, whereupon the ftatute of 22 Hen. VIIL 
cap. 9. was made, where the intent being to poiion bu~ one or two, poiion 
was put into a little veiTel of barm that ftood ill the kitchen of the bi1hop of 
Roche;1er's houfe; of which barm pottage or gruel was made, wherewith 
feventeen of the hilliop's family were poifoned: nay, divers of the poor that 
came to the billiop's gate, and had the broken pottage in alms, were likewiie 
poifoned. And therefore if any man will comfort himfelf or think with 
himfelf, here is great talk of impoifo~.ment, I hope I am [afe,; for I have no 
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enemies; nor I have nothing that any body ihould long for. Why? That is 
all one; for he may fit at table by one for whom poifon is prepared, and have 
a drench of his cup,. or of his pottage. And fo, as the poet faith,. concidit 
ilifelix alieno vulnere; he may die another man's death. And therefore it was 
moil: gravely, and judicioufly, and properly provided by that fiatute, that im
poifonment iliould be high treafon; becaufe whatfoever offence tendeth to the 
utter fubvedion and diifolutionof human fociety, is in the nature of high 
treafon. 

LAS T L Y, It is an offence that I may truly fay of it, non e.ft nojlri generis,. 
nee janguinis. It is (thanks be to God) rare in the HIe of Britain: it is nei
ther of our country, nor of our church; you may find it in Rome or Italy. 
There is a region, or perhaps a religion for it: and if it iliould comtt amongft 
US, certainly it were better living -in a wildernefs, than in a court. 

FOR the particular faCt upon Overbury. Firft, for the perfon of Sir 'Thomas 
Overhury: I knew the gentleman. It is true, hi~ mind was great, but it 
moved not in any good order; yet certainly it did commonly fly at good 
things; ~nd the greateft fault that I ever heard by him, was, that he made 
his friend his idol. But I leave him as Sir 'Thomas Overbury. 

Bu T take him as he was the King's prifoner in the 'Tower; and then fee 
how the cafe ftands. In that place the flate is as it were refpondent to mah:: 
good the body of a prifoner. And if any thing happen to him there, it may 
(though not in this cafe, yet in fome others) make an afperfion and refleCtion 
upon the fiate it felf. For the perfon is utterly out of his own defence; hic; 
own care and providence can ferve him nothing. He is in cufrody and pre
fervation of law; and we have a maxim in our law, (as my lords the judges 
know) that when a ftate is in prefervation of law, nothing can deftroy it, 0: 
hurt it. And God forbid but the like lhould be for the perfons of thot:: 
that are in cuftody of law; and therefore this was a circum fiance of gre,.r 
aggravation. 

LASTLY, To have a man chafed to death in fuch manner (as it appears 
now by matter of record; for other privacy of the caufe I know not) by poi
Ion after paifoD, firil: rofeaker, then arfenick, then mercury [ublimate, then 
fublimate again, it is a thing would aftoniih man's nature to hear it. The 
poets feign, that the Furies had whips, that they were corded with poifonous 
{nakes; and a man would think that this were the very cafe, to have a man 
tied to a pofi, and to fcourge him to death with fuakes: for {o may truly be 
termed diverfity of poifons. 

N ow I will come to that which is the principal; that is, his Majefty's 
princely, yea, and as I may truly term it, {acred proceeding in this caufe. 
Wherein I will firft fpeak of the temper of his juftice, and then of the 
firength thereo£ 

FIRST, It pleafed my Lord Chief Jufiice to let me know, (that which I 
heard with great comfort) which was the charge that his Majefty gave to 
himfe1f firft, and afterwards to the commiffioners in this cafe, worthy certainly 
to be written in letters of gold, wherein his Majefiy did forerank and make it 
his prime direction, that it 1hould be carried without touch, to any that was 
innocent: nay more, not only without impeachment, but without afpedion: 
which was a moil: noble and princely caution from his Majefiy; for men's 
reputations are tender things, and ought to be like Chrifi's coat, without 
ream. And it was the more to be refpeCted in this cafe, becaufe it met wnh 
two great perfons; a nobleman that his Majefty had favoured and :i,hanced, 
and his lady being. of a great and honourable houfe: though I think it be tr:l~) 
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&c. 
that the writers fay, that there is no pomegranate fo fair or fo found, hut fuiy 
have a perifhed kernel. Nay, I fee plainly, that in thofe excellent papers of 
his Majefry's own hand writing, being as fo many beams of jufrice iiruing 
from that virtue which doth iliine in him; I fay, I fee it was fo evenly car':' 
ried without prejudice, (whether it were a true accufation of the one part, or 
a praCtice of a falfe accufation on the other) as ihewed plainly that his Ma..:. 
jelly's judgment was tanquam tabula rtifa, as a clean pair of tables; and his 
ear tanquam janua aperta, as a gate ndt fide open but wide open to truth, as 
it lhould be by little and little difcovered. Nay; I fee plainly, that at the firft 
(till farther light did break forth) his Majefty was little moved with the firir 
tale, which he vouchfafeth not fo much as the name of a tale; but calleth it 
a rumour, which is an heedlefs tale. , ' 

As for the ftrength or refolution of his Maje£ly's jufiice; I muft tell your 
lordlhips plainly; I do not marvel to fee Kings thunder out juftice in cafes 
of treafon, when they are touched themfelves; and that they are ruindices 
doloris proprii: but that a King ihould pro amore jzijhtiae only; contrary to 
the tide of his own affedion, for the prefervation of his people, take fuch care 
of a caufe of juftice, that is rare and worthy to be celebrated far and near. 
For, I think, I may truly affirm, that there was never in this kingdom, nor 
in any other kingdom, the blood of a private gentleman vindicated, cum 
tanto motu regni, or to fay better, cum tanto plaufu regni. If it had con
cerned the King or Prince, there could not have been greater hor better com
miiuoners to examine it. The term hath been almoft turned into ajujit'tium1 
or vacancy; the people themfelves being more willing to be lookers bn in this 
bufinefs, than to follow their own~ There hath been no care of difcovery 
omitted, no moment of time lofh ,And therefore I will conclude this pa;t 
with the faying of Solomon, gloria Dei cdare rem~ & gloria Regis Jcrutari 
rem. And his Majefry's honour is much the greater for that he hath ihewed 
to the world in this bufinefs as it hath relation to my Lord bf Somerftt, (whofe 
cafe in no fort I do prejudge, being ignorant of the :fecrets of the caufe; but 
taking him as the law takes him hitherto, for a fufpect,) I fay; the King 
hath to his great honour !hewed, that were any man in fuch a cafe of blood, 
as the fignet upon his right hand; (as the Seripture fays) yet would he pull 
him off. ~ 

N ow will I come to the particular charge of thefe gentlemen whofe quali
ties and perfons I refpect and love; for they are all my particular friends: But 
now I can only do this duty of a friend to them, to make them know their 
fault to the full. 

AN D therefore, firft, I will by way of narrative declare to ybrit idrdfhipg 
the faCt) with the occafion of it; then you ihall have their confeffions read; 
upon which you are, to proceed, together with fome collateral tefiimonies 
by way of aggravation: and lafrly; I will note and obferve to your lordlhips, 
the material points which I do infift upon for their charge, and fo leave 
them to their anfwer. And this I will do very briefly, for the cafe is not 
perplexed. , , ' 

TH A T wretched man WeJlon; who was the actor dr mechanical party in 
this impoifonment, at the firft day being indicted by a very fubfrantial jury 
of felected citizens, to the number of nineteen; who found billa vera, yet 
neverthelefs at the firft ftood mute: but after forne days intermiffion, it pleafed 
God to cafi out the dumb devil, and that he did put himfelf upon his trial; 
and was by a jury alfo of great value, upon his confeffion, and other tefti
mOI}ies, found guilty: fo as thirty-one fufficient jurors have paired upon him. 

'i'.iVDr:r;:; . 
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Whereupon judgment and execution was awarded againft him.' After thi's~ 
being in preparation for another world, he fent ,Jor. Sir 'Ihomas qverbur:fs 
father, and falling down upon his knees, with great remorfe and compunc
tion, asked him forgivenefs. Afterwards, again, of his own motion, .. defired 
to have his like prayer of forgivenefs recommended to his mother, who 
was abfent. And at both times, out of the abundance of his heart, con
feffed that he was to die jufily, and that he was worthy of death. And 

. after again at his execution (which is a kind of fealing-time of confeffions) 
even at the point of death, (although there were tempters about him,. as you 
ihall hear by and by) yet he did again confirm publickly, that his exami
nations were true, and that he had been juftly and honourably dealt with. 
Here is the narrative, which induceth the charge. The charge it felf, is 
this. 

M. L. WHO S E offence fiands alone fingle (the offence of the other two 
being in conforti and yet all three meeting in their end and center, which 
was to interrupt or deface this excellent piece of jufiice:) M. L. I fay, mean 
while, between JtP7rfton's ftanding mute and his trial, takes upon him to make 
a moft faIfe, odious, and libellous relation, containing as many untruths, as 
lines, and fets it down in writing with his own hand, and delivers it to 
Mr. Henry Gibb, of the bed-chamber, to be put into the King's hand; in 
which writing he doth falfify and pervert all that was done the firft day at the 
arraignment of Wejlon; turning the pike and point of his imputations, princi
pally upon my Lord Chief Jufiice of England; whofe name (thus occurring) 
I cannot pafs by, and yet I cannot ikill to flatter. But this I will fay of him, 
and I would fay as much to ages, if I ihould write a fiory; that never man's 
perfon and his place were better met in a bufinefs, than my Lord Coke and 
my Lord Chief J uftice, in the caufe of Overbuyy. 

N ow, my lords, in this offence of M L. for the particulars of thefe flan
derous articles, I will obferve them unto you when the writings and exami
nations are read; for I do not love to fet the glofs before the text. But in 
general I note to your lordlhips, firfi, the perfon of M. L. I know he is a 
Scots gentleman, and thereby more ignorant of our laws and forms: But 
I cannot tell whether this doth extenuate his fault i~ refpect of ignorance" 
or aggravate it much, in refpect of prefumption.; that he would meddle iIi 
that that he underIl:ood not: but I doubt it came not out of his quiver i 
fome other man's cunning wrought upon this man's boldnefs. Secondly, I 
may note unto you, the. greatnefs of the caufe, wherein he. being a private 
mean gentleman, did prefume to deal. M. L. could not but know to what 
great and grave commiffioners the King had committed this caufe.; and that 
his Majefty in his wifdom would expect return of all things from them to 
whofe truft he had committed this bufinefs. For it is the part of commif ... 
fioners, as well to report the bufinefs, as to manage the bufiIiefs; and then 
his Majefty might have been fure to have had all things well weighed, and 
truly informed: and therefore it ihouldhave been El.f from M L. to have 
prefumed to have put forth his hand to fo high and tender a bufinefs, which 
was not to be touched but by employed hands. Thirdly, I note to your 
lord{hips~ that this infufion of a flander into a King's ear, is of all forms of 
libels and flanders, the worfi. It is true, that Kings may keep fecret their 
informations, and then no man ought to enquire afrer them, while they are 
lhrined in their breaft. But where a King is pleafed that a man {hall anfwer 
for his falfe information; there, I fay, the faIfe information to a King ex
c;;eeds in offence the faKe information of any other kind; being a kind (fince 
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we are in matter of poifon) of impoifonment of a King's ear. And thus much 
tor the offence of M. L. 

FOR the offence of S. W. and H. L whiCh I faid was in confort, it was 
{hortly this. At the time and place of the execution of WeJlon, to fupplaht 
hi5 Chriftian refolution, and to fcandalize the jufiice already paft, and per
haps to cut off the thread of that which is to come; thefe gentlemen, with 
others, came mounted on h@rfeback, and in a ruffling and facing manner, 
out themfelves forward to re-examine W dian upon quefl:ions: and what que
~lions? DireCtly crofs to that that had been tried and judged; for what was 
the point tried? That Wdion had poifoned Overbury. What was S. w.'s 
quefiion; whether WeJlon did poifon O.verbl!ry or no? A contra~a:ory di
rectly: Weflon anfwered only, that he dId hIm wrong; and turrung to the 
lheriff, .f~id, You promifed me ~ {bould not be. troubled at tpis time. N ~vt:r ... 
the1efs, he preffed him to anfwer; faying he defued to know it, that he 
might pray with him. I know not that S. W. is an ecclefiafiick, that he 
{bould cut any man from the communion of prayer. And yet for all this 
vexing of the fpirit of a poor mall, now in the gates of death; W dion ne
verthelefs fiood confiant, and faid, I die not unworthily; my Lord Chief Jufiice 
hath my mind under my hand, and he is an honourable and jufi judge. Thi9 
is S. W. his offence. 

FOR H. L he was not fo much a quefiionift; but wrought upon the 
others 'luefiions, and like a kind of confefTor, wi{hed him to difcharge his 
confcience, and to fatisfy the world. vVhat world? I marvel! it was fure 
the world at 'Tyburn. For the world at Guild-Hall, and'the world at Lon
don, was fatisfied before; tifle the bells that rtll1g. But men have got .a fa
fhion now-a-days, that two or three bufy-bodies will take upon them the 
name of the world, and broach their own conceits, as if it were a general 
opinion. Well, what more ? When they could not work upon Wiflon, then 
H. L in an indignation turned about his horfe (when the other was turning 
over the ladder) and fa~d, he was forry for fuch a conclufion: that was to 
have the fiate honoured or jufiified; but others took and reported his words 
in another degree: but that I leave, feeing it is not confeffed. 

H. I. his offence had another appendix, before this in time; which was 
that at the day of the verdict given up by the jury, he aifo would needs 
give his verdict, faying openly, that if he were of the jury, he would doubt 
what to do. Marry (he faith) he cannot tell well whether he fpake this be
fore the jury had given up the verdict, or after; wherein there is little gained. 
For whether H. 1. were a pre-juror or a pofi-juror) the one was as to pre-judg~ 
the jury, the other as to taint them. 

OF the offence of thefe two gentlemen in general, yout lordfhips muft, 
give me leave to fay, that it is an offence greater and more dangerous than 
is conceived. I know well that as we have no SpaniJh inquifitions, nor jufiice 
in a corner; fo we have no gagging of men's mouths at their death; but 
that they may fpeak freely at the lafi hour; but then it muft come from 
the free motion of the party, not by temptation of queftions. The quefiions 
that are to be afked, ought to tend to farther revealing of their own or 
others guiltinefs; but to ufe a quefiion in the nature of a falfe interro'
gatory, to faliify that which is res judicata, is intolerable. For that were to 
erect a court or commit1ion of review at ryburn, againfi the King's-Bench at 
1I4fminJler. And befides, it is a thing vain and idle: for if theyanfwer ac
cording to the judgment paft, it adds no credit; or if it be contrary, it 
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derogateth nothing: But yet it fubjetl:eth the majefty of jufiice, to popular 
and vulgar talk and 6pinion. 

My lords, thefe are great and dangerous offences; for if we do not main .. 
tain juftice, juftice will not maintain us. ~. . 

Bu T now your lord£bips thall hear the exammatIOns themfelves, upon whIch 
I,thall have occafion to note fome particular things, be. 

THE 

.'GiVenMayC 
~4. 16J6. H A R G 

By way of EVIDENCE, 

BY 

Sir F RAN CIS B A CON, 
His MAJESTY's ATTORNEy-GENERAL, 

t The Lord Before the Lord-High-Steward t and the Peers; ,againfl: Fran
Chancellor C r: f (Y ... t; • h . 1:' f 
Egerton,Lord ces ountels 0 Domefjet, cOncernIng t e pOllonlng 0 

Ellefmere,~nd Sir Thomas Overburvo Earl of Brttlg- ./ 
rwatfr. 

I T may pleafe your grace, my LQrdHigh Steward of England, and you my 
lords the peers: 

I AM very glad to hear this unfortunate lady doth take this courfe, 
to confefs fully and freely, and thereby to give glory to God and to juftice. 
It is (as I may term it) the noblenefs of an offender to confefs; and there
fore thofe meaner perfons upon whom juftice paired before, confeired not, 
the doth. I know your lordthips cannot behold her without compaffion: 
many things may move you, her youth, her perfon, her [ex, her noble 
family; yea, her provocations (if I £bould enter into the caufe it felf) and 
furies about her; but chiefly her penitency and confeffion. But juftice is 
the work of this day; the mercy-feat was in the inner part of the temple; 
the throne is publick. But £Ince this lady hath by her confeffion prevented 
my evidence, and your verdiCt, and that this day's labour is eafed; there 
refteth in the legal proceeding, but for me to pray that her confeffion may be 
recorded, and judgment thereupon. 

Bu T becaufe your lordihips the peers are met, and that this day and to .. -
morrow are the days that crown all the former juftice; and that in thefe 
great cafes it hath been ever the manner to refpeCt honour and fatisfaCtion, as 
well as the ordinary parts and forms of juftice; the occafion it felf admo
ni!heth me to give your lord !hips and the hearers this contentment, as to 
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make declaration of the proceedings of this excellent work of the King's jufiice, 
from the beginning to the end. 

I T may pleafe your grace, my Lord High Steward of England: this is now 
the fecond time, within the fpace of thirteen years reign of our happy fove
reign, that this high tribunal feat (ordained for the trial of peers) hath been 
opened and erected, and that with a rare event, [upplied and exercifed by 
Gne and the fame perfon, which is a greathonour unto you, my Lord Steward. 

10: all this mean time the King hath reigned in his white robe, not fprink
led with anyone drop of the blood of any of his nobles of this kingdom. 
Nay, fuch have been the depths of his mercy, as even thofe noblemens bloods 
(againft whom the proceeding was at Winchejfer) Cobham and Grey, were 
attainted and corrupted, but not fpilt or taken away; but that 'they remained 
rather fpeCtacles of juftice in their continual imprifonment, than monuments 
of jufiice in the memory of their fuffering. 

I T is true that the objects of his juftice then and now were very differing : 
for then it was the revenge of an offence againft his own perfon and crown, 
and upon perfons that were male-contents, and contraries to the fiate and 
government; but now it is the revenge of the blood and death of a parti ... 
cular fubjea, and the cry of a prifoner = it is upon perfons that were highly 
in his favour; whereby his Majefty, to his great honour, hath iliewed to 
the world, as if it were written in a fun-beam, that he is truly the lieute
nant of him with whom there is no refpeCt of perfons; that his affetlions 
royal, are above his affections private; that his favours and nearnefs about 
him are not like popiih fantluaries, to privilege malefactors; and that his 
being the beft mafier in the world doth not lett him from being the beft 
King in the world. His people, on the other fide, may fay to themfelves, 
I will lie down in peace, for God, the King, and the Law, protect me 
againft great and fmall. It may be a difcipline alfo to great men, efpecially 
fuch as are fwoln in their fortunes from {mall beginnings, that the King is 
as well able to level mountains, as to fill valleys, if fuch be their defert. 

BUT to come to the prefent cafe: The great frame of juftice (my lords) 
in this prefent action, hath a vault, and hath a fiage; a vault, wherein thefe 
works of darknefs were contrived; and a fiage, with fieps, by which it was 
brought to light. 

FOR the former of thefe, I will not lead your lordlhips into it, becaufe I 
will en grieve nothing againft a penitent; neither will I open any thing 
againft him that is abfent. The one I will give to the laws of humanity, 
and the other to the laws of jufiice: for I lhall always ferve my mafier with 
a good and fincere confcience, and I know, that he accepteth hefi. There ... 
fore I will referve that till to-morrow, and hold mylaf to that which I cal
led the ftage or theatre, whereunto indeed it may be fitly compared: for 
that things were firfi contained within the invifible judgments of God, as 
within a curtain, and after came forth, and were acted mofi worthily by the 
King, and right well by his minifiers. 

SIR Thomas Overbury was murthered by porton, September 15. 16I3. 
This foul and cruel murder did for a fime cry fecretly in the ears of God; 
but God gave no anfwer to it, otherwife than by that voice, (which fome
time he ufeth;) which is vox populi, the fpeech of the people: for there 
went then a murmur that Overbury was poifoned; and yet the fame fub
mifs and low voice of God (the fpeech of the vulgar people) was not with
out a counter-tenor or counter-blaft of the devil, who is the common au
thor both of murder and flander; for it \\'as given out that O"'Jfrbu;ry was 

dead 
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dead of a foul difeafe; and his body (which they had made corpuf Jltdai~ 
cum with their poifons, fa as it had no whole part) mull be faid to be Ie ... 
profed with vice, and fa his name poifoned as well as his body. For as to 
diffolutenefs, I have not heard the gentleman noted with it> his faults were of 
infolency, turbulency, and the like of that kind. 

MEAN time there was fame induftry ufed (of which I will not now fpeak) 
to lull afleep thofe that were the revengers of the blood, the father and the 
brother of the murdered. And in thefe terms things ftood by the fpace of 
two years, during which time God did fa blind the two great procurers, 
and dazzle them with their greatnefs, and blind and nail faft the actors and 
inftruments with fecurity upon their protection, as neither the one looked 
about them, nor the other flirred or fled, or were conveyed away, but re
mained here frill, as under a privy arreft of God's judgments; infomuch as 
Franklin, that ihould have been fent over to the Pa!Jgrave with good ftore 
of money, was by God's providence, and the accident of a marriage of his, 
diverted and frayed. 

Bu T about the beginning of the progrefs the laft fummer, God's judg
ments began to come out of their depths. And as the reveafillg of murder 
is commonly fuch as a man faid, a Domino hoc fatium if!; it is God's work, 
and it is marvellous in our eyes: fo in this particular it was moft admirable; 
for it came forth firft by a complement, a matter of courtefy. My Lord of 
Shrewfoury, that is now with God, recommended to a counfdlor of flate, 
(of fpedal trufl: by his place) the late lieutenant * HelwllJe, only for ac
quaintance, as an honeft and worthy gentleman, and defired him, to know 
him, and to be acquainted with him. That counfellor anfwered him civilly; 
that my lord did him a favour, and that he ihould embrace it willingly; 
but he mufl: let his lordiliip know, that there did lie a heavy imputation upon 
that gentleman, HelwiJIe; for that Sir 'Thomas Overbury, his prifoner, 
was thought to have come to a violent and an untimely death. When this 
fpeech was reported back by my Lord of Shrewjbury to HehviJIe, percziflit 
illico animum, he was ftrucken with it: and being a politick man) and of 
likelihood doubting that the matter would break forth at one time or 
other, and that others might have the ftart of him, and thinking to mike 
his own cafe by his own tale, refolved with himfelf upon this occafion, to 
difcover unto my Lord of Shrewsbury, and that counfellor, that there was 
an attempt (whereunto he was privy) to have poifoned Overbury, by the 
hands of his under-keeper, Wejton; but that he check'd it, and put it by, 
and diffuaded it. But then he left it thus, that it was but as an attempt, or 
an untimely birth, never executed; and as if his own fault had been no 
more, but that he was hondl: in forbidding, bt1t fearful of revealing and im
peaching, or accufmg great perfons: And fo with this fine point thought 
to fave himfel£ 

Bu T that counfellor of efiate wifely confidering that by the lieutenant's 
own tale it could not be fimply a permiffion or weaknefs; for that WefiOl1 
was never difplaced by the lieutenant, notwithftanding that attempt; and 
coupling the fequel by the beginning,· thought it matter fit to be brought be
fore his Majefty, by whofe appointment He/wijJe fet down the like decla
ration in writing. 

UPON this ground the King playeth Solomon's part, gloria Dei cdare rem, 

ott Called in Sir R. Wotton's Reliq. p. 413. Elvis. In Sir.lf. Welden's Court ofK. James, P.107. EI
<waies. In Au/ie. Coquin. p. 141. Ello'WaifS. In Sir W. Du'{da/~'s Baron. of Eng/'md, Tom. z. P.·.P5. EI-
<wayts. In Baker, rel'T.!is, p. 431. . 
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& gloria Regis invdJigare rem, and fets down certain papers of his own 
hand, which I might term to be claves jujlitiae, keys of juftice; and may 
ferve both for a precedent for Princes to imitate, and for a direttiop for 
judges to follow. And his Majefty carried the balance with a can ftan t and 
iteady hand, evenly and without prejudice, whether it wer~ a true aCC4" 
fation of the one part, or a practice and factious fcandal of the other: Which 
writing, becaufe I am not able to exprefs according to the worth thereof, I 
will defire your lordiliips anon to hear read. 

TH IS excellent foundation of jufiice being laid by his Majefty's own hand, 
it was referred unto fome counfellors to examine farther; who gained fame 
degrees oflight from W fjlon, but yet left it imperfett:. 

AFT ER it was referred to Sir Edward Coke, Chief Juftice of the Kino-'s
B~nch, as a perfon beft praCtifed in legal examinations; who took a gr~at. 
deal of ind~fatigable pains in it without intermiffion, having (as I have heard 
him fay) taken at leaft three hundred examinations in this bufinefs. 

BUT thefe things were not done in a corner,. I need not fpeak of them. 
It is true that my Lord Chief Juftice, in the dawning and opening of the light, 
finding the matter touched upon thefe great perfons, very difcreetly be
came fuitor to the King, to have greater perfons than his own rank joined 
with him; whereupon your lordihips, my Lord High Steward of England, my 
Lord Steward of the King's Haufe, and my Lord Zouch, were joined with him. 

N E1 THE R wanted there (this while) practice to fupprefs teitimony, to 
deface writings, to weaken the King's refolution, to flander the jufiice, and 
the like. Nay, when it came to the firft {olemn aCt of juiHce, which was 
the arraignment of Wejlon, he had his lefTon to Rand mute, which had at
refted the whole wheel of jufiice: but this dumb devil, by the means of 
fome difcreet divines, and the potent charm of jufiice together, was cafl out; 
neither did this poifonous adder flop his ear to thefe charms, but relented; and 
yielded to his trial. , 

TH EN followed the other proceedings of jufrice againft the other off'endersi 
Turner, He/w!!le, Franklin. 

BUT all theie being but the organs and inftruments of this faCt, (the actors; 
and not the authors) jufiice could not have been crowned without this 1aft 
act againft thefe great perfons; elfe Wejlon's cenfure or prediction might have 
been verified, when he faid, he hoped the fmall flies {bould not be caught, 
and the greater efcape. Wherein the King, being in great Rraits between 
the defacing of his honour, and of his creature, hath (according as he ufeth 
to do) chofen the better part, referving always mercy to himfelf. . 

TH E time alfo of juHice hath had its true motions. The time until thi~ 
lady's deliverance was due unto honour, Chriftianity, and humanity, in re
fpeet of her great belly. The time fince was due to another kind of deli
verance too; which was, that fame caufes of eftate which were in the 
womb, might likewife be brought forth, not for mattet of juftice, but for 
rc,lfon of Hate. Likewife this laft procraftination of day'S had the like 
weighty grounds ar.d caufes. 

Bu T lmy lords) where I fpeak of a Rage, I doubt I hold you upon the Rage 
too long. But before I pray judgment, I pray your lordihips to hear the King's 
p:lpers read, that you may fee how well the King was infpired, and how nobly 
.he carried it, that innocency might not have fa much as afperfion. 

Frances, Countefs of SomerJd, hath been indiCted and arraigned, as accefTary
before the faa, for the murder and impoifonment of Sir Thomas OverburYi 
and hath pleaded guilty, and confefTeth the indictment: I pray judgment 
:!:?,<linft the prifoner. 
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c H A R G E 
OF 

Sir F RAN CIS B A CON, 
His MAJESTY's ATTORNEy-GENERAL, 

:By way of evidence before the Lord High Steward and the 
Peers, againfl: Robert Earl of Stmterjet; concerning the 
poifoning of Overbury. 

I
, T may pleafe your grace, my Lord High Steward of England, and you 
'. my Lords the peers; you have here before you Robert Earl of Somerjet~ 
. to be tried for his life, concerning the procuring and confenting to the 
impoifonment of Sir Thomas Overbury, then the King's prifoner in the tower 
of London, as an acceffary before the fact. 

I KNOW your lordfhips cannot behold this nobleman,.. but you mufl: remem
ber his great favour with the King, and the great place that he hath had and 
born, and muil: be fenfible that he is yet of your number and body, a peer as 
you are; fo as you cannot cut him off fi'om your body but with grief; and 
therefore that you will expeCl>frorn us, that give in the King's evidence, found 
and fufficient matter of proof to fatisfy your honours and confciences. 

AN D for the manner of the evidence alfo, the King our mafl:er (who 
among his other virtues excelleth in that virtue of the imperial throne, which 
is jufrice) hath given us commandment that we !hould not expatiate, nor 
make inveCl:ives, but materially purfue the evidence, as it conduceth to the 
point in quefiion; a matter that, tho' we are glad of fo good a warrant, yet 
we !hou1d have done of ourfelves: for far be it from us, by any ftrains of wit 
or art to feek to play prizes, or to blazon our names in blood, or to carry the 
day otherwife than upon jufi: grounds. We !hall carry the lanthorn of jufiice 
(which is the evidence) before your eyes upright, and be able to fave it from 
being put out by any winds of evafions, or vain defences, that is our part; not 
doubting at all, but that this evidence in itfelf will carry that force as it !hall 
little need advantages or aggravations. 

My lords, the courfe which I !hall hold in delivering that which I !hall fay 
(for I love order) is this: 

Fr RST, I will fpeak fomewhat of the nature and greatne[s of the offence 
which is now to be tried; and that the King, however he might u[e this 
gentleman heretofore, as the fignet upon his finger, (to nfe the fcripture
phrafe) yet in this cafe could not but put him oft: and deliver him into the 
hands ofjufiice. 

SE CON DL Y, I will ufe fome few words touching the nature of the proofs, 
which in fuch a cafe are competent. 

TH I RDL Y, I will fl:ate the proofs. 
AND laHIy, I will produce the proofs, either out of the examinations and 

~atters in writing, or witneifes viva '7.:oce. 
FOR 
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F~R the offence itfelf, it is of crimes (next unto high treafon) the greateft; 

it is the foulefi of felonies. And take this offence with the circumftances, it 
hath three degrees or frages; that it is murder; that it is murder by impoi
fonment; that it is murder committed upon the J}.ing's prifoner in the tower: 
I might fay, that it is murder under the colour of friendihip; but. that is a 
circumftance moral; I leave that to the evidence itfelf. 

FOR murder, my lords, the firft record of juilice which was in the world 
was a judgment upon murder in the perfon of Adam's firfi-born, Cain: and 
though it were not puniilied by death, but with baniihment and mark of ig
nominy, in refpe(t of the primogeniture, or of the population of the world, 
or other points of God's fecret will, yet it was adjudged, and was, as I faid, 
the firft record ofjuftice. So it appeareth likewife in icripture, that the mur
der of Abner by Joab, though it were by David refpited in refpeCt of great 
fervices paft, or reafon of frate, yet it was not forgotten. But of this I will 
fay no more. It was ever admitted, and fo ranked in God's own tables, that 
murder is of offences between man and man (next to treafon and difobe
dience of authority, which fome divines have referred to the firft table, be-, 
caufe of the lieutenancy of God in princes and fathers) the greateft. 

FOR impoifonment, I am forry it ihould be heard of in this kingdom: it 
is not noflri generis nee ji:mguinis: it is an Italian crime, :fit for the court of 
Rome, where that perfon that intoxicateth the Kings of the earth with his 
cup of poifon in heretical doctrine, is many times really and materially in ... 
toxicated and impoifoned himfelf. 

BUT it hath three circumftances, which make it grievous beyond other 
murders: whereof the :firft is, that it takes a man in full peace, in God's and 
"the King's peace: he thinks no harm, but is comforting nature with refection 
and food; 10 that (as the fcripture faith) his table is made a foare. 

TH E fecond is, that it is eafily committed, and eafily concealed; and on 
the other fide, hardly prevented, and hardly difcovered: for murder by vio
lence, princes have guards, and private men have· houfes, attendants, and 
arms: neither can fuch murders be committed but cum .(rmt'tu, and with fome 
overt and apparent act that may difcover and trace the offender. But fot 
poifon, the faid cup itfelf of princes will fcarce ferve" in regard of many poi
fons that neither difcolour nor difiafte; and fo paffeth without noife or obfer
vation. 

AN D the laft is, becaufe it containeth not only the deftruction of the rna..! 
Hced man, but of any other; ~is modo tutus erit? For many times the poi
fan is prepared for one, and is taken by another: fo that men die other mens 
deaths; concidit h?felix alieno vulnere: and it is as the pfalm calleth it, flgitta 
noSe volam; the arrow that .flies by night, it hath no aim or certainty_ 

Now for the third degree of this particular offence, which is, that it was 
committed upon the King's prifoner, who was out of his own defence, and 
merely in the King's protection, and for whom the King andftate was a kind 
of refpondent; it is a thing that aggravates the fault much. For certainly, my 
Lord of Somerj'et, let me tell you this, that Sir Thomas Overbury is the firft 
man that was murdered in the tower of London, fince the murder of the 
two young princes. 

FOR the nature of the proofs, your ]ordfhips tnuft confider, that impoi
fonment, of offences is the mofi: fecret; fo fecret, as if in all cafes of impoi ... 
fonment you fhould require teftimony, you were as good proclaim impunity ~ 
I will put book examples. 
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WHO could have impeached Livia, by teftimony, of the impoifoning of 
the figs upon the tree, which her hutband was wont, for his pleafure) to gather 
with his own hands? 

WHo would have impeached PariJatis for the poifoning of one fide of the 
knife that fhe carved with, and keeping the other fide clean; fo that herfelf did 
eat of the fame piece of meat that the lady did that the did impoifon? The, 
cafes are infinite, (and indeed not fit to be fpoken of) of the fecrecy of im
poifonments; but wife triers muft take upon them, in thefe fecret cafes, So
lomon's fpirit, that where there could be no witneiIes, collected the act by the 
affeCtion. 

BUT yet we are not to come to onecafe: for that which your lordfhips are to 
try, is not the aCt of impoifonment, (for that is done to yom: hand;) all the 
world by law is concluded to fay, that Overbury was impoifoned by W dian. 

BUT the queftion before you is of the procurement only,. and of the abetting 
(as the law termeth it) as acceffary before the faCt: which abetting is no 
more but to do or ufe any act or means,. which may aid or conduce unto the 
impoifonment. 

So that it is not the buying or making of the poifon, or the preparing. 
or . confecting, or commixing of it, or the giving or fending or laying the 
Foifoll" that are the only aCts that do amount unto abetment. But if there 
be any other aCt or means done or ufed to give the opportunity of impoi
fonment, or to facilitate the execution of it, or to flop or divert any in?pedi
ments that might hinder it, and this be with an intention to accompliih 
and atchieve the impoifonment; all thefe are abetments,. and acceffaries be
fore the fact. I will put you a familiar example. Allow there be a confpi
racy to murder a man as he journeys by the ways, and it be one man's part 
to draw him forth to that journey by invitation, or by colour of fome.bufinefs;, 
and another takes upon him to diffuade fome friend of his) whom he had 
a purpofe to take in his company, that he be not too flrong ta make his de
fence; and another hath the part to go along with him, and to hold him 
in talk till the firft blow be given;. All thefe, my lords, without fcruple are 
abettors to this murder, though none of them give the blow, nor at1ift to give 
the blow. 
. My lords, he is not the hunter alone that lets flip the dog upon the deer,. 
but he that lodges the deer, or raifes him, or puts him out, or he that fets a 
toil that he cannot efcape, or the like. 

Bu T this, my lords, little needeth in this prefeRt cafe, where there is fuch 
a chain of aCts of impoifonment as hath been feldom feen~ and CQuid hardly 
have been expeCted, but that greatnefs of fortune maketh commonly grofTnef& 
in offending. 

To defcend to the proofs themfe1ves, I iliall keep this courfe. 
FI RST, I will make a narrative or declaration of the faCt itfelf. 
SECONDLY, I will break. and diftribute the proofs as they concern the 

prifoner. 
AND thirdly, according to that diftribution, I will produce them, and 

read them, or ufe them. 
So that there is nothing that I {hall fay, but your lordfhip, my Lord of 

SomerJet, iliall have three thoughts. or cogitations to anfwer it: Firft, when 
I open it, you may take your aim. Secondly, when I difiribute it, you may 
prepare your anfwers without confufion. And laftly, when I produce the 
witneffes or examinations' themfelves, you may again ruminate and re-advife 
bow to make your ~efence. And this I do the rather, becaufe your me
r t mary 
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mary or underfianding may not be oppreffed or overladen with length of evi~ 
dence, or withconfufion of order. Nay more, when your lord{bip {ball 
make your anfwers in your time, I will put you in mind (when cauie {bal! 
be) of your omiffions. . . 

FIRST, therefore, for the fimple narratIve of the fact SIr 'Tho. Overbury 
for a time was known to have had great intereft and great friendihip with my 
Lord of Somerflt, both in his meaner fortunes, and after: infomuch as he was 
a kind of oracle of direction unto him; and if you will believe his own vaunts, 
(being of an infolent thrafonical difpofition) he took upon him, that the for
tune, reputation, and underftanding of this gentleman (who is well known to 
have had a better teacher) proceeded from his company and counfeI. 

AN D this friend{bip refted not only in converfation and bufinefs of court) 
but likewife in communication of fecrets of eftate. For my Lord of Somerjet, 
at that time exercifing (by his Majefty's fpedal favour and truft) the office of 
the fecretary provifionally, did not forbear to acquaint Overbury with the King's 
pacquets of difpatches from all parts, Spain, France, the Low Countries, &c. 
And this not by glimpfes, or now and then rounding in the ear for a favour, 
but in a fettled manner: pacquets were fent, fometimes opened by my lord; 
fometimes unbroken unto Overbu~y, who perufed them, copied, regiftred them; 
made tables of them as he thought good: fo that I will undertake, the time 
was when Overbury knew more of the fecrets of ftate than the council-table 
did. Nay; they were grown to fuch an inwardnefs, as they made a play of 
aU the world befides themfelves: fo as they had ciphers and jargons for the 
King, the ~een, and all the _great men; things feldom ufed, but either by 
princes and their embaffadors and minifiers, or by fuch as work and practife 
againfi:, or at leaft upon princes. . 

Bu T underftand me, my lord, I fhall not charge you this day with any 
dilloyalty; only I fay this for a foundation, that there was a great communi
cation of fecrets between you and Overbury, and that it had relation to matters 
of eil:ate, and the greateft caufes of this kingdom. 

BUT, my lords; as it is a principle in nature, that the beft things are ill 
their corruption the worft, and the fWeeteft wine makes the iharpeft vinegar; 
fa feU it out with them, that this excefs (as I may term it) of friendiliip 
ended in mortal hatred on my Lord of SomerJet's part. 

FOR it fell out, fame twelve months before Overbury's imprifonment in the 
tower, that my Lord of Somerfet was entered into an unlawful love towards 
his unfortunate lady, then Countefs of ~lfex: which went fo far, as it was 
then fecretly projected (chiefly between my Lord Privy Seal and my Lord of 
Someifet) to effect a nullity in the marriage with my Lord of E.lfex, and fa 
to proceed to a marriage with SometJet. 

TH IS marriage and purpofe did Overbury mainly oppugn, under pretence 
to do the true part of a friend, (for that he counted her an unworthy woman;) 
but the truth was, that Overbury, who_(to fpeak plainly) had little that was 
folid for religion or moral virtue, but was a man poffefiCd with ambition and 
vain-glory, was loth to have any partners in the favour of my Lord of So
meryet, and efpecially not the houfe of the Howards, againft whom he had al
ways profeffed hatred and oppofition: So all was but miferable bargains of am
bition. 

AN D, my lords, that this is no iinifter conftruCtion, will well appear unto 
you, when you thall hear that Overbury makes his brags to my Lord of Somer
fit, that he had won him the love of the lady by his letters and induftry: fo 
far was he from cafes of confcience in this matter. And certainly, my lords; 
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howfoever the tragical mi[ery of that poor gentleman Overbury ought fome:... 
what to obliterate his faults: yet becaufe we are not now upon point ofcivility" 
but to difcover the face of truth to the face of juftice; and that it is materia~ 
to the true underfianding of the ftate of this caufe; Overbury was naught and 
corrupt, the ballads muft be amended for that point. 

Bn T to proceed; when Overbury faw that he was like to be difpoifeifed of 
my lord here, whom he had poffeffed fo long,. and by whofe greatnefs he had 
promifed himfelf to do wonders; and being a man of an unbounded and im
petuous fpirit, he began not only to diifuade, but to deter him from that love 
and marriage; and finding him fixed, thought to try fironger remedies, fup
pofing that he had my lord's head under his girdle, in refpect of communica
tion of fecrets of eftate, or (as he calls them himfelf in his letters,) fecrets of 
all natures; and therefore dealt violently with him, to make him defifr, with 
menaces of difcovery of fecrets, and the like. 

HEREUPON grew two ilreams of hatred upon Overbury; the one, from 
the lady, in refpect that he croifed her love, and abufed her name, which are 
furies to women; the other,. of a deeper and more mineral nature, from my 
Lord of Somer;;:t himfelf; who was afraid of Overbury's nature, and that if 
he did break from him and fly out, he would mine into him and trouble his 
whole fortunes. 

I MIG H T add a third fiream from the Earl of Northampton's ambition> 
who defires to be firil: in favour with my Lord of Somerfet; and knowing 0-
'Verbury's malice to himfelf and his houfe, thought that man muft be removed 
and cut off. So it was amongft them refolved and decreed that Overbury 
muil: die. 

HEREUPON they had variety of devices~ TO' fend him beyond fea, upon 
occaGon of employment, that was too weak; ~_nd they were fo far from giving 
way to it,. as they croifed it. There refred but two ways, quarrel or affimlt,. 
and poifon. For that of aifault, after fome propofition and attempt, they paffed 
from it; it was a thing too open, and fubject to more variety of chances. That 
ef poifon likewife was a hazardous thing, and fubject to many preventions and 
€autions;. efpecially to filch a jealous and working brain as Overbury had, ex
cept he were firil faft in their hands. 

THEREFORE the way was firil: to get him into a trap,. and lay him up., 
and then they could not mifs the mark. Therefore in execution of this plot, 
it was devifed, that Overbury iliould be defigned to fome honourable employ
ment in foreign parts, and iliould under-hand by the Lord of Somerflt be en
couraged to refufe it; and fo upon that contempt he iliould be laid prifoner in 
the tower, and then they would look he iliould be clofe enough, and death 
fhould be his bail. Yet were they not at their end. For they confidered, 
that if there was not a fit lieutenant of the tower for their purpofe, and like
wife a fit under-keeper of Overbury: Firft, they {hould meet with many im
pediments in the giving and exhibiting the poifoll. Secondly, they iliould be 
expofed to note and obfervation that might difcover them. And thirdly, 0-
verbury in the mean time might write clamorous and furious letters to other 
his friends, and fo all might be difappointed. And therefore the next link of 
the chain was to difplace the then lieutenant ",'aade, and to place Hehvijje a 
principal abettor in the impoifonment: again, to difplace Cary, that was the 
under-keeper in Waade's time, and to place IF dian, who was the principal 
aCtor in the impoifonment: and this was done in fuch a while (that it may 
appear to be done, as it were with one breath;) as there were but fifteen days 
between the commitment of Overbztry, the difplacing of Waade, the placing 
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of Helwijfe, the difplacing of Cary the under-keeper, the placing of Weflon, 
and the firft poifon given two days after. 

TH EN when they had this poor gentleman in the tower clofe prifoner, 
where he could not efcape nor f1:ir, where he could not feed bHt by their hands, 
where he could not fpeak nor write but through their trunks; then was the 
time to execute the lail: act of this tragedy. 

THEN muil: Franklin be purveyor of the poifons, and procure five, fix, 
feven feveral potions, to be fure to hit his complexion. Then mufl: Mrs. 'rur
ner be the fay-miftrefs of the poifons to try upon poor beafis, what's prefent, 
and what works at difiance of time. Then muft W if/Oll be the tormenter, 
and chafe him with poifon after poifon; poifon in faIts, poifon in meats, poi
fon in fweetmeats, poifon in medicines and vomits, until at laft his body was 
almoft come, by ufe of poifons, to the flate that Mithridates's body was by 
the ufe of treacle and prefervatives, that the force of the poifons were blunted 
upon him: Wfjlon confeffing, when he was chid for not difpatching him, that 
he had given him enough to poifon twenty men. Laftly, becaufe all this 
aiked time, courfes were taken by Somerfet, both to divert all means of Over
bury's delivery, and to entertain Overbury by continual letters, partly of hopes 
and projetts for his delivery, and partly of other fables and negotiations; fome
what like fame kind of perfons, (which I will not name) which keep men in 
talk of fortune-telling, when they have a felonious meaning. 

AND this is the true narrative of this act of impoifonment, which I have 
fummarily recited. ' 

N ow for the diftribution of the proofs, there are four heads of proofs to 
prove you guilty (my Lord of Somerftt) of this impoifonment; whereof two 
are precedent to the imprifonment, the third is prefent, and the fourth is fol
lowing or fubfequent. For it is in proofs as it is in lights; there is a direct 
light, and there is a refiexion of light, or back-light. 

TH E firil: head or proof thereof is, That there was a root of bitternefs, a 
mortal malice or hatred, mixed with deep and bottomlefs fears, that you had 
towards Sir Thomas Overbury. 

TH E fecond is, That you were the principal actor, and had your hand in 
all thofe acts, which did condtlce to the impoifonment, and which gave op
portunity and means to effect it; and without which the impoifonment could 
never have been, and which could ferve or tend to no other end but to the 
impoifonment. 

TH E third is, That your hand was in the very impoifonment itfel£, which 
is more than needs to be proved; that you did direct poifon; that you did de
liver poifon; that you did continually hearken to the. fuccefs of the impoifon
ment; and that you fpurred it on, and called for difpatch when you thought 
it lingred. 

AN D laftly, That you did all the things after the impoifonment, which may 
detect a guilty confcience for the· fmothering of it, and avoiding punifhment 
for it, which can be but of three kinds: That you fuppreffed, as much as in 
you was, teftimony: That you did deface, and defl:roy, and clip and mifdate 
all writings that might give light to the impoifonment; and that you did fly 
to the altar of guiltinefs, which is a pardon, and a pardon of murder, and a 
pardon fOf your felf, and not for your lady. 

IN this, my lord, I convert my fpeech to you, becaufe I would have you 
attend the points of your charge; and fo of your defence the b~tter. And two 
of thefe heads I have taken to my felf, and left the other two to the King's 
two ferjean ts. 

FOR 
1 
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FOR the fidl: main part, which is the mortal hatred coupled with fear, that 

was in my Lord of Somerfet towards Overbury, although he did palliate it 
with a great deal of hypocriiy and diffimulation even to the end; 1 thall prove 
it (my lord fieward, and you my lords and peers) manifefily by matter both 
of oath: and writing. The root of this hatred was that that hath coft many a 
man's life; that is, fear of difcovering, fecrets: Secrets (I fay) of a high and 
dangerous natme;, wh~rein tbe ceurfe that 1 will hold thall be this: 

FIRST,. 1 will iliew that fuch a breach and; malice was between my lord 
and Overbury, and that it burft f.orth into'violent menaces and, threats on both 
fides .. 

SECONDLY, That thefe [eGrets were not light, but of a high nature; for I 
will give you the elevation of the pole. They were fuch as my Lerd of So
merjet for his part had made avow, that Overbury iliould neither live in court 
nor country. That he had likewife opened himfelf and his own fears fo fa", 
that if,Overbu,ry ever came forth of the tower, either Overbury or himfel£ 
mUlt die fOf it. And of Overbury's part, he had threatned my lord, that 
whether he did live or die, my lord's fhame thould never die, but he would 
leave him the mofi: odious man of the world. And farther, that my lord was 
like enough to repent it, in the place where Overbury wrote, which was the 
tower of London. He was a true prophet in that: fa here is the height of the 
[ecrets. 

Tn IRD"L.Y, I will thew YGU, that all the king's bufinefs was by my lord 
put into Ovo'bury's hands; fo as there is work enough for fecrets, whatfoevcr 
they were: And like princes confederates, they had their ciphers and jar ..... 
gons. . 

AN D lafily, I will thew you that it is but a toy to fay that the malice was 
only in refpeCt he fpake dithonourably of the lady; or for doubt of breaking 
the marriage: for that Overbury was a co-adjutor to that love, and the Lord 
of Somcrjet was as deep in fpeaking ill of the lady as Overbury. And again, 
it was too late for that matter, for the bargain of the match was then made 
and paft. And if it had been no more but to remove Overbury from difiurb
ing of the match, it had been an eaCy matter to have banded over Overbury 
beyond feas, for which they had a fair way; but that would not ferve their 
turn. 

AN D lafily, periculum perz"culo vz'ncitur, to go fo far as an impoifonment, 
muft have a deeper malice than Bathes: for the caufe muft bear a proportion 
to the effeCt. 

FOR the next general head of proofs, which confifts in acts preparatory 
to the middle aCts, they are in eight feveral points of the compafs, as I may 
term it. 

FIRST, That there were devices and projeCts to difpatch Overbury, or to 
overthrow him, plotted between the Countefs of Somer:/et, the Earl of Somer
Jet, and the Earl of Northampton, before they fell upon the impoifonment: 
for always before men fix upon a courfe of mifchief, there be fome rejeCtions i: 
but die he mufi: one way or other. 

SECONDL Y, That my Lord of Somerfet was a principal praCtiCer (I muft 
fpeak it) in a mofi: perfidious manner, to fet a train or trap for Overbury to 
get him into the Tower; without which they never durft have attempted the 
impoifonment. 

TH IRDL Y, That the placing of the lieutenant Helwilfe one of the impoi
foners, and the difplacing of Waade, was by the means of my Lord of So
merflt. 

FOURTHLY:. 
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FOUR TH L Y, That the placing of Wrjl()n the under-keeper, who was the 
principal impoifoner, and the difplacing of Cary, an4 the doing of all this 
within fifteen days after Overbury's commitment, was by the means and coun
tenance of my Lord of Sonzer:fet. And thefe two were the active in:l1:ruments 
of the impoifonment: and this was a bufinefs that the lady's power could not 
reach unto. 

F 1FT II L Y, That becaufe there muft be a time for the tragedy to be acted, 
and chiefly becaufe they would not hav~ the poifons work upon the [uddeI1 ; 
and for that the ftrength of Overbury's nature, or the very cu:l1:om of recei~ing 
poifon into his body, did overcome the poifons that they wrought not fo fall:; 
therefore OVe/-bury mu:l1: be held in the tower. And as my Lord of Sonzer:fet 
got him into the trap, fo he kept him in, and abufed him with continual 
hopes of liberty; and diverted all the true and effectual means of his .liberty, 
and made light of his ficknefs and extremities.; , 

8IXT HLY, That not only the plot of getting Overbury into the tower, and 
the devices to hold him and keep him there;, but the firange manner of his 
dofe keeping (being in but for a contempt) was by the device and means of 
my Lord of Somerflt, who denied his father to fee him, denied his fervants 
that oftered to be £hut up clofe prifoners with him; and in efiecr handled it fo, 
that ?e was clofe prifoner to all his friends, and open and expofed to all his 
enemIes. 

SEVENTHLY, That the advertifement which my lady received from time 
to time from the lieutenant or W dian, touching Overbury's :I1:ate of body or 
health, were ever fent up to the court, though it were in progrefs, and that 
fror.n my lady: fuch a thirft and liftening this lord had to hear that he was 
difpatched. 

LASTLY, There was a continual negotiation to fet Overbury's head on 
work, that he £hould make fome recognition to clear the honour of the lady; 
and that he !hould become a good in:l1:rument towards her and her friends: all 
which was but entertainment; for your lord£hips !hall plainly fee divers of my 
Lord of Northampton's letters (whofe hand was deep in this bufinefs) written 
(I mn:l1: fay it) in dark words and claufes; that there was one thing pretended 
and another intended; that there was a real charge, and there was fomewhat 
not real; a main drift and a diffirnulation. Nay farther, there be forne paf
fages which the peers in their wifdom will difcern to point direCtly at the im
poifonrnent. 

AF T E R this inducement followed the evidence itfelf. 
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A DECLA RA T I ON of the TRUE CAUSES 
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Prefuppofed to be intended againfl: the REA L M of 

ENG LA N D. 

1-T were juft and honourable for princes being in wars together, that how
foever they profecute their quarrels and debates by arms and acts of hof .. 
tility; yea, though the wars be fuch, as they pretend the utter ruin and 

overthrow of the forces and fiates one of another, yet they fa limit their paf
fions as they preferve two things facred and inviolable; that is, the life and 
good name each of other. For the wars are no maffacres and confufions; but 
they are the highefi: trials of right; when princes and fiates that acknowledge 
no fupedor upon earth, {hall put themfelves upon the jufiice of God for the 
deciding of their controvedies by fuch fuccefs, as it {hall pleafe him to give on 
either fide. And as in the procefs of particular pleas between private men, 
all things ought to be ordered by rules of civil laws; fo in the proceedings of 
the war nothing ought to be done againfi the law of nations, or the law of 
honour; which laws have ever pronounced thefe two forts of men; the one, 
<:onfpirators againft the perfons of princes; the other, libellers againfi: their 
good fame, to be fuch enemies of common fociety as are not to be cherHhed, 
no not by enemies. For in the examples of times, which \VCTc lefs corrupted~ 
we find that when in the greatefi' heats and extremities of ''lars, there have 
been made offers of murderous and traitorous attempts againfi the perfon of a 
prince to the enemy, they have been not only rejected, but a110 revealed: And 
in like manner, when difhonourable mention hath been made of a prince be
fore an enemy prince, by fome that have thought therein to pleafe his humour, 
he hath {hewed himfelf contrariwife, utterly difl:afl:ed therewith, and been 
ready to contefi for the honour of an enemy. 

ACCORDING 



OBSERVATIONS ON A LIBEL. 
ACCORDING to which noble and magnanimous kind of proceeding, it will 

be found, that in the whole courfe of her Majefty's proceeding with the King 
of Spain, fince the amity interrupted, there was never any project by her 
Majefty, or any of her Minifters, either moved or affented unto, for the taking 
J.way of the life of the faid King: neither hath there been any declaration or 
writing of eftate, no nor book allowed, wherein his honour hath been touched 
or taxed, otherwife than for his ambition; a point which is nece1farily inter
laced with her Majefty's own jufiification. So that no man needeth to doubt, 
but that thofe wars are grounded, upon her Majefiy's part, upon juft and ho
nourable caufes, which have fo juft and honourable a profecution; confidering 
it is a much harder matter when a prince is entered into wars, to hold refpeCt 
then, and not to be tranfported with pallion, than to make moderate and juft 
refolutions in the beginnings. 

BUT now if a man look on the other part, it will appear that rather, as it 
is to be thought by the follicitation of traitorous fubjects (which is the only 
poifon and "corruption of all honourable war between foreigners;) or by the 
prefumption of his agents and minifters, than by the proper inclination of that 
King, there hath been, if not plotted and practifed, yet at the leaft comfort
ed, confpiracies againft her Majefl:y's facred perfon; which neverthelefs God's 
goodllefs hath ufed and turned, to {hew by fuch miraculous difcoveries into 
how near and precious care and cuftody it hath pleafed him to receive her 
Majefty's life and prefervation. But in the other point it is ftrange what a. 
number of libellous and defamatory books and writings, and in what variety, 
with what art and cunning handled, have been allowed to pafs through the 
world in all languages againft her Majefiy and her government; fometimes 
pretending the gravity and authority of church ftories to move belief; fome
times formed into remonfirances and advertifeIl1ents of eftate to move regard; 
fometimes prefented as it were in tragedies of the perfecutions of catholicks to 
move pity; fometimes contrived into pleafant pafquils and fatires to move fport: 
fo as there is no {hape whereunto thefe fellows have not transformed them
felves; nor no humour nor affection in the mind of man to which they have 
not applied themfelves; thereby to infinuate their untruths and abufes to the 
world. And indeed let a man look into them, and he iliall find them the 
only triumphant Iyes that ever were confuted by circumfiances of time and 
place; confuted by contrariety in themfelves, confuted by the witnefs of in
finite perfons that live yet, and have had particular knowledge of the matters; 
but yet avouched with fuch a!feveration, as if either they were fallen into that 
ftrange difeafe of the mind, which a wife writer defcribeth in thefe words, 
jingunt jimul creduntque; or as if they had received it as a principal precept and 
ordinance of their feminaries, audaCler calumniare flmper aliquid haeret; or 
as if they were of the race which in old time were wont to help themfelves 
with miraculous Iyes: but when the caufe of this is entered into, namely, that 
there pa!feth over out of this realm, a number of eager and unquiet fcholars, 
whom their own turbulent and humorous nature pre1feth out to feek their ad
ventures abroad; and that on the other fide, they are nouri{hed rather in lifien ... 
ing after news and intelligences, and in whifperings, than in any commend
able learning: and after a time, when either their neceffitous efiate, or their 
ambitious appetites importune them, they fall on devifing how to do fome ac
ceptable fervice to that fide which maintaineth them; fo as ever when their 
credit waxeth cold with foreign princes, or that their penfions are ill paid, or 
fome preferment is in fight at which they level, ftraitways out cometh a libel, 
pretending thereby to keep in life the party, which within the realm is con-

trary 
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trary to the fiate; (wherein they are as wife as he, that thinke~h to kindle a 
fire by blowing the dead afbes:) when, I fay, a man looketh mto the cauk 
and ground of this plentiful field of libels, he will ceafe to marl.-d, confider
ing the concurrence which is in the nature of the feed; as in the travail of 
tilling and dreiling, yea, and in the fitnefs of the feaf~n for the bringing up 
of thofe infeCtious weeds. 

Bu T; to verify the faying of our Saviour, no1Z ¢ d~ftipulus fuper magif
.trum; as they have fought to deprave her Majefiy's government in her felf, 
fo have they not forgotten to do the fame in her principal fervants and coun
[elIors; thinking belike, that as the immediate inveCtives againfi: her Majefiy 
do beft fatisfy the malice of the foreigner, fo the Dander and calumniation of 
.her principal counfellors; agreed beft with the humours of fome malecontents 
within the realm; imagining alfc, that it was like they would be more fcat
tered here, and freelier difperfed; and alfo ihould be lefs odious to thofe fo
"reigners which were not merely partial and paffionate 1 who have for the moft 
part in deteftation the traitorous libellings of fubjects- directly againfr their na
tural prince. 

AMONGST the reft in this kind, there hath been publiihed this prefent year 
-of 1592, a libel, that giveth place to none of the FeH in malice and untruths; 
though inferior to moft of them in penning and ityle; the author having 
chofen the vein of a Lucianijl:, and yet being a counterfeit even in that kind. 
This libei is intitled, A declaration of the true caufes of the great troubles pre
fuppofed to be intended againft the realm of England. And hath a femblance 
as if it were bent againfi: the doings of her Majefty's ancient and worthy coun
.fellor, the Lord Burleigh j whofe' carefulnefs and pains her lVIajefry hath ufed 
in her counfels and actions of this realm for thefe thirty-four years [pace in all 
,dangerous times, and amidft many and mighty practices; and with fuch fuc
ce[s, as our enemies are put frill to their paper-!hot of fuch libels as thefe; the 
memory of whom will remain in this land, when all thefe libels !hall be ex
tinct and forgotten,. according to the Scripture, memoria jufli cum laudibus, at 
impiorum f!omen putr~/{;et. But it is more than evident, by the parts of the 
fame book, that the author's malice was to her Majefiy and her government, 
as may efpecially appear in this, that he charged not his lordibip with any par
ticular actions of his private life, (fuch power had truth;) whereas the libels 
made againfi: other counfellors have principally infifred upon that part: but 
hath only wrefied and detorted fuch actions of frate, as in times of his fervice 
have been managed; and depraving them, hath afcribed and imputed to him 
the effects that have followed; indeed, to the good of the realm, and the ho
nour of her Majefiy; though fometimes to the provoking of the malice, but 
abridging of the power and means of defperate and incorrigible fubjeCts. 

AL L which flanders, as his lord !hip might jufl:ly defpife, both for their 
rnanifeft untruths, and for the bafenefs and obfcurity of the author; fo never
thelefs, according to the moderation which his lordihip ufeth in all things; 
never claiming the privilege of his authority, when it is quefiio~ of fatisfying 
the world; he hath been content, that they be not paired over altogether in 
£lienee; whereupon I have, in particular duty to his lordfhip, amongfi: others 
that do honour and love his lordfhip, and that have diligently obferved his 
actions, and in zeal of truth collected, upon the reading of the faid libel, cer
tain obfervations, not in form of a juft anfwer, left I {bould fall into the error 
whereof Solomon fpeaketh thus, An/wer not a fool in his O'Wll kind, ldf thou 
a!Jo be like him; but only to difcover the malice; and to reprove and convict 
the untruths thereof. 

THE 
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OBSER'VA TIONS ON A LIBEL. ,. 

TH E points that I have obferved upon the reading of this libel, are thefe 
following. 

I. OF the fcope or drift of the libeller. 
2. OF the prefent eftate of this realm of England, whether it may be 

truly avouched to be profperous or affiiCted. 
3. OF the proceedings againft the pretended catholicks, whether they 

have been violent, or moderate, and neceffary. 
4. OF the difiurbance of the quiet of Chrifiendom, and to what caufes it 

may be jufily imputed. 
5. OF the cunning of the libeller, in palliation of his malicious invective 

againfi her Majefiy and the flate, with pretence of taxing only the actions of 
the lord Burleigh. 

6. CER T A I N true general notes upon the actions of the lord Burleigh. 
7. OF divers particular untruths and abufes difperfed through the libel. 
8. OF the height of impudence that thefe men 8re r;,:own unto, in pub

lifhing and avouching untruths; with a particular rCI,;:tai of fame of them for 
an affay. 

I. Of the (cope or drift of the libeller. 

I T is good advice, in dealing with cautelous and malicious per[ons, whofe 
fpeech is ever at difiance ';.;'ith tht:i~' meanings, non quid dixerz"nt, fld quofpec
tarint, 'Videndum: a man is not to regard what they affirm, or what they 
hold; but what they would convey UDder the pretended difcovery, and what 
turn they would ferve. It foundeth firangely in the ears of an Englijh man, 
that the miferies of the prefem flate of England exceed them of former times 
whatfoever. One would firaitway think with himfelf, doth this man be
lieve what he faith? Or not believing it, doth he think it poffible to make us 
believe it? Surely, in my conceit, neither of both; but his end, no doubt, 
was to round the Pope and the King of Spain in the ear, by feeming to tell 
a tale to the people of England. For fuch books are ever wont be tranf-
1ated into divers languages; and, no doubt, the man was not [0 fimp1e as to 
think he could perfuade the people of England the contrary of what they 
tafie and feel. But he thought he might better abufe the flates abroad, if 
he directed ;-lis fpeech to them who could beft convict him, and difprove him 
if he [aid untrue; fo that as Li'vy faith in the like cafe, AEtolos magis, coram 
quibus 'Verba jacerent, quam ad quos, pe?ifi habere; That the AEtolians, in 
their tale, did more refpect thofe who did overhear them, than thofe to 
whom they direCted their fpeech: fo in this matter this fellow cared not to be 
counted a lyar by all Englijh, upon price of deceiving of Spain and Italy ; 
for it mufi be u:ld,~d1:ood, that it hath been the general pra'Ctice of this kind 
of men many years, of the one fide, to abufe the foreign ellates, by making 
them believe that all is out of joint and ruinous here in England, and that 
there is great part ready to join with the invader; and on the other fide, to 
make evil iubjt'tls of Eng/a7ld believe of great preparations abroad, and in 
great rl:~;dine[s to be put in act, and fo to deceive on both fides: and this I 
take to be his principal orifr. So again, it is an extravagant and incredible 
conceit, to imagine that all the conclufions and actions of eftate which have 
palled during btr Majefiy's reign, {hould be afcribed to one counfel1or alone; 
and to rueh an one as was never noted for an imperious or over-ruling man; 
and to fay, tbat though he carried them not by violence, yet he compaffed 
them by "kvict: there is no man of judgment that looketh into the nature of 
tbek times, but will eafily deicry that the wits of thefe days are too much 
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refined for any man to walk invifible: or to make all the world his inrfiu ... 
ments; and therefore, no not in this point affuredly : the libeller fpake as he 
thought; but this he forefaw, that the imputation of cunning doth breed 
fufpicion, and the imputation of greatnefs and fway doth breed envy; and 
therefore finding where he was moil: wrong, and by whofe policy and expe
rience their plots were moil: croff ed, the mark he fhot at was to fee whether 
he could heave at his lordlhip's authority, by making him fufpected to the 
~en, or generally odious to t~e realm; knowing. well eno~gh f?r th<: one 
point, that there are not only Jealoufies, but certaIn revolutIOns In prInces 
minds: fo that it is a rare virtue in the rareil: princes, to continue confiant 
to the end in their favours and employments. And knowing for the other 
point, that envy ever accompanieth greatnefs, though never fo well deferved: 
and that his lordfhip hath always marched a round and a real courfe in fer
vice; and as he hath not moved envy by pomp and oftentation; fo hath he 
never extinguifhed it by any popular or infinuative carriage of himfdf: and 
this no doubt was his fecond drift. 

A THIRD drift was, toaBay ifhe couldfupp]ant and weaken (by thisvio
lent kind of libelling, and turning the whole imputation upon his lordlhip) 
his refolution and courage; and to make him proceed more cauteloufiy, and 
not fo throughly and firongly againft them; knowing his lordlhip to be a 
politick man, and one that hath a great fiake to lofe. 

LASTLY, leil:whileI difcoverthe cunr.ingandart of this fellow, I lhould 
make him wirer than he was, I think a great part of this book was pallion; 
dijficile ejl tacere, cum doleas. The humours of thefe men being of themielves 
eager and fierce, have, by the abort and blafiing of their hopes, been 
blinded and enraged. And furely this book is, of all that fort that have been 
written, of the meaneft workmanfhip.i being fraughted with fundry bafe {coffs~ 
and cold amplifications; and other characters of defpite; but void of alljudg
ment or ornament. 

2. Of the prefent efiate of this realm of England, whether it may be truly 
avouched to be profperous or affiiCled. 

TH E benefits of almighty God upon this land, fince the time that in his 
fin gular providence he led as it were by the hand, and placed in the kingdom 
his fervant our ~een Elizabeth, are fuch, as not in boail:ing, or in confi
dence of our felves, but in praife of his holy name, are worthy to be both con
fidered and confeffed, yea and regiil:ered in perpetual memory: notwithfiand
ing, I mean not after the manner of a panegyric to extol the prefent time: 
it ihall fuffice only that thofe men, that through the gall and bitternefs of 
their own heart, have loil: their tafie and judgment; and would deprive GOIT 
of his glory, and us of our fenfes, in affirming our condition to be miferable~ 
and full of tokens of the wrath and indignation of God, be reproved. 

IF then it be true, that nemo tjl mifer, aut felix, niji com paratus ; whether 
we LhaH (keeping our [elves within the compafsof our own Wand) look into 
the memories of times paft, or at this prefent time, take a view of other 
flates abroad in Europe; wefhall find that we need not give place to the hap
pinefs either of ancefiors or neighbours. For if a man weigh well all the 
parts of fiate and religion, laws, adminifiration of juftice, policy of govern
ment, manners, civility, learning and liberal fciences, indufiry and manual 
arts, arms and provifions of wars for rea and land, treafure~ traffic, im
provement of the foil, population, honour and reputation, it will appear 

that 
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that taking one part with another, the flate of this nation was never man\! 
.fiou rilhin g. 
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IT is eafy to call to remembrance out of hiflori.es, the Kings of England, 
which have in more ancient times enjoyed greateft happinefs; befides her 
Tvlajeity's father and grandfather, that reigned in rare felicity, as is frefb in me
mqry. They have been King Henry I. King Henry II. King Henry III. King 
EdrwardI. King Ed'lPJard III. King Henry V. All which have been princes 
of royal virtue, great felicity, and famous memory. But it may be truly af
firmed, without derogation to any of thefe worthy princes, that whatfoever 
we find in libels, there is not to be found in the Eng1iJh chronicles, a King 
that hath in all refpetl:s laid together, reigned with fuch felicity as her Ma
jefty hath done. For as for the firft three Henries, the firftcarne in too foon 
after a conqueft; the fecond too [oon after an Ufurpation; and the third too 
ioon after a league, or barons war, to reign with iecurity and contentation. 
King Henry 1. alfo had unnatural wars with his b~other Robert, wherein 
much nobility was con[umed: he had therewithal tedious wars in Wales; and 
was not without fome other feditions and troubles; as namely the great con
teftation of his prelates. King Henry II. his happinefs was much deformed 
by the revolt of his fon Henry, after he had affociated him, and of his other 
fons. King Henry III. befides his continual wars in Wales, was after forty 
Jour years reign unquicted with intricate commotions of his barons; as may 
appear by the mad parliament held at Oiford, and the aCts thereupon en .. 
Iuing. His [on Edward I. had a more flouriiliing time than any of the 
other; came to his kingdom at ripe years, and with great reputation, after 
his voyage into the Holy Land, and was much loved and obeyed, contrived 
his wars with great judgment: firft having reclaimed Wales to a fetded alle
giance, and being upon the point of uniting Sc~land. But yet I fuppofe it 
was more honour for her Majefiy to have fo important a piece of Scotland 
in her hand, and the fame with fuch jufiice to render up, than it was for that 
worthy King to have advanced in fuch forwardnefs the conqueft of that 
nation. And for King Ed'lPJard Ill. his Reign was vifited with much fick
nefs and mortality; fo as they reckoned in his days three feveral mortalities; 
one in the 22d year, another in the 35th year, and the 1afi in the 43d year 
of his reign; and being otherwife vitl:orious and in profperity, was by that 
only crofs more affliCted, than he was by the other profperities comforted .. 
Befides, he entred hardly; and again, according to the v~rfe: cedebant ultz"
ma primis; his latter times were not fo profperous. And for King Henry V. 
as his {uccefs was wonderful, fo he wanted continuance; being extinguiilied 
after ten years reign in the prime of his fortunes. 

Now for her MaJeity, we will firfi fpeak of the bleffing of continuance, as I. Continu

that which wanted in the happiefi of thefe Kings; and is not only a great fa- ance. 

vourof God unto the prince, but alfo a fingular benefit unto the people; for that 
rntence of the fcripture, miJera natio cum multi fun! principes ejus, is inter-
preted not only to extend to divifions and difiraCl:ions in government, but 
alto to frequent changes in fucceffion: confidering, that the change of a 
prince bringeth in many charges, which are harili and unpleafant to a great 
part of the fubjetl:s. It appeareth then, that of the line of five hundred and 
fourfcore years, and more, containing the number of twenty two Kings, 
God hath already prolonged her Majefiy's reign to exceed fix teen of the [aid 
two and twenty; and by the end of this prefent year, (which God profper) 
the {hall attain to be equal with two more: during which time there have de-
ceafed four Emperors, as many French Kings> twice fo many Biiliops ot 

Rome, 
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Rome, Yea, every fiate in Chrifiendom, except Spa-in, have received fundry 
fucceffions. And for the King of Spa-in, he is waxed fa infirm, and thereby 
fa retired, as the report of his death ferveth for every year's news: whereas 
her Majefty (thanks be given to God) being nothing decayed in vigour of 
health and firength, was never more able to fupply and {uftain the weight of 
her affairs, and is as far as fiandeth with the dignity of her Majefiy's royal 
fiate, continually to be feen, to the great comfort and hearty eafe of her 
people • 

.:t.Health. SECONDLY, we will mention the bleffingofhealth: I mean generally of 
the people, which was wanting in the reIgn of another of thefe Kings; which 
elfe deferved to have the fecond place in happinefs, which is one of the great 
favours of God towards any nation. For as there be three fcourges of God, 
war, famine and pefiilence; fa are there three benediCtions, peace, plenty, 
and health. Whereas therefore this realm hath been vifited in times paft 
with fundry kinds of mortalities, (as pefiilences, fweats, and other conta
gious difeafes) it is fa, in her Majefiy's times, being of the continuance 
aforefaid, there was only towards the beginning of her reign fame ficknefs 
between June and February in this city; but not difperfed into any other 
part of the realm, as was noted; which we call yet the great plague; becaufe, 
that though it was nothing fo grievous and fa fweeping as it hath been fundry 
times heretofore, yet it was great in refpett of the health, which hath fol
lowed fince: which hath been (efpecially of late years) as we began to dif
pute and move quefiions of the caufes, whereunto it {bould be afcribed, until 
fuch time as it pleafed God to teach us that we ought to afcribe it only to 
his mercy, by touching us a little this prefent year; but with a very gentle 
hand; and fuch as it hath pleafed him fince to remove. But certain it is, 
for fa many years together, notwithfianding the great pefiering of people in 
houfes, the great multitude of ftrangers, and the fundry voyages by feas, (all 
which hath been noted to be caufes of pefiilence) the health univerfal of the 
people was neV8r fa good. 

3· Peace. TH E third bleffing is that which all the politick and fortunate Kings be-
fore recited have wanted; that is peace: for there was never foreigner fince 
her Majefty's reign, by invafion or incurfion of moment, that took any footing 
within the realm of England. One rebellion there hath been only, but fuch 
an one as was repreffed within the [pace of feven weeks, and did not wafte 
the realm [0 much as by the defiruCtion or depopulation of one poor town. 
And for wars abroad, taking in thofe of Leith, thofe of New-haven, the fe
cond expedition into Scotland, the wars of Spain, which I reckon from the 
year 86, or 87 (before which time neither had the King of Spain withdrawn 
his embaffadors here reuding; neither had her Majefty received into protec
tion the United Provinces of the Low-Countries) and the aid of France: They 
have not occupied in time a third part of her Majefiy's reign; nor confumed 
paft two of any noble houfe; whereof France took one, and Flanders ano
ther; and very few be fides of quality or appearance. They have fcarce 
mowed down the overcharge of the people within the realm. It is there
fore true, that the Kings aforefaid, and others her Majefiy's progenitors, have 
been viCtorious in their wars, and have made many famous and memorable 
voyages and expeditions into fundry parts; and that her Majefty, contrari-· 
wife from the beginning, put on a firm refolution to content herfelf within 
thofe limits of her dominions which ihe received, and to entertain peace 
with her neighbour princes; which refolution {be hath ever fince (notwith
ftanding ihe hath had rare opportunities, juft claims and pretences, and great 

and 
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and mighty means) fought to continue. But if this be objeCted to be the 
Ids honourable fortune; I anfwer, that ever amongil: the heathen who held 
not the expence of blood fa precious as Chriil:ians ought to do, the peace-
able government of Augzljtus Cafjar was ever as highly efieemed as the vic-
tories of Julius his uncle; and that the name of pater patrz"ae was ever as ho-
nourable as that of propagator z'mperH. And this I add further, that during 
this inward peace of fa many years in the actions of war before mentioned, 
which her Majeily, either in her own defence or in juil: and honourable aids 
hath undertaken; the fervice hath been fuch as hath carried no note of a 
people, whofe militia we~e degenerated through long peace; but hath every 
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way anfwered the ancient reputation of the Englijh arms. 
THE fourth bleffing is plenty and abundance: and fidl: for grain, and allte;l~~? and 

vittuals, there cannot be more evident proof of the plenty than this; that 
whereas England was wont to be fed by other countries from the eaft, 
it fufficeth now to feed other countries; fa as we do many times tran[-
port and ferve fundry foreign countries; and yet there was never the like 
multitude of people to eat it within the realm. Another evident proof 
thereof may be, that the good yields of corn which ha.ve been together 
with fame toleration of vent, hath of late time invited and inticed men to 
break up more ground, and to convert it to tillage, than all the penal laws 
for that purpo[e made and enacted, could ever by compulfion effect. A third 
proof may be, that the prices of grain and victual were never of late years 
more reafonable. Now for arguments of the great wealth in all other re-
fpeets, let the points following be confidered. 

THERE was never the like numbet of fair and ftately houfes as have been 
built and fet up from the ground fince her Majefty's reign; infomuch, that 
there have been reckoned in one ihire that is n'ot great, to the number of 
thirty three, which have been all new built within that time; and whereof 
thf; meanefr was never built for two thoufand pounds. 

THE R E were never the like pleafures of goodly gardens and orchards, 
walks, pools, and parks, as do adorn almoft every manfion-houfe. ' 

THERE was never the like number of beautiful and coftly tombs and monu
ments which are ereCted in fundry churches in honourable memory of the dead. 

THE R E was never the like quantity of plate, jewels, fumptuous moveables 
and ftuff, £lS is now within the realm. 

TH ERE was never the like quantity of wafre and unprofitable ground, in
ned, reclaimed and improved. 

THERE was never the like husbanding of all forts of grounds by fencing, 
manuring, and all kinds of good hufbandry. 

TH E towns were never better built nor peopled; nor the principal fa.irs 
and markets ever better cuftomed or frequented. 

TH E commodities and eafe of rivers cut by hand, and brought into a new 
chanl1eI; of piers that have been built; of waters that have been forced and 
brought againil: the ground, were never fo many. 

TH ERE was never fa many excellent artificers, nor fo many new handy
crafts u{ed and exercifed; nor new commodities made within the realm, [u
gar, paper, glafs, copper, divers £Ilks, and the like. 

TH ERE was never fuch complete and honourable provifion of horfe, ar
mour, weapons, ordinance of the war. 

TH E fifrh bleffing hath been the great population and multitude of fami- 5; Increafe of 
lies increafed within her Majeil:y's days: for which point I refer my felf to1e)ple. 
the proclamations of refrraint of building in London, the inhibition of in-
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mates of fundry cities, the reftraint of cottages by aCt of parliament, and fur..:. 
dry other tokens of record of the furcharge ?f people. 1 • 

6. Reformati- BESIDES thefe parts ofa government, blefled from GO(I, whereIn the COL

on in religi- clition of the people hath been more happy in her Majefly's times, than iil 
on. the times of her progenicors, there are certain fingularities and particulars OHlt:" 

Majefty's reign; wherein I do not fay, . that we have enjoyed them in a more 
ample degree and proportion than in former ages, (as it hath falle,n out in the 
points before mentioned;) but fuch as were in effeCt unknown and untafted 
heretofore. As firft, the purity of religion, which is a benefit ineftimable, 
and was in' the time of all former Princes, until the days of her Majefiy's fa
ther of famous memory, unheard of. Outof which purity of religion hath 
fince enflled, befide the principal effeCt of the true knowledge and wodhip 
of God, three points of grea t confequence unto the civil eftate. 

The fpecial ONE, the ftay of a mighty treafure within the realm, which in foretimes 
be.nefitsefra- was drawn forth CO Rome. Another, the difperfing and difiribution of thofe 
~~~~du:-bY revenues, amounting to a third part of the land of the realm; and that of 
th~ ~urity of the goodlieft and the richeft fort, which heretofore was unprofitably fpent in 
relIglOn. monafteries, into fuch hands as by whom the realm receiveth, at this day, 

Finenefs of 
money. 

fervice and firength; and many great houfes have been fet up and augment
ed. The third, the managing and enfranchifingof the regal dignity from 
the recognition of a foreign fuperiour. All which points, though begun by 
her father, and continued by her brother, were yet neverthelefs, after aq 
eclipfe or intermiffion, refiored and re-eftabliilied by her Majefiy's felf. 

SECONDLY, the finenefs of money: for as the purging away ofthedrofs 
of religion, the heavenly treafure, was common to her Majefiy, with her 
father and her brother; fo the purging of the bafe money, the earthly trea
fure, hath been altogether proper to her Majefty's own times; whereby our 
monies, bearing the natural eftimation of the ftamp or mark, both every man 
refteth affured of his own value, and free from the loffes and deceits which 
fall out in other places upon the rifing and falling of monies. 

The might THIRDLY, the might of the navy, andaugmentationoftheiliippingof 
of the savy. the realm; which, by politic confiitutions for maintenance of fiiliir.g, and 

the encouragement and affifiance given to the undertakers of new difcoveries 
and trade by fea, is fo advanced, as this ifland is become (as the natural fice 
thereof deferveth) the lady of the fea. 

N ow, to pafs from the comparifon of time to the comparifon of place, we 
may find in the ftates abroad, caufe of pity and compaffion in fome; but of 
envy or emulation in none; our condition being by the good favour of God, 
not inferior to any. 

Compariron THE kingdom of France, which, by reafon of the feat of the empire of 
of the frate.ofthe weft, was wont to have the precedence of the kingdoms of Europe, is 
Ehl7g'frantd wlth now fallen into thofe calamities, that, as the Prophet faith, From the crown tea es a· 
broad. if the head to the fate of the foot, there is no whole place. The divifions are [0 
AffiiC1:ed in many, and fo intricate of protefiants and catholicks, royalifts and leabO"uers, 
France. 

BourboniJls and LorainiJls, patriots and Spanijh; as it feemeth, God hath fome 

Low-Coun-
tries. 

great work to bring to pafs upon that nation: yea, the nobility divided £i'om 
the third eftate, and the towns from the fields. All which miferies, truly 
to fpeak, have been wrought by Spain and the Spanijh faCtion. 

TH E Lo'w-Countries, which were within the age of a young man, the 
richeft, the beft peo}?led! and th~ beft built plots of Europe, are in fuch 
eftate, as a country IS lIke to be lO, that hath been the feat of thirty years 
war: and although the fea-provinces be rather increafed in wealth and ih.ip

plOg 
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ping than otherwife ; yet they cannot but mourn for their diitract:ion from 
the reft of their body. 

35 t 

THE kingdom of Portugal which of late times, through their merchan- PortrtJal. 

dizing and places in the Ea/l indies, was grown to be an opulent kingdom, 
is now at the laft, after the unfortunate journey of A/ric, in that fiare as a 
country is like to be, that is reduced under a foreigner by conqueft; and fuch 
a. foreigner as hath his competitor in title, being a natural Portugal and no 
ftranger; and having been once in poffeffion, yet in life; whereby his jealou-
fy muft neceffarily be encrea.fed, and through his jeaLoufy their oppreffion : 
which is apparent, by the carrying of many noble families out of their natu-
ral countries to live in exile, and by putting to death a great number of 
noblemen, naturally born to have been principal governors of their countries. 
Thefe are three affliCted parts of Chriftendom; the reft of the fiates enjoy 
either profperity, or tolerable condition. . 

TH E kingdom of Scotland, though at this prefent,. by the good regiment Profperous as 
and wife proceeding of the King, they enjoy good quiet; yet fince our peace, Scotland. 

it hath pafted through no fmall troubles, and remaineth full of boiling and 
fwelling humours; but like, by the maturity of the faid King every day en-
creafing, to be repreffed. 

TH E kingdom of Poland is newly recovered out of great wars about an Poland.. 

ambiguous election. And befides, is a fiate of that compofition, that their 
King being eleCtive, they do commonly chufe rather a firanger than one of 
their own country, A great exception to the flourifhing eitate of any king .. 
dom. . 

TH E kingdom of Swede/and, befide their foreign wars upon their confines, Sweden. 

the MuJcovites and the Danes, hath been alfo fubjeCt to divers intefiine tu-
mults and mutations, as their fiories do record. 

TH E kingdom of Denmark hath good times, efpedally by the good go- Denmark. 
vernment of the late King, who maintained the profeffion of the gofpe!; but 
yet greatly giveth place to the kingdom of England, in climate, wealth, fer-
tility, and many other points both of honour and firength. . 

TH E cfiates of Italy, which are not under the dominion of Spain, have Italy. 

had peace equal in continuance with ours: except in regard of that which 
hath paffed between them and the 'Turk, which hath forted to their honour 
~Ild commendation; but yet they are fo bridled and over-awed by the Spa
uiard, that poffeffeth the two principal members thereof, and that in the 
two extreme parts, as they be like quillets of freehold, being intermixed in 
the midil of a great honour or lordfhip; fo as their quiet is intermingled, 
not with Jealoufy alone, but with reftraint. 

TH E fbtes of Germany have had for the moft part peaceable times; but Germany. 

yet they yield to the fiate of England; not only in the great honour of a 
great kingdom) (they being of a mean il:yle and dignity) but alfo in many 
other re(peCts both of wealth and policy. 

TH E tbte of Savoy having been in the old Duke's time governed in good Sa'lJOY, 

profperity, hath fince, notwich{landing their new great alliance with Spain, 
wht.:reupon they waxed infolent, todefign to fnatch up fomepiece of France; 
after the diihonourable repulfe from the fiege of Geneva, being often diftreffed 
by a pJrticuJar gentleman of Dauphiny; and at this prefent day the duke 
fcdeth, even in Piedmont beyond the mountains, the weight of the fame 
enemy: who hath lately {hut up the gates and common entries between Sa~ 
r...'~y and Piedmont. 

So as hitherto I do not fee but that we are as much bound to the mercies 
of 
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of God as any other nation; confidering that the fires of diffenfion and op
preffion in fome parts of Chriftendom, may ferve us for lights to ihew us our 
happinefs i and the good eftates of other places, which we do congratulate 
with them for, is fuch, neverthelefs, as doth not {lain and exceed ours; but 
rather doth frill leave fomewhat, wherein we may acknowledge more than 
ordinary benediCtion of God. 

Spain. LASTLY, we do not much emulate the greatnefs and glory of the Spmzi-
ards; who having not only excluded the purity of religion, but al[o for
tified againft it, by their device of the inquifition, which is a bulwark 
againi1:: the entrance of the truth of God; having in recompence of their 
new purchafe of Portugal, loft a great part of their ancient patrimonies of 
the Low-Countries, (being of far greater commodity and value) or at the leaft, 
holding part thereof in fuch fort as moft of their other" revenues are fpent 
there upon their own; having lately, with much difficulty, rather fmoothed 
and ikinned over, than healed and extingui!hed the commotions of Aragon; 
having rather fowed troubles in France, than reaped allured fruit thereof un
to themfelves ; having from the attempt of England received fcorn and difre
putation; being at this time with the frates of Italy rather fufpeCted than ei
ther loved or feared; having in Germany and elfewhere, rather much praCtice, 
than any found intelligence or amity; having no fuch clear fucceffion as they 
need objeCt, and reproach the uncertainty thereof unto another nation; have 
in the end won a reputation rather of ambition than jui1::ice; and in the pur
fi.Iit of their ambition, rather of much enterprifing than offortunate atchieving ; 
and in their enterprifing, rather of doin~ things by treafure and expenee, than 
by forces and valour. 

Now that I have given the reader a tafte of England refpectively, and in 
comparifon of the times pa~ and of the flates abroad, I will defcend to exa. 
mine the libeller's own divifions, whereupon let the world judge how eafily 
and dean this ink, which he hath caft in our faces, is wa(hed off. 

TH E firft branch of the pretended calamities of England, is the great and 
wonderful confufion which he faith is in the ftate of the church; which is 
fubdivided again into two parts; the one, the profecutions againfi: the catho
licks; the other, the difcords and controverfies amongft ourfelves: the former 
of which two parts I have made an article by itfelf; wherein I have fet down 
:i clear and fimple narration of the proceedings of fiate againft that fort of 
fubjeCts; adding this by the way, that there are two extremities in flate con
cerning the caufes of faith and religion j that is to fay, the permiffion of the 
exercifes of more religions than one, which is a dangerous indulgence and 
toleration i the other is the entering and fifring into mens confciences when 
no overt fcandal is given, which is rigorous and !trainable inquifition ; and I 
avouch the proceedings towards the pretended catholicks, to have been a 
mean between thefe two extremities, referring the demonfiration thereof un
to the aforefaid narration in the articles followin g. 

Concerning Tou CHI N G the divifions in our church, the libeller affirmeth that the pro
the con~o- tefian tical Calvinifm (for fO it pleafeth him with very good grace to term the 
~h~rch~ our religion with us eftabliilied) is grown contemptible, and detetled of idolatry 

and here{y, and ,many other fuperftitious abufes, by a purified fort of profei:' 
fors of the fame gofpe!. And this contention is yet grown to be more intri. 
cate, by reafon of a third kind of gofpellers called Brownijls: who being di
rected by the great fervour of the unholy ghofi, do exprefly affirm, that the 

"protefiantical church of England is not gathered in the name of Chrifi, but 
of antichrift; and that if the prince or magiftrate under her do refufe or de ... 

fCL' 
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fer to reform the church, the people may, without her confent, take the re
formation into their own hands: and hereto he addeth the fanatical pageant 
of Hacket. And this is the effeCt of this accufation in this point. 

FOR anfwer whereunto; firft, it muil: be remembred that the church of 
God hath been in all ages fubjeCt to contentions and fchifms: the tares were 
not fown but where the wheat was fown before. Our Saviour Chrifi deli
vereth it for an ill note to have outward peace, faying, when a firong man 
is in poffeffion of the houfe (meaning the devil) all things are in peace. It is 
the condition of the church to be ever under trials; and there are but two 
trials; the one of perfecution, the other of fcandal and contention; and when 
the one ceafeth, the other fucceedeth: nay there is [carce anyone epifile of 
St. Paul's unto the churches, but containeth fome reprehenfion of unneceffa
ry and fchifmatical cOiltroverfies. So likewifein the reign of COJVlantine the 
great, after the time that the church had obtained peace from perfecution, 
ftrait entered fundry quefiions and controverfies, about no lefs matters than 
the efTential parts of the faith, and the high myfieries of the Trinity. But 
reafon teacheth us that in ignorance and implied belief, it is eafy to agree as 
colours agree in'the dark: or if any country decline into atheifm, then con
troverfies wax dainty, becaufe men do think religion fcarce worth the falling 
out for i fo as it is weak divinity to account controverfies an ill fign in the 
church. 

1 T is true that certain men, moved with an inconfiderate detell:ation of all 
ceremonies or orders, which were in ufe in time of the Roman religion (as 
if they were without difference fuperftitious or pol1uted) and led with an af
fectionate imitation of the government of fome protefiant churches in foreign 
ftates; have fought by books and preaching indifcreetly, and fometimes un
dutifully, to bring in an alteration in the external rites and policy of the church; 
but neither have the grounds of the controverfies extended unto any poin t of 
faith; neither hath the preffing and profecution exceeded, in the generality, 
the nature of fome inferior con tempts : fo as they have been far from herefy 
and fedition, and therefore rather offenfive than dangerous to the church or 
ftate. . 

AND as for thofe which we call Brownijls, being when they were at the 
moll: a very fmall number of very filly and bare people, here and there in cor
nersdifperfed, they are now (thanksbe to God) by the good remedies that have 
been ufed, fuppreiTed and worn out; fo as there is fcarce any news of them. 
Neither had they been much known at all, had not Brown their leader writ
ten a pamphlet, wherein, as it came into his head, he inveighed more againft 
logick and rhetorick, than againft the flate of the church, (which writing was 
much read;) and had not alfo one Barrow (being a gentleman of a good houfe, 
but one that lived in London at Ordinaries, and there learned to argue in table
talk, and fo was very much known in the city and abroad) made a leap from 
a vain and libertine youth, to a precifenefs in the highefi degree; the ftrange
nefs of which alteration made him very much fpoken of ; the matter might 
long before have breathed out. And here I note an honefiy and difcretion ill 
the libeller, which I note no where elfe; in that he did forbear to lay to our 
charge the fea: of the family of love; for about twelve years fince there Was 
creeping in,in fome fecret places of the realm, indeed a very great herefy derived 
from the Dutch, and named as was before faid ; which fince, by the good 
bleffing of God, and by the good ftrength of our church, is baniilied and ex ... 
tinct. But fo much we fee, that the difeafes wherewith our church hath 
been vifited, whatfoever thefemen fay, have either not been malign and dan-
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gerous, or elfe they have been as blifiers in forne fmall ignoble part of the bo
dy, which have foon after fallen and gone away. For fuch alfo was the phre
netical and fanatical (for I mean not to determine it) attempt of Hacket, who 
muft needs have been ~hought a very dangerous heretic, that could never 
get but two difciples; ~nd thofe, as it ihould feem, periihed in their brain; 
and a dangerous commotioner, that in fo great and populous a city as Lou
don is, could draw but thofe fame two fellows, whom the people rather 
laugh'd at as a may-game, than took any heed of what they did or faid: fo 
as it was very true that an honefi poor woman faid when ihe faw Hacket out 
of a window pafs to his execution; faid ihe, to her felf, it was foretold that 
in the latter days there lhould come thofe that have deceived many; but in 
faith thou hafi deceived but a few. 

Bu T it is manifefi untruth which the libeller fetteth down, that there hath 
been no puniiliment done upon thofe which in any of the forefaid kinds have 
broken the laws, and difturbed the church and fiate; and that the edge of 
the law hath been only turned upon the pretended catholicks: for the exam
ples are very many, where, according to the nature and degree of the of
fence, the correttion of fuch offenders hath not been neglected. 

TH ESE be the great confufions whereof he hath accu[ed our church, which 
I refer to the judgment of an indifferent and underfianding perfon, how true 
they be: my meaning is not to blanch or excufe any fault of our church i 
nor on the other fide, .. to enter into commemoration, how flouriiliing it is in 
great and learned divines, or painful and excellent preachers; let men have 
the reproof of that which is amifs, and God the glory of that which is good. 
And fo much for the firft branch. 

Concerning IN the fecond branch, he maketh great mufl:ers and ihews of the firength 
the foreign e- and multitude of the enemies of this fiate; declaring in what evil terms and 
nemies of this J.. d fi d . he' ft d h d r. I d d il.' nate. correlpon ence we an WIt lorelgn ates, an ow elO at<? an ellitute 

we areof friends and confederates, doubting belike, how he fhould be able to 
prove and jufiify his afl"ertion touching the prefent miferies; and therefore 
endeavouring at the leafi to maintain,. that the good efrate which we enjoy, 
is yet made fomewhat bitter by rea[on of many terrors and fears. Where
upon entering into confideration of the [ecurity, wherein not by our own 
policy, but by the good. providence and protection of God we fiand at this 
time, I do find it to be a Security of that nature and kind, which Iphicrates 
the Athenian did commend; who being a commiffioner to treat with the 
fiate of Sparta ,upon conditions of peace, and hearing the other fide make 
many propofitions touching fecurity, interrupted them and told them, there 
was but one manner of fecurity whereupon the Atheniam could reft; which 
was, if the deputies of the Lace4aemo1Zians could make it plain unto them, 
that after thefe, and thefe things parted withal, the Lacedaemonians ihould 
not be able to hurt them though they would. So it is with us, as we have 
not juftly provoked the hatred or enmity of any other fiate, [0 howfoever 
that be, I know not at this time the enemy that hath power to offend us 
though he had the will. 

AND whether we have given jufi caufe of quarrel or offence, it ihall be 
afterwards touched in the fourth article, touching the true caufes of the di ... 
fiurbance of the quiet of Chrifiendom; as far as it is fit to jufiify the actions 
of fo high a prince upon the occafion of fuch a libel as this. But now con ... 
cerning the power and forces of any enemy, I do find that England hath 
fometimes apprehended with jealoufy, the confederation between France 
and Scotland j the one being upon the fame continent that we are, and 
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breeding a foidier of puiiIance and courage, not much differing £I·om the 
Englijh: the other a kingdom very opulent, and thereby able to fufiain 
wars, though at very great charge; and having a brave nobility; and being 
a near neighbour. And yet on this conjunction there never came any of
fence of moment: but Scotland was ever rather ufed by France as a diver
fion of an Englijh invafion upon France, than as a commodity of a French 
invafion upon England. I confefs a1fo, that fince the unions of the king
dom of Spain, and during the time the kingdom of France was in his en
tire, a conjunction of thofe two potent kingdoms againfi us might have been 
of fome terror to us. But now it is evident, that the fiate of France is fuch 
as both thofe conjunctions are become im pollible: it refieth that either Spain 
with Scotland ihould offend us, or Spain alone. For Scotland (thanks be to 
God) the amity and intelligence is fo found and fecret between the two 
crowns, being firengthened by confent in religion, nearnefs of blood, and 
continual good offices reciprocally on either fide, as the Spaniard himfelf, in 
his own plot, thinketh it eafier to alter and overthrow the prefent fiate of 
Scotland, than to remove and divide it from the amity of England. So as 
it mufi be Spain alone that we ihould fear, which ihould (eem by rea[on of 
its fpacious dominions, to be a great overmatch. The conceit whereof 
maketh me call to mind the refemblance of an anqient writer in phy
lick; who labouring to perfuade that a phyfician ihOlild not doubt fome
times to purge his patient, though he fee him very weak; entereth into a 
difiinCtion of weaknefs; and faith, there is a weaknefs of fpirir, and a weak
neis of body; the latter whereof he compareth unto a man that were other
wife very {hong, but had a great pack on his neck, fo great as made him 
double again, fo as one might thrufi him down with his finger: which 
fimilitude and diflinction both may be fitly applied to matter of flate; for 
fome flates are weak through want of means, and fome weak through 
excefs of burthen; in which rank I do place the flate of Spain, which 
having out-compaffed it(elf in embracing too much; and being it felf but 
a barren feed-plot of foldiers, and much decayed and exhaufted of men 
by the Indies, and by continual wars; and as to the fiate of their trea
fure, being indebted and engaged before fuch times as they waged fo great 
forces in France (and therefore much more £Ince,) is not in brief an ene
my to be feared by a nation feated, manned, furniihed, and policed as is 
England. 

N E I THE R is this fpoken by guefs, for the experience was fubftantial 
enough, and of freih memory in the late enterprize of Spain upon England: 
what time all that goodly ihipping, which in that voyage was confumed, 
was complete; what time his forces in the Low"-Countries was alfo full and 
entire, which now are wafted to a fourth part; what time alfo he was not 
entangled with the matters of France, but was rather like to receive alliflance 
than impediment from his friends there, in refpect of the great vigour where
in the league then was, while the duke of Guifl then lived; and yet never
thelefs this great preparation paffed away like a dream. The invincible navy 
neither took anyone barque of ours, neither yet once offered to land; but 
after they had been well beaten and chafed, made a perambulation about 
the northern feas; ennobling many coafts with wrecks of mighty ihips; 
and fo returned home with greater derifion than they fet forth with ex
p~ctation. 

So as we {ball not need much confederacies and fuccours, (which he faith 
we want for the breaking of the Spanijh invafion :) no, though the Spaniard 
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!bould nefile in Britain, and fuppIant the French, and get fome port-towns 
into their hands there, (which is yet far off;) yet iliall he never be fo commo
dioufly feated to annoy us, as ifhe had kept the Low-Countries: and weihall ra
ther fear him as a wrangling neighbour, that may trefpafs now and then upon 
fome ftra9g1ing !hips of ours, than as an invader. And as for our confede
racies, G~d hath given us both means and minds to tender and relieve the 
ftatts of others: And therefore our confederacies are rather of honour than 
fnch as we depend upon. And yet neverthelefs the apoftata's and huguenots 
of France on'the one part, (for fo he termeth the whole nobility in a manner 
of France, among the which a great part is of his own religion; which main
tain the clear and unblemiihed title of their lawful and natural King againft 
the feditious populace;) and the beer-brewers and baiket-makers of Holland 
and Zealand (as he aHo terms them) on the other, have almoft bandied away 
between them all the duke of Parma's forces: and I fuppofe the very mines 
of the Indies will go low, or ever the one be ruined, or the other recovered. 
N either again defire we better confederacies and leagues than Spain itfelf 
hath provided for us: Non enim verbis foedera confirmantur,fld iiJaem utilita
tibzts. We know to how many flates the King of Spain is odious and fuf ... 
peCted ; and for our felves we have incenfed none by our injuries, nor made 
any jealous of our ambition: thefe are in rules of policy the finneft contracts. 

LE T thus much be faid in anfwer of the fecond branch, concerning the 
number of the exterior enemies: wherein my meaning is nothing lefs than 
to attribute our felicity to our policy; or to nouria1 our felves in the humour 
of fecurity. But I hope we {hall depend upon God and be vigilant; and 
then it will be feen to what end thefe falfe alarms will come. 

IN the third branch of the miferies of England, he taketh upon him to 
play the prophet, as he hath in all the reft played the poet; and will needs 
divine or prognofticate the great troubles, whereunto this realm iliall fall after 
her Majefty's times; as if he that hath fo fingular a gift in lying of the pre
fent time and times paft, had neverthelefs an . extraordinary grace in telling 
truth of the time to come; or, as if the effect of the Pope's curfes of England 
were upon better advice adjourned to thofe days. It is true, it will be mi
fery enough for this realm (whenfoever it (hall be) to lofe fuch a fovereign : 
but for the reft, we muft repofe our felves upon the good-pleafure of God. 
So it is an unjuft charge in the libeller to impute an accident of fiate to the 
fault of the government. 

IT pleaieth God fometimes, to the end to make men depend upon him 
the more, to hide from them the clear fight of future events; and to make 
them thihk that full of uncertainties which proveth certain and clear: and 
fometimes on the other fide, to crofs men's expectations, and to make them 
full of difficulty and perplexity in that which they ought to be eafy and 
aifured. Neither is it any new thing for the titles of fucceffion in monar .. 
chies to be at times lefs or more declared. King Sebqflian of Portugal, be
fore his journey into Africk, declared, no fucceffor. The cardinal, though 
he were of extreme age, and were much importuned by the King of Spain, 
and knew directly fix or feven competitors to that crown, yet he rather efta
bliilied I know not what interims, than decided the titles, or defigned any 
certain fucceffor. The dukedom of Ferrara is at this day, after the death 
of the prince that now liveth, uncertain in the point of fucceffion: the king
dom of Scotland hath declared no fucceffor. Nay, it is very rare in here
ditary monarchies, by any act of fiate, or any recognition or oath of the peo
ple in the collateral line, to efiablilh a fucceffor. The duke of Orleans fuc-
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ceeded Charles VIII. of France, but was never declared fuccetTor in his 
time. Monfieur d'Angoulejine alfo fucceeded him, but without any defigna .• 
tiona Sons of Kings themfelves oftentimes, through defire to reign and to 
prevent their time, wax dangerous to their parents: how much more coufins 
in a more remote degree? It is lawful, no doubt, and honourable, if the cafe 
require, for princes to make an efiabli!hment: But as it was [aid, is is rarely 
practifed in the collateral line. 'Trajan, the befi Emperor of Rome, of an hea
rhen, that ever was, at what time the emperors did ufe to defign fucceifors, 
not [0 much to avoid the uncertainty 'Of fucceffion, as to the end, to have 
participes curarum for the prdent time, becaufe their empire was fo vafi ; at 
what time alfo ad:)?tions were in ufe, and himfelf had been adopted; yet 
never defigned a fucceffor, but by his lafi will and tel1ament, which alfo 
was thought to be fuborned by his wife Plotina, in the favour of her lover 
Adrian. 

You may be fure that nothing hath been done to prejudice the right; 
and there can be but one right. But one thing I am perfuaded of, that no 
,King of Spain nor Bi!hop of Rome, iliall umpire, or promote any benefi
ciary, or feodatory King, as they defign'd to do; even when the Scots 
~een livd, whom they pretended to cheri!h. I will not"retort the mat
ter of [u('ceffion upon Spain, but ufe that modefiy and reverence, that be
longeth to the M«..iefiy of fo great a King, though an enemy. And fo much 
for this third branch. 

TH E fourth branch he maketh to be tonching the overthrow of the nobility 
and the oppreffion of the people: wherein though he may, percafe, abufe 
the fimpiicity of any foreigner; yet to an Englijhman, or any that heareth 
of the prefent condition of England, he w'ill appear to be a man of fingu
lar audacity, and worthy to be employed in the defence of any paradox. But 
furely if he would needs have defaced the general ftate of England, at this 
time, he iliould in wi[dom rather have made fome friarly declamation againft 
the excefs of fuperfluity and delicacy of our times, than to have infified upon 
the mifery and poverty and depopulation of the land, as may fufficiently ap
pear by that which hath been faid. 
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Bu T neverthelefs, to follow this man in his own fieps: Firft, concerning Con::erning 

the nobility; it is true, that there have been in ages paft, noblemen (as I ~~~ :Oa~~i~:. 
take it) both of greater poifeffions and of greater command and [way than 
any are at this day. One reafon why the poifeffions are lefs, I conceive to 
be, becau[e certain fumptuous veins and humours of expence (as apparel, 
gaming, maintaining of a kind of followers, and the like) do reign more than 
they did in times pail:. Another rea[on is, becaufe noblemen now-a-days do 
neal better with their younger fons than they were accufiomed to do hereto-
l';:)re, whereby the principal houfe receiveth many abatements. Touching 
the command, which is not indeed fo great as it hath been, I take it rather 
to be a commendation of the time, than otherwife: For men were wont 
factioufly to depend upon noblemen, whereof enfued many partialities and di-
vifions, be fides much interruption of jufiice, while the great ones did feek 
to bear out thofe that did depend upon them. So as the Kings of this realm, 
finding long fince that kind of commandment in noblemen unfafe unto their 
crown, aI~d inconvenient unto their people, thought meet to reftrain the 
lame by provifion of laws; whereupon grew the Hatute of retainers; fo as 
men now depend upon the prince and the laws, and upon no other: a mat-
ter which hath alfo a congruity with the nature of the time, as may be feen 
in other countries; namely, in Spaw, where t4eir grandees are nothing fo 
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potent and fo abfolute as they have been in times paft. But otherv.:i[e, it 
may be truly affirmed, that the rights and preheminencies of the nobility 
were nr:\-el' more duly and exactly preferved unto them, than they have been 
in her rlfaj:.::ily's time; the precedence of knights given to the younger fC)l1s 
of barons; no Jitbpo.!na' s a warded againfr the nobility out of the chancery, but 
letters; no anfwer upon oath, but upon honour: befides a number of other 
privileges i.n parliament, court, an~ country., So 1ike~i[e for the countenance 
of her MaJe!l:y ~lOd the {late, til lIeutenancIes, commIi11ons, offices, and the 
like, there was never a more honourable and graceful regard had of the nobility; 
neither was there ever a more faithful remembrancer and exacter of all there 
pct.rticular preheminencies unto them; nor a more diligent fearcher and regi
fier of their pedigrees, alliances, and all memorials of honour than that man, 
whom he chargeth to have overthrown the nobility; becau[e a few of them 
by immoderate expence are decayed, accordin~ t~ the humour of the time, 
which he hath not been able to refiil:, no not In hIs own houfe, And as for 
attainders, there have been in thirty five years but five of any of the nobility, 
whereof but two came to execution; and one of them was accompanied with 
refiitution of blood in the children: yea all of them, except Wejtmoreland, 
were fucb, as whether it were by favour of law or government, their heirs 
have, or are like to have, a great part of their poifeffions: And fo much for 
the nobility. 

TOUCHING the oppreffion of the people, he mentioneth four points. 
I. TH E confumption of people in the wars. ' 
2. TH E interruption of traffick. 
3. TH E corruption of jufiice. 

Concerning 4. THE multitude of taxations. Unto all which points there needeth no 
the ftate of long fpeech. For the firil:, (thanks be to God) the benediCtion of CrejCite and 
~':~j~~~mon Multiplicamini, is not fo weak upon this realm of England, but the popula-

tion thereof may afford fuch lofs of men as were fufficient for the making 
our late wars, and were in a perpetuity, without being feen either in city or 
country. We read, that when the Romans did take cenfe of their people, 
whereby the citizens were numbered by the poll in the beginning of a great 
war; and afterwards again at the ending, there fometimes wanted a third 
part of the number: but let our mufier-books be perufed, (thofe, I fay, that 
certify the number of all fighting men in every ihire) in 'Vicijimo of the 
~cn; at what time, except a handful of foldiers in the Low-Countries, 
we expended no men in the wars; and now again, at this prefent time, and 
there will appear fmall diminution. There be many tokens in this realm 
'rather of prefs and furcharge of people, than of want and depopulation, which 
were before recited. Befides, it is a better condition of inward peace to be 
accompanied with fome exercife of no dangerous war in foreign parts, than 
to be utterly without apprentifage of war, whereby people grow effeminate 
and unpraCtifed when occafion {hall be. And it is no fmall firength unto the 
realm, that in thefe wars of exercife and not of peril, fo many of our people 
are trained, and fa many of our nobility and gentlemen have been made ex
cellent leaders both by fea and land. As for that he objetteth, "ve have no 
provifion for foldjers at their return; though that point hath not been alto
gether neglected, yet I willi with all my heart, that it were more ample 
than it is; though I have read and heard, that in all eil:ates upon cailieering 
and difh:lllding of foldiers, many have endured neceffity. 

F OR the il:opping of traffick, as I referred my felf to the mufier-books for 
the firil:, fo I refer my felf to the cuftom-books, upon this, which will not 

, lye, 



o BS E R V A T ION SON A LIB E L. 
lye, and do make demonfiration of no abatement at all in thefe lail: years, 
but rather of rifing and increafe. We know of many in London and other 
places that are within a fmall time greatly come up and made rich by mer
chandizing: and a man may fpeak within his compafs, and affirm, that our 
prizes by fea have coun tervailed any prizes upon us. 

AN D as to the jul1:ice of this realm, it is true, that cunning and wealth 
hath bred many [uits and debates in law. But let thofe points beconGd~red: 
the integrity and 1ufficiency of thofe which [upply the judicial places in th~ 
~en's courts; ~he good laws that have been made in her Majefiy's times 
againft informers and promoters; and for the bettering of trials; the example 
of [everity which is ufed in the Star. Chamber, in oppreffing forces and frauds; 
the diligence and ftoutnefs that is ufed by juftices of affizes, in encountring 
<111 countenancing and bearing of caufes in the country by thtir authorities 
and wifdom; the great favours that have been ufed towards copy-holders 
and cuftomary tenants, which were in ancient times merely at the difcretion 
and mercy of the Lord; and are now continually relieved from hard dealing 
in chancery and other courts of equity: I fay, let thefe and many other 
points be confidered; and men will worthily conceive an honourable opinion 
of the juftiee of England. 

Now to the points of levies and difiributions of money, which he calleth 
exaCtions. Firil:, very coldly, he is not aba!hed to bring in the gathering for 
Paul's fleeple and the lottery trifles: whereof the former being but a vo
luntary colleCtion of that men were freely difpo[ed to give, never grew to fo 
great a fum as was fufficient to fini!h the work, for which it was 8.ppointed: 
and fo I imagine, it was converted into fome other u[e; like to that gather
ing which was for the fortifications of Paris; fave that the gathering for Paris 
came to a much greater, though (as I have heard) no competent fum. And 
for the lottery, it was but a novelty devifed and followed by [orne particular 
perfons, and only allowed by the frate, being as a gain of hazard: wherein 
if any gain was, it was becaufe many men thought [corn after they had fallen 
from their greater hopes to fetch their old money. Then he mentioneth 
loans and privy [eals: wherein he !heweth great ignorance and indifcretion, 
confidering the payments back again have been very good and certain, and 
much for her Majeuy's honour. Indeed, in other princes times it was not 
wont to be [0. And therefore, though the name be not fo pleafant, yet the 
ufe of them in our times have been with fmall grievance. He reckoneth 
alfo new cufioms upon doaths, and new impoft upon wines. In that of 
doaths he is deceived; for the ancient rate of cuftom upon doaths was not 
raifed by her lVlajefiy, but by ~en Mary, a catholick ~een: and hath 
been commonly continued by her Majefty; except he mean the computation 
of the odd yards, which in ftriCt duty, was ever anfwerable, though the 
error vrere but lately looked into, or rather the toleration taken away. 
And to that of wines, being a foreign merchandize, and but a delicacy, and 
of thofe which might be forborn, there hath been fome increafe ofimpofi
tion, which can rather make the price of wine higher than the merchant 
poorer. Lafily, touching the number of fubfidies, it is true, that her Ma
jefiy, in fefpeCt of the great charges of her wars, both by fea and land, againfl: 
[uch a lord of trea[ure, as is the King of Spain; having for her part no indies 
or mines; and the revenues of the crown of England being fuch, as they lefs 
grate upon the people, than the revenues of any crown or ftate in Europe, hath 
by the aiTent of parliament, according to the ancient cufioms of this realm, 
received divers fubfidies of her people, which as they have been employed 
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upon the defence and prefervation of the fubjeCt, not upon excefiive build
ings, nor upon immoderate donatives, nor upon triumphs and pleafures; or 
any the like veins of diffipation of treafure, which have been familiar to 
many Kings: fo have they been yielded with great good will and chearfu!
nels, as IT'ay appear by other kindsof benevolence, prefented to her likewil~ 
in parliament; which her Majefiy neverthelefs hath not put in ure. They 
have been taxed alfo and aiTeiTed with a very light and gentle hand; and 
they have been fpared as much as may be, as may appear in that her Ma
jefty now twice to fpare the fubjett, hath fold off her own lands. But he 
that lhalliook ·into other countries and confider the taxes, and talliages, and 
impofitions, and a l1izes, and the lik~, tha.t are every where in ufe, will 
find that the Englijh man is the mofi mafier of his own valuaticn, and the 
leafi bitten in his purfe of any nation of Europe. Nay even at this inftant 
in the kingdom of Spain, notwithftanding the pioneers do ftill '''lark in the 
Indian mines, the Jefuits moft play the pioneers and mine into the Spaniards 
purfes; and under the colour of a ghoftly exhortation, contrive the greateil 
exaCtion that ever was in any realm. 

TH us much in anfwer of thefe calumniations I have thought good to note 
touching the prefent fiate of England; which fiate is fuch, that whofoever 
hath been an architetl in the fram~ thereof; under the bleffing of God, and 
the virtues of our Sovereign, needed not to be aihamed of his work. 

3. OF the proceedings againft the pretended catholicks, whether they have 
been violent, or moderate and neceifary. 

I FIND her Majefiy's proceedings generally to have been grounded upon 
two principles: the one, 

THAT confciences are not to be forced, but to be won and reduced by the 
force of truth, by the aid of time, and the ufe of all good means of infiruc
tion or perfuafion: The other, 

THAT caufes of confcience when they exceed their bounds, and prove to 
be matter of faction, lofe their nature; and that fovereign princes ought di
ftintlly to puniih the pratlice or contempt, though coloured with the pre
tences of confcience and religion. 

ACCORDING to thefe two principles her Majefty, at her coming to the 
crown, utterly difliking of the tyranny of the church of Rome, which had 
ufed by terror and rigor to feek commandment over mens faiths and con
fciences; although as a prince of great wifdom and magnanimity, (he fuffer
ed but the exercife of one religion, yet her proceedings towards the papilh 
were with great lenity, expeCting the good effects which time might work in 
them. 

AND therefor-e her Majefty revived not the laws made in 28. and 35. of 
her father's reign~ whereby the oath of fupremacy might have been offered 
a.t the King'i pleafure to any [ubject, though he kept his confcience never [0 
modefi:ly to himfelf; and the refufal to take the fame oath, without farther 
circurnftance, was made treafon: but contrariwife, her Majefty not liking to 
make windows into mens hearts and fecret thoughts, exc<;;pt the abundance 
of them did overflow into overt and exprefs aCl:s and affirmations, tempered 
her law fo, as it refiraineth only manifeft difobedience in impugning and im
peaching advifedly and ambitioufly her Majefty's fupreme power, and main
taining and extolling a foreign jurifdiCl:ion. And as for the oath, it was al
tered by her Majefiyinto a more grateful form; the hadhnefs of the name, 
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and appellation of fupreme head was removed; and the penalty of the refu
fal thereof turned into a difablement to take any promotion, or to exercife any 
charge; and yet that with a liberty of being revefied therein, if any man ihall 
accept thereof during his life. 

BUT after many years toleration of a multitude of factious papiits, when 
Pius fl.!1intus had excommunicated her Majeity, and the bill of excommuni
cation was publiihed in London, whereby her Majefiy was in a fort profcribed, 
and all her fubjeCts drawn upon pain of damnation from her obedience; and 
that thereupon, as upon a principal motive or preparative, followed the 
rebellion in the north; yet notwithftanding, becaufe many of thofe evil hu
mours were by that rebellion partly purged, and that ilie feared at that time 
no foreign invafion, and much Iefs the attempts of any within the realm; 
not backed by fome foreign fuccours from without, ilie contented her felf to 
make a law againfr that fpecial cafe of bringing in, or publi!hing of bulls or 
the like inftrurnents ; whereunto was added, a prohibition, not upon pain of 
treafon, but of an inferior degree of puniiliment, again11: bringing in of Agnus 
Dei's, hallowed beads, and fuch other merchandize of Rome, as are well known 
not to be any eifential part of the Roman religion, bu t only to be ufed in, 
practice as love-tokens, to enchant and bewitch the people's affections from 
their allegiance to their natural fovereign. In all other points her Majefiy 
continued her former lenity .. 

BUT when about the twentieth year of her reign ihe had difcovered in 
the King of Spain an intention to invade her dominions, and that a princi
pal point of the plot was to prepare a party within the realm that might ad~ 
here to the foreigner j and that the feminaries began to blolfom and to fend 
forth daily prieits and profeifed men, who iliould by vow taken at !hrift, re
concile her fubjeCts from her obedience; yea, and bind many of them to at
tempt againit her Majefty's facred perfon; and that by the poifon they [pread, 
the humours of moil: papifts were altered, and that they were no more pa
pifis in cufiom, but papifrs in treafonable faction: then were there new laws 
made for the puniiliment of fuch as fhould fubmit themfelves to reconcile
ments or renunciations of obedience. For it is to be underfiood, that this 
manner of reconcilement in confeffion, is of the h1me nature and operation 
that the bull it felf was of, with this only difference, that whereas the bull 
aifoiled the fubjeCts from their obedience at once, the other doth it one by one. 
And therefore it is both more fecret, and more infinuative into the confcience, 
being joined with no le[s matter than an abfolution from mortal fin. And becaufe 
it was a treafon carried in the clouds, and in wonderful fecrecy, and came 
{etdom to light; and that there was no prefumption thereof fo great as the 
recufants to come to divine fervice, becaufe it was fet down by their decrees, 
that to come to church before reconcilement, was to live in fchifm; but to 
come to church after reconcilement, was abfolutely heretical and damnable: 
Therefore there were added new laws, containing a puni!hment pecuniary 
againft the recufants, not to enforce confciences, but to enfeeble thofe of 
whom it refied indifferent and ambiguous, whether they were reconciled or 
no? For there is no doubt, but if the law of recufancy (which is challenged 
to be fo extreme and rigorous) were thus qualified, that any recufant that 
ihall voluntarily come in and take his oath, that he or 1he were never recon
ciled, ihould immediately be difcharged of the penalty and forfeiture of the 
law; they would be fo far from liking well of that mitigation, as they would 
cry Ollt it was made to entrap them. And when notwithfianding all this 
provifion, this poifon was difperfed fo fecretly, as that ther~ were no means to 
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flay it, but to reJ1:rain the merchants. ~hat br~ught it in. Then \~as the~ 
lafily added a law, whereby fuch fe?ltlOii~ p:lefts of the ~ew erectIon wer~ 
exiled; and thofe that were at that tune wlthll1 the land !hIpped over, and £0: 
commanded to k.eep hence upon pain of trea[on. . 

THIS hath Deen the proceeding with that fort,: though intermingled not 
only with fLlndry exampl~s o[ her M~jeHy/s grace, t~wardsfuch as in her ~if..; 
ciOffi {be knew to be papIlis In confclence, and not 1ll facbon; but al[o Wltli 
an extraordinary mitigation towards the offenders in the highefl: degree con
vitted by law, if they would protefl, that in cafe thisrealrri ihould be invaded 
with a foreign army,. by the pope's authority, for the catholick caufe (as they 
te:lTI it) they would take part with her Majefit, and not adhere to her ene· 
11Iues. 

AND whereas he faith no pridl: dealt in matter offiate (Ballard only ex
~epted) ita ppeareth by the records of the confeflion of the faid Ballard, and 
fundry other priefis, that all priefis at that time generally were made acquaint
ed with the invafion then intended, and afterwards put in au; alld had re.;. 
ceived infiruCtions not on1y to move an expectation in the people of a change> 
but alfo to take their vows and promifes in ihrift to adhere to the foreigner; 
infomuch that one of their principal heads vaunted himfelf in a letter of the 
device, faying, that it was a point t-he council of England would never dream 
of. Who would imagine but that they {bould practifewith [orne nobleman to. 
make him head of their faaion? whereas they took a courfe only to deal with 
the people, and them fo feveraHy, as anyone apprehended ihould be able to. 
appeal to no more than himfelf, e~cept the priefts, who he knew would re
veal nothing that was uttered in confdIion:. So innocent was this princely 
lf~ieftly function" which this man taketh to be but a matter of confcience~ 
and thinketh it rea.f~n it fhould have free exercife throughout the land. 

+"' OF the difiurbance of the quiet of Chrifi:endom; and to what cauies. 
it may be jufily aiTIgncd. 

IT is indeed a queJ1:ion (which thofe that look into matters of ftate do weU 
linow to fall very often; though this libeller feemeth to be more ignora.nt 
thereof} whether the ambition of the more mighty ftate,_ or the jealou(y of 
the lefs mighty flate is to be charged with breach of amity. Hereof, as there 
may be many examples, fo there is one fo proper unto the prefent matte'r, as
though it were many years fince, yet it feemeth to be a parable of thefe times,. 
and namely of the proceedings of Spain and England. 

T:W:·E fi:ates th~n which anfwered to thefe two, were MacedDl1 and Athem .. 
(:'onfidcli therefore the refemblam:e between the two Philips of Macedon and 
Spa.in:; he of Macedon afpired to the monarchy of Greece, as he of Spairt 
doth of Europe; but more apparently than the firfi, becaufe that defign was 
difcovered in hi!} father Charles V. and fo left him by defcent; whereas Phi
lip of Macedon was the firft of the K.ings of that nation which fixed fogreat 
conceits in his breaft.. The courfe which this King of Macedon held was 
not fo. mu~h bygreat armies and invafions (though thefe wanted not when 
th~ €afe required). but by practice, by fowing of faCtions in frates, and bv 
obliging [undry particular perfons of greatnefs. The ftate of oppofition againit_ 
his ambitious proceedings was only the flate of Athens, as noW is the ftate of 
England againft Spain. For Lacedaemon and 'Thebes were both low as France 
is now;. and the reft of the flates of Gretce were in power and territories far 
inferior. The people 'of Athens were ex.ceedingly affeCted to peace, and 
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weary of expence. But the point which I chiefly make the c'omparifollt was 
that of the orators, which were as ,oun[ellors to a popular fiate; fuch as 
were fuarpefi fighted, and looked deepeft into the projetts and fpreading of 
the Macedoniam (doubting frill that the fire, after it licked up the neighbour 
flates, and made it felf opportunity to pafs; would at lafi take hold of the 
dominions of Athens with fo great advantages as they iliould not be able to 
remedy it) were ever charged both by the declarations of the King of Mace
'doll, and by the imputation of fuch Athenians as were corrupted to be of his 
faCtion, as the kindlers of troubles, and difiurbers of the peace and leagues: 
but as that party was in Athens too mighty, [0 as it difcountenanced the true 
counfe!s of the orators, and fo bred the ruin of that Hate, and accompliilied 
the ends of that Philip: So it is to be hoped that in a monarchy where 
there are commonly better intelligences and refolutions than in a popular 
'fiate, thofe plots as they are deteCted already, fo they will be refifred and 
made frufl:rate. 

BUT to follow the libeller in his own comfe, the fum of that which he 
delivereth concerning the imputation, as well of the interruption of the ami.:. 
ty between the crowns of England and of Spain, as the difiurbance of the 
general peace of Chriftendom, unto the Englijh proceedings, and not to the 
ambitious appetites of Spain, may be reduced into three points. 

I. Tou CH ING the proceeding of Spain and England towards their neigh
bour fin tes. 

2. TOUCHING the proceeding of Spain and England betweeri them .. 
[elves. 

3. Tou CH IN G the articles and conditions which it pleafeth him as it vtrere 
in the behalf of England to pen and propofe for the treating and concluding 
of an univerfal peace. . 

IN the firft he di[covereth how the King of Spain never offered molefia
tion, neither unto the ftates of ltedy, upon which he confineth by Naples and 
Milan; neither unto the ftates of Germany, unto whom he confineth by a 
part of Burgundy and the Low-Countries; nor unto Portugal, till it was de
volved to him in title, upon wl'lich he confineth by Spain: but contrariwi[e, 
as one that had in precious regard the peace of Chrifiendom, he defigned 
from the beginning to turn his whole forces upon the 'Turk. Only he con
feffeth, that agreeable to his devotion which apprehended as well the purging 
of Chrifiendom from herefies, as the enlarging thereof upon the infidels; 
he was ever ready to ,give [UCCOllfS unto the FreJiCh Kings againft the Hu
guenots, efpecially being their own fubjeCts: whereas on the other fide Eng
la'nd (as he affirmeth) hath not only fowed troubles and diifenfions in France 
and Scot/and; (rhe one their neighbour upon ~he continent; the other di
vided only by the narrow feas;) but alfo hath actually invaded both kingdoms. 
For as for the rr1atters of the Low-Countries; they belong to the dealings 
which have paffed by Spain. 

IN anfwer whereof, it is worthy the confideration how it pleafed God in 
that King to crofs one paffion by another; and namely, that paffion which 
might have proved dangerous unto all Europe, (which was ambition) by ano
ther which was only hurtful to himfelf and to his own, which was wrath 
and indignation towards his fubjeCts of the Netherlands. For after that he was 
fettled in his kingdom, and freed from [orne fear of the 'Iurk, revolving his 
father's defignjn afpiring to the monarchy of Europe, cafiinghis eye principally 
upon the two potent kingdoms of France and England; and remembring 
llow his father had once promifed unto himfe1f the conqueft of the one; 
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and how himfe1f by marriage had lately had [orne po{feffiop. of the other; 
and feeing that diverfity of religion was entered into both thefe realms; and 
that France was fallen unto princes weak, and in minority; and England un
to the government of a lady, in whom he did not expeCt that policy of go~ 
vernment, magnanimity and felicity, which fince he hath proved; concluded 
(as the Spaniards are great waiters upon time, a~d ground their plots deep) 
upon two points; the one to profefs an extraordl11ary patronage and defence 
of the Roman religion, making account thereby to have factions in both king
doms: in England a f"C1:ion dir~Ctly againfi the fiate ; in France a faction that 
did confent indeed in religion with the King, and therefore at fi.rfl !hew fuould 
feern unproper to make a party for a foreigner. But he forefa w well enough 
that the King of France fhould be forced (to the end to retain peace and 
obedience) to yield in fome things to thofe of the religion, which would un
doubtedlyalienate the fiery and more violent fort of papifis i which prepara
tion in the people added to the ambition of the family of Guzje (which he 
nouriihed for an inftrument) would in the end make a party for him againit 
the fiate, as fince it proved, and might well have done long before, as may 
well ~ppear by the mention ofleague and affociations, which is above twenty 
five years old ill France. 

TH E other point he concluded upon was, that his Low-Countries was the 
apteft place both for ports and !hipping, in refpect of England, and for fitua
tion in refpect of France, having goodly frontier towns upon that realm, and 
joining alfo upon Germany, whereby they might receive in at pleafure any 
forces of Almaigns, to annoy and offend either kingdom. The impediment 
waS the inclination of the people, which recei ving a wonderful commodity 
of trades out of both realms, efpecially of England; and having been in an
cient league and confederacy with our nation, and having b~en alfo homagers 
unto Pra.nce, he ~new would be in no wife difpofed to either war: where
opon he refolved to reduce them to a martial government, like unto that 
which he had efiablifued in Naples and Milan; upon which fuppreilion of 
their liberties enfned the defection of thofe provinces. And about the [arne time 
the reformed religion found entrance in the fame countries; fo as the King en
flamed with the refifiance he found in the firft part of ~is plots, and alfo be
caufe he might not difpenfe with his other principle in yielding to any tole ... 
ration of religion; and withal expecting a fhorter work of it than he found, 
became paffionately bent to reconquer thofe countries, wherein he hath con
fumed infinite treafure and forces. And this is the true caufe, if a man will 
look into it, that hath made the King of Spain fo good a neighbour; name
ly, that he was fo entangled with the wars of the Low-Countries as he could 
not intend any other enterprize. Befides, in enterprizing upon Italy, he 
doubted fidl: the difpleafure of the fee of Rome, with whom he meant to 
run a courfe of ilrait conjunction; alfo he doubted it might invite the Turk 
to return. And for Germany he had a freili example of his father, who 
when he had annexed unto the dominions which he now poffeifeth, the 
empire of Almaign, neverthelefs funk in that enterprize; whereby he per
ceived that the nation was of too firong a compofition for him to deal withal: 
though not long fince, by practice, he could have been contented to fn~tch 
up in the Eafi the country of Embden. For Portugal, firfi, the Kings thereof 
were goo~ fons to the fee of Rome; next, he had no colour of quarrel or pre
tence; thIrdly, they were officious unto him: yet if you will believe the 
Ge.noefe, (wh~ ot~erwife writeth much to the honour and advantage of the. 
Kmgs of Spam,) It feemeth he haq a good ~ind to make himfelf a way into 
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that kingdom, feeing that for that purpofe (as he reporteth) he did artificiaI
ly nouriih the young King SebaflialZ in the voyage of Afric, expeCting that 
overthrow which followed. 

As for his intention to war upon the infidels and Turks, it maketh me 
think what Francis Guicciardine, a wife writer of hiftory,Jpeaketh of his 
great grandfather, making a judgment of him as hiHoriographers ufe ; that 
he did always mafk. and veil his appetites with a demonflration of a devout 
and holy intention to the advancement of the church and the publick good. 
His father aIfo, when he received advertifement of the taking of the Frmch 
King, prohibited all ringings, and bonfires, and other tokens of joy; and 
faid, thofe were to be referved for viCtories upon infidels, bn whom he meant 
never to war. Many a cruzado hath the bifbop of Rome granted to him 
and his predece1Tors upon that colour, which all have been fpent upon the effu
fion of Chrifiian blood: and now this year the levies of Germam, which 
ihould have been made underhand for France, were coloured with the pre
tence of war upon the Turks; which the princes of Germany defcrying, not 
only brake the levies, but threatened the commiffioners to hang the next that 
fhould offer the like abufe: fo that this form of diffembling is farriili~r, and 
as it were hereditary to the King of Spain. 

AND as for his fuccours given to the French King againfi the Proteftants, 
he could not chufe but accompany the pernicious counfels which frill he 
gave to the French King, of breaking their edicts, and admitting of no pa
cification, but purfuing their fubjects with mortal war, with fome offer of 
aids; which having promifed, he could not but in fome fmall degree per
form; whereby alfo the fubject of France (namely the violent papifr) was 
inured to depend upon Spain. And fo much for the King of Spain'S prooJ 
ceedings towards other fiates. 

Now for ours: And firil: touching the point wherein he chargeth us to 
be the authors of troubles in Scotland and France; it will appear to any that 
have been well informed of the memoirs of thefe affairs, that the troubles 
of thofe kingdoms were indeed chiefly kindled by one and the fame family 
of the GuiJe': a family (as was partly touched before) as particularly devoted 
now for many years together to Spain, as the order of the Jefuits ~s. This 
houfe of Guije having of late years extraordinarily flouriihed in the eminent 
virtue of a few perfons, whofe ambition neverthelefs was nothing inferior to 
their virtue; but being of a houfe, notwithftanding, which the princes of 
the blood of France reckoned but as firangers, afpired to a greatnefs more 
than civil and proportionable to their caufe, wherefoever they had authori
ty: and accordingly, under colour of confanguinity and religion, they 
brought into Scotland in the year 1559, and in the abfence of the King 
and ~en, French forces in great numbers; whereupon the ancient nobi
lity of that realm ieeing the imminent danger of reducing that kingdom un
der the tyranny of firangers, did pray (according to the good intelligence 
between the two crowns) her Majefiy's neighbourly forces. And fo it is 
true that the action being very jufi and honourable, her Majefiy undertook 
it, expelled the ihangers, and refiored the nobility to their degrees, and the 
fiate to peace. 

AFTER, when certain noblemen of Scotland of the fame faCtion of Guife 
had, during the minority of the King, po1Tdfed themfel yes of his perfon, to 
the end to abufe his authority many ways) and namely, to make a breach 
between Scotland and England: her Majefiy's forces were again in the year 
1582, by the King's beft and truefi fervants, fought and required: and with 
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the forces of her Majefty prevailed fo far, as to be pofTdfed of the caftle of 
Edinburgh, the principal part of that kingdoo:; which neverthelefg her Ma
jefiy incontinently with a~l honour and fincenty refiored,. after {he had put 
the King into good and faithful hands: and fo ever fince, In all the occafions 
of intefiine troubles, whereunto that nation hath been ever fubject, {he hath 
performed unto the King all poffible good offices, and fuch as he doth with 
all good affeCtion acknowledge. 

TH E fame houCe of Guile, under colour of alliance,., during the reign of 
Francis the fecond, and by the fupport and praCtice of the ~en-mother ; 
who deiiring to retain the regency under her own hands during [he minority 
of Charles the ninth, ufed thofe of Guife as a counterpoife to the princes of 
the blood, obtained a1[0 great authority in the kingdom of France: where
upon having raifed and moved civil wars under pretence of religion, but 
indeed to enfeeble and depre[s the ancient nobility of that realm; the con
trary part being compounded of the blood royal and the greateft officers of 
the crown, oppofed themfelves only againft their infolency; and to their 
aids called in her Majefty's forces, giving them for fecurity the town of New
Haven: which neverthele[s, when as afterwards having l.Jy the reputation of 
her Majefiy's confederation, made their peace in effeCt as they would them
{elves, they would, without obferving any conditions that had paffed, have 
had it back again: then indeed it was held by force, and fo bad been long 
but for the great mortality which it pleafed· God to fend amongfi our men. 
After which time, fo far was her Majefty from feeking to fow or kindle new 
troubles; as continually, by the follicitation of her embaffadors, ihe frill 
perfuaded with the Kings, both Charles IX. and Henry Ill. to keep and 
obferve their ediCts of pacification, and to preferve their authority by the 
union of their fubjeCts: which counfeI, if it had been as happily followed 
as it was prudently and fincerely given, France had been at this day a moil: 
:tlouriffiin-g kingdom, which is now a theatre of mifery: And now in the 
end, after that the ambitious praCtices of the fame hou[e of GuiJe had grown 
to that ripenefs, that gathering farther f1:rength upon the weaknefs and mif
government of the faid King Henry III. he was fain to execute the Duke 
of GuiJe without ceremony at Blois. And yet neverthelefs, fo many men 
were embarqued and engaged in that confpiracy, as the flame thereof was 
nothing affuaged; but contrariwife, that King Henrv grew difl:refTed, fo
as he was enforced to implore the fiICconrs of England from her Majefty, 
though no way interefted in that quarrel, nor any way obliged for any good 
offices lhe had received of that King, yet the accorded the fame: Before the 
arrival of which forces the King being by a facrilegious Jacobine murthered 
in his camp near Parz"s, yet they went on and came in good time for the 
affifiance of the King which now reigneth; the jufiice of whofe quarrel, to
gether with the long continued amity and good intelligence, which her Ma
jefl:y had with him, hath moved her Majefry from time to time to fupply 
with great aids; and yet ihe never by any demand urged upon him the put
ting into her hands of any town or place: So as upon this that hath been 
faid, let the reader judge whether hath been the more jufl and honourable 
proceeding; and the more free from ambition and paffion towards other 
:flates; that of Spain, or that of England? Now, let llS examine the proceed
ings reciprocal between themfelves. 

HE R Majefiy, at her coming to the crown, found h\?r realm entangled with 
the wafS of France and Scotland her neareft neighbours; which wars were 
grounded only upon the Spaniards quarrel; but)n the purfuit of them had 
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10ft England the town of Calais: which from the twenty fidl of King EJ
wardIII. had been pofTefTed by the Kings of England. There was a meeting 
near Bourdeau>.: towards the end of ~en Mary's reign, between the com
miffioners of France, Spain, and England, and [orne overture of peace was 
made; but broke off upon the article of the refiitution of Calais. After ~een 
Mary's death, the King of Spain thinking himfelf difcharged of that diffi
culty (though in honour he was no lefs bound to it than before) renewed the 
like treaty, wherein her Majefiy concurred: [0 as the commifiioners for the 
faid princes met at Chajleau Cambraijji near Cambray. In the proceedings 
of which treaty, it is true, that at the firfi: the commifiioners of Spa-in, for 
form and in demonftration only, pretended to frand firm upon the demand of 
Calais: but it was difcerned indeed, that the King's meaning was after fome 
ceremonies and perfunCtory infi1l:ing thereupon to grow apart to a peace with 
the French, excluding her Majefty; and fo to leave her to make her own 
peace, after her people had made his wars. Which covert dealing being 
politickly looked into, her Maje1l:y had reafon, being newly inve1l:ed in h€r 
kingdom, and of her own inclination being affeCted to peace, to conclude 
the fame with fuch conditions as !he might: and yet the King of Spahz in 
his diffimulation had fo much advantage as !he was fain to do it in a treaty 
apart with the French; whereby to one that is not informed of the counfels 
and treaties of ftate, as they pafTed, it !hould feem to be a voluntary agree-, 
ment of her Maje1l:y, whereto the King of Spa-in would not be party: where
as indeed he left her no otller choice; and this was the firft affay or earneft 
penny of that King's good affeCtion to her Maje1l:y. 

ABOUT the fame time, when the King was folicited to renew fuch trea
ties and leagues as had pafTed between the two crowns of Spain and England, 
by the Lord Cobham, fent unto him, to acquaint him with the death of ~een 
Mary; and afterwards by Sir 'Thomas Chaloner and Sir '['homas Chamberlain 
fucceffively, embafTadors refident in his Low-Countries; who had orders, di
vers times, during their charg~, to make overtures thereof, both unto the 
King, and certain principal perfons about him. And laftIy, thofe former 
motions taking no effeCt, by Vifcount Mountacute and Sir 'Thomas Chamber
lain, fent into Spain in the year 1560 ; no other anfwer could be had or ob
tained of the King, but that the treaties did ftand in as good force to all in
tents as new ratification could make them. An anfwer ihange at that time, 
but very conformable to his proceedings fince; which belike even then were 
clofely fmothered in his own breaft. For had he not at that time fome hid
den alienation of mind, and defign of an enemy towards her Majefry, fo wife 
a King could not be ignorant, that the renewing and ratifying of treaties 
between princes and frates, do add a great life and force, both of affilrance 
to the parties themfelves, and countenance and reputation to the world befides ; 
and have for that caufe been commonly and necefTarily ufed and praCtifed. 

IN the mefTage ofVifcount Mozmtacute, it wasalfo contained, that he {bonld 
crave the King's counfe! and afii1l:ance, according to amity and good intelli
gence, upon a difcovery of certain pernicious plots of the houfe of Guift, to 
annoy this realm by the way of Scotland: whereunto the King's ~nfwer was 
fo dark and fo cold, that nothing could be made of it, till he had made an 
cxpofition of it himfelf, by effects in the exprefs re1l:raint of munition to be 
carried out of the Low-Countries, unto the fiege of Leith; becau[e our nation 
was to have fupply thereof from thence. So as in all the negotiations that 
palled with that King, frill her Majefty received no fatisfaCtion, but more and 
more fufpicious and bad tokens of evil affeCtion. 

Soo~ 
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SOON after, when upon that projeCl, which was difclofed before the King had 

refolved to difannul the liberties and privileges unto his fubjeCts of the Nether
lands anciently belonging; and to eftabliili amongft them a martial govern
ment, which the people being very wealthy, and inhabiting towns very ftrong 
and defenfible, by fortifications both of nature and the hand, could not en
dure there followed the defeCtion and revolt of thofe countries. In which , 
aCtion, being the greateft of all thofe which have paffed between Spain and 
England, the proceeding of her Majefiy hath been fo juft, and mingled with 
fo many honourable regards, as nothing doth fo much clear and acquit her 
Majefty, not only from paffion, but alfo fromalldiilionourablepolicy. For firft, 
at the beginning of the troubles, the did impart unto him faithful and fincere 
advice of the courfe that was to be taken for the quieting and appeafing them; 
and exprefly forewarned both himfelf and fuch as were in principal charge ia 
thofe countries, during the wars, of the danger like to enfue if he held fo heavy a 
hand over that people; left they {bould cafi themfelves into the arms ofa 
:Changer. But finding the King's mind fo exulcerated as he rejeCted all coun
fel that tended to mild and gracious proceeding, her Majefty neverthelefs 
gave not over her honourable refolution (which was if it were pollible to re
duce and reconcile thofe countries unto the obedience of their natural fove
reign the King of Spaz'n; and if that might not be, yet to preferve them 
from alienating themfelves to a foreign lord, as namely unto the French, with 
whom they much treated; and amongft whom the enterprize of Flanders 
Was ever propounded as a mean to unite their own civil diifenfions) but pa
tiently temporifing, expected the good effeCt which time might breed. And 
whenfoever the ftates grew into extremities of defpair, and thereby ready to 
embrace the offer of any f{}feigner, then would her Majefiy yield them fome 
relief of money, or permit fome fupply of forces to go over unto them; to 
the end, to interrupt fuch violent refolution: and ftill continued to mediate 
unto the King fome juft and honourable capitulations of grace and accord, 
fuch as whereby always ihould have been preferved unto him fuch intereft 
and authority as he in ju:fl:ice could claim, or a prince moderately minded 
would feek to have. And this courfe the held interchangeably, feeking to 
mitigate the wrath of the King, and the defpair of the countries, till fuch 
time as after the death of the Duke of Anjou, (into whore hands, according 
to her Majefiy's prediCtion, but againft her good liking they had put them
felves ;) the enemy prefllog them, the United Provinces were r~ceived into 
her Majefiy's proteCtion: which was after fuch time, as the King of Spat'n 
had difcovered himfelf, not only an implacable lord to them, but alfo a pro
feffed enemy, unto her Majefty; having aCtually invaded Ireland, and de
figned the invafion of England. For it is to be noted, that the like offers 
which were then made unto her Majefl:y, had been made to her long be
fore: but as long as her Majefiy conceived any hope, either of making their 
peace, or entertaining her own with Spaz'n, ihe would never hearken there
unto. And yet now, even at 1aft, her Majefty retained a fingular and evi
dent proof to the world of her juftice and moderation, in that ihe refufed 
the inheritance and fovereignty ofthofe goodly provinces; which by the frates, 
with much in fiance, Was preifed upon her; and being accepted, would have 
wrought greater contentment and fatisfaCtion both to her people and theirs, be
ing countries for the fite, wealth, commodity of traffick, affeCtion to our na
tion, obedience of the fubjeCts (well ufed) moft convenient to have been an
nexed to the crown of England, and with all one charge, danger and offence 
of Spaz'n, only took upon her the defence and proteCtion. of their liberties: 

. which 
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which liberties and privileges are of that nature, as they may jufily efieem 
themfelves but conditional fubjeCts to the King of Spain, more juftly than 
Aragon: and may make her Majefiy as jufily efleem the ancient confedera
cies and treaties with Burgundy to be of force rather with the people and 
nation, than with the line of the duke; becaufe it was never an abfolute mo
narchy. So as to fum up her Majefiy's proceedings in this great aCtion, they 
have but this, that they have fought firit to reftore them to Spain, then to 
keep them from ftrangers, and never to purchafe them to her felf. 

BUT during all that time, the King of Spain kept one tenor in his pro
ceedings towards her Majefiy) breaking forth more and more into injuries 
and contempts: her fubjects trading into Spain have been many of them 
burned; fame caft into the gallies; others have died in prifon, without any 
other crimes committed, but upon quarrels pickt upon them for their reli
gion here at home. Her merchants, at the fack of Antrzverp, were divers 
of them fpoiled and put to their ranfoms, though they could not be charged 
with any part-taking; neither upon the complaint of DoClor Wi!Jon and Sir 
Ed'lvard Horjey, could any redrd;; be had. A general arreft was made by 
the Duke of Alva of Englifhmen's both goods and perfons; upon pre
tence, that certain iliips fiayed in this realm laden with goods and rna ... 
ney of certain merchants of Genoua belonged to that King: which money 
and goods was af(erward~,. to the uttermoft value, reftored and payed back; 
whereas our men were far from receiving the like juftice on their fide. Dr. 
Man, her Majefiy's embaffador, received, during his legation, fundry indig
nities; himfelfbeing removed out of Madrid, and lodged in a village, as they 
are accufiomed to ufe the embaffadors of Moors: his fan and fteward forced 
to affifi at a mafs with tapers in their hands; be fides fnpdry other cantu me .. 
lies and reproaches. But the {poiling or damnifying of a merchant, vexa
tion of a common {ubjeCt, diilionour of an embaffador, were rather but de
rnonfirations of ill difpofition than effeCts, if they be compared with action~ 
of flates; wherein he and his minifiers have fought the overthrow of this go
vernment. As in the year 1569, when the rebellion in the north part of 
England brake forth; who but the Duke of Alva, (then the King's lieute.,. 
nant in the Low-Countries) and Don Guerres of Ejpes, then his embaffador 
lieger here, were difcovered to be chief infiruments and practiCers, having 
complotted with the Duke of Notjolk at the fame time, as was proved at th~ 
fame duke's condemnation, that an army of twenty thoufand men iliould have 
landed at Harwich, in aid of that part, which the faid duke had made with
in the realm, and the faid duke having fpent and employed one hundred and 
fifty thoufand crowns in that preparation. 

NOT contented thus to have conforted and affifted her Ma;efty's rebels in 
Englalld, he procured a rebellion in Ireland; arming and fending thither in the 
year 1579 an arch-rebel of that country, James-Fitz-Morice, which before was 
fled. And truly to fpeak, the whole courfe of molefiation, which her Ma
jefty hath received in that realm by the rifing and keeping on of the Irijh, 
hath been nouriilied and fomented from Spain; but afterwards moil: appa
rently in the year J S80 he invaded the fame Ireland with Spanijh forces, un
der an Italian colonel, by name San JqJepho, being but the fore-runners of a 
greater power; which by treaty between him and the pope iliould have fol. 
lowed; but that by the [peedy defeat of thofe former, they were difcouraged 
to purfue the aCtion: which invafion was proved to be done by the King's 
own orders, both by the letters of fecretary EftO'Vedo, and of Guerres to the 
King; and al[o by divers other letters, wherein the particular conferences 
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were fet down concerning this enterprife between cardinal Riario the pope's 
legate, and the King's deputy in Spaz'n touching the general, the number 
of men, the contribution of money, and the manner of the profecuting of 
the aCtion, and by the confeffion of [orne of the chiefefl: of thofe that were 
taken prifoners at the fort; which act being an act of apparent hofiility, 
added unto all the injuries aforefaid, and accompanied with a continual re
ceit, comfort, and countenance, by audiences, penfions, and employments, 
which he gave to tray tors and fugitives, both Englijh and Irijh; as Weflmorc
land, Paget, EngleJield, Baltinglafi, and numbers of others; did fufficiently 
jufl:ify and warrant that purfuit of revenge, which (either in the fpoil of 
Carthagena and San Domingo in the Indies, by Mr. Drake, or in the under
taking the proteCtion of the Low-Countries when the earl of Lez'cdler was 
fent over) afterwards followed. For before that time her Majefl:y, though 
ihe fl:ood upon her guard in refpect of the jufl: caufe of jealoufy, which the 
fundry injuries of that King gave her; yet had entred into no offenfi ve aCtion 
againfl: him. For both the voluntary forces which Don Antonio had collected 
in this realm, were by exprefs commandment refirained, flnd offer was made 
of refiitution to the Sp.anijh embaiTador of fuch treafure as had been brought 
into this realm, upon proof that it had been taken by wrong; and the duke 
of Anjou was (as much as could fiand with the near treaty of a marriage 
which then was very forward between her Majefiy and the faid duke) di
verted from the enterprife of Flanders. 

BUT to conclude this point, when that fome years after the invafion and 
conquefi of this land, intended long before, but through many croifes and 
impediments, which the King of Spain found in his plots deferred, was in 
the year I S88 attempted; her Majefiy, not forgetting her own nature, was 
content at the fame infiant to treat of a peace; not ignorantly, as a prince 
that knew not in what forwardnefs his preparations were, (for ihe had dif
covered them long before;) nor fearfully, as may appear by the articles where
upon her Majefiy in that treaty fiood, which were not the demands of a· 
prince afraid; but only to fpare the £bedding of Chriftian blood, and to {hew 
her confiant defire to make her reign renown'd, rather by peace than viCto
ries: which peace was on her part treated fincereIy, but on his part (as it 
ihould feem) was but an abufe; thinking thereby to have taken us more un
provided: fo that the duke of Parma, not liking to be ufed as an infirument 
in fuch a cafe, in regard of his particular honour, would fometimes in treat
ing interlace, that the King his mafier meant to make his peace with his 
fword in his hand. Let it then be tryed upon an indifferent view of the 
proceedings of England and Spain, who it is that fi.{heth in troubled waters, 
and hath difturbed the peace of Chi ifi:endom, and hath written and defcribed 
all his plots in blood. 

THE R E follow the articles of an univerfal peace, which tne libeller, as a 
commillioner for the efiate of England, hath propounded, and are thefe : 

FIR S T, that the King of Spain £bould recall fuch forces, as, of great com
pallion to the natural people of France, he hath fent thither to defend them 
againft a relapfed Huguenot. 

SE CON DL Y, that he fuffer his rebels of Holland and Zealand quietly to 
poffefs the places they hold, and to take unto them all the reft of the Low
Countries alfo; conditionally, that the' El1glijh may 1l:ill keep the poifellion of 
fuch port towns as they have, and have [orne half a dozen more annexed 
'Jnto them. 

THIRDLY, 
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THIRDLY, that the Englijh rovers might peaceably go to his Indies, and 

there take away his treafure and his Indies alfo. 
AN D thefe articles being accorded, (he faith) might follow that peace 

which patfeth all underftanding, as he calleth it in a fcurrile and prophane 
mockery of the peace which Chrifrians enjoy with God, by the atonement 
whiCh is made by the blood of Chrifi, whereof the Apofile faith, that it 
pajJeth all undetjlanding. But thefe his articles are fure mifiaken, and indeed 
correCted are briefly thefe : 

I. TH AT the King of France be not impeached in reducing his rebels to 
ubedience. 

2. TH AT the Netherlands be fuffered to enjoy their ancient liberties and 
privileges, and fo forces of frrangers to be withdrawn, both Englijh and 
~panijh. 

3. THAT all nations may trade into the Eafl and Wdl-Indies; yea, dif
cover and occupy fuch parts as the Spaniard doth not aCtually pofTefs, and 
are not under civil government, notwithfranding any donation of the pope. 

5. OF the cunning of the libeller, in palliation of his malicious inveCtives 
againfi her Majefiy and the frate, with pretence of taxing only the actions 
of the lord Burleigh. 

I CAN NOT rightly call this point cunning in the libeller, but rather good
will to be cunning; without ikill indeed or judgment: for finding that it had 
been the ufual and ready praCtice of feditious fubjects to plant and bend their 
inveCtives and clamours; not againft the fovereigns themfelves, but againft 
fome fuch as had grace with them, and authority under them, he put in ure 
his learning in a wrong and un proper cafe. For this hath fome appearance to 
cover undutiful inveCtives, when it is ufed againfr favourites or new upfiarts, 
and fudden rifen counfellors: but when it fhall be praCtifed againft one that 
hath been counfellor before her Majefiy's time, and hath continued longer 
counfellor than any other counfellor in Europe; one that muft needs have been 
great ifit were but by furviving alone, though he had no other excellency; one 
that hath pafTed the degrees of honour with great travel and long time, which 
quencheth always envy. except it be joined with extreme malice; then it 
appeareth manifefily to be but a brick-wall at tennis to make the defamation 
and hatred rebound from the counfellor upon the prince. And afTuredly they 
be very fimple to think to abufe the world with thofe !bifts; fince every child 
can tell the fable, that the wolf's malice was not to the fhepherd, but to 
his dog. It is true, that thefe men have altered their tune twice or thrice: 
when the match was in treating with the duke of Anjou, they fpake honey 
as to her Majeily; all the gall uttered was againfi the earl of Leicefler: But 
when they had gotten heart upon the expeCtation of the invafion, they chang
ed !lyle, and difc!o(ed all the venom in the world immediately againft her 
Majdl:y: what new hope hath made them return to their Sinon's note, in 
teaching 'froy how to Lv~ it[elf, I cannot tell. But in the mean time they 
do his lord!hip much honour: for the more defpitefully they inveigh againft 
his lordfhi p, the more rea[on hath her Majeity to tru it him, and the realm to 
honour him. It, was wont to be a token of fcarce a good liegeman when 
the enemy [poiled the country, and left any particular men's houfes or fields 
unwafied. 

6. Cl:R T AIN 

37 1 



OBSERVATIONS ON A LIBEL. 

"6. CERTAIN true general notes upon the actions of the Lord Bttrlezgb. 

Bu T above all the reft, it is a firange fancy in the libeller that he maketh 
his lorcHhip to be the primum mobile in every attion without difiindion; and to 

him her Majefiy is accountant of her refolutions; that to him the Earl of 
Leicefter and Mr. Secretary Wa!Jingham, both men of great power, and of 
great wit and underftanding, were but as inftruments: whereas it is well known, 
that as to her Majefiy there was never a counfel1or of his lordlhip's long con
tinuance that was fo appliable to her Majefty's princely refolutions; endea
vouring always after faithful propofitions and remonftrances; and thefe in the 
beft words, and the moa grateful manner, to reft upon fuch conclufions, as 
her Majefty in her own wifdom determineth, and them to execute to the beft : 
So far hath he been from conteftation, or drawing her Majefty into any his 
own courfes. And as for the forenamed counfellors and others, with whom 
his lordibip hath conforted in her Majefiy's fervice, it is rather true, that his 
lordlhip out of the greatnefs of his experience a.nd wifdom; and out of the cold
nefs of his nature, hath qualified generally all hard and extreme courfes, as 
far as the fervice of her Majefty, and the fafety of the frate, and the making 
himfelf compatible with thofe with whom he ferved would permit: So far 
hath his lordlhip been from inciting others, or running a full courfe with them 
in that kind. But yet, it is more frrange that this man ibould be fo abfurdly 
malicious, as he iliould charge his lordibip, not only with all aCtions of frate, 
but alfo with all the faults and vices of the times; as if curiofity and emula .. 
tion have bred fome controverfies in the church; though (thanks be to God) 
they extended but to outward things; as if wealth, and the cunning of wits 
have brought forth multitudes of fuits in law; as if excefs in pleafures, and 
in magnificence joined with the unfaithfulnefs of fervants, and the greedinefs 
of monied men, have decayed the patrimony of many noblemen, and others. 
That all thefe, and [uch like conditions of the time fuould be put on his lord
{hip's account; who hath been, as far as to his place appertaineth, a mofi re
ligious and wife moderator in church·.matters to have unity kept; who with 
great juftice hath difpatched infinite caufes in law that have orderly been 
brought before him: and for his own example, may fay that which few men 
can fay; but was fometimes faid by Cephalus, the Athenian fo much n:
nowned in Plato's works; who having lived near to the age of an hundred 
years, and in continual affairs and bufinefs, was wont to fay of himfelf; that 
he never fued any, neither had been fued by any: who by reafon of his of
fice hath preferved many great houies from overthrow, by relieving fundry 
extremities towards fuch as in their minority have been circumvented; and 
towards all fuch as his lord{hip might advife, did ever perfuade fober and li
mited expence. Nay, to make proof farther of his contented manner oflife, 
free from fuits and covetoufnefs, as he never fued any man, fo did he never 
raife any rent, or put out any tenant of his own) nor ever gave confent to 
have the like done to any of the ~een's tenants; matters fingularly to be 
noted in this age. 

Bu T however) by this fellow, as in a falfe artificial glafs, which is able to 
make the beft face deformed, his 10rdlhip'S doings be fet f0rth; yet let his pro
ceedings (which be indeeed his own) be indifferently weighed and con
fidered; and let men call to mind, that his lordiliip was never a violent and 
tranfported man in matters of flate, but ever refpeCtive and moderate; that 
he was never man in his particular a breaker of ne~ks i no heavy enemy, but 
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ever placable and mild; that he was never a brewer of holy water in court; 
no dallier, no abufer, but ever real and certain; that he was never a bearing 
man, nor carrier of caufes, but ever gave way to jufiice and courfe ofIaw; 
that he was never a glorious wilful proud man, but ever civil and familjar, 
and good to deal withal; that in the courfe of his fervice, he hath rather fu
fiained the burthen, than fought the fruition of honour or profit; fcarcely 
fparing any time from his cares and travels to the fuftentation of his health; 
that he never had, nor fought to have for himfelf and his children any pen
ny-worth of lands or goods that appertained to any attainted of any treafon, 
felony, or otherwife; that he never had, or fought any kind of benefit by 
any forfeiture to her Majefiy; that he was never a faCtious commender of men, 
as he that intended any ways to befiege her, by bringing in men at his devo
tion; but was ever a true reporter unto her Majefiy of every man's deferts 
and abilities; that he never took the courfe to unquiet and offend, no nor ex
afperate her Majefty, but to content her mind, and mitigate her difpleafure ; 
that he ever bare himfelf reverently and without fcandal in matters of reli
gion, and without blemi!h in his private courfe of life. Let men, I fay, with
out paffionate malice, call to mind thefe things; and they will think it 
reafon, that though he be not canonized for a faint in Rome, yet he is wor
thily celebrated as Pater Patriae in England; and though he be libelled 
againfi by fugitives, yet he is prayed for by a multitude of good fubjeCts; 
and lafily, though he be' envied whilft he liveth, yet he !hall be deeply 
wanted when he is gone. And affuredly many princes have had many fer
vants of tmft, name, and fufficiency: but where there have been great parts, 
there hath often wanted temper of affeCtion; where there have been both 
~bility and moderation, there have wanted diligence and love of travail; 
where all three have been, there have fometimes wanted faith and fincerity; 
where fame few have had all thefe four, yet they have wanted time and ex
perience: but where there is a concurrence of all thefe, there is no marvel, 
though a prince of judgment be confiant in the employment and trufi of fuch 
a fervant. 

7. OF divers particular untruths and abufes difperfed through the libel. 

TH E order which this man keepeth in his libel, is fuch, as it may appear, 
that he meant bllt to empty fome note-book of matters of England, to bring 
in (whatfoever came of it) a number of idle jefis, which he thought might 
fly abroad, and intended nothing lefs than to clear the matters he handled by 
the light of order and difiinCl: writing. Having therefore in the principal 
points, namely, the fecond, third, and fourth articles, ranged his fcattering 
and wandering difcourfe into fome order, fuch as may help the judgment of 
the reader, I am now content to gather up fome of his by-matters and 
firaggling untruths, and very briefly to cenfure them. 

P AG. 9. he faith, that his lord!hip could neither by the greatnefs of his 
beads, creeping to the crofs, nor exterior {hew of devotion before the high 
altar, find his entrance into high dignity in ~eenMary's time. All which 
is a mere fiction at pleafure; for ~en Mary bare that refpeCt unto him in 
rc~ard of his confiant fianding for her title, that !he de fired to continue his 
f.:rvice; the refufal thereof growing from his own part: he enjoyed neverthe
lefs all other liberties and favours of the time; fave only that it was put into 
t he ~een's head that it ~as dangerous to permit him to go beyond the 
rea, becaufe he had a great wit of action, and had ferved in fo principal 
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a place; which neverthelefs after, with Cardinal Pool, he was {uffered 
to do. 

P AG. eadem he faith, Sir Nicolas Bacon, that was lord keeper, was a man 
of exceeding crafty wit; which fheweth that this fellow in his flanders is no 
good marks-man, but throweth out his words of defaming without all level. 
For all the world noted Sir Nicolas Bacon to be a man plain, diretl:, and 
conftant, without all fineffe and doublenefs; and one that was of the mind 
that a man in his private proceedings and ef1:ate, and in the proceedings of 
frate, fhould reft upon the foundnefs and ftrength of his own courfes, and 
not upon practice to circumvent others, according to the fentence of Solft
mon; vir prudens advert it ad gr~IJits Juos, flultus autem divert it ad d%s: info
much that the billiop of Rqjs, a fubtle and obferving man, faid of him, that 
he could faften no words upon him, and that it was impoffible to come with
in him, becaufe he offered no play: and the ~een-mother of France, a very 
politick princefs, (lid of him, that he ihould have been of the council of 
Spain, becaufe he defpifed the occurrents, and refted upon the Erft piot; fo 
that if he were crafty, it is hard to fay who is wife. 

P AG. 10. he faith, that the Lord Burleigh, in the eftablifhment of religion, 
in the beginning of the ~een's time, preicribed a compotition of his own 
invention; whereas the fame form not fully fix years before, had been re
ceived in this realm in King Edward's time: fo as his lordfhip being a Chrifti
an politick counfellor, thought it better to follow a precedent, than to inno
vate; and chofe the precedent rather at home than abroad. 

P-AG:.4I. he faith, that catholicks never attempted to murder any principal 
perf on of her Majefiy's court, as did Burche7.v, (whom he calleth a puritan) 
in wounding of a gentleman infiead of Sir Chrijlopher Hatton; but by their 
great virtue, modefiy, and patienc~, do manifeft in themfelves a far different 
fpirit from the other fort. 'For Burchew it is certain he was mad; as appear
eth not only by his mad miftaking, but by the violence that he offered after
wards to his keeper) and moft evidently by his behaviour at his execution: 
but of catholicks (I mean the traitorous fort of them) a man may fay as Cato 
faid fometimes of CaeJar, eum ad evertendam rempublz'cam fobrium aCCfjJiIJe : 
they came fober and well advifed to their treafoDs and confpiracies; and com
monly they look not fo low as the counfellors, but have bent their murderous 
attempts immediately againfi her Majefiy's facred perfon, (which God have 
in his precious cufiody:) as may appear by the confpiracy of Sommervile, 
Parry, Savage, the fix, and others; nay, they have defended it z"n theji, to 
he a la wful act. 

P AG. 43. he faith, that his lordiliip, whom he calleth the arch-politick, 
hath fraudulently provided, that when any prieft is arraigned, the indiCtment 
is enforced with many odious matters: wherein he fheweth great ignorance 
if it be not malice; for the la w permitteth not the ancient forms of in
diCtments to be altered; like as in an action of trefpafs, although a man take 
away another's goods in the peaceableft manner in the world, yet the writ 
hath quare vi & armis; and if a man enter upon another's ground and do 
no more, the plaintif mentioneth quod herbam fuam ibidem creji:entem, cum 
equis, bob us, porcis, & bidentibus, depaflus fit, concu!cavit & c07~umpfit. Nei
ther is this any abfurdity, for in the practice of all law the formularies have 
been few and certain; and not varied according to every particular cafe. And 
in indictments alfo of treafon, it is not fo far fetched as in that of trefpafs; 
for the law ever prefumeth in treafon an intention of fubverting the frate, and 
impeaching the Majefty roya1. 

PAG. 
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P AG. 45. and in other places, fpeaking of the perfecuting of the catho

licks, he {till mentioneth bowellings and confuming mens entrails by fire; 
as if this were a torture newly devifed: wherein he doth cauteloufly and 
malicioufly fupprefs, that the law and cuaom of this land from all antiquity 
hath ordained tbat punifhment in cafe of treafon, and permitteth no other. 
And a puniiliment fure1y it is, though of great terror, yet by reafon of the 
quick difpatching, of lefs torment far than either the wheel or forcipation, 
yea than £Imple burning. 

P AG. 48. he faith, England is confederate with the great Turk: wherein 
if he mean it becaufe the merchants have an ageqt in Co'!Jlantinople, how 
will he anfwer for all the Kings of France £Ince Francis the fira, which were 
good catholicks? For the Emperor? For the King of Spain himfe1£? For the 
fen ate of Venice, and other fiates, that have had long time embaifadors liegers 
in that court? If he mean it becaufe the Turk hath done fame fpecial honour 
to our embaffador, (if he be fo to be termed) we are beholden to the King 
of Spain for that; for that the honour we have won upon him by oppofi
tion, hath given us reputation through the world : if he ~eant it becaufe the 
'Iurk feemeth to affect us for the abo1ifhing of images; let him confider then 
what a fcandal the matter of images hath been in the church; as having been 
one of the principal branches whereby Mahometifm entered. 

P A G. 65' he fai-th, Cardinal Allen was of late very near to have been elect
ed pope. Whereby he would put the catholicks here in fome hope, that 
once within five or fix years (for a pope commonly £Itteth no longer) he may 
obtain that which he miffed narrowly. This is a direct abufe, for it is cer
tain in all the conclaves fince Sixtus ff<gintus who gave him his hat, he was 
never in poffibility; nay, the King of Spain that hath patronized the church 
of Rome [0 long, as he is become a right patron of it, in that he feeketh to 
pre[ent to that fee whom he liketh, yet never dudl {train his credit to fo 
defperate a point as once to make a canvafs for him: no, he never nomi
nated him in his inclufive narration. And thofe that know any thing of the 
refpects of conclaves, know that he is not papable: firft, becaufe he is an 
ultramontane, of which fort there hath been none thefe fifty years. Next, 
becaufe he is a cardinal of alms of Spain, and wholly at the devotion of that 
King. Thirdly, becaufe he is like to employ the treafures and favours of the 
popedom upon the enterprizes of England, and the relief and advancement 
of EngliJh fugitives, his neceflitous country-men; fo as he prefumed much 
upon the fimplicity of the reader in this point, as in many more. . 

P AG. 55. and again p. 70. he faith, his lordfhip (meaning the Lord Bur
leigh) intendeth to march his grandchild Mr. William Cecil with the Lady 
Arabella. Which being a mere imagination, without any circum france at 
all to induce it, more than that they are both unmarried, and that their 
years agree well, needeth no anfwer. It is true that his lordfhip being no 
fioical unnatural man, hut loving towards his children; for charitas rei publicae 
illCipit a jamiNa; hath been glad to match them into honourable and good 
blood: and yet not fo, but that a private gentleman of Northamptonfhire that 
lived altogether in the country, was able to befiow his daughters higher than 
his lordfhip hath done. But yet it is not feen by any thing pail:, that his lord
{hip ever thought or affected to match his children in the blood royal. His 
lordibip's wifdom, which hath been fo long of gathering, teaching him to 
leave to his pofierity rather furety than danger. And I marvel where be the 
combinatio:ls which have been with great men; and the popular and plau
fible courfes, which ever accompany fuch defigns, as the libeller fpeaketh of: 
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and therefore this match is but like unto that which the fame fellow con
cluded between the fame Lady Arabella and the Earl of Leicefler's [on, when 
he was but a twelvemonth old. 

P AG. 70. he faith, he laboureth incdfantly with the ~een to make his 
eldeft ion deputy of Ireland: as if that were fuch a catc~, confidering all the 
deputies fince her Majefiy's time (excepttheEarl of SuiJex and the Lord Grey) 
have been perfons of meaner degree than Sir :Jhomas Cecil is; and the moil: 
that is gotten by that place, is but the faving and putting up of a man's own 
revenues, during thofe years that he ferveth there; and this perhaps to be 
faved with fome difpleafure at his return. 

PAG. eadem he faith, he hath brought in his fecond fon Sir Robert Cecil to 
be of the council, who hath neither wit nor experience; which fpeech is as 
notorious an untruth as is in all the libel: for it is confeifed by all men that 
know the gentleman, that he hath one of the rareft and moil excellent 
wits of England, with a fingular delivery and application of the [arne; whe
ther it be to ufe a continued fpeech, or to negotiate or to touch in writing, 
or to make report, or difcreetly to confider of the circum fiances, and aptly 
to draw things to a point; and all this joined with a very good nature and 
great refpeCt to all men, as is daily more and more revealed. And for his 
experience, it is eafy to think that his training and helps hath made it already 
fuch as many that have ferved long prentifhood for it, have not attained the 
like: fo as if that be true, qui beneficium digno dat, omnes obligat; not his father 
only, but the fiate is bound unto her Majefiy, for the choice and employ
ment of fo fufficient and worthy a gentleman. 

THERE be many other follies and abfurdities in the book; which if an 
eloquent fcholar had it in hand he would take advantage thereof, and jufily 
make the author not only odious, but ridiculous and contemptible to the 
world: But I pafs them over, and even this which hath been faid hath been 
vouchfafed to the value and worth of the matter, and not the worth of the 
writer, who hath handled a theme above his compafs. 

8. OF the height of impudence that thefe men are grown unto in publiili
ing and avouching untruths, with a particular recital of forne of them for 
an aifay. 

TH ESE men are grown to a fingular fpirit and faculty in lying and abufing 
the world; fuch as it feemeth a] though they are to purchafe a particular dif
penfation for all other fins, yet they have a difpenfation dormant to lye for 
the catholick cau/e, which moveth me to give the reader a tafte of their 
untruths, fuch as are written, and are not merely grofs and palpable; defiring 
him out of their own writings, when any !hall fall into his hands, to encreafe 
the roll at leafi in his own memory. 

WE retain in our calendars no other holidays but [uch as have their me
morials in the fcriptures: and th~refore in the honour of the bleifed Virgin, 
we only receive the feafis of the annunciation and the purification; omitting 
the other of the conception and the nativity; which nativity was ufed to 
be celebrated upon the eighth of September, the vigil whereof happen'd 
to be the nativity of our ~een; which though we keep not holy, yet we 
ufe therein certain .civil cuitoms of joy and gratulation, as ringing of bells, 
bonfires, and fach like; and likewife make a memorial of the fame day in 
our calendar: whereupon they have publi!hed, that we have expunged the 
nativity of the bleifed Virgin, and put inftead thereof the nativity of our 
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~een: And farther, that we flng certain hymns unto her, uied to be lung 
unto our lady. 

IT happened that upon [orne blood~{hed in the church of Paul's, accord
ing to the canon law, yet with us in force, the faid church was interdict~d, 
and [0 the gates {hut up for [orne few days; whereupon they publi£hed, that 
becau[e the [arne church is a place where people ufe to meet to walk and 
confer, the ~een's Majefiy, after the manner of the ancient tyrants, had 
forbidden all affemblies and meetings of people together; and for that rea
fon, upon extreme jealoufYJ did caufe Paul's gates to be !hut up. 

TH E gate of London called Ludgate, being in decay, was pulled down 
and built a· new; and on the one fide was fet up the image of King Lu4 
an.d his two fons; who, according to the name, Was thought to be the firfr 
founder of that gate; and on the other fide, the image of her Majefiy, jn 
whofe time it was re-edified: whereupon they publiilied that her Majefiy, 
after all the images of the faints were long beaten down, had now at lail: fet 
up her own image upon the principal gate of London to be adored, and thac 
all men were forced to do reverence to it as they paffed by, and a watch there 
placed for that purpofe. 

Mr. Jewel the Biiliop of Salijbury, who according to his life died moil: 
godly and patiently, at the point of death u[ed the verficle of the hymn 'Ie 
Deum, 0 Lord in thee have I truJled, let me never be corgounded; whereup .. 
on [uppreffing the refi, they pub1iilied, that the principal champion of the 
here ticks in his very laft words cried he was confounded. 

IN the aCt of recognition of primo, whereby the right of the crown is ac
knowledged by parliament to be in her Majefiy, (the like whereof was ufed 
in ~een Mary's time) the words of limitation are, in the ~een's Majeil:y, 
and the natural heirs of her body, and her lawful [ucceffors. Upon which 
word (natural) they do malicioufly, and indeed villainoufly glofs; that it was 
the intention of the parliament, in a cloud to convey the crown to any iffue 
of her Majeil:y's that were illegitimate; whereas the word (heir) doth with 
us [0 necetfarily and pregnantly import lawfulnefs, as it had been indecorum, 
and uncivil fpeaking of .the iffues of a prince to have expreffed it. 

They fet forth in the year a book with tables and piCtures of the 
pedecutions againfi: catholicks, wherein they have not only ilories of fifey 
years old to fupply their pages, but al[o taken all the perfecutions of the pri
Initive church, under the heathen, and tranflated them to the pr:',Ctice of 
England; as that of worrying priefis under the [kins of bears, by dogs, and 
the like. . 

I CON CL U DE then, that I know not what to tbake of this excefs in avouch
ing untruths, [.lve this, that they may truly chaunt in their quires; lin guam. 
nrjlram magnijcabimus, labia nqflra nobis Jimt: And that they who have long 
ago forfaken the truth of God, which is the touchfione, muil: now hold by the 
w het(tone; and that their ancient pillar of lying wonders being decayed, 
they muft now hold by lying flanders, and make their libels fucceifors to 
their legend. 

A 
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A TRUE 

R E o R T 
Of the deteftable 

T REA SON, 
INTENDED 

By DoCtor ROD E RIG 0 LOP E Z, 

A Phyfician attending upon the Perfon of the 

Q,U E EN's M A J EST Y, 
Whom he, for a [urn of money promi[ed to be paid hinl by 

the King of Spain, did undertake to have defl:royed by poifon; 
with certain Circumfl:ances both of the plotting and detecting 
the {aid Trea[on: Penned during the Qyeen's Life. 

T HE King of Spain having found by the enterprize of 88, the diffi
culty of an invafion of England; and having alfo fince that time 
embraced the matters of :France (being a defign of a more eafy na

ture, and better prepared to his hand) hath of neceffity for a time layed afide 
the profecution of his attempts againfr this realm by open forces, as know
ing his means unable to wield both actions at once, as well that of England 
as that of France: And therefore, cafring at the fairefi, hath (in a manner) 
bent his whole firength upon France, making, in the mean time, only a de
fenfive war upon the Low-Countries. But finding again, that the fupports 
and aids which her Majei1:y hath continued to the Frencb King, are a prin
cipal impediment and retardation to his prevailing there according to his 
ends, he hath now oflate, by all means, projeCted to trouble the waters here,. 
and to cut us out fome work at home; that by practice, without divertiilg and 
employing any great forces, he might neverthelefs divert our fuccours from 
France. 

ACCORDING to which purpofe, he fidl: proved to move fome innovation 
in Scotland, not fo much in hope to alienate the King from the amity of her 
Majefiy, as pracrifing to make a party there againi1: the King himfe1f, where
by he D10uld be compelled to ufe her Majei1:y's forces for his ail1thnce. Then 
he [olicited a .fubjeCt within this realm (being a perron of great nob:1i~y) to 
rife in arms and levy war againfi: her Majei1:y; which praCtice was by the 
fame nobleman loyally and prudently revealed. And lafily, (rather, as it is 
to be thought, by the ini1:igation of our traitorous fugitives in foreign parts, 
and the corrupter fort of his counfellors and minifters, than of his own na-
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ture and inclination) either of himfelf, or his faid counfellors and minifters 
ufing his name, have defcended to a courfe againfi: all honour, all fociety and 
humanity, odious to God and man, detefied by the heathens themfelves, 
which is to take away the life of her Majefly (which God have in his pre
cious cufiody) by violence or poifon. A matter which might be proved to 
be not only againfi all Chriflianity and religion, but againft nature, the law 
of nations, the honour of arms, the civil law, the rules of morality and po
licy; finally, to be the mofl: condemned, barbarous, and ferine aCt that can 
be imagined; yea, (fuppofing the quarrels and hofiility between the princes 
to be never fo declared and fa mortal) yet were it not that it would be a 
very reproach unto the age, that the matter iliould be once difputed or called 
in quefiion, it could never be defended. And therefore I leave it to the 
cenfure which 'Titus Livius giveth in the like cafe upon Peifeus the laft King 
of the Macedons, afterwards overthrown, taken with his children, and led 
in triumph by the Romans: 5?<Jtem non juflum bellum gerere regio animo, jed 
per omnia clandejlina graJlari ice/era, latrociniorum ac <vene.ftciorztm~ cenzebant. 

BUT to proceed, certain it is, that even about this prefent time there have 
-been fuborned and fent into this realm divers perfons, fame Englijb, fame 
Irijh, corrupted by money and promifes, and reiolved and conjured by priefis 
in confeffion, to have executed that moft wretched and horrible fact; of 
which number certain have been taken, and fame have fuffered, and [ome 
are fpared becaufe they have with great forrow confeffed thefe attempts, and 
detefl:ed their fuborners. And if I ihould conjecture what the reafon is why 
this curfed enterprize was at this time fa hotly and with fuch diligence pur
fued, I take it to be chiefly becaufe the matters of France were ripe, and the 
King of Spain made himfelf ready to unmaik himfe!f, and to reap that in 
France) which he had been long in fowing, in regard that there being like 
to be a divulfion in the league by the reconciliation of fame of the heads to 
the King, the more paffionate fort being deftituted by their affociates, were 
like to caft themfelves wholly into the King of Spain'S arms, and to difmem
bel' fome important piece of that crown, though now upon this freili acci
dent of receiving the King into Paris, it is to be thought that both the worft 
affeCt-ed of the league will fubmit themfelv~s upon any tolerable conditions to 
their natural King thus advanced in ftrength and reputation; and the King 
of Spain will take a fecond advice ere he embark himfelf too far in any 
new attempt againft France. But taking the affairs as they then ftood be
fore this accident unexpected; efpeciallyofthe council of Spain, during this 
his fuppored harveft in France, his council had reafon to wiili that there were 
no difl::urbance from hence, where .they make account that if her Majefty 
were removed (upon whofe perf on God continue his extraordinary watch and 
providence) here would be nothing but confufion, which they do not doubt 
but wirh fame no great treafure, and forces from without, may be nouriilied 
till they can more fully intend the ruin of this flate according to their ancient 
malice. 

Bu T howfoever that be, amongft the number of thefe execrable underta
kers, there was none fa much built and relied upon by the great ones of the 
other fide, as was this phyfician Lopez; nor (indeed) none fo dangerous; 
whether you confider the aptnefs of the infirument) or the fubtlety and fe
erecy of thofe that praCtifed with him, or the iliift and evafion which he had 
provided for a colour of his doings, if they iliould happen to come into 
quefiion. For firft, whereas others were to find and encounter infipite dif
ficulties, in the very obtaining of an opportunity to,cxecute this horrible aa ; 

and 
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~nd be fides, cannot but fee prefent and moft affured death before their eyeS; 
and therefore muft be (as it were) damnable votaries if they undertake it: 
this man in regard of his faculty, and of his private accefs to her Majefiy, 
had both'means to perpetrate, and means to conceal, whereby he might reap 
the fruit of his wicked treafon without evident peril. And for his complices 
that praClifed with him, being PortugueJe, and of the retinue of King Anto
nio, the King of Spain's mortal enemy, . they were men thereby freed and dif
charged from fufpicion, and might fend letters and receive letters out of 
Spain without jealoury; as thofe which were thought to entertain intelli
gences there for the good of their ma11:er. And for the evafion and maik that 
Lopez had prepared for this treafon, if it had not been fearched and lifted 
to the bottom, it was, that he did intend but to cozen the King of Spain, 
without ill meaning; fomewhat in the nature of that ftratagem which Parry; 
a moft cunning and artificial traitor, had provided for himfelf. 

NEVERTHELESS this matter, by the great goodnefs of God, falling into 
good hands, of thofe honourable and fufficient perfons which dealt therein, 
was by their great and worthy indufiry fo handled and followed, as this Pro
teus of a difguifed and transformed treafon, did at laft appear in his own like .. 
nefs and colours, which were as foul and monftrous as have been known in 
the world. For fome of her Majefty's council long fince entered into con
fideration that the retinue of King Antont'o (1 mean fome of them) were not 
unlike to hatch thefe kinds of treafons, in regard they were needy ihangers, 
entered into defpair of their mafier's fortune, and like enough to afpire to 
make their peace at home by fome fuch wicked ferviees as thefe; and there ... 
fore grew to have an extraordinary vigilant eye upon them: which prudent 
and difcreet prefumption, or conjeCture, joined with fome advertifements of 
efpiaIs abroad, and fome other indufiry, was the tidl: caufe (next under the 
great benediCtion of God, which giveth unto princes ~ealous counfellors, and 
giveth to counfellors policy, and difcerning thoughts) of the revealing and 
difcovering of thefe treafons, which were contrived in order and form, as here
after is fet down. 

TH 1 S Lopez, of nation a Portugue[e, and fufpeCted to be in fdl: fecretly a 
Jew, (though here he conformed himfelf to the rites of the Chrifrian religion) 
for a long time profe!fed phyfick in this land, by occafion whereof (being withal 
a man very obfervant and officious, and of a pleafing and appliable behaviour ; 
in that regard, rather than for any great learning in his facculty) he grew 
known and favoured in court, and was fome years finee fworn phyfician of 
her Majefiy's houiliold; and by her Majefiy's bounty, of whom he had re
ceived divers gifts of good commodity, was grown to good efiate of wealth. 

TH IS man had infinuated himfelf greatly (in regard he was of the fame 
nation) with the King Antonio, whofe caufes he pretended to folicite at the 
court; efpecially while he fuppofed there was any appearance of his fortune; 
of whom al[o he had obtained (as one that referved all his doings to gain) all 
affignation of 50000 crowns to be levied in Portugal. But being a perf Oil 

wholly of a corrupt and mercenary nature, and finding his hopes cold from 
that part; he caft his eyes upon a more able paymafier, and fecretly made 
offer long finee of his fervice to the King of Spain; and accordingly gav~ 
fundry intelligences of that which pa!fed here, and imported moil: for thG 
King of Spain to know, having no fmall means, in regard of his continual at .. 
tendanee at court, nearnefs, and accefs, to learn many particulars of great 
weight: Which intelligences he maintained with Bernardz'ne Mend~.,<;a~ An-
tonio Vega, Roderigo Marquez, and divers others. 

IN 
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IN the conveyance of which his intelligences, and in th~ making known of 

his difpofition to do the King of Spain fer vice, he had (amongft others) Qne 
Manuel Andrada a PortugueJe, revolted from Don Antonio to the King of 
Spain; one that was difcovered to have practifed the death of the faid Don 
Antonio, and to have betrayed him to Bernardine Mendoza. This man 
coming hither, 'was, for the fame, his praCtice appearing by letters inter ... 
cepted, apprehended and committed to prifon. Before which time alfo,. 
there had been by good diligence intercepted other letters, whereby the faid 
Andrada advertifed Mendoza, that he had won Dr. Lopez to the King's [er
vice: but Lopez having underftanding thereof, and finding means to have 
fecret conference with Andrada before his examination, perfuaded with him 
to take the matter upon himftlf, as if he had invented that advertifement 
touching Lopez, only to procure himfelf credit with Mendoza; and to make 
him conceive well of his indufi:ry and fervice. And to move him hereunto" 
Lopez fet before Andrada, that if he did excu[e him, he fhould ha\ e credit 
to work his delivery; whereas, if he did impeach him, he was not like to 
nnd any other means of favour. By which fubtle perfuafion Andrado7 when 
he came to be examined, an[wered according to the direction and leifoning 
which Lopez had given him. And having thus acquitted hirnfelt of this 
fufpicion, became a fuitor for Andrada's delivery, craftily fuggefting, that 
he was to do fome notable fervice to Don Antonio; in which his fuit he ac
cordingly prevailed. When L'JPez had thus got Andrada out of prifon, he 
was fuffered to go out of the realm into Spain; in pretence (as was faid) to 
do fome fervice to Don AntMio ; but in truth, to continue Lopez'S negotiation 
and intelligences wilb the King of Spain; which he handled fo well, as at 
his return hither, for the comforting of the faid Lopez, he brought to him 
from the King, be fides thanks and words of encouragement, and an Abrazo 
(which is the complement of favour) a very good jewel garnilhed with fun
dry {lones of good value. This jewel, when Lopez had accepted, he cun
ningly caft with himfelf, that if he 1hould offer it to her Majefty fidl:, he was 
affured 1he would not take it: next, that thereby he lhould lay her aileep~ 
and make her fecure of him for greater matters, according to the faying, 
fraus ,jibi fidem in parvis praefiruit ut -in magnis opprimat; which accord
ingly he did, with protdl:ations of his fidelity: and her Majefty, as a princefs 
of magnanimity) nor apt to fear or fufpicion, returned it to him with gracious 

, 
wure:). 

AFTER Lot;e,z had thus abufed her Majefiy, and had thefe trials of the 
fiddi7 of ,/);;;z'rada; they fell ill conference (the matter being firft moved 
by Andrade?, as he that came frdhly out of Spain) touching the empoifoning 
of (be ~een: \Vbich Lopez (who faw that matter of intelligence without 
lome filch particular fer vice, would draw no great reward from the King of 
Spain; fuch as a man that was not needy, but wealthy as he was, could 
find any taile in) afl(~nted unto. And to that purpofe procured again this 
Andrada to be lent over, JS well to advertife and aifure this matter to the 
King of Spaiil and his miniilers (namely to the Count de Fuentes, affifiant to 
the general of the King of Spain's forces in the Lo'w Countries,) as alfo to ca
pitulate and contraCt with him about the certainty of his reward. Andrada 
having received thofe infiruCtions, and being furniilied with money by Lo
JJL"Z,'S procurement fj-om Don Antonio, about whore fervice his employment 
was believed to be, went over to Calais, where he remained, to be near un
!,) En:;ILlJzd and Flanders, having a boy that ordinarily paifed to and fro be
lwn~n him and Lr;j'1',z,: by whom he did alfo (the better to colour his em-
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ployment) write to Lopez intelligence, as it was agreed he ihould between 
him and Lopez; who bad him fend fuch news as he {bould take up in the 
ftreets. From Calais he writeth to Count de Fuentes of Lopez's promife and 
demands. Upon the receipt of which letters, after forne time taken to ad
vertife this propofition into Spain, and to receive direCtion thereupon, the 
Count de Fuentes affociated with Stephano Ibarra, fecretary of the council of 
the wars in the LO'Ui-Countries, calleth to him one Manuel Louis Tinoco, a 
Portugueje, who had ~lfo fol~owed King Antonz'o, and of wh?fe good devo
tion he had had experIence, III that he had conveyed unto hIm two feveral 
pacquets, wherewith h: ~~s trufted by the K~ng Antonio for France .. . Of 
this Louis they fira: recelved a corporal oath, wIth folemn ceremony, taking 
his hands between their hands, that he liould keep fecret that which liould 
be imparted to him, and never reveal the fame, though he thoul,} be appre. 
hended and queftioned here. This done, they acquaint him with the letters 
of Andrada, with whom they charge him to confer at Calais in his way, 
and to pafs to Lopez into England, addreffing him farther to Stephano Fer
rera de Gama, and lignifying unto the faid Lopez withal (as from the King) 
that he gave no great credence to Andrada, as a perfon too flight to be ufed 
in a caufe of fo great weight: and therefore marvelled much that he heard 
nothing from Ferrera of this matter, from whom he had in former time been 
advertifed in generality of Lopez'S good affeCtion to do him fervlce. This 
Ferrera had been fometimes a man of great iivelihood and wealth in Portugal, 
which he did forego in adhering to Don Antonio, and appeareth to be a man 
of capacity and praCtice; but hath fome years !ince been f~cretly won to the 
fervice of the King of Spain, not travelling neverthelefs to and fro, but re
fiding as his lieger in England. 

MANU EL Louis difpatched with thefe infiruCtions, and with all af
feCtionate commendations from the count to Lopez, and with letters to Fer
rera, took his journey firft to Calais, where he conferred with Andrada; 
of whom receiving more ample information, together with a {hort ticket of 
credence to Lopez, that he was a perfon whom he might trufi without fcru
pIe, came over into England, and firft repaired to Ferrera, and acquainted 
him with the ftate of the buline1s, who had before that time given forne 
light unto Lopez, that he was not a ftranger unto the praCtice between him 
and Andrada, wherewith (indeed) Andrada had (in a fort) acquainted him. 
And now upon this new difpatch and knowledge given to Lope.z, of the 
choice of Ferrera to continue that which Andrada had begun; he, to con
form himfelf the better to the fatisfaCtion of the King of Sptlin, and his mi
nifiers abroad, was content more fully to communicate with Ferrera, with 
whom, from that time forw"J,rd, he meant lingly and apertly to deal; and 
therefore cunningly forbore to fpeak with Manuel Louis himfelf; but con
cluded, that Ferrera {hould be his only trunk, and all his dealings liould 
pafs through his hands, thinking' thereby to have gone invi!ible. 

WHERE UPON he caft with himfelf, that it w<}$ not fafe to ufe the media
t ion of Manuel Louis, who had been made privy to the matter as fome bafe 
carrier of letters; which letters alfo ihould be written in a cipher, not of al
phabet, but of words; fuch as might, if they were opened, import no vehe
ment fufpicion. And therefore Manuel Louis was fent back with a {hort an
[wer, and Lopez purveyed himfelf of a bafe fellow, a Portugu~/e called Gomez 
d'Avila, dwelling hard by Lopez'shoufe, to convey his letters. After this 
meffenger provided, it was agreed between Lopez and Ferrera, that letters 
ihould be rent to the Cou.n t de Fuentes and Secretary Juarra, written and figned 

by 
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by Ferrera, (for Lopez cautelouo.y did forbear to write himfelf) but direCl:
ed and (indeed) dictated word by word by Lopez himfelf. The contents 
thereof were, that Lopez was ready to execute that fervice to the King, which 
before had been treated, but required for his recompence the fum of 50000 

crowns, and alfurance for the fame. 
TH ESE letters were written obfcurely (as was touched) in terms of mer

chandize; to which obfcurity, when Ferrera excepted, Lopez anfwered, 
they knew his meaning by that which had paired before. Ferrera wrote alfo 
to Manuel Louis, but charged this Gomez to deliver the fame letters unto him 
in the prefence of Juarra ; as alfo the letter to Juarra in the prefence of 
}danuel Louis. And thefe letters were delivered to Gomez d' Avila to be car~ 
ried to Brlf./Jels, and a pair port procured, and his charges defrayed by Lopez. 
And Ferrera, the more to approve his indufiry, writ letters two feveral time~, 
the one conveyed by Emanuel Pallados, with the privity of Lopez, to ChriJlo ... 
phero Moro, a principal counfellor of the King of Spain, in 0pain; fignifying 
that Lopez was won to the King of Spain, and that he was ready to receive 
his commandment; and received a letter from the fame Chriflophero Moro, 
in anfwer to one of thefe, which he {hewed unto Lopez. In the mean time 
Lopez, though a man (in femblance) of a heavy wit, yet indeed fubtle of him
felf, as one trained in practice; and be fides, as wily as fear and covetoufnefs 
could make him, thought to provide for himfelf (as was partly touched before) 
as many flarting holes and evafions as he could devife, if any of thefe matters 
1hould come to light. And firfi he took his time to caft forth fome general 
words afar off to her Majefiy, as aiking her the quefiion, whether a deceiver 
might not be deceived r Whereof her Majefty (not imagining thefe words tend
ed to fuch end as to warrant him colourablyin this wretched confpiracy, but 
otherwife of her own natural difpofition bent to integrity and fincerity,) utter
ed diflike and difallowance. Next, he thought he had wrought a great my
fiery in demanding the precife fum of 50000 crowns, agreeing juft with the 
fum of affignation or donation from Don Antonio; idly, and in that grofly 
imagining, that if afterwards he {bould accept the fame fum, he might excu[e 
it, as made good by the King of Spain, in regard he defified to follow and 
favour Don Antonio: whereupon the King of Spain was in honour tied not 
to fee him a lofer. Thirdly, in his conferences with Ferrera, when he was 
oppo[ed upon the particular manner how he would poifon her Majefty, he 
purpofcly named unto him a fyrup, knowing that her Majefty never ufed fy-. 
rup; and therefore thinking tbat would prove an high point for his jufiifica
tion, if things {bould come in any queHion. 

BUT alllhis while defirous after his prey which he had in hope devoured, 
he did inftantly importune }errera for the anfwering of his lafi difpatch) find. 
ing the delay firange, and reiterating the protefiations of his readinefs to do 
the fer vice, if he wcre afiured of his money. 

N ow before the return of Gomez d' Avila into England, this Stephen Fer
rera was difcovered to have intelligence with the enemy; but fo, as the par
ticul..tr of his traffick and overtures appeared not: only it feemed there was 
gl Celt account made of that he managed, and thereupon he was committed to 
prifon. Soon after arrived Gomez d' Avila, and brought letters only from 
Manuel Louis, by the name of Francijco de 'Ihores; becaufe (as it feemeth) 
the great perions on the other fide had a contrary difpofition to Lopez, and 
liked not to write by fo bafe a mefi'enger, but continued their courfe to truft 
and employ lWalZuel LOllis himfelf, who in likelihood was retained till they 
might receive a full conc1ufion from Spain; which was not till about two 

months 
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months after. This Gomez was apprehended at his landing, and about him 
were found the letters aforefaid written in jargon, or verbal cipher, but yet 
fomewhat fufpicious, in thefe words: This bearer will tell you the price in 
which your pearls are efteemed, and in what refolution we reft about a little 
mufk and amber, which I am determined to buy. Which words the [aid 
Manuel Louis afterwards voluntarily confeffed to be deciphered in this [ort; 
That by the allowance of the pearls) he meant, that the Count de Fuentes

J 
and 

the Secretary, did gladly accept the offer of Lopez to poifon the ~een, .lig
nified by Ferrera's letter; and for the provifion of amber and mufk, it was 
meant, that the Count looked {hortly for a refolution from the King of Spain., 
concerning a matter of importance, whkh was for burning of the ~een's 
fhips; and another point, tending to the fatisfaction of their vindictive-hu
mour. 

BUT while the fenfe of this former lett'~r refted ambiguous, and that no 
direct particular was confeffed by Ferrera, n'or fufficient I ight given to ground 
any rigorous examination of him, cometh over ManuelLouis with the refo
lution from Spain; who firft underftanding of Ferrera's refi:raiot, and there
fore doubting how far things were difcovered, to !hadow the matter, like a 
cunning companion, gave advertifement of an intent he had to do fervice,. 
and hereupon obtained a paffport: but after his coming in, he made no hafie 
to reveal any thing, but thought to dally and abufe in fome other fort. Ali.d 
while the light was thus in the clouds, there was alfo intercepted a little ticket 
which Ferrera in prifon had found means to write, in care to conetal Lopez, 
and to keep him out of danger, to give a caveat of ftaying all farther anfwers 
and advertifemcnts in thek caufes. Whereupon Lopez was firft call~d in 
quefiion. 

BUT in conclufion, this matter being with al1 affiduity and policy more and 
l1Jore pierced and mined into; firft, there was won from Manuel Louis his 
letters from the Count de Fuentes and fecretary Juarra to Ferrera, in both 
which mention is made of the ~en's death; in that of the count's, under 
the term of a commiffion; and in that of the [ecretary's, under the term of 
the great fervice, whereof fhould arife an univerfal benefit to the whole world. 
Alfo the letters of credit written by Gon.zalo Gomez, one to Pedro de, Car
rera, and the other to Juan Pallacio, to take up a [urn of money by Manuel 
Louis, by the forefaid t.1Ife name of Fr. de 'Ihores; letters fo large, and in a 
manner without limitation, as any fLlm by virtue thereof might be taken up: 
\v hich letters were delivered to Louis by the Count de ]-i'uell'tes's own hands~ 
with directions to {hew them to Lopez for his affurance ; a m\ttter of God's 
[ccret working in itaying tlw j~lme, for thereupon refted only theexecution of 
the felct of Lopez. Upon fo narrow a point confifi:ed the [afcty of her Ma-
jefiy's life, already fold by avarice to malice and ambition, but extraordinari
ly preferved by that watchm.m which never flumbereth. This fame Ma-
1luel Louis, and Stephen Ferrera alfo, whereof the one man3ged the matter 
abroad, and the other refided here to give corre(pondence, never meeting 
after Manuel had returned, feverally examined without torture or threaten
ing, did in the end volulltarily and clearly confers the matters above-menti
oned, and in their confetlions fully confent and concur, not only in fubfiance, 
hut in all points, particularities, and circumfiances; which confeffions appear 
cxpreffed in their own natural language, teitified and fubfcribed with their 
own hands, and in open affembly, at the arraignment of Lopez in the Guild
hall, were by them confirmed and avouched to Lopez his face; and therewithal 
are extant un defaced, the original letters from Count de Fuentes, Secretary 
Juarra, and the rcit. AND 
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AND L()pez himfelf at his fidl: 3pprehenfion and examination did indeed de

ny, and deny with deep and terrible oaths and execrations, the very confe
rences and treaties with Ferrera, or Andrada, about the empoifonment. And 
being demanded if they were proved againfi him what he would fay? he an
fwered, That he would yield himfelf guilty of the faa intended. Neverthe
lefs, being afterwards confronted by Ferrera, who conftantly maintained to 
him all that he raid, reducing him to the times and places of the faid confe
rencef:J he confe!fed the matter, as by his confeffion in writing figned with 
his own hand appeareth. BLl t then he fell to that flender evafion, as his lail: 
refuge, that he meant only to cozen the King of Spain of the money, and 
in that he continued at his arraignment; when notwithftanding: at the firfr, 
he did retraa his own confeffion: and yet being aiked, whether he Was 
drawn either by means of torture, or promife oflife to make the fame con
teffion? he did openly tefl:ify that no fnch means were u[ed towards him. 

BUT the falilioad of this excufe being an allegation that any tray tor may 
!,lfe and provide for himfelf, is conviCted by three notable proof's. The firft, 
that he never opened this matter, neither unto her Majefiy, unto whom he 
had ordinary accefs, nor to any counfellor of frate, to have permiffion to toll 
on, and inveigle thefe parties with whom he did treat, if it had been thought 
fo convenient; wherein, percafe, he had opportunity to have done fome 
good fervice, for the farther difcovery of their fecret machinations againil: 
her Majeily's life. The fecond, that he came too late to this {bift; having firft 
bewrayed his guilty confcience, in denying thofe treaties and conferences till 
they were evidently and manifefily proved to his face. The third, that in 
conferring with Ferrera about the manner of his a!furance, he thought it bet
ter to have the mcney in the hands of fuch merchants as he {bould name in 
Allt'l£1erp, than to have brought it into England; declaring his purpofe to be, 
after the fact done, fpeedily to fly to Antwerp, and there to tarry fame time, 
and fo to convey himfelf to Conflantinople; where it is affirmed, that Don 
Salomon, a Jew in good credit, is Lopez his near kinfman, and that he is 
greatly favoured by the faid Don Salomon: whereby it is evident that Lopez 
had caft his reckonings upon the fLlppofition of the fact done. 

TH us may appear, both how jufiIy this Lopez is condemned for the higheft 
treafon that em be imagined; and how, by God's marvellous goodnefs, her 
Majefiy hath been preferved. And furely if a man do truly confider, it is hard 
tel fay, whether God hath done greater things by her Majefty or for her: 
if you obferve on the other fide, how God hath ordained her government 
to break and crofs the unjufl: ambition of the two mighty potentates, the 
King of Spain and the Bilhop of Rome, never [0 frraitly between themfelves 
combined: and on the other fide, how mightily God hath protected her, both 
againfi foreign invafion and inward troubles, and fingularly againft the many 
l;cret confp,racies that have been made againfr her life; thereby declaring 
to the world that he will indeed preferve that inftrument which he hath mag
nified. But the corruptions of thefe times are wonderful, when that wars, 
which are the highefi trials of right between princes (that acknowledge DO 

fllperior jurifdiCtion) and ought to be profecuted with all honour, {hall be 
{bined and infamed with fuch fOLlI and inhuman practices. Wherein if fo 
great a King hath been named, the rule of the civil law (which is a rule of 
common reafon) mufi be remembered ;frujlra legis auxilium·implorat, qui in 
legem committit. He that hath fought to violate Majefty royal, in the highefl: 
d('gre~) cannot claim the preheminence thereof to be exempted from juft im
plI tatlOn. 
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DECLARA TION 
OFT H E 

PRACTICES and TREA SONS attempted and comnlit-. 
ted by ROBERT late Earl of E./Jex and his Complices, againft 
her Majefiy and her Kingdon1s; and of the Proceedings as 
well at th€ Arraignments and ConviCtions of the [aid Earl, 
and his Adherents, as after: Together with the very Con
feffions, and other Parts of the Evidences then1felves, word 
for word, taken out of the Originals. Imprinted Anno 
1601 *. 

T HOUGH publickjufiice patTed upon capital offenders, according 
to the laws, and in courfe of an honourable and ordinary trial (where 

. the cafe would have born and required the feverity of martial law to 
have been fpeedily ufed) do in itfelf carry a fufficient fatisfaction towards all 
men, fpecially in a merciful government, fuch as her Majefiy's is approved to 
be: yet becaufe there do pafs abroad in the hands of many men divers falfe 
and corrupt colleCtions and relations of the proceedings at the arraignment of 
the late earls of Ejlex and Southampton; and again, becaufe it is requifite 
that the world do underfiand as well the precedent praCtices and inducements 
to the treafons, as the open and aCtual treafons themfelves ; (though in a cafe 
of life it was not thought convenient to infift at the trial upon matter of infe
rence or prefumption, but chiefly upon matter of plain and direCt proofs;) 
therefore it hath been thought fit to publilh to the world a brief declaration of 
the praCtices and treafons attempted and committed by Robert late earl of Effex 
and his complices againft her Majefry and her kingdoms, and of the proceed
ings at the convictions of the faid late earl and his adherents upon the fame 
treafons: and not fa only, but therewithal, for the better warranting and 
verifying of the narration, to fet down in the end the very confeffions and 
tefiimonies themfelves word for word, taken out of the originals, whereby 
it will be mofi manifeft that nothing is obfcured or difguifed, though it do 
appear by diversmofi wicked and feditious libels thrown abroad, that the dregs 

of 
* Our Autbor has abundantly vmched this DEC L A RAT ION, & c. to be penned by himfelJ in the jollo'V.:ilI! 

pa.lfage if his Apology: 
I T is very true alia. about that time, her Majefty taking a liking of my pen. upon that which I had 

formerly done concerning the proceeding at York-Houfe, and likewile upon lome other DE C L A RAT 10 N s, 
which in former times by her appointment I put in writing, commanded me to pen that book, whicb 
was publilhed for the better fatisfaCtion of the 1V0rld; which I did, but fo, as never fecretary had more 
par' icular and exprers direCtions and inlrruCtions in every point how to guide,my hand in it: and not only 
fo, but after that I had made a firil draugilt thereof, and propounded it to cenain principal counfellors by 
her ~'lajeily's appointment, it was peru[td, weighed, cenfured. altered, and made almolt a new writing, 
according to their Lordfhips better confideration; wherein their lord!hips and my [elf both were as reli. 
gious and curious of truth, as defirous of fari"faCtion: and my [elf indeed gave only words and form of 
ttyle in purfuing their direCtion. And after it had palfed their allowance, it was again exaCtly perured 
by the ~een herfelf, and [orne alterations made again by her appointment: nay, aRd after it was ret 
to pr!nt, ~he ~een, who, as your lordihip knoweth, as Ihe. was excellent in great matters, Fo fhe \~a!t 
exqUlfne 10 [mall·; and ,noted that I could not forget my anCIent refp~Ct to my lord of E.J1ex, In termlng 
him ever, my lord of E.JJex, my lord of E.JJex, almofl: in every page of the book; which /he thought 
DQt fit, but would ha~e it made Ej/ex, or the late Earl of EjJex; whereupon, of force, it was printed de 
llWJ, and thefirl1: coples fupprelfed by her peremptory commandment. 
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bf thefe treafons v/hich the late earl of E.f!ex himfelf, a little before his death, 
did term a leprofy, that had infected far and near, do yet remain in the hearts 
and tongues of fame mifaff"eCted perfons. 

T HE moil partial will not deny, but that Robert late earl of E.lfex was, 
by her Majefly's manifold benefits and graces,· befides oath and allegi

ance, as much tied to her Majeily, as the fubjeCt could be to the Sovereign; 
her Majeily having heaped upon him both dignities, offices, and gifts, in fuch 
meafure, as within the circle of twelve years or more, there was fcarcely a 
year of refi, in which he did not obtain at her Majefty's hands fame notable 
addition ei[her of honour or profit. 

Bu T he on the other fide making thefe her Majdly's favours nothing eIfe 
but wings f')f his ambijon, and looking upon them not as her benefits, but as 
his advantages) fuppofing that to be his own metal which was but her mark 
and impreffion, was [0 given over by God (who often puniiheth ingratitude 
by ambition, and ambition by treafon, and treafon by final ruin) as he had 
long ago plotted it in his heart to become a dangerous fupplanter of that feat, 
whereofhe ought to have been a principal [upporter; in fuch fort as now 
every man of common fenfe may difcern not only his laft aaualand open trea
fons, but al[o his former more fecret practices and preparations towards thofe 
})is treafons, and that without any glofs or interpreter, but himfelf and his 
own doings. 

FOR firil of all, the world can now expound why itwas that he did afpire, 
and had almoil attained unto a greatnefs, like unto the ancient greatnefs of 
the pra~feaus praetort'o under the Emperors of Rome, to have all men of war 
to make their fole and particular dependence upon him; that with fuch jea
loufy and watchfulnefs he fought to diiCountenance anyone that might be a 
competitor to him in any part of that greatnefs: that with great violence and 
bitternefs he fought to fupprefs and keep down all the worthieft martial men, 
which did not appropriate their refpetts and acknowledgments only towards 
himfelf. All which did manifefily detect and difiinguiih, that it was not the 
reputation of a famous leader in the wars which he fought (as it was confirued 
a great while,) but only power and greatne[s to ferve his own ends, confider
ing he never loved virtue nor valour in another, but where he thought he 
lhould be proprietary and commander of it, as referred to himfelf. 

So likewife thofe points of popularity wh~ch every man took notice and 
note of, ns his affable gefiures, open doors, making his table and his bed fo 
p()pularly places of audience to fuitors, denying nothing when he did nothing, 
feeding many men in their difcontentments againil the ~en and the frate, 
<I nJ the like; as they were ever fince Aije!.lom's time the forerunners of trea-
1~)ns following, fo in him were they either the qualities of a nature difpofed 
to difloyalty, or the beginnings and conceptions of that which afterwards 
grew to !hape and form. 

E U T as it were a vain thing to think to fearch the roots and firft motions 
of trcafons, which are known to none but God that difcerns the heart, and 
the devil that gives the inftigation; fo it is more than to be prefumod (being 
made apparent by the evidence of all the events following) that he carried in
to ireland a heart corrupted in his allegiance, and pregnant of thofe or the 
like treafons which afterwards came to light. 

FOR being a man by nature of an high imagination, and a great promifer 
to himfelf as well as to others, he was confident that if he were once the fir1\: 
perfon in a kingdom, and a fea between the ~en's feat and his, and Wales 

the 
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the nearef\: land from Ireland, and that he had got the flower of the E/?[;li/h 
forces into his hands (which he thought fo to intermix with his mvn fol~'Jw
ers, as the whole body fhould move by his fpirit;) and ifhe might b1Ve alfo 
abfolutely into his own hands pote)latem vitae &. mcis, f! arbitriu,':? lelli & 
pacis, over the rebels of Ireland, ~~ereby he mIght entICe and m,ake them 
his own, firf\: by pardons and conditIOns, and after by hopes to brIng them 
in place where they fhould ferve for hope of better booties than COV'lS, he 
£bould be able to make that place of lieutenancy of Ireland, as a rife or itep 
to afcend to his defired greatnefs in England. 

AND although many of there conceits were windy, yet neither were they 
the lefs like to his, neither are they now only probable conjectures or com
ments upon thefe his laf\: treafons, but the very preludes of aCtions almott im
mediately fubfequent, as fhall be touched in due piace, 

Eu T firft, it was firange with what appetite and thirft he did dr.'a and 
compafs the government of Ireland, which he did ob:ain. For :!lthough he 
made fome formal fhews to put it from him; yet in this, as in mol1 things 
elfe, his defires being too ftrong for his diffimulations, he did fo far pars the 
bounds of decorum, as he did in effect name himfelf to the ~een by luch 
defcription and fuch particularities as could not be applied to any other but 
himfelf; neither did he fo only, but farther he was ftill at hand to offer and 
urge vehemently and peremptorily exceptions to any other that was named. 

TH E N after he once found that there was no man but himfelf (who had 
other matters in his head) fo far in Jove with that charge, as to rna ke any com
petition or oppofition to his purfuit, whereby he faw it would fall upon him, 
and efpecially after himfelf was rdolved upon; be began to m~! ke proFoG
tions to her Majefry by way of taxation ot the former cour[e helJ ill mana
ging the aCtions of Ireland, efpecially upon three points; the f1rft, tb~lt the 
proportions of forces which had been there maintained and continued by [up
plies, were not fufficient to bring the profecutions there to period. The ie
cond, that the axe had not been put to the root of the tree, in regard there 
had not been made a main profecution upon the arch-traitor 7)rol1c in his 
own frrength, within the province of Uljler. The third, that the profecu
tions before time had been intermixed and interrupted with too many tem
porizing treaties, whereby the rebel did ever gather ftrength and reputation 
to renew the war with advantage. All which goodly and well-founding 
difcourfes, together with the great vaunts, that he would make the earth 
tremble before him, tended but to this, that the Q~een {bould enCl eafe tbe 
lift of her army, and all proportions of treafure and other furniture, to the 
end, his commandment might be the greater. For that he never intended 
any fuch profecution, may appear by this, that even ~t the ti:ne l'ei()r~ his. 

The confeffi-going into Ireland, he did open himfelf fo far in fpeech to Blow.'!, Lis in
on of Blount. wardefi counfellor, That he did a!fure himfelf that many of the rebels in Ire-
3· land would be advifed by him: fo far was he from intending any profecmion 

towards thofe in whom he took himfelf to have intereit. But his ends 
were two; the one to get great forces into his hands; the other, to oblige the 
heads of the rebellion unto him, and to make them of his party. Thefe 
two ends had in themfelves a repugnancy; for the one impcrted profecution, 
and the other treaty: but he that meant to be too, {hong to be called to ac
count for any thing, and meant be fides, when he was once in Ireland, to 
engage himfelf in other journeys that fhonld hinder the profecution in the 
North, took things in order as they made for hi~; and fo firft did nothing 
as was faid, but trumpet a final and utter profecution againft Tyrone. in the 
North, to the end to have his forces augmented. Eu T 
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Eu T yet he forgat not his other purpofe of making himfelf ihong by a party 

amongfr the rebels, when it came to the fcanning of the claufes of his com
miffion. For then he did infift, and that with a kind of conteftation, that 
the pardoning, no not of 'Tyrone himfelf, the capital rebel, ihould be excepted 
aLd referved to her Majefiy's immediate grace,; being infinitely defirous that 
'Tyrone ihould not look beyond him for his life or pardon, but ihould hold his 
fonune as of him, and account for it to him only. 

So again, whereas in the commiffion of the Earl of Sui/ex, and of all other 
lieutenants or deputies, there was ever in that claufe ,vhich giveth unto the 
lieutenant or deputy, that high or regal point of authority to pardon trea
fons and traitors, an exception contained of fuch cafes of treafon as are com
mitted againft the perfon of the King: it was ftrange, and fufpiciouily firange 
even at that time, with what importunity and_ inftance he did ~abour, and in 
the end prevailed to have that exception alfo omitted, gloffinK then, that 
becau(e he had heard that by firict expofition of law (a point in law that he 
would needs forget at his arraignment, but could take knowledge of it,before; 
when it was to ierve his own ambition) all treafons of rebellion did tend to 
the deftruCtion of the King's perfon, it might breed a buz in the rebels heads) 
and fo difcourage them fr()[11 coming in; whereas he knew well that in all ex
perience paired, there was never rebel made any doubt or fcruple upon that: 
point to accept of pardon from all former governors, who had their commj{ ... 
fions penned with that limitation, (their commiffions being things not kept fe
credy in a box, but pubUhed and recorded:) fo as it appeared manifeftly that 
it was a mere device of his own out of the feeret reaches of his heart then not 
revealed; but it may be ihrewdly expounded fince, what his drift was by 
thofe pardons which he granted to Blunt the marihal, and 'Thomas Lee, and 
others, that his care was no lefs to fecure his own inftruments than the rebels 
of Ireland. 

YET was there another point for which he did contend and conteft, which 
was, that he might not be tied to any opinion of the counfel of Ireland, as 
all others in certain points (as pardoning traitors, concluding war and peace, and 
fome other principal articles) had been before him; to the end he might be 
abfolute ofhimfelf, and be fully mafter of opportunities and occafions for the 
performing and executing of his own treafonable ends. 

BUT after 'he had once by her Majefiy's fingular truft and favour toward 
him obtained his patent of commiffion as large, and his lift of forces as full 
as he defired, there was an end in his courfe of the profecution in the North. 
For being arrived into Ireland, the whole carriage of his actions there was 
llothing elfe but a cunning defeating of that journey, with an intent (as ap
peared) in the end of the year to pleafure and gratify the rebel with a diiho
J)oLJrJble peace, and to contract with him for his own greatnefs. 

THEREFORE not long after he had received the fword, he did voluntari
ly ingage himfelfin an unfeafonable and fruitlefsjourney into MUJ?/ler, a jour
ney never propounded in the couniel there, never advertifed over hither while 
it \",'as paft: by \vhich journey her Majefty's forces which were to' be pre
ferved intire both in vigor and number for the great profecution, were haraffed 
and tired with long marches together, and the Northern profecution was in
l:eed quite dallied and made impoffible. 

BUT yet fiill doubting he might receive from her Majefiy fome quick and 
expre[s commanl:ment to proceed: to be fure he purfued his former device of 
wr<lppii1g hil1'..felf in other aCtions, and fo fet himfelf on work anew in the 
county of Ophalc)" being refolved, as is man if eft, to dally out the fearon, and 
J1CVtr to have gone that journey at all: that fetting forward which he made 
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The confer
flon of 'Tho. 
Lee. 

in the very end of Augu/l being but a mere play and a mockery, and for the 
purpofes which now !hall be declared. 

AFTER he perceived that four months of the [ummer, and three parts of 
the army were wafted, he thought now was a time to ret on foot [uch a 
peace as might be for the rebels advantage, and fo to work a mutual obliga
tion between 'I)'rone and himfelf; for which purpofe he did but ieek a COlY!

Q1odity. He had there with him in his army one 'Thomas Lee, a man oLL 
feditious and working [pirit, and one that had been privately familiar and in. 
tirely beloved of 'Tyrone, and one that afterwards immediately upon ~/Jex 
open rebellion, was apprehended for a defperate attempt of violence againt1: 
her Majefty's per{on; which he plainly confeffed, and for which he [uffered. 
Wherefore judging him to be a fit infirument, he made [orne fignification to 
Lee of {uch an employment, which was no {ooner fignified than apprehend
ed by Lee. He gave order alfo to Sir Chriflopber Blunt, mariha} of his 
army, to licen{e Lee to go to 7j'rone, when he ihould require it. But Lee 
thought good to let flip firil: unto 'Tyrone (which was neverthelefs by the mar-
ihal's warrant) one .lames Knowd, a perron of wit and fufficiency, to found 
in what terms and humours 'Tyrone then was. This Knowd returned a mef
[age from 'tyrone to Lee, which was, That if t~e Earl of Bifex would follow 
:Jyrone's plot, he would make the Earl of EJlex the greateft man that ever 
was in England: and farther, that if the Earl would have conference with 
him, 'Tyrone would deliver his eldeft fon in pledge for his affurance. This 
meffage was delivered by Knowd to Lee, and by Lee was imparted to the Earl 
of E:/Jex, who after this mefTage employed Lee himfelf to Tyrone, and by his ne
gociating (whatfoever paffed eIfe) prepared and difpofed 'Tyrone to the parley. 

AN D this employment of Lee was a matter of that guiltinefs in my Lord, 
as being charged with it at my Lord Keeper's only in this nature, (for the 
meffage of Knorzvd was not then known;) that when he pretended to afTail 
'Tyrone, he had before underhand agreed upon a parley, my Lord utterly de ... 

In the confer- nied it that he ever employed Lee to 'Tyrone at all, and turned it upon Blunt 
flon of Blunt whom he afterwards required to take it upon him, having before fufficientlv 
~~Jht~~~;' d~~ provided for the fecurity of all parts, for he had granted both to Blunt and 
dare that h.e Lee pardons of all treafons under the great feal of Ireland, and fo himfelf dif
had .Effi

J

ex 
hiS claiming it, and they being pardoned, all was fafe. 

parocu ar 
warrant to Bu T when that 'T.,vrone was by thefe means (befides what others, God knows) 
fend Lee, and prepared to demand a parley, now was the time for EJ!ex to acquit himfelf 
afterwards f 11 h (').,' d d h' . r. d d k· was defired 0 ate ~een s cornman ments, an IS own promltes an un efta lOgs 
by Ejfex to for the Northern journey; and not fo alone, but to have the glory at the 
~~:f~~f u~~~ diiadvantage of the year, being but 2500 firong of foot, and 300 of horfe, 
thatthe~both after the frefh difafter of Sir COllyers Clifford, in the height of the rebels 
had pardons. pride, to fet forth to affail, and then that the very terror and reputation of 

my Lord of E:jJex perfon was fuch, as did daunt him and make him floop to 
reek a parley; and this was the end he ihot at in that September journey, be .... 
ing a mere abufe and bravery, and but inducements only to the treaty, which 
V;,Tas the only matter he intended. For EJlex drawing now towards the ca
tafirophe, or laft part of that tragedy, for which he came upon the fiage in 
Ireland, his treafons grew to a farther ripenef:c:. For knowing how unfit ic 
was for him to communicate with any Englijh, even of thofe \\Ohom he traft
ed moil:, and meant to ufe in other treaions; that he had an intention to 
grow to an agreement with 'Tyrone, to have fuccours from him for the u[urp
ing upon the fiate here, (not becau{e it was more dangerous than the rcft of 
his treafons) but becaufe it was more odious, and in a kind rnonfirous, that 

he 
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he {hould confpire with fuch a rebel, againfi whom he was fent; and there
fore might adventure to alienate mens affettionsfrom him;) he drave it to this, 
that there might be, and fo there was, under colour of treaty, an interview 
and private conference between Tyrone and himfelf only, no third perf on ad
mitted. A ftrange courfe, confidering with whom he dealt, and efpecially 
confickring what meifage Kno'lRJd had brought, which ihould have made 
him rather call witneiTes to him, than avoid witneifes. But he being only 
true to his own ends, eafily difpenfed with all fuch confiderations. Nay, 
there was fuch careful order taken, that no perf on lhould overhear one word 
that pafTed between them two; as becaufe the place appointed and u[ed for 
the parley was fuch, as there was the depth of a brook between them, which 
made them fpeak with fome loudnefs ; there were certain horfemen appointed 
by order from F.#ex, to keep all men off a great diftance from the place. 

IT is true, [hat the fecrecy of that parley, as it gave to him the more liber
ty of treafon, fo it may give any man the more liberty or' furmife, what was 
then handled between them, inafmuch as nothing can be known, but by re
port from one of them two, either E!fex or 'l'yro7Ze. 

BUT although there were no proceeding againft EjJex upon thefe treafons, 
and that it were a needlefs thing to load more trea[ons upon him then, whofe 
burden was fo great after: yet for truth's fake, it is fit the world know what 
is teitified tJuching the fpeeches; letters, and reports of Tyrone, immediate
ly followil1.g this conference, and obferve alfo what cnfued likewife in the de
fib,rns of EI7~x himfdt. ,v 

ON 'Tyrone's pJrt it fell out, that the very day after that E;!fex came to 
the court of Ei7fJand, :ryrone having conference with Sir Wziliam Warren at 
Armagh, by way of difcourfe told nim, and bound it with an oath, and ite-
rated it two or three [r;:veral times; That within two or three months he The relation 

iliould fee the greateit ~Jterations and itrangeft that ever he fa w in his life, o,;a~~enU;~~'i~ 
or could imagine: and that he the faid Tyrone hoped ere long to have a good fied under his 

fhareinEngland. With this concurred fully the report ofRichardBremz'ngham, hhand, fr~ml f 
1 f h 1 h · d h' . b h.r . CT'. t e co unCI 0 agentemano t epae, aVl11gm:.:. e IS repaIr a outt elametlmet01yrrJne,lrelandtothe 

to right him in a cau[e ofland; faving that Bremingham delivers the like fpeech Lords,of the 

of?yro~le to himfelf; but not what 'Tyrone .hope?, but what 'iJrone had pro-~~~~;~~~~'f 
unfed In thefe words, That he had proml[ed (it may be thought to whom) Ri. Bremil1g-

ere long to thew his face in Ell(J'land, little to the good of En(J'land. ham ~ol tfhe 
<:) <:) counCI 0 e· 

TH ESE generalities coming immediately from the report of Tyrone himfelf, flate in lre~ 
are drawn to more particularity in a conference had between the Lord Fitz_ 1and. 
JIIlorrice Baron of Liijizaw in Munfter, and one 'Tbomas Wood, a perf on well The confeffi~ 
reputed of, immediately after E;f!ex coming into England. In which confe-~ ~f <rho. 
rence Fitz-1I1orrice declared unto Wood, that 'iJrone had written to the trai- 00. 

toraus titulary Earl of DejinoJld to inform him, that the condition of that 
contratt between Tyrone and E!fex was, That EjJex lhould be King of Eng-
la/It'!; and that 'iJrone fhould hold of him the honour and flate of Viceroy of 
Ireland; and that the proportion of foldiers which 'Ijrone ihould bring or 
fend to EjJex, were 8000 lrijh. With which concurreth fully the tefiimo-
nyof the fclid 1ames Knowd, who being in credit with Owny Mac Roory, The confeffi

chief of tile Omoores in Lemfler, was ufed as a fecretary for him, in the writing~ of,Iame-s 

of a letter to 'Tyrone, immediately after E./Jex coming into England. The nov.;. 

effctl: of which letter was, To underftand fome light of the fecret agreement 
between the Earl of E.!fex and 'l)rone, that he the faid Owny might frame 
11i" ('(;urfe accordingly. Which letter, with farther inftruCtions to the fame 
t :1'..d, was in the prefence of Knowd delivered to Turlagh Macdau),) a ma~, 

()1 
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of trufi with o <i.RJny, who brought an anfwer from 'Tyrone: the contents 
whereof were, Th:it the Earl of E:!px had agreed to take his part, and that 
they {bould aid him towards the conquefi of England. 

BESIDES, very certain it is) and teftified by divers credible perfons, that 
immediately upon this parley there did fly abroad, asfparkles of this fire, (which 
it did not concern 'I)lrone fa much to keep fecret, as it did £:lJex) a general 
and received opinion, that went up and down in the mouths both of the bet-

'TheDec1ara-'ter and meaner fort of rebels; That the Earl of EjJex was theirs, and they 
tiom o~ Da, his; and that he would never leave the one fword, meaning that of Ireland, 
~~~~K~:!fv~' till he had gotten the other in England; and that he would bring them to 
and others. ferve, where they {bould have other manner of booties than cows; and the 
The confeffiJike [peeches. And 'Thomas Lee himfelf (who had been, as was before de
on of'lho. Lee. elared, with Tyrone two or three days, upon my Lord's fending, and had 

founded him) hath left it confeifed under his hand; That he knew the Earl 
of ElJex and 'l'yr07ze to be one, and to run the fame courfes. 

AND certain it is alfo, that immediately upon the parley, "'I)'rone grew in
to a firange and unwonted pride, and appointed his progreiTes and vifirations 
to receive congratulations and homages from his confederates, and behaved 
himfelf in all things as one that had fome new fpirit of hope and courage put 
into him. 

Bu T on the Earl of EJ!ex his part infued immediately after this parley a 
firange motion and projec.t, which though no doubt he had harboured in his 
breaft before; yet for any thing yet appeareth, he did not utter and break 
with any in it, before be had been confirmed and fortified in bis purpofe, by 
the combination and correfpondence which he found in 'Tyrone upon their 
conference. Neither is this a matter gathered out of reports, but confeffed 

, The Earl of direCtly by two of his principal friends and affociates, being witneffes upon 
Sout~t1;mp!on. their own knowledge, and of that which was fpoken to themfelves : the fub-
and SIr Chrz- .11. f h· h 1:. n: . h' Th 1· 1 b 1:. L d' . flopher Blunt. Hance 0 W IC CQnle1110n IS t IS; at a Itt e elore my or S commg 
The[ub£l:a~ceover into England, at the cafile of Dublin where Sir Chrijlopher Blunt lay 
isfc~~~~;J~~ hurt, havin g been lately removed thither from Reban, a came of 'Thomas Lee's, 
Soutbampton and placed in a lodging that had been my Lord of Southampton's; the Earl 
andhl!lunEt~r of EfTex took the Earl of Southampton with him to vifit Blunt, and there be-
toue mg 'r· V C h h L d f \ fl: 1 h . fixpurpofetomg none prefent but t ey tree, my or 0 "E:uex to d t em, he found It 
have tr~nf- now neceifary for him to go into England, and would advife with them of 
~o::l!}~t~e the manner of his going, fince to go he was refolved. And thereupon pro
arn~y of Jre- pounded unto them, that he thought it fit to carry with him of the army in 
lahnd. ~nd thfe Ireland, as much as he could conveniently tranfport, at leafi the choice of it 
c <\ngIng 0 . • 

thatddign in- to the number of two or three thoufand, to [ecure and make good hIS firft 
to the ~t~er defcent on thore, purpofing to land them at Milford Ha'i.-'en in Wales, or 
~~[}~n~ °th:

r 
thereabouts: not doubting, but that his army would fa increafe within a fmall 

Queen and time, by fuch as would come in to him, as he {boold be able to march with 
the Court. L J d k h' d· . h h I . hIS power to on(.lon, an rna e IS own can ltIons as e t aug lt good. But 

both Southampton and Blunt diiTuaded him from this enterprize; Blunt al
ledging the hazard of it, and that it would make him odious: and Southamp
ton utterly difliking of that courie, upon the fame and many other reafons. 
Howbeit, thereupon Blunt advifed him rather to another cOUffe, which was to 
draw forth of the army fame 200 refolute gentlemen, and with thofe to come 
over, and [0 to make fure of the court, and fa to make his own conditions. 
Which confeffions it is not amifs to deliver, by what a good providence of 
God they came to light: for, they could not be ufed at E:!fCx arraignment to 
charge him, becaufe they were uttered after his death. 

Bur 
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BUT Sir Cbriflopher Blunt at his arraignment being charged that the Earl ~hefpee.chof 

h ' h d h hId b "1' it' SIr Cbrijlo-of E([o: had fet down under IS an , t at e)a een a pnnclpa In 1- pher Blunt at 

gao'[ of him to his treafons, in pallion brake forth into thefe fpeeches; his arraign

That then he muit be forced to difc!o(e what farther matters he had held my menfit, and tfhe 
occa lOn 0 

Lord from, and ddired for that purpofe (becaufe the prefent proceedingihould the falJingin-

not be interrupted) to fpeak with the Lord Admiral and Mr. Secretary after his ~o'dthe afor~. 
. 1: 11 d it I 'I' h' h' lal confd-arraIgnment, and fo fell mot natura yan mo vo untan y Into t IS lscom- fions. 

feffian, which if it had been thought fit to have required of him at that tim() 
pnblickly, he had delivered before his conviction. And the fame confeiuon 
he did after (at the time of his execution) conitantly and fully confirm, dif. 
courfe particularly, and take upon his death, where never any man ihewed 
Jefs fear, nor a greater refolution to die. 

AND the fame matter fo by him confeffed, was likewife confeffed with the 
fame circumfial1Ces of time and place by Southampton, being feverally exami-
ned thereupon. , • 

So as now the world may fee how long fince my Lord put off his VIzard, 
and difc!ofed the fecrets of his heart to two of his mofi confident friends, 
falling upon that unnatural and detefiable trearon, whereupon all his former 
aaions in his government in Ireland, (and God knows how long before) were 
but introduCtions, 

BUT finding that thefe two perfons, which of all the reft: he thought to The place of 

have found forwardefi, Southampton, whofe difplacing he had made his own ~~~~;ailno~~hee 
difcontentment (having placed him, no quefiion to that end, to find caufe of army of Ire

difcontentmem) and Blunt, a man fo enterprizing and prodigal of his own ~and;~sc~f 
life, (as r· irnfelf termed himfelf at the bar) did 110t applaud to this his pur- fl~re up:n 

pofe, and thereby doubting how coldly he ihould find others minded, that Southampton. 

were not fo near to him. And therefore condefcending to Blunt's advice to ~~~t~~e~;'s 
furprize the court, he did purfue that plot accordingly, and came over with exprefs com .. 

a feleCted company of captains and voluntaries, and fuch as he thought were mandment. 

mofi affectionate unto himfelf, and mofi refolute, though not knowing of his 
purpofe. So as even at that time every man noted and wondered what the 
matter lhould be, that my Lord took his mofi particular friends and followers 
from their companies, which were countenance and means unto them to 
bring them over. But his purpafe (as in part was touched before) was this; 
that if he held his greatnefs in court, and were not committed (which in 
regard of the miierable and deplored efiate he left Ireland in, whereby he 
thought the opinion here would be that his fervice could not be fpared, he 
made full account he {bould not be) then, at the firft opportunity, he would 
execute the furprize of her Majefiy's perfon. And if he were committed to 
the 'Trr.ver, or to prifon for his con tempts, (for be fides his other corrtempts, 
he came over exprefly againfi the ~een's prohibirion under her fignet) it 
might be the care of fome of his principal friends, by the help of that choice 
and re10lute company which he brought over, to refcue him. 

BUT the pretext of his coming over was, by the efficacy of his own pre
fence and perfuafion, to have moved and drawn her Majefiy to accept of fuch 
conditions of peace as he had treated of with 'tyrone in his private conference; 
which was indeed fomewhat needful, the principal article of ther:n being, 
That there ihould be a general refiitution of rebels in Ireland to all their lands 
and poffeffions, that they could pretend any right to, before their going out into 
r,ebellion; without refervation of fuch lands as were by aCt of parliament paf
ied to the crown, and fo planted with Englijh both in the time of ~ ~ry, 
and £Ince; and without difference either oftime of their going forth, or na-
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ture of their offence, or other circumfiance, tending in effeCt to this; that 
all the ~en's good fubjeCts, in moil: of the provinces, fhould have beeD dif
planted, and the country abandoned to the rebels. 

WHEN this man was come over, his heart thus fraughted with treafons, 
and prefented himfelf to her Majefiy; it pleafed God, in his fingular provi
dence over her Majefiy, to guide and hem in her proceeding towards him in 
a narrow way of fafety between two perils. For neither did her Majefry 
leave him at liberty, whereby he might have commodity to execute his pur
pofe; nor refirain him in any fuch nature, as might fignify or betoken mat
ter of defpair of his return to court and favour. And fa the me2.ns of pre
fent mifchief being taken away, and the humours not fiirred, this matter fell 
afleep, and the thread of his purpofes was cut ott. For coming over about 
the end of September, and not denied accefs and conference with her Majefty, 
and then being commanded to his chamber at court for fome days, and from 

\ thence to the Lord Keeper's houfe, it was conceived that thefe were no ill 
figns. At my Lord Keeper's houfe he remained till fome few days before 
Eajler, and. then was removed to his own haufe, under the cufrody of Sir 
Richard Barkley, and in that fort continued till the end of 'Trinity term 
following. 

FOR her Majefty all this while looking into his faults with the eye of her 
princely favour, and loth to take advantage of his great offences, in other na
ture than as contempts, refolved fo to proceed againfi him, as might (to ufe 
her Majefiy's own words) tend ad correCliomJn, & non ad ruinam. 

NEVER TH ELESS afterwards, about the end of'I'rinity term following, fer 
the better fatisfaCtion of the world, and to reprefs feditious bruits and libels 
which were difperfed in his juftification, and to obferve a form of juftice be
fore he fhould be fet at full liberty; her Majefty was pleafed to direCt, that 
there fhould be affociate unto her privy council fome chofen perfons of her 
nobility, and of her judges of the law; and before them his caufe (concern
ing the breaking of his inftruaions for the Northern profecution, and the 
manner of his treating with Tyrone, and his coming over, and leaving the 
kingdom of Ireland contrary to her Majefiy's commandment, exprefied as 
well by fignification thereof made under her royal hand and figner, as by ;l 

mofi binding and effeCtual letter written privately to himfelf) to receive a hear
ing; with limitation neverthelefs, that he Dlould not be charged with any 
point of diiloyalty; and with like favour direCted, that he iliould not be called 
in quefiion in the open and ordinary place of offenders in the Star-Cbt;mber, 
from which he had likewife by a mofi: peIlitent and humble letter defired to 
be [pared, as that which would have wounded him for ever, as he affirmed, 
but in a more private manner at my Lord Keeper's houfe. Ne:ther was th~ 
effect of the fentence, that there palled againfi him, any more than a fufpen
flon of the exercife of fome of his places: at which time alfo, EJlt'x, that 
could vary himfelf into all {hapes for a time, infinitely defirous (as 'by the fe
quel now appeareth) to be at liberty to prattife and rc\·ive hi::: former pur
pofes, and hoping to fet into them with better ftrength than ever, becaufe he 
conceived the people's hearts were kindled to him by his troubles, and that 
they had made great demonfi:rations of as much; he did transform himielf 
into fuch a ftrange and dejetted humility, as if he had been no man of this 
world, with paffionate protefiations that he called God to wiwds, Tbat hc.: 
had made an utter divorce with the world; and he defil cd her Majefty's fa
vour not for any worldly refpett, but for a preparative for a nunc dl'mitt.is ; 
and that the tears ,of his heart had quenched iu him all humours of ambition. 

All 
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All his to make her Majefiy [ecure, and to lull the world aileep, that he was 
not a man to be held any ways dangerous. 

NOT many days after, Sir Richard Barkley his keeper was removed from 
him, and he fet at liberty with this admonition only; That he {hould not 
take himfelf to be altogether difcharged, though he were left to the guard of 
none but his own difcretion. But he felt himfelf no [ooner upon the wings 
of his liberty, but (notwithfianding his former {hews of a mortified eftate of 
mind) he began to praCtife afre{h as bufily as ever, reviving his former refolu
lion; which was the [urprifing and pofTeffing the ~een's perron and the 
court. And that it may appear how early after his liberty he fet his engines 
on work, having long before entertained into his [ervice, and during his go
\'ernment in Ireland, drawn near unto him in the place of his chief [ecretary, 
one HeJtry Cuffe, a bafe fellow by birth, but a great [cholar, and indeed a 
notable traitor by the book, being otherwife of a turbulent and mutinous fpi
rit againft all fuperiors. 

TH IS fellow in the beginning of Augujl, which was not a month after 
E:/Jex liberty granted, fell of praCtifing with Sir Henry Nevil, that ferved her 
M.ljefiy as legier ambafTador with the French King, and then newly come 
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ove: into England from Bulloign, abufing him with a falfe lye and mere~he declara

inv~ntion, that his fervice was blamed and mif1iked, and that the impu- tHJOn °E S~/r 
. .• ell. Ht'V •• 

tatlon of the breach of the treaty of peace held at Bullozgn, was like to 
light upon him, (when there was no colour of any fuch matter) only 
to diilalle him of others, and fafien him to my Lord, though he did 
])ot acquaint him with any particulars of my Lord's defigns till a good while 
after. 

Eu T my Lord having fpent the end of the [ummer (being a private time, 
when every body was out of town and difperfed) in digefring his own thoughts, 
with the help and conference of Mafrer ClI/fe, they hadfoon ret down between 
them the ancient principle of traitors and confpirators, which was, to prepare 
many, and to acquaint few; and after the manner of mines, to make ready 
their powder, and place it, and then give fire but in the infiant. There
fore, the firfi conGderation was of [uch perfons as my Lord thought fit to 
draw to be of his party; fingling out both of nobility and martial men, and 
o:hers, fuch as were difcomented or turbulent, and fuch as were weak of 
judgment, and eafy to be abufed, or fuch as were wholly dependents and fol
Jowers (for means or countenance) of himfelf, Southampton, or fome other of 
his greatefi afToclates. 

AND knowing there were no fuch firong and drawing cords of popularity 
as religion; he had not negleCted, both at this time and long before, in a 
profane policy to ferve his turn (for his own greatnefs,) of both forts and facti
am, both of catholicks and puritans, as they term them, turning his outfide 
to the one, and his infide to the other; and making himfelf pleafing and gra
cious to the one fort by profeffing zeal, and frequenting fermons, and making 
much of preachers, and 1ecretly underhand giving afTurance to Blunt, Davis, The confefii.

and divers others, that (if he might prevail in his defired greatnefs,) he would ~~d °1~~:;t 
bring in a toleration of the catholick religion. 

TH EN havin g pafTed the w holeMichaelmas term in making himfelf plaufible, 
and in dra wing concourfe about him, and in affecting and alluring men by 
kind provocdtions and ufage, wherein (becaufe his liberty was qualified) he 
neither l~xgot exercife of mind nor body, neither [ermon nor tennis-court, to 
~ive the occaGon and freedom of accefs and concourfe unto him, and much 
~~:1:';:' PLlCticc and device: about the end of that term, towards Chrijlmas, he 

grew 
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grew to a more framed refolution of the time and manner, when arid how 
he would put his purpofe in execution. And firfi: about the end of Michae!
mas :erm, it paffed as a kind of cipher and watch word amongil: his friends 

~he de~~ara. and followers, That my Lord would ftand upon his guard; which might re
tlon of ~Jr H.. 11." d r r 11 d f' r..a . d Nf'Vil, and cewe con lLmdlO 11 , m a goo lenle, as we guar 0 clrCLlmJpeulOn, as guar 
(?nfeili~n of of force: but to the more private and tmay perfons he was content it lhould 
SlrFer"znando b d d h h ld b d h d Gorge. e expoun e t at e wou e coope up no more, nor azar any more re-

firaints or commandments. 
BUT the next care was how to bring fuch perfons, as he thought fit for 

his purpofe, into town together, without vent of fufpicion, to be ready at 
the time, when he {bould put his defign in execution; which he had con

Th f. f .eluded {bould be fame time in Hilary term; wherein he found many devices 
[lOne o~o;;l:n~. to draw tbem up, fome for [uits in law, and fame for fuits in court, and fome 

for affurance of land: and one friend to draw up another, it not being per-
ceived that all moved from one head. And it may be truly noted, that in 
the catalogue of thofe perfons that were the eighth of February in the action 
of open rebellion, a man may find almofi: out of every county of England 
fame, which could not be by chance or confiellation: and in the p:lfticula
rity of examinations (too long to be rehearfed) it was eafy to trace in what 
fort many of them were brought up to town, and held in town upon j'everal 
pretences. But in Candlemas term, when the time drew near, then was he 
content confultation {bould be had by certain choice perfons, upon t:1e whole 
matter and courfe which he {hould hold. And becaufe he thought himfelf 
and his own hou[e more obferved, it was thought fit that the meeting and 
conference ihould be at Drury-Hozue, where Sir Charles DanJers lodged. 
There met at this council the Earl of Southampton, with whom in former 
times he had been at fame emulations and differences in court. But after, 
Southampton having married his kinfwoman, and plunged himfelf wholly jJ1-

to his fortune, and being his continual affociate in Ireland, he accounted of 
him as moft affured unto him, and had long ago in Ireland acquainted him 
with his purpofe, as was declared before. Sir Charles Davers, one exceed
ingly devoted to the Earl of Southampton, upon affeCtion begun firft upon the 
deferving of the fame Earl towards him, when he was in troubie about the 
murder of one Long. Sir Ferdinanda Gorge, one that the Earl of EJlex had 
of purpofe fent for up from his government at Plymouth by his letter, v.ith 
particular affignation to be here before the fecond of February. Sir John Da
vis, one that had been his fervant, and raifed by him, and that bare office ill 
the Tower, being furveyor of the ordnance, and one that he greatly trufttd: 
and John Littleton, one they reipeded for his wit and valour. 

The confeffi- TH E confultation and conference refied upon three parts: the peru[al of 
ons of Sir Ch' a lift of thofe perfons, whom they took to be of their partv; the confidera
g~.vJ:' ~~~. tion of the adion it felf which they ihould fet a-foot, and"' how they (hollid 
'Vis z. proceed in it; and the difiribution of the perfons, according to the adion 
Sir Ferdin. I d d h' r 1 I G~rge z. cone u e on, to tell' levera emp oyments. 
Sir Cbrijioph. TH E lifl: contained the number of fix[core perfons, noblemen, and knights, 
Blunht 2. and principal gentlemen, and was (fOl~ the more credit's fake) of the Earl of 
Sou! ampten. ~. • 
at the bar. E./Jex own hand-wntlllg. 

FOR the adion it felf, there was propofition made of two principal arti
cles: the one of pofTeffing the Tower of London; the other of furprizing her 
Majefiy's perfon and the court; in which alfo deliberation was had, wh~lt 
COUlIe to hold with the city, either towards the effecting of the furpri2:e, or' 
after it was effeded. 

FOR 
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FOR the 'lOwer was alledged, the giving a reputation to the action, by get

ting into their hand the principal fort of the realm, with the fiores and provi
fions thereunto appertaining, the bridling of the city by that piece, and com
modity of entrance in and poifeffing it, by the means of Sir 'John Davis. But 
this was by opinion of all rejected, as that which would diftraCt their attempt 
from the more principal, which was the court, and as that which they made 
a judgment would follow incidently, if the court were once poifdfed. 

BUT the later, which was the ancient plot, (as was well known to South
ampton) was in the end, by the general opinion of them all, infified and refred 
upon. 

AN D the manner how it (hould be ordered and difpofed Was this: That 
certain feleCted perfons of their number, fuch as were well known in court, 
and might have accefs without check or fufpicion, into the feveral rooms in 
court, according to the feveral qualities of the perfons, and the differ'ences of 
the rooms, iliould difiribute themfelves into the prefence, the guard-chamber) 
the hall, and the utter court and gate, and fome one principal man underta ... 
king every feveral room with the firength of fome few to be joined with him, 
every man to make good his charge, according to the occafion. In which 
difiribution, Sir Charles Davers was then named to the pre(ence, and to the 
great chamber, where he was appointed, when time iliould be, to feize upon 
the halberds of the guard; Sir 'John Davis to the hall; and Sir ChriJlopher 
Blunt to the utter gate; thefe feeming to them the three principal wards of 
confideration: And that things being within the court in a readinefs, a fignal 
fuould be given and fent to E:!fex, to fet forward from Effex-houje, being no 
great difiance off. Whereupon E.ffex, accompanied with the noblemen of 
his party, and filch as {hould be prepared and aifembled at his houfe for that 
purpofe, iliould march towards the court: And that the former confpirators 
already entered iliould give correfpondence to them without, as well by making 
themfelves mafiers of the gates to give them entrance, as by attempting to get 
into their hand upon the fudden the halberds of the guard, thereby hoping to 
prevent any great refifiance within, and by filling all full of tumult and confu
fion. 

TH I S being the platform of their enterprize, the fecond at! of this trage
dy W,lS alfo refolved, which was, that my Lord iliould prefent himfelf to 
her Majefty, as proftrating himfelf at her feet, and defire the remove of fuch 
pereons as he called his enemies, from about her. And after that my Lord 
had obtained poffeffion of the ~een, and the frate, he fhould call his pre
tended enemies to a trial upon their lives, and fummon a parliament, and 
alter the government, and obtain to himfelf and his aifociates, fuch condi
tions as feemed to him and them good. 

TH ERE pafTed a fpeech alfo in this confpiracy of poifeffing the city of 
London, which EjJe:x himfelf, in his own particular and fecret inclination, had 
ever a fpecial mind unto: not as a departure or going from his purpofe of pof
feffing the court, but as an inducement and preparative to perform it upon a 
furer ground: An opinion bred in him, (as may be imagined) partly by the 
great overweaning he had of the love of the citizens: but chiefly, in all like
lihood, by a fear, that altho' he iliould have prevailed in getting her Maje
fiy's perfon into his hands for a time, with his two or three hundred gentle
men, yet the very beams and graces of her Majefiy's magnanimity and pru
dent carriage in [uch difafier, working with the natural inftinCl: ofloyalty, 
which of courfe (when fury is over) doth ever revive in the hearts of fubjeCts 
of any good blood or mind (fuch as his troop for the more part was com-
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pounded of, though by him fedGced and bewitched) would quickly break the 
knot, and caufe fame difunion and feparation amongft them, whereby he 
might have been left defiitute, except he iliould build UpOi1 {orne more po
pular number, according to the nature of all ufurping rebels, which do ever 
trua more in the common people, than in perfons of fort or quality. And 
this may well appear by his own plot in Ireland, which was to have come 
with the choice of the army, from which he was diverted, as before is iliewed. 
So as his own courfes inclined ever to reft upon the main ftrength of the mul
titude, and not upon furprizes or the comcinations cf a few. 

BUT to return: Thefe were the refolutions taken at thatconfultation, held 
by thefe five at Drur.,v-houJe, forne five or fix days before the rebellion, to 
be reported to E/fex, who ever kept in himfelf the binding and direCting 
voice: which he did to prevent all differences that might grow by ditlent 
or contradiCtion. And befides he had other Perfons, (which wer~ Cuile and 
Blunt) of more inwardnefs and confidence with him than thefe, (Southamp
ton only excepted) which managed that confultation. And, for the day or 
the enterprize, which is that muft rife out of the knowledge of all the op
portunities and difficulties, it was referred to EJlex his own choice and ap
pointment: it being neverthelefs refolved, that it ihould be fome time b~fore 
the end of Candlemas 'Term. 

Sir Henry Nc. Bu T this council and the refolutions' thereof, were in fome points refined 
-z:il's dec1ara- by EJfex, and Cuile, and Blunt: for, fidl: it was thought good, for t:;~ 
tlOn. better making fure of the utter gate of the court, and the greater celerity and 

fuddennefs, to have a troop at receipt to a competent number, to have come 
from the Mews, where they fhould have been aflembled without fufpiciol1 
in feveral companies, and from thence caft themfelves in a moment upon 
the court-gate, and join with them which were within, while Flex with 
the main of his company were making forward. 

IT was alfo thought fit, that becaufe they would be commonwealth's-men, 
and forefee, that the bufinefs and fervice of the publick ftate iliollid not 
ftand frill; they :!hould have ready at court, and at hand, certain other 
perfons to be offered, to fupply the offices and places of fuch her Maje
fly's counfellors and fervants, as they iliould demand to be removed and dii: 
placed. 

BUT chiefly it was thought good, that the affembling of their companies 
together, ihould be upon fome plaufible pretext; both to make divers of their 
company, that underftood not the depth of the praCtices, the more willing 
te follow them; and to engage themielves, and to gather them together the 
better without peril of deteCting or interrupting: and again, to take the 
court the more unprovided, without any alarm given. So as now there 
wanted nothing but the aflignation of the day: which neverthelefs was re·-

The confeffi- folved indefinitely to be before the end of the term, as was faid before, 
en of Blunt for the putting in execution of this mofi dangerous and execrable treafon. 
3· But God, who had in his divine providence long ago curfed this aCtion with 

the curfe that the Pfalm fpeaketh of, That it jhould be like the untime£v fruit 
if" a woman, brought forth bifore it came to pe1fcttiol1, fo difpofed above, 
that her Majefiy underftanding by a general charm and muttering of the 
great and univerfal refort to Pifex-houfe, contrary to her princely admoni
tion, and fomewhat differing from his former manner (as there could not be 
fo great fire without fpme fmoke) upon the fev~nth of February, the after
noon before this rebellion, fent to E;f!ex-houft Mr. Secretary Herbert, t,) 

require him to come be;;fore the Lords of her Maj~fiy's council, then fit,ti~g 
10 
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in council at SaliJbury-court, being the Lord Treafurer's houfe: where it was 
only intended, that he fhould have received fame reprehenGon, for exceed
ing the limitations of his liberty, granted to him in a qualified manner, 
without any intention towards him of refiraint, which he, under colour of 
not being well, excufed to do: but his own guilty confcience applying ir, 
that his trains were difcovered, doubting peril in any farther delay, deter
mined to hafien his enterprize, and to fet it on foot the next day. 

BUT then again, having fame advertifement in the evening, that the 
.guards were doubled at court, and laying that to the me:lfage he had re
ceived over-night; and fa conclu<iing that alarm was taken at court, he 
thought it to be in vain to think of the enterprize of the court, by way of 
furprize: but that now his only way was, to come thither in firength, and 
to that end firll: to attempt the city: wherein he did but fall blck to his 
own former opinion, which he had in no fort negleCted, but had formerly 
made fame overtures to prepare the city to take his part; relying himfelf 
(befides his general conceit, that himfelf was the darling and mimon of the 
people, and fpecially of the city) more particularly upon a:lfurance given of 
'I'homas Smitb, then fheriff of London, a man well beloved amongfi the 
ci:izens, and one that had fome particular command of fame of the trained 
forces of the city, to join with hi:":,~ Having ;herefore concluded upon this 
determination, now was the time to execu te in faCt all that he had before 
in purpofe digefied. 

FIRST therefore, he concluded of a pretext which was ever part of the 
plot, and which he had m'edit(lted upon and fiudied long before. For find
ing himfelf (thanks be to God) to feek, in her Majefiy's government, of 
any jufi pretext in matter of fiate, either of inn oval ion, oppremon, or any 
unworthinefs: As in all his former difcontentments, he had gone the bea
ten path of traitors, turning their imputation upon counfellors, and perfons 
of credit with their fovereign ; fo now he was forced to defcend to the pre
text of a private quarrel, giving out this fpeech, how that evening, when 
he fhould have been called before the Lords of the council, there was an 
ambufcade of muiketeers placed upon the water, by the device of my Lord 

,Cobham and Sir Walter Ralez'gh, to have murdered him by the way as he 
paffed: A matter of no probability, thofe perfons having no fuch defperate 
efiates or minds, as to ruin themfelves and their pofi:erity, by committing 
fa odious a crime. 
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Bu T contrariwife, certain it is, Sir Ferdinando Gorge accufed Blunt, to Confeffionof 
have pcrl:i.aded him to kill, or at leafi apprehend Sir Walter Ralez'gh; the Sir Ferdinan

latter whereof Blwzt denieth not, and a:fked Sir Walter Raleigh forgivenefs do Gorge~ 
at the time of his death. 

BUT this pretext, being the befi he had, was taken: and then did meffa
ges and warnings fly thick up and down to every particular nobleman and 
gentleman, both that evening and the next morning, to draw them together 
in the forenoon to E:f1ex-houp, difperfing the forefaid fable, That he fhould 
ha\'\.: been murdered; fave that it was fometime on the water, fometime in 
his bed, varying according to the nature of a lye. He fent likewife the fame 
night certain of his infiruments, as namely, one WilHam Temple his fecretary, 
into the city to difperfe the fame tale, having increafed it fome few days 
before by <1:1 addition, That he fhould have been likewife murdered by fame 
Jt:fuits to the number of four: and to fortify this pretext, and to make the 
more buz of the danger he frood in, he caufed that night a watch to be 
!;cpt all night long, towards the fireet, in his houfe. The next morn-

ing~ 
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ing, which was Sunday, they came unto him of all hands, according to his 
meffages and warnings: Of the Nobility, the Earls of Rutland, Southamp
ton, and the Lord Sands, and Sir Henry Parker, commonly called the 
Lord Mountegle; be fides divers Knights and principal Gentlemen and their 
followers, to the number of fome three hundred. And alfo it being Sun
day, and the hour when he had ufed to have a fermon at his houfe, it gave 
caufe to fome, and colour to others to come upon that occafion. As they 
came, my Lord faluted and embraced: aud to the generality of them, gave 
to underftand, in as plaufible terms ashe could, That his life had been fought, 
and that he meant to go to the court and declare his griefs to the ~een, 
becaufe his enemies were mighty, and ufed her Majefiy's name and com-

Theconfeffi- mafldment, and defired their help to take his part: But unto the more fpe
on of the Earl cial perfons he fpake high and in other term~, telling them, That he was 
of Rutland. fure of the city, and would put himfelf into that ftrength, that her Maje-

fry ihould not be able to ftand againfr him, and that he would take revenge 
of his enemies. 

ALL the while after eight of the clock in the morning, the gates to the 
{treet and water were firongly guarded, and men taken in and let forth by dif
cretion of thofe that held the charge, but with fpecial caution of receiving 
in fuch as came from court, but not fuffering them to go back without my 
Lord's fpecial direction, to the end no particularity of that which pailed 
there might be known to her Majefiy. 

ABOU T ten of the clock, her MJjefty having underftanding of this frrange 
and tumultuous afTembly at EJ!ex-hozlje, yet in her princely wifdom and 
moderation thought to ca:l.l: water upon this fire before it brake forth to far
ther inconvenience: and therefore ufing authority before the would ufe force, 
fent unto him four perfons of great honour and place, and fuch as he ever 
pretended to reverence and love, to offer him juftice for any griefs of his, 
but yet to lay her royal commandment upon him to difperfe his company, 
and upon them to withdraw themfelves. 

The dec1ara- TH ESE four honourable perfons, being the Lord Keeper of the great real 
tion of the of England, the Earl of Worcijler, the Comptroller of her lVIaje11y's hou(hold~ 
\or~ K~ep;r, and the Lord Chief J uftice of England, came to the houfe, and found the 
~~rcefter~the gates ihut upon them. But after a little fray, they were let in at the wicket; 
Lor~ Chief and as foon as they were within, the wicket was thut, and all their fervants 
!~~~c;:a~~~~r kept out, except the bearer of the feal. In the court they found the Earls 
The oath of with the reft of the company, the court in a manner full, and upon their 
tehhe, Lfor

J
d

11
, coming towards Ellex, they all flocked and thronged about them: . where-

Ie U Ice h d K' bJ' I' 'Viva voce. upon t e Lor eeper m an audi e vOice de Ivered to the Earl the ~en's 
~he ~eclara- mefTage, That they were fent by her Majefty to underftand the cauie of 
~~~l ~f t~or_ this their ailembly, and to let them know that if they had any particular 
cefler. viva caufe of griefs againfr any perfons whatfoever, they ihould have hearing and 
'Voce. juftice. 

W HERE UPON the Earl of E..Ilex in a very loud and furious voice decla
red, That his life was fought, and That he ihould have been murdered in 
his bed, and That he had been perfidioufly dealt withal; and other fpeeches 
to the like effect. To which the Lord Chief Jufrice faid, if any fuch mat
ter were attempted or intended againfr him, it was fit for him to declare it, 
afTuring him both a faithful reIa tion on their part, and that they could not 
fail of a princely indifferency and juftice on her Majefty's part. 

To which the Earl of Southampton took occafion to object the afiault 
made uponhim, by the Lord Gray: which my Lord Chief Juftice returned 

upon 
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upon him, and faid, that in that cafe jufiice had been done, and the party 
was ill prifoll for it. 

TH E N the Lord Keeper required the Earl of EJ1ex, that if he would not 
declare his griefs openly, yet that then he would impart them privately; and 
then they doubted not to give him or procure him fatisfaCl:ion. 

UPON this there aro[e a great clamour among the multitude: Away, my 
Lord, they abufe you, they betray you, they undo you, you lofe time. Where
upon my Lord Keeper put on his hat, and faid with a louder voice than be~ 
fore, My Lord, let us fpeak with you privately, and underftand your griefs; 
and I do command you all upon your allegiance, to lay down your weapons 
and to depart. Upon which words the Earl of ~/Jex and all the reft, as 
difdaining commandment, put on their hats; and EJ1ex fomewhat abruptly 
went from him into the haufe, and the counfellors followed him, thinking 
he would have private conference with them as was required. 

AN D as they paired through the feveral rooms, they might hear many of 
the difordered company cry, Kill them, kill them; and others crying, Nay, 
but {hop them up, keep them as pledges, cafi the great feal out at the win
dow; and other luch audacious and traitorous fpeeches. But E:/Jex took hold 
of the occafion and advantage, to keep in deed fuch pledges if he were di-
11reifed, and to have the countenance to lead them with him to the court, 
tfpecially the two great mJgiftrates of jufiice, and the great feal of England 
if he prevailed, and to deprive her Majefiy of the ufe of their counfel in fuch 
a ftrait, and to engage his followers in the very beginning by fuch a capital 
ad, as the imprifonment of counfellors carrying her Majefty's royal command
ment for the fuppreffing of a rebellious force. 

AN D after that they were come up into his book-chamber, he gave order 
they (bould be kept faft, giving the charge of their cufiody principally to Sit 
John Davis, but adjoined unto him a warder, one Owen Salijhury, one of 
the moil: (editious and wicked perfons of the number, having been a notori
ous robber, and one that ferved the enemy under Sir William Stanley, and 
that bare a [pecial [pleen unto my Lord-Chief Jufiice; who guarded thefe ho
nourable perfons with muikets charged and matches ready fired at the cham
ber Goor. 

TH I S done, the Earl (notwithftanding my Lord Keeper ftill required to 
fpeak with him) left the charge of his houfe with Sir Gilly Merick; and, ufing 
thefe words to my Lord Keeper, Have patience for a while, I will go take 
order with the Mayorand Sheriffs for the city, and be with you again within 
half an hour; iifued with his troop into London, to the number of two hun
dreq, befide thofe that remained in the houfe, choice men for hardinefs and 
valour, unto whom fame gentlemen and one nobleman did after join them
felves. 

BUT from the time he went forth, it feems God did fhike him with the 
fpirit of amazement, and brought him round again to the place whence he 
firft moved. 

FOR after he had once by Ludgate entered into the city, he never had fo 
mut:h as the heart or airurance to fpeak any fet or confident fpeech to the peo
ple, (but repeated only over and over his tale as he paires by, that he £bould· 
h.,ve been murdered,) nor to do any aCt of forefight or courage; but he that 
had vowed he would never be cooped up more, cooped himfelf firft within 
the walls of the city, and after within the walls of an houfe, as arrefted by 
God's juftic~ as an example of difloyalty. For paffing through CheapJide, and 
fa' towards Smith's houfe, and finding though fome came about him, yet none 

V OL. IV. . 5 I joined 
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The confeffi. joined or armed with him, he provoked them by [peeches as he pafTed to 
~~ t~::tlarm, telling them, they did him hurt and no good, to come about him with 
The Lord no weapons. 
Sandys. BUT there was not in fo populous a city, where he thought himfelf held fo 

dear, one man, from the chiefefi citizen to the meaneil: artificer or pren tice, 
that armed with him: fo as being extremely appalled, as divers that happen
ed to fee him then might vifibly perceive in his face and countenance, and. 
almoft moulten with fwear, though without any caufe of bodily labour but 
only by the perplexity and horror of his mind·, he came to Smith's houie 
the iheriff, where he refrefhed himfelf a little and fbifted him. 

BUT the mean while it pleafed God, that her Majefiy's direCtions at court, 
though in a cafe fo ftrange and fudden, were judicial and found. For firft 
there was commandment in the morning given unto the city, that every man 
1hould be in a readinefs both in perf on and armour, but yet to keep within. 
his own door, and to expeCt commandment; upon a reafonable and politick 
confideration, that had they armed fuddenly in the fireets, if there were any 
ill difpofed perfons, they might arm on the one fide and turn on the other, 
or at leaft, if armed men had been feen to and fro, it would have bred agreater 
t·umult and more blood!hed; and the nakednefs of Ejjex's troop would not 
have fo well appeared. 

AND foon after, direCtion was given that the Lord Burghle.\', taking with 
him the king of heralds, ihould declare him traitor in the principal parts of 

l"-the city; which was performed with good expedition and refo!ution, and 
the lofsand hurt of fome of his company. Befides that, the Earl of Cum
berland, and Sir Thomas Gerard knight-marfhal, rode into the city, and 
declared and notified to the people that he was a tray tor : from which time 
divers of his troop withdrawing from him, and none other coming in to him, 
t,here was nothing but defpair. For having flayed a while, as is faid, at She
riff Smith's houfe, and there changing his pretext of a private quarrel, and 

The canfeffi· publiihing, that the realm £bould have been fold to the lrifantc, the better 
on of the Earl r. hi' r. d II d d' d I of Rutland. ,t~ Ipur on t e peop e to rhe, an ca e , an gIVen cornman ment to lave 
Fj!ex's con- arms brought and weapons of all forts, and being foon after advertifed of the 
feffian at the proclamation, he came forth in a hurry. 
bar. So having made [orne ftay in Gracechurch-ftreet, and being difmayed upon 

knowledge given to him that forces were coming forwards againft him under 
the conduCt of the Lord Admiral, the lieutenant of her lVlajefiy's forces; and 
not knowing what courfe to take, he determined in the end to go back toward", 
his own houfe, as well in hope to have found the counfellors there, and by 
them to have ferved fome turn, as upon truft that towards night his friends ill 
the city would gather their fpirits together) and rdcue him, as himfelf de
dared after to the lieutenant of the tower . 
. BUT for the coun[ellors, it had pleafed God to make one of the principal 

offenders his inftrument for their delivery. who feeing my lord's cafe defpe
rate, and contriving how to redeem his fault and fave himfelf, came to Sir 
John Davis, and Sir Gilly Mericke, as fent from my Lord; and fo procured 
them to be releafed. 

BUT the Earl of Ejj"ex, with his company that was left, thinking to reco
ver his houfe, made on by land towards Ludgate; where being refified by 
a company of pikemen and other forces, gathered together by the wife and 
diligent care of the Biihop of London, and commanded by Sir John L?~km, 
and yet attempting to clear the pafTage, he was with no great difficulty re
pulfed. At which encounter Sir ChriJIopher Blzmt was fore wounded, and 

young 
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young Tracy flain on his part; and one Waits on the ~een's part, andfome 
others. Upon which repulfe he went back and Red towards the water-fide, 
and took boat at ff<..:,ueenhithe, and [0 was received into Ejfex's houfe at the wa
ter-gate) which he fortified and barricado'd ; but int1antly the Lord Lieutenant 
[c) difpofed his companies, as all paffage and iffue forth was cut off from him 
both by land and by water, and all fuccours that he might hope for were dif. 
couraged: and leaving the Earl of Cumberland, the Earl of Lincoln, the Lord 
'lhomas Howard, the Lord Gray, the Lord Burghley, and the Lord Compton, 
Sir Walter Raleigh, Sir Tho1f1as Gerard, with divers others, before the hou[e 
to landward, my Lord Lieutenant himfelf thought good, taking with him 
t he Lord of EJfingham, Lord Cobham, Sir John Stanhope, Sir Robert Sidney, 
i\1. Foulk Grevill, with divers others, to affail the garden and banqueting
hou[e on the water-fide, and prefently forced the garden, and won to the
walls of the houfe, and was ready to have affailed the houfe; but out of a 
chrifiian aPld honourable confideration, underfianding that there were in the 
houfe the Countefs of E.lJex, and the Lady Rich, with their gentlewomen, let 
the Earl of E:llex know by Sir Robert Sidney, that he was content to fuffer the 
bEes and gentlewomen to come forth. Whereupon Ejfex returning the 
Lord Lieutenant thanks for the compaffion and care he had of the ladies, 
defired only to have an hour's refpite to make way for their going out; and 
-an hour after to b:1rricado the place again: which becaufe it could make no 
alteration to the hindrance of the fervice, the Lord Lieutenant thought good 
to grant. But E.lfex having had fome talk within of a fally, and defpairing 
'of the fuccefs, and thinking better to yield himfelt~ fent word, that upop. 
fome conditions he would yield. 

BUT the Lord Lieutenant utterly refufing to hear of capitulations, E:!jex 
defired to fpeak with my Lord, who thereupon went up clofe to the hou[e; 
and the late Earls of Bjlex and Southampton, with divers other lords and gen
tlemen their partakers, prefented themfelves upon the leads; and E:!/ex faid, 
he would not capitulate, but intreat; and made three petitio~s. The firft, 
that they might be civilly u[ed: whereof the Lord Lieutenant afTured them. 
The fecond, that they might have an honourable tryal: whereof, the Lord 
Lieutenant anfwered, they needed not to doubt. The third, that he might 
have AjhtOll a preacher with him in prifon for the comfort of his foul: which 
tht: Lord Lieutenant {aid he would move to her Majefty, not doubting of the 
matter of his requeft, though he could not abfolutely promife him that perfon. 
Whereupon they all, with the ceremony amongft martial men accuftomed, 
came down and fubmitted therufelves, and yielded up their fwords, which 
was about ten of the clock at night; there having been l1ain in holding of 
the houfe by muiket-iliot Owen Salijbury, and fome few more on the part of 
my Lord, and fome few likewife £lain and hurt on the ~een's part; and 
prefently, as well the Lords as the reftof their confederates of quality, were 
ieveraIJy taken into the charge of divers particular lords and gentlemen, and 
by them conveyed to the tower and other pri[ons. 

So as this attion, fo dangerous in refpett of the perfon of the leader, the 
manner of the combination, and the intent of the plot, brake forth and end
ed within the compafs of twelve hours, and with the 10fs of little blood, and 
in fuch fort as the next day all courts of juftice were open, and did fit in their 
accufiomed manner, giving good fubjeCts, and all reafonable men juft caufe to 
think, not the lefs of the offender's treafon, but the more of her Majefty's 
princely magnanimity and prudentforefight in fo great a peril, and chiefly of 
God's goodnefs, that hath blefied her Majefty in this, as in many things eIfe, 
with fo rare and divine felicity. TH~ 

'.>, 
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The eRect of the evidence given, at the feveral arraignments 
of the late Ear Is of EfJex and Southampton, before the Lord 
Steward; and of Sir Chriflopher Blunt, and Sir Charles Da
vers, and others, before great and honourable commiffioners 
of Oyer and Terminer: and of the an[wers and defences 
which the faidoffenders made for thenlfelves ; and the replies 
made upon [ueh their defences: W'ith [orne other cirCUln
fiances of the proceedings, as well at the fame arraignments 
as after. 

somequefii·'T HE twO late Earls of EjJex and Southampton were brought to their 
'bn w~s ~adle trial the nineteenth of February, eleven days after the rebellion. At' 
ot Effe:,~a~e_ which trial there pafted upon them twenty five Peers, a greater number than 
ther he might hath been called in any former precedent. Amongft whom her Majefty did 
~~~~~nJ::r~~not forbear to uCe many that were of near alliance and blood to the Earl of 
But anfwer EJ!ex, and fome others, that had their fons and heirs apparent that were of 

t
WhasJmadde by his company, and followed him in the open action of rebellion. The Lord 

e u ges, h r. I . , r. 
that the law Steward then in commiffion, (according to t e 10 emmty In lUch trials re-
ha~thatfrePU-ceived) was the Lord Buckhurjl, Lord High Trea[urer, who with gravity and 
tat IOn 0 the d' .Q. d h 'd d d d d hOd Peers, that ,temperance lreLLe t e eVl ence, an mo erate ,an gave t e JU gment. 
it trufte.dthem There was al[o an affiftance of eight Judges, the three chief, and five others. 
both WIthout Th l' , h ' d lOb h d' r. b oath and ,hal. e leanng was Wit great patlence an 1 erty: t e or mary courle not e-
lenge. ing held, to filence the prifoners till the whole ftate of the evidence was given 

in ; but they being fuffered to anfwer articulaetly to every branch of the evi
dence, and fometimes to every particular depofition, whenfoever they offered 
to fpeak: And not fo only, but they were often [pared to be interrupted, 
even in their digreffions and fpeeches not much pertinent to their caufe. And 
always when any doubt in law was moved~ or when it was required either by 
the prifoners or the Peers, the Lord Steward required the Judges to deliver 
the law; who gave their opinions feverally, not barely yea or no, but at large 
with their reafons, 

IN the indittment were not laid or charged the treaCons of Ireland, becaufe 
the greateft matter, which was the defign to b:ing over the army of Ireland, 
being tben not confeffed nor known; and it was not thought convenient to {tufF' 
the indittment with matters which might have been conceived to be chiefly 
gathered by curious inquifition, and grounded upon report or prefumption, 
when there was other matter fo notorious. And befides, it was not unlike
ly, that in his cafe, to whom many were fo partial, fome (wl)O'would not con
fider how things came to light by degrees) might have reported, that he was 
twice called in queftion about one offence. And therefore the late trea[ons 
9f his ~ebellion and conCpiracy were only comprehended in the indiCtment, 
with the uCual clau[es and confequents in law, of compaffing the ~en's 
death, deftruCtion, and deprivation, and levying war and the like. 

. . 
'The e'Vidence conftjled of two parts: the plot of Jurprizillg her Majrjly's per..fon in 

court, and the open rebellion in the city, 

TH E plot was opened. according to the former narration, and proved by 
t.he feveral coniefii)ns of four witnetfes, fully and direCtly concurring in the 

point; 
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point; Sir Chrijfopher Blunt, Sir Charles Davers, Sir Jobh Davis, anj Sir 
Ferdinando Gorge. Of which number, though Sir ChriJlopher Blunt were 
not at the counfel held at Drury-houfe, no more than E.I!ex himfelf was; yet 
he was privy to that which pafTed. Sir Ferdinando Gerge being prifoner in 
the Gatehouje, near th~:place of trial, was (at the requefi of the Earl of E/-

Jex) brought thither, and avouched vz'·va "Joce, his confeffion in all thinO's. 
AN D thefe four proved all particularities of furprizing the court, and

b 
the 

manner of putting the fame in execution, and the diftributing and naming of 
the principal perfons and aCtors to their feveral charges; and the calling of 
my Lord's pretended enemies to trial for their lives, and the Cummoning of a 
parliament, and the altering of the government. And Sir Chrijlopher Blunt, 
and Sir '](;hn Davis from Sir Chriflopher Blunt, did fpeak to the point of 
bringing in a toleration of the catholic religion. 

For the overt rebellion in the city itjeff, it 'was likewiJe opened, according to the 
former narration, and divided i~je!l natllra/~'V into three parts. 

FI RST, the imprifonment of the counfeilors, bringing her Majefiy's royal 
commandment to them, upon their allegiance to difperie their forces. Se
condly, the entering the c.~:ty, and the fiirring of the people to rife, as well 
by provoking them to arm, as by giving forth the flanders that the realm wa!l 
fold to the Spaniard, and the aK"iling of tbe Q£een's forces at Ludgatc. And 
thirdly, the rdifiance and keeping of the houfe againfi her Majdty's forces, 
under the charge and conduCt uf the Lord Lieutenant. 

AN D albeit thefe parts were mattei s notorious, and within almoft every 
man's view and knowledge; yet, for the b:aer fatisfattion of the peers, they 
were fully proved by the oath of the Lord Chief Juftice of England, being 
there prefent, viva 'Voce, and 'l1e (kcia(Jtion of the Earl of Worcefter, being 
one of the Peers likew;ie, 'Vi'Vcl rJoce, touching fo much as pafTed about the 
imprifonment of themfelves and the reil:; and by the confeifions of the Earl 
of Rutland, the Lord Sandi's, the Lord Cromwell, and others. 

TH E defence of the bte-E :r1 of E;]ex, touching the plot and confultation 
at Drury-holl}e, was: That it was not proved that he was at it; and that 
they could {hew nothing proving his confent or privity under his hand. 

TOUCHING the action in the city, he jufiified the pretext of the danger of 
his life to be a truth. He faid, that his fpeech that the realm ihould have 
been fold to the Irifanta of Spain, was grounded upon a report he had heard, 
that Sir Robert Cecilihould fay privately, That the Infanta's title to the crown 
(after her Majefiy) was as good as any other. He excufed the imprifonment 
of the connfdlors to have been againil: his mind, forced upon him by his un
ruly company. He proteftedhe never intended in his heart any hurt to her 
Majefiy's pedon; that he did defire to fecure his accefs to her, for which 
purpo[e he thought to pray the help of the city, and that he did not arm his 
men in warlike fort, nor {huck up drum, nor the like. 

TH E defence of the late Earl of Southampton to his part in the plot, and 
confultation at Drurv-houJe, was: That it was a matter debated, but not re
folved nor concluded; and that the action which was executed, was not the 
aCtion which was confulted upon. And for the open action in the city, he 
concurred with E:/Jex, with proteftation of the clearnefs of his mind for any 
hll~ t to the ~een's perf on : and that it was but his affection to my Lord of 
Jj/t"x that had drawn him into the caufe. This was the fubfiance and beft 
or both their dtfences. Unto which the reply was: 

VOL. IV. 5 K Defence'. 
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Defence. if' 0 the point that tbe late Earl of EfTex was not at the CO!i:/lll

"tion at Drury-haufe : 
Rep0', I T was replied, that i~ was pr.oved by all t~~ v,:itneifes, that, that 

confultation was held by his fpeclal appoIntment and dlreCtlOn, and that Doth 
the lift of the names, and the principal articles, were of his own hand-writing. 
And whereas he faid, they could not be {hewed extant under his hand; it 
was proved by the confel1ion of my Lord of Rutland, and the Lord Sandys, 
that he had provided for that himfelf. For after he returned out of the city 
to his ownhoufe, he burned divers papers which he had in a cabinet, be
caufe (as himfelf faid) theyiliould tell no tales. 

Defence. 'I' 0 the point 'lvhich SomhJmpton alledged, 'I'hat the conJitltatiolZ 
at Drury-haufe, upon the l~fl and articles in writing, 'loas not execl~ted : 

Reply. IT was replied, that both that confultation in that manner held, if 
none other aCt bad followed, was treafon: and that the rebellion following in 
t,he city, waS not a defifl:ing from the other plot, but an inducement and pur
fuance of it ; their meaning being plain on all parts, that after they had got
ten the aid of the city, they would have gone and poiTeffed the court. 

Defence. TO the point that it 'was a truth that EiTex flould have been 
o:flailed by his private enemies: .. . 

Reply. FI RST, he was required to delIVer who It was that gave hIm the 
advertifement of it; becaufe otherwife it mua light upon himfelf, and be 
thought his own invention: whereunto he {aid, that he would name no man 
that day. 

TH EN it was {hewed how improbable it was, confidering that my Lord 
Cobham and Sir Walter Raleigh were men, whofe dtates were better fettled 
and e£labliihed, than to overthrow their fortunes by fuch a crime. 

BESIDES, it was ihewed hoVi the tale did not hang together, but varied in 
it felf, as the tale of the two judges did, when one faid, under the mulberry
tree, and another faid, under the fig-tree. So fometimes it was, that he 
fhould have been murdered in his bed, and fometimes upon the water, and 
fometimes it ihould have been performed by Jefuits fome days before. 

THIRDLY, it was aiked what reference the going into the city for fuccour 
againft any his private enemies, had to the imprifoning of the Lord I~eeper, 
and the Lord Chief J llfiice, perfons that he pretended to love and refpea: ; 
and the Earl of Worcefler his kinfman, and Mafier Comptroller his uncle, 
and the publiiliing to the people, that the realm ihould have been fold to the 
Spaniard. 

AND hitly, it was faid, that thefe were the ancient footfieps of former 
tray tors, to make their quarrel as' againft their private enemies; becaufe God 
unto lawful Kings did ever impart fuch beams of his own glory, as tray tors ' 
could not look firait upon them, but ever turned their pretences againfi fome 
about them. And that this aCtion of his refembled the aCtion of Pijiflratus 
0f Athem, that proceeded fo far in this kind of fiCtion and diffimulation, a~ 
he lanced his own body, and came hurt and wounded before the people, as 
having been afiailed by his private enemies; and by colour thereof obtained a 
guard about his perfon, by help of whom, he after ufurped upon the fiate. 

Defence. 'I'O tbe point that he beard it reported Mr: Secretary f;ould Jay, 
that fhl! Infanta's title to the crown (qftcr her MtljeJly) 'was as gMd as m:y 
other. 

Rfp£v. UPON this his allegation, Me. Secretary ftanding out of fight in a 
private place, only to hear, (being much moved with 10 falfe and foul an ac
cufation) came fuddenly forth, and made humble requefi to the Lord Stew;trd~ 

th.lt 
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that he might have the favour to anfwer for himfelf. Which being granted 
him, in refpectofthe place hecarrieth, (after a bitter conrefration on his part 
with the Earl, and a ierious protefiation of his alienation of heart from the 
SpaniJh nation in any fuch condition) he frill urged the Ea; 1 to name the re
poner, that all the circumil:ances might be known. But the Earl frill warily 
avoiding it, Mr. Secretary replied, that feeing he would alledge no author, it 
~)llght to be reputed his own fiction. Whereupon the Earl of E;/Jex faid, 
though his own confcience was a fufficient tefrimony to himfelf that he had 
not invented any untruth, yet he would affirm thus much for the world's far
t:ler fatisfachon in that behalf; that the Earl of Southampton a)fo had heard [0 
much reponed of Mr. Sec~etary ; butfaid frill that he (for his part) would name 
no body. Whereupon Mr. Secretary adjured the Earl of Southampton, by all 
iormer friend(]lip, (which had been indeed very great between them) that he 
would declare the perf on ; which he did prefently, and f.tid it was Mr. Comp
troller. At which fpeech LVir. Secretary {trait took hold andfaid, that he was 
glad to bear him named of all others; for howfoever fome malicious perron 
might peradventure have been content, to give credit to fo injurious a conceit 
of him, (eCpecially fuch as were againfl: the peace wherein he was employed, 
and I~';' which the Earl of E/Jex had ever hated him, being ever defirous to 
keep an army on his own dependency) yet he did think no man of any un
derfta,'1ding would believe that he could be fo fen[elefs, as to pick out the Earl 
of EjJt'x bis uncle to by open to him his affeCtion to that nation, in a mat
ter of [0 odious and pernicious confequence ; and fo did very humbly crave it 
at the han.ds of the Lord Steward, and all the Peers, that Mr. Comptroller 
il1ight be fent for, to make good his accuL1tion. 

TH E RE UPON the Lord Steward fent a Serjeant at arms for Mr. Comptroller, 
who prefently came thither, and did freely and fincerely deliver, that he had 
only faid (though he knew not well to whom) that Mr. Secretary and he walk
ing in the garden at court one morning about two years finee, and talking 
cafually of foreign things, Mr. Secretary told him, that one DoZeman had main
tained in a book (not long fince printed) that the In/anta of Spain had a good 
title to the crown of England, which was all, as Mr. Comptroller faid, that 
ever he heard Mr. Secretary fpeak of that matter. And fo the weak founda
tion of that [candal being quickly difcerned, that matter ended; aU that could 
be proved, being no other, than that Mr. Comptroller had told another, who 
had told the Earl of Elfex, that Mr. Secretary faid to him, that fuch a book 
laid fo; which every man could fay that had read it, and no man better knew 
than the Earl himfelf, to whom it was dedicated. 

Defence. 'TO the point of both their proteJlations, that they intended no hurt 
to bel' M(?jejly's pcrJon : 

Rel)!v. Fr RST, the judges delivered their opinions for matter in Jaw upon 
two })(~ints: the one, that in cafe wherea fubjeCt attempteth to put himfelf 
in filch i1:rength as the King {hall not be able to refiil: him, and to force and 
compel the King to govern otherwife than according to his own royal autho
ritv ~lnd direction, it is manifefl: rebellion. The other, that in every rebel
lio~l the law intendeth as a confequent, the compaffing the death and depri
vation of the King, as forefeeing that the rebel will never fuffer that King to 
live or reign, which might puniili or take revenge of his treafon and "rebel
lion. And it was inforced by the ~een's counfe!, that this is not only the 
\,\,riloom of the laws of the realm which fo defineth of it, but it is alfo the cen
fur,: of tortign laws, the conclufion of common rea[on, which is the ground 
of ,<11 L \';~;) and the demonltrative affertion of experience, which is the war-
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ranty of all reafon. For firfi the civilla w maketh this judgment, that trea
fan is nothing el fe but crimen laejae majejlatis, Of diminuttie majtjlatis, making 
every offence which abridgeth or hurteth the power and authority of the 
prince, as an inlult or invading of tl~e .crown, and extorting. t?e imperial 
iceptre. And for common rea[on, It IS not pollible that a iubJeCt ibould 
once come to that height 8S to give law to his fovereign, but what with 
infolency of the change, and what with terror of his own guiltinefs, he will 
never permit the King, if he can choofe, to recover authority; nor for doubt 
of that to continue alive. And laftly for experience, it is confirmed by all 
fl:ories and examples, that the fubjeCt never obtained a fuperiority and com
mand over the King, but there followed foon after, the depofirig and put
ting of the King to death, as appeareth in our own chronicles in two notable 
particulars of two unfortunate Kings: the one of Edward the fecond, who 
when he kept himfelf clofe, for danger, was fummoned by proclamation to 

come and take upon him the government of the realm: but as foon as he 
prefented himfelf was made prifoner, and foo~ after forced to refign, and in 
the end tragically murdered in Berkley caftle. And the other of King Richard 
the fecond, who though the Duke of Hertford, after King 'Henry the fourth, 
prefented himfelf before him with three humble reverences, yet in the end 
was depofed and put to death. 

Defence. 'TO the point of not arming his men otherwije -than with pi)lols, 
rapiers and daggers, it was replied: 

Reply. THAT that courfe was held upon cunning, the better to infinuate 
himfe..lf into the favour of the city, as coming like a friend with an All hail, 
or kifs, and not as an enemy, making full reckoning that the city would arm 
him, and arm with him, and that he took the pattern of his aCtion from 
the day of the barricadoes at Part's, where the Duke of GuiJe entering the 
city but with eight gentlemen, prevailing with the city of Part's to take his 
part, as my Lord of EJfex (thanks be to God) failed of the city of London, 
made the King (whom he thought likewife to have furprized) to forfake the 
town, and withdraw hirnfelf into other places, for his farther fafety. And 
it was alfo urged againl1 him out of the confellion of the Earl of Rutland and 
others, that he cried out to the citizens, That they did him hurt and no good, 
to come without weapons, and provoked them to arm: and finding they 
would not be moved to arm with him, fought to arm his own troops. 

TH I s, point by point, was the effeCt of the reply. Upon all which evi
dence, both the Earls were found guilty of trea[on by all the feveral voices of 
everyone of the Peers, and fo received judgment. 

'The names of the Peers that pa!fed upon the trial if tbe t'wo Earls. 
Earl of Oxford. Lord Cobham. 
Earl of Shre'wjbury. Lord Staiford. 
Earl of Derby. Lord Gray. 
Earl of Cumberland. Lord Lumle),. 
Earl of Wor~elter. Lord Winc!/or. 
Earl of Sld/ex. Lord Rich. 
Earl of H~rtJord. Lord Darcy de Chiche.,v. 
Earl of Lzncoln. Lord Chandois. 
Earl of Nottingham. Lord Hurifdon. 

Lord St. John de Ble~(o. 
Lord Compton. Lord Vifcount Bindon. 

Lord DI' fa Ware. 
Lord Morley. 

Lord Burghle),. 
Lord Howard 'Of lFalden. 

The 
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The names of the Judges that affifled the Court. 

Lord Chief Jufiice. 
Lord Chief J uftice of the 

Common- Pleas. 
Lord Chief Baron. 
Juftice GawdJl. 

Juftice Fenner. 
Jufiice Walmejly. 
Baron Clerke. 
J ufiice King/mill. 

Son1e particularities of that which paired after the arraignment 
of the late Earls, and at the time of the fuffering of the Earl 
of EJfex. 

BUT the Earl of Effix finding that the confultation at Drury-haufe, and 
the [ecret plots of his premeditated and prepenfed treafons were come 

to tight contrary to his expeCtation, was touched even at his parting from 
the bar with a kind of remorfe; efpecially becdufe he had carried the man
ner of his anfwer, rather in a fpirit of ofientation and glory, than with hu
mility and penitence: and brake out in the hall, while the lords were ih 
conference, into thefe words; That feeing things were thus carried, he 
would ere it be long fay more than yet was known. Which good motion 
of his mind being after his coming back to the tower, firft cheriihed by 
M. D. of Norwich, but after wrought on by the religious and effettual 
perfuafions and, exhortations of Mr. Abdy Ajhton his chaplain, the man 
whom he made fuit by name to have with him for his foul's health, as one;: 
that of late time he had been mofi ufed unto, and found moft comfort of, 
comparing it, when he made the requefi, to the cafe of a patient, that in 
his extremity would be defirous to have that phyfician that was beft ac
quainted with his body: He fent word the next day to defire to fpeak with 
fome of the principal counfellors, with whom he defired alfo that particu
larly Mr. Secretary might come for one. Upon which his requeft, firft 
the Lord Admiral and Mr. Secretary, and afterwards at two feveral times 
the Lord Keeper of the great feal, the Lord High Treafurer, the Lord High 
Admiral, and M r. Secretary repaired unto him: before whom, after he had 
aiked the Lurd Keeper forgivenefs for refiraining him in his houfe, and 
Mr. Secretary for having wronged him at the bar, concerning the matter of 
the lrifantll, with fignification of his eameft, defire to be reconciled to them, 
which was accepted with all Chrifiian charity and humanity; he proceeded 
to accufe heavily moil: of his confederates for carrying malicious minds to 
the {bte, and vehemently charged C~fle his man to his own face, to have 
been a principal inftigator of him in his treafons, and then difclofed how far 
Sir Hmry Nervil! her Majefiy's late ambaffador was privy to all the confpi ... 
racy; of w hofe name till then there had been not fo much as any fufpicion. 
And farther, at the Lords firfi coming to him, (not flicking to confefs tpat 
he knew her Majefty could not be fafe while he lived) did very earneftly 
defire this favour of the ~~en, that he might die as privately as might be. 

AN D the morning before his execution, there being fent unto him for his The tefiimo
better prtparation, Mafier DoCtor Mountford, and Mafter DoCtor Barlow, tOdnr~fthethdree 
. " h 11. Abd A1fJ h" hi"" h d'd' d h k IVlnes un et Jom WIt IVlauer ry 'J''Jton IS C ap am, e I In many wor stan GOdtheic han~. 
that he had given him a deeper infight into his offence, being forry he had 
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4 10 ARRA:tGNMENTS bF BLUNT, D AVERS, &c. 
fo fiood upon his jufiification at his arr~ignment: fince whic~_ time~ he faid 
he was becQme a new man, aad heartIly thanked God alfo tnat -hIS courfe 
was by G~d's providence prevented. For, if his project had taken effect, 
God knoweth (faid he) what harm it had wrought in the realm. 

HE did alfo humb1y thank her Majefiy, that he ihould die in fo private 
a manner (for he fuffered in the tower-yard, and not upon the bill by his 
own fpecial fuit;) .lefi the acc1amation of the people (for thofe were his own 
words) might be a temptation to him: adding, that all popularity and truft 
in man was vain, the experjence whereof himfelf had felt: and acknowledg-

ed farther unto them, that he was jurrly and worthily fpewed out (for that 
was all<> his own word) of the realm, and that the nature bf his offence was 
like a leprofy that had infected far and near. And fo likewife at the publick 
place of his futtering, he-did tife vehement detefiation of his offence, defiring 
God to forgive him his great, his bloody, his crying, and his infectious fin: 
and fo died very penitently, but yet with great conflict (as it {bould feern) 
for his fins. For he never mentioned nor remembered there, wife, children 
or friend, nor took particular leave of any that were prefent, but wholly ab
ftraCted and fequeftered himCelf to the fiate of his confcience, and prayer. 

The effett of that which paffed at the arraignments of Sir 
Chrifl(jpher Blunt, Sir Charles. Davers, Sir John Davis, Sir 
Gilly Merick, and Henry Cuffe. 

T" HE fifth of March, by a very honourable commiffion of o.,ver and 
Determiner, dir-ected to the Lord High Admiral, the Lord Cham~ 

berlain, Mr. Socretary, tbe Lord Chief Jufiice of England, Mr. Chancellor 
of the exchequer, "Mr. Secretary Herbert, with divers of the judges, the 
cornmiffioaers fitting in the court of the ~een's-Bench, there were arraign.:. 
ed and tried by a jury both of aldermen of London, and other gentlemen 
of good credit and fort, Sir Chriflopher Blunt? Sir Charles Davers, Sir John 
Davis, Sir Gilly Merick and Henry Cz~lfe. The three fidl: whereof, be
fore they pleaded, afked this quefrion of the judges: Whether they might 
not confefs the indictment in part, and plead not guilty to it in the other 
part. But being refolved by the judges, that their pleading muft be gene
ral; they pleaded not guilty, as did likewife the other two, without any 
fuch quefrion aiked. The rea[on of that quefiion was, as they confeffed, in 
refpeCt of the clau.fe laid in the indictment,; That they intended and com
paffed the death and defiruction of the Q!:.een's Majefiy: unto whore per
~n (aithoughtheycoFlfeffed at the bar, as they had done in their exami-
1Il2tio}l)s, that their meaning was to come to her in fuch firength, as they 
ihould not be re-fifted, and to require of her divers conditions and alterations 
of government, Fuch as in their confefIions are expreffed;) neverthelefs they 
protefied, they mrended no perConal harm to herfelf. Whereupon (as at 
the ar-raignment of the two Earls) fo then again the judges delivered the 
rule of the law; that the wifdom and fore fight of the laws of this land ma
k~th this judgment, That the fubject that rebelleth or rifeth in forcible man
ner to over-rule the royal will and power of the King, intendeth to deprive 
the King both of crown and life: and that the law judgeth not of the fact 
by the inteQt, but "of the intent by the faCt. And the ~~en's counfel did 
again in force that point, fetting forth that it was no my fiery or quiddity of 
the CGmmon law)bllt it was a ccnc1ufion infallible of reafon and experience: 

for 
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for that the crown was not a ceremony or garland, but confifl:ed of pre .. emi .. 
nence and power. 

AND therefGre, when the [ubjeCt will take upon him to give law to the 
King, and to make the power fovereign and commanding to become fubjeCt 
and commanded ~ fuch fubjeCt layeth hold of the crown, and taketh the 
fword out of tne King's hands. And that the crown was fafl:ened fo cloCe 
upon the King's head, that it cannot be pulled off, but that head and life 
and all w"ill follow, as all examples, both in foreign ftories and here at home, 
do make manifeft. And therefore, when their words did protefl: one thing, 
and their deeds did tefiify another, they were but like the precedent of the 
prctefiation ufed by Manlius the lieutenant of Catiline, that confpired againft 
the fiate of Rome, who began his letter to the fenate with thefe words, 
. Deos hominejque tiftor, patres cO'!JC'ripti, nos nihil aliud, &c. 

AN D it was faid farthe't, that admitting their protefiations were [0 far 
true, that they had not at that time in their minds a formed and difiintt 
cogitation to have'defl:royed the ~een's perf on ; yet nothing was more va
riable and mutable than the mind of man, and fpecially Honores mutant mo ... 
res: when they were onct: aloft, and had the ~een in their hands, and 
were peers in my Lord of EJ!ex his parliament, who could promife of what 
mind they would then be? efpeciatly when my Lord of Ejfex at his arraign
ment had made defence of his firft aCtion of imprifoning the privy counfel ... 
10rs, by pretence that he was inforced to it by his unruly company. So 
that if themfelves fhould not have had, or would not feem to have had that 
extreme and devililh wickednefs of mind, as to lay violent hands upon the 
~eell's facred perf on ; yet, what muJt be done to fatisfy the multitude and 
fecure their party, muft be then the queftion: Wherein the example was re:" 
membered .of Richard the third, who (though he were King in poffeffion, 
and the rightful inheritors but infants) could neverfleep quiet in his bed, till 
they were made away. Much lefs would a Catilinary knot andcombina
tion of rebels (that did rife without fo much as the fume of a title) ever in
'(lure, that a ~een that had been their fovereign, and had reigned fo many 
years in fuch renown and policy, Inould be longer alive than made for their 
own turn. And much fpeech was ufed to the fame end. So that in the 
end, all thofe three at the bar faid, that now they were informed) and 
that they defcended into a deeper confideration of the matter, they were 
forry they had not confeiTed the inditlment. And Sir 'Chrifiopher Blunt, The confeffi. 
at the time of his fuffering, difcharged his confcience in plain terms, and on ~f Blunt 

faid publickly before all the people, that he faw plainly with himfelf, that if:h?;~ ~~a}:; 
they could not have obtained all that they had would, they muft have drawn down i.n the 
blo;d even fi-om the ~een herfelf. end. 

TH E e"idence given in againft them three, was principally their own con
fdEons, charging everyone himfelf, and the other, an,d the reft of the evi. 
dence ufed at the arraignment of the late Earls, and mentioned before: fave 
that lxcaufe it was perceived, that that part of the charge would take no la
bour nor time, being plain matter and confeffed, and becaufe fome touch 
had been given in the proclamation of the treafon~ of Ireland: And chiefly 
becaufe Sir Cbrijtopher Blunt was marfhal of the ,army in Ireland, and moft 
inward with my Lord in all his proceedings there; and not fo only, but far,": 
ther in the confeffion of 'I'homas Lee, it was precife1y contained, that he 
knew the Earl of Bj]ex and 'lJrr;ne, and Blunt the marlhal, to be all one, 
and to run one' courfe: it was thought ,fit to open fome part of the treafons 
of Ireland, fuch as were then known. Which very happily gave the occa-

fion 
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fion for Blunt, to make that difcovery of the purpofe to have invaded the 
realm with the army of Ireland: which he then offered, and afterwards ut
tered, and in the end fealed with his blood, as is hereafter fet down. 

AGAINST Cuffe was given in evidence, both Sir Charles Davers's confeffi
on, who charge'd him when there was any debating of the feveral enterpri
zes which they fhould undertake, that he did ever bind firmly and refoluteIy 
for the court: and the accufation under the Earl's hand, avouched by him to 
his face, that he was a principal infiigator of him in his treafons: but efpe
cially a full declaration of Sir Henry Nevit"" which defcribeth and planteth 
forth the whole manner of his prattifing with him. 

TH E fellow, after he had madefome introduction by an artificial and con
tinued fpeech, and fome time fpent in fo?hifiical arguments, defcended to 
thefe two anfwers: the one, For his being within Eifex-houje that day, the 
day of the rebellion, they might as well charge a lion within a grate with 
treafon, as him: And for the confultation at Drury-hozye, it was no more 
treafon than the child in the mother's belly is a child. Bur it was replied, 
that for his being in the houfe, it was not compulfory, and that there was 
a difiribution in the action, of fome to make good the houfe, and fome to 
enter the city, and the one part held correfpondent to the other, and that 
in treafons there were no acceifaries, but all principals. 

AN D for the confultation at Drury-hozue, it was a perfect treafon in itfdf, 
becaufe thecompaffing of the King's defirucrion, which by judgment of 
law was concluded and implied in that confultation, was treafon, in the ,:e
ry thought and cogitation, fo as that thought be proved by an overt act : 
And that the fame confulttttion and debating thereupon, was an overt act, 
though it had not been upon a lift of names, and articles in writing, much 
more being upon matter in writing. 

AN D again, the going into the city was a purfuance and inducement of 
the enterprize to poffefs the court, and not a defifiing or departure from it. 

AND laftly, it was ruled by the judges for law, That if many do confpire 
to execute treafon againfi the prince in one manner, and fome of them do 
execute it in another manner, yet their act (though differing in the man
ner) is the act of all them that confpire, by reafon of the general malice 
of the intent. 

AGAI NST Sir Gilly Mert'ck, the evidence that was given, charged him 
chiefly with the matter of the open rebellion, that he was as captain or 
commander ove,r the houfe, and took upon him charge to keep it, and make 
it good as a place of retreat for thofe which iifued into the city, and forti
fying and barricading the fame houfe, and making provifion of mufkets, 
powder, pellets and other munition and weapons for the holding and de-
fending of it, and as a bufy, forward and noted actor in that defence and 
refifiance, which was made againft the ~en's forces brought againft it by 
her Majefiy's lieutenant. 

AN D farther to prov@ him privy to the plot, it was given in evidence
f 

that fome few days before the rebellion, with great heat and violence he 
had difplaced certain gentlemen lodged in an houfe faft by E:!fex-hozge, and 
there planted divers of my Lord's foHowers and complices, all fuch as went 
forth with him in the action of rebellion. 

THAT the afternoon before the rebellion, Merick, with a great company 
of others that afterwards were all in the action, had procured to be played 
before them, the play of depofing King Richard the fecond. 

NEITHER was it cafual, but a play befpoken by Merick. 
AND 
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AND not [0 only.; but when it was told him by one of the players, that 

the play was old, and they iliould have lo[s in playing it, becaufe few would 
come to it: there was forty iliillings extraordinary given to play it, and {o 
thereupon played it was. 

So earnefi: he was to [atisfy his eyes with the fight of that tragedy, 
which he thought [oon after his lord iliould bring from the fiage to the 
ftate, but that God turned it upon their own heads. 

The JPeeches oj Sir Chriil:opher Blunt at his execution, are Jet down 
as near as they could be remembered, after the refl of the con

Jdjions and evidences. 

Here follow the voluntary conft!ffions themfelves, foch as were given 
in evidence at both the jeveral arraignments, taken forth word 
for 'word out of the originals: Whereby it may appear how God 
brought matters to light, at Jeveral times, and in Jeveral parts, all 
concurring in Jitbjiance: And with them, other declarations and 
parts of evidence. 

The confeffion of Thomas Lee, taken the 14th of February, 
1600, before Sir John Peyton Lieutenant of the Tower, Roger 
Wilbraham Mailer of the requelts, Sir Antbony Saintleger 
I\lafter of the rolls in Ireland, and Thomas Fleming her l\1a
jefl:y's Sollicitor General. 

T HIS examinate faith, that T.,vrone fent a metTage to this examinate by 
James Knowd (whom this examinate by the Marilial's warrant in 

writing had fent to 'Iyrone before himfelf went to 'Tyrone) that if the Earl of 
E.ffex would follow his plot, he would make him the greatefl: man that ever 
was in England, and that when E:lfex and 'Iyrrme ihould have conference to
gether, for his atTurance unto the Earl of EJfex, 'Iyrone would deliver his el
deft fon in' pledge to the Earl. And with this metTage this examinate made the 
Earl of E/Jex acquainted before his coming to this examinate's hou{e, at that 
time when this examinate was fent to 'Tyrone. 

T HIS examinate faith, he knew that E:/Jex, 'Ijrone, and the Marihal Sir 
Chrijlopher Blunt,. were all one, and held all one courfe. 

'J'homas Lee. 
Exam. per Joh. Peyton, Roger Wilbraham, Anthony Saint ... 

leger, 'Thomas Fleming. , 

The declaration of Sir William Warren, 3 OClobris, 1599. 

T HE faid Sir Willt'am came to Armagh the lail: Friday, being the The Earl o( 

twenty-eighth of September: from thence he fent a metTenger in Ejfex came 

the night to 'J'yrone to DzmgaJZlIOn, fignifying his coming to Armagh, as :~~~:I:u~~rn 
aforefaid, and that the next morning he would meet :tyrone at the fort of Eng/Il71d. 

Blackwater: where accordingly the faid Tyrone met with him; and after 
other 1peeches by farther difcourfe the faid Tyrone told the {aid Sir William, 
and delivered it with an oath, that within thefe two months he iliould fee 
the greateft alteration, and the ftrangefi, that he the [aid Sir William could 

VOL. IV. 5 M imagine. 



414 ,CONFESSIONS A'ND OTHER EVIDEN·C,ES. 
imagine, or ever faw in his life: and faid that he hoped before it were long, 
that he the faid 'Tyrone iliould have a good ihare in England: Which fpeeches 
of the alteration 'Tyrone reiterated two or three feveral times. 

William Warrm. 

Certified from the council of Ireland to the lords of the council here. 

The declaration of Thomas Wood 20 Januarii, 1599, taken 
before the Lord Buckhur.fl Lord High Trea[urer, the Earl of 
Nottingham Lord High Admiral, Sir Robert Cecil principal Se
cretary) and Sir J. Forteftue Chancellor of the Exchequer. 

T HE faid Wood faith, that haFpening to be with the Lord Fitzmorris 
baron of Lickfoaw, at his houfe of Licifnaw, between Michaelmas 

and Alhallowtide laft, the faid baron walking abroad with the faid Wood, 
afked of him what force the Earl of E;/lex was of in England; he an
fwered, he could not tell, but faid he was well beloved of the commonalty. 
Then faid the baron that the Earl was gone for England, and had difcharg
ed many of the companies of Ireland, and that it was agreed that he fhould 
be king of England, and Qne!e to be viceroy of Ireland; and whenfoever 
he ihould have occafion, and would fend for them, Onele ihould fend him 

'* Th . 1 eight thoufand men out of Ireland. The faid Wood aiked the baron, how e tltu a- • 
1y Earl that he knew that? He anfwered, that the Earl of * Dejjnond had wntten to him 
is in rebellion. fo much. 

Thomas Wood. 

Confeffed in the prefence of 'I'homas Buckhurjl, Nottingham, 
Robert CedI, John Fortifcue. 

The confeffion of James Knpwd, taken the fixteenth of Febru
ary, 1600, before Sir Anthony Saintleger Mafter of the rolls 
in Ireland, and Roger Wilbraham Mafl:er of the requefls. 

'QWney mac Rory having fecret intelligence of the friend!hip between 
the Earl of E.lJex and Tyrone, wrote to 'I)'rone, defiring him to cer

tify him thereof, whereby he might frame his courfe accordingly, and not 
do any thing contrary to their agreement: which letter myfelf did write 
by 07PJney's appoinment (for then I was in credit with him;) in which 
letter he alfo defired 7Jrone to fend him fome munition. The letter, with 
infi:ruCtions to that effeCt, was in my prefence delivered to one 'Turlagh mac 
D,av), 0 Kelly, a man of fecrecy, fufficiency, and truil: with Otwney; and he 
carried it to Tyrone: Before whofe return Owney grew fufpicious of me, 
becaufe I fometimes belonged to Mr. BOWell, and therefore they would not 
truft me, fo as I could not fee the anfwer: but yet I heard by many of 
their fecret council, that the effeCt thereof was, That the Earl of E:f!ex 
ihould be King of England, and Tyrone of Ireland. 

AFTERWARDS I met with 'Iurlagh mac Davy, the meffenger aforefaid, 
and aiked him whether ~ brought an anfwer of the letter from 'I'yrone. 
He faid he did, and delivered it to Owney. And then I aiked him what 
'he thought of the wars. He told me he had good hope the laft year, and 

had 
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had none this year: his reafon was (as he [aid) that the Earl of EjJex was to 
take their part, and they {bonld aid him towards the conqueil: of England; 
and now they were hindered thereof by means of his apprehenfion. 

I DV:r:LtING with the taniil: of the country (~y mother's coufin german) 
heard him fpeak fundry times, that now the Earl of Ej[ex had gotten one of 
the i word~, he would never forego his government un til he became king of 
Englalhi, which was near at hand. 

I SA \V a letter which the Earl of E:lfex writ to Owney, to this effeCt i that 
if Oru;ney came to him, he would fpeak with him about that, which if he 
would follow, (hould be happy for him and his country. 

James Knowd. 

Exam. per Anthony Saintleger, Roger Wilbraham~ 

The declarati0n of David Hethrington, an ancient captain and 
fervitor in lrelc:tnd, 6 January 1599, taken before the Lord 
Buckhur.ft Lord High Trea[urer, the Earl of Nottingbam 
Lord High AdrniraJ, Sir Robert Cecil principal Secretary, and 
Sir Jobn ForteJcue Chancellor of the Exchequer. 

H E the [aid Da'Vid Heth.rington riding into the edge of the county of 
Kildare, about the end of the fidl: ceffation, fonuned to meet with 

one James Occurren, one of the horfemen of Mafier Bowen Pravoft Madhal 
of Lemfler, who told him that the faid James Occurren meeting lately with 
a principal follower of O'l.fl)JZeY mac Rory, chief 0f the Moores, Owney's man 
alked him what news he heard of the Earl of Ejjex. To which James Oc
curren an[wered, that he was gone for England: whereunto he faid, Nay, if 
you can tell me no news, I can tell you fome; the Earl of EjJex is now in 
trouble for us, for that he would do no [ervice upon, ,us; which he never 
meant to do, for he is ours, and we are his. 

David Hethrington. 

ConfeiTed in the prefence of Tho. Buckhwj}, Nottingham, 
Ro. Cecil, Jo. Forttjt:ue. 

The firll: confeffion of Sir Ferdinando Gorge, Knight, the 16th 
of February, 1600, taken before Sir Tbomas Egerton Lord 
Keeper of the great feal, the Lord BuckhurP Lord High 
Treafurer, the E~rl of Nottinghal7z Lord High Admiral, 
and Sir Robert Cecil principal Secretary. 

H E faith the Earl of Ef!ex wrote a letter to him in January, complaining 
of his misfortune: that he defired his company, and defired his repair 

up to him by the fecond of February; that he came to town on Saturday fe
ven-night before the Earl's infurreCtion, and that the fame night late he vifited 
the Earl: who, after complements, told him that he frood on his guard, and 
refolved not to hazard any more commandments or reftraints; that he defi
red him to reft him that night and to repair unto him again, but in fuch fort 
as it might not be noted. 

THAT 
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TH AT he had been with the Earl two or three times that week; and on 

Saturday, being the feventh of February, the, Ea~l told him that he had been 
fent for by the Lords, and refufed to con:e: dehvermg farther, that he refolved 
to defend himfelf from any more reftralllt. . 

HE farther faith, that it was in qu.eftion the fame Saturday night to have 
fiirred in the night, and to have attempted the court. But being demaFlded~ 
whether the Earl could have had fufficient company to have done any thing 
in the night: he anfwered, that all the Earl's company were ready at one 
hour's warning, and had been fo before, in refpect that he had meant long 
before to ftand upon his guard. 

TH AT it was refolved to have the ~ourt fidl: attempted; that the Earl had 
three hundred gentlemen to do it; but that he the {aid Ferdinando Gorge wa~ 
a violent difTuader of him from that pOl"pofe, and the Earl moil: confident in 
the party of London, which he meant (upon a later difpute) firft to aifure; 
and that he was alfo allured of a parry in Wales, but meant not to ufe them, 
until he had been pofTeifed of the court. 

THAT the Earl and Sir Chrijlopher Blunt underfianding that Sir Walter 
Raleigh had fent to fpeak with him in the morning, the faid Sir Chr~jJopher 
Blunt perfuaded him, either to furprize Sir Walter Raleigh, or to kill him. 
Which when he utterly refufed, Sir Chrijlopher Blunt fent four {hot after 
him in a boat. 

THA T at the going out of Ejjex-houfe gate, many cried out, To the court,. 
to the court. But my Lord of E;//ex turned him about towards London. 

TH A T he meant, after poffeffion of the court, to call a parliament, and 
therein to proceed as caufe fhall require. 

AT that time of the confultation on Saturday night, my Lord was demand
ed what affurance he had of thofe he made account to be his friends in the 
city? Whereunto he· replied, that there was no queftion to be made of that 
for one, amongft the reft, that was prefently in one of the greateft command; 
amongft them, held himfelf to be intereffed in the caufe, (for fo he phrafed 
it,) and was colonel of a thoufand men, which were ready at all times, betides 
others that he held himfelf as aifured of, as of him, and able to make as great 
numbers. Some of them had at that inftant (as he reported to US) fent unto 
him, taking notice of as much as he made us to know of the purpofe in
tended to have in trapped him, and made requeft to know his pleafure. 

Ferd. Gorge. 
Exam. per. 'Ih. Egerton, C. S. 'Tho. Buckhurjl~ 

Nottmgham, Ro. Cecil. 

TIle fecond confeffion of Sir Ferdinando Gorcre the 18th of Fe-e 
(;ruary, 1600, all written of his own hand; and acknow-
led ged in the prefence of Sir Tholnas Egerton Lord Keeper 
of the great feal, the Lord Buckhurfl Lord High l'reafi]rer, 
the Earl of Nottinghaln Lord High Admiral, and Sir Ro
bert Cecil principal Secretary. 

O N 'Iuefdayb~fore the.infurrection (as I remember) I was fent unto by my 
Lord of E./Iex, praymg me to meet my Lord of Southampton, Sir Charles 

Davers, Sir John Davis, and other his friends at Drury~houfe; where I fhould 
fee a fchedule of his friends names, and projects to be difputed upon. Whi-

ther 
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therl came accordingly, and found the forefaid Earl, Sir Charles Davers, Sir 
John Davis, and one Mafier Littleton. The names were fhewed and num
bered to be fixfcore; earls, barons, knights, and gentlemen. The projects 
were thefe, whether to attempt the court, or the tower, or to flir his friends 
in London firft, or whether both the court and tower at an infrant? I diiliked 
that counfel. My reafons were that I all edged to them, fir!l, to attempt both 
with thofe numbers, was not to be thought on, becaufe that was not fuffi
cient; and therefore advifed them to think of fomething elfe. Then they 
would needs refolve to attempt the court, and withal defirtd mine opinion. 
But I prayed them firft to fet down the manner how it might be done. Then 
Sir John Davis took ink and paper, and a ffigned to divers principal men their 
feveral places; fome to keep the gate, [orne to be in the hall, fome to be in 
the prefence, fome in the lobby, [orne in the guard-chamber, others to come 
in with my Lord himfelf, who fhould have had the palli ge given him to the 
privy-chamber, where he was to have prefented himidt to her Majefiy. 

Perd. Gorge. 

Knowledged in the pre(ence ofTha. Egerton, C. S. 
'rho. Bztckhwjl, Nottingham, Ro. Cecil. 

The confeffion of Sir John Da-vis, taken the 18th of February 
1600, before the Earl of Nottingha1n Lord High AdmiraJ, 
Sir Robert Cecil principal Secretary) and John Herbert fecond 
Secretary of Rate. 

SI R John Davis being demanded, how long before my Lord of Ejfex tu-
mult he knew of fuch his purpofe ? . 

HE an[wers, that he knew not directly of any meaning my Lord had, until 
the Sunday feven-night before, or thereabout. 

BE ING demanded what he knew? Then he anfwered, that my Lordconfult
ed to po{fefs himfelf of the court, at fuch convenient time when he might 
find leafi oppofition. For executing of which enterprizes, and of other af
fairs, he appoinred my Lord of Southampton, Sir Charles Davers, Sir Ferdi
nando Gorge) and himfelf, to meet at DrUty-hou[e, and there to confider of 
the fame, and fuch other projects as his Lordfhip delivered them: And prin
cipally, for fur prizing of the court, and for the taking of the tower of London. 
About which bufinefs they had two meetings, which were five or fix days 
before the infurreCtion. ~ 

HE farther faith, that Sir Chriflopher Blunt was not at this confultation, 
but thar he flayed and advifed with my Lord himfelf about other things to him 
unknown: For that my Lord trufied [everal men in feveral bufineffes, and not 
ali wget h,:r. 

BE I,'; G e·;manded what was refolved in the opinions of thefe four be
fore llam('d ? He faith, that Sir Charles Davers was appointed to the prefence
chamber, and himfelf to the hall: and that my Lord was to determine him
feIf, who fhould have guarded the court-gate, and the water-gate. And that 
Sir Charles Davers, upon a fignal or a watch-word, {bould have come out of 
the prefence into the guard-chamher; and then fome out of the hall to have 
m~[ him, and fo have ftept between the guard and their halberds; of which 
guard they hoped to have found but a dozen, or fome [uch fmall number. 

V OL. IV. 5 N BEING 
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BE I N G aiked, whether he heard that fuch as my Lord mifliked ihould have 

received any violence? He faith, that my Lord avowed the contrary; and that 
my Lord faid, he would call them to an honourable trial, and not ufe the 
fword. 

BEING demanded whether my Lord thought his enemies to be Spanijh, 
bona fide, or no? He faith, that he never heard any fuch fpeech; and if my 
Lord ufed any fuch, it came into his head on the fudden. 

BEING demanded what party my Lord had in London? He faith, that the 
Sheriff Smith was his hope, as he thinketh. 

BE I N G demanded whether my Lord promifed liberty of catholick religion? 
He faith, that Sir Cbrijlopher Blunt did give hope of it. 

John Davis. 

Exam. per Nottingham, Ro. Cecil, J. Herbert. 

The confeffion of Sir Charles Davers, taken the 18th of Fe
bruary, anno I 600, before Sir Thomas Egerton Lord Keeper 
of the great real, the Lord Buckhurfl Lord High Trea[urer, 
the Earl of Nottinghajn the Lord High Admiral, Lord 
Hunjdon Lord Chamberlain, and Sir Robert Cecil principal 
Secretary. 

H E confeffeth that before Chriflmas the Earl of E:/lex had bethought 
himfelf, how he might fecure his accefs unto the ~een in fuch [art, 

as he might not be refified; but no refolution determinately taken, until the 
coming up of this examinate a litde after Chrijlmas. ' 

AND then he doth confefs, that the refolution was taken to pofTefs himfelf 
of the court; which refolution was taken agreeable to certain articles, which 
the Earl of EJlex did fend to the Earl of Southampton, this examinate, Sir l:er
dhzando Gorge, and Sir John Davz's, written with the Earl's own hand. To 
which confultation (being held at Drury-houfe fame four or five days be
fore Sunday, that was the eighth of February) Littleton came in towards 
the end. 

TH E points which tbe Earl ofF;/lex projected under his hand were thefe. 
FI RST, whether it were fit to take the tower of London. Thereafon where

of was this; that after the court was poiTciled, it was neceffary to give repu
tation to the action, by having fuch a place to bridle the city, if there fhould 
be any miOike of their poHdling the court. 

To the pojTeffing of the court, thefe circumfiances were confiderrd. 
FI RST, the Earl of Ellex Q10uld have afI(~mbkd all the noblemen and aen

tlemen of quality on his' party; out of which number he 1110uld have cb~fen 
fo many as iliould have po[[e[ied all the places of the conrt, where there might 
have been any likelihood of refifhnce: which being done, the Earl of E!fo.\<, 
with divers noblemen, {hould bave prefented himfeJf to the ~een. . 

TH E manner how it {hould have been ex:ecllted, was in this {orr: Sir Cbri-
flopber Blunt {bould have tad charge of the outer gate, as he thinketh. Sir 
Cbarles Davers, this examinate, with his company, iliOllld ha\Te made good 
the prefence, andihollid have fiezed upon the halberds of the guard. Sir 'lol'1 . 
Davis iliould have taken charge of the hall. All this being kt, UpOll a {;gIlJI 
given, the Earl {hollPd have come i.nto the court with his company. 
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BE I N G afked what they would have done after? He faith, they would have 

fent to have fatisfied the city, and have called a parliament. 
TH ESE were the refolutions fet down by the Earl of ~I!ex of his own hand, 

after divers confultations. 
HE faith, Clf/Je was ever of opinion, that the Earl of E:lfex ihould come in 

this fort to the court. 
Charles Davers. 

Exam. per 'Th. Egerton, C. S. 'Tho. Buckhurjl, 
Nottingham, G. Hurydon) Ro. Cecil. 

The fecond confeffion of Sir Charles Davers, taken the fame 
day, and fet down upon farther calling himfelf to remem
brance, under his own hand, before Sir 71JO. Egerton Lord 
Keeper of the great feal, Lord Buckhurfl Lord High Trea
[urer, the Earl of Nottingham Lord High Admiral, Sir 
Robert Cecil principal Secretary. 

SO ME points of the articles which my Lord of EJ7ex fent unto Drwy- houft: 
(as near as I can remember) were thtt;:; whether both the court and the 

tower would be both atttlllpted at one tim~? ifboth, what numbers fhould 
be thought requifite for eitber? if the court alone, what places ihould be firft 
pOi1eifed? by what perfons? 

AND for thofe which were not to come into the court before-hand, where 
and in what fort they might a!femble themieIves, with leaf!: fufpicion to come 
in with my Lord? 

WH ETH E R it were not fit for my Lord, and fome of the principal perfons, 
to be armed with privy coats? 

Charles Davers. 

Kno\vledged in the prefence of 'Tho. Egerton, C. S. 
'I. BuckhUljt, Nottingham, Robert CedI. 

The iirfl confeffion of Sir Chrifiopher Blunt examined the 18th 
of February, 1600, before Jo. Herbert fecond Secretary of 
eftate, and in the prefence of Nic. Kempe counfellor at law, 
TJ7illiam Waimarke, Willianz Martin, Robert Andrews, ci
tizens, John Trevor furveyor of the navy, and Thomas Thor
n')' his {urgenn. 

H E confe!feth that the Earl of E':jJex rent WiJeman, about the 20th of 
January, to vifir his wife, with letters of complement, and to require 

hun to come up unto him to London, to fettle his eftate according as he had 
written unto him before fome few days. 

BEING demanded to what end they went to the city, to join with fuch 
firength as they hoped for there; he confeifeth, it was to fecure the Earl of 
I<//;'\' his life, againft fuch forces as {bould be fent againf!: him. And being 
;, jkcd, what, ;lgainft the ~een's forces? he anfwered, that muft have beep 
jud~)cd after WZu·\..l s. 

BUT 
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BUT being farther aiked, whether he did advife to come unto the court 

over night? He faith, no; for Sir Ferdinando Gorge did affure, that the alarm 
was taken of it at the court, and the guards doubled. 

BEINGaiked whether he thought any prince could have endured to have 
any fubjeCt make the city his mediator? or to gather force to fpeak for him? 
He faith, he is not read in fiories of former times; but he doth not know but 
that in former times fubjeCls have u[ed force for their mediation. 

BE IN G aiked, what fhould have been done by any of the perfons that lhould 
have been removed from the ~~en? He anfwered, that he never found my 
Lord difpofed to fhed blood; but that any that fhould have been found, lhould 
have had indifferent trial. 

BE I N G aiked upon his confcience) whether the Earl of E/fex did not 
give him comfort, that if he came to authority, there !bould be a toleration 
for religion? He confeffeth, he fhould have been to blame to have de
nied it. 

ChriJlopher Blunt. 

This was read unto Sir Chriflopher Blunt, and afterwards figned by him 
in the prefence of us who are under written. 

Jo. Herbert, flic. Kempe, Wz'l. Waz'marke, Wil. Martin, 
Rob. Andrews, yo. Trevor, Th. Thorney. 

The fecond confeffion of Sir Chriflopher Blunt the fame day 
viz. the 18th of February; taken before Mr. John Herbert 
fecond Secretary of efiate, and fubfcribed by him in the pre
fence of Nicolas Kempe Counfellor at law, Thomas Tborney 
his furgeon, and William Martin, Robert Andrews, and Ran
dolph Bull, citizens. 

SIR C?riflopher BIU7:t (after the :fig~ing of this ~onfeffion) being t~ld, that 
, . 'he dId not deal plall11y, excu[ed hlmfelf by hIs former weaknets, (put-

;e~:s w::~l~- ting us in mind that he ['lid once before, that when he was able to fpeak, he 
re(pect o~his would tell all truth) dotb now confefs; that four or five days before the Earl 
~l1rtlrece~vedof Eflex did rife, he did fet down certain articles to be confidered 011, which 
111 c largmg .V I. • 

her lVlajdlfs he fa w not, until afterward he was made acquamted with them, when they 
forces at Lud- had amongil: themfelves difputed: which were thefe. 
gale. ON E of them was, whether the tower of Londoll iliould be taken? 

ANOTHER, whether they fbould not poilers the court, and fo [ecure my 
Lord, and otber men to come to the ~en ? 

FOR the firil: concerning the tower, he did not like it; concluding, that 
he that had the power of the ~en, lhould have that. 

HE confeffeth that upon Satllrday night, when Mr. Secretary Hert''i'l't had 
been with the Earl, and that he faw forne fufpicion was taken, he thought it 
in vain to attempt the court, and perfuaded him rather to fave himfelf by 
flight, than to engage himfelf farther, and all his company. And 10 the re
iolution of the Earl grew to go into the city, (in hope, as he ['lid before) to find 
many friends there. 

HE 
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HE doth alfo fay, that the Earl did ufually fpeak of his purpofe to alter the 
government. 

Chriflopher Blunt. 

Exam. per Jo. Herbert. 

Subfcribed in prefence of Nic. Kempe, Tho. 7'horney, 
Rob. Andrews, W. Martin, Randolph Bull. 

The DEC L A RAT ION of the Lord Keeper, the Earl of Wor
ce.fter, and the Lord Chief J ufiice of England. 

U PON Sunday, being the eighth of February lafi pail, about ten of the 
clock in the forenoon, the Lord Keeper of the Great Seal, the Earl of 

Worcefler, Sir William Knolles Comptroller of her Majeily's houiliold, and the 
Lord Chief Jufiice of England, being commanded by direction from the 
~een's Majefiy, did repair to the late Earl of E;//ex his houfe, and finding 
the gate {but againfi them, after a little fray they were let in at the wicket: 
And as foon as they were within the gate, the wicket was {bu,t upon them, 
and all their fervants kept out. 

AT lheir coming thither they found the court full of men afTembled toge
ther in very tumultuous fort; the Earls of EJ1ex, Rutland, and Southampton, 
and the Lord Sandys, Mafier Parker, commonly called Lord Montegle, Sir 
Chrijlopher Blunt, Sir Charles Davers, and many other knights and gentle
men, and other perfons unknown, which flocked together about the Lord 
Keeper, &c. And thereupon the Lord Keeper told the Earl of E!fex, that 
they were {ent from her r.1.:tjefiy to underfiand the caufe of this their afTem
bly, and to let them know, that if they had any particular cau(e of grief 
againft any perfons w,:at[oever, it ihould be heard, and they ihould have 
jufiice. . 

HEREUPON theEarl of ElJex with avery loud voice declared, that his life 
was fought, and that he {botild have been murdered in his bed; that he had 
been perfidioufly dealt with j that his hand had been counterfeited, and let-· 
ters written in his name; and that therefore they were afTembled there to
gether to defend their lives; with much other fpeech to like effeCt. Here
upon the Lord Chief Jufiice faid unto the Earl, that if they had any fuch 
matter of grief, or if any fuch matter were attempted or purpofed agajnft 
him, he willed the Earl to declare it, afTuring him that it ihould be truly re
lated to her Majefry, and that it {bould be indifferently heard, and jufiice 
{bould be done whomfoever it concerned. 

To this the Earl of Southampton objected the afTault made upon him by the 
Lord Gray. Whereunto the Lord Chief Jufiice faid, that in his cafe jufiice had 
been done, and the party imprifoned fOf it. And hereupon the Lord Keeper 
did ef[foons will the Earl of E;/Jex, that whatfoever prjvate matter or offence 
he had againll any perfon whatfoever, if he would deliver it unto them, 
they would fdiLhfully and honefrly deliver it to the ~een's Majefiy, and 
doubted not to procure him honourable and equal jufiice, whomfoever it con
cerned; requiring him, that if he would not declare it openly, that he would 
!mpart it unto them rrivately, and doubted not but they would fatisfy him 
111 H. 

UPON this there was a great clamour raifed amongfr the multitude, crying, 
away, my Lord, they abufe you, they betray YOll, they undo you, youlofe time. 

VOL. IV. 5 0 Where-
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Whereupon the Lord Keeper put on his hat, and fuid with a loud voice, My lord, 
let us fpeak with you privately, and undedland your griefs; and I command you 
all upon your allegiance, to lay down your weapons, and to depart, which 
you ought all to do, being thus commanded, if you be good fubjeCts, and 
owe that duty to the ~~en's Majefry which you profe,fs. Whereupon they 
all brake out into an exceeding loud {hout and cry, cryIng, all, all, all. 

AND whilft the Lord Keeper was fpeaking, and commanding them upon 
their allegiance, as is before declared, the Earl of EjJex and the mofr part of 
that company did put on their hats, and fa the Earl of E:!/ex went into the 
haufe, and the Lord Keeper, &c. followed him, thinking that his purpo{e had 
been to fpeak with them privately, as they had required. And as they were 
going, fame of that difordered company cried, kill them. And as they were 
going into the great chamber, fame cried, cafr the great feal out at the win
dow. Some other cried there, kill them; and fame other faid, nay, let us 
thop them up. 

TH E Lord Keeper did often call to the Earl of Ej/ex to fpeak with them pri
vately, thinking frill that his meaning had been fa, until the Earl brought them 
into his back chamber, and there gave order to have the farther door of that 
chamber thut fafr. And at his going forth out of that chamber, the Lord 
keeper preffing again to have fpoken with the Earl of E!Jex, the Earl faid, 
My lords, be patient a while, apd fray here, and I will go into LOlldoll, and 
take order with the mayor and fheriffs for the city, and will be here again 
within this half hour; and fa departed from the Lord Keeper, &c. leaving the 
Lord Keeper, &c. and divers of the gentl(men penfiontl s in that Chc.illcer, 
guarded by Sir John Davis, Francis 'Irejham,and Owen SalisbuT.-v, with muJ
quet fhot, where they continued until Sir Ferdinando Gorge came and deli
vered them about four of the clock in the afternoon. 

IN the mean time we did often require Sir John Davis, and Frallcis Trejham, 
to fuffer us to depart, or at the leaft, to fuffer fame one of us to go to the 
~een's Majefty, to inform her where and in what fort we were kept. But 
theyanfwered, that my lord (meaning the Earl of E./Jex) had comlhanded 
that we fhould not depart before his return, \V hich (they faid) would b.:: very 
iliortly. 

Thomas Egerton, C. S. Edward Worcejler, John Popbam. 

The examination of Roger Earl of Rutland, the 12th of Februa ... 
ry, 1600. taken before Sir Thomas Egerton Lord Keeper of 
the great feal, the Lord Buckour} Lord High Trea[urer, the 
Earl of Nottingham Lord High Adn1iraI, Sir Robert Cecil 
principal Secretary, and Sir Jo. Pophafn Lord Chief Jufiice of 
England. 

H E faith, that at his coming to ~/Jex-houfe on Sunday morning laft, he 
found there with the Earl of E;/lex, the Lord Sandys, and the Lord 

Chand os, and divers knights and gentlemen. And the Earl of E:/Ji:x told thi~ 
examinate, that his life was practifed to be taken away by the Lord Cobham, 
and Sir Walter Raleigh, when he was fent for to the counfeI. And the Earl 
faid, that now he meant by the help of his friends to defend himfelf: And 
faith, that the detaining of the Lord Keeper and the other lords fent to the 
Earl from the ~en, was a ftratagem of war: And faith, that the Earl of 
E:lfex told him that London frood for him, and that Sheriff Smith had given 
him intelligence, that he would make as many men to affifi: him as he could. 

And 
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And farther the Earl of E;J1ex faid, that he meant to poffefs himfelf of the city, 
the better to enable himfelf to revenge him on his ene-mies, the Lord Cobham, 
Sir Robert Cecil, and Sir Walter Raleigh. And this examinate confeffeth, that 
he refolved to live and die with the Earl of E;J1ex; and that the Earl of EjJex 
did intend to make his forces fo {hong, that her Majdl:y ihould not be able 
to refill: him in the revenge of his enemies. And faith, that the Earl of EJlex 
was moll: inward with the Earl of Southampton, Sir Chrijiopher Blunt, and 
others; who have of long time ihewed themfelves difcontented, and have ad-
vifed the Earl of E/lex to take other courfes, and to fiand upon his guard: 
And faith, that when the Earl of EjJex was talking with the Lord Keeper, and 
other the lords fent from her Majefi:y, divers faid, My Lord, they mean to 
abufe you, and you lofe time. And when the Earl came to Sheriff Smith's, 
he defired him to fend for the lord mayor that he might fpeak with him. 
And as the Earl went in the ftreets of London, this examinate faid to divers of 
the citizens, that if they would needs come, that it was better for their fafety 
to come with weapons in their hands: And faith, that the Earl of EjJex (at 
the end of the fireet where Sheriff Smith dwelt) cried out to the citizens, that 
they did him harm, for that they came naked; and willed them to get them 
weaponll: And the Earl of EJfex aifo cried out to the citizens, that the crown 
of England was offered to be fold to the I'?fanta: And faith, that the Earl 
burned divers papers that were in a little casket, whereof one was, as the Earl 
faid, an hifioryof his troubles: And faith, that when they were affaulted in 
EJ!ex haufe, after their return, they firfl refalved to have made a fally out. 
And the Earl faid, that he was determined to die; and yet in the end they 
changed their opinion and yielded: And faith, that the Earl of Southamp
ton, Sir Chrijiopher Blunt, and Sir John Davis, advifed the Earl of E;/lex, that 
the Lord Keeper and his company lhould be detained: And this examinate 
faith, that he heard divers there prefent cry out, kill them, kill them: And 
faith, that he thinketh_ the Earl of EjJex intended, that after he had poiTef
fed himfeIf of the city, he would intreat the Lord Keeper and his company to 
accompany him to the court. He faith, he heard Sir Chriflopher Blunt fay 
openly, in the prefence of the Earl of Ejfex and others, how fearful, and in 
what feveral humours they (hould find them at the court, when they carne 
thither. 

Rutland. 
Exam. per '1'1.. Egerton, C. S. 'T. Buckhurjl, 

Nottingham, Ro. Cecil, Jo. Popham. 

The confeffion of William Lord Sandys, of the pariih of Sher
borne-Corwdry in the county of Southampton, taken this 16th 
of February, 1600. before Sir John Popham Lord Chief 
] ufl:ice, R{)ger Wilbraham Maller of the requefis, and Edw. 
Coke her Majefl:y's Attorney-general. 

H E faith, that he never underfiood that the Earl did mean to !land upon 
his firength till Sunday in the morning, being the eighth of this in

Ham February: And faith, that in the morning of that day this examinate 
was fent for by the Earl of E;f1ex about fix or [even of the clock; and the Earl 
1ent for him by his fervant Warburton, who was married to a widow in Hamp
jbire. And at his coming to the Earl there were fix or [even gentlemen with 

him, 
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him, but remembereth not what they were; and next after, of a nobleman, 
came my Lord Chandos, and after bim came tbe Ead of Southampton, and 
prefently after the Earl of Rutland, and after bim Mafier Parker, commonly 
called the Lord MOJ1tegle: And faith, that at his coming to the E ad of E.Jlex, 
he complained that it was practifed by Sir Walter Raleigh to have murdered 
him as he fhould ha ve gone to the Lord Treafurer's bou{e with Mafier Secreta
ry Herbert. And faith, that be was prefent in the court-yard of Eijex-houfe, 
when the Lord Keeper, the Earl of Worcdfer, Sir William Knolles, andthe Lord 
Chief Jufiice, came from the ~een'sl\rlajefiy to the Earl of EjJex. And the 

I Lord Chief Juftice required the Earl of Ejfex to have fome private conferenc e 
with him; and that if any private wrongs were offered unto him, that they 
would make true report thereof to her lVlajefry, who, no doubt, would re
form the fame: And faith, that this examinate went with the Earl, and the 
reft of his company, to London to Sheriff Smit!:J's, but went not into the honfe 
with him, but frayed in the fireet a wbiJe; and' being fent for by tbe Earl of 
E;lJex, went into the houfe, and from thence came with him till he came to 
Ludgate; which place being guarded, and refiftance being made, and per
ceived by the Earl of Ellex, he faid unw his company, charge; and thereupon 
Sir Chriflopher Blunt, and others of his company gave the charge, and being 
repulfed, and this examinate hurt in the leg, the Earl retired with this exami
nate and others to his houfe called E/Jex-houfe. And on his retire, the Earl 
faid to this examina,te, that if Sheriff Smith did not his part, that his part was 
as far forth as th~ Earl's own, which moved him to think that he 
trufteo to the city. And when the Earl was, after his retire, in Ef!ex-houre, 
he took an iron casket, and broke it open, and burnt divers papers in ir; 
whereof there was a book, as he take~h it, and faid, as he was burning of 
them, that they iliould tell no tales to hurt his ii-iends: And faith, that the 
Earl [aid, that he had a black bag about his neck that fuould tell no tales. 

William Sandys. 

Exam. per Jo. Popham, Roger Wilf;raham, Edw. Coke. 

The examination of theLord Cromwell, taken the 7thof March, 
1600, by Sir J. Popham Lord Chief Jufiice, Chrifl. relver
ton her Majefl:y's ferjeant, and Fr. Bacon of her Majefiy's 
learned counfel. 

* AT the Sheriff's houfe this examinate preifed in with the reft, :md round 
the Earls ihifting themfelves in an inner chamber, where he heard my 

Lord of Elfex certify the company, that he had been advertifed out of Ireland 
(which he would not now hide from them) that the realm fhould be delivered 
over to the hands of the lrifanta of Spain, and that he was wiihed to look to 
it. Farther, that he was to feek redrefs for injuries; and that he had left at 
his houfe for pledges, the Lord Keeper, tbe Earl oflVorcejler, Sir William Knol
les, and the Lord Chief Juftice. 

Edw. Cromwell. 

Exam. per Jo. Popham, ChI'. Yelverton, Fr. Bacon. 

* Th is examination, as appeareth by the date, was taken after E./lex arraignment. but is inferted, to /hew 
how the fpeech, of the realm to be fold to the Infallta, w hleh at his arraignment he deril'ed from l'I1r. Secn:
tary. at Sheriff Smith's houfe he faid was advertiCed OUt of Ireland: And with this latter concur many 
ocher examinations. ~ 

Sir 
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Sir ChriJIopher Blunt knight, at the time of his arraignment, 
did openly at the bar deGre to fpeak with the Lord Admiral 
and rvlr. Secretary; before whom he made this confeffion foI-· 
lowing; which the Earl of Southampton confirmed after
wards, and he himfelf likewife at his death. 

H E confeffcth, that at the came of Dublin, in that lodging which was 
. OJ;ce th(:; Earl of Southampton's, the Earl of EJ!ex purpofing his return 
into England, advifed with the Earl of Southampton and himfelf, of his beft 
manner of going into E7,.,gland for his Security, feeing to go he was re
iolved. 

AT that time he propounded his going with a competent number of [01-
Jiers, to the number of two or three thoufand, to have made good his firft 
landing with that force, until Lc could have drawn unto him[e1f a fufficient 
.Hrength to have proceeded farther. 

FROY! this purpoie thisexaminate did ufeallforcible per[uafions; alledging 
not only his own ruin, which (hould follow thereof, and all thofe which !bould 
adhere to him in that action; but urging it to him as a matter mof!: foul, be
cwfe he was not only held a patron of his country, which by this means he 
fbould have dcfiroyed; but alfo (bould have laid upon himfelf an irrevocable 
blot, ha\ing been fo deeply bound to her Majefiy. To which djifuafion the 
Earl of Soutl.iampton alfo inclined. 

TH rs defign being thus dilfuaded by them, then they fell to a fecond con
fideration: :lnd therein this examinate confeifeth, that he rather advifed him, 
jf needs he would go, to take with him fome competent number of choice 
men. 

HE did not name unto him any particular power that would have come to 
him at his landing, but allured himfelf that his army would have been quickly 
increafed by all forts of difcontented people. 

HE did confefs before his going, that he was affured that many of the re
bels would be advifed by him, but named none in particular. 

The examination of the Earl of Southampton after his arraign
fllent; taken before the Earl of Nottingham Lord High Ad
ITliral, Sir Robert G'tecil principal Secretary, and Mr. John 
Herbert fecond Secretary of efiate. 

SIR Chri/lopher Blunt being hurt, and lying in the cafile of Dublin, il) a 
chamber which had been mine, the Earl of E:/Jex one day took me thi

ther with him, where being none but we three, he told us, he found it ne
ceffilry for him to go into England, and thought it fit to carry with him as 
much of the army as he could conveniently tranfport, to go on fuore with 
him to Trait'S, and there to make good his landing with thofe, till he could 
fend for more; not doubting but his army would [0 increafe in a [mall time, 
that he iliould be able to march to London, and make his conditions as he 
defired. 

To \V hich project I anfwered, that I held it altogether unfit, as well in 
refrtd of his conicience to God, and his love to his country, as his duty to 
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his Soverei~n, of which he (of all men) ought to have greatefi regard, 
feeing her Majefiy's favours to him had ~een fo txtraordinary: Where
fore I could never give any confent unto it. Sir Chriflopher Blu nt joined 
with me in this opinion. 

Exam. per Nottingham, Ro. Cecil, J. Herbert. 

The Speech of Sir Chrif}opber Blunt, at the time of his death, 
as near as it could be remembered, March 18, 1600. 

M y Lords, and you that be prefent, although I mua confefs, that it 
were better fitting the little time I have to breathe, to befiow the 

fame in asking God forgivenefs for my manifold and abominable fins, than 
to ufe o.ny other difcourfe, efpecially having both an imperfeCtion of fpeech, 
and, God knows, a weak memory, by reafon of my late grievous wou:-Id : 
Yet to fatisfyall thofe that are prefent, what courfe hath been held by me 
in this late enterprize, becaufe I was faid to be an infiigator and fetter on of 
the late Earl, I will truly, and upon the peril of my foul, fpeak the truth. 

I T is true, that the fidl: time that ever I underftood of any dangerous 
diicontentment in my Lord of E.lJex, was about three years <lgo at H:t]1~fied, 
upbn his coming one day from Greenwich. At that time he [pake many 
things unto me, but defcended into no particulars, but in general terms. 

AFTER which time, he never brake w.ith me in any matter tendiilg to 
the alteration of the fiate, (I proteil: before God) until he came into L<du>lri, 
other than I might conceive, that he was of an ambitious and difcontented 
mind. But when I lay at the cafile of Thomas Lee, called Relo71, in Ire
land, grievouily hurt, and doubted of my life, he came to vifit me, and then 
began to acquaint me with his intent. 

A s he thus fpake, the Sheriff began to interrupt him, and told him the 
hour was paft. But my Lord Gray, and Sir Walter Raldgh captain of the 
guard, called to the Sheriff, and required him not to interrupt him, but to 
fuffer him quietly to finiili his prayers and confewons. Sir Chri}!,)pber Blllnt 
faid, Is Sir Walter Raleigh there? Thofe on the fcaffold anfwered, Yea. To 
whom Sir Chrifiopher Blunt {pake on this manner: 

SIR Walter Ralez'gh, I thank God that you are prefent: I had an infi
nite defire to fpeak with you, to ask you forgivenefs ere I died, both for th(~ 
wrong done you, and for my particular ill intent towards you: I bdeech yell 
forgive me. Sir Walter Raleigh anfwered, that he moil: willingly forga\'~ 
him, and befought God to forgive him, and to give him his divine comfort : 
protdbng before the Lord, that whatfoever Sir Chrijiopber B!:mt meant to
wards him, for his part he never had any ill intent towards him: And far
ther faid to Sir Chriflopher Blunt, I pray you without offence let 11.4C put 
yon in mind that you have been efieemed, not only a principal provoker 
and per{uader of the Earl cf E:/Jex in all his undutiful courics, but efpecially 
an advifer in that which hath been confeffed of his purpofe to tran1I)Qrt :t 

great part of her Majefiy's ,umy out of Ireland into England, to land at Mil ... 
jord, and thence to turn it againfi her facred perfon. You ihall do well to 
tell the truth, and to fatisfy the world. To which he anfwered thus: 

SIR, if you will give me patience, I will deliver a truth, fpeaking now 
my lafi, in the prefence of God, in whofe mercy I trufi. And then he di
reCted himfelf to my Lord Gray and my Lord Compton, and the refi that fate 
-on horfeback near the [catlold. 
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W HE i'J I was brought fi'om RciJan to Dublin, and lodged in the cafile, 

his lordthip and the Earl of Southampton came to vifit me j and to be iliort, 
i1C began thus plainly with me: That he intended to tranfport a choice 
Dart of the army of Ire!mzd into England, and land them in lFales, at Mil
(?;.J or thereabouts; and fa fecuring his defcent, thereby would gather fuch 

Vothcr forces as might enable him to march to London. To which, I pro
tefl:, before the Lord God, I made this or the like anfwer: That I would that" 
night confider of it; which I did. 

AN D the next day the Earls came again: I told them, that fuch an enter
prize, as it was moft dangerous, fo would it coft much blood, as I could not 
like of it ; befides many hazards, which at this time I cannot remember unto 
you, neither will the time permit it. But I rather advifed him to go over 
bimfelf with a good train, and make fure of the court, and then make his 
own conditions. 

AN D although it be true, that (as we all protefted in our examinations 
and arraignments) we never refolved of doing hurt to her Majefty's perfon, 
(for in none of our confultations was there fet down any fuch purpofe ;) yet, 
I know, and mufr confeiS, if we- had failed of our ends, we iliould (rather 
than have been difappointed) even have drawn blood from herfelf. From 
henceforward, he dealt no more with me herein, until he was difcharged of 
~lis keeper at EJ1ex-hozrje. And then, he again asked mine advice, and 
dif?uted the matter with me; but refolved not. I went then into the coun
try, and before he feIlt for me (which was fome ten days before his rebel
li;o) I never heard more of the matter. And then he wrote unto me to 
come up, upon pretence of making fome affurances of land, and the 1ike~ 
I will leave the rea unto my confeffioos, given to that honourable Lord Ad
miral, and worthy Mr. Secretary, (to whom I befeech youSir Walter Raleigh 
commend me;) I can requite their favourable and charitable dealing with me, 
with nought elfe but my prayers for them. And I befeech God of his mer
cy, to fave and preferve the ~een, who hath given comfort to my foul, in 
that I hear {he hath forgiven me all, but the fentence of the law, which I 
moil: worthily deferved, and do moil: willingly embrace; and hope that God 
will have mercy and compaiIion on me, who have offended him as many 
ways as ever finfuI wtetch did. I have led a life fo far from his precepts, 
as no firmer more. God forgive it me, and forgive me my wicked thoughts, 
my licentious life, and this right arm of mine, (which I fear me) hath 
drd.wn blood in this lail: aCtion. And I befeech you all bear witnefs, that I 
die a Catholick, yet (0, as I hope to be raved only by the death and paffion 
of Chriil:, and by his merits, not afcribing any thing to mine own works. 
Alld I tru fl you are all good people, and your prayers may profit me. Fare
well my worthy Lord Gray and my Lord Compton, and to you all, God fend 
),',)U botb to live long in honour. I will defire to fay a few prayers, and 
t"iUbi'<lC-: my death moa willingly. With that he turned from the rail to
W,ll ds the executioner; and the minifi:er offering to fpeak with him, he 
Ltlll~ again to the rail, and befought that his confcience might not be trou
bled, for be was refolved; which he defired for God's fake. Whereupon 
commandment was given, that the minifter ihollld not interrupt him any 
farther. After which he prepared himfelf to the block, and fo died very 
manfully and refolutely. 

An 
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An abftraCt: out of the Earl of E./Jex's confeffion under his 
own hand. 

U PO N Saturday the twenty-firft of February, after the late Earl of E/ .. 
fix had de fired us to come to him, as well to deliver his knowledge 

of thoie treafons, which he had formerly denied at the bar, as alfo to re
commend his humble and earneft requeft, that her Majefty would be plea
fed (out of her grace and favour) to fuffer him to die privately in the tower; , 
he did marvellous earneflly de fire, that he would [uffer him to fpeak unto 
Clfffe his Secretary: againfl whom he vehemently complained unto us, to 

have been a principal inftigator to thefe violent courfes which he had un
dertaken. Wherein he protefted, that he chiefly defired that he might make 
it appear that he was not the only perfuader of thefe great offences which 
they had committed; but that Blunt, CzqJe, :temple, befides thofe other 
perfons who were at the private confpiracy at Drury-hot~;e (to v,rhich, 
though thefe three were not called, yet they- were privy) had moft malicious 
and bloody pnrpofes to fubvert the ftate and government: Which could 
not have been prevented, if his project had gone forward. 

TH IS requeft being granted him, and Cujje brought before him, he there 
directly and vehemently charged him; And amongft other fpeeches ufed 
thefe words: Henry Ope, call to God for mercy, and to the ~een, and 
deferve it by declaring truth. For I, that muft now prepare for another 
world, have refolved to deal dearly with God and the world: and muil: 
needs fay this to you; You have been one of the chiefeft inftigators of me 
to all thefe my difloyal courfes into which I have fallen. 

Teftified by :rho. Egerton, C. S. 'Iho. Buckhmjl, 
Nottingham, Ro. Cecil. . 

The Earl of EJ!ex his confeffion to three minifl:ers, whore names 
are under-written, the 25th of February, 1600. 

T HE late Earl of ~f!ex thanked God moft heartily, That he had given 
him a deeper infight into his offence, being forry he had fa 1100d 

upon his jufiification at his arraignment, for he was fince that become ano
ther man. 

HE thanked God that his conrfe was fo prevented; for if his projeCt 
had taken effect) God knows ([aid he) what harm it had wrought in the 
realm. 

HE humbly thanked her Majefiy, that he {hould die in" fo private a man
ner, left the acclamation of the people might have been a temptation unto 
him. To which he added, that all popularity and trufi in man was vain: 
the experience whereof himfelf had felt. 

HE acknowledged with thankfulnefs to God, that he was thus juftly fpe\v
cd .out of the realm. 

HE publickly in his prayer and proteftation, as alfo privately, aggravated 
tIl e detefiation of his offence; and efpecially in the hearing of them that 
were prefent at the execution, he exaggerated it with four epithets, defiring 
God to forgive him his great, his bloody, his crying, and his infectious fin: 
which word ilifeClious he privately had explained to us, that it was a lepro
fy that had infeaed far and near. 

'I'homas MOlZtflrdl l/Villiam Barlow, Abdy Afbtoll his chaplain. 

THE 
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Sir F RAN CIS B A CON, 

In certain Imputations concerning the late 
EA R L of ESSEX 

To the Right Honourable his very good Lord the E A It L of 
DE VONSHIRE, Lord Lieutenant of IRELAN D. 

I T may pleafe your good Lordfhip, I cahnot be ignorant; and ought to bel 
fenfible of the wrong which I fuftain in common fpeech, as if I had been 
falfe or unthankful to that noble, but unfortunate Earl, the Earl of E/-

fix: and for fatisfying the vulgar fort~ I do not fo much regard it; though I 
love a good name, but yet as an handmaid, and attendant of honefty and 
virtue. For I am of his opinion that faid pleafantly, that it was a fhame to 
him that was a fuitor to the miftrefs, to make love to the waiting-woman; 
and therefore to woo or court common fame otherwife than it followeth on 
honeft courfes, I, for my part, find not my felf fit or difpofed. But on the 
other fide, there is no worldly thing that concerneth my felf which I hold 
more dear than the good opinion of certain perfons; among which there 
is none I would more willingly give fatisfaction ~nto, than to your Lordihip. 
Firfr, becaufe you loved my Lord of EjJex, and therefore will not be partial 
towards me, which is part of that I defire: next, becaufe it hath ever pleafed 
you to !hew your felf to me an honourable friend, and fo no bafenefs in me 
to feek to fatisfy you: And lafily, becaufe I know your Lordlhip is excellent
ly grounded in the true rules and habits of duties and moralities, which muft 
be they which {hall decide this matter; wherein, my Lord, my defence need
eth to be but fimple and brief: namely, that whatfoever I did concerning 
that aCtion and proceeding, was done in my duty and fervice to the ~een 
and the frate; in which I would not ihew my le!f falfe-hearted, nor [lint
hearted, for any man's fake living. For every honefi: man that hath his heart 
well planted, will forfake his King rather than forfake God, and forfake his 
friend rather than forfake his King; and yet will forfake any earthly commo
dity~ yea, and his own life in fome cafes, rather than forfake hi~ friend. I 
hope the world hath not forgotten thefe degrees, elfe the heathen faying, 
amicus z1que ad aras, {hall judge them. 

A:';D ifany man {hall fay, I did otEciouf1y intrude my fdf into that bufl
nefs, becaufe I had no ordinary place; the like m,ty be faid of all the bufinefs 
in effect that paffed the hands of the learned (0unf<:i .. either of (tate or fC-
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, venues thefe many years, wherein I was continually uCed. For, as your Lord
£hip may remember, the ~een knew her ftrength fo well, as the looked her 
word {bould be a warrant; and after the manner of the choiceft princes be
fore her, did not always tye her truft to place, but did fometime divide pri
vate favour from office. And I for my part, though I was not Co unfeen in 
the world, but I knew the condition was fubject to envy and peril; yet be
cauCe I knew again the was conil:ant in her favours, and made an end where 
{he began'; and efpecially, becaufe the upheld me with extraordinary aced'S,. 
and other demonftrations·of confidence and grace, 1 refolved to endure it in 
expectation of better;, But my fcope and deure is, that your Lordlhip would 
be pleafed to have the honourable patience to know the truth, in forne par
ticularity, of all- that pafTed in this caufe, wherein I had any part, that you 
may perceive how honeil: a heart I ever bear to my Sovereign, and to my 
country, and to that noble man" who had fo well deferved of me, and fo well 
accepted of my defervings, whofe fortune I cannot remember without much 
grief. But for any aCtion of mine towards him, there is nothing that pafTed 
me in my life-time, that cometh to my remembrance with more clearnefs, 
and lefs check of con[cience: for it will appear to your Lordihip, that I was 
JIlot only not oPFofite to my Lord of Ej;ex~ but that I did occupy the utmoft 
of my wits, and adventure my fortune with the ~een to have reintegrated 
his, and fo €ontinued faithfully and induftrioufly, till his lail: fatal impatience, 
(for fa I will call it) after which day there was not time to work for him; 
though the fame, my affection, when it could not work on the fubjeCt pro
per, went to the next, with no ill effect towards fome others, who, I think, 
do rather not know it, than not acknowledge it. And this I will aifure 
your Lordiliip,. I will leave nothing untold, that is truth,. for any enemy that 
1 have, to add; and on the other fide, I muil referve much which makes for 
me, in many refpeCts of duty, which I eil:eem above my credit: and what I 
have here fet down to your Lordiliip, I protcfi, as I hope to have any part 
in God's [wour, is true. 

I T is' well known, how I did many years fince dedicate my travels and 
ftudies to the ufe and (as I may term it) fervice of my Lord of ElJex, which I 
proteft before God I did not, making election of him as the likelieft mean of 
mine own advancement7 but outof the humour of a man that ever, from the 
time I had any ufe of reafon, (whether it were reading upon good books, or 
upon the example of a good father, or by natme) I loved my country more 
than was anfwerable to my fortune; and I held at that time my Lord to be 
the fitteft inftrument to do good to the ltate, and therefore I applied my felf 
to him in a manner which I think happeneth rarely among men: for I did 
not only labour carefully and induftrioufly in that he fet me about, whether 
it were matter of advice or otherwIfe, but neglecting the ~een's fervice, 
mine own fortune, and in a fort my vocation, I did nothing but advife and 
ruminate with my felf to the beil: of my underil:anding, propofitions and me
morials of any thing that might concern his Lord{hip's honour, fortune, or 
fervice. And when not long after I entered into this courfe, my brother 
Mr. Anthony Bacon came from beyond the feas, being a gentleman whofe abi
lity the wm--Id taketh knowledge of for matters of il:ate, efpecially foreign, I 
did likewife knit h~s fervice to be at my Lord's difpofing. And on the other 
fide, I muil: and WIll ever acknowledge my Lord's love, truil: and favollr to
wards me; and lail: of all his liberality, having infeoffed me ofland which I fold 
for eighteen hundred pounds to Mail:er Reynold Nicholas, which, I think, was 
more worth,; and that at fuch a time, and with [0 kind and noble circum-
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fiances, as the manner was as much as the matter; which, though it be but 
an idle digreffion, yet becaufe I am not willing to be lhort in commemora
tion of his benefits, I will prefume to trouble your Lordlhip with relating 
to you the manner of it. After the ~een had denied me the Sollicitor's 
place, for the which his Lordlhip had been a long and earneft fuitor on my 
behalf, it pleafed him to come to me from Richmond to 'Iwicknam Park, 
and brake with me, and faid: Mr. Bacon, the ~een h~th denied me the place 
for you, and hath placed another; I know you are the leafi: part of your own 
matter, but you fare ill becaufe you have chofen me for your mean and de
pendence: you have {pent your time and thoughts in my matters; I die 
(thefe were hIs very words) if I do not fomewhat towards your fortune, you 
ihall not deny to accept a piece of land which I will beftow upon you. My 
anfwer, I remember, was, that for my fortune it was no great matter; but 
that his Lordlhip's offer made me call to mind what was wont to be faid, 
when I was France, of the Duke of Guife, that he was the greateft ufurer 
in France, becaufe he had turned all his efiate into obligations ; meaning that 
he had left himfelf nothing, but only had bound numbers of perfons to him. 
Now, my Lord, faid I, I would not have you imitate his eourfe, nor turn 
your fiate thus by great gifts into obligations, for you will find many bad 
debtors. He bad me take no care for that, and preffed it: whereupon I 
faid, My Lord, I fee I mufi be your homager, and hold land of your gift; 
but do you know the manner of doing homage in law? Always it is with a 
faving of his faith to the King and his other Lords; and therefore, my Lord, 
faid I, I can be no more yours than I was, and it mufi be with the ancient 
favings; and if I grow to be a rich man, you will give me leave to give it back 
again to fome of your unrewarded followers. But to return; fure I am (though 
I can arrogate nothing to my felf but that I was a faithful remembrancer to 
his Lordlhip) that while I had moftcredit with him his fortune went on beft: 
And yet in two main points we always directly and contradictorily differed, 
which 1 will mention to your Lordlhip, becaufe it giveth light to all that fol .• 
lowed. The one was, I ever fet this down, that the only courfe to be 
held with the ~een, was by obfequioufnefs and obfervance; and I remem
ber I would ufually engage confidently, that if he would take that courfe 
conftantly, and with choice of good particulars to exprefs it, the ~een 
would be brought in time to Ahajiterus'squefiion, toa&, What lhould be done 
to the man that the. King would honcmr? Meaning, that her goodnefs was 
without limit, where there was a true concurrence, which I knew in her 
nature to be true. My Lord, on the other fide, had a fettled opinion, that 
the ~een could be brought to nothing but by a kind of necefiity and au
thority; and I well remember, when by violent courfes at any time he had 
got his will, he would afk me, Now, Sir, whofe principles be true? And I 
would again fay to him ; My Lord, thefe courfes be like to hot waters, they 
will help at a pang; but if you ufe them you iliall fpoil the ftomach, and 
you lhall be fain frill to make them ftronger and ftronger, and yet in the 
end they willleBfn their operation; with much other variety, wherewith I 
ufed to touch thatftring. Another point was, that I always vehementlydif
[uad.ed him from feeking greatnefs by a military dependence, or by a popular 
dependence, as that which would breed in the ~en jealoufy, in himfelf 
prefumption, and in the fiate perturbation: and I did ufually compare them 
to Icarus's two wings, which Wire joined on with wax, and would make 
him venture to foar too high, and then fait him at the height. And I would 
farther fay unto him; My Lord, frand upon two feet, and fly not upon two . . 
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*ings: the two feet are the two kinds of jufrice, commutative and di{hibu~ 
rive: ufe your greatnefs for advancing of merit and virtue, and relieving, 
wrongs and burdens ;. you iball need no other art or fineife: but he would 
ten me, that opinion came not from my mind, but from my robe. But it 
is ve~y true, that I that never m~ant to ~nthral my ~e]f to my L?rd of E:jJex; 
nor any other man, more than :flood WIth the pubhck good, dId (though I' 
could little prevail) divert him by all means poffible from courfes of the wars, 
and popularity: for I faw plainly the ~en mufi: either live or die; if {he 
lived, then the times would be as in the declination of an old prince; jf ihe 
died, the times would be as in the beginning of a new; and that if his Lord
ihip did rife too fafr in thefe courfes, the times might be dangerous for him,. 
and he for them. Nay, I remember, I was thus plain with him upon his. 
voyage to the Wands, when I faw every fpring put forth fuch actions of 
charge and provocation, that I faid t~ him, My Lord, when I came fidl: un ... 
to you, I took you- for a phyfician that defired to cure the difeafes· of the 
flate, but now l'doubt you will be like thofe phyficians which can be con
tent to keep their patients low, becaufe they would always be in requefi .. 
Which plainnefs he neverthelefs took very well, as he had an excepent ear~ 
and was patientifJimus 'Veri, and aifured me the cafe of the realm required it: 
and I think this fpeech of mine, and the like renewed afterwards, pricked 
him to write that apology which is in many mens hands. 

But this difference in two points fo main and material, br~d in procefs 
of time a difcontinuance of privatenefs (as it is the manner of men fddom to 
communicate where they think their courfes not approved) between his Lord ... 
ihip and my felf; fa as·l was not called nor advifed with for fame year and a 
half before his Lordibip's going into Ireland, as in former time: yet -never
thelefs, touching his going into Ireland, it pleafed him exprefly" and in a 
fet manner, to defire mine opinion and counfel. At which time I did not 
only diifuade, but proteft againft his going, telling him with as mNch vehe ... 
mency and aifeveration as lcouId, that abfence in that kind would exulce
rate the ~en's mind, whereby it would not be poffible for him to carry 
himfelf fa, as to give her fufficient contentment; nor for her to carry her 
felf fo, as·to;give him fufficient countenance; which would be ill for her" 
ill for him, and ill for the frate. And becaufe I would omit no argument, 
1 remember T frood alfo upon the difficulty of the action; fetting before him 
out of hifi:ories, that the Irijh was fuch an enemy as- the ancient Gauls, or 
Britons, or Germans were; and that we faw how the Romans, who had 
fuch difcipline to govern their foldiers, and fuch donatives to encourage 
them, and the whole world in a manner tolevy them; yet when they came 
to deal with enemies, which placed their felicity only in liberty, and the 
iliarpnefs of their fword, and had the natural elemental advantages of 
woods, . and bogs,. and hardnefs of bodies, they ever found they had their' 
hands fall of them; and therefore concluded, that going over with fu.~h ex
peCtation' as· he did, and through the churliilinefs of the enterprize nDt like 
to anfwer it, would mightily diminifh his reputation; and many other rea
fons I ufed, fo as I am fure I never in any thing in my life-time dealt with 
him in like.earneftnefs by fpeech, by writing, and by all the means I could 
devi[e. For I,did as plainly fee his overthrow chained~ as it were by defiiny" 
to thatjourney~ as it is pollible for any man to ground a judgment upon fu
ture contingents. But, my Lord, how[oever his ear was open, yet his heart 
and refolution was ibut againft that advice, whereby his ruin might have 
been prevented. After my Lord!s going, I faw then how true a prophet I 
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was, in regard pf the evident alteration which naturally [ucceeded ih the 
Qeeen's mind; and thereupon I was ftill in watch to find the beft occa
fion that in the weaknefs of my power I could either take or minifter, to 
pull him out of the fire if it had been poffible: and not long after, me. 
thought I faw fome overture thereof, which I apprehended readily; a particu
larity which I think to be known to very few, and the which I do the rather re
late unto your Lordihip, becaufe I hear it !hould be talk'd, that while my Lord 
was in Ireland I revealed fome matters againft him, or I cannot tell what .; 
which jf it were not a mere flander as the reft is, but had any, though ne
ver fo little, colour, was furely upon this occafion. The ~en, one day at 
NmeJuch, a little (as I remember) beforeCzife'scoming over, where I attended 
her, ihewed a paffionate diftafi"e of my Lord's proceedings in Ireland, as if they 
were unfortunate, without judgment, contemptuous, and not without fome 
private epd of his own, and all that might be; and was pleafed, as ihe fpake 
of it to many that !he trufted leaft, [0 to fall into the like [peech with me. 
Whereupon I, who was ftill awake, and true to.my grounds which I thought 
fureft for my Lord's good, faid to this effect: Madam, I know not the parti
culars of eftate, and I know this, that princes actions muft have no abrupt 
periods or conclufions; but otherwife I would think, that if you had my Lord 
of Ejex here with a white ftaff in his hand, as my Lord ofLeicejler had, and 
continued him frill about you for foeiety to your felf, and for an honour 
and ornament to your attendance and court in the eyes of your people, and 
in the eyes of foreign amba:fTadors, then were he in his right element; for 
to difcontent him as you do, and yet to put arms and power into his hands, 
may be a kind of temptation to make him prove cumberfome and unruly. 
And therefore if you would imponere bonam claZffulam, and fend for him, 
and fatisfy him with honour here near you, if your affairs, which (as I have 
faid) I am not acquainted with, will permit it, I think were the beft way. 
Which courfe, your Lordihip knoweth, if it had been taken, then all had 
been 'well, and no contempt in my Lord's coming over, nor continuance of 
thefe jealoufies, which that employment of Ireland. bred, and my Lord here 
in his former greatnefs. Well, the next news that I heard was, that my 
Lord was come over, and that he was committed to his chamber for leaving 
Ireland without the ~en's licence; this was at NoneJitch, where (as my 
duty was) I came to his Lord!hip, and talked with him privately about a quar
ter of an hour, and he afked mine opinion of the courfe that was taken with 
him: I told him, my Lord, Nubecula di, cz'to tranJibit; it is but a mift. But 
!hall I tell your Lordfhip, it is as mifts are, if it go upwards, it may perhaps 
caufe a ihower; if downwards, it will clear up. And therefore, good my 
Lord, carry it [0, as you take away by all means all umbrages and difiafies 
from the OEeen; and efpecially if I were worthy to advife you, (as I have 
been by your (elf thought, and now your quefiion imports the continuance 
of that opinion) obferve three points: Firft, make not this ceifation or peace, 
which is concluded with Tyrone, as a fervice wherein you glory, but as a 
ilmming up of a profecution which was not very fortunate. Next, repre
fent not to the ~een any neceffity of eftate, whereby, as by a coercion or 
wrench, ihe fhould think herfelf inforced to fend you back into Irdand, 
but leave it to her. Thirdly, reek acce[s importmze, opportune, [eriouily, 
fportingly, every way. I remember my Lord was willing to hear me, but 
fpake very few words, and ihaked his head fometimes, as if he thought I 
\"dS in the wrong; but fure I am, he did juft contrary in everyone of thefe 
three points. After this, ~~;ring the while fince my Lord was committed 
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to my lord-keeper's, I came divers times to the ~en, as I had ufed to do, 
about caufes of her revenue and law bufinefs, as is well known; by reafon 
of which acceffes, according to the ordinary charities of court, it was given 
out, that I was one of them that incenfed the ~een againll: my Lord of 
EJ!ex. Thefe fpeeches I eannot tell, nor I will not think, that they grew 
any way from her Majefiy's own fpeeches, whofe memory I will ever ho
nour; if they did, {be is with God, and miJerum e.fl ab t'llis laedi, de quibus 
non pqfJis quaeri. But I muft give this tdhmony to my Lord Cecil, that one 
time in his houfe at the Sav0J!, he deait with me directly, and faid to Lle, 
Coufin, I hear it, but I believe it not, that you {hould do fome ill office to 
my Lord of E/Jex; for my part I am merely paffive, and not active in this 
action; and I follow the ~een, and that heavily, and I lead her not; my 
Lord of EJlex is one that in nature I could confent with as well as with any 
one living; the ~een indeed is my Sovereign, and I am her creature, I may 
not lofe her, and the fame courfe I would with you to take; whereupon I 
fatisfied him how far I was from any fuch mind. And as fometimes it 
cometh to pafs, that mens inclinations are opened more in a toy, than in a 
ferious matter: A little before that time, being about the middle of Michael
mas term, her Majefty had a purpofe to dine at my lodge at 'I wicknam Park, 
at which time I had (though I profefs not to be a poet) prepared a fonnet 
direCtly tending and alluding to, draw on her l.\lajefty's reconcilement to my 
Lord; which I remember alfo I iliewed to a great perfon, and one of my 
Lord's neareft friends, who commended it: this, though it be (as I faid) but 
a toy, y'et it iliewed plainly in what fpirit I proceeded; and that I was 
ready nor only to do my Lord good offices, but to publiili and declare my 
felf for him: and never was I fa ambitious of any thing in my life-time, as 
I was to have carried fome token or favour from her Majefry to my Lord; 
ufing all the art I had, both to procure her Majefty to fend, and my felf to 
be the meffenger. For as to the former I feared not to alledge to her, that 
this proceeding toward my Lord, was a thing towards the people very un
plaufible; and therefore wiilied her Majefry, however t11e ilid, yet to dif
charge herfelf of it, and lay it upon others j and therefore that {he iliould 
intermix her proceeding with fame immediate graces from herfelf, that the 
world might take knowledge of her princely nature and goodnefs, left it 
{hould alienate the hearts of her people from her, which I did ftand upon; 
knowing well that if ilie once relented to fend or vitlt, thofe demonftra
tions would prove matter of fubftance for my Lord's good. And to draw 
that employment upon my felf, I advifed her lVIajefiy, that whenfoever God 
fhould move her to turn the light of her favours towards my Lord, to make 
fignification to him thereof; that her Majefty, if {he did it not in per
fan, would at the leaft ufe fame fuch mean as might not intide them
felves to any part of the thanks, as perfons that were thought mighty 
with her to work her, or to bring her about; but to ufe fome fuch as 
could not be thought but a mere conduit of her own goodnefs. But I 
could never prevail with her, though I am perfuaded {he faw plainly where
at I levelled; and {be plainly. had me in jealoufy, that I was not hers in .. 
tirely, but ftill had inward and deep refpects towards my Lord, more than 
fiood at that time with her will and pleafure. About the fame time I re
member an anfwer of mine in a lllatter which had forne affinity with my 
Lord'seanfe, which though it grew from me, went after about in others names. 
For her Majefty being mightily incenfed with that book which was dedi
cated to my Lord of EJ!ex, being a fiory of the firfi year of King Henry IV. 
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thinking it a feditious pelude to put into the people's head boldnefs and fac
tion, faid, fhe had an opinion, that there was treafon in it, and asked me if 
I could not find any places in it that might be drawn within cafe of treafon : 
whereto I anfwered; for treafon furely I found none, but for felony very 
many. And when her Majefty haftilyasked me wherein, I told her, the 
author had committed very apparent theft: for he had taken moa of the 
fentences of Cornelius Tacitus, and tranilated them into Englijh, and put 
them into his text. And another time, when the ~een would not be per
fuaded that it was his writing whofe name was to it, but that it had fome 
more mifchievom author; and faid with great indignation, that fhe would 
have him rack'd to produce his author: I replied; N<1rY, Madam, he is a 
doctor, never rack his perfon: but rack his fiyle; let him have pen, ink, and 
paper, and help of books, and be enjoined to continue the fiory where it 
breaketh off, and I will undertake by collating the fiyles, to judge whether 
he were the author or no. But for the main matter, fure I am, when the 
~een at any time aiked mine opinion of my Lord's cafe, I ever in one te
nour faid unto her; that- they were faults which the law might term con
tempts; becaufe they were the trarifgreffion of her particular directions and 
inftruCtions: but then what defence might be made of them, in regard of 
the great interefi the perf on had in her Majefty's favonr; in regard of the 
greatnefs of his place, and the amplenefs of his commiffion; in regard of the 
nature of the bufinefs, being action of war, which in common cafes cannot 
be tyed to firiCtnefs of infi:ructions; in regard of the difrance of the place, 
having a1fo a fea between, that his demands and her commands muft be fub
ject to wind and weather; in regard of a council of ftate in Ireland, which he 
had at his back to avow his actions upon; and laftly, in regard of a good in
tention, that he would alledge for himfelf; which I told her in forne religions 
was held to be a fufficien t difpenfation for God's commandments, much more 
for princes :' In all thefe regards) I befought her Majefiy to be advifed again 
and again, how {be brought the cau(e into any pub1ick quefl:ion. Nay, I went 
farther; for I told her, my Lord was an eloquent and well-fpoken man; and 
befides his eloquence of nature or art, he had an eloquence of accident which 
paffed them both, which was the pity and benevolence of his hearers; and I 
therefore, that when he {bould come to his anfwer for himfelf, I doubted 
his words would have fo unequal paffage above theirs that fhould charge 
him, as would not be for her Majefty's honour; and therefore wi{bed the 
condufion might be, that they might wrap it up privately between them
felves; and that ihe would refiore my Lord to his former attendance, with 
fome addition of honour to take away difconrent. But this I will never 
deny; that I did /hew no approbation generally of his being fent back again 
into Ireland, both becau[e it would have carried a repugnancy with my for
mer difcourfe, and becaufe I was in mine own heart fully perfuaded, that it 
was not good, either for the ~een, or for the frate, or for himfelf: and, 
yet I did not diffuade it neither, but left it ever as locus lubricus. For this 
particularity, I do well remember, that after your Lordfhip was named for the 
place in Ireland, and not long before your geing, it pleafed her Majefi:y at 
Whitehall to fpeak to me of that nGmination : at wl)ich time I faid to her; 
Surely, Madam, if you mean not to employ my Lord of EjJex thither again, 
your Majefiy cannot make a better choice; and was going on to {hew 10me 
reafon, and her Majefty interrupted me. with great paffion: 'Ejjex! faid fhe j 

w henfoever I fend El/ex back again into Ireland, I will marry you, claim it 
of me. Whereunto I faid; Well, Madam, I will releafe that contraCt, ifhis 
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going be for the good of your frate. Immediately after the ~een lrhi 
thought of a courfe (which was alfo executed) to have fomewhat pub1ifhed 
in the Star-Chamber, for the fatisfaction of the world, touching my Lord of 
EjJex his reftraint, and my Lord not to be called to it; but occafion to be 
taken by reafon of fome libels then difperfed: which when her Majefiy 
propounded unto me, I was utterly againft it; and told her plainly, that the 
people would fay, that my Lord was wounded upon his back, ;:tnd that ju
iEee had her balance taken from her, which ever confified of an accufation 
and defence; with many other quick and fignificant terms to that purpofe: 
infomuch, that I remember, I {aid, that my Lord z'n flrofamae was too hard 
for her; and therefore wiilied her, as I had done before, to wrap it up pri
vately. And certainly I offended her at that time, which was rare with me·: 
for I call to mind, that both the ChriJfmas, Lent, and Eqfter term follow
ing, though I came divers times to fee her upon law builnefs, yet methought 
her face and manner was not fo clear and open to me as it was at the firft. 
And the did direCtly charge me, that I was abfent that day at the Star-Cham
ber, which was very true; but I alledged fome indifpofition of body to ex
cufe it: and during all the time aforefaid, there was altum jilentium from her 
to me, touching my Lord of ~lfex's caufes. 

BUT towards the end of Eqjler term, her Majefty brake with me, and 
told me, that the had found my words true; for that the proceeding in the 
Star-Chamber had done no good, but rather kindled factious bruits (as ilie 
termed them) than quenched them; and therefore, that fhe was determined 
now fur the fatisfaction of the world, to proceed againft my Lord in the Star-
Chamber by an information ore tenus, and to have my Lord brought to his 
anfwer: howbeit, the faid, the would affure me, that whatfoe:ver 1he did 
1hould be towards my Lord ad cqflz'gatz'onem, [3 non ad deflruOionem; as in
deed the had often repeated the fame phrafe before: whereunto I faid, (to 
the end utterly to divert her) Madam, if you will have me fpeak to you in 
this argument, I muft fpeak to you as Fryar Bacon's head fpake, that faid firft, 
tz'me £s; and then tz'me was; and time will never be.- for certainly, faid I, 
it is now far too late; the matter is cold, and hath taken too much wind. 
Whereat the feemed again offended, and rofe from me; and that refolution 
for a while continued: and after, in the beginning of Mi4Jitmmer term, I 
attending her, and finding her fettled in that refolution, (which I heard of 
alfo otherwife) ilie falling upon the like fpeech; it is true, that feeing no 
other remedy, I faid to her f1ightly, Why, Madam, if you will needs have a 
proceeding, you were beft have it in fome fuch [art as Ovid fpake of his 
mifirefs; eft al-iqu-id luce patente mz'nus j to make a council-table matter of it, 
and there an end: \V hich fpeech again ilie feemed to take in ill part; but yet 
I think it did good at that time, and helped to divert that courft of proceed
ing by information in the Star-Chamber. Neverthelefs, afterwards it pleas'd 
her to make a more folemn matter of the proceeding; and fome few days 
after, when order was given that the matter iliould be heard at York-houfe,. 
before an,affembly of counfellors, peers, and judges, and fome audience of 
men of quality to be admitted: and then did fome principal counfellors fend 
for us of the learned council, and notify her Majefiy's pleafure unto us; fave 
that it was faid to me openly by one of them, that her Majefty was not yet 
refoIved whether 1he would have me forbom in the bufinefs or no. And 
hereupon might afife that other finifier and untrue fpeech that I hear is railed 
of me, how I was a fuitor to be ufed againft my Lord of EjJex at that time~ 
for it is very true, that I that knew well what had paffed betwe~n the ~een 
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and me, and what occafion I had given her both of diilaile and diftrufl:, in 
noiling her difpofition, by ilanding iledfailly for my Lord of EjJex, and fu":, 
1p~aing it alfo to be a ftratagem arifing from fome particular emulation, I 
writ to her two or three words of complement, lignifying to her Majefty; 
that if {he would be pleafed to fpare me in my Lord of EJex's caufe, out of 
the confideration {he took of my obligation toward,s him; I {hO\.ild reckon it 
for one of her greateft favours: but other wife defiring her Majeily to think 
that I knew the degrees of duties; and that no particular obligation whatfo
ever to any fubjectcould fupplant or weaken that entirenefs of duty that 1 
<.lid owe and bear to her and her fervice ; and this was the goodly fuit I made, 
being a refpect no man that had his wits could have omitted: but neverthe
lefs I had a farther reach in it; for I judged that day's work would be a full 
period of any bitterne[s or har{hnefs between the ~en and my Lord: and. 
therefore, if I declared my[elf fully according to her mind at that time, 
which could not do my Lord any manner of prejudice, I lhould keep my ere..; 
dit with her ever afrer, whereby to do my Lord {ervice. Hereupon the next 
news that I heard, was, that we were all Cent for again; and that her Ma
jeily's pleafure was, we all ihould have parts in the bufinefs: and the Lords 
falling into difl:ribution of our parts, it was allotted to me) that I iliould {et 
forth fame undutiful carriage of my Lord, in gjving occafion and counte
nance to a feditious pamphlet, as it was term'd, which was dedicated unto 
him, which was the book before mentioned of King Henry IV. Where
upon 1 replied to that allotment, and faid to their Lordiliips, that it was an 
old matter, and had no manner of coherence with the reft of the charge, 
being matters of Ireland: and therefore, that I having been wronged by 
bruits before, this would expofe me to them more; and it would be faid I 
gave in evidence mine own tales. It was anfwered again with good iliew, 
that becaufe it was confidered how I fiood tied to my Lord of Bilex, there
fore that parr was thought fitteft for me, which did him leaft hurt: for 
that whereas all the reil was matter of charge and accufation, (his only was 
hut matter of caveat and admonition. Wherewith, though I was in mine 
own mind little fatisfied ; becaufe I knew well a man were better to be charged 
with fome faults, than admonilhed of {orne others: yet the conclufion binding 
upon the ~en's pleafure directly, volens nolens, I could not avoid that part 
that was laid upon me; which part, if in the delivery I did handle not ten-:
dedy, (though no man before me did in (o clear terms free my Lord from all 
diDoyalty as I did;) that your Lord{hip knoweth muft be afcribed to the fu
perior duty I did owe to the ~en's fame and honour in a publick proceed
ing, and partly to the intention I had to uphold myfelf in credit and ftrength 
with the Queen, the better to be able to do my Lord good offices after
wards: for as foon as this day was paft, I loft no time; but the very next 
day following, (as I remember) I attended her Majeily, fully refolved to try 
and put in ure my lltmofl: endeavour (fo far as I in my weaknefs could give 
furtherance) to bring my Lord again fpeedily into court and favour; and know
ing (as I (uppo[ed at leafi) how the ~een was to be ufed, I thought that 
to make her conceive that the matter went well then, was the way to make 
her leave off there: and I remember well, I {aid to her, you have now Ma
dam obtained victory over two things, which the great eft princes in the 
world cannot at their wills {ubdue; the one is over fame; the other is over 
a great mind: for furely the world is now (I hope) reafonably well fatisfied; 
and for my Lord,he did iliew that humiliation towards your Majefty,as I am per
fuaded hewas never in his life-time more fit for your Majefiy'sfavour th:m he is 
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now: therefore if your Majefty will not mar it by lingering, but give ore~' 
at the beft, and now you have made fo good a full point, recei\'c him again 
with tendernefs, I iliall then think, that all that is paft is for the beft. 
Whereat I remember {he took exceed in g great contentment, aA~d did often 
iterate and put me in mind, that {he had ever faid, that her proceedings 
1hould be ad reparationem, and not ad ruinam ; as who faith, that now was 
the time I £bould well perceive, that that faying of hers £bould prove true. 
And farther fhe willed me to fet down in writing all that pafTed that day. 
I obeyed her commandment, and within fome few days after brought her again 
the narration, which I did read unto her in two feveral afternoons: and 
when I came to that part that fet forth my Lord's own anfwer, (which was 
my principal care) I do well bear in mind, that the was extraordinarily moved 
with it, in kindnef's and relenting towards my Lord; and told me afterwards, 
(fpeaking how well I had exprefTed my Lord's part) that fue perceived old 
love would not eafily be forgotten: whereunto I anfwered fuddenly, that I 
hoped fhe meant that by herfelf. But in condufion I did advife her, that 
now !be had taken a reprefentation of the matter to herfelf, that fhe would 
let it go no farther: for Madam, faid I, the fire blazeth well already, what 
1hould you tumble it? And befides, it may pleafe you to keep a convenience 
with yourfelf in this cafe: for fince your exprefs direCtion was, there lhould 
be no regifter nor derk to take this fentence, nor no record or memorial 
made up of the proceeding, why iliould you now do that popularly, which 
you would not admit to be done judicially? Whereupon file did agree, that 
that writing £bould be fuppreffed; and I think there were not five perfons 
that ever faw it. But from this time forth, during the whole latter end of 
that fummer, while the court was at Norifuch and Oatlands, I made it my 
task and fcope to take and give occaGons for my Lord's redintegration in his 
fortunes: which my intention I did alfo fignify to my Lord as foon as ever he 
was at his liberty; whereby I might without peril of the ~een~s indigna
tion write to him: and having received from his Lordlhip a courteous and 
loving acception of my good will and endeavours, I did apply it in all my ac .. 
ceffes to the ~een, which were very many at that time; and purpofely 
iought and wrought upon other variable pretences, but only and chiefly for 
that purpofe. And on the other fide, I did not forbear to give my Lord from time 
to time faithful advertifement what I found, and what I wifhed. And I drew 
for him by his appointmentfome letters to her Majefiy ; which though I knew 
well his Lordfhip's gift and :fiile was far better than mine own, yet, becaufe 
he required it, alledging, that by his long refiraint he was grown almofi a 
ihanger to the ~en's prefent conceipts, I was ready to perform it: and 
fure I am, that for the fpace of fix weeks or two months, it profpered fo 
well, as I expeCted continually his refioring to his attendance. And I was 
never better welcome to the ~een, nor more made of than when I fpake 
fulIe:fi and bolde:fi for him: in which kind. the particulars were exceed
ing many; whereof, for an example, I will remember to your Lord£bipone 
or two. As at one time I call to mind, her Majefiy was fpeaking of a 
fellow that undertook to cure, or at leaft to eafe my brother of his· 
gout, and asked me how it went forward: and I told her Majefty, that 
at the firfi he received good by it; but after in the courfe of his cure 
he found himfelf at a fiay, or rather worfe: the ~en faid again,! will 
tell you Bacon the error of it: the manner of thefe phyftcians, and efpe
dally thefe empericks,' is to continue one kind of medicine; which at the 
fir:fi is proper, being to draw out the ill humour; but after they have not 

the 



SIR FR. BACON'"S APOLO·G'Y.· 
the difcretion to change their medicine, but apply {till drawing medi
cines, when they ihould rather intend to cure and corroborate the part. 
Good Lord, Madam, (faid I) how wifely and aptly can you fpeak and difcern 
of phyfick mini11:red to the body, and confider not that there is the like oc
cafion of phy fick mini fired to the mind: as now in the cafe of my Lord of 
E/Jex, your princely word ever was, that you intended ever to reform his 
mind, and not ruin his fortune: I know well you cannot but think that you 
have drawn the humour fufficiently ; and therefore it were more than time,. 
and it were but for doubt of mortifying or exulcerating, that you did apply 
and minifier ftrength and comfort unto him: for thefe fame gradations of 
yours are fitter to corrupt than Gorrect any mind of greatnefs. And anoth~r 
time I remember {he told me for news, that my Lord had written unto her 
fame very dutiful letters, and that file had been moved by them; and when 
{he took it to be the abundance of his heart, {he found it to be but a pre
parative to a fuit for the renewing of his farm of fweet wines. Whereunto 
I replied, 0 Madam, how doth your Majefry confrrue thefe things~ as if thek 
two could not frand well together, which indeed nature hath planted in aU 
creatures! For there are but two fympathies, the one towards perfeCtion,. 
the other owards prefervation; that to perfettion, as the iron tendeth to 
the 10ad11:otne; that to prefervation, as the vine will creep towards a ftake or 
prop that frands by it; not for a.ny love to the :!lake, but to uphold irfelf. 
And therefore, Madam, you muft extinguiili my Lord's de fire to do you fervice" 
is as to his perfection, that which he thinks himfelf to be born for ; wherea~ 
his defire to obtain this thing of you, is but for a fuftentation. And not t9 
trouble your Lord{hip with mapy other particulars like unto thefe, it was at 
the [elf·fame time that I did draw, with my Lord's privity, and by his ap
pointment, two letters, theou,(f written as from my brother, the other as an 
.wfwer returned from my Lord, both to be by me in fecret manner ihewed 
to the Q,geen, which it pleafed my Lord very frrangely to mention at the bar; 
the fcopeof which were but to reprefent and picture forth unto her Majefty 
my Lord's mind to be fuch, as I knew her Majefry would faineft have had it; 
which letters whofoever !hall fee, (for they cannot now be retraCted or alter
ed, being by reafon of my brother'S, or his Lord{hip~s fervants delivery, long 
fince come in to divers hands ) let him judge, efpecially if he knew the ~een, 
and do remember thofe times, whether they were not the labours of one that 
fought to bring the ~een about for my Lord of EjJex his good. The troth 
is, that the iifue of all his dealing gryw to this, that the~een by fame flack
nefs of my Lord's, as I imagine, lik¢d .him worfe and worfe, and grew more 
incenfed towards him. Then !he remembering belike the continual, and in .. 
ceifant, and confident fpeeches and conrfes that I had held on my Lord1s fide 
became utterly alienated from me, and for the [pace of (at leaft) three months, 
which was between Jl;liCh{Je/lJ!tlS .and l\Te·w-year's-tide following, would not fo 
much as look on me, but turned away from me with exprefs and purpofe
like difcountenance wherefoever the faw me ; and at fuch time as I defired to 
fpeak with her about la\>v-bullnefs, ever rent me forth very flight refufals, in
fOIDuch as it is mofr true, that immediately after New-year's-tide I defired to 
fpeak with her, and being admitted to her, I dealt with her plainly; and faid, 
Madam, I fee VOll \\'irhdrawyuurfavour from me, and now I have loft many 
friends for yO~lI' fake, ] ihaIllo1e you too; you have put me like one of thofe 
that the French men call c'!fans perdus, that ferve on foot before horfemen, fo 
have you put me into matters of envy without place, or without firength ; 
and I know at chds a pa \\' n before the King is ever much plaid upon; a grear 

many 

439 



SIR F R. B A CON'S A POL 0 G Y. 
man y love me not, becaufe they think I have been againil: my Lord of E.i/ex; 
and you love me not, becaufe you know I have been for him; yet will I ne
ver repent me, that I ~ave dealt in fimplicity of heart. towar.ds ~ou both, 
without refpeCt of cautIOns to myfelf; and therefore vzvus vtdenjque pereo: 
If I do break my neck, I {hall do it in a manner as Mafrer Dorington did it, 
which walked on the battlements of the church many days, and took a view 
and furvey where he {hould fall. And fa, Madam, faid I, I am not fa fimpIe 
but that I take a profpeCt of mine overthrow, only I thought I would ten 
you fa much, that you may know that it was faith, and not folly that 
brought me into it, and fa I will pray for you. Upon which fpeeches of 
mine uttered with fame pallion, it is true her Majefty was exceedingly moved; 
and accumulated a number of kind and gracious words upon me, and willed 
me to reft upon this, gratia mea JzifJicit, and a number of other fenfible and 
tender words and demonfrrations, fuch as more could not be; but as touch
ing my Lord of E':llex, ne cverbum quidem. Whereupon I departed, reiling 
then determined to meddle no more in the matter; as that, that I faw would 
overthrow me, and not be able to do him any good. And thus I made mine 

,own peace with mine own confidence at that time; and this was the lail: 
time I faw her Majefry before the eighth of February, which was the day of 
my Lord of E./Jex his misfortune; after which time, for that I perf@rmed at 
the bar in my publick fervice, your Lordfhip knoweth by the rules of duty, 
that I was to do it honefrly, and without prevarication; but for any putting 
myfelf into it, I proteft before God, I never moved either the ~en, or any 
perfon living, concerning my being ufed in the fervice, either of evidence or 
examination; but it was merely laid upon me with the reft of my fellows .. 
And for the time which paired, I mean between the arraignment and my 
Lord's fuffering, I well remember I was but once with the ~een, at what time, 
though I durfr not deal directly for my Lord as things then aood ; yet general
ly I did both commend her Majefty's mercy, terming it to her as an excel
lent balm that did continually difiil from her fovereign hands, and made an 
excellent odour in the fenfes of her people; and not only fa, but I took hardi
nefs to extenuate, not the fact, (for that I durfr not;) but the danger, telling 
her that if fame bafe or cruel-minded perfons had entered into fuch an aCtion, 
it might have caufed much blood and combuilion: but it appeared well, they 
were fuch as knew not how to play the malefaCtors, and fame other words 
which I now omit. And as for the refr of the carriage of myfelfin that fer
vice) I have many honourable witneifes that can tell that the next day after 
my Lord's arraignment, by my diligence and information touching the quality 
and nature of the offenders, fix of nine were frayed, which otherwife had 
been attainted, I bringing their Lordiliips letter for their fray, after the jury 
was fworn to pafs upon them; fa near it went: and how careful I was, and 
made it my part, that whofoever was in trouble about that matter, as foon as 
ever his cafe was fufficiently known and defined of, might not continue in re
ftraint, but be fet at liberty; and many: other parts, which I am well aifured 
of Hood with the duty of an honeft man. But indeed I will not deny for the 
cafe of Sir 'Thomas Smith of London, the ~een demanding my opinion of 
it, I told her, I thought it was as hard as many of the reft; but what was 
the rea[on? Becaufe at that time 1 had feenonly his accufation, and had ne
ver been prefent at any examination of his; and the matter fo ftanding, I had 
been very untrue tq my fervice, if I had not delivered that opinion. But af
terwards, upon a re-examination of fame that charged him, who weakened 
their own teftimony; and efpecially hearing himfelf viva 'Voce, I went in-
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fta:1tly to the ~een, out of the foundnefs of my confcience, not regard
ing what opinion I had formerly delivered, and told her Majeil:y, I was fatif
fied and refolved in my confcience, that for the reputation of the aCtion, the 
plot v.'a~ to countenance the action farther by him in refpeCt of his place, than 
they had indeed any intereil: or intelligence with him. It is very true alfo, 
about that time her Majeil:y taking a liking of my pen, upon that which I 
formerly had done concerning the proceeding at YOrk-houJe, and likewife upon 
fo~~ other declarations, which in former times.by her app~intmen_t I put in 
wntHlg, ~5lnmai1ded me to pen that b60k, whIch was pubhlhed for the bet
ter fatisfaCtion of the W9rld; ylhich I diO, but fo, as never fecretal"Y had more 
particular and eXlxefs directions and inil:ruCtions in every point how to guide 
my hand in it; and not only fo, but after that I had made a firfi draught 
thereof, and propounded it to certain principal counfellors by her Majefiy's 
appointment, it was perufed, weighed, cenfured, altered, and made almoft 
anew, writing according to their Lordiliips better confideration; wher'ein 
their Lord1hips and my!elfboth were as religious and curious of truth, as de
firous of fat,isfaction: and myfelf indeed gave only words and form of ftile 
in pUI-fuing their direction. And after it had pafTed their allowance, it was 
again exactly pcru[ed by the ~een herfelf, and fome alterations made again 
by her appointment: nay, and after it was fet to print, the ~en, who as 
your Lordtbip knoweth, as the was excellent in great matters, 10 lhe was ex
quifite in fmall; and noted that I could not forget my ancient refpect to my 
Lord of Elftx, in terming him ever my Lord of EJex, my Lord of Ef!ex, al
moil: ill every page of the book, which lhe thought not fit, but would have 
it made E/lex, or the late Earl of E/Jex; whereupon of force it Was printed 
de novo, and the firil: copies fupprefTed by her peremptory commandment. 
And this, my good Lord, to my fartheil: remembrance, is all that pafTed where
in I had part; which I have fet down as near as I could in the very words 
and fpeeches that were ufed, not becaufe they are worthy the repetition, I 
mean thofe of mine own; but to the end your Lord!hip may lively and plainly 
difcern between the face of truth, and a fmooth tale: And the rather alfo, 
becaufe in things that pafTed a good while fince, the very words and phrafes 
did fometimes bring to my remembrance the matters, wherein I report me to 
your honourable judgment, whether you do not fee the traces of an honeft 
man: and had I been as well believed either by the Q£.een or by my Lord, as 
I was well heard by them both, both my Lord had been fortunate, and fo had 
mvfelf in his fortune. 

"To conclude therefore, I humbly pray your Lordiliip to pardon me for 
troubling you with this long narration; and that you will vouchfafe to hold 
me in your good opinion, till you know I have deferved, or find that I lhall 
defcrve the contrary; and [0 even I continue 

At your LordJhip's honourable 

commandments 'Very humbly, 

F. B. 
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I
T feemeth God hath referved to your Majefty's times-two works, which 
amongft the works of Kings have the fupreme pre-eminence; the union, 
and the plantation of k.ingdoms. For although it be a great fortune for 
a King to deliver or recover his kingdom from long continued calamities, 

yet in the judgment of thofe that hav~ diftinguiihed of the degrees of fovereign 
honour, to be a founder of eftates or kingdoms, excelleth all the reft. For 
as in arts and fciences, to be the firft inventor is more than to illuftrate or am"'l 
plify: and as in the works of God, the creation is greater than the preferva
tion i and as in the works of nature, the birth and nativity is more than the 
continuance; [0 in kingdoms, the firft foundation or plantation is of more 
noble dignity and merit than all that followeth. Of which foundations 
there being but two kinds; the firft that maketh one of more; and the fe
cond, that maketh one of none; the latter refembling the creation of the 
world, which was de nibilo ad quid; and the former, the edification of the 
church, whiCh was de multiplici ad Jimpltx, vel ad unum: it hath pleafed the 
divine providence, in fin gular favour to your Majefiy-, to put both thefe kinds 
of foundations or regenerations into your hand; the one, in the union of the 
inand of Britain; the other, in the plantation of great and noble parts of the 
iiland of Ireland: which enterprizes being once happily accomplifhed; then 
that which was uttered by one of the beft orators, in one of the worft verfes, 
o flrtunatam natam me con/ule Romam; may be far more truly and properly 
applied to your Majefty's aCts; natam te rege Britamziam; natam Hilerniam: 
For he fpake improperly of deliverance and prefervation, but in thefe aCts of 
yours it may be verified more naturally For indeed unions and plantations 
are the very nativities or birth-days of kingdoms: wherein likewife your Ma
jefiy hath yet a fortune extraordinary, and differing from former examples in 
the fame kind. For mofi part of unions and plantations of kingdoms have 
been founded in the effufion of blood; but your Majefiy ihall build in./% 
puro, {3 in area pura, that {hall need no facrifices expiatory for blood; and 
tberefore, J;JO doubt, under a higher and more aiTured bleiling. ';\Therefore, 
as 1 adventured, when I was lees known and lefs particularly bound to your 
Majefly, than {ince, by your undeferved favour I have been, to write fome
what touching the union, which your Majefty was pleafed to accept, and 
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which fince I have to my power feconded by my travels, not only in dif... 
.conrfe, but in action: fo I am thereby encouraged to do the like, touching 
this matter bf plantation; hoping that your Majefiy will, through the weak-
nei's of myability, difcern the firength of my affeCtion, and the honefi and 
fc:rvent detJre I have to fee your l\tlajefty's perfon, name and times, blefTed 
and exalted above thofe of your royal progenitors. And I was the rather in-
vited this to do by the remembrance, that when the Lord Chief Jufiice de-
ceaied, Popham, {erved in the place wherein I now ferve, and afterwards in 
the attorney's place, he laboure.d greatly in the lafi project, touching the plan-
tation of Munfler: which neverthelefs, as it feemeth, hath given more light 
by the errors thereof, what to avoid, than by the direction of the fame what 
to follow. 

FIRST therefore, I will fpeak fomewhat of the excellency of the work; 
and then, of the means to compafs and effect it. For the excellency of the 
work, 1 will divide it into four noble and worthy confequences that will fol
low thereupon. The fid1: of the four, is honour; whereof I have fpoken 
enough already, were it not that the harp of Ireland puts me in mind of that 
glorious emblem or allegory, wherein the wifdom of antiquity did figure and 
ihado\V out the works of this nature. For the poets feigned, that Orpheus by 
the virtue and f weetne[s of his harp did call and afTemble the beafis and birds, 
of their nature wild and f.:1.vage, to fiand about him, as in a theatre; for
getting their affettions, of fiercenefs, of luft, and of prey; and lifiening to 
the tunes and harmonies of the harp; and foon after' called likewife the 
ftones and woods to remove, and fiand in order about him: which fable 
was anciently interpreted of tbe reducing and plantation of kingdoms; when 
people of barbarous manners are brought to give over and difcontinue their 
cufioms of revenge and blood, and of diifolute life, and of theft, and ofra
pine; and to give ear to the wifdom of laws and governments; whereupon 
immediately followeth the calling of il:ones for building and habitation,; and 
of trees for the feats of houfes, orchards, and enclofures, and the like. 

TH IS work therefore, of all other, moil: memorable and honourable, your 
Majefiy hath now in hand; efpecially, if your Majefiy join the harp of Da
vid, in cafiing out the evil fpirit of fuperfiition, with the harp of Orpheus, in 
cafling out deiolation and barbarifm. 

TH E fecond confequence of this enterprize, is the avoiding of an incon
venience, which commonly attendeth upon happy times, and is an evil ef
fea: of a good cau[e. The revolution of this prefent age feemeth to incline 
to peace, almofi: generally in thefe parts; and your Majefiy's moil: chrifiian 
and virtuous affections do promife the fame more efpecially to thefe your 
kingdoms. An effect of peace in fruitful kingdoms (where the fiock of peo
ple receiving no confumption nor diminution by war, doth continually mul
tiply and increafe) mufi in the end be a furcharge or overflow of people 
more than the territories can well maintain; which many times infinuating a 
general neCe1lity and want of means into all efiates, doth turn external peace 
into internal troubles and feditions. N ow what an excellent diverfion of 
this inconvenience is minifired (by God's providence) to your Majefiy in this 
plantation of Ireland? Wherein fo many families may receive fufientations 
and fortunes; and the difcharge of them alfo out of Engla/Zd and Scotland 
m1y prevent many feeds of future perturbations: fa that it is, as if a man 
were troubled for the avoidance of water from the place where he hath built 
his hOllll', and afterwards {bould advife with himfelf to cafi thofe waters, and 
to turn them into fair pools or fireams, for pleafure, provifion, or ufe. So 
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iliall your Majefty in this work have a double commodity in the avoidance 
of people here, and in ma~ing ufe of them ther~. . 

Tn E third confequence IS the great fafety that IS lIke to grow to your Ma
jefty's eftate ~n general by this act; in difco~fiting aU hofrile atttemp~s o.f fo
reigners, which the weaknefs of that kmgdom h~th heretofore ll1vIted: 
wherein I !hall not need to fetch rea[ons afar off, either for the general or 
particular. For the general, becaufe nothing is more evident than that, which 
one of the Romans [aid of PeloponneJus: 'Iejludo intra tegumen tuta di; the 
tortoife is fafe within her !hell: but if {he put forth any part of her body, then 
it endangereth not only the part which is [0 put forth, but all the reft. And 
fa we in armour, if any pan be left naked, it puts in hazard the whole per
fon. And in the natural body of man, if there be any weak or affected part, 
it is enough to dra w rheums or malign humours unto it, to the interruption 
of the health of the whole body. 

AN D for the particular, the example is too frelli, that the indifpofition of 
that kingdom hath been a continual attractive of troubles and infeftations 
upon this efrate; and though your Majefiy's greatnefs doth in fome fort dif
charge this fear, yet with your encreafe of power it cannot be, but envy is 
likewife encreafed. 

TH E fourth and laft confequence is the great profit and frrength which is 
like to redound to your crown, by the working upon this unpolilh'd part 
thereof: whereof your Majefiy (being in the frrength of your years) are like, 
by the good pleafure of almighty God, to receive more than the fidl: fruits; 
and your pofierity a growing and fpringing vein of riches and power. For 
this ifiandbeing another Britain, as Britaz'n was faid to be another world, is 
endowed with fo many dowries of nature, (confidering the fruitfulnefs of [he 
foil, the ports, the rivers, the fiihings, the quarries, the woods, and other 
materials; and efpecially the race and generation of men, valiant, hard, and 
active) as it is not eafy, no not upon the continent, to find fuch confluence 
of commodities, if the hand of man did join with the hand of nature. So 
then for the excellency of the work, in the point of honour, policy, fafety, 
and utility, here I ceafe. . 

FOR the means to effect this work, I know your lVlajefry !hall not 
want the information of perfons expert and indufirious, which have 
f~rved you there, and know the region: nor the advice of a grave and 
prudent council of efl:ate here; which know the pulfes of the hearts of peo
ple, and the ways and patTages of conducting great actions: be fides that, 
which is above all, which is that fountain of wifdom and univerfality which is in 
y.ourfelf: yet notwithfl:anding in a thing of [0 publick a nature, it is not ami[s 
for your Majefiy to hear variety of opinion: For as Demojfhenes faith well; 
the good fortune of a prince or frate, doth fometimes put a good motion in
to a fool's mouth. I do think therefore the means of accompliihing this 
""ork co.nfifieth of two princip:ll parts. The firft, the im:itation and encou
ragement of undertakers: the fecond, the order and policy of the projeCt it
felt: For as in all engines of the hand, there is fomewhat that giveth the 
motion and force, and the reft ferveth to guide and govern the [arne: [0 is 
it inthefe enterprizes or engines of eftate. As for the former of thefe, there 
is nodoubt, but n.ext unto the providence and finger of God, which writeth 
thefe virtuous and excellent de.fil·es in the tables of your Majefry's heart; your 
authority and your affection is primus motor in this caufe: and therefore the 
more firongly and fully your lVIajefty !hall declare yourfelf in it, the more 
{hall you quicken and animate the whole proceeding. For this is an action, 
which as the worthinefs of it doth bear it, fo the nature of it requireth it to 
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be carried in fome height of reputation, and fit, in ,mine opinion, for pulpits 
and parliaments, and all places to ring and refound of it. For that which 
may feern, vanity in fOrQ.e things, (1 mean matter of fame) is of great effi
CJcy in this cafe. 

Bu T now let me defcend to the inferior fpheres, and fpeak what co-opera
tion in the fubjeCts or undertakers may be raired arid kindled, and by what 
means. Therefore to take plain grounds, which are the furefi, all men are 
drawn into actions by three things, pleafure, honour, and profit. But before I 
purfue thefe three motives, it is fit in this place to interlace a word or two of 
the quality of the undertakers; wherein my opinion fimply is, that if your 
Majefiy !ball make thefe portions of land, which are to be planted, as rewards 
or as fuits, or as fortunes for thofe that are in want, and are likelieil to feek 
after them; that they will not be able to go through with the charge of 
good and fubfl:antial plantations, but will dejicere in opere medio; and then this 
work will fucceed, as 'Tacitus faith, acrilus inz"tiis, fine incuriqJo. So that 
this mufl: rather be an adventure for fuch as are full, than a fetting up of 
thofe that are low of means: for thofe men are fit indeed to perform thefe 
undertakings, which were fit to purchafe dry reverfions after lives or years, 
or fuch as were fit to put out money upon long returns. 

I DO not fay, but that I think the undertakers themfelves will be glad to 
have fame captains, or men of fervice ~l1termixed among them for their fafe
ty; but I fpeak of the generality of undertakers, which I willi were men of 
efiate and plenty. 

N ow therefore it followeth well to [peak of the aforefaid three motives; 
for it will appear the more, how neceifary it is to allure by all means under
takers; fince thofe men will be leaft fit which are like to be moft in appetite 
of themfelves, and thofe moil: fit which are like leaft to defire it. 

FI RS r therefore, for pleafure in this region or traa: of foil, there are no 
warm winters, nor orange-trees, nor ftrange beafis, or birds, or other points 
of curiofity or pleafure, as there are in the Indies and the like: fo as there can 
be found no foundation made upon matter of pleafure, otherwife than that 
the very general defire of novelty and experiment in fome il:irring natures may 
work fomewhat; and therefore it is the other two points of honour and profit, 
whereupon we are wholly to reft. 

FOR honour or countenance, if I !hall mention to your Majefty, whether 
in wifdom you lhall think convenient, the better to exprefs your affection to 
th,:, enterprize, and for a pledge thereof, to add the earldom of U!fler to the 
prince's titles, I !ball but learn it out of the practice of King Edward 1. who 
firfl: ufed the like courfe, as a mean the better to reftrain the country of 
Wales: and I take it, the prince of Spain hath the addition of a province in 
the kingdom of Naples; and other precedents I think there are, and it is like 
to put more life and encouragement into the undertakers. 

ALSO confidering the large territories which are to be planted, it is not 
unlike your Majefty will think of raifing fame nobility there; which if it be 
done merely upon new titles of dignity, having no manner of reference to the 
old; and if it be done alfo without putting too many portions into one hand; 
:lod lafl:ly, if it be done without any grea,t franchifes or commands, I do not 
fee any peril can enfue thereof: as on the other fide, it is like it may draw 
fome per[ons of great efl:ate and means into the action, to the great further
ance and fupply of the charges thereof. 

A 0: D lafl:ly for knighthood, to fuch perfons as have not attained It; or 
othcnvifeknighthood, with fome new difference and precedence, it may 
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no doubt work with many. And if any man think that thefe things w11ich 
I propound, are aliquid nimis, for the proportion of this action, I confefs 
-plainly, that if your Majeil:y will have it really and effeCtually performed, mv 
opinion is, you cannot beftow too much fun-thine upon it. For IUlzae radi/c 
non maturrjcit botrus. Thus much for honour. 

FOR profit, it will conGll: in three parts: 
FIRST, The eary rates that your Majefiy thaI! be pleafed to give the un

dertakers of the land, they £haH receive. 
SECONDLY, The liberties which you may be pleafed to confer upon them. 

When I fpeak of liberties, I mean not liberties of jurifdiction; as counties 
pala tine, or the like, (which it feemeth hath been the error of the ancient 
donations and plantations in that country;) but I mean only liberties tending 
to commodity; as liberty to tmnfport any of the commodities growing upon 
the:: countries new planted; liberty to import from hence all things apper
taining to their necefTary ufe, cuftom-free ; liberty to take timber or other 
materials in your Majefty's woods there, and the like. 

TH E third is, eafe of charge; that the whole mafs of charge doth not 
reft upon the private purfe of the undertakers. 

FOR the two former of thefe, I will pafs them over; aecaufe in that pro
jeCt, which with good diligence and providence hath been pre[ented to your 
Majefty by your minifters of that kingdom, they are in my opinion well 
handled. 

FOR the third, I will never defpair, but that the parliament of England, 
if it may perceive, that this action is not a flafh, but a folid and fettled pur
{uit, will give aid to a work fa religious, fa politick, and fa profitable. And 
the diftribution of charge (if it be obferved) falleth naturally into three kinds 
of charge, and every of thofe charges refpectively ought to have its proper 
fountain and i{[ue. For as there proceedeth from your Majefiy's royal bounty 
and munificence, the gift of the land, and the other materials; together 
with the endowment of liberties; and as the charge which is private, as 
building of hou[es, ftocking of grounds, victual, and the like, is to refi up
on the particular undertakers: [0 whatfoever is publick, as building of chur
ches, walling of towns, town-houfes, bridges, caufeways, or highways, and 
the like, ought not fa properly to lie upon particular perfons, but to come 
from the publick eftate of this kingdom; to which this work is like to re
turn fo great an addition of glory, firength, and commodity. 

FOR the projeCt itfelf, I fhall need to fpeak the lefs, in regard it is fo 
oonfiderately digefied already for the county of 'Ijrone: and therefore my 
labour {hall be but in thofe things wherein I £hall either add to, or di{[ent from 
that which is fet down; which will include five points or articles. Firfi, 
they mention a commiffion for this plantation, which of all things is moil: 
nece{[ary, both to direct and appeafe controverfies, and the like. 

To this I add two propofitions: the one, that which perhaps is meant, 
though not expre{[ed, that the commiffioners {bould for certain times refide 
and abide in [orne habitable town of Ireland, near in difiance to the country 
where the plantation {hall be; to the end, both that they may be more at 
hand, for the execution of the parts of their commiffion; and withal, it is 
like by drawing a concourfe of people and tradefmen to fuch towns, it will be 
[orne help and commodity to the undertakers for things they {hall fiand in 
need of: And Iikewife, it will be a more Cafe place of receit and fiore, where
in to unlade and depofite fuch provifions as are after to be employed. 
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TH E fecond is, that your Majefiy would make a correfpondency between 

the commifiion there, and a council of plantation here; wherein I warrant 
rnyfclf, by the precedent of the like council of plantation for f7irginia; an 
enterprize in my opinion differing as much from this, as Amadis de Gaul dif
fers from Caej'ar's commentariei. But when I [peak of a council of planta
tion, I mean fome perfons chofen by way of reference, upon whom the la~ 
bour lDay refl, to prepare and report things to the council of eftate here that 
concern that buGnefs. For although your Majefty have a grave and fufficient / 
council in Ireland; from whom, and upon whom, the commiffioners are to 
have affifl:ance and dependence; yet that [upplies not the purpofe whereof I 
{peak. For conGdering, that upon the advertifements, as well of the com
miffioners, as of the council of Ireland itfelf, there will be many occafions 
to crave direCtions from your Majefty, and your privy council here, which 
are bUlled with a world, of affairs; it cannot but give a greater expedition, 
~nd forne better perfeCtion unto fuch direCtions and refolutions, if the matters 
may be confidered of aforehand, by fuch, as may have a continual care of 
that caufe. And it will be likewife a comfort and fatisfaCtion to fame princi
pal undertakers, if they may be admitted of that council. 

SECONDLY, There is a claufe wherein the undertakers are reftrained, that 
they {hall execute the plantation in perfon; fi'om which I muft diiTent, if I 
will confent with the grounds I have already taken. For it is not probable 
t-hat men of great means and plentiful eftates will indure the travel, difeafe
;,11ents, and adventures of going thither in perf on ; but rather, I [uppofe, ma
ny will undertake portions as an advancement for their younger children or 
kinsfolks; or for the f weetnefs of the expectation of a great bargain in the 
€nd, when it is overcome. And therefore, it is like they will employ fans, 
kinsfoIks, [ervants, or tenants, and yet be glad to have the eft ate in them .. 
fdves. And it may be fame again will join their purfes together, and make 
as it were a partnerfhip or joint-adventure, and yet man forth fame one per
fon by confent, for the executing of the plantation. 

TH I RDLY, There is a main point, wherein I fear the project made hath 
too much of the line and compafs, and will not be [0 natural and eafy to exe
cute, nor yet [0 politic and convenient: and that is, that the buildings iliould 
beJPatjim upon every portion; and_the came or principal houfe iliould draw 
the tenements and farms apout it as it were into villages, hamlets, or end
!hips; and that there {bould be only four corporate towns for the anificers 
alld tradefmen, 

7\1 y opinion is, that the building be altogether in towns, to be compound
ed as well of husbandries as of arts. My reafons are, 

FIRST, \"yhen men come into a country vaft, and void of all things necef
L-y for tbe ufe of man's life, if they fet up together in a place, one of them 
,,/"jll the better fupply the wants of the other: work-folks of all forts will be 
tbe more continually on work without lofs of time; when, if work fail in 
one place, they may haveit faftby; the ways will be made more paffable for 
ClTiJges to thofe feats or towns, than they can be to a number of difperfedfo
litary places; and infinite other helps and eafements fcarcely to be compre
hended in cogitation will enfue in vicinity and fociety of people; whereas if 
they build fcattered, (as is projeCted) every man muft have a cornu-copia in 
llimfelf, for all things he mull: ufe, which cannot but breed much difficulty, 
alld no lefs wafte. 

SE co:\ DL Y, I t will draw out of the inhabited country of Ireland provifi
O:IS ann vinuals, and many neceiTaries, becaufe they !hall befure of utterance; 
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whereas in the difperfed h~bitations, every man muft reckon only upon that 
that he brings with him, as they do in provifions of !hips. 

TH I RDL Y, the charge of Bawnes, as they call them, to be made about 
every caftle or houfe, may be fpued, when the habitations {hall be congre
gated only into towns. 

AND laftly, it will be a means to fecure the country againfi future perils, 
in cafe of any revolt and defection; for by a i1ight fortification of no' great 
charge, the danger of any attempts of kierns and {word-men may be pre
vented; the omiffion of which point, in the laft plantation of Mm?fter, 
made the work of years to be but the fpoil of days: and if any man think 
it will draw people too far oft~ from the grounds they are to labour, it is to 
be underfiood, that the number of the towns be encreafed accordingly; and 
likewifc, the fituation of them be as in the center, in refpeCt of the portions 
affigned to them: fot' in the champaign countries of England, where the ha
bitation ufeth to be in towns, and not difperfed, it is no new thing to go 
two miles off to plow part of their grounds; and two miles compafs will 
take up a good deal of country. 

TH E fourth point, is a point wherein I thall differ from the projett rather 
in quantity and" proportion than in matter. There is allowed to the under
taker, within the five years of reJ1:rain t, to alien a third part in fee £1rm, 
and to demife another third for forty years, which I fear will mangle the por
tions, and will be but a {hift to make money of two parts; whereas I am of 
opinion, the more the fidl undertaker is forced to keep in his own hands, the 
more the work is like to pro[per. For firft, the perron liable to the ftate here to 
perform the plantation, is th~ immediate undertaker. Secondly, the more his 
profit dependeth upon the annual and fpringing commodity, the more fwetK
nefs he will find in putting forward manurance and husbanding of the grounds, 
and therefore is like to take more care of it. Thirdly, fince the natives are ex
cluded, I do not fee that any perfons are like to be drawn over of that condi
tion, as are like to give fines, and undertake the charge of building: for I 
am perfuaded that the people tranfported will confift of gentlemen and their 
fervants, and of labourers and hinds, and not of yeomen of any wealth; and 
therefore the charge of building, as well of the tenements and farms, as of 
the capital houfes themfelves, is like to reft upon the principal undertaker~, 
which will be recompen[ed in the end to the full, and with much advan
tage, if they make no long eJ1:ate's or Ieafes. 

AN D therefore this article to receive fame qualification. 
FIFTHLY, I thould think it requi!ite that men of experience in that king

dom {houid enter into fame particular con·fideration, of the charges and pro
vifions of all kinds that will be incident to the plantation; to the end, that 
thereupon fame advice may be taken for the furniiliing and accommodating 
them moll: conveniently, aiding private induftry and charge with publick care 
and order. 

TH us I have expr~{fed to your Majefty thofe fimple and weak cogitations, 
which I have had in myfelf touching this caufe, wherein I moft humbly de
fire your pardon, and gracious acceptance of my good affeCtion and intention. 
~o'r I hold it for a rule, that there belongeth to great Monarchs, from faith
luI [ervants, not only the tribute of duty, but the oblations of chearfulnefs of 
~ear;. And fo I pray the AI~ighty to blefs this great aCtion, with your Ma-
Jefty s care; and your care WIth happy fuccefs. ' 

ADVICE 
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TOT H E 

K I N 
TOUCHING 

Mr. SUTTON~s ESTATE. 

May it pleofl your MAJESTY, 

I Find it a pofitive precept of the old law, that there ihould be no facrifice, 
without fait: the moral whereof (befides the ceremony) may be, that 
God is not pleafed with the body of a good intention, except it be fea

foned with that fpiritual wifdom and judgment, as it be not eafily fubject to 
be corrupted and perverted: for faIt, in the fcripture, is a figure both of wif
dom and lafiing. This cometh into my mind upon this att of Mr. Sutton, 
which feemeth to me as a facrifice without faIt; having the materials of a 
good intention, but not powdered with any fuch ordinances and inftitutions 
as may preferve the fame from turning corrupt, or at leaft from becoming un
favory, and of little ufe. For though the choice of the feoffees be of the 
beft, yet neither can they always live; and the very nature of the workitfelf, 
in the vaft and unfit proportions thereof, being apt to provoke a mif-employ
ment; it is no diligence of theirs, (except there be a digreffion from that mo
del) that can excufe it from running the fame way that gifts of like condition 
have heretofore done. For to defign the Charterhozlje, a building fit for a 
prince's habitation, for an hofpital, is all one as if one ihould give in alms a 
rich embroidered cloak to a beggar. And certainly a man may fee, tonquam 
quae oculis cernuntur, that if fuch an edifice with fix thoufand pounds revenue, 
be eretted into one hofpital, it will in fmall time degenerate, to be made a 
preferment of fome great perf on to be mafier, and he to take all the fweet, 
and the poor to be ftinted, and take but the crums; as it comes to pafs in 
divers hofpitals of this realm, which have but the names of hofpitals, and are 
only wealthy benefices in refpett of the mafiedhip; but the poor, which is 
the propter quid, little ndieved. And the like hath been the fortune of much 
of the alms of the Roman religion in their great foundations, which being be
gun in vain-glory and ofientation, have had their judgment upon them, to 
end in corruption and abufe. This meditation hath made me prefume to write 
thefe few lines to your Majefty ; being no better than good willies) which 
your t\lajefiy's great wifdom may make fomething or nothing of. 

WHEREIN I defire to be thus underftood, that if this foundation (fuch as 
it is) be perfett and good in law, then I am too well acquainted with your 
Majefiy'sdifpofition, to advife any courfe of power or profit that is not ground
ed upon a right: nay farther, if the defetts be fuch as a court of equity may 
remedy and cure, then I wiih that as St. Peter's ihadow did cure difeafes, 
fo the very (hadow of a good intention may cure defeCts of that nature. But 
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if there be a right, and birth-right planted in the heir, and not remediable 
by courts of eqllity,and that right be fubmitted to your Majefty, whereby it 
is both in your power and grace what to do; then 1 do willi that this rude 
mafs and chaos of a good deed were directed rather to a folid merit, and du
rable charity, than to a blaze of glory, that will but crackle a little in talk, 
and quickly extinguifh. 

AND this may be done, obferving the fpecies of Mr. Sutton's intent, though 
varying in individuo: for it appears that he had in notion a triple good, an 
hofpital, and a fchool, and maintaining of a preacher; which individuals re
fer to thefe three general heads; relief of power, advancement of learning, 
and propagation of religion. Now then if liliall fet before your lVIajefiy, in 
every of thefe three kinds, what it is that is mofi wanting in your kingdom; 
and what is like to be the mofi fruitful and effectual ufe of fuch a beneficence, 
and leafi like to be perverted; that I think {hall be no ill fcope of my labour, 
how meanly foever performed; for out of variety reprefented, election may 
be beft grounded. 

CONCERNING the relief of the poor; I hold fome number of hofpitaIs, 
with competent endowments, will do far more good than one hofpital of an 
exorbitant greatnefs: for though the one courfe will be the more feen, yet 
the other will be the more felt. For if your Majefiy erect many, befides the 
obferving the ordinary maxim, bonum, quo communius, eo melius, choice may 
be made of thofe towns and places where there is moil: need~ and fo the re
medy may be difiributed as the difeafe is difperfed. Again, greatnefs of re
liefaccumulated in one place, doth rather invite a [warm and furcharge of poor, 
than relieve thofe that are naturally bred in that place; like to ill-tempered 
tnedicines, that draw more humour to the part than they evaCt;late from it. 
But chiefly I rely upon the reafon that I touched in the beginning, that in 
thefe great hofpitals the revenues will draw the ufe, and not the ufe the re
venues; and fo through the mafs of the wealth, they will fwiftly tumble down. 
to a mif-employment. And if any man fay, that in the two hofpitalsinLon
don, there is a precedent of greatnefs concurring with good employment; let 
him confider that thofe hofpitals have annual governors, that. they are un
per the fuperior care and policy of fuch a ftate as the city of London; and 
chiefly, that their revenues confifi: not upon certainties, but upon cafual
ties and free gifts; which gifts would be with-held, if they appeared once to 
be perverted; fo as it keepeth them in a continual good behaviour and awe to 
employ them aright; none of which points do match with the prefent cafe. 

THE next confideration may be, whether this intended hofpital, as it hath 
a more ample endowment than other hofpitals have, iliould not likewife work 
upon a better fubjeCt than other poor; as that it iliould be converted to the 
relief of maimed foldiers, decayed merchants, houiliolders aged, and defiitute 
churchmen, and the like; whofe condition being of a better fort than loofe 
people and beggars,deferveth both a more liberal fiipend and allowance, and 
fome proper place of relief, not intermingled or coupled with the bafefi fort 
of poor; which project, though fpecious, yet, in my judgment, will not an
fwer the defignment in the event in thefe our times. For certainly few men 
in any vocation, which have been fomebody, and bear a mind fomewhat 
according to the confcience and remembrance of that they have been, will 
ever defcend to that condition, as to profefs to live upon alms and to be
come a corporation of declared beggars; but rather will chufe to live obfcure
ly, and as it were to hide themfelves with fome private friends j [0 that 
the end of fuch an infiitution will be, that it will make the place a recepta-
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de of the wodt, idleft, and moft diifolute perfons of every profeffion, and to 
become a cell of loiterers, and caft ferving-men, and drunkards, with fcandal 
rather than fruit to the commonwealth. And of this kind I can find but one 
example with us, which is the alms-knights of lJ7inc!Jor; which particula.r 
would give a man fmall encouragement to follow that precedent. 

TH:E REFORE the beft effect of hofpitals is, to make the kingdom, if it were 
pollible, capable"'6f ~hat law, that there be no beggar in lJrael: for it is th~t 
kind of people that IS a burthen, an eye-fore, a fcandal, and a feed of penl 
and tumult in the fiate. But chiefly it were to be wiihed, that fuch a bene .... 
ficence towards the relief of the poor were fo beftowed, as not only the 
mere and naked poor {bould be fufiained, but alfo, that the honeft perfon 
which hath hard means to live, upon whom the poor are now charged, 
fhould be in fome fort eafed: for that were a work generally acceptable to the 
kingdom, if the pubJick hand of alms might fpare the private hand of tax: 
and therefore, of all other employments of that kind, I commend moft houfes 
of relief and correCtion, which are mixt hofpitals, where the impotent per
fan is relieved, and the fillrdy beggar buckled to work; and the unable per
fan alfo not maintained to be idle (which is ever joined with drunkennefs and 
impurity,) but is forted with fuch work as he can manage and perform j and 
w here the ufes are not difiinguiihed, as in other i,ofpitals; whereof fome are 
for aged and impotent, and [orne for children, and fome for correCtion of va
gabonds; but are general and promifcuous: [0 that they may take off poor 
of every fort from the country as the country breeds them: and thus the 
poor themfelves :lhall find the provifion, and other people the [weetnefs of 
the abatement of the tax. Now if it be objected, that houfes of correCtion in 
all places have not done the good expeCted, (as it cannot be denied, but in 
moft places they have done much good;) it muil: be remembered that there 
is a great differenc~ between that which is done by the difiraCted govern
ment of jufiices of peace, and that which may be done by a fettled ordi
nance, fubjetl: to a regular viiitation, as this may be. And befides, the want 
hath been commonly in houfes of correction of a competent and certain ftock, 
for the materials of the labour, which in this cafe may be likewife [upplied. 

CONCERNING the advancement of learning, I do fubfcribe to the opi
nion of one of the wifeft and greateft men of your kingdom: That for gram
mar [chools there are already too many, and therefore no providence to add 
where there is excefs: for the great number of [ehools which are in your 
Highnefs realm, doth caufe a want, and doth caufe likewife an overflow; both 
of them inconvenient, and one of them dangerous. F or by means there
of they find want in the country and towns, both of fervants for husban
dry, and apprentices for trade: and on the other fide, there being more 
fcholars bred, than the flate can prefer and employ; and the aCtive part 
of that life not bearing a proportion to the preparative, it muil: needs fall 
out, that many perfons will be bred unfit for other vocations, and unpro
fitable for that in which they are brought up; which fills the realm full of 
incEgent, idle, and wanton people, which are but materia rerum novarU1n. 

TH EREFORE, in this point, I willi Mr. Sutton's intention were exalted a 
degree; that that which he meant for teachers of children, your Majefty 
{bould make for teachers of men; wherein it hath been my ancient opi
nion and obfervation, that in the univerfities of this realm, (which I take 
to be of the beft endowed univerfities of Europe) there is nothing more 
wanting towards the flouriihing ftate of learning, than the honourable and 
p:cntiful faLHies of readers in arts and profeffions. In which point, as your 
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Majefty's bounty already hath made a beginning, fo this occafion is offered 
of God to make a proceeding. Surely, readers in the chair are as the pa
rents in fciences, and deferve to enjoy a condition not inferior to their chil
dren that embrace the praCtical part; elfe no man will fit longer in the 
chair, than till he can walk to a better preferment: and it will come to pais 
as Virgil faith, 

Vt patrum invalidi riferant jejunia nati. 
FOR if the principal readers, through the meannefs of their entertain

ment, be but men of fuperficiallearning, and that they £hall take their place 
but in paffage, it will make the mafs of fciences want the chief and foEd 
dilnenfion, which is depth; and to become but pretty and compendious 
habits of praCtice. Therefore I could wiih that in both the univerfities) 
the leCtures as well of the three profeffions, divinity, law, and phyfick ; as 
of the three heads of fcience, philofophy, arts of fpeech, and the mathema·. 
ticks; were raifed in their penfions unto 100 I. per annum a-piece; which 
though it be not near fo great as they are in fome other places, where the 
greatnefs of the reward doth w hiftle for the ableft men out of all foreign 
parts to fupply the chair; yet it may be a portion to content a worthy and 
able man; if he be likewife contemplative in nature, as thofe fpirits are that 
are fittefr for leCtures. Thus may learning in your kingdom be advanced 
to a farther height; learning (I fay) which under your Majefly, the molt 
learned of Kings, may claim fome degree of elevation. 

CONCERN ING propagation of religion, I {hall in few words fet before your 
Majefry three propofitions; none of them devices of mine own, otherwife 
than that I ever approved them; two of which have been in agitation of 
fpeech, and the third aCted. 

THE 'fidl: is a college for controverfies, whereby we ihall not ftill proceed 
nngle, but !hall, as it were, double our files; which certainly will be found 
in the encounter. 

TH E fecond is, a receipt (I like not the word feminary, in refpect of the 
vain vows, and implicite obedience, and other things tending to the pertur
bation of frates, involved in that term) for converts to the reformed religion. 
either of youth or otherwife ; for I doubt not but there are in Spain, Italy, and 
other countries of the papifls, many w hofe hearts are touched with a fenfe 
of thofe corruptions, and an acknowledgment of a better way; which grace 
is many times fmothered and choaked, through a worldly confideration of 
necefiity and want; men not knowing where to have fuccour and re
fuge. This likewife, I hold a work of great piety, and a work of great con
fequence; that we alfo may be wife in our generation; and that the watchful 
and filent night may be ufed as well for [owing of good feed, as of tares. 

TH E third is, the imitation of a memorable and religious act of ~een 
Elizabeth; who finding a part of Lanca}hire to be extremely backward in 
religion. and the benefices fwallowed up in impropriations, did by decree 
in the duchy, erea: four ftipends of 100 I. per annum a-piece for preachers 
well chofen to help the harvefi; which have done a great deal of good in 
the parts where they have laboured. Neither do there want other corners 
in the realm, that would require for a time the like extraordinary help. 

THUS have I briefly delivered unto your Majefty, mine opinion, touching 
the employment of this.charity; whereby that mafs of wealth which was in 
the owner, little better than a flack or heap of muck, may be fpread over 
your kingdom to many fruitful purpofes; your Majefty planting and water
ing, and God giving the encreafe. 

THE 0 L 0-



THEOLOGICAL 

W 0 R K S. 
A 

CONFESSION 
OF 

F A I T 
Written by the 

RIG H T H' 0 N 0 U R A B L E 

FRANCIS BAGa N, 
BAR 0 N of J7 E R U LAM, &c. 

I Believe that nothing is without beginning but God; no nature, no mat
ter, no fpirit, but one, only, and the fame God. That God, as he is 
eternally almighty, only wife, only good in his nature; fo he is eternally 

Father, Son, and Spirit in perfons. 
I BELIEVE that God is fo holy, pure, andjealous, as it isimpoffiblefor 

him to be pleafed in any creature, though the work of his own hands; fo 
that neither angel, man, nor world, could frand, or can frand, one moment 
in his eyes, without beholding the fame in the face of a Mediator; and there
fore, that before him, with whom all things are prefent, the Lamb of God 
was flain before all worlds; without which eternal counfel of his, it was im .. 
pomble for him to have defcended to any work of creation; but he {bould 
have enjoyed the bleffed and individual fociety of three perfons in Godhead 
for ever. 

BUT that out of his eternal and infinite goodnefs and love, purpofing to 
become a Creator, and to communicate to his creatures, he ordained in his 
eternal cOl1nfel, that one perfon of the Godhead iliould be united to one na
ture, and to one particular of his creatures; that fo, in the perfon of the Me
diator, the true ladder might be fixed; whereby God might defcend to his 
creatures, and his creatures might afcend to God: fo that God, by the recon
cilement of the Mediator, turning his countenance towards his creature8, 
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(though not in equal light and degree) made way unto the difpenfation of 
his moft holy and fecret ~iU; whereby fome of his creatures might fiand, 
and keep their ftate: others might poffibly fall and be refiored; and others 
might fall and not be reftored to their eftate, but yet remain in being, though 
under wrath and corruption: all with refpect to the Mediator; whichis.the 
great myftery and perfetl: center of all God's ways with his creatur~s;. and 
unto which all his other works and wonders do but·ferve and refer/ f 

TH AT he chofe (according to his good pleafure) man to be that creature, 
to w hofe nature the perf on of the eternal Son of Gcd {bould be un ited.i afld 
amongfr the generations of men, eleCted a fmall flock, in whom (by the par .. 
ticipation of himfelf) he purpofed to exprefs the riches of his glory. all the 
minifrration of angels, damnation of devils and reprobates, and univerfal ad
minifiration of all creatures, and difpenfation of all times; h.aving no other 
end, but as the ways and ambages of God, to be further glor~fied inhi~ faints, 
who are one with their head the" Mediator, wbo is one with God. 

TH AT by the virtue of this his eternal counfel, he condefcended of his 
own good pleafure, and according to the times and feafons to himfelf known, 
to become a Creator; and by his eternal Word created all things; and ~y_ his 
eternal Spirit doth comfort and preferve them. 

H TH AT he made aU things in their firfi eftate good, 'and removed frem him
[elf the beginning of all evil and vanity into the liberty of the creature; but 
referved in himfelf the beginning of all refiitiition to the liberty of his grace; 
ufing neverthelefs, and turning the falling and defeCtion of the creature 
(which to his prefcience was eternally known) to make way to his eternal 
counfel, touching·a Mediator, and the work he purpofed to accompliih in 
him. 

TH AT God created fpirits, whereof fome kept tl¥:ir Handing,. and others 
feIl: he created heaven and earth, and all their armies and generations; and 
gave unto them confiant and everlafiing laws, which we call nature; which 
is nothing but the laws of the creation; which 'laws neverthelefs have had 
three changes or times, and are to have a fourth or lail:. The firft, when 
the matter of heaven .and earth was created without form: the fecond the _ 1 

interim of perfeCtion of every day's work: the third, by the curfe, which 
notwithfianding was no new creation: and the laft, at the end of the world, 
the manner whereof is not yet fully revealed; fo as the laws of nature, which 
now remain and govern inviolably till the end of the world, began to be in 
force when God firfi refied from his works, and ceafed to create; but re
ceived a revocation, in part, by the curfe; fince which time they change 
not. 

TH AT notwithfianding God hath refied and ceafed fi-om creating fince 
the firfl: fabbath, yet neverthelefs, he doth accomplilh and fulfil his divine 
will in all things, great and [mall, fingular and general, as fully and exactly 
by providence as he could by miracle and new creatioo, though his work
ing be not immediate and direCt, but by compa!s; not violating nature) which 
is his own law upon the creature. 

TH AT at the firft, the foul of man was not produced by heaven or earth, 
but was breathed immediately from God: fo that the ways and proceedings 
of God with fpirits are not included in nature; that is, in the laws of hea
ven and earth; bu tare referved to the law of his fecret will and grace: 
wherein God worketh ftill, and refteth not from the work of redemption, as 
he refieth from the work of creation; but continueth working till the end of 
the world: what time that work alfo 1hal~ be accomrliilied) and an eternal {ab-
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bath ihall en[ue. Likewife, that whenfoever God doth tranfcend the law of 
nature by miracles, (which may ever [eem as new creations) he never cometh 
to that point or pafs, but in regard of the work of redemption, which is the 
greater, and whereto all God's figns and miracles do refer. 

TH AT God created man in his own image, in a reafonable fou], III mno
cency, in free-will, and in fovereignty: that he gave him a law and com
mandment, which was in his power to keep, but he kept it not: that 
man made a total defeCtion from God, prefuming to imagine, that the com
mandments and prohibitions of God were not the rules of good and evil; but 
that good and evil had their own principles and beginnings, and lufied after 
the know ledge of thofe imagined beginnings; to the end, ~o depend no more 
upon God's will revealed, but upon himfelf and his own light, as a God; 
than the which there could not be a fin more oppofite to the whole law of 
God: that yet neverthelefs this great fin was not originally moved by the 
malice of man, but was infinuated by the fuggefiion and infiigation of the 
devil, who was the firfi defeCted creature, and fell of malice, and not by 
temptation. 

TH AT upon the fall of man, death and vanity enter'd by the jufiice of 
God; and the image of God in man was defac'd; and heaven and earth 
which were made for man's ufe, were fubdued to corruption by his fall; but 
then that infiantl y, and without intermiffion of time, after the word of God's 
law, became through the fall of man, frufirate as to obedience, there fuc
ceeded the greater word of the promiie, that the righteQufnefs of God might 
be wrought by faith. 

T HAT as well the law: of God as the word of his promife, endure the 
fame for ever: but that they have been revealed in feveral manners, accord
ing to the difpenfation of times. For the law was firft imprinted in that 
remnant of light of nature, which was left after the fall, being fufficient to 
accufe: then it was more manifefily expreffed in the written la w; and was 
yet more opened by the prophets: and laftly, expounded in the true per
fection by the Son of God the great Prophet and perfect interpreter; as alfo 
fulfiller of the law. That likewife the word of the promj[e was manifeHed 
and revealed: firfi, by immediate revelation and infpiration; after by figures, 
which were of two natures: the one, the rites and ceremonies of the law; 
the other, the continual hiftory of the old world, and church of the Jews; 
which though it be literally true, yet is it pregnant of a perpetual allegory 
and fhadow of the work of the redemption to follow. The fame promife 
or evangile was more clearly revealed and declared by the prophets, and then 
by the Son himfelf; and lafily by the Holy Ghoft, which illuminateth the 
church to the end of the world. 

TH AT in the fulnefs of time, according to the promife and oath, of a cho
fen lineage, defcended the bleffed feed of the woman, Jefus Chrift, the only 
begotten Son of God and Saviour of the world; who was conceived by the 
power and over-fhadowing of the Holy Ghofi, and took flefh of the virgin 
Mary: that the Word did not only take flefh, or was join'd to flefh, but was 
made fiefh, though without confufion of fubfiance or nature: fo as the eter
nal Son of God, and the ever bleffed Son of Mary was one perf on : fo one, as 
the bleffed virgin may be truly and catholickly called, Deipara, the mother 
of God: fo one, as there is no unity in univerfal nature, not that of the foul 
and body of man fo perfeCt; for the three heavenly unities (whereof that is 
the fecond) exceed all natural unities: that is to fay, the unity of the three 
pcdons in Godhe~d; the unity of Cod and man in Chrift i and the unity of 
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Chrift and the church; the Holy Ghofr being the worker of both thefe latter 
unities: for by the Holy Ghoft was Chrift incarnate and quickned in flefh, 
and by the Holy Ghoft is man regenerate and quickened in fpirit. 

TH AT Jefus, the Lord,. became in the fieth a facrificer, and a facrifice for 
:fin; a fatisfaCtion and price to the jufiice of God; a meriter of glory and the 
kingdom; a pattern of all righteoufnefs; a preacher of the word which him
felf was; a finilher of the ceremony; a corner-frone to remove the [epara
tion between Jew and Gentile; an interceffor for the church; a Lord of na
ture in his miracles; a conqueror of death and the power of darknefs in his 
refurrettion; and that he fulfilled the whole counfel of God; performing all 
his facred offices,. and anointing on earth;, accompliihed the whole work of 
the redemption and refiitution of man to a frate fuperior to the angels; 
(whereas the ftate of man by creation was inferior,) and reconciled and efia
blillied all things accordiBg to the eternal will of the Father. 

THAT in time Jefus the Lord was born in the days of Herod, and fuf
fered under the government of Pontius Pilate, being deputy of the Romans., 
and under the high priefthood of Caiaphas, and was betrayed by Judas one 
of the twelve Apoftles, and was crucified at Hierz!/'alem; and after a true and 
natural death, and his body laid in the fepulchre 7 the third day he raifed 
himfelf from the bonds of death, and arofe and {hewed himfelf to many cho
fen witneffes, by the fpace of divers days; and at the end of thofe days, in 
the fight of many, afcended into heaven; where he continueth his intercef
:fion; and !hall from thence at the day appointed come in the greateft glory 
to judge the World. 

TH AT the fufferings and merits of Chrift, as they are fufficient to do away 
the fins of the whole world, fo they are only effectual to thofe which are 
regenerate by the Holy Ghoft; who breatheth where he will of fre~ grace; 
which grace, as a feed incorruptible, quickeneth the fpirit of man, and con
ceiveth him anew a fon of God and member of Chrifi: [0 that Chrift, 
having man's flelh, and man having Chrift's fpirit, there is an open pa1fage and 
mutual imputation, whereby fin and wrath was conveyed to Chrift from 
man; and merit and life is conveyed to man from Chrift: which feed of the 
Holy Ghofl: firfi figureth in us the image of Chrift fiain or crucified through 
a lively faith; and then reneweth in us the image of God in holinefs and 
charity; though both imperfectly, and in degrees far differing even in God's 
elect; as well in regard of the fire of the Spirit, as of the iUumination thereof; 
which is more or le[s in a large proportion: as namely, in the church before 
Chrift; which yet neverthelefs was partaker of one and the fame falvation 
with us; and of one and the fame means of falvation with us. 

TH AT the work of the Spirit, though it be not tied to any means in hea
ven or earth, yet it is ordinarily difpenfed by the preaching of the word; 
and adminiftration of the facraments; the covenants of the fathers upon the 
children, prayer, reading; the cenfures of the church; the fociety of the 
godly; the crofs and afflictions; God's benefits; his judgments upon others; 
miracles; the contemplation of his creatures: All which (though fome be 
more principal) God u[eth as the means of vocation and converfion of his 
elect; not derogating from his power to call immediately by his grace~ and 
at all hours and moments of the day (that is) of man's life) according to his 
good pleafure. 

TH AT the word of God, whereby his will is revealed, continued in reve
lation and tradition until Mofls; and that the fcriptures were from MqJds 
time to the times of the apoftles and evangelifis; in whofe age, after the 
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coming of the Holy Ghofr, the teacher of all truth, the book of the fcriptures 
was {hut and elofed, fo as not to receive any new addition; and that the 
church hath no power over the fcriptures to teach or .command any thing 
contrary to the writen word, but is as the ark, wherein the rabIes of the 
lid! teframent were kept and preferved: that is to fay, the church hath only 
the cuft-ody and delivery over of the fcriptures committed unto the fame; to
gether with the interpretation of them, but fuch only as is conceived from 
themfelves. 

T HAT there is an univerfal or catholick church of God, difperfed over the 
face of the earth, which is Chrifi's fpoufe, and Chria's body; being ga
thered of the fathers of the old world, of the church of the Jews, of the 
fpirits of the faithful diiTolved, and the fpirits of the faithful militant, and of 
the names yet to be born, which are already written in the book of life. 
That there is alfo a vifible church, difringuilhed by the outward works of 
God's covenant, and the receiving of the holy doctrine, with the ufe of the 
myft-eries of God, and the invocation and fanCtification of his holy name. 
That there is alfo an holy fucceffion in the prophets of the new teftament 
and fathers of the church, from the time of the ap;)files and difcipIes, which 
faw our Saviour in the flelh unto the confummation of the work of the mini
firy; which perfons are called from God by gift, or inward anointing; and 
the vocation of God followed by an outward calling and ordination of the 
church. 

I BEL I EVE, that the fouls of fuch as die in the Lord, are bleifed, and 
reft from their labours, and enjoy the fight of God; yet fo, as they are in 
expeCtation of a farther revelation of their glory in the laft day. At which 
time all flelh of man thall arife and be changed, and thall appear and receive 
from Jefus Chria his eternal judgment; and the glory of the faints thall then 
be full; and the kingdom {hall be given up to God the Father: From which 
time all things iliall continue for ever in that being and flate, which then 
they {hall receive. So as there are three times, (if times they may be called) 
or parts of eternity : The firft, the time before beginnings, when the God .. 
head was only, without the being of any creature: the fecond, the time of 
the myftery, which continueth from the creation to the diiTolution of the 
wor1d: and the third, the time of the revelation of the fons of God; which 
time is the laft, and is everlafiing without change. 
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I T is but ignorance, if any man find it firange, that the fiate of religion 
(efpecially in the days of peace) {hould be exercifed and troubled with 
controverfies: for as it is the condition of the church militant to be ever 

under trials, fo it cometh to pafs, that when the fiery trial of perfecution 
ceafeth, there fucceedeth another trial, which (as it were) by contrary blafts 
of doCtrine, doth fift and winnow men's faith, and proveth whether they 
know God aright; even as that other of affiiltions difcovereth whether they 
love'him better than the world. Accordingly was it foretold by Chrift, fly
ing, 'Ihat in the later times it jhould be jaid, loe here, loe there is Chrijl: 
which is to be underfiood, not as if the very perfon of Chrifi {hould be af
fumed and counterfeited, but his authority and pre-eminence (which is to be 
the truth it felf) {hould be challenged and pretended. Thus have we read 
and feen to be fulfilled that which followeth, Ecce in diferto, ecce in penetra
libus: while fame have fought the truth in the conventicles and conciliables 
of hereticks and feCtaries; others in the external face and reprefentation of the 
church, and both forts have been feduced. Were it then that the controver
lies of the church of England were fuch, as they did divide the unity of the 
fpirit, and not only fuch as do unfwathe her of her bands, (the bands of peace) 
yet could it be no occafion for any pretended catholick to judge us, or for 
any irreligious perf on to defpife us; or if it be, it {hall but happen to us all 
as it hath ufed to do; to them to be hardened, and to us to endure the good 
pleafure of God. But now that our contentions are fuch, as we need not fo 
much that general canon and fentence of Chrifi pronounced againft here
ticks; Erratis, neftientes ./cripturas, (3 pote.flatem Dei; you do err, not 
knowing the fcripture, and the power of God: as we need the admonition 
of St. James, Let every man be jwift to hear, }low to ./peak, )low to wrath; 
and that the wound is no way dangerous, except we paifon it with our re
medies: as the former fort of men have lefs reafon to make themfelves mufick 
in our difcord, fo I have good hope that nothing {hall difpleafe our felves, 
which {hall be fincerely and modefily propounded for the appeafing of thefe 
diffenfions. For if any fhall be offended at this voice, vos eiNs fratres; ye 
are brethren, why firive ye? he {hall give a great pre[umption againfr 
himfelf, that he is the party that doth his brethren wrong. 

TH E controverfies themfelves I will not enter into, as judging, that the 
difeafe requireth rather reft than any other cure. Thus much we all know 
and confefs, that they be not of the highefi nature, for they are not tou~h
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ing the high myfieries of faith, fnch as detained the churches for many years 
after their firfi peace, what time the hereticks moved curious quefiions, 
and made firange anatomies of the natures and perfon of Chrifi:; and the 
catholick fathers were com pelled to follow them with all fubtlety of deci
lions and determinations to exclude them from their evafions, and to take 
them in their labyrinths; fo as it is rightly faid, illis temporibus, ingeniifa res 
fuit, eJ!e Chrijlianum; in thofe days it was an ingenious and fubtle thing to be 
a Chriftian. 

NEITHER are they concerning the great parts of the worfhip of God, of 
which it is true, that non jervatur unitas in credendo, niJi eadem acf!it in co
tendo; there will be kept no unity in believing, except it be entertained in 
wodhipping ; fuch as were the controverfies of the eafi and weft churches 
touching images, and fuch as are many of thofe between the church of Rome 
and us; as about the adoration of the Sacrament, and the like; but we con
tend about ceremonies, and things indifferent, about the external policy and 
government of the church: in which kind, if we would but remember that 
the ancient and true bonds of unity are one faith, one baptifm, and not 
one ceremony, one policy; if we would obferve the league amongft Chrifiians 
[hat is penned by our Saviour, he that is not agair!fl us is with us; if we could 
but comprehend that faying, dijJerentiae rituum commendant unitatem d'JC
trinae; the divedities of ceremonies do fet forth the unity of doctrine; and 
that habet religio quae jimt aeternitatis, habet quae funt temporis; religion hath 
forne things which belong to eternity, and fome things which pertain to time: 
and if we did but know the virtue of filence, and flownefs to fpeak, commend
ed by St. James, our controverfies of themfelves would clofe up and grow to
gether: but moD: efpecially, if we would leave the overweaning and turbulent 
humours of thefe times, and revive the bleffed proceeding of the Apofiles 
and Fathers of the primitive church, which was in the like and greater cafes 
not to enter into aifertions and pofitions, but to deliver counfe!s and advices, 
we lhould need no other remedy at all ; jt' eadem confitlis, (jrater) quae if
firmas, conJulentt' debetur re'l.Jerentz'a, cum non debeatur Jides qjJirmanti; bro~ 
ther, if that which you fet down as an affertion, you would deliver by way 
of advice, there were reverence due to your counfel, whereas faith is not 
due to your affirmation. St. Paul was content to fpeak thus, Ego, non Do
minus, I, and not the Lord: Et, jecul1dwn coriftlium meum; according to 
my counfe!' But now men do too lightly fay, 1'lOn ego, jed Dominus; not J, 
but the Lord: yea, and bind it with an heavy denunciation of his judgments 
to terrify the fimple, which have not fufficiently undedtood out of Solomon, 
'£hat the cauJele/s curfe )hall not come. 

THEREFORE feeing the accidents are they which breed the peril, and not 
the things themfelves in their own nature, it is meet the remedies be applied 
unto them, by opening what it is on either part, that keepeth the wound 
green, and formalizeth both fides to a farther oppofition, and worketh an in
difpofition in mens minds to be reunited, where no occafion is pretended. 
But I find in reafon, that peace is beft built upon a repetition of wrongs; and 
in example, that the fpeeches which have been made by the wifeil: men, de 
concordia ordinum, have not abftained from reducing to memory the extre
mities ufed on both parts; fo as it is true which is faid, ffl.!ji pacem traBat 
non repetitis conditionibus dijjidii, is magis animos hominum du!cedine pacis fal
lit, quam aequitate comprmit. 

AN D firfi: of all, it is more than time that there were an end and furceafe 
made of this immodefi and deformed manner of writing lately entertained, 

whereby 
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whereby matter of religIon is handled in the !lyle of the ftage. Indeed, bit
ter and earneft writing muft not haftily be condemned; for men cannot con
tend coldly, and without affection, about things which they hold dear and 
precious. A politick man may write from his brain, without touch and fenfe 
of his heart; as in a fpeculation that appertaineth not unto him; but a feeling 
Chri{l:ian will exprefs in his words a character of hate Of love. The later of 
which, as I could willi rather embraced, being more proper for thefe times, 
yet is the former warranted alfo by great examples. 

BUT to leave all reverent and religious compaffion towards evils, or indig
nation towards faults, and to turn religion into a comedy or fatire; to fearch 
and rip up wounds with a laughing countenance, to intermix fcripture and 
fcurrility fometime in one fentence, is a thing far from the reverence of a 
Chrifi:ian, and fcant befeeming the honeft regard of a fober mao. Non eft 
major corifiijio quam }l.:rii & joci. There is no greater confufion, than the 
confouuding of jeO: and earnefi. The Majefiy of religion, and the contempt 
and deformity of things ridiculous, are things as di!lant as things may be. 
Two principal cau (es have I ever known of atheifm, curious con troverlies, 
and prophane fcoffing: now that thefe two are joined in one, no doubt that 
feCt will make no fmall progreiIion. 

AN D here I do much efl:eem the wifdom and religion of that Biihop which 
replied to the flrft pamphlet of this kind, who remembered that a fool was 
to be anfwered, but not by becoming like unto him; and confidered the mat
ter which he handled, and not the perf on with whom he dealt. 

Job fpeaking of the majefty and gravity of a judge in himfclf, faith, If I 
did Jinile, they believed it not: as if he lliould have faid, if I diverted, or 
glanced upon conceit of mirth, yet mens minds were fo poffeffed with are ... 
verence of the aCtion in hand, as they could not receive it. Much more 
ought not this to be amongft Biihops and Divines difputing about holy things. 
And therefore as much do I mii1ike the invention of him who (as it feemeth) 
pleafed himfelf in it as in no mean policy, that thefe men are to be dealt 
withal at their own weapons, and pledged in their own cup. This feemed 
to him as profound a device, as when the Cardinal Sa71flvino counfelled Ju
lius the fecond to encounter the council of Pija with the council of Lateran; 
or as lawful a challenge as Mr. Jewel made to con1ute the pretended Catho
licks by the Fathers; but thofe things will not excufe the imitation of evil in 
another. It lhould be contrariwife with us, as Caefar faid, Nil malo, quam 
eos jimifes elfe jui, & me mei. But now, Dum de bonis contendimus, de malit 
cOlifentimus: while we differ about good things, we agree in evil. 

Su R EL Y, if I were a:fked of thefe men, who were the more to be blamed? 
I lhould percafe remember the proverb, that the fccond blow maketh the fray; 
and the faying of an obfcure fellow; qui replicat, multipliGat; he that replieth, 
multiplieth. But I would determine the queftion with this fentence; alter 
principium malo dedit, alter modum aijfulit: by the one means we have a be
ginning, and by the other we lhall have none end. 

AN D truly, as I do marvel that fome of thofe preachers which call for re
formation (whom I am far from wronging fo far, as to join them with thefe 
fcoffers) do not publiih fome declaration, whereby they may fatisfy the world, 
that they diilike their caufe iliould be thus folicited; fo I hope affuredly, 
that my lords of the clergy have none intelligence with this interlibelling, 
but do altogether difallow that their credit lliould be thus defended. For 
though I obferve in one of them many gloffes, whereby the man would infi~ 
nuate himfe1f into their favours, yet I find it to be ordinary, that many pref-
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fing and fawning perfons do mifconjeCture of the humours of men in autho~ 
rity, and many times, Veneri immolant juem; they feek to gratify them with 
that which they moft diflike : for I have great reafon to fatisfy myfelftouch
ina- the judgment of my lords the bifhops in this matter" by that which was 
wcitten by one of them, which I mentioned before with honour. Never
thelefs 1 note, there is not an indifferent hand carried towards thefe pam
phlets as they deferve; for the one fort flieth in the dark; and the other is 
uttered openly; wherein I might advife that fide out of a wife writer who 
hath fet it down, that, punitis in genii's glifeit authoritas. . 

AND indeed we fee it ever falleth out; that the forbidden writing is al
ways thought to be certain fparks of a truth that fly up into the faces of thofe 
that feek to choak it and tread it out; whereas a book authorized is thought 
to be but temporis voces, the language of the time. But in plain truth I do 
find (to mine underitanding) thefe pamphlets as meet to be [uppre{fed as the 
other. Fidl:, becaufe as the former fort doth deface the government of the 
church in the perfons of the Bilhops and Prelates, fo the other doth lead into 
contempt the exercifes of religion in the perfons of fundry preachers; fo as it 
difgraceth an higher matter, though in the meaner perfon~ 

NEXT, I find certain indifcreet and dangerous amplifications; as if the civil 
government itfelf of this itate had near 10,ft the force of her :finews, and 
were ready to enter into rome convulfion, all things being full of faCtion and 
diforder, which is a,s unjufl:Iy acknowledged, as untruly affirmed: I know 
his meaning is to enforce this irreverent and violent impugning of the go
vernment of Bilhops, to be a [ufpeCted forerunner of a more general con
tempt. And I grant there is a fympathy between the eftates, but no fuch 
matter in the civil policy; as deferveth fo diihonourable a taxation. 

To conclude this point: As it were to be wiihed that thefe writings had 
been abortive, and never feen the [un; fo the next is, fince they be common 
abroad, that they be cenfured (by all that have underftanding and confci
ence) as the intemperate extravagancies of fome light perfons. Yea farther, 
that men beware, except they mean to adventnre to deprive themfelves of 
all fenfe of religion, and to pave their own hearts, and make them as the high 
way, how they may be converfant in them; and much more how they de
light in that vein, but rather to turn their laughing into bluihing, and to be 
aihamed as of a {hort madnefs, that they have in matters of religion taken. 
their difport and folace. But this perchance is of thefe faults which will be 
fooneft acknowledged; though I perceive, neverthelefsj that there want not 
fome who feek to blanch and excufe it. 

Bu T to defcend to a fincere view and conflderation of the accidents and 
circumftances of thefe controverfies,. wherein either part deferveth blame or 
imputation, I :find generally, in caufes of church matters, that men do offend 
in fome or all of thefe five points~ , ' 

TH E :firft is, the giving occafion iInto the controverfies; and alfo the in
confiderate and ungrounded taking of occafion. 

TH E next is, the extending and multiplying the controverfies to a more 
general oppofition or contradiCtion tha~ appeareth at the firfi propounding 
of them, when mens judgments are leaft partial. 

TH E third is, the paffionate and unbrotherly praCtices and proceedings of 
both parts, towards the perfons each of others, for their difcredit and fup.., 
preffion. 
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TH E fourth is, the courfes holden and entertained on either fide, for the 

drawing of their partizans to a more firait union within themfelves, which 
ever importeth a farther difiraClion of the entire body. 

TH E laft is, the undue and inconvenient propounding, publiihing, and de
bating of the controverfies. In which point the moft palpable error hath 
been already fpoken of, ,as that i which through the firangenefs and frdhnefs 
of the abufe, firft offereth itfelf to the conceits of all men. 

N ow concerning the occafroll of the controverfies, it cannot be denied, 
but that the imperfections in the converfation and government of thofe which 
have chief place in the church, have ever been principal caufes and motives 
of fchifms and divifions. For while the Biihops and Governors of the cburch 
continue full of knowledge and good works; whilft they feed [he flock in .... 
cieed; whilfC they deal with the fecular flates in all liberty and refolution ac
cording to the majefty of their calling, and the precious care of fouls impo
fed upon them,. fo long the church is fituated as it were upon a.n hill; no 
man maketh queftion of it, or feeketh to depart from it;. but when thefe 
virtues in the fathers and leaders of the church have loft their light" and that 
they wax worldly" lovers of themfelves,. and pleafers of men, then men be
gin to grope for the church as in the dark, they are in doubt whether they 
be the fucceffors of the 'Apofiles, or of the Phorifles: yea, howfoever they fit 
in Mqfes chair, yet they can never fpeak, tonquom authoritatem habentes, as 
having authority, becaufe they have loft their reputation in the confciences 
of men, by declining their ftepsfrom the way which they trace out to others; 
fD as men had need· continually have founding in their ears this fame, nolite 
ex ire, go not out; fo ready are they to depart from the church upon every _ 
voice. And therefore it is truly noted by one that writeth as a natural man, 
that the hypocrifyof the fryers did, for a great time, maintain and bear out 
the irreligion of Bilhops and Prelates. 

FOR this is the double policy of the fpiritual enemy, either by counterfeit 
holinefs oflife to eftablilh and authorize errors >' or by corruption of manners" 
to difcredit and draw in queftion truth and things lawful. This concerneth 
my lords the biihops, unto whom I am witnefs to myfelf, that I ftand affeCl .. 
ed as I ought:. No contradiction hath fupplanted in me the reverence that I 
owe to their calling; neither hath any detraction or calumny imbafed mine 
opinion of their perfons. I know fome of them whofe names are moft pierced 
with thefe accufations, to be men of great virtues;. although the indifpofition 
of the times, and the want of correfpondence, many waysis enough to fruftrat€' 
the beft endeavours in the edifying of the church.' And for the reft, gene
rally, I can condemn none. I am no judge of them that belong to fo high 
a mafter; neither have I two witneffes~ And I know it is truly faid of fame, 
that 

-Pariter faCIa, atque i7ifeCla canehal.· 

THEIR taxations arife not all from one coaft; they have many and diffe ... 
rent enemies ready to invent flander, more ready to amplify it, and moft ready 
to believe it. And Magnes mendacii credulitas; credulity is the adamant of 
lyes. But if any be, againft whom the fupreme Biihop hath not a few things, 
but many things; if any have loft his fidl: love; if any be neither hot nor 
cold; if any have fiumbled too fondly at the threiliold, in fuch fort that he 
cannot fit well, that entered ill; it is time they return whenGe they are fallen, 
and confirm the things that remain. 
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GR'[AT is the weight of this fault; Et eorum caufa abhorrebant homines a 

facrificio Domini: and for their caufe did men abhor the adoration of God. 
But howfod'er it be, thofe which have fought to defame them and caft con
tempt upon them, are not to be excufed. 

I T is the pre'cept of Solomon that the rulers be not reproached; no, not 
in our thought: but that we draw our very conceit into a modeft interpreta
tion of their doings .. The holy angel would give no fentence of blafphemy 
againft the common flanderer, but faid, Increpet te Dominus; the Lord re ... 
buke thee. The Apoftle St. Paul, though againft him that did pollute [a
cred jufiice with tyrannous violence, he did jufily denounce the judgment of 
God, faying; percutiet te Dominus: the Lord will il:rike thee; yet in faying, 
paries dealbate, he thought he had gone too far, and retracted it: whereup
on a learned father [aid) iplum quamvis -inane nome7Z, & umbram flcerdotis 

expavit... . . . 
THE anCIent councIls and fynods (as IS noted by the ecc1efiaihcal fiory) 

when they deprived any Biiliop, never recorded the offence; but buried it 
in perpetual filence: only Cham purchafed his curfe by revealing his father's 
difgrace; and yet a much greater fault is it to afcend from their perfon to 
their calling, and draw that in queftion. Many good fathers fpake rigorouily 
and feverely of the unworthinefs of Bilhops; as if prefently it did forfeit, and 
ceafe their office. One faith, foeerdotes nominamur., & non Jumus: we are 
called priefts, but priefrs we are not. Another faith) niJi bonum opus amplee
faris, epiflopus effe rt(m potes: except thou undertake the good work, thou 
canit not be a Biiliop; yet they meant nothing lefs than to move doubt of 
their calling or ordination. 

TH E fecond occafion of controverfies, is the nature and humour of fome 
Men. The church hever wanteth a kind of perfons which love the [aluta
tion of Rabbi, Mtifler; not in ceremony or complement, but in an inward 
authority which they feek over mens minds, in drawing them to depend up .... 
on their opinions, and to feek knowledge at their lips. Thefe men are the 
true fucceifors of Diotrephes, the Jover of pre-eminence, and not Lord Bi1hops~ 
Such fpirits do light upon another forr of natures, which do adhere to thefe 
men; quorum gloria z'n oij'equio; il:ifffollowers, and fuch as pretend zeal mar
velouily for thofe whom they have chofen for their mafiers. This later fort, 
for the moil: part, are men of young years, and fuperficial underftanding, 
carried away with partial refpects of perfons; or with the enticing appearance 
of godly names and pretences: Pauet' res ipjas fiquuntur, plures nomina re
rum, plurima nomina magijtrorum; few follow the things them[elves, more 
the names of the things, and moft the names of their rilai1:ers. 

ABO U T thefe general affeCtions are wreathed and interlaced accidental and 
private emulations and difcontentments, all which together, break forth into 
contentions; fuch as either violate truth, [obriety, or peace. Thefe genera
lities apply themfelves. The univerfities are the feat or the continent of this 
difeafe; whence it hath been, and is derived into the reft of the realm. There 
men will no longer be e numero of the number. There do others fide them
felves before they know their right hand from their left: [0 it is true which 
is faid, tranjezmt ab ignorantia ad praejudieium, they skip from ignorance 
to a prejudicate opinion, and never take a found judgment in their way. But 
as it is well noted, -inter juvenile judicium & finite praejudicium, omnis "veritas 
corrumpitur: when men are indifferent, and not partial, then theirjudgment 
is weak and unripe, through want of years: and when it groweth to firengrh 
and ripenefs, by that time it is foreftalled with fuch a number of prej~d~cate 
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opinions, as it is made unprofitable: fo as between thefe two all tru th is 
corrupted. In the mean while, the honourable names of fincerity, reform;:
tion, and difcipline are put in the fore ward: fo as contentions and evil zeals 
"cannot be touched, except thefe holy things be thought firft to be violated. 
But howfoever, they {ball infer the folicitation for the peace of the church 
to proc"eed frbm tarnal fenfe, yet I will conclude ever with the Apoftle Paul: 
Cum fit inter vas zelus & contentio, nonne carnales ejlz's? While there is 
~mongft you zeal and. contention, are ye not carnal? And howfoever they 
eil:eem the compoundlllg of controverfies to favour of man's wifdom and hu
inan policy, and think themfelves led by the wifdom which is from above; 
yet I fay with St. James: Non eJI ijtafopientiet de jittjilill dtfpendens, jed ter
rena, animalis, diabolt'ca: Ubi enz'm zelus & contentio, ibi inconjtantia & om
m opus pravum. Of this inconfiancy it is faid by a learned father: Proce
dere v.olunt non ad peifettionem, Jed ad permutdtionem; they feek to go for
ward ftill, not to perfection, but to ~hange. 

TH E third oc'cafion of c6httbverfies I obferve to be an extreme and un
limited detefiation of fome fotmer herefy or corruption of the church already 
acknowledged and convicted. This was the caufe that produced the herefy 
of Artus, grounded efpecially upon deteil:ation of gentilifm, left the Chri
:lEans lliould feem by the affertion of the equal Divinity of our Saviour Chrijt, 
to approach unto the acknowledgment of more Gods than one. The de
teftation of the herefy of Arius produced that of Sabellius; who holding 
for execrable the diffimiIitude which Arius pretended in the Trinity, fled 
:fo far from him as he fell upon that other extremity to deny the difiinCtion 
ofperfons; and to fay they were but only names of feveral offices and dif. 
penfations. Yea, moft of the herefies and fchifms of the church have fprung 
up of this root; while men have made it as it were their fcale, by which to 
meafure the bounds of the moft perfect religion; taking it by the fartheft di
fiance from the error laft condemned. Thefe be poJlhumi haerejiumjilii; 
herefies that arife out of the allies of other herefies that are extinct and amor
tized. 

THIS manner of apprehenfion doth in fome degree poffefs many in our 
times. They think it the true touchftone to try what is good and evil, by 
meafuring what is more or lefs oppofite to the inil:itutions of the church of 
Rome, be it ceremony, be it policy or government; yea, be it other infiitu
tions of greater weight, that is ever moft perfect which is removed moil: de
grees from. that church; and th~t is. ever po!l~ted and, blemiilied, which par
ticipateth 111 any appearance WIth It. ThIS IS a fubule and dangerous con
ceit for men to entertain; apt to delude themfelves, more apt to feduce the 
people, and moil: apt of all to calumniate their adverfaries. This furely (but 
that a notorious condemnation of that pofition was before bur eyes) 
had long £Ince brought us to the re-baptization of children, baptized accord
ing to the pretended catholick religion: for I fee that which is a matter of 
much like reafon, which is the re-ordaining of prieil:s, is a matter already 
l'efolutely maintained. It is very meet that men beware how they be abufed 
by this opinion; and that they know that it is a confideration of much 
greater wifdom and fobriety to be well advifed, whether in general demolition 
of the inil:itutions of the church of Rome, there were not (as men's actions 
are imperfetl:) fome good purged with the bad, rather than to purge the church, 
as they pretend every day anew; which is the way to make a wound in the 
bowels, as is already begun~ 
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OF CHURCH CONTROVERSIES. 
THE fourth and laft occafion of thefe controverfies, (a matter which did 

alfo trouble the church in former times) is the partial affectation and imita
tion of foreign churches. For many of our men (during the time of perfe
curion and fince) having been converfant in churches abroad, and received 
a great impreffion of the form of government there ordained, have violently 
fought to intrude the fame upon our church. But I anfwer: Corifentiamus 
in eo quod convenit, non in eo quod rectptum dl; let us agree in this, that 
every church do that which is convenient for the ftate of itfelf, and not in 
particular cufioms. Although their churches had received the better form, 
yet many times it is to be fought, non quod optimum, .fed e bonis quid proxi
mum; not that which is befi, but of good things which is tbe beil: and rea
diefi to be had. Our church is not now to plant; it is fettled and efiablifhed. 
It may be, in civil fiates a republick is a better policy than a kingdom: yet, 
God forbid that lawful kingdoms fhould be tied to innovate and make altera
tions. ~i mala introducit, voluntatem Dei oppugnat revelatam in verbo; qui 
nova introducit, voluntatem Dei oppugnat revelatam in rebus: he that bringeth 
in evil cuftoms refiil:eth the will of God revealed in his word; he that bringeth 
in new things refifieth the will of God revealed in the things themfelves. 
Conjide providentiam Dei cum verbo Dei: take counfe! of the providence of 
God, as well as of his word. Neither yet do I admit that their form, al
though it were poffible and convenient, is better than ours, if fame abufes 
were taken away. The parity and equality of minifiers is a thing of wonder
ful great confufion, and fo is an ordinary government by fynods, which doth 
neceffarily enfue upon the other. 

IT is hard in all caufes, but efpecially in religion, when voices fhall be 
numbred and not weighed: Equidem, faith a wife fatber, ut vere quod reS' 
eft jcribam, pror:fus decrevi fugere omnem conventum epifcoporum; l1ullz'us enim 
concilii bonum exitum zmquam vidi; concilia enim non mil'luunt mala, jed au
gent potius: to fay the truth, I am utterly determined never to come to any 
council of biihops; for I never yet faw good end of any council; for councils 
abate not ill things, but rather increa[e them. Which is to be underftood hot 
fa much of general councils as of fynods, gathered for the ordinary govern
ment of the church. As for the deprivation of biihops, and f6ch like caufes, 
this mifchief hath taught the ufe of archbiihops, patriarchs and primates; as 
the abufe of them fince hath taught men to miflike them. 

Bu T it will be faid; look to the fruits of the churches abroad and ours. To 
which I fay, that I befeech the Lord to multiply his bleffings and gracei 
upon thofe churches an hundred fold. But yet it is not good; that we fall 
on the numbring of them; it may be our peace hath made us more wanton: 
it.may be alfo, (though I would be loth to derogate from the honour of thofe 
churches, were it not to remove fcandals) that their fruits are as torches in 
the dark, .which appear greatefi afar off. I know they may have rome ftritl: 
orders for the repreffing of fundry exceffes: But when I confider of the cen
[ures of fome per[ons, as well upon particular men as upon churches, I think 
on the faying of a Platonijl, who faith, certe vitia z'rajdbilis partis animae 
jimt gradu praviora, quam cr;ncupijcibilis, tametji occultiora: a matter that ap
peared much by the ancient contentions of bifhops. God grant that we 
may contend with other churches, as the vine with the olive, which of us 
!hall bear the beft fruit; and not as the briar with the thime, which of us 
is mofi unprofitable. And thus much touching the occafions of thefe con
troverfies. 
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OF CHURCH CONTROVERSIES. 
N ow, briefly to fet down the growth and progreffion of the controve!'~ 

fies; whereby will be verified the faying of Solomon: 'That thecourje if con
tention is to be flopped at the fir/l; being e!p as the waters, which if they gain 
a breach, it will hardly ever be recovered. 

IT may be remembered, that on that part, which call for reformation. 
was propounded firfi, fome dif1ike of certain ceremonies, fuppofed to be fu ... 
perfiitious; fome complaint of dumb minifiers who poiTefs rich benefices; 
and fome invectives againfl: the idle and monafiical continuance within the 
univerfities, by thofe who had livings to be refident upon, and fuch like 
abufes: Thence they went on to cond~mn the government of bi.lhops as an 
hierarchy remaining to us, of the corruptions of the Roman church, and to 
except to fundry inftitutions in the church, as not fufficiently delivered from 
the pollutions of former times. 

AND laftly, they are advanced to define of an only :rnd perpetual form of 
policy in the church; which without confideration of pollibility and fore
i1ght of peril, and perturbation of the church and fl:ate, mufl: be ereCted and 
planted by the magifirate. Here they fiay. Others not able to keep foot
ing in fo fieep ground, defcend farther; that the fame muil: be entered into 
and accepted of the people at their peril without the attending of [he efia
b1ilhment of authority. And fo in the mean time they refufe to communi
cate with us, reputing us to have no church. This has been the progreffion 
of that fide: I mean of the generality. For I know, fome perfons (being 
of the nature, not only to love extremities, but alfo to fall to them without 
degrees) were at the hignefi: firain at the fidl:. 

TH E other part, which maintaineth the pre1ent government of the church, 
hath not kept one tenour neither. Fidt, thofe ceremonies which were pre
tended to be corrupt, they maintained to be things indifferent, and oppofed 
th~ examples of the good times of the church to that challenge which was 
made unto them; becaufe they were ufed in the later fuperfl:itious times. 
Then were theyalfo content mildly to acknowledge many imperfeCtions in the 
church: as tares coming up amongil: the corn; which yet (according to the 
wifdom taught by our Saviour) were not with il:rife to be pulled up, left it 
might fpoil and fupplant the good corn, but to grow on together till the 
harvell:. After they grew to a more abfolute defence and maintenance of 
all the orders of the church" and fiiffiy to hold~ that nothing was to be inno
vated; partly becaufe it needed not, partly becaufe it would make a breach 
upon the refi. Hence (exafperated through contentions) they are fallen to 
a direCt condemnation of the contrary part; as of a feet. Yea, and fame in
difcreet perfons have been bold in open preaching, to ufe difhonourable and 
derogatory fpeech and cenfure of the churches abroad; and that fo far, as 
fome of our men (as I have heard) ordained in foreign parts, have been pro
nounced to be no lawful minifiers. Thus we fee the beginnings were mo
defi, but the extremes are violent; fo as there is almoll: as great a dill:ance 
now of either fide from it felf, as was at the firfi: of one from the other. An.d 
furely, though my meaning and fcope be not (as I faid before) to enter into 
the controverfies themfelve~, yet I do admonilh the maintainers of the above
named difcipline, to weigh and confider [erjouf1y and attentively, how near 
they are unto them, with whom I know they will not join. It is very hard 
to affirm, that the difcipline which they fay we want, is one of the eifen
tial parts of the worlhip of God; and not to affirm withal, that the people 
themfelves, upon peril of falvation, without fiaying for the magiftrate, are to 
gather themfelves into it. I demand, if a civil fiate {bould receive the preach-
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ing of the word and baptifm, and interdiCt and exclude the facrament of the 
Lord's fupper, were not men bound upon danger of their fouls to draw them-

'felves to congregations, ~herein they might celebrate this my fiery, and not 
to content themfelves wIth that part of God's worfuip which the magifirate 
had authorifed? This I fpeak, not to draw them into the miflike of others, 
but into a more deep co~fideration of themfelves: Forta!fe non redeulZt, quia 
fuum progre/fum 1l0n zntelltgunt. 

AGAIN, [0 my lords the bifuops I fay, that it is hard for them to avoid 
blame, (in the opinion of an indifferent perfon) in fianding fo precifely upon 
altering nothing: leges, novis legibus 1zon recreatae, aceji:unt; laws not re
frdbed with new laws, wax four. Itui mala non permutat, in bonis non 
per:/cverat; without change of ill, a man cannot continue the good. To 
take away many abufes, fupplanteth not good orders, but eftabliilieth them. 
Moro/a moris retentio, res turbulenta eft, aeque ac novitas; a contentious re .. 
taining of cufiom is a turbulent thing as well as innovation. A good huf
band is ever pruning in his vineyard or his field; not unfeafonably indeed, not 
unikilfully, but lightly; he findeth ever fomewhat to do; .... We have heard of 
no offers of the biiliops of bills in parliament; which no doubt proceeding 
from them to whom it properly belongeth, would have every where re
ceived acceptation. Their own conftitutions and orders have reformed them 
little. Is nothing amifs? Can any man defend the ufe of excommunication 
as a bafe procefs to lackey up and down for duties and fees J it being a pre
curfory judgment of the later day? 

Is there no mean to train and nurfe up minifiers? (for the yield of the ..uni
verfities will not ferve, though they were never fo well governed:) to train 
them, I fay, not to preach, (for that every man confidently adventureth to 
do) but to preach foundly, and to handle the fcriptures with wifdom and 
judgment? I know prophefying was fubject to great abufe, and would be more 
abufed now; becaufe heat of contentions is encreafed: but I fay, the only 
reafon of the abufe was, becaufe there was admitted to it a popular auditory, 
and it was not contained within a private conference of minifters. Ocher 
things might be fpoken of. I pray God to infpire the biiliops with a fer
vent love and care of the people; and that they may not fo much urge things 
in controverfy, as things out of controverfy; which all men confefs to be 
gracious and good. And thus much for the fecond point. 

Now, as to the third point of unbrotherly proceeding on either part, it is 
cliretl:ly contrary to my purpofe to amplify wrongs: it is enough to note and 
number them; which I do alfo, to move compaffion and remorfe on the of
fending fide, and not to animate challengers and complaints on the other. 
And this point (as reafon is) doth chiefly touch that fide which can do 
mofi: Injuriae potentiorum jimt; injuries come from them that have the 
upper hand. 

TH E wrongs of them which are poffe1fed of the government of the church 
towards the other, may hardly be diffembled or excufed: they have charged 
them as though they denied tribute to Caejar, and withdrew from the civil 
magifirate the obedience which they have ever performed and taught. They 
have forted and coupled them with the family of love, whofe herdies they 
have laboured to defiroy and confute. They have been fwift of credit to 

l.:'celve accufations againfi them, from thofe that have quarrelled with them, 
but for fpeaking againfi fin and vice. Theil' accufations and inquifitions 
have been firict, fwearing men to blanks and generalities, (not included 
within compa~s of matter certain, which the party whic,h is to take the oath 
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may comprehend) which is a thing captious and f1:rainable. Their urging of 
fubfcription to their own articles, is but lace!Jere, & irritare morbos ecclejiae, 
which otherwife would fpend and waf1:e themfelves. Non conjhzfum quaerit 
jed difJidium, qui, quod (aClis pra~flatur, in verbis exigit: He feeketh not 
unity: but divifion, which exaCteth that in words, which men are content 
to yield in aaion. And it is true, there are fome which (as I am perfuaded) 
will not eafily offend by inconformity, who notwithf1:anding make fome con
fcience to fubfcribe; for they know this note of inconfiancy and defection, 
from that which they have long held, {hall difable them to do that good which 
otherwife they might do: for fuch is the weaknefs of many, that they think 
their minif1:ry {hould be thereby difcredited. ~s for their eafy filencing of 
them in fuch great fcarcity of preachers, it is to puni{h the people, and not 
them. Ought they not (1 mean the bi{hops) to keep one eye open, to look 
upon the good that thofe men do, not to fix them both upon the hurt that 
they fuppofe cometh by them? Indeed, fuch as are intemperate and incorri
gible, God forbid they {hould be permitted to preach: but {hall every in
confiderate word, fometimes captiouf1y watched, and for the moil part hard
ly enforced, be as a forfeiture of their voice and gift in preaching? As for 
fundry particular moleftations, I take no pleafure to recite them. If a mini
fier {hall be troubled for faying in baptifm, do you belz'eve, for doJl thou be
lieve? If another {hall be called in queftion for praying for her Majefty, 
without the additions of her ftyle; whereas the very form of prayer in the 
book of Common-Prayer hath thy fervant Elizabeth, and no more: If a 
third {hall be accufed upon thefe words uttered touching the controverfies, 
tollatur lex, (3 fiat certamen; (whereby was meant, that the prejudice of 
the law removed, either reafons {hould be equally compared) of calling the 
people to fedition and mutiny; as if he had [aid, away with the law, and 
try it out with force: If thefe, and other like particulars be true, which I 
have but by rumour, and cannot affirm; it is to be lamented that they {hould 
labour amongff: us with fo little comfort. I know reftrained governments are 
better than remifs; and I am of his mind that faid, better is it to live where 
nothing is lawful, than where all things are lawful. I dif1ike that laws {hould 
not be continued, or difturbers be unpuni{hed: but laws are likened to the 
grape, that being too much preffed yields an hard and unwholefome wine. 
Of thefe things I muff: fay; ira viri non operatur Juflitiam Dei; the wrath 
of man worketh not the righteoufnefs of God. 

As for the injuries of the other part, they be iClus inermes; as it were 
headlefs armws: they be fiery and eager invectives, and (in fome fond men) 
uncivil and irreverent behaviour towards their fuperiors. This lail: invention 
alfo which expofeth them to derifion and obloquy by libels, chargeth not 
(as I am perfuaded) the whole fide: neither doth that other which is yet more 
odious, praCtifed by the wodI: fort of them; which is to call in (as it were 
to their aids,) certain mercenary bands, which impugn bifuops, and other 
ecclefiafiical dignities, to have the fpoil of their endowments and livings; 
of thofe I cannot fpeak too hardly. It is an intelligence between incendiaries 
and robbers, the one to fire the houfe, the other to rifle it. 

TH E fourth point wholly pertaineth to them which impugn the prefent 
ecclefiaftical government, who although they have not cut, themfelves off 
from the body and communion of the church; yet do they affect certain cog
nizances and differences, wherein they feek to correfpond amongfi: themfelves, 
and to be feparate from othets. And it is truly faid, tam limt mOJ'd quida1l1 
ji:hiJmaticir quam dogmata fthiJlnatica ; there b~ as well fchilina-tical fafhions 
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as' opinions. Firft, they have impropriated unto themfelves the names ot 
zealous, fin cere, and reformed; as if all others were cold minglers of holy 
things and prophane, and friends of abufes. Yea, be a man endued with 
great virtues, and fruitful in good works; yet if he concur not with them, 
they term him (in derogation) a civil and moral man, and compare him to 
Socrates, or fame heathen philofopher: whereas the wifdom of the fcriptures 
teacheth us otherwife; namely, to judge and denominate men religious ac
cording to their works of the iecond table; becaufe they of the fidl: are often 
counterfeit, and praCtifed in hypocrify. So St. John faith, that a man doth 
vainly boqft 0/ loving God whom he never Jaw, if he love not his brother 
whom he hath Jeen. And St. James Jaith, this is true religion to vijit the fa
ther/eJs and the wido·w. So as that which is with them but philofophical 
and moral, is in the Apoale's phrafe, true Religion and Chrijlianity. As in 
affection they challen ge the faid virtues of zeal and the reft; 10 in know ledge 
they attribute unto themfelves light and perfection. They fay, the church 
of England in King Edward's time, and in the beginning of her Maje11:y's 
reign, was but in the cradle; and the Biiliops in thofe times did fomewhat 
g;ope for day-break, bLlt that maturity and fulnefs of light proceedeth from 
themfelves. So Sabinius, Bifhop of Heraclea, a MacedolZian heretick, faid, 
~hat the fathers in the council of Nice were but infants and ignorant men: 
that tbe church was not fo perfect in their decrees as to refufe that farther 
ripenefs of knowledge which time had revealed. And as they cenfure virtuous 
men by the names of civil and moral, fo do they cenfure men truly and god
ly wife (who fee into the vaQity of their affections) by the name of politicks; 
faying, that their wifdom is but carnal and favouring of man's brain. So like
wife if a preacher preach with care and meditation; (I fpeak not of the vaili 
fchola11:ical manner of preaching, but foundly indeed, ordering the matter 
he handleth diftinctly for memory, deduEting and drawing it down for di
rection, and authorizing it with 11:rong proofs and warrants:) they cenfure it 
as a form of fpeaking, not becoming the fimplicity of the gofpel, and refer 
it to the reprehenfion of St. Paul, fpeaking of the enticing fpeech of man's 
wifdom. 

Now for their own manner of preaching, what is it? Surely they exhort 
well, and work compunction of mind, and bring men well to the que11:ion, 
riri, fratres, quid faciemus? BLlt that is not enoLlgh, except they refolve the 
que11:ion: they handle matters of controver[y weakly, and obiter, and as be
fore a people that will accept of any thing. In doctrine of manners there is 
little but generality and repetition. The Word (the bread of life) they tofs 
upomd down, they break it not: they draw not their direCtions down ad 
ca.lils conjcientiae; that a man may be warranted in his particular actions 
whether they be lawful or not; neither indeed are many of them able to do 
it, wh~1t through want of grounded knowledge, what through want of 11:u
dy and time. It is a compendious and eafy thing to call for the obfervation 
of the fabbath-day, or to fpeak again11: unlawful gain; but what actions and 
works may be done upon the fabbath, and what not; and what courfes of 
gain are lawful, and in what cafes: to fet this down, and to clear the whole 
matter with good diftinclions and decifions, is a matter of great knowledge 
and labour, and asketh much meditation and converfing in the [criptures, 
and other helps which God hath provided and preferved for in ftruCtion. 

A G A IN", they carry not an equal hand in teaching the people their la wful 
liberty, as well as their re11:raints and prohibitions: but they think a man can
not go too far in that that hath a ihew of a command ment. 

YOL.I\'. 6 C THEY 
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TH E Y forget that there are fins on the right hand, as well as on the left; 

and (hat the word is double-edged, and cutteth on both fides, as well the 
profalle tranfgreffions, as the fuperfiitious obfervances. Who doubteth but 
that it is as unlawful to (hut where God hath opened, as to open where God 
hath (hut; to bind where God hath loofed, as to loofe where God hath bound? 
Amongil: men it is commonly as ill taken to turn back favours, as to difobey 
commandments. In this kind of zeal (for example) they have pronounced 
generally, and without difference, all untruths unlawful; notwithfianding, 
that the midwives are direttly reported to have been bleired for their excufe: 
and Rahab is faid by faith to have concealed the fpies; and Solomon's feleCled 
judgment proceeded upon a fimulation: and our Saviour, the more to touch 
the hearts of the two difciples with an holy dalliance, made as if he would 
have paired Emmaus. Farth~r, I have heard fome fermons of mortification, 
which, I think with very good meaning, they have preached out of their 
own experience and exercife, and things in private counfels not unmeet; but 
furely no found conceits, much like to Parjan's refolution, or not fo good j 
apt to breed in men rather weak opinions and perplexed defpairs, than filial 
and true repentance which is fought. 

ANOT HER point of great inconvenience and perij, is to entitle the people 
to hear controvedies, and all kinds of dottrine. They fay no part of the 
counfel of God is to be fuppreifcd, nor the people defrauded: fo as tlJe dif
ference which the Apofl:le maketh between milk and fl:rong meat is con
founded; and his precept, that the weak be not admitted unto quefiions and 
controverfies, taketh no place. • 

BUT moil: of all is to be fufpetted, as a feed of farther inconvenience, their 
manner of handling the fcriptures; for whilft they feek exprefs fcdpture for 
every thing; and that they have, in a manner, deprived themfelves and the 
church of a fpecial help and fupport, by embafing the authority of the fathers, 
they refort to naked examples, conceited inferences, and forced aUufions, 
fuch as do ruin all certainty of religion. 

ANOTHER extremity, is theexceffive magnifying of that, which though it 
be a principal and mofl: holy infl:itution, yet hath its limits as all things elfe 
have. We fee wherefoever, in a manner, they find in the fcriptures the word 
fpoken of, they expound it of preaching; they have made it, in a IP~nner, 
of the eifence of the facramen~ of the Lord's fupper, to have a fermon prece
dent; they have, in a fort, annihilated the ufe of liturgies, and forms of di
vine fervice, although the houfe of God be denominated of the principal,. 
domus orationz's, a houfe of prayer, and not a houfe of preaching. As for 
the life of the good monks and hermits in the primitive church, I know they 
will condem a man as half a papifi, if he ihould maintain them as other than 
prophane, becaufe they heard no fermons. In the mean time, what preach
ing is, and who may be faid to preach, they move no quefiion; but (as far as' 
I fee) every man that prefumeth to fpeak in chair, is accounted a preacher. 
But I am aifured, that not a few that call hotly for a preaching minifiry, de
ferve to be the firfl: themfelves that !hould be expelled. All which errors and 
mifproceedings they do fortify and intrench by an addicted refpect to their
own opinions, and an impatience to hear contradittion or argument; yea, I 
know fome of them that would think it a tempting of God, to hear or read 
what may be faid againft them; as if there could be a quod bonum ejl, tenete; 
without an omnia probate, going before. 

TH IS may fuffice to offer unto themfelves a thought and confideration, whe
ther in thefe things they do well or no? and to correct and affuage the par
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tiJ.lity of their followers. For as for any man that ihall hereby enter into a con
tempt of their miniftry, it is but his own hardnefs of heart. I know the 
work of exhortation doth chiefly reft upon thefe men, and they have zeal 
and hate of fin: But again, let them take heed that it be not true which 
one of their adverfaries laid, that they have but two [mall wants, knowledge, 
and love. And fo I conclude this point. 

TH E laft point, .touching the due publiihing and debating of thefe con
trovtrfies, needeth no long fpeech. This !l:range abufe of antiques and paf
quils hath been touched before: fo likewife I repeat that which I faid, that 
a charaCter of love is more proper for debates of this nature, than that of 
zeal: As for all direct or indirect glances or levels at mens perfons, they were 
ever in thefe caufes difallowed. 

LASTL Y, whatfoever be pretended, the people are no meet arbitrators, but 
rather the quiet, mod eft, and private aifemblies, and conferences of the learn
ed. ~ti apud inca pacem loquitur, non diJceptat, fed calumniatur. The prefs 
an d pulpit would be freed and difcharged of thefe contentions; neither pro
motion on the one fide, noc glory and heat on the other fide, ought to con
tinue thofe challenges and cartels at the crofs, and other places: but rather 
all preachers, efpecially fuch as be of good temper, and have wifdom with 
confcience, ought to inculcate and beat upon a peace filence and furceance. 
Neither let them fear Solon's law, which compelled in factions every par
ticular perf on to range himfelf on the one fide; nor yet the fond calumny 
of neutrality; but let them kftow that is true which is {aid by a wife man, 
That neuters in contentions,. are ~ither better or worfe than either fide. 

TH ESE things have I in all fincerity and fimp1icity fet down, touching the 
'controverfies which now trouble the chur~h of England; and that without 
all art and infinuation, and therefore not l~ke to be grateful to either part : 
Notwithftanding, I truft what hath beet} faid lhall find a correfpondence 
in their minds which are not imbarked .in partiality, and which love the 
whole better than a part; wherefore I am not out of hope that it may do 
good; at the leail: I lhall not repent myfelf of the meditation. 
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CONSIDERATIONS 
I 

Touching the better 

PAC I FIe A 1"' ION and E D I FIe A T ION 

OFT H E 

C H U R C H of ENG LAN D. 
Dedicated to his n10fi Excellent M A J EST Y. 

T HE unity of your church, (excellent Sovereign) is a thing no lefs 
precious than the union of your kingdoms; being both works 
wherein your happinefs may contend with your wonhinefs. Having 

therefore prefumed, not without your Majefiy's gracious acceptation, to fay 
fomewhat of the one; I am the more encouraged not to be filent in the 
other: the rather, becaufe it is an argument that I have travelled in hereto-

Vid. p. 45 8. fore. But Solomon commendeth a word fpoken in feafon. and as our Saviour 
(fpeaking of the difcerning of feafons) faith, When you jee a cloud riJing i,z 
the (we), youjay it will be a jhower: So your Majefiy's riling to this Monar
chy in the weft parts of the world, doth promife a fweet and fruitful ihower 
of many bleffings upon this church and commonwealth; a ihower of that 
influence as the very firft dews and drops thereof, have already layed the 
ftorms and winds throughout Chrifte~dom; reducing the very face of Eu
rope to a more peaceable and amiable c()untenance. But to the purpofe. 

I T is very true, that thefe ecclefiafiical matters are things not properly ap
pertaining to my profeffion; which I was not fo inconfiderate, but to objeCt 
to myfelf: but finding that it is many timesfeen that a man that fiandeth 
off, and fomewhat removed from a plot of ground, doth better furvey it and 
difcover it, than thofe which are upon it; I thought it not impoffible, but 
that I, as a looker on, might caft mine eyes upon fome things which the 
aCtors themfelves (efpecially fome being interefied, fome led and addiCted,fome 
declared and engaged) did not or would not fee. And that knowing in my 
confcience (whereto God beareth witnefs) that the things which I ihall fpeak, 
[pring out of no vein of popularity, oftentation, defire of novelty, partiality 
to either fide, difpofition to intermedle, or any the like leaven; 1 may con
ceive hope that what I want in depth of judgment, may be countervailed in 
fimplicity and fincerity of affection. But of all things this did moil: animate 
me; that I found in thefe opinions of mine (which I have long.held and em .. 
braced, as may appear by that which I have many years fince written of 
them, according to the proportion neverthelefs of my weaknefs) a content and 
conformity with that which your Majefiy hath publilhed of your own moil: 
Chrifiian, moft wife, and moderate fenfe, in thefe caufes; wherein you have 
well expreffed to the world, that there is infufed in your facred breafi from 

God 
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G'Jd that high principle, and pofition of government, that you ever hold the 
whole more dear than any part. 

FOR who feeth not that many are affected, and give opinion in thefe mat~ 
ter's, as if they had not fo much a defire to purge the evil from the good, as 
to countenance and protect the evil by the good? Others fpeak as if their 

. [cope were only to fet forth what is good, and not to ieek what is poffible, 
which is to wifh and not to propound. Others proceed as if they had ra
ther a mind of removing than of reforming; but howfoever either fide, as 
men (though excellent men) fhall run into extremities; yet your Majefiy, as 
a moft wife, equal, and chriftian moderator, is difpofed to find out the gol
den mediocrity in the eftablifhment of that which is found, and in the repa
ration of that < which is corrupt and decayed. To your princely ~udgment, 
then I do in all humblenefs fubmit whatfoever I lball propound, offering the 
fame but as a mite, into the treafmy of your wifdom. For as the aftronomers 
do well obferve, that when three of the fuperior lights do meet in conjuncti
on, it bringeth forth fome admirable effects: fa there being joined in your 
Majefl:y the light of nature, the light of learning, and above all, the light of 
God's holy Spirit; it cannot be but your government mufi be as a happy 
confiellation over the fiates of your kingdoms. Neither is there wanting to 
your Majefiy that fourth light, which though it be but a borrowed light, 
yet is of fingular efficacy and moment added to the reft, which is the light 
of a moft wi1e and well compounded council; to whofe honourable and grave 
wifdoms I do likewife fubmit whatfoever I fhall fpeak, hoping that I fhall not 
need to make protefiation of my mind and opinion) that until your Majefiy 

, doth otherwife determine and order, all actual and full obedience is to be 
given unto ecclefiafiical jurifdiCtion as it now fiandeth; and when your Ma
jefiy hath determined and ordered that every good fubject ought to refi fa
tidied, and apply his obedience to your Majefiy's laws, ordinances, and royal 
commandments; nor of the diflike I have of all immodefiy, bitternefs, per
emptory pre[umption, popular handling, and other courfes, tending rather to 
rumour and impreffion in the vulgar [art, than to likelihood of effect, joined 
with obfervation of duty. 

BUT before I enter into the points controverted, I think good to remove 
(ifit may be) two opinions, which directly confront and oppone to refor
mation: the one bringing it to a nullity, and the other to an impoffibility. 
The fit ft is, that it is againft good policy to innovate any thing in church 
matters: the other, that all reformation mufi be after one platform. 

FOR the firfi of thefe, it is excellently faid by the prophet; State fiper vt"
as alltiquos, {3 videte, quaenam j£t via reBa {3 vera, & ambulate in ea. So 
as he doth not fay, State Jitper vias antiquas, & ambulate in ez"s: For it is 
true, that with all wife and moderate perfons, cufiom and ufage obtaineth 
that reverence, as it is fufficient matter to move them to make a fiand, and 
to difcover and take a view; but it is no warrant to guide and conduct: them: 
a Jufi ground, I fay, it is of deliberation, but not of direction. But on the 
other fide, who knoweth not that time is truly compared to a ftream that 
clrricth down frefh and pure waters into that faIt rea of corruption which en
vironeth all human actions? And therefore if man fhall not by his indufiry, 
virtue, and policy, as it were with the oar, row againfr the ftream and in
clination of time; all infiitutions and ordinances, be they never fo pure, will 
corrupt and degenerate. But not to handle this matter common-place like.; 
I would only ask why the civil flate fhould be purged and refiored by good 
;,lld wholefome laws, made every third or fourth year in parliament affem-
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bled; devifing remedies as faft as time breedeth mifchief; and contrariwife 
the ecclefiafiical fiate fuould ftill continue upon the dregs of time, and re
ceive no alteration now for thefe five and forty years and more? If any man 
£hall object that if the like intermiffion had been ufed in civil caufes al{o, 
the error h;d not been great: Surely the wifdom of the kingdom hath been 
otherwife in experience for three hundred years fpace at the leafr. But if it 
he faid to me, that there is a difference between civil caufes and ecdefiaftical, 
they may as well tell me that churches and chapels need no reparations, 
though caftles and houfes do: whereas commonly, to fpeak truth, dilapida
tions of the inward and fpiritual edificationsof the church of God are in all 
times as great as thJ outward and material. Sure I am that the very word 
and ftyle of reformation ufed by our Saviour, ab initio non fuit }ie, was ap
plied to church matters, and thofe of the higheft nature, concerning the 
law moral. 

NEVERTHELESS, he were both unthankful and unwife, that would deny 
but that the church of England, during the time of ~en Elizabeth, of 
famous memory, did flouriih. If I ihould compare it with foreign churches, 
I would rather the comparifon ihould be in the virtues than as fome make it 
in the defects; rather, I fay, as between the vine and the olive, which fhould 
he moil fruitful; and not as between the briar and the thiftle, which lhould 
be moil: unprofitable. For that reverence ihould be ufed to the church, which 
the good fons of Noah ufed to their father's nakednefs; that is, as it were 
to go backwards, and to help the defects thereof, and yet to diifemble them. 
And it is to be acknowledged, that fcarcely any church, £Ince the primitive 
church, yielded in like number of years and latitude of country, a greater nU111-
ber of excellent preachers, famous writers, and grave governors: but for the 
difcipline and orders of the church as many; and the chiefeil: of them, are holy 
and good: fo yet, if St. John were to indite an epiftle to the chwch of Ellg
land, as he did to them of Ajia, it would fure have the daufe; habeo adver-
jus te pauca. And no more for this point, faving, that as an appendix thereto, 
it is not amifs to touch that objection, which is made to the time, and not to 
the matter; pretending, that if reformation were necefTary, yet it were not now 
feafonable at your Majefiy's firil: entrance: yet Hippocrates faith, Si quid lJllJ

~es, a principio move: and the wifdom of all examples do ihew, that the 
wifeft princes, as they have ever been the moil: fparing in removing or alte
ration of fervants and officers upon their coming in: fo for removing of 
abufes and enormities; and for reforming of laws, and the policy of their 
frates, they have chiefly fought to ennoble and commend their beginni:lgs 
therewith; knowing that the firfi impreffion with people continueth lOllg: 
and when men's minds are moil: in expeCtation and fufpence, then are tl:ey 
heft wrought and managed: and therefore it feemeth to me, that as the 
fpring of nature, (1 mean the fpring of the year) is the beft time for purging 
and medicining the natural body, fo the fpring of kingdoms is the mof( p:,;
per feafon for the purging and rectifying of politic bodies. 

THERE remaineth yet an objection, rather offufpicion than ofreafon; and 
yet fuch as I think maketb a great impreffion in the minds of very wife and 
well-affected perfons; which is, that jf way be given to mutation, though 
it be in taking away abufes, yet it may fo acquaint men with fweetne1s of 
change, as it will undermine the ftability even of that which is found and 
good. This furely had been a good and true allegation in the ancient con
tentions and divifions between the people and the fenate of Rome; where 
things were carried at the appetites of multitudes, which can never keep 

within 
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within the compafs of any moderation: but thefe things being with us to 
have an orderly paffage under a King who hath a royal power and approved 
judgment; and knoweth as well the meafure of things as the nature of them : 
it is [urely a needlefs fear. For they need not doubt but your Majefiy, with 
the advice of your council, will difcern what things are intermingled, like 
the tares amongfi: the wheat, which have their roots [0 enwrapped and en
tangled, as the one cannot be pulled up without endangering the other, and 
what are mingled, but as the chaff and the corn, which need but a fan to 
£lft and fever them. So much therefore for the firfr point of no reforma
tion to be admitted at all. 

FOR the fecond point; that there {bould be but one form of difcipline in 
~U churches; and that impofed by a neceffity of a commandment and prefcript 
out of the word of God: it is a matter volumes have been compiled of, and 
therefore cannot receive a brief redargution. I for my part do confefs, that 
in revolving the fcriptures, I could never find any fuch thing: but that God 
had left the like liberty to the church government, as he had done to the 
civil government; to be varied according to time and place and accidents, 

, which neverthelefs his high and divine providence doth order and difpo[e. 
For all civil governments are reftrained from God unto the general grounds 
of juftice and manners; but their policies and forms of them are left free: 
[0 that monarchies and kingdoms, fenates and feignories, popular frates, and 
communalties are lawful, and where they are planted ought to be maintained 
inviolate. 

So likewife in church matters the [ubftance of doctrine is immutable; and 
fo are the general rules of government: but for rites and ceremonies, and for 
the particular hierarchies, policies, and difcipline of churches, they be left at 
large. And therefore it is good we return unto the ancient bounds of unity 
in the church of God; which was one faith, one baptifm; and not one hi
erarchy, one difcipline: and that we obferve the league of Chrifiians, as it is 
penned by our Saviour; which is in fubfiance of doctrine this: He that is 
110t with us, is againJl us: but in things indifferent, and but of circumfrance 
this; He that is not agai1!ft us, -is with us. In thefe things, [0 as the gene
ral rules be obferved; that Chrifr's flock be fed; that there be a fucceffion in 
biibops and minifiers, which are the prophets of the New Teftament; that 
there be a due and reverent Ule of the power of the keys; that thofe that 
preach the gofpel, live of the gofpel; that all things tend to edification; that 
all things be done in order and with decency, and the like: the reil: is left 
to the holy wifdom and fpiritual difcretion of the mafter builders, and inferior 
builders in Chrift's church; as it is excellently alluded by that father that 
Doted, that Chrift's garment was without fearn; and yet the church's gar
ment was of divers colours: and thereupon fetteth down for a rule; ill 'Vejle 
'Varietas )it, jc~lfura non fit. 

IN which variety, neverthelefs, it is a fafe and wife courfe to follow good 
~xamples and precedents; but then by the rules of imitation and example to 
confider not only which are beft, but which are the likelieft; as namely, the 
government of the church in the pureft times of the firft good Emperors 
that embraced the faith. For the times of perfecution before temporal 
princes received our faith, as they were excellent times for dotlrine and man
ners, fo they be improper and unlike examples of outward government and 
policy. And fo much for this point: now to the particular points of con
troverfies, or rather of reformation. 

CirCllm-
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Circumfiances in the government of B ISH OP S. 

F IR S T therefore, for the government of bilhops, I for my part, not 
prejudging the precedents of other reformed churches, do hold it war .. 

,ranted by the word of God, and by the praCtice of the ancient church in 
the better times; and much more convenient for kingdoms than parity of 
minifiers and government by fynods. But then farther, it is to be confidered, 

. that the church is not now to plant or build; but only to be pruned from cor-
ruption, and to be repaired and refiored in fome decays. 

FOR it is worth the noting, that the fcripture faith, tranjlato Jacerdo
tio, neeeJ!e dl ut legis fiat tranJlatio. It is not pollible in refpect of the great 
and near fympathy between the ftate civil, and the flate ecclefiafticaJ, to 
make fo main an alteration in the church, but it would have a perilous ope
ration upon the kingdoms; and therefore it is fit that c6ntroverfy be in peace 
and £lIence. 

Eu T there be two circumftances in the adminiftration' of bifhops, wherein 
I confefs I could never be fatisfied; the one, the fole exercife of their autho
rity; the other, the deputation of their authority. 

FOR the fidl, the bilhop giveth orders alone, exc{)mmunicateth alone, 
judgeth alone. This feemeth to be a thing aIm oft without example in good 
government; and therefore not unlikely to have crept in, in the degenerate 
and ,corrupt times. We fee the greateft Kings and Monarchs have their 
councils. There is no temporal court in England of the higher fort wh~re 
the authority doth reil: in one:perfon: the King's bench, common pleas, and 
the exchequer, are benches of a certain number of judges. The chancellor 
of England hath an affiftance of twelve mafters of the chancery. The mafter 
of the wards hath a council of the court : fo hath the chancellor of the duchy. 
In the exchequer chamber, the Lord Treafurer is joined with the chancellor 
and the barons. The Mafters of the requefis are ever more than one. The 
jufiices of affize are two. The Lord Pre£ldent~ it:I the North and in lValrs 
have councils of di~ers: the fiar-chamber is an afTembly of the King's privy 
council, afperfed with the Lords fpiritual and temporal: fo as in the courts 
the principal perf on hath ever collegues or afTeffors. , 

TH E like is to be found in other well-governed commonwealths abroad, 
where the jurifdi(tion is yet more difperfed; as in the courts of parliament of 
France, and in other places. No man will deny but fhe acts that pafs the 
bilhop's jurifdict:ion are of as great importance as thofe that pars the ci"il 
courts: for mens fouls are more precious than their bodies or goods, and [0 
are their good names. Bifhops have their infirmities, and have no excep
tion from that general malediction whichis pronounced againft all men living, 
~ae joN, nam ji occideret, &c. Nay, we fee that the firfi warrant in fpiri
tual caufes is directed to a number, die eeclejiae; which is not fo in tempo
ral matters: and we fee that in general calltes of church government, there 
are as well affemblies of all the clergy in councils, as of all the flates in par
liament. Whence fhould this fole excrcife of jurifdiction come? Surely I do 
[uppofe, and I think upon good ground; that ab initio n072 (vit ita: and that 
the deans and chapters were councils about the fees and ~ chairs of bilhops 
at the firfi, and were unto them a presbytery or confiftory; and inter
meddled not only in the difpo£lng of their revenues and endowments; but 
much more in jurifdiCtion eccle£laftical. But it is probable, that the deans 
and chapters ftuck clofe to the bilhops in matters of profit and the world, 
and would not lofe their hold but in matters of jurifdiction ; (which they 3C-

counted 
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counted but trouble and attendance) they fuffered the biihops to encroach 
and ufurp; and fo the one continueth, and the other is loft. And we fee 
that the bilhop of R01Re, (Fas enim & ab hqfle doeeri, and no queftion in that 
church the firft inftitutions were excellent) performeth all ecclefiaftical jurif
diCtion as in confiftory. 

AND whereof confifteth this confiftory, but of the parHh priefts of Rome; 
which term themfelves cardinals, a eardinibus mundi; becaufe the bilhop 
pretendeth to be univerfal over the whole world. And hereof again we fee 
many iliadows yet remaining: as, that the de,an and chapter pro flrma~ 
chufeth the bithop, which is the higheft point of jurifdiCtion: and that the 
bithop when he giveth orders, if there be any minifters cafually prefent, cal
leth them to join with him in the impofition of hands, and forne other par
ticulars. And therefore it feemeth to me a thing reafonable and religious, 
:md according to the firft inftitution, that biiliops in the greateft caufes; and 
thofe which require a fpiritual difcerning, namely, in ordaining, fufpending or 
depriving minifters in excommunication, (being reftored to the true and proper 
ufe, as iliall be afterwards touched) in fentencing the validity of marriages and 
legitimations, in judging caufes criminous; as fimony, inceft, blafphemy, and 
the like, lhould not proceed fole and unaffifted: which point (as I under
frand it) is a reformation that may be planted fine flrepitu; without any per
turbation at all: and it is a matter which will give ftrength to the bithop's 
countenance, to the inferior degrees of prelates or minifters, and the better 
iifue or proceeding to thofe caufes that lhall pafs. '. 

AND as I with this ftrength given to the bilhops by counfel, fo it is not 
unworthy your Majefty·s confideration, whether you iliall not think fit to 
give ftrength to the general council of your clergy, (the convocation-houfe,) 
which was then reftrained when the ftate of the clergy was thought a fuf
ped:ed part to the kingdom, in regard of their late homage to the biiliop of 
Rome; which !late now will give place to none in their loyalty and devo
tion to your Majefty. 

FoR. the fecond point, which is the deputation of their authority, I fee 
no perfett and fure ground for that neither, being fom~what different from 
the examples and rules of government. The bilhop exercifeth his jurifdic4 

tion by his chancellor and commiifary official, &e. We fee in all laws in the 
world, offices of confidence and skill.cannot be put over or exercifed by de ... 
puty, except it ~e efpecially contained in the original grant; and in that 
cafe it is doubtful. And for experience, there was never any chancellor of 
England made a deputy; ther~ was never any judge in any court made a de
puty. The biihop is a judge ~nd of a high nature; whence cometh it that 
he lhould depute? confidering~ that all truft and confidence, as was faid, is per
fonal and inherent; and cannot, nor ought not to be tranfpofed. Surely in 

,this again, (10 initio non fui! fie: but it is probable that biiliops when they 
gave themfelves too much to the glory of the world, and became grandees 
in kingdoms, and "great counfellors to princes, then did they delegate their 
proper jurifdiCtions as things of too inferior a nature for their greatnefs: and 
then after the fimilitude and imitation of kings and counts palatine, they 
would have their chancellors and judges. 

BUT that example of Kings and potentates giveth no good defence. For 
the reafons why Kings adminifter by their judges) although themfelves are 
fupreme judges, are two: The one, becaufe the offices of Kings are for the 
moft part of inheritance; and it is a rule in all laws, that offices of inheri
tance are rather matters that ground in intereft than in confidence: for as 
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much as they may fall upon women, upon infants, upon lunaticks and idiots, 
perfons incapable to execute judicature in perfon; and therefore fuch offices 
by all laws might ever be exercifed and adminiftred by delegation. The fe;.. 
cond reafon is, becaufe of the amplitude of their jurifdictions; which is as 
great as either their birth-right from their ancefiors, or their fword-right 
from God maketh it. And therefore, if Mojes that was govern our over no 
great people, and thofe collected together in a camp, and not fcattered in 
provinces and cities, himfelf of an extraordinary fpirit, was neverthelefs not 
able to [uffice and hold out in perfon to judge the people, but did by the ad
vice of Jethro approved from God, fubfiitute elders and judges; how much 
more other Kings and princes? 

TH ERE is a third reafon likewife, though not much to the prefent purpofe; 
and that is, that Kings either in refpect of the common-we:llth, or of the 
grtatnefs of their own patrimonies, are ufually parties in fuits; and then their 
juJges ft:.md indifferent between them and the fubject: but in the cafe of 
bifhops, none of thefe reafons hold. For firfi their office is elective, and for 
life, and not patrimonial or hereditary; an office merely of confidence; fcience, 
and qualification. And for the fecond reafoD, it is true, that their jurifdic
tion is ample and fpacious; and th3t their time is to be divided between 
the labours, as well in the word and doctrine, as in government and jurifdic
tion. But yet I do not fee, (fuppofing the bifhops courts to be ufed incor
rupdy, and without any indireCt courfe held to multiply caufes for gain of 
fees) but that the biihop might very well for caures of moment, fupply his 
judicial funCtion in his own perfon. For we fee before our eyes, that orle 
chancellor of Englalld difpatcheth the fuits in equity of the whole kingdom; 
which is not fo much by reafon of the excellency of that rare honourable 
perfon which now holdeth the place: but it was ever fo, though more or 
lefs burdenous to the fllitor, as the chancellor was more or Ids able to give 
difpatch. And if hold be taken of that which was faid before, that the bi
thop's labour in the word muft take up a principal part of his time; fa I may 
fay again, that matters of fiate have taken up mofi of the chancellor's time; 
having been for the moft part perfons upon whom tbe Kings of this realm 
have mofi relied for matters of counfe1. And therefore there is no doubt 
but the bilhop, whq{e circuit is lefs ample, and the caufes in nature not k> mul
tiplying, with the help of references and certificates to and from fit perfons, 
for the better ripening of caufes in their mean proceedi~gs, and fuch ordi
nary helps incident to jurifdiCtion J may very well fuffice his office. But yet 
there is another help: for the caufes that come before him are thefe: tythes) 
legacies, adminifirations, and other tefiamentary callfes; caufes matrimonial, 
accufations againfi minifiers, tending to their fufpenfion, deprivation, or de
grading; fimony, incontinency, herefy, blafphemy, breach of the fabbath, 
and other like caufes of fcandal. The firfi two of thefe, in my opinion, dif
fer fro.m the refi; that is, tythes and tefiaments: for thofe b~ matters of pro
fit, and in their nature temporal; though by a favour and conni\'ance of 
the temporal jurifdiCtion, they have been allowed and permitted to the 
courts ecc1efiafiical: the one, to the end the clergy might iue for that that 
was their fuftentation before their own judges, and the other in a kind of 
piety and religion, which was thought incident to the performance of dead 
mens wills. And furely for thefe two the bifhop, in my opinion, may with 
lefs danger difcharge himfelf upon his ordinary judges. And I think like
wife it will fall out, that thofe fuits are in the greatefi number. But for the 
reft, which require a fpiritual fcience and difcretion, in refpect of their na-

ture, 
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ture, or of the fcandal, it were reafon, in my opinion, there were no audi
ence given but by the bj{hop himfelf; he being alfo ailified, as was touched 
before: but it were neceffary alfo he were attended by his chancellor, or fame 
others his officers, being learned in the civil laws, for his better infiruCtion in 
points of formality, or the courfes of the court; which if it were done, then 
were there Iefs u[e of the officials court, whereof there is now fo much com
plaint: ann caufes of the nature aforefaid, being only drawn to the audience 
of the biG10p, it would reprefs frivolous and prowling [uits, and give a grave 
and incorrupt proceeding to fuch caufes as {hall be fit for the court. 

TH ERE is a third point alfo, not of jurifdiCtion, but of form of proceed
ing, which may deferve reformation: the rather, becaufe it is contrary to 
the laws and cufioms of this land and fiate, which though they do not rule 
thofe proceedings, yet may they be advifed with for better directions, and 
that is the oath ex qfficz'o; whereby men are enforced to accufe them1elves; 
and what is more, are fworn unto blanks, and not unto accufations and charges 
declared. By the law of England no man is bound to accufe himfelf. In 
the highefl: cafes of trea[on torture is ufed for difcovery, and not for evidence. 
In capital matters no delinquent's an[wer upon oath, is required; no, not per
mitted. In criminal matters not capital, handled in the Star-Chamber, and 
in caufes of confcience handled in the chancery, for the mofi part grounded 
upon truft and fecrecy, the oath of the party is required. But how? Where 
there is an accufation and an accufer, which we call bills of complaint (from 
which the complainant cannot vary, and out of the compafs of the which 
the defendant may not be examined) exhibited unto the court, and by pro
cefs notified unto the defendant. But to examine a man upon oath, out of 
the infinuation of fame, or out of accufations fecret and undeclared; though 
it have fome countenance from the civil law; yet it is fa oppofite ex diame
tra to the fenfe and cour[e of the common law, as it may well receive fome 
limitation. 

Concerning the Liturgy, the Ceremonies and Subfcription. 

F OR the liturgy, great refpect and heed would be taken, lefl: by inveigh
ing againfi the dumb minifiry, due reverence be not' withdrawn from 

tile liturgy. For though the gift of preaching be far above that of read
ing; yet the aCtion of the liturgy is as high and holy as that of the fermon. 
It is faid, Domus mea donUts oratz'onz's vocabz'tur: the houfl qf prayer; not the 
hau[e of preaching: and whereas the Apofile faith, How /hall men call upon 
him, on whom they have not believed? And how jhall they believe unlifi they 
le{l/'? And how jhall they bear without a preacher? It appeareth that as 
preaching is the more original, fa prayer is the more final; as the difference 
is between the feed and the fruit: for the keeping of God's law, is the fruit 
of the teaching of the law, and prayer, or invocation, or divine fervice, or 
liturgy, (for thefe be but varieties of terms;) is the immediate hallowing of the 
name of God, and the principal work of the firft table, and of the great 
commandment of the love of God. It is true that the preaching of the holy 
word of God is the [owing of the feed; it is the lifting up of the brazen fer
pent, the minifiry of faith, and the ordinary means of falvation; but yet it 
j., good to take example, how that the befi actions of the wodhip of God 
way be extolled exceffively and fuperftitioufly. As the extolling of the fa
crament,bred the fuperfl:ition of the mafs; the extolling of the liturgy and 
prayers) bred the fuperftition of the monaftical orders and oraifons: and [0 

no 



+80 OF' THE PACIFICATION OF THE CHURCH. 
no doubt preaching likewife may be magnified and extolled fuperfiitioully, . as 
if all the whole body of God's worfhip fhould be turned into an ear. So as 
none (as I fuppofe) of found judgment will derogate from the liturgy, if the 
form thereof be in all parts agreeable to the word of God, the example of 
the primitive church, and that holy decency which St. Paul commendeth. 
And therefore firfr, that there be a fet form of prayer, and that it be not left 
either to an extemporal form, or to an arbitrary form. Secondly, that it 
confift as well of lauds, hymns, and thankfgivings, as of petitions, prayers, 
and fupplications. Thirdly, that the form thereof be quickened with fome 
fhortnefs and diverfities of prayers and hymns, and with fome interchanges 
of the voice of the people, as well as of the minifier. Fourthly, that it ad
mit fome diftinCtions of times, and commemorations of God's principal bene
fits, as well general as particular. Fifthly, that prayers likewife be appro
priated to feveral neceffities and occafions of the church. Sixthly, that there 
be a form likewife of words and liturgy in the adminiftration of the facra
rnents, and in the denouncing of the cenfures of the church, and other 
holy atHons and folemnities: thefe things I think will not be much contro .. 
verted. 

Bu T for the particular exceptions to the liturgy in form as it now ftandeth, 
I think divers of them allowing they were jufi, yet they feem not to be 
weighty; otherwife than that nothing ought to be counted light in matters 
of religion and piety: as the heathen himfelf could fay, etz'am vultu Jaepe lae
dz'tur pz'etas. That the word (prieft) fhould not be continued, efpecially with 
offence, the word (minifrer) being already made familiar. This may be faid 
that it is a good rule in tranllation, never to confound that in one word in 
the tranflation, which is precifely diftinguifhed ill two words in the original; 
for doubt of equivocation and traducing. And therefore feeing the word 
"lii~Efjb~TEe~ and jE~E~), be always diftingullhed in the original ~ and the one 
ufed for' a facrificer, the other for a minifter; the word prieft being made 
common to both (whatfoever the derivation be) yet in ufe it confoundeth 
the minifier with the facrificer. And for an example of this kind, I did ever 
allow the difcretion and tendernefs of the Rhemijh tranflation in this point J 

that finding in the original the word dyU7rfl and never r~w~, do ever tranflate 
charity, and never love, becaufe of the indifferency a'nd equivocation of the 
'Word with impur'e love. 

TOUCHING the abfolution, it is not unworthy confideration, whether it 
may not be thought improper and unneceiTary: for there are but two forts 
of abfolution; both fuppofing an obligation precedent: the one upon an ex
communication, which is religious and primitive; the other upon confeffion 
and penance, which is fuperftitious, or at leaft pofitive; and both particular, 
neither general. Therefore fince the one is taken away, and the other hath 
its proper cafe, what doth a general abfolution, wherein there is neither pe
nance nor excommunication precedent? For the church never loofeth, but 
where the church hath bound. And furely I may think this at the firft was 
allowed in a kind of fpiritual difcretion, becaufe the church thought the peo
ple could nOt be fuddenly weaned from their conceit of aiToyling, to which 
they had been fo long accuftomed. 

FoR. confirmation to my underftanding, the ftate of the queftion is, whe
ther it be not a matter miftaken and altered by time; and whether that be 
not now made a fubfequent to baptifm, which was indeed an inducement to 
the communion. For whereas in the primitive church children were exa
mined of their faith before they were admitted to the communion, time may 

, feem. 
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feem to have turned it to refer as if it had been to receive a confirmation of 
their baptifm.. " 

FOR private baptifm by women, or lay-perfons, the beft divines do utterly 
condemn it; and I hear it not generally defended; and I have often Ihan"ei
led, that where the book in the preface to publick baptiiin doth ackn0\71cdg~ 
that baptifm in the praCtice of the primitive church \vas anniVeri~lry, and but 
at certain times; which lhewcth that the primitiv~ church did not attribute 
fo much to the ceremony, as they would break <1n outward and general or-' 
der for it; the book fhould afterwards allow of private baplifIn, as if the cere
mony were of that necetEty, as the very inftitution which committed b~tptifrn 
only to the minifters, fhould be broken in regard of the fuppofed neceffity. 
And therefore this point of all others I think was but:J. Conc~lJitm propter du
ritiem cordis. 

FOR the form of celebrating matrimony) the ring feemeth to many even of 
vulgar fenfe and underftanding, a ceremony not grave, efpecially to be made 
(as the words make it) the effential part of the aCtion, beiides fame other of 
the words 'are noted in fpeech to be not fo decent and fit. 

FOR mufick in churches; that there fhould be finging of Pfolms and fpi
ritual fongs, is not denied: fo the quefiion is de modo, wherein if a man will 
look attentively into the order and obfervation of it, it is ea[y to di[cern be
tween the wiiClom of the infiitution, and the excefs of the late times. For 
firfi there are no tongs or verfes fung by the quire, which are not ftlppofed 
by continual u[e to be fo familiar with the people, as they have them without 
book, whereby the found hurteth not the underitandingj and thofe which 
cannot read upon the book, are yet partakers of the [enfe, and may follow it 
with their mind. So again, after the reading of the word, it was thought 
fit there fhould be fome paufe for holy meditations, before they proceeded to 
the teft of the fervice: which paufe, was thought fit to be filled rather with 
forne grave found, than with a frill filence; which was the reafon of the 
playing upon the organs after the fcriptures read; all which was decent and 
tending to edification. But then the curiofity of divifion and reports, and 
other figures of mufick, have no affinity with the rea[onable fervice of God, 
but were added in the more pompous times. 

FOR the cap and furplice, finee they be things in their nature indifferent, 
and yet by tome held fuperfiitious; and that the quefiion is between fcience 
and confcience, it feemeth to fall within the compafs of the Apofile's rule, 
which is, that the jironger do de),cend and yield to the weaker. Only the 
difference is, that it will be materially faid, that the rule holdeth between 
private man, and private man; but not between the confcience of a private 
man, and the order of a church. But yet fince the quefiion at this time is 
of a toleration, not by connivance, which may encourage difobedience, but 
by law, which may give a liberty; it is good again to be advifed whether it 
fall not within the equity of the former rule: the rather, becaufe the filencing 
of minifters by this occafion, is, in this fcarcity of good preachers, a punilh
ment that lighteth upon the people as well as upon the party. And for the fub. 
fcription, it ieemeth to me in the nature of a confeifion, and therefore more 
proper to bind in the unity .of faith, and to be urged rather for articles of 
doctrine, than for rites and ceremonies, and points of outward government. 
For how[oever politick confiderations and reafons of fiate may require uni
formity, yet ChriiHan and divine grounds look chiefly upon unity. 

VOL. IV. 6F Touching 
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Touching a Preaching Minilhy. 

T ' 0 fpeak of a- learned minifiry: it is true that the worthinefs of the 
paftors and: minifiers is of all other points of religion the moil: fummJ

$y; I do not fay the greatefi" but the moil effectual towards the refi:, but 
herein to my underfianding, while men go on in zeal to hafien this work, 
they are not aware of as great or greater inconvenience, than that which they 
~ek to remove.. For while they inveigh againfi a dumb minifiry, they make 
too ea£y and teo promifcuous an allQwance of fnch as they account preachers;
having not refpeCt enough to their learnings in other arts, which are hmd
maids to divinity; not refpett en8ugh to years, except it be in cafe of ex
traordinary gift; not refpect enough to the gift itfelf, which many times is 
none at all. For God forbid,. that every man that can take unto himfelf 
boldnefs to fpeak an hour together in a church upon a text,- ihould be 
admitted for a preacher, though he mean never [0 well. I know there is a 
great latitude in gifts, and a great variety in auditories and congregations; but 
yet fa as there is aliquid infimum, below which you ought not to defcend. 
For you mufi rather leave the ark to {hake as it {hall pleafe God, than put 
unworthy hands to hold it up. And when we are in God's temple, we are 
warned rather to put our hands upon our mouth, than tf) rfJer the Jacrijice if 

fools. And furely it may be jufily thought, that among{t many caufes of 
atheifm, which are miferably met in our age; as fchifms and controverfies, 
profane fcoffings in holy matters, and others; it is not the leafi: that divers do 
adventure to handle the word of God which are unfit and unworthy. And 
herein I would have no man miftake me, as if I did extol curious and affeCted 
preaching; which is as much on the other fide to be difliked, and breedeth 
atheifm and fcandal as well as the other; (for who would not be offended 
at one that cometh into the pulpit, as if he came upon the ftage to play 
parts or prizes?} neither on the other fide, as if I would difcourage any who 
hath any tolerable gift. 

BUT upon this point I ground three confiderations; Firfi, whether it were 
not requifite to. renew that good exercife whi~h was practifed in this church 
lOme years, and afterwards put down by order indeed from the church, in 
l'egard of fome abufe thereof, inconvenient for thofe times, and yet againfi: 
the advice and opinion of one of the greateft and gravefi: prelates of this land, 
and was commonly called prophefying, which was this; that the minifiers 
within a precinct did meet upon a week-day in fame principal town, where 
there was fame antient grave minifier that was prefident, and an auditory ad
mitted of gentlemen J or other perfons of leifure. Then every minifier fuccef
fively, beginning with the youngeft, did handle one and the fame part of 
fcripturc, fpending feverally fome quarter of an hour or better, and in the 
whole fame two hours: and fo the exercife being begun and concluded with 
prayer, and the pre:iident giving a text for the next meeting, the afTembly 
was diffolved. And this was, as I take it, a fortnight's exercife; which, in, 
my opinion, was the heft way to fi-arne and train up preachers to handle the 
word of God as it ought to be handled, that hath been practifed. For we 
fee orators have their declamations, lawyers have their moots, logicians their 
fophifms; and every practice of fcience hath an exercife of erudition and ini
t!ation before men come to the life; only preaching, which is the worthieft, 
and wherein it is moil: danger to do amifs, wanteth an introduction, and is 
ventured and ru{hed upon at the firil:~ but' unto this exercife of the prophecy, 

I 
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1 would willi thefe two additions: the one, that after this exercifc, vlhich 
i) in fome fort public, there were immediately a private meeting of the fame 
minifters, where they might brotherly admoniih the one the other; and 
efpecially the elder fort the younger, of any thing that had pafTed in the exer ... 
cue in matter or manner unfound and uncom~ly; and in a word, might mu
tually ufe fuch advice, inftruCtion, comfort, or encouragement, as occafion 
might minifter; for publick reprehenfion were to be debarred. The 
other addition, that I mean, is, that the fame exercife were ufed in the uni .... 

I 

verfities for young divines before they prefumed to preach; as well as in the 
country for minifters. For they have in fame colleges an exercife called a 
common place; which can in no degree be [0 profitable, being but the 
1peech of one man at one time. And if it be feared, that it may be occa ... 
fion to whet men's [peeches for controV'erfies, it is eafily remedied, by fame 
ftrict prohibition, that matters of controverfy tending any way to the violat .. 
ing or duquieting the peace of the church, be not handled or entered into; 
\vhich prohibition, in regard there is ever to be a grave perfon prefident, or 
modC:~·J.tor, c::mnot b~ fruftrated. The fecond confideration is, whether it 
were not convenient there {hould be a more exaCt prob.1tion and examina
tion of minifl::ers: namely, that the Biiliops do not ordain alone, but by 
advice; and then that ancient holy order of the church might be revived: 
by the which the biihop did ordain minifl::ers but at four fet times of the year; 
which were called, quatuor tempora; which are now called Ember-7.veeks: 
it b~ing thought fit to accompany fo high an aCtion with general fafting and 
prayer, and fermollS, and all holy exercifes; and the names likewife of thofe 
that were to be ordained, were publiihed fome days before their ordination: 
to the end, exceptions might be jaken if juft caufe were. The third con ... 
fideratioll is, that if the cafe of the church of England be, that were a com
putation taken of all the parochian churches, (allowing the union of fuch as 
were too fmall and adjacent;) and again a computation to be taken of the 
perfons who are worthy to be paftors: and upon the {aid account, if it fall 
out that there are many more churches than paftors, then of neceHity re
cOUffe muft be had to one of thefe remedies; either that pluralities muft be al
lowed, (efpecially if you can by permutation make the benefices more com
patible;) or that there be allowed preachers to have a more general charge, 
to fupply and ferve by tum pariihes unfumiihed: for that fome churches ihould 
be provided of pafiors able to teach, and others wholly defiitute, feemeth 
to me to be againft the communion of Saints and Chriftians, and againil: 
the praCtice of the primitive church. 

Touching the abufe of Excon1munication. 

EXcommunication is the greateft jud3ment upon earth; being that 
which is ratified in heaven; and being a precurfory or prelufory judg

ment of the great judgment of Chrift in the end of the world. And there
fore for this to be ufed irreverently, and to be made an ordinary procefs, to 
Ltckey up and down for fees; how can it be without derogation to God's ho
nour, and making the pow~r of the keys contemptible? I know very well 
the defence thereof, which hath no great force; that it i.«ueth forth not for 
the thing itfelf, but for the. contumacy. I do not deny, but this judgment 
is, as I faid before, of the nature of God's judgments; of the which it is a 
model. For as the judgment of God taketh hold of the leaft fin of the im
penitent, and "taketh no hold of the greateft fin of the convert or penitent; 

fo 
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fa excommunication may in cafe ifTue upon the fmallea offence .. and in cafe 
not i{fue upon the greatefr: but is this contumacy fuch a contumacy as ex
communication is now u[ed for? For the contumacy muO: be fuch as the 
party (as far as the eye and wifdom of the church can difcern) ilandeth in., 
1tate of reprobation and damnation: as one that for that time feemeth given 
over to final impenitency. Upon this obfervation I ground two cotlfidcra
tions: the one, that this cenfure be refrored to the true dignity and ufe there
of; which is; that it proceed not but in caufes of great weight; and that it 
be decreed not by any deputy or fubftitute of the bifhop, but by the biibop 
j,n perfon; and not by him alone,. but by the bifhop affified. 

TH E other confideratlon is, that in lieu thereof, there be gLv~n to the 
ecclefiafrical court fome ordinary proce[s with fuch force and ccc:rtion as ap
pertaineth; that fo the dignity of fo high a fentence being retained, and the 
neceillty of mean procefs fupplied, the church may be indeed refiored to the 
ancient vigour and fplendour. To this purpofe, join'd with fome other holy 
a.nd good pl:lrpofes; was there a bill drawn in parliament, in the three and 
twentieth year of the reign of the ~en deceafed; which was the graveft 
parliament that I have known; and the bill recommended by the graveft 
counfellor of eftate in parliament; though afterwards it was ftayed by the 
~en's fpecial commandment,. the nature of thofe times confidered. 

Touching Non-Refidents, and Pluralities. 

F' .0 R non-refidence, except it be in cafe of neceffary abfence, it 
. feemeth an abufe drawn out of covetoufilefs and floth: for that men 

ihould live of the flock, that they do not feed, or of the altar at which 
they do not ferve, is a thing that can hardly receive juft defence; and to ex
ercife the oB:1ce of a paftor, in matter of the word and doCtrine by deputies, 
is a thing not warranted, as hath been touched before. The quenions upon 
thi-s point do ariie upon the cafes of exception and excufatiol1, which {baH 
be thought Feafonable and fufficient, and which not. For the cafe of chap
lains, let me fpeak that with your Majefty's pardon, and with reverence to
wards the other peers and grave perfons, whore chaplains by ftatutes are 
privileged: I fhould think, that the attendance which chaplains give to your 
Majefty's court, and in the houfes and families of their lords, were a juller 
reakm why they fhould have no benefice, than why they {bould be qualified 
tb have two: for, as it ftandeth with chrifl:ian policy, that fuch attendance 
be in no wife negleCted; becaufe that good, which enfueth thereof to the 
church of God, may exceed, or countervail that which may follow of their 
labours in any, though never fa large a congregation; fa it were reafonable 
that their maintenance fhould honourably and liberally proceed thence, 
whence their labours be employed. Neither are there wanting in the church, 
dignities and preferments not joined with any exact cure of fouls; by which, 
and by the hope of whi£h fuch attendants in ordinary (who o~ght to be, as 
tor the moil: part they are,. of the befr gifts and fort) may be farther en
couraged and rewarded. And as for extraordinary attendants, they may 
very well retain the grace and countenance of their places and duties at 
times incident thereunto, without difcontinuance or non-refidence in their 
paftoral charges. Next, for the cafe· of intending ftudies in the univerfitles,· 
it will more eafily receive an anfwer; for fiudies do but lerve and tend to 
the praCtice of thofe ftudies: and therefore for that which is moft principal 
and final to be left undone, for the attending of that which is fubfervient 

and 
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and fubminillrant, feemeth to be agJ1IJil p!"opol'tion of reafon. Keither do 
I fee, but that they proc~eQ right well in all knowledge, which do couple 
fiudy with their praEticc; :-,r.d do not firil iludy altogether, and then p!ac
tife altogether; and therefore they may very well fiudy at their benefices. 
Thirdly, for the cafe of extraordinary fervice of the church; as if fome pa
ftor be fent to a general council, or here to a convocation; and likewife for 
the cafe of neceffity, as in the particular of infirmity of body, and the like, 
no man will contradict, but that there may be fome fubfiitution for fuch a 
time. But the general cafe of necefiity is the cafe of pluralities; the want 
of paftors and infufficiency of livings confidered, pqJito, that a man doth 
faithfully and inceffantly divide his labours between two cures; which kind 
of neceffity I come now to fpeak of in the handling of pluralities. 

FOR pluralities, in cafe the number of able miniilers were fufficient, and 
the value of benefices were fufficient, then pluralities were in no fort toler~ 
able. But we muil take heed, we defire not contraries. For to deiire that 
every pariili fhould be furniilied with a fufficient preacher, and to defire that 
pluralities be forthwith taken away, is to defire things contrary; confidering, 
de faElo, there are not fufficient preachers for every pariili: whereto add like
wife, that there are not fufficient living and maintenance in many pariilies, to 
maintain a preacher; and it maketh the impoffibility yet much the greater. 
The remedies in ~erum natura are but three; union, permutation, and fupply. 
Union of fuch benefices as have the living too fmall, and the pariili not too 
great, and are adjacent. Permutation, to make benefices more compatible> 
though men be over-ruled to fome lofs in changing a better for a nearer. 
Supply, by ftipendiary preachers, to be rewarded with fome liberal fiipends, 
to fupply, as they may, fuch places which are unfurniilied of fufficient pa
ftors: As ~en Elizabeth, amongft other her gracious aCts, did ereCt cer
tain of them in Lancajhire; towards which penfions, I fee no rea(on but 
reading minificrs, if they have rich benefices, fhould be charged. 

Touching the Provifion for [ufficient Maintenance in the 
C H U R C H. 

T Ouching church-maintenance, it is well to be weighed what is jure 
dt'~Jino, and what jure pqJitivo. It is a confiitution of the divine law, 

from which human laws cannot derogate; that thofe which feed the flock; 
ihould live of the flock; that thofe that fente at the altar, fhould live of the 
altar; that thofe which difpenfe fpiritual things, fhould reap temporal things; 
of which it is alfo an appendix, that the proportion of this maintenance be 
not fmall or neceffitous, but plentiful and liberal. So then, that all the 
places and offices of the church be provided of fuch a dotation, that they 
may be maintained, according to their feveral degrees, is a confiitution per
manent and perpetual: but for particularity of the endowment, \,,-,hether it 
ihould confift of tithes, or lands, or penfions, or mixt, might make a que
fiion of convenienc':, but no qudl:ion of precife neceffity. Again, that the 
cafe of the church de faCTO is fuch, that there is want in the church of patri
mony, is confdfed. For the principal places, namely, the biiliop's livings, 
are in fame particulars not fufficient; and therefore enforced to be fupplied 
by toleration of commendams, things of themfelves unfit, and ever held of no 
good report. And as for the benefices and paftors places, it is manifeft that 
very many of them are very weak and penurious. On the other fide, that 
there was a time ,yhen the church was rather burthened with fuperfluity, 
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than with lack that is likewife apparent; but it is long £Ince; fo as the fault 
was in others, the want redoundeth unto us: Again, that it were to be 
wiilied that impropriations were returned to the church as the moft proper 
'and natural endowments thereof, is a thing likewife wherein men's judg
ments will not much vary. Neverthele1S, that it is an impoffibility to pro
ceed now, either to their refumption or redemption, is as plain on the other 
fide~ For men are flated in them by the higheft affurance of the king
dom, which is, aB: of parliament; and the value of them amounteth much 
above ten fubfidies; and the reftitution muft of neceffity pafs their hands, in 
whofe hands they are now in poffeffion or intereft. 

BUT of thefe things which are manifeftly true, to infer and ground fome 
conclufions. Firft, in mine bwn opinion and fenfe, I muft confefs, (let me 
fpeak it with reverence) that all the parliaments fince 27 and 3 I of Hem~v 
VIII. (who gave away impropriations from the church) feem to me to frand 
in a fort obnoxious, and obliged to God in confcience to do fomewhat for 
the church, to reduce the patrimony thereof to a competency. For fince 
they have debarred Chrift's wife of a great part of her dowry, it were rea
fan they made her a competent jointure. Next to fay, that impropriations 
fuould be only charged; that carrieth neither poffibility nor reafon. Not 
poffibility, for the reafons touched before: not reafon, becaufe if it be con
ceived, that if any other perfon be charged; it {bould be a re-charge, or 
double-charge, inafmuch as he payeth tythes already, that is a thing mif
taken. For it muft be remembred, that as the realm gave tythes to the 
church, fo the realm £Ince again hath given tythes away from the churcp. 
unto the King, ,as they may give their eighth fueaf or ninth fueaf. And 
therefore the firft gift being evacuated, it cannot go in defeafance or dif
charge of that perpetual bond, wherewith men are bound to maintain God's 
minifters. And fo we fee in example, that divers godly and well difpofed 
perfons, not impropriators, are content to encreafe their preachers livings; 
which, though in law it be but a benevolence; yet before God it is a con
fcience. Farther, that impropriation fhould not be fomewhat more deeply 
charged than other revenues of like value, methinks cannot well be denied, 
both in regard of the antient claim of the church, and'the intention of the 
firft giver: and -again, becaufe they have pafTed in valuation between man 
and man, fomewhat at the lefs rate, in regard of the faid pretence or claim 
of the church in confcience 1?efore God. But of this point, touching church~ 
maintenance, I do not think fit to enter into farther particularity, but referve 
the fame to a fitter time. 

TH us have I in all humblenefs and £Incerity of heart, to the beft of my 
underftanding, given your Majefty tribute of my cares and cogitations in 
this holy bufinefs, fo highly tending to God's glory, your Majefiy's honour, 
and the peace and welfare of your ftates: Infomuch, as I am perfuaded, 
that the papifts themfelves fuould not need fo much the feverity of penal 
laws, if the fword of the fpirit were better edged by ftrengthening the au
thority, and fuppreffing the abufes in the church. 

To conclude, renewing my moft humble fubmiffion of all that I have 
faid to your Majefiy's mof\: high wifdom: and again, mofl: humbly craving 
pardon for any errors committed in this writing; which the fame weaknefs 
of judgment that fuffered me to commit them, would not fuffer me to dif
cover them, I end with my devout and fervent prayer to God; that as he 
hath made your Majefl:y the corner..;fl:one, in joining your two kingdoms, 
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fo you may be alfo as a corner-ilone to unite and knit together thefe dif
ferences in tbe church of God; to whofe heavenly grace and never-er
ring direCtion, I commend your Majefiy's facreq perfon, and all your do
ings: 

A PRAYER or PSALM Inade by the Lord BACON; 
Chancellor of England. 

MOST gracious Lord G6d~ my merciful Father, from my youth up~ 
. my Creator, my Redeemer, my Comforter. Thou, 0 Lord~ 

foundefi: and fearcheil the depths and fecrets of all hearts: thou 
acknowledgeil the upright of heart: thou judgeil the hypocrite: thou pon
dereft mens thoughts. and doings as in a balance: thou meafureil: their in
tentions as with a line; vanity and crooked ways cannot be hid from thee. 

REMEMBER, 0 Lord, how thy fervarit hath walked before thee: remem~ 
ber what I have firft fought, and what hath been principal in my inten
tions. I have loved thy affemblies: I have mournen for the divifions of thy 
church: I have delighted in the brightnefs of thy fanCtuary. This vine which 
thy right hand hath planted in this nation; I have ever prayed unto thee~ 
that it might have the firft· and the later rain; and that it might ftretch her 
branches to the feas and to the floods~ The ftate and bread of the poor 
and oppreffed have been precious in mine eyes: I have hated all cruelty and 
hardnefs of heart: I have (though in a defpifed weed) procured the good of 
all men~ If any have been my enemies, I thought not of them 5 neither hath 
the fun almo:fl: fet upon my difpleafure ~ but I have been as a dove, free from 
fuperfluity of malicioufnefs. Thy creatures have been my books, but thy 
fcriptures much more. I have fought thee in the courts, fields, and gar
dens, but I have found thee in thy temples-., 

THOUSANDS have been my fins; and ten thoufands my tranfgreffions5 but 
thy fanCtifications have remained with me, and my heart (through thy grace) 
hath been an unquenched coal upon thine altar. 0 Lord, my ftrength; I 
have fince my youth met with thee in all my ways, by thy fatherly compaf
fions, by thy comfortable chafiifements, and by thy moft vifible providence. 
As thy favours have encreafed upon me, fo have thy corrections; fo as thou 
haft been always near me, 0 Lord; and ever as my worldly bleffings were 
exalted, fo fecret darts from thee have pierced me; and when I have af~ 
cended before men, I have defcended in humiliation before thee. And now; 
when I thought mo:fl: of p~ace and hdn6ur; thy hand is heavy upon me, and 
hath humbled me according to thy former 10ving':'kindneiS, keeping me ftill 
in 'thy fatherly [chool, not as a bafiard, but as a child. J uft are thy judg
ments upon me for my fins; which are more in number than the fands of 
the fea, but have no proportion to thy mercies; for what are the fands of 
the fea, earth, heavens, and all thefe are nothing to thy mercies; Befides 
my innumerable fins, I confefs before thee, that I am debtor to thee for the 
gracious talent of thy gifts and graces, which I have neither put into a nap
kin, nor put it (as 1 ought) to exchangers, where it might have made beft 
profit, but mifpent it in things for which I was leaft fit: [0 I may truly fay, 
my foul hath been a ilranger in the courfe of my pilgrimage. Be merciful 
unto me, 0 Lord, for my Saviour's fake, and receive me into thy bofom, 
or guide me in thy ways. 
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Th€ STU]) EN T' S Prayer. Remains, pag. 18 r. 

T' 0 God the Father, God the Word, God the Spirit, we pour £xth 
.' .. moil: hu~ble and heart;: _ f~pplications; .that ru:. rel?emb~il}g the ca-

1a:mltles of mankind, and th~ pllgnmage of thIs our lIfe, III WhlC1 vve v,rear 
out days few and evil,.. would pleafe to open to us new refi:eihments out of 
the fountains of his goodnefs, for the alleviating of our miferies. This alia 
we humbly and earnefl:ly beg, that human things may not prejudIce filch as 
are divine; neither that from the unlocking of the gates of fenfe, and the 
kindling of a greater natural light, any thing of incredulity, or intelleCtual 
night, may arife in our minds towards divine myfteries. But rather, that by 
our mind thoroughly cleanfed and purged from fancy and vanities, and yet 
fubjetl: and perfeCtly given up to the divine oracles, there may be given unto 
faith the things that are' faith's. Amen. 

The WRITER'S Prayer. 

T' . HOU, 0 Father, who gaveil: the vifible light as the firft-born of thy 
creatures, and didft pour into man the intellectual light as the top 

and confummation of thy workmaniliip, be pleafed to proteCt- and govern this 
work, which coming from thy goodnefs, returneth to thy glory. Thou 
after thou hadft review'd the works which thy hands had made, beheldeft 
that every thing was very good, and thou didft reft with complacency cin 
them. But man refleCting on the works which he had made, faw that all 
was vanity and veXiation 0f fpirjt, and could by no means acquiefce in them. 
Wherefore if we labour in thy works with the fweat of our brows, thou 
wilt make us partakers of thy vifion and thy fabbath. We humbly beg that 
this mind may be ftedfaftly in us; and that thou, by our hands, and alfo by 
the hands of others, on whom thou ihalt beftow the fame fpirit, wilt pleafe 
to convey a largefs of new alms to thy family of mankind. Thefe things 
we commend to thy everlafting love, by our Jefus, thy Chrifi:, God with IF. 

Amen. 

THE 
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ENGLISH V E R S E. 
BY THE 

RIGHT HONOURABLE 

F A N c I s 
Lord FERULAM, Vifcount ST. ALBAN. 

To his very goo~ , Friend, 

Mr. GEORGE HERBERT 

T HE pains that it pleafed you to take about fome of my writings, I 
. cannot forget; which did put me in mind to dedicate to you this 

t poor exercife of my ficknefs. Befides, it being my manner for de-
dications, to choofe thofe that I hold moil: fit for the argument, I thought, 
that in refpeCl: of divinity and poefy met, (whereof the one is the matter, 
the other the fiyle of this little writing,) I could not make better choice: ~::': 

'with fignification of my love and acknowledgment, I ever refl: 

Your alleClio7Zate Friend, 

FR. ST.ALBAN. 
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OFT H E 

FIR S T P SAL M. 

W H O never gave to wicked reed, 
A yielding and attentive ear : 
Who never finners paths did tread, 

Nor fate him down in fcorners chair: 
But maketh it his whole delight, 
On law of God to meditate; 
And therein fP{!rndeth day and night; 
That man is in" a happy frate. 

He {hall be like the fruitful tree, 
Planted along a running fpring, 
Which in due feafon, conftantly, 
A goodly yield of fruit doth bring. 
Whofe leaves continue always green, 
And are no prey to winter's power: 
So {hall that man not once be feen 
Surprized with an evil hour. 

With wicked men it is not fo, 
Their lot is of another kind: 
All as the chaff, which to and fro, 
Is tofs'd at mercy of the wind. 
And when he {hall in judgment plead, 
A cafiing fentence bide he mufr: 
So ihall he not lift up his head, 
In the affembly of the jufi. 

For why? the Lord hath fpedal eye, 
To be the godly'S fray at call: 

. And hath given over, righteoufly, 
The wicked man to take his fall. 

The Tranflation of P SAL M XII. 

H E L P, Lord, f<?r godly men have took their flight,' 
And left the earth to be the wicked's den: 

Not one that ftandeth faft to truth and right, 
But fears, or leeks to pleafe, the eyes of men. 
When one with other falls in talk apart, 
Their meaning goeth not with their words, in proof; 
But fair they flatter, with a cloven heart, 
By pleafing words, to work their own behoof. 

J3ut 
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But God cut off the lips, that are aU fet, 
To trap th,: harmlefs {oul, that peace hath vow'd,; 
And pierce the tongues, that reek to countcr-feit 
The confidence of truth, by lying loud: 
Yet {o they think to reign, and wo.rk their will 
By {uttle fpeech, which enters every where; 
And fay, our tongues are ours, to help us frill, 
What need we any higher power to fear? 

Now for the bitter fighing of the poor, 
The Lord hath faid, I will no more forbear j 
The wicked's kingdom to invade and {COUf, 

And fet at large the men refrrain'd in fear. 
And {ure the word of God is pure and fine, 
And in the trial never lo{eth weight; 
Like noble gold, which fince it left the mine; 
Hath {even times paffed through the fiery friait. 

And now thou wilt not firfr thy word fortake, 
Nor yet the righteous man that leans thereto; 
But wilt his {afe proteCtion undertake, 
In fpight of all their force and wiles can do. 
And time it is, 0 Lord, thou didfi: draw nigh; 
The wicked daily do enlarge their bands; 
And that which makes them follow ill a vie» 
Rule is betaken to unworthy hands. 

The Tranflation of P SAL M xc" 

O Lord, thou art our home; to whom we fly, 
And {o haft always been from age to age; 

Before the hills did intercept the eye, 
Or that the frame was up of earthly ftage! 

One God thou wert, and art, and ftill {halt be; 
The line of time, it doth nor mea{ure thee. 

Both death and life obey thy holy lore, 
And vifit in their turns, as they are {ent; 
A thou{and years with thee, they are no more 
Than yefterday, which, ere it is, is fpent: 

Or as a watch by night, that courfe doth keep, 
And goes, and comes, unwares to them that fleepa 

Thou carrieft man away as with a tide: 
Then down {wim all his thoughts, that mounted high; 
Much like a mocking dream, that will not bide, 
But flies before the fight of waking eye; 

Or as the grafs, that cannot term obtain, 
To fee the fummer come about again. 

At 
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At morning, fair it muil:ers, ontbe ground, 
At even it's cut down, and laid along: 
And though it fpared were, and favour round, 
The weather would perform the mower's wrong: 

Thus haft thou hang'd our life on brittle pins, 
To let us know it will not bear our fins. 

Thou burieft not within oblivion's tomb 
Our trefpatles, but entereft them aright; 
Even thofe that are conceiv'd in darknefs' womb, 
To thee appear as done at broad day-light. 

As a tale told, which rometimes men attend, 
And fometimes not, our life fieals to an end. 

The life of man is threefcore years and ten, 
Or if that he be ftrang, perhaps fourfcore, 
Yet all things are but labour to him then, 
New forrows frill come on, pleafures no more j 

Why !bould there be fuch turmoil and fuch firife 
To fpin in length this feeble line of life? 

But who confiders duly of thine ire? 
Or doth the thoughts thereof wifely embrace ? 
For thou, 0 God, art a confuming fire" 
Frail man, how can he fund before thy face? 

If thy difpleafure thou doft not refrain, 
A moment brings all back 4:0 duft again. 

Teach us, 0 Lord, to humber well our days, 
Thereby our hearts to wifdom to apply; 
For that which guides man beft in all his ways, 
Is meditation of mortality. 

This bubble light, this vapour of our breath, 
Teach us to confecrate to hour of death. 

Return unto us, Lord, and balance now 
With days of joy, our days of mifery; 
Help us right foon, our knees to thee we bow, 
Depending wholly on thy clemency; 

Then ihall thy fervants both with heart and voice, 
All the days of their life in thee rejoice. 

Begin thy work, 0 Lord, in this our age, 
Shew it unto thy fervants that now live; 
But to our children raife it many a fiage, 
That all the world to thee may glory give. 

Our handy-work likewife, as fruitful tree, 
Let it, 0 Lord, bleffed, not blafted be. 

The 
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The Tran:l1ation of Ps ALM crv .. 

F Ather and King of powers, both high and low, 
Whofe founding fame all creatures ferve to blow; 

My foullhall with the reft ftrike up thy praife, 
And carol of thy works, and wondrous ways. 
But who can blaze thy beauties, Lord, aright? 
They turn the brittle beams of mortal fight. 
Upon thy head thou wea;'ft, a glorious crown; 
All fet with virtues, poliili'd with renown: 
Thence round about a filver veil doth fall 
Of cryftallight, mother of colours all. 
The compafs heaven, . fmooth without grain, or fold, 
All fet with fpangs of glitt'ring ilqrs untold, 
And ftripe'd with golden beams of power unpent, 
Is raifed up for a removing tent. 
Vau1ted aJ'ld arched are his chamber beams, 
Upon the feas, the waters, and the ftreams: 
The clouds as chariots fwift do fcour the :fky; 
The ftormy winds upon their wings do fly. 
His angels fpirits are, that wait his will, 
As flames of fire his anger they fulfil. , 
In the beginning with a mighty hand, ' 
He made the earth by counterpoife to fund; 
N ever to move, but to be fixed ftill; 
Yet hath no pillars but his facred will. 
This earth, as with a veil; once cQver'd was; 
The waters over -ft9wed all the mafs: 
But upon his rebuke away they fled, 
And then the hills began to iliew their head; 
The vales their hollow bofoms opened plain, 
The ftreams ran trembling down the vales again: 
And that the earth no more might drowned be 
He fet the fea his ~ounds of liberty; , 
And though his waves refound, and beat the !hore, 
Yet it is bridled by his holy lore. . 
Then did the rivers feek their proper places, 
And found their heads, their iffues, and their races; 
The fprings do feed the rivers all the way, 
And fo the tribute to the rea repay: . 
Running along through many a pleafant field, 
Much fruitfulnefs unto the earth they yield i 
That know the beafis and cattle feeding by, 
Which for to flake their thirft do ~hither hie. 
Nay, defert grounds the ftreams do not forfake; 
But through the un~nown ways their journey take: 
The affes wild that hide 'in wildernefs, 
Do thither come, their thirfr for to refrelli. 
The iliady trees-along their banks do fpring, 
In which the birds do build, and fit, and fing; 

VOL. IV. 6 I Stroking 
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Stroking the gentle air with pleafant notes, 
Plaining or chirping through their warbling throats. 
The higher grounds, where waters cannot rife, 
By rain and dews are water'd from the :fkies; 
Caufing the earth put forth the grafs for beafts, 
And garden herbs, ferv'd at the greateft feafts; 
And bread that is all viands firmament) 
And gives a firm and folid nouriihment; 
And wine man's fpirits for to recreate; 
And oil his face for to exhilarate. 
The fappy cedars tall like ftately towers, 
High flying birds do harbour in their bowers j 
The holy ftorks that are the travellers, 
Choofe for to dwell and build within the firs; 
The climbing goats hang on fteep mountains fide; 
The digging conies in the rocks do bide; 
The moon, fo conftant in inconftancy, 
Doth rule the monthly feafons orderly; 
The fun, eye of the world, doth know his race, 
And when to ihew, and when to hide his face. 
Thou makeft darknefs, that it may be night, 
When as the favage beafts that fly the light, 
(As confcious of man's hatred) leave their den, 
And range abroad, fecur'd from fight of men. 
Then do the forefts ring of lions roaring, 
That afk their meat of God, their ftrength refl:oring; 
But when the day appears, they back do fly, 
And in their dens again do lurking lie. 
Then man goes forth to labour in the field, 
Whereby his grounds more rich encreafe may yield. 
o Lord, thy providence fufficeth al1, 
Thy goodnefs not reftrain'd but general 
Over thy creatures, the whole earth doth flow 
With thy great largefs pour'd forth here below. 
Nor is it earth alone exalts thy name, 
But feas and ftreams likewife do [pread the fame. 
The rowling feas unto the lot doth fall, 
Of beafts innumerable, great and fmall ; 
There do the ftate1y ihips plow up the floods, 
The greater navies look like walking woods; 
The fiihes there far voyages do make, 
To divers fhores their journey they do take; 
There haft thou fet the great Leviathan, 
That makes the feas to feeth like boiling pan; 
All thefe do afk of thee their meat to live 
Which in due feafon thou to them doft give. 
Ope thou thy hand, and then they have good fure; 
Shut thou thy hand, and then they troubled are; 
All life, and fpirit, from thy breath proceed, 
Thy word doth all things generate and feed; 
If thou withdraw'ft it, then they ceafe to oc, 
And ftrait return to duft and vanity; 
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But when thy breath thou doft fend forth again, 
Then all things do renew, and fpring amain j 
So that the earth, but lately defoiate, 
Doth now return unto the former frate. 
The glorious Majefiy of God above, 
Shall ever reign, in mercy, and in love; 
God thall rejoice, all his fair works to fee; 
For, as they come from him, all perfect be. 
The earth {hall quake, if aught his wrath provoke, 
Let him but touch the mountains, they {hall fmoke; 
As long as life doth laft, I hymns will fing, 
With chearful voice, to the eternal King; 
As long as I have being, I will praife 
The works of God, and all his wondrous ways. 
I know that he my words will not defpife, 
Thankfgiving is to him a facrifice. 
But as for finners, they {hall be deftroy'd 
From ofr the earth, their places {hall be void. 
Let all his works praife him with one accord; 
Oh praife the Lord, my foul; praife ye the Lord! 

The Tranflation of P SAL M CXXVI" 

W HEN God return'd us gracioufly 
Unto our native land, 

We feem'd as in a dream to be, . 
And in a maze to fund. 

The heathen likewife they could fay, 
The God, that thefe men ferve, 

Hath done great things for them this day, 
Their nation to preferve. 

'Tis true, God hath pour'd out his grace 
On us abundantly, 

For which we yield him pfalms, and praife, 
And thanks, with jubilee. 

o Lord, turn our captivity, 
As winds that blow at fouth, 

Do pour the tides with violence 
Back to the rivers mouth. 

Who fows in tears, {hall reap in joy, 
The Lord doth fo ordain; 

So that his feed be pure and good, 
His . harvdt {hall be gain. 

The 
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The Tranflation of P SAL M CXXXVlI. 

W· HEN as we fat all fad and defolate) 
By Babylon, upon the river's fide, 

Eas'd from the tafks, which in our captive frate, 
We were enforced daily to abide, 

Our harps we had brought with us to the field, 
Some folace to tiur heavy fouls to yield. 

But foon we found we faW d of our account, 
For when our minds fome freedom did obtain, 
Strai~ways the memory of Sion Mount, 
bid caufe afrefh our wounds to bleed again; 

So that with prefent griefs, and future fears, 
Our eyes bud! forth into a fheam of tears. 

As for our harps, fince [orrow ftruck them dumB, 
We hang'd them on the willow trees were near; 
Yet did our cruel mafters to us come, 
Aiking of us fome Hebrew fongs to hear; 

Taunting us rather in our mifery, , 
Than much delighting in our melody. 

Alas (faid we) who can onc:;e force or frame; 
His grieved and opprefTed heart to fing 
The praifes of Jehovah's glorious name; 
In banifhment, under a foreign King? 

. In Sion is his feat and dwelling-place, 
Thence doth he fhew the brightnefs of his fac~. 

JeruJalem, where God his throne hath fet, 
Shall any hour .abfent thee from my mind? 
Then let my right hand quite her :/kill forget, 
Then let my voice and words no pafTage find; 

Nay if I do not thee prefer in all, 
That in the compafs of my thoughts can fall. 

Remember thou, 0 Lord, the cniel cry 
Of Edom's children, which did ring and found; 
Inciting the Chaldean's cruelty, 
Down with it, down with it, even unto the ground. 

In that good day repay it unto them 
When thou fhalt vifit thy JeruJalem. 

And thou, 0 Babylon, fhalt have thy turn 
By juft revenge, and happy fhall· he be, 
That thy proud walls and tow'rs fhall wafte and burn, 
And as thou didft by us, fo do by thee. 

Yea happy he; that takes thy childrens bones, 
And cb,fu.eth them againft the pavement frones. 

The 
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The Tranflation of P SAt M CXLIX. 

O Sing a new fang to our God above, 
Avoid profane ones, 'tis for holy quire: 

Let lJrael fing fangs of holy love 
To him that made them, with their hearts on fire: 

Let S£o12's [ons lift up their voice, and fing 
Carols and anthems to their heavenly King. 

Let not your voice alone his praife forth tell, 
But move withal, and praife hini in the dance; 
Cymbals and har£s let them be tuned well, 
'Tis he that doth the poor's eftate advance: 

Do this not only on the folemn days, 
But on your fecret beds your {pirits raife. 

o let the faints bear in their mouth his praife, 
And a two-edged {word drawn in their hand, 
Therewith for to revenge the former days, 
Upon all nations that their zeal withfrand; 

To bind their Kings in chains of iron ftrong, 
And manacle their nobles for their wrong. 

ExpeCt the time, for 'tis decreed in Heaven, 
Such honour thall unto his faints be given. 

\I at. IV. 6K PIECES 



p I E c E s 
ASCRIBED TO 

LORD BACON, 
Publifhed in his Remains in 1648, in ~arto. 

An Explanation what manner of Perfons thofe 
fhould be that are to execute the Power or Or
dinance of the King's Prerogative. 

I.THAT abfolute prerogative, according to the King's pleafure, re
vealed by his laws, may be exercifed and executed by any fub
jeB:, to whom power may be given by the King, in any place 

of judgment or commiffion, which the King by his law hath ordained: in 
which the judge fu bordinate cannot wrong the people, the law laying down 
a meafure by which every judge ihould govern and execute; againfi: which 
law, if any judge proceed, he is by the law queftionable, and puniihable for 
his tranfgreffion. 

IN this nature are all the judges and commiffioners of the land, no other
wife than in their courts, in which the King in perfon is fuppofed to fit, 
who cannot make that trefpaiS, felony, or treafon, which the law hath not 
made fo to be, neither can pqniih the guilty by other puniihment than the 

. laws have appointed. 
TH IS prerogative or power as it is over all the fubjeB:s, fo being known 

by the fubjeB:s, they are without excufe if they offend, and futter no wrong 
if they be jufi:ly puniihed; and by this prerogative the King governeth all 
forts of people according unto known will. 

2. TH E abfolute prerogative, which is in Kings according to their private 
will and judgment, cannot be executed by any. fubjeB:; neither is it poffible 
to give fuch power by commiffion, or fit to fubjeB: the people to the fame: 
for the King, in that he is the fub1l:itute of God immediately, the father 
of his people, and head of the commonwealth, hath, by participation with 
God, and with his fubjeB:s, a difcretion, judgment, and feeling love towards 
thofe over whom he reigneth, only proper to himfelf, or to his place and 
perfon; who feeing he cannot in any others infufe his wifdom, power, or 
gifts, which God, in reipeB: of his place and charge, hath enabled him 
withal, can neither fubordinate any other judge to govern by that knowledge, 

\"hich 



OF . .' 
SUBORDINA TE MAGISTRATES~. 

\vluch the King can no otherwife than by his known will participate unto 
him: and if any fuch fubotdinate judge lhall obtain commiffion according to' 
rht difcretion of fuch judge to govern the people, that judge is bound to 
thiDi:::, that to be his foundeft difcretio;j, which the law (in' which is the 
KinS's known will) fheweth unto him to be that juftice which he ought to' 
~ldminifi::er; otherwife he might feern to eJ1:eem himfelf above the King's law, 
who will not govern by it, or to have a power derived from other than from
the King, which in the kingdom will adminifter jufiice contrary unto the 
jufiice of the land: neither can fuch a judge or commiffioner,. under the 
name of the King's authority, lhroud his own high action, feeing the con
fcience and difcretion of every man is particular and private to himfelf, fo as 
the difcretion of the judge cannot be properly or pollibly the difcretion or 
the confcience of the King; and if not his difcretion,. neither the judgment 
that is ruled by another man's only. _ 

THEREFORE it may feern they rather defire to be Kin'gs, than tomle the 
people under the King, which will not adminifter juftice by law, but by their 
own will. ' 

3. T HIS admin iftration in a [u bjetl: is derogative to the King's prerogative;
for he adminiftreth ju{tice out of a private diretl:ion, being not capable of a 
general direCtion how to ufe the King's fubjeCts at pleafure, in cauies of par
ticular refpetl:; which if no other than the King himfelf can do, how can it 
be fo that any man iliould defire that which is unfit and impoffible, but that 
it muft proceed out of fome exorbitant affection? the rather, feeing fuch places 
be full of trouble, and altogether unneceffary, no man will feek to thru1l: him
felf into them but for hopes of gain. Then is not any prerogative oppugned, 
but maintained, though it be defired, that every fubordinate magii1:rate may 
not be made fupreme, whereby he may feize upon the hearts of the people, 
take from the King the refpeCt due unto him only, or judge the people other
wife than the King doth himfelf. 

4- AN D although the Prince be not bound to render any account to the 
k'.w, which in perfon he adminiftreth himfelf, yet every fubordinate judge 
muft render an account to the King, by his laws, how he hath adminiftred 
juftice in his place where he is fei:. But if he hath power to rule by private di
reCtion, for which there is no law, how can he be queftioned by a law, if in 
his private cenfure he offends? 

5. TH E RE FORE, it feemeth, that in giving fuch authority, the King ordain
eth not fubordinate magii1:rates, but abfolute Kings; and what doth the King 
leave to himfelf, who giveth fo much to others, as he hath himfelf? Neither 
is there a greater bond to tye the fu~jeCt to his Prince in particular, than 
when he lhall have recourfe unto him, in his perfon, or in his power, for re
lief of the wrongs which £i·om private men be oftered; or for reformation of 
the oppreffions which any fubordinate magii1:rate {hall impofe upon the peo
ple. There can be no offence in the judge, who hath power to execute ac ... 
cording to his difcretion, when the difcretion of any judge {hall be thought 
fit to be limited, and therefore there can be therein no reformation; where
by the King in this ufeth no prerogative to gain his fubject:s right; then the 
fubjeCt is bound to fufter helplefs wrong; and the difcontent of the people is 
caft upon the King; the laws being negletl:ed, which with their equity in all 
other caufes and judgments (faving this) interpofe themfelves and yield remedy. 

6. AN D to conclude, cuftom cannot confirm that which is any ways un
reafonable of itfe1f. 

\V ISD01\l 



~oo RULES FOR CONVBRSATION. 
WISDOM will not al10w tl:at, which is many ways dangerous, and no wafs 
C h' prollta le. 
Jus TIC E will not approvt; that govcrnme~lt, where it cannot be but wrong 

hlufi: be committed. 
N E IT HER can there be any rule by which to try it, nor means of reforma

tion of it. 
7. THE REF 0 R E, whofoever defireth government, mull feek fuch as he is 

capable of, not fuch as feemeth to himfelf moll eafyto execute; for it is ap
parent, that it is eafy to him that knoweth not law nor jufrice, to rule as he 
lifteth, hi'~ will never wanting a power to itfelf: But it is fafe and blameleiS, 
both for the judge and people, and honour to the King, that judges be ap
pointed who know the law, and that they be limited to govern according to 
the law. 

Short Notes for Civil Converfation. 

I 'TO ~eceive mens expeCtations generally. (w~th cautel) argueth a Raid 
mmd, and unexpetted conf!:ancy, 'VtZ. m matters of fear, anger, 

fudden joy or grief, and all tbings wh:ch may affetl ot alter the mind in pub"': 
lick or fudden accidents, or fuch like. 

2. IT is necelTary to ufe a ftedfall countenance, not wavering with aCtion, 
as in moving the head or hand too much; which iheweth a fantallical light 
and fickle operation of the fpirit, and confequently like mind as gellure: on"'" 
ly it is fufficient, with leifure; to ufe a modell aCtion in either. 

3. IN all kinds of fpeech, either pleafant, grave, fevere, or ordinary, it is 
convenient to fpeak leifurely, and rather drawingly, than hafrily; becaufe 
bally fpeech confounds the memory, and oftentimes (beiides unfeemlinefs) 
drives a man either to a non-plus or unfeemly llammering, harping upon that 
which iliould follow ~ whereas a flow fpeech confirmeth the memory, addeth 
a conceit of wifdom to the hearers, be fides a feemlinefs of fpeech and coun",
tenance. 

4. To defire in difcourfe, to hold all arguments, is ridiculous, wanting true 
judgment; for in all things no man can be exquifite. 

5, 6. To have common places to difcourfe and to want variety, is both 
tedious to the hearers, and {hews a ihallownefs of conceit; therefore it j~ 
:good to vary, and fuit fpeeches with the preient occafions; and to have a 
moderation in all our fpeeches, efpecially in jefiing, of religion, ftate; great 
perrons, weighty and important bufinefs, poverty, or any thing deferving 
pity. 

7. A long continued fpeech, without a good fpeech of interlocution, fhew-, 
e~hflownefs; and a good reply, without a good fc:t fpeech, iheweth ihallow
nefs and weaknefs. 

8. To ufe many circumllances, ere you come to matter, is wearifome; 
and to ufe none at all, is but blunt. 

9. BASHFULNESS is a great hindrance to a man, both of uttering his con
'ceit, and underfi:anding what is propounded unto him: wherefore, it is good to 
prefs himfelf forwards with difcretion, both ill ipeech, and company of the 
better fort. 

UjilS promptos fadt, 



AN ESSAY ON DEATH. 

An E S SA, Y on D EAT H. 

1.1 HAVE often thought upon death, and I find it the leafi: of all evils. All 
that which is paft is as a dream; and he that hopes or depends up

on time coming, dreams wakiBg. So much of our life as we have difcovered 
is already dead; and all thofe hours which we iliare, even from the breafts 
of our mother, ulltil we return to our grand-mother the earth, are part of 
our dying days; whereof even this is one, and thofe that fucceed are of the 
fame nature, for we die daily; and as others have given place to us, fo we 
mufl: in the end give way to others. 

2. PHYSl ClANS in the name of death, include all forrow, anguiili, difeafe, 
calamity, or whatfoever can fall in the life of man, either grievous or unwel
come: But thefe things are familiar unto us, and we fuffer them every hour; 
therefore we die daily, and I am older fince I affirmed it. 

3. I KNOW many wife men, that fear to die; for the change is bitter, and 
fleili would refufe to prove it: befides, the expectation brings terror, and that 
exceeds the evil. But I do not believe, that any man fears to be dead, but 
only the ftroke of death; and fuch are my hopes, that if heaven be pleafed, 
and nature renew but my leafe for twenty one years more, without asking 
longer days, I iliall be ftrong enough to acknowledge without mourning, that 
I was begotten mortal. Virtue walks not in the high-way, though fhe go 
per alta; this is ftrength and the blood to virtue, to contemn things that be 
deflred, and to negleCt that which is feared. 

4. WHY iliould man be in love with his fetters, though of gold? Art thou 
drowned in fecurity? Then I fay thou art perfeCtly dead. For though thou 
moveft, yet thy foul is buried within thee, and thy good angel either forfakes 
his guard or fleeps. There is nothing under heaven, faving a true friend, 
(who cannot be counted within the number of moveables) unto which my 
heart doth lean. And this dear freedom hath begotten me this peace, that I 
mourn not for that end which muft be, nor fpend one w:iili to have one 
minute added to the incertain date of my years. It was no mean apprehen
flon of Lucian, who fays of Menippus, that in his travels through hell, he 
kr.::v{ not the Kings of the earth from other men, but only by their louder 
cryings and 'tears: which was fofiered in them through the remorfeful memo
ry of the good days they had [een, and t~e fruitful havings which they fo 
unwillingly left behind them: he that was well feated, looked back at his 
portion, and was loth to forfake his farm; and others either minding mar
riages, pleafures, profit, or preferment, defired to be excufed from death's 
banquet: they had made an appointment with earth, looking at the bleffings, 
not the hand that enlarged them, forgetting how unclothedly they came hi
ther, or with what naked ornaments they were arrayed. 

5. BUT were we fervants of the precept given, and obfervers of the hea
thens rule 7fJ~'meilto mori, and not become benighted with this feeming feli
city, we fhould enjoy it as men prepared to lo[e, and not wind up aUf 
thoughts upon fa peri(hing a fortune: he that is not flackly fti-ong (as the fer
vants of pleafure) how can he be found unready to quit the veil and IJlfe vi
fage of his perfeCtion? The foul having (haken off her fle{h, doth then fet 
up for herfelf~ and contemning things that are under, 111ews what finger 
hath enforced her; for the fot: Is of ideots are of tb:; fame piece \vith tho1:e of 
ftate[men, but now and then nature is at a fault, and this good zut!t ot' ours, 
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takes fbil in an imperfect body, and fa is flackened from {hewing her won.
ders; like an excellent mufician, which cannot utter himfelf upon a defective 
inftrument. 

6. BUT fee how I am fwerved, and lofe my courfe, touching at the foul 
that doth leaft hold aCtion with death, who, hath the furefi property in this 
frail act; his ityle is the end of aU fleili, and the beginning of incorruption. , 

TH IS ruler of monuments,. leads men for the mofi part out of this world 
with their heels forward; in token that he is contrary to life; which being. 
obtained, fends man headlong into this wretched theatre, where being ar
rived, their firft language is that of mourning. Nor in my own thoughts, 
tCan I compare men more fitly to any thing, than to t~e Indian fig-tree, which. 
being ripened to his full height, is faid to decline his branches down to the 
earth; whereof {he conceives again, and they become roots in their own 
:flock. 

So man having derived his being from the earth, firft lives the life of a 
tree, drawing his nouriiliment as a plant, and made ripe for death he tends 
downwards, and is fowed again in his mother the earth,. where he periilieth 
not, but expeCts a quickening. 

7. So we fee death exempts not a man from being, but only prefents an 
alteration; yet there are fame men (I think) that ftand otherwife perfuaded •. 
Death finds· not a worfe friend than an alderman,. to whofe door I never knew 
him welcome; buthe is an importunate guefi, and will not be faid nay. 

AN D- though they themfelves {ball affirm, that they are not within, yet the 
anfwer will not be taken; and that which heightens their fear is, that 
they know they are in danger to forfeit their fleili, but are not wife of the 
payment day: which fickly uncertainty, is the occafion that (for the moil: 
part) they itep out of this world unfurniilied for their general account, and 
being all unprovided, defire yet to hold their gravity, preparing their fouls to 
anfwer in fcarlet. 

TH U s I gather, that death is difagreeable to moil: citizens, becaufe they 
commonly die intefiate; this being a rule" that when their will is made, they 
think themfelves nearer a grave than before: now they, out of the wifdom of 
thoufands, think to fcare deitiny, from which there is no appeal, by not ma
king a will,. or to live longer by proteftation of their unwillingnefs to die .. 
They are for the moit part well made in this world (accounting their trea
fure by legions, as .men do devils:.) their fortune looks toward them, and they 
are willing to anchor at it, and defire (if it be pollible) to put the evil day. 
far off from them, and to adjourn their ungrateful and killing period. 

No, thefe are not the men which have befpoken death, or whofe looks are 
afTured to entertain a thought of him. 

8. DEATH. arrives gracious only to fuch as fit in darknefs, or lie heavy bur
thened with grief and irons; to the poor Chriitian, that fits bound in the 
galley; to defpairful widows, pen five prifoners, and depofed Kings; to them, 
whofe fortune runs back, and whofe fpirit mutinies; unto fuch death is a re
deemer, and. the grave a place for retirednefs and reft. 

THESE wait upon the {bore of death, and waft unto him to draw near,. 
wiiliing above all others, to fee his itar, that they might be led to his place; 
wooing the remorfelefs fifters to wind down the watch of their life, and to 
break them off before the hour. 

9. BUT death is a doleful mefTenger to an ufurer, and fate untimely cuts. 
their thread; for it is never mentioned by him, but when rumours of war) 
:and civil tumults put him ~ll mind ~hereof. 
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AND when many hands are armed, and the peace of a city in di[order, 

and the foot of the common foldiers founds an alarm on his flairs, then per
haps fuch a one (broken in thoughts of rus moneys abroad, and curfing the 
monuments of coin which are in his hou[e) can be content to think of death, 
and (being hafty of perdition) will perhaps hang himfelf, left his throat {bould 
be cut; provided, that he may do it in his fludy, furrounded with wealth, 
to which his eye fends a faint and languiiliing falute, eVen upon the turning 
off; remembring always, that he have time and liberty, by writing, to depute 
himfelf as his own heir. 

FOR that is a great peace to his end, and reconciles him wonderfully upon 
the point. 

10. HEREIN we all dally with our felves, and are without proof till ne
ceffity. I am not of thofe, that dare promife to pine away my felf in vain
glory, and I hold fuch to be but feat boldnefs, and them that dare commit it, 
to be vain. Yet for my part, I think nature ihould do me great wrong, if I 
ihould be [0 long in dying, as I was in being born. 

To fpeak truth, no man knows the lifts of his own patience; nor can di
vine how able he iliall be in his fufferings, till the florm come (the perfeCteft 
virtue being tried in attion:) but I would (out of a care to do the beft bufinefs 
well) ever keep a guard, and ftand upon keeping faith and a good con ... 
fcience. 

I I. AND if wiilies might find place, I would die together; and not my 
mind often, and my body once; that is, I would prepare for the meffengers 
of death, ficknefs, and affliCtion, and not wait long, or be attempted by the 
violence of pain. 

HEREIN I donotprofefs myfelfa Stoick, to hold grief no evil; butopinion, 
and a thing indifferent. 

BUT I confent with Ca~for, and that the fuddenefi: paffage is eafieft, and 
there is nothing more awakens our reColve and readinefs to die than the qui
eted confcience, ftrengthened with opinion, that we {ball be well fpoken of 
upon earth by thofe that are juft, and of the family of virtue; the oppofite 
whereof, is a fury to man, and makes even life unfweet. 

THEREFORE, what is more heavy tq,an evil fame deferved? Or likewife, 
who can fee worfe days, than he that yet living doth follow at the funera1s of 
his own reputation? 

I have laid up many hopes, that I am privileged from that kind of mourn
ing, and could willi that like peace to all thofe with whom I wage love. 

12. I might fay much of the commodities that death can fell a man; but 
briefly, death is a friend of ours, and he that is not ready to entertain him, 
is not at home. Whilft I am, my ambition is not to fore .. flow the tide; J 
have but fo to make my intereft of it as I may account for it; I would 
willi nothing but what might better my days, nor defire any greater 
place than the front of good opinion. I make not love to the conti
nuance of days, but to the goodnefs of them; nor willi to die, but re .. 
fer my felf to my hour, which the great diCpenfer of all things hath ap
pointed me; yet as I am frail, and fuffered for the firft fault, were it given 
me to chufe, I {bouId not be earnefl: to fee the evening of my age; that 
extremity of it [elf heing a difeafe, and a mere return into infancy: fo that 
if perpetuity of life might be given me, I !hould think what the Greek 
poet faid, fuch an age is a mortal evil. And £Ince I muil needs be dead, I 
require it may not be done before mine enemies, that I be not fuipt before I 
be cold,; but before my friends. The night was even now; but that name 
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is Ibft; it is not now too late, but early. Mine eyes begin to difcharge tneir" 
watch, and compound with this fle{hly weaknefs for a time of perpetual reil ; 
and 1 !hall prefently be as happy for a few hours, as I had died the firfl: hoer 
I was barn. 

The CharaCters of a believing Chrifiian, in Paradoxes, and 
feeming Contradictions. Compared with the Copy printed 
Lond. I6-1rS. 

I. A Chriilian is one that believes, things his reafon cannot ~omprehend ; 
he hopes for things which neither he nor any man alive ever [aw: 

he labours for that which he knoweth he {hall never obtain; yet in the iifue, 
his belief appears not to be faIfe; his hope makes him not aihamed; his labour 
is Bot in vain. 

H. H'E believes three to be one, and one to be three; a Father not to be 
eldt.=:r than his Son; a Son to be equal with his Father; and one ,proceeding 
from both to be equal with both; he believing three per[ons in one nature, 
and two natures in one perfon. 

III. HE believes a Virgin to be a Mother of a Son,' and that very Son of 
hers to be her Maker. He believes him to have been alUt up in a narrow 
room, whom heaven and earth could not c0ntain. He believes him to have 
been born in time, who was and is from everlail:ing. He believes him to 
have been a' weak ehild carried in arms, who is the Almighty; and him once 
to have died, who only hath life and immortality in himfelf. 

IV. HE believes the God of all grace to have been angry with one that hath 
never oftended him; and that God, that hates fin, to be reconciled to him
felf, though finning continually, and never making or being able to make 
him fatisfaCtion. He believes a moil: juil: God to have puniihed a moil: juft 
perfon, and to have juil:ified himfelf though a moft ungodly finner. He be
lieves himfelf freely pardoned, and yet a fufficient fatisfaCtion was made for 
him. 

V. HE believes, himfelf to De precious in God's fight, and yet loaths him
[elf in his own., He dares not juil:ify him~lf even in thofe things wherein he 
can find no fault with himfelf, and yet believes God accepts him in thofe fer
vices wherein he is able to find many faults. 

VI. HE praifes God fOJ; his jufiice, and yet fears him for his mercy. He 
is fo aihamed as that he dares not open his mouth before God; and yet he 
comes with boldnefs to God, and afks him any thing he needs. He is fa hum
ble as to acknowledge himfelf to deferve nothing but evil; and yet believes 
that God means him all good. He is one that fears always, yet is as bold as 
a lion. He is often forrowful, yet always rejoicing; many times complaifling, 
yet always giving of thanks. He is the moil: lowly-minded yet the greate1l: 
afpirer; moil: contented, yet ever craving. 

VII. HE bears a lofty fpirit in a mean condition; when he is ablefi: he 
thinks mea neil: of himfelf. He is rich in poverty, and poor in the midft of 
riches. He believes all the world to be his, yet he dares take nothing with
out fpecialleave from God. He covenants with God for nothing, yet IQoks 
for a great reward. He lofeth his life and gains by it; and whilft he lofeth 
it, he faveth it. 

.I VIII. He 
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VITI. HE lives not to himfelf, yet of all others he is moit wife for himfelf. 

He denieth himfelf often, yet no man loveth himfelf fo well as he. He is 
rnoft reproached, yet moit honoured. He hath moil: affiiCtions, and moil: 
comforts. 

IX. TH E more injury his enemies do him, the more advantages he gains 
by them. The more he forfakes worldly things, the more he enjoys them. 

X. HE is the moil: temperate of all mell, yet fares moit delicioufly; he lends 
and gives moil: freely, yet he is the greateil: ufurer; he is meek towards all 
men, yet inexorable by men. He is the beil: child, hufband, brother, friend; 
yet hates father and mother, brother and fiiter. He laves all men as him
[elf, yet hates fame men with a perfect hatred. 

XI. HE defires to have more grace than any man hath in the world, yet 
is truly forrowful when he feeth any man have lefs than himfelf; he know
eth no man after the Belli, yet gives all men their due refpeas; he knoweth 
ifhe pleafe man he cannot be the fervant of Chrift; yet for Chrift's 6ke 
he pleafeth all men in all things. He is a peace-maker, yet is a continual 
fighter, and an irreconcilable enemy. 

Xll. HE believes him to be worfe than an infidel that provides not for his 
family, yet himfelf lives and dies without care. He accounts all his fuperi
ors, yet f-tands ftiffiy upon authority. He is fevere to his children, becaufe 
he loveth them; and by being favourable unto his enemy, he revengeth 
himfelf upon him. 

XIll. HE believes the angels to be more excellent creatures than himfelf, 
and yet counts them his fervants. He believes that he receives many good 
things by their means, and yet he neither prays for their affiftance, nor ofiers 
them thanks, which he doth not difdain to do to the meaneft Chriftian. 

XIV. HE believes himfelf to be a King, how mean foever he be; and how 
great foever he be, yet he thinks himfelf not too good to be a fervant to the 
pooreft faint. 

XV. HE is often in prifon, yet alway'S at liberty: a fi-eeman though a fer
vant. He loves not honour amongft men, yet highly prizeth a good name. 

XVI. HE believes that God hath bidden every man that doth him good, 
to do fa; he yet of any man is the moil: thankful to them that do aught for 
him. He would lay down his life to fave the foul of his enemy, yet will not 
adventure upon one fin to fave the life of him, who faved his. 

xvn. HE fwears to his own hindrance, and changeth not; yet knoweth 
that his oath cannot tie him to fin. 

XVIII. HE believes Chriit to have no need of any thing he doth, yet 
maketh account that he doth relieve Chriil: in all his aas of charity. He 
knoweth he can do nothing of himfelf, yet labours to work out his own fal
vation. He profeifeth he can do nothing, yet as truly profeifeth he can do 
all things: he knoweth that flelh and blood cannot inherit the kingdom of 
God, yet believeth he {hall go to heaven both body and foul. 

XIX. HE trembles at God's word, yet counts it tweeter to him than h~ney, 
and the honey-comb, and dearer than thaufands of gold and filver. 

XX. HE believes that God will never damn him, and yet fears God for 
being able to cail: him into hell. He knoweth he iliall not be faved by, nor 
for his good works, yet he doth all the good works he can. 

XXI. HE knoweth God's providence is in all things, yet is fa diligent in: 
his calliog and bufinefs, as if he were to cut out the thread of his happinefs. 
He believes before-hand that God hath purpofed what he fhall be, and that 
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nothing can make him to alter his purpofe j yet prays and endeavours, as if he 
would force God to fave him for ever. 

XXII. HE. prays and labours for that which he is confident God means to 
give; and the more aifured he is, the more earn eft he prays for th~t he knows. 
he {hall never obtain, and yet gives not over. He prays and labours for that 
which he knows he {hall be no lefs happy without; he prays with all his 
heart not to be led into temptation, yet rejoiceth when he is fallen into it; 
he believes his prayers are heard, even when they are denied, and gives thanks 
for that, which he prays again ft. 

XXIII. HE hath within him both flefb and fpirit, yet he is not a double
minded man; he is often led captive by the law of fin, yet it never gets do
minion over him; he cannot fin, yet can do nothing without fin: He doth 
nothing againfi: his will, yet maintains he doth what he would not. He wavers 
and doubteth, yet obtains. 

XXIV. HE is often toifed and {haken, yet is as mount Sion; he is a fer
pent and a dove; a lamb and a lion; a reed and a cedar. He is fome
times fo troubled, that he thinks nothing to be true in religion; yet if he did 
think fo, he could not at all be troubled. He thinks fometimes that God 
hath no mercy for him, yet refolves to die in the purfuit of it. He believes 
like Abraham againft hope, and though he cannot anfwer God's logick, yet 
with the wo~an of Canaan, he hopes to prevail with the rhetorick of impor
tunity. 

XXV. HE wrefrles, and yet prevails; and though yielding himfelf unwor
thy of the leaft bleffing he enjoys, yetracob like, he will not let him go 
without a new bleiling. He fometimes thinks himfelf to have no grace at all, 
and yet how poor and affliCted foever he be befides, he would not change 
conditions with the moft profperous man under heaven, that is a manifeft 
worldling. 

XXVI. HE thinks fometimes that the ordinances of God do him no good~ 
yet he would rather part with his life than be deprived of them. 

XXVII. HE was born dead; yet fo that it had been murder for any to 
have taken his life away. Mter he began to live, he was ever dying. 

XXVIII. AN D though he hath an eternal life begun in him, yet he makes 
account he hath a death to pafs through. 

XXIX. HE counts felf-murther a heinous fin, yet is ever bufiedin crucifY
ing the fleili, and in putting to death his earthli members; not doubting, 
but there will come a time of glory, where he {hall be efteemed precious in 
the fight of the great God of heaven and earth, appearing with boldnefs at 
his throne, and afking any thing he needs; being endued with humility, by 
;~cknowledging his great crimes and offences, and tha the deferveth nothing 
but fevere puniiliment. 

XXX. HE believes his foul and body {hall be as full of glory, as them that 
have more; and. no more full, than theirs that have lefs. 

XXXI. HE lives invifible to thofe that fee him, and thofe that know him 
beft do but guefs at him; yet thofe many times judge more truly of him than 
he doth of himfe1£ 

XXXII. TH E world will fometimes account him a faint, when God ac .... 
counteth him a hypocrite; and aftelwards when the world branded him for 
a~ hypocrite, then God owned him for a faint. 

XXXIII. HIS death makes not an end of him. His foul which was put 
into his body, is not to be perfected without his body; yet his foul is more 
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happy, ,.vhen it is feparated fi'om his body, than when it was JOIned unto 
it: And his body though torn in pieces, burnt to ailies, ground to powder, 
turned to rottennefs, thall be no loier. 

XXXIV, HIS advocate, his furety iliall be his judge; his mortal part {ball 
become immortal; and what was fawn in corruption and defilement ihall be 
raifed in incorruption and glory; and a finite creature fhall poffefs an infinite 
happinefs. Glory be to God. 

APR AYE R made and u[ed by the Lord Chancellor 
BA CON. 

O ETERNAL God, and moil: merciful Father in jefus Chriil:: Let the 
words of our mouths, and the meditations of our hearts be now and 

ever gracious in thy fight, and acceptable unto thee, 0 Lord, our God, our 
ftrength, and our redeemer. 

o ETERNAL God, and moil: merciful Father in jefus Chrifr; in whom 
thou haft made a covenant of grace and mercy with all thofe that come un
to thee in him, in his name and mediation, we humbly proil:rate our felves 
before the throne of thy mercies feat, acknowledging that by the breach of 
all thy holy laws and commandments, we are become wild olive-branches, 
frrangers to thy covenant of grace; we have defaced in our felves thy [a
cred image imprinted in us by creation; we have finned againil: heaven and 
before thee, and are no more worthy to be called thy children. 0 admit 
us into the place even of hired fervants. Lord thou haft formed us in our 
mothers wombs, thy providence hath hitherto watched over us, and pre
ierved us unto this period of time: 0 ft~y not the cOUl'fe of thy mercies and 
loving-kindnefs towards us: have mercy upon us, 0 Lord, for thy dear Son 
Chrift Jefus fake, who is the way, the truth, and the life. In him, 0 Lord, 
we appeal from thy juftice to thy mercy, befeeching thee in his name, and 
for his fake only, thou wilt be graciouily pleafed freely to pardon, and for
give us all our fins and difobedience, whether in thought, word, or deed, 
committed againil: thy divine Majefty; and in his precious blood-fhedding, 
death, and perfect obedience, free us from the guilt, the ftain, the punifh
ment and dominion of all our fins, and clothe us with his perfect righteouf
nefs. There is mercy with thee, 0 Lord~ that thou mayft be feared; yea, 
thy mercies fwallow up the greatnefs of our fins: fpeak peace to our fouls 
and confciences, make us happy in- the free remiffion of all our fins, and be 
reconciled to thy poor fervants in J efus Chrift, in whom thou art well pleafed: 
fuffer not the works of thine own hands to periili, thou art not delighted in 
the death of finners, but in their converfion. Turn our hearts, and We iliall 
be turned; convert us, and we thall be converted; illuminate the eyes of our 
minds and underftanding with the bright beams of thy Holy Spirit, that we 
may daily grow in the faving knowledge of the heavenly myftery of our re
demption, wrought by our dear Lord and Saviour Jefus Chriil:; fanctify our 
\vills and affection by the fame Spirit, the moft facred fountain of all grace 
and goodnefs; reduce them to the obedience of thy moil: holy will in the 
practice of all piety toward thee, and charity towards all men. Inflame our 
hearts with thy love, call: forth of them what difpleafeth thee, all infidelity, 
hardnefs of heart, prophanenefs, hypocrify, contempt of thy holy word and 
ordin.mces, all uncleannefs, and whatfoever advanceth it felf in oppofition to 
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thy holy will. And grant that henceforth, through thy grace we may be 
enabled to lead a godly, holy, faber, and chriftian life in true fincerity and 
l1prightnefs of heart before thee. To this end, plant thy holy fear in out: 
hearts, grant that it may never depart from before our eyes, but continually
gJlide our feet in the paths of thy righteoufnefs, and in the ways of thy com
mandments: increafe our weak faith, grant it may daily bring fortI? the twe 
fruits of unfeigned repentance, that by the power of the death of our Lord 
and Saviour Jefus Chrift, we may daily die unto fin, and by the power of 
his refurreCtion we may be quickened, and raifed up to newnefs of life, m:ly 
be truly born anew, and may be effectually made partakers of the £irfi reJur
reaion, that then the fecond death may nev~r have dominion over us. Teach 
us, 0 Lord, fa to number our days, that we may apply our hearts unto wii:' 
dam; make us· ever mindful of our 1aft end, and continually to exercife the 
knowledge of grace in our hearts, that in the faid divorce of foul and body, 
we may be tranflated here to that kingdom of glory prepared for all thofe 
that love thee, and ihall truft in thee; even then and ever, 0 Lord, let thy 
holy angels pitch their tents round about us, to guard and defend us from aU 
the malice of Satan, and from, all perils both of foul and body. Pardon aU 
our unthankfulnefs,. make us daily more and more thankful for all thy mer
cies and benefits daily poured down upon us. Let thefe our humble prayers 
afcend to the throne of grace, and be granted not only for thefe mercies" 
but for whatfoever elfe thy wifdom knows needful for us; and for all thofe 
that are in need,. mifery, and diftrefs, whom, Lord, thou haft affliCted either 
in fouf or, body; grant them patience and perfeverance in the end, and to 
the end: And, that, 0 Lord, not for any merits of ours, but only for the 
merits of thy Son, and our alone Saviour Chrift Jefus; to whom with thee,. 
and the Holy Spirit, be afcribed all glory, &Cr Amen. 

LETTERS. 



'L E T T E R S. 
L From an original in the Earl of OXF 0 R D"S library, never 

before printed. * 

[N. B. c.thoft Letters mark'd with a *, were not in the l(1j! Edition.j 

It may pleaft your good LordJhip, 

I AM forry the joint mafque from the four inns of court faileth; wherein I 
conceive there is no other ground of that event but impoffibility. Never
thelefs, becaufe it falleth out that at this time Gra.vs-Inn is well furnifhecl 
of gallant young gentlemen, your Lordlhip may be pleafed to know, that 

rather than this occafion (ball pafs without fome demonfitation of affeaiori 
from the inns of court, there are a dozengendemen of Grays:..lmi, that out 
of the honour which they bear to your Lord!hip "and my Ldrd Chamberlain, 
to whom at their laft mafque they were fo much bounden, will be ready to 
furnuh a mafque, wi{bing it were in their power to perform it according to 
their mind. And [0 for the prefent I humbly take my leave, refiing 

lour Lordfhip's very humble 'and much bounde1?, 
FR. BACON; 

it A LETTER ofcereniony to ~UEEN ELIZABETH, upon 
the fending of aNew -year's gift. 

1f may ple4fe your JaC1-cd Mqjfjl)'; " . 

A CCORDING to the ceremony of the time, I would not fdrget, in 
all humblenefs; to prefent your Majefiy with a fmall new-year's gift: 

nothing to my mind. Ahd therefore to fL1pply it, I can but pray to God to 
give your Majefiy his new-year's gift; that is, a new year that {ball be as no 
year to your body; and as a year with two. harvefis to youi< coffers: and every 
other way profperous and gladfome. And [0 I remain, 

ni£r Mdjejli s loyal and obedient fubjcB. 

III. A LETTER of cerelnony to Q tJ E ENE L i ZA BET H, upon 
the fending of a New-yeat1s gift. 

Mqfl excellent jovereign Miflrefs, 

T H E only ne~-year's gift whi.ch ~ can g~ve y?ur 1\1:tidl:?, is that .,v1!ic:"' 
God hath gIVen to me; whIch lS, a mllld, In all h',lmblene[s; to walt 

I Vo L. IV. 6 N llpon 
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upon your commandments and bufinefs: wherein I would to God, that I 
were hooded, that I faw lefs j or that I could perform more: for now I am 
like a hawk that bates, when I fee occafion of fervice, but cannot~y becaufe 
I am tied to another's fiit. But mean while, I continue my prefumption of 
making to your Majefiy my poor oblation of a gannefit, as unworthy the wear": 
ing as his fervice that fends it: but the approach to your excellent perion may 
give worth to both; which is all the happinefs I afpire unto. 

IV. To the QUE E N. 

It may pleaJe ybur flcred Maje)ly, 

I" W 0 U L D not fail to give your Majefiy my mofi: humble and due thanks, 
" for your royal choice of fuch commiffioners in the great Star-chamber 
caufe; being perfons be fides their honour of fuch fdence and integrity: by 
whofe report I doubt not but your Majefty will find that, which you have 
been heretofore informed (both by my lord keeper, and by fame muc~ 
meaner perfon) touching the nature of that caufe, to be true. This prepara
tory hearing doth already a:ffail me, with new and enlarged offers of compofi
tion; which if I had born a mind to have hearkened unto, this matter had 
been quenched long ago; witham any benefit to your Majefty. But your 
Majefiy's benefit is to me in greater regard than mine own particular: truft
ing to your Majefty's gracious difpofition and royal word, that your Majefty 
will include me, in any extraordinary courfe of your fovereign pleafure, 
which your Majefiy iliall like to take in this caufe. The other man, I 
fpoke to your Majefiy of, may, within thefe two terms, be in the fame 
il:raits, between your 1\1ajefiy's juftice and mercy, that this man now is~ if 
your Majefiy be fa pleafed. So moft humbly craving pardon, for my pre
fuming to feek accefs for thefe few lines, I recommend your Majefiy to the 
moft precious cuftody, and beft prefervation of the divine Majefty. 

Your Majefly's mqJl humble, and entirely 

Probably wrote 1600. obedimt fln:an! aJzd jubjtEl. 

V. To the QUE E N. 

It may plecife your excellent Majejly, 

I PR E SUM E, according to the ceremony and good manner of the time, and 
my accufiomed duty, in all humblene1s to prefcnt your Majefty with a 

iirnple gift; almoft as far fi-om anfwering my mind, as forting with your 
greatnefs; and therewith wiili, that we may continue to reckon on, and evera 
your Majefiy's happy years of reign: and they that reckon upon any other 
hopes, I would they might reckon {hort and to their coft. And fo craving 
pardon mOft humbly) I commend your Maje:fiy to the prefervation of the di-
vine goodne[s. I 

V. To 
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VI. To the Q.U E E N. 

It may pleaJe your excellent Majejly, 

I Mas T humbly entreat your Majefiy, not to impute my abfence to any 
weaknefs of mind or unworthinefs. But I a1Ture your Majefiy, I do find 

envy beating fa ftrongly upon me, franding as I do, (if this be to frand) as 
it were not ftrength of mind, but il:upidity, if I ihould not decline the occa
fions; except I could do your Majefry more fervice than I can any ways dif
cern that I am able to do. My courfe towards your M.ljefty (God is my 
witnefs) hath been pure and unleavened: and never poor gentleman (as I anl 
periuaded) had a deeper and truer defire and care of your glory, your fafety; 
your repofe of mind, your fervice: wherein; if I have exceeded my outward 
vocation, I moil humbly crave your Majefiy's pardon for my prefumption. 
On the other fide, if I have come {hart of my inward vocation, I moil: hum
bly crave God's pardon for quenching the fpirit. But in this mind I find fuch 
folitude, and want of comfort, which I judge to be; becaufe I take duty too 
exaCtly, and not according to the dregs of this age; wherein the old anthem 
might never be more truly fung; totus mundus -in maligno pqfitltS ejJ. My 
life hath been threatened, and my name libelled, which I count an honour. 
But thefe are the practices of thofe whofe defpairs are dangerous, but yet 
not fa dangerous as their hopes; or eIfe the devices of fome, that would put 
out all your Majefiy's lights, and fall on reckoning, how many years you have 
reigned; which I befeech our bleifed Saviour may be. doubled: and that I 
may never live to fee any eclipfe of your glory, interruption of fafety, or in
difpofition of your perf all ; which I commend to the divine Majet1:y, who 
keep you and fortify you. 

'Ihis ftems to refer to tbe E. ifE1Tex, 1600. 

VII. To Iny Lord Trea[urer Bv R GH LEY, 159!. 

My Lord,' 

W I T H as much confidence as mine own honefi and faithful devotion 
unto your fervice, and your honourable correfpondence unto me and 

my poor efiate can breed in a man, do I commend my felf unto your lord-
fhip. I wax now iOmewhat ancient; ~ one and thirty years is a great deal of * Therefore 
fand in the hour-glafs. My health, I thank God, I find confirmed; and Iwrct~ 159:· 

do not fear that aCtion !hall impair it; becaufe I account my ordinary comfe 
of frudy and meditation to be more painful than mofr parts of aCtion arc. I 
ever bore a ruind (in fame middle place that I could difcharge) to ferve her 
Majefry; not as a man born under Sol, that loveth honour; nor under Jupi-
ter, that loveth bufinefs; (for the contemplative planet carrieth me away 
wholly:) but as a man born under an excellent fOVereign, that deferveth the de-
dication of all mens abilities. Befides, I do not find in my [elf fa much felf-
love, but that the greater part of my thoughts are to deferve well (if I were 
able) of my friends, and namely of your lord!hip; who being the Atlas of this 
commonwealth, the honour of my houfe, and the fecond founder of my poor 
efrate, I am tied by all duties, both of a good patriot, and of an unworthy 
kinfman; and of an obliged fervant, to employ what10ever I am to do you fcr-

VlC~. 
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vice. Again, the meannefs of my e~ate doth fomewhat move me : for though 
I cannot accufe my felf, that I am eIther prodigal or f}othfu], yet my health 
is not to fpend, nor my courfe to get. Lafi:ly, I confefs that I have as vait 
contemplative ends, as I have moderate civil ends: for I have taken all knovf
ledge to be my province; and if I could purge it of two forts of rovers, whereof 
the one with frivolous difputations, confutations and verbofities; the other 
\vith blind experiments and auricular traditions and impofl:ures, hath com
mitted fa many fpoils ; I hope I ihould bring in induftrious obfervations, ground
ed conclufions, and profitable inventions and difcoveries, the beft flate of that 
province. This, whether it be curiofity, or vain-glory, or nature, or (if one 
take it favourably) Philanthropia, is [0 fixed in my mind, as it cannot be re
moved. And I do eafily fee, that place of any reafonable countenance doth 
.bring commandment of more wits than of a man's own; which is the thing 
I greatly affect:. And for your lordihip, perhaps you ibaH not find more 
firength and lefs encounter in any other. And if your lordiliip ihall find 
now or at any time, that I do Ieek or affect any place, whereunto any that 
is nearer unto your lordiliip {hall be concurrent, fay then that I am a moil: 
diilioneft man. And if your lord {hip will not carry me on, I will not do as 
Anaxagoras did, who reduced himfelf with contemplation; unto voluntary 
poverty; But this I will do, I will fell the inheritance that I have, and p~ll
chafe fome leafe of quick revenue, or fame office of gain, that ihall be exe
cuted ~y deputy, and fo give over all care of fervice, and become fome forry 
book-maker, or a true pioneer in that mine of truth, which (he faid) lay fa 
deep. This which I have writ unto your lord{hip, is rather thoughts than 
words; being fet down without all art, difguifing, or refervation: wherein I 
have done honour both to your lordiliip's wifdom, in judging, that that will 
be beft believed of your lordiliip which is trueft; and to your lordfhip's 
good nature, in retaining nothing from you. And even fo, I wiili your lord:. 
ihip all happinefs, and to my felf means and occafion to be added to m~< 
faithful defire to do you fervice. From my lodging at Grays-Inn. 

VIII. To the Lord Treafurer BURGHLEY. 

My jingular good Lord, 

Y- 0 U R lordihip's comfortable relation of her Majefiy's gracious opinion 
and meaning towards me, though at that time your leifure gave me not 

leave to ihew how I was affected therewith; yet upon every reprefentation 
thereof it entereth and firiketh more deeply into me, as both by nature and du
ty, preffeth me to return [orne fpeech of thankfulnefs. It muil be an exceed
ing comfort and encouragement to me, fetting forth and putting my felf in way 
towards her Majefiy's fervice, to encounter with an example fo private and 
domefl:ical, of her Majefiy's gracious goodnefs and benignity; being made 
good and verified in my father:j fo far forth, as it extendeth to his po!l:erity ; 
accepting them as commended by his fervice; during the nonage (as I may 
term it) of their own deferts. I J for my part, am very well content, that I 
take leaft plrt, either of his abilities of mind, or of his worldly advancement; 
both which he held and received, the one of the gift of God immediately, 
the other of her Maje11y's gift: yet, in the loyal and earneft affeCtion which 
he bare to her Majefty's fervice, I truil my portion !hall not be with the leaft, 

nor 
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rlor in proportion with the youngeR birth. For methinks his precedent 
fhould be a filent charge upon his bleffing. unto us all, in our degrees, to fol-
low him afar off, and to dedicate unto her MajeRy's fervice, both the ufe and 
ipending of our lives: True it is, that I muil: needs acknowledge my felf pre-
pared and fumiilied thereunto, with nothing .but ~ith a multitude of lacks 
and imperfeCtions; but calling to mind how diverCe1y, and in what p~rticular 
providence God hath declared himfelf to tender the il:ate of he.r Majefty's 
affairs, I conceive and gather hope, that thofe whom he hath in a manner 
prefs'd for her Majefty's fervice, by working and imprinting in them a fingle 
and zealous mind to beil:ow their duties therein; he .will fee them accord-:-
ingly appointed of fufficiency convenient for the rank and franding where 
they {hall be employed: fo as under this her Majefty's bleffing, I truft. to re':' 
ceive a larger allowance of God's graces. And as I may hope for this, [0 I 
can affure and promife for my endeavour, that it !hall not be in fault; but 
what diligence can entitle me unto, that I doubt not to recover. And now 
feeing it hath pleafed her Majefiy to take knowledge of this my mind, and 
to vouchfafe to appropriate me unto her fervice, preventing any defert of 
mine, with her princely liberality; fidl:, I humbly do befeech your lord{hip, to 
prefent to her Maje!l:y my more than hi..mible thanks for the fame: and withal, 
having regard to mine own unworthinefs to receive fuch favour; and to 
the finall poffibility in me to fatisfy and anfwer what her Majefty conceived)., 
I am moved to become a molt humble fuitor to her Majefiy, that this be-
nefit alfo may be affixed uhto the other; which is, that if there appear in 
me no fuch towardnefs of fervice; as it may be her M~jefty doth benign I; 
value and affefs me at, by reafon of my fundry wants, and the difadvantage 
of my nature, being unapt to lay forth the fimple ftore of thofe inferior 
gifts, which God hath allotted tmtd me; moil: to view; yet that it would 
pleafe her excellent Majefty, not to account iny thankfulnefs the lefs, for that 
my difability is great to {hew it; but to fuftain me in her Majefty's graciou~ 
opinion, whereupon I only reft, and not up,on any expeCtation of defert to 
proceed from my felf towards the contentment thereof. But if it {hall pleafe 
God to fend forth an occafion, whereby my faithful afi-eCtion may be tried, I 
truft it fhall fave me labour for ever making more proteftation of it hereafter. 
In the mean time, howfoever it be not made known to her Majefiy, yet God 
knoweth it through the daily {olicitations wherewith I addrefs my felf unto 
him in unfeigned prayer; for the multiplying bf her Maje1l:y's profperities~ To 
your lordfhip alfo, whofe recommendation I know right well; hath been rna':' 
terial to advance her Majefty's good opinion of me, I can be but a bounden 
fervant. So much may I fafely premife, and purpofe to be; feeing publick and 
private bonds vary not, but that my fervice to her Majefiy and your Lordlhip; 
draw in a line. I willi therefore to {hew it with as good proof; as I can fay it 
in good faith, &c. 

Your Lordfhip's, &c.· 

IX. To the Lord Tteafurer B u Ii G It L"ft y~ 

it moy pleaje your good Lordjhip, 

I, A M to give you humble thanks for your fa, vourable opinion, which by 
Mr. Secretary's report, I find you conceive of me, for the obtaining of a 

good place, which forne of my honourable friends h~ve \vi{bed unto me, lhe 
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{)pinant£. I will ufe no reafon to perfuade your lordiliip's mediation but 
this, that your lord{hip, and my other friends, ihall in this beg my life: of 
the queen; for I fee well the bar will be my bier, as I muf!: and will uk it, 
rather than my poor efrate or reputation {hall decay. But I il:and indifferent 
whether God call me or her l\1(~e{l:y. Had I that in poffefIion,. which bi 
your lordthip's only means, againfl: the greatefr oppofition her 1\1ajel1y grant
ed me, I would never trouble her Majefry, but ferve her Bill voluntarily with
out pay. Neither do I, in this, more than obey my friends conceits, as one 
~t would not be wholly wanting to my felf. Your Lordfhip's good opi
nion doth fomewhat confirm me, as that I take comfort in above all others; 
<1fluring your lordihip, that I never thought fo well of my felf for anyone 
thing, as that I have found a fitnefs to my thinking in my felf, to obferve ar.d 
revere your virtues: for the continuance whereof, in the prolonging of your 
days, I will frill be your beadfinan; and accordingly, at this time, commend 
your lordiliip to the divine proteCtion. 

x. To the Lord Treafurer BUR G H LEY. 

Mqft hqno,urable, and my very good Lord, 

I KN ow I may commit an error in, writing this letter, both in a time of 
great and weighty 9ufinefs; as alfo when my felf am not induced thereto, 

by any new particular occafion;, and therefore your lordihip may impute to 
me either, levity or ignorancy, what appertaineth to good refpects and r0r
wardnefs of dealing; efpecially, to an honourable perron, in whom there is 
filch concurrence of magnirudo ho;noris &,oneris, as it is hard to fay v;hether 
is the greater. But I anfwer my felf firft, that I have ever noted it as a p::rt 
of your lordihip's excellent wifdom, parr-vis componere magna; that you do not 
exclude inferior matters of accefs, amongfr the care of great. And for my 
felf, I thought it would better manifeft what I defire to exprefs, if I did write 
o~t of a deep and fettled confideration of my own duty, rather than upon the 
fpur of a p<;lrticular occafion: and therefore, (my fingular good Lord) ex abUJ1-
dantia cordis, I muft acknowledge how greatly, and divedly your lorclfhip 
hath youchfafed to tie me unto you by many your benefits. The revertion 
,of the office which your, lord,ihip only procured unto me, and carried through 
great and vehement opPC;>lltion, though it yet bear no fruit, yet it is one of 
the faireft flowers of my pOPr efrate: your lordihip's confiant and ferious en
deavours to have ~e foliicitor; your late honourable willies for the place of 
~he wards; together with ypur lordiliip's attempt to give me way by the re
~ove of Mr. ,Sollicitor; they be n).att~rs of fingul~r ooligation; beficles many 
other favours, as well by your lordihip's grants from your' felf; as by your 
comm~ndation to others, which I have had for my help; and may jufily per
fuade my felf, out of the few denials I have received, that tewer might h<,l.ve 
been; if mine own indufiry and good hap had been anfwerable to your lord-
1hip's goodnefs. But on the Qther fide, I fiofi humbly pray your lordibip's 
pardon if I fpeak it j the time is yet to come that your lordthip did ever ufe, 
or command or employ me, in my profeffion, in any fervices or occafions 
of your lordihip's own, or fuch as are near unto your lordihip; which hath 
made me fear fometimes, that your lordiliip doth more honourably afiect me, 
than throughly difcern of my mofr humble and dutiful affection to your lord
fhip again; Which if it were not +n me], I knew not whether I were unnJ .. 
. .,'! ti.'lral, 
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tural, unthankful, or unwife. This caufeth me moR humbly to pray your 
lordiliip (and I know mine own cafe too well, to fpeak it as weening I can 
do your lordihip Fe~vi~7' but _ ~s .willing to do it, as). to believe, that your 
lordiliip is upon ]Un: tltle a princIpal owner and propnetor of that, I cannot 
call, talent, but mite, that Cod hath given me; which I ever do, and ihall 
devote to y~ur fervice. A~d in 1il~e humble manner, I pray your lotdihip 
to pardon mme errors, and not to Impute unto me the errors of any other; 
(which lknow alfo themfelves. have by this time left and forethought:) but 
to conceive of me to be a man that daily profiteth in duty: It is ttue I do 
in part comfort my felf, fuppofing that it is my weaknefs and infufficiency 
that moveth your lordihlp~ who hath fo general a cotntnand to ufe others 
more able. But let it be as it. is, for duty only and homage I will boldly un
dertake, that nature and true thankfulnefs {hall hever give place to a politick 
dependence. Laftly, I molt humbly defire your lordihip to continue· untd 
me the good favour, an,d )countenance, ahd encouragement, in the coutfe of 
my poor travails, whereof I have had'. fame tafte and experience; for the 
which I yield your lord !hip my very humble good thanks~ And fo again, 
craving your honour's pardon for fo long a letter, carrying [0 empty an offer 
of fo unpuiffant a fervice, but yet a true and unfeigned fignification of an hondt 
and vowed duty; I ceafe, commending your lordfhip to the prefervation of 
the Divine Majefty. 

XI. AtE T T E R to the Lord Treaturer BUR G HLE Y, in excute 
of his Speech in Parliament, againft the Triple Subiidy. 

1t may pleaJe your Lotdjhip, 

I, WAS forry to find, by your lord (hip's fpeech yefterday, that my taft 
. fpeech in parliament, delivered in difcharge of my confcience, and duty 

to God, her Majefty, and my tountry, was off'enfive. If it were mifreport
ed, I would be glad to attend your lordlhip to difavow any thing I faid 
not; if it were mifconRrued, I would be glad to expound my felf, to ex
clude any fenfe I meant not. If my heart· be misjudged by imputation of 
popularity or oppbfitibn, by any envious or officious informer, I, have great 
wrong; and the greater, becaufe the manner of my fpeech did moil evi
dently thew, that I fpake fimply, and only to fatisfy my confcience, and not 
with any advantage or policy to f way the caufe: and my terms carried all 
fignification of duty and zeal tOwards her Majefty and her fer~ice~ It is 
true, that from the beginning, whatfoever was above a double fubfidy; I did 
willi might (for precedent fake) appear to be extraordinary; alld (for dif
contenes fake) might not have been levied upon the pooter fort: though other...; 
wife, I wi£}ied it as rifing as I think this will prove, and more. This was 
my mind, I confefs it: And therefore I moft humbly pray your good lord
{hip, firil, to, continue me in your own good opinion; and then to perfOlm 
the part of an 'honourable friend towards your poor fervant and alliance; in 
drawing her Majefiy to accept of the fincetity and fimplidty of my heart; 
and to bear with the relt, and reftore me to her Majefiy's good favour" 
which is to me dearer than my life. And fo, &c. 

, 
nur Lordjhip's mofl humbly in all duty~ 

XII~ 
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XII. To the right honourable his very good lord, the Lord 
Keeper of the Great Seal, &e. 

My very good Lord, 

I W AS wilhed to be here ready in expectation of fome good effect ; and 
therefore I commend my fortune to your lordthip's kind and honour

able furtherance. My affection inclineth me to be much [your] lordibip's, 
and my courfe and way in all reafon and policy for my felf, leadeth me 
to the fame dependance: Hereunto if there ihall be joined your lordibip's 
obligation in dealing firongly for me as you have begun, no man can be 
more yours. A timorous man is every body's and a covetous man is his 
own. But if your lordfuip confider my nature, my courfe, my friends, 
my opinion with her Majefiy, (if this eclipfe of her favour· were pail) I 
hope you will think, I am no unlikely piece of wood to iliape you a true 
{ervant of. My prefent thankfulnefs fhall be as much as I have faid. I 
humbly take my leave. 

From Greenwich this 
5th of Apri/159f. 

, Your LordJhip's true humble flrvant, 

FR. BACON. 

XIII. To the right honourable my very good lord the Lord Keeper. 

My Lord, 

I H A V E hnce I fpake with your-lordiliip pleaded to the queen againfi: her-· 
felf for the injury lhe doth Mr. Bacon in delaying him fo long, and the 

unkindnefs ilie doth me in granting no better expedition in a fuit which I 
have followed fo long, and fo affectionately. And though I find that {he 
makes fome difficulty to have the more thanks, yet I do afTure my felf ihe 
is refolved to make him. I do write this not to follicit your lordihip to fiand 
:firm in affifiing me, becaufe I know) you hold your felf already tied by your 
affection to Mr. Bacon, and by your promife to me; but to acquaint your 
lordiliip with my refolution to fet up my refi, and employ my uttermoft 
ftrength to get him placed before the term: So as I befeech your lordihip 
think of no temporizing courfe, for I iliall think the queen deals unkindly with 
me, if 1he do not both give him the place, and give it with favour and 
fome extraordinary advantage. I with your lordibip all honour and happi ... 
nefs; and ren, 

Endorfed, MY"'/ord of Effex, for 
Mr.Fran. Ba(on, to be foUicitor. 

Your Lordjhip's very affured, 

Ess EX. 

XIV. To the right honourable his very good lord, the Lord 
Keeper of the Great Seal. 

My ~ery 'good Lord, 

SI R ']'homas Egerton failing of your lordihip, being newly gone, fent hiG 
letter to me to fee conveyed unto you, which I fend inc10fed ; defiring 

your lordiliip according to your kind atfeaion) to make the beil ufe thereof 
for my furtherance. And I pray your lordlhip to call to remembrance my 

\ 
lord 
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lord treafurer's kind courfe, who affirmed directly all the reft to be unfit. 
And becaufe, '"uis zmita fortior, I pray your lordlhip to take a time with the 
~een, when my lord treafurer is prefent. Thus in hope to-morrow will 
bring forth fame good effect, I reft, 

rour Lordfhip's in all humble duty and fervice, 
FR. BACON. 

,XV. To the right honourable, &e. the Lord Keeper, &r:. 

My very good Lord, 

BECAUS E I underfiand your 10rdi1Jip remaineth at court till this day, and 
(hat my lord of Eilex writeth to me, that his lordlhip cometh to Lon

don, I thought good to remember your good lordiliip, and to requefi you, 
as I touched in my lan, that if my lord treafurer be abfent, your lordihip 
would forbear to fall into my bufinefs with her Majefiy, left it might re
ceive fome foil before the time, when it fhould be refolutely dealt in. 
And {o commending my felf to your good favour, I mofi humbly take my 
leave. 

From Gray'i-Inn this 
8th of April, 1594. 

Your Lordflip's in all humble duty and Jervice, 

FR. BACON. 

XVI. To the right honourable the Lord Keeper, Me. 

it may pleafe your good Lordjhip, "I UNDERST AND of fome bufinefs like enough to detain the ~en ta
morrow, which maketh me earneftly to pray your good lordfhip, as one 

tnat I have found to take my fortune to heart, to take fome time to remem
ber her Majefty of a follicitor this prefent day. 

OUR tower employment ftayeth, and hath done thefe three days, becaufe 
one of the principal offenders being brought to confefs, and the other perfifi
ing in denial, her Majeil:y in her wifdom thought beft fome time were given 
to him that is obil:inate, to bethink himfelf; which indeed is fin gular good 
in fuch cafes. Thus deiiring your lordfhip's pardon, in hail:e I commend my 
fortune and duty to yonr favour. 

, . rour LordJhip's moJl humbly to receive Jour commandments, 
From Gray i-Inn thIs 

13th of AUglfjl, 1594- FR. BAC a N. 

XVII. 1'0 the right honourable the Lord Keeper, &c. 

It may pleafe J'our good LordJhip, 

A s your lordlhip hath at divers times helped me to pafs over contrary 
times, fo I humbly pray you not to omit this favourable time. I can

not bear my felf as I ihould, till I be fettled. And thus defiring pardon, I 
leave your lordfhip to God's prefervation. 

From Gray's-Inn this 25th 
of AlIgujl, 1594-

VOL. IV-

Your Lordfhip's moJl humbly at commandment, 
FR. BACON. 

6 P XVIII. To 
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XVIII. To the right honourable his very good lord, the Lord 
Keeper, (sic. 

It may pleafl your good Lordjhip, 

I WAS minded according to the place of employment, though not of of ... 
fice, wherein I ferve, for my better direCtion and the advancemel1t of the 

fervice, to have acquainted your lordihip now before. the term, with [uch 
her Majefiy's caufes as are in my hands. Which courfe intended out of 
duty, I do now find by that I hear from my lord of EJlex, your lordfhip of 
your favour is willing to ufe for my good, upon that fatisfaclion you may find 
in my travels. And I now fend to your lordihip, together with my humble 
thanks, to underfiand of your lordihip's being at [leifure] what part of to
morrow, to the end I may attend your lordihip, which this afternoon I 
cannot, in regard of fome conference I have appointed with Mr. Attorney Ge
lleral. And [0 I commend your honourable lordihip to God's good prefer
vation. 

Your good LordJhip's humbly at your hon[ourable] commandments, 

From Gray's-Inn the 25th of Septemher, Friday. FR. BACON. 

XIX. To the right honourable the Lord Keeper, &c. 

It may pleqfe your good Lordjhip, 

I R ECE I VE D, at my lord of E1/Jex laft going from court, a mefTage of 
good affurance, which his lordfhip fent to my brother and to my [elf; 

which was this: That her Majefiy had ftedfafily promifed him to difpatch my 
matter to-morrow. And fomewhat her Majefty faid to my felf, when I at
tended her upon [orne fervice fince; which I liked well, though it was with 
[orne doubtfulnefs, as they fay her Majefiy ufeth till the laft hour. This I 
thought good to fignify to your good 10r1iihip, both that your lord !hip may 
perceive how effeCtual and operative your IQrdihip's laft dealing with her Ma
Jetty was; and alfo that now the wheel is going, your lord !hip would fet it 
forward, the rather in refpet!: of the neceffity to go prefently in hand with 
thefe criminal caufes, if the commiffion ihall hold according to the adjourn
ment. And if her Majefiy ihould 110t be pleafed prefently to give order for, 
a patent, yet if your lordihip may by her warrant give me warning to pre
pare my felf, it will be fome hold and fatisfaCtion. So thinking It?ng to have 
the frrength of place, to do your lordlhip acceptable krvice, I leave your good 
lord!hip to God's good prefervation. 

Your LlJrdjhip's mofi humbly at Jour hon[ourable] commandments)-
..From Gray's-Inn this z8th . 

of September, 1594. 

XX .. T(}. 
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xx. To the right honourable the Lord Keeper, (]fe. 

It may pletife your Lordjhip, 

I T H 0 UGH 'P good to fiep afide for nine days, which is the durance of a 
wonder, and not for any diilike in the world; for I think her Majefty 

hath done me as great a favour in making an end of this matter, as if ihe 
had enlarged me from fome reftraint. And I humbly pray your lordihip, 
if it fo pleafe you, to deliver to her Ma;efiy from me, that I would have been 
glad to have done her Majefiy fervice now in the beft of my years, and the 
fame mind remains in me fiill ; and that it may be, when her Majefiy hath 
tried others, ihe will think of him, that fhe hath caft afide. F or I will 
take it upon that which her Majefiy hath often faid, that ihe doth referve 
me, and not reject me. And fo I leave your good lordihip to God's good 
prefervation. 

From 1".wicknam-Park this 20th of May, 1595. 
Endorfed: Mr, Fr. BactJn his contentation 

to leave the follicitorihip. 

Your Lordjhip's much bounden, 

FR. BA CON. 

XXI. ALE T T E R to the Lord Treafurer BUR GH LE Y, recom-
mending his hrft fuit, touching the follicitor's plac@. . 

My LfJrd, after the remembrance if my mofl humble duty, 

T Ho UGH I know, by late experience, how mindful your lordiliip vouch ... 
fafeth to be of me and my poor fortunes, £Ince it pleafed your lord

{hip, during your indifpofition, when her Majefty came to vifit your lord
fhip, to make mention of me for my employment and preferment; yet being 
now in the country, I do prefume that your lordihip, who of your felf had 
[0 honourable care of the matter, will not think it a trouble to be folicited 
therein. My hope is, that whereas your lordihip told me her Majefty was fome
what gravelled upon the offence ihe took at my fpeech in parliament; your 
lordihip's favourable and good word (who hath aifured me, that for your own 
part you conftrued, that I fpake to the beft) will be as a good tide to remove 
her from that ihelf. And it is not unknown to your good lordiliip, that I 
was the fidl: of the ordinary fort of the lower houfe of parliament that fpake 
for the 1ubfidy; and that which I after fpake in difference, was but in cir
cumitances of time and manner, which methinks ihould be no greater mat
ter, fince there is variety allowed in counfe1, as a difcord in mufick to make 
it more perf ea. But I may juftly doubt, not fo much her Majefiy's impref
)1on upon this particular, as her conceit otherwife of my infufficiency; which 
though I acknowledge to be great, yet it will be the lefs, becaufe I purpofe 
not to divide my felf between her Majefty and the caufes of other men (as o
thers have done) but to attend her bufinefs only; hoping that a whole man 
meanly able, may do as wen as half a man better able. And if her Majefty 
think that ihe {hall make an adventure in ufing one that is rather a man of 
itudy, than of practice and experience; furely I may remember to have heard 
that my father, (an ex.ample, I confefs, rather ready than like) was made 
follicitor of the augmentation (a court of much bufinefs) when he had never 

z praCtifed, 
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praCtifed, and was but twenty-feven years old; and Mr. Brogra'Ve was now., 
in my time, called to be attorney of the duchy, when he h8.d practifed little 
or nothing; _and yet difcharged his place with great {ufficitncy. But thefe 
things and the like are as her Majefty ihall be made capable of them; where
in, knowing what authority your lord(hip's commendation hath with her 
lVlajeJl:y) I conclude with my felf, that the fubJl:ance of firength which I_ 
may receive, will be hom your lord!hip. It is true, my life hath been fo 
private, as I have had no means to do your lord!hip fervice; but yet, as. 
your Iord!bip knoweth, I have made offer of [uch as I could yield: for as 
God hath given me a mind to love the publick; 10 incidently, I have ever 
had your lordihip in fin gular admiration; whof~ happy ability her Majefty 
hath [0 long ufed to her great honour and yours. Be11des, that amendment 
of fiate or countenance, which I have received, hath been from your lord
ihip. And therefore if your lord!hip iliall ftand a good fi'iend to your poor 
ally, you ihall but fuen' opus proprium, which you have begun. And your 
lordfhip ihall befiow your benefit upon one that hath more fenfe of obliga
tion than of felf-love. Thus humbly defiring pardon, of fo long a letter, I 
wiili your lordG1ip all happinefs. This 7th ot June, 1595. 

Your LQrdjhip's in all humblemjs to be commanded. 
Cab. p. 18. 

XXII. To the right honourable the Lord Keeper, &'c. 
It may plea}: )'our good LordJhip, 

'" 

N O T able to attend your lordiliip my felf, before your going to the 
court, by reafon of an ague, which offered me a fit on Wednejday 

morning, but fince by abitinence, I thank God, I have fiarved it, fo as 
now he had turned his back, I am chafing him away with a little phyfick; 
I thought good to write thefe few words to your 10rdG1ip, partly to fignify 
my excufe, if need be, that I al1ifted not Mr. Attorney on 'Thl!~1day laft in 
the ftar-chamber, at which time it is fame comfort to me, that I hear by re
lation fomewhat was generally taken hold of by the court, which I formerly 
had' opened cll1d moved; and partly to exprefs a little my conceit, touching 
the news, which your 10rdfhip laft told me from the ~en, concerning a 
condition in law knit to an intereft, which your lordG1ip remembreth, and 
is fuppofed to be broken by miife),ance. Wherein furely my mind, as 
£lr as it appertaineth to me, is this, that as I never liked not fo much as 
the coming in upon a leafe by way of forfeiture, fa I am [0 much enemy 
to my felf: as I take no contentment in any fuch hope of advantage. For 
as your lordlhip can give me beft tefiimony, that I never in my life pro
pounded any iuch like motion, though I have been incited thereto; fo the 
world will hardly believe, but that it is underhand quickened and nou
ri{hed from me. And truly, my lord, I would not be thought to fupplant any 
man for great gain, and I humbly pray your lordiliip to continue your com
mendation and countenance to me ip the courfe of the ~en's fervice, that 
I ;.;::11 entered into: which, when it iliall pleafe God to move the ~en to 

: J purr-ft. * profit, I hope I ihall give caufe for your lord!hip to obtain as many thanks, 
:2' you have endured chidings. And fo I commend your good lordiliip to 
(;oJ'c; good prefervation. 

Your LordJhip's mofl humbly af )'our hOl1[ ouroble ] commal1dmmt, 
From C,-ay's 7;m the F B 

uthcf)';'Ir.C, l~j95. R. AeON. 

XXIII. To 
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XXIII. To the right honourable the Lord Keeper, Me. 
It may pleaft your Lordfhip, 

T H ERE hath nothing happened to me in the courfe of my bufinefs 
more contrary to my expeCtation, than your lordlhip's failing me, and 

croffing me now in the conclufion, when friends are beft tried. But now 
I defire no more favour of your lordlhip, than I would do if I were a 
fuitor in the chancery; which is this only, that you would do me right. 
And I, for my part, though I have much to alledge, yet neverthelefs, if I 
fee her Majefry fettle her choice upon an able man, fuch a one as Mr.Ser
jeant Fleming, I will make no means to alter it. On the other fide, if I per-
ceive any infufficient obfcure * idole man offered to her Majefty, then I think lIE Ita MSS~ 
my felf double bound to ufe the beft means I can for my felf, which I hum-
bly pray your lordfhip I may do with your favour, and that you will not 
difable me farther than is caufe. And fo I commend your lordfhip to God's 
prefervation; 

From Gray's·lnn the 28th of JulY, '595' That beareth )'our Lord/hip all humble reJPel1, 
Endorfed: Mr. Bacon, wronging 
me. In Lord Keeper's hand. FR. BACON. 

XXIV. To the right honourable the Lord Keeper, &c. 

It may pleafl your Lordjhip, 

I THOUGHT it became me to write to your lordihip, upon that which 1 
have underftood from my lord of E:ffex, who vouchfafed, as I perceive, 

to deal with your lordihip of himfelf to join with him in the concluding of 
my bufinefs, and findeth your lordihip hath conceived offence, as well upon 
my manner, when I faw your lordihip- at!Iemple laft, as upon a letter, which 
I did write to your lordfhip fome time before. Surely, my lord, for my beha
viour I am well affured, I omitted no point of duty or ceremony towards 
your lordfhip. But I know too much of the court to beg a countenance 
in publick place, where I make account, I {ball not receive it. And for 
my letter, the principal point of it was, that which I hope God will give 
me grace to perform, which is, that if any idole may be offered to her 
Majefiy, (fince it is mixt with my particular) to inform her Majefry truly, 
which I muft do, as long as I have a tongue to fpeak, or a pen to write, 
or a friend to ufe. And farther, I remember not of my letter, except it 
were that I writ, I hoped your lordfhip would do me no wrong, which 
hope I do frill continue. For if it pleafe your lordfhip, but to call to mind 
from whom I am defcended, and by whom, next to God, her Majefty, and 
your own virtue, your lordihip is afcended; I know you will have a com
punCtion of mind to do me any wrong. And therefore, good my lord; 
when your lordfhip favoureth others before me, do not lay the feparation of 
your love and favour upon my felf. For I will give no caufe, neither can 
I acknowledge any, where none is; but humbly pray your lordfhip to un
derfrand things as they are, Thus forry to write to your lord1hip in an 

VOL. IV. 6 Q... argu-
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argument, which is to me unpleafant, though neceffary, I commend yout 
10rdihiE to God's good prefervatioll. 

From 'T'VJicknam-Park this 19.th of A~gufl, 1595- rour Lordfhip"s in all hzdiJble rejjieCf, 

FR. BACON. 

xxv. To the right honourable the Lord Keeper, Me. 

It may pleaje your good Lordjhip, 

I A M forry the opportunity permitteth me not to attend your lordibip as, 
I minded. But I hope your lord!hip will not be the lefs fparing in ufing 

the argument of my being ftudied and prepared in the ~en's caufes, for my 
furtherance, upon belief that I had imparted to your lord!hip my travels, 
which fome time. next week I mean to do. Neither have I been able to 
confer with Mr. Attorney, as I defired, becaufe he was removing from one 
building to another~ And befides, he.alledge.d his note-book was in the coun
try at - and fo we refpited it to fome time next week. I think he will 
tather' do me good offices than otherwife, except it be for the town !hip, your 
lord!hip remembreth by the verfe. Thus I commend your honourable lord-
fuip to God's good prefervation. . 

Your Lordjhip's mofl hum!Jle at your hon[ourable 1 commandment, 
From Gray's-Inn this 25th 

of September;. 1595, FR. BACON. 

XXVI. To the riglit honourable my very good Lord, the Lord 
Keeper of the great feal of England. 

It ·may plecife your good LordJhz'p, 

M. Y not a~quain ting your lord!hip ~ath prcceeded of my not knowi,ng 
. any thmg, and of my not knowmg of my abfence at B):l!am with 

my lady RzJfel, upon fome important caufe of her fan's. And as I have heard 
nothing, fo I look for nothing, though my lord of E:!lex fent me word) 
he would not write till his lordfhip had good news. But his lordibip may 
go on in his affection, which neverthelefs my felf have de fired him to li
mit.. Eut I afTure your lord{hip, I can take no farther care for the mat
ter. I am now at 'rwicknam-Park, where I think to ftay: For her Majefiy 
placing a follicitor, my travel !hall not need in her caufes,. though whenfoe~ 
ver her Majefiy ihall like to employ me in any particular, I ihall be ready 
to do her willing fervice. This I write left your Lordfhip might think my 
£lIenee came of any conceit towards your lordiliip, whieh I do afTure youJ: 
I have not. And this needed I not to do, if I thought not fo: For my 
€ourfe will not give me any ordinary oecafion to ufe your favour, whereof 
neverthelefs I !hall ever be glad. So J commend your good lordihip to. 
God's holy prefervation, 

lour Lor4/hz'p's humble, &c. 

FR. BACON~ 

XXVIL 
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XXVII. To the right honourable the Lord Keeper, &Ie. 

It may pleafe your good Lordjh£p, 

I CONCEIVE the end already made, which will) I truft, be to me a be
ginning of good fortune, or at leaft of content. Her Majefiy by God's 

grace fhalllive and reign long, {he is not running away) I may truft her. 
Or whether {he look towards me or no, I remain the fame, not altered in 
my intention. If I had been an ambitious man, it would have overthrown 
me, but minded as I am, Revertet benediBio mea in Jinum meum. If I had 
made any reckoning of any thing to be ftirred, I would have waited on 
your lordfhip, and will be at any time ready to wait on you to do you ier
vice. So I commend your good lordfhip to God's holy preiervation. 

Your LordJhip's moft humble at your hon[ ourableJ commondmmtJ 

From 1"wicknam-Park this 14th of Ofiohcr. 
Endorfed ; 14 Ofiober 95. FR. BACON~ 

XXVIII. To the right honourable the Lord Keeper, &'c~ 

My very good Lord, 

I RE C E I V E D a letter from a very friend of mine, requefiing me to move 
. your lordfhip, to put into the commiffion for the fubfidy, Mr. Richard 
Kempe, a reader of Gray's-lnn, and befides born to good eftate, being al[o 
my friend and familiar acquaintance. And becaufe I conceive the gentleman 
to be every way fortable with the fervice, I am bold to commend him to 
your lordfhip's good favour. And even [0 with remembrance of my moil: 
humble duty, I reit, 

Your Lordfoip's ajfeBiollote to do you humble jervice;l 
1"'V)icknam·Park, Jul} 3· 1593· [5J 

FR. BACON. 

XXIX. To the right honourable the ,Lord Keeper, &c. 

My Lord, 

I N my laft conference with your Iordiliip, I did intreat you both to for~ 
bear hurting of Mr. Fr. Bacon's caufe, and to fufpend your judgment 

of his mind towards your lordfhip, till I had fpoken with him. I went 
fince that time to 'Iwicknam-park to confer with him, and had fignified the 
effect of our conference by letter ere this, if I ha,d not hoped to have met 
with your lordfhip, and fo to have delivered it by fpeech. I told your lordfhip 
when Ilaft faw you, that this manner of his was only a natural freedom, 
and plainnefs, which he had u[ed with me, and in my knowledge with fame 
other of his beft friends, than any want of reverence towards your lord !hip ; 
and therefore I was more ~urious to look into ~he moving cauie of his fivle, .. . .. _. tha.n 

.. -
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. thCitn into,the form' of it; which now I find to be only a diffidence of your 
lor~ifhip's favour and love towards him, and no, "ali~nation of that dutiful 
"(nind~ which he 'hath born towards your lordfhip~ Ana therefore I am 
fully p~r(uaded, th~t if your lordiliip would pleafe to fend for him, there 
would grow fo go~d fatisfaCtion, as hereafter he 'lhould enjoy your lordlhip's 
honourable favonr,.'in as great a meafure as ever, and your lordlhip have 
the ufe of his Jervrce) who, I allure your lordihip', is as firong in his kind
l1efs, as you find him in his jealoufy-. I will ufe no argumen t to perfuade 
your"lbrdiliip, that I lho~ld. be glad of his being reftored to your lord{hip's 
wonted favour; fince your lordihip both knoweth how much my credit is 
engaged in his fortune, and may eafily judge how forry I fhould" be, that 
a gentleman whom I love fo much, ihould lack the favour of a perfon, 
whom I honour fo much. And thus commending your lordih~p to God's 
beft proteCtion, I refi, 

Endorfed : .. 3 I Augujf, 95. :My lord ofEffex 
to ha'1.le me fend for Mr. Bacon, for he 
<will fatisfy me. In Lord Keeper's own 
hand. 

Your Lordfoipis very a./fztred, 

Ess EX. 

xxx. To the right honourable the Lord Keeper, &c. 

~ very good Lord, 

T HE want of affiftance from them which ihould be Mr. Fr. Bacon's 
friends, makes [me] the more indufirious my felf, and the more earneft 

in folliciting mine own friends. Upon me the labour muft lie of his efta
bliihment, and upon me the difgrace will light of his being refufed. There
fore I pray your lordihip, now account me not as a follicitor only of my 
friend's caufe, but as a party interefted in this: And employ all your l'Ord
iliip's favour to me, or firength for me, in procuring a thort and fpee<;ly 
end. For though I know, it will never be carried any other way, yet I 
hold both my fi'iend and my felf difgraced by this protraCtion. More I 
would write, but that I know to fo honourable and kind a friend," this which 
I have faid is enough. And fo I commend your lordihip to God's beft pro
tefiion, refiingy, 

[No date] [At ),our Lordjhip's commandment:. 

E SSE x~ 

XXXI. The Earl of E SSE x's LET T E R to the Council at· his 
embarking for Spain. June 1596. 

My very good Lord, 
~:P$~!~~ ~; H A v I N G taken 'order for all things that belong to our land-forces, and 
Mr. BaCOfJ. fiaying only till the fbips be ready to take in our foldiers; I am come 

aboard, as well to draw other men by my example to leave the ihore, as to 
have time and leifure to afk account of my felf what other duty I have to do, 
befides the governing of thofe troops, and the ufing of them to good purpofe:. 
In ~hich meditation, as I ~r~ ftudy to plea[e my moft gracious Sovereign) 

3 as 
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as well as to ferve her; fo my next care is, to leave your- lordiliips 'well fa
tisfied or-my paft carriage" £Ince I was nominat~d t~ this fervice; and apt t9 
make favourable con'fi:rudion of what I !hall do hereafter. 

I N my paft carriage I will neither' plead merit~ nor excufe imperfe~iqns; 
for whatfoever I lhall be able t6 do, I know is leiS thin lowe,: and. befides my 
faults, my very faith and zeal (which are the heft things irhne J do make me 
commit errors. But I would fain approve the matter. itfelf of undert~ng 
this fervice, to have been good, howfoever my former have been erroneous; 
or at leaft my intent and ends W1blameable, though ~y judgment were fa~1ty .. 
Your lordihips know it hath been the wifdom of all times, rather to attempt 
and do. fomething in another country, than to attend an enemy, and be in 
danger mucU in our own. And if this ru~e among the ancients was gener~l ... 
ly he~d tru~, it might be bette.r al1ow~d of us in particular cafes! w~ere a ftate 
little IIi tern tory , not extraordmary nch, and defended only wIth ltfelf, lhall 
have to do with another frate, that hath many and ample dominiqns, the 
treafure of the Indies, and all the mercenaries of Chriftendom to ferve it. For 
we ~ve, as the Athenians had with the ancient ufurping Philip, proelium fa
cile, helium difficile. Therefore it is our difadvantage to draw the war into 
length.. and if ~ny man in this kingdom lhoul? be allowed to perfuade to 
preventlCJ11, he mIght be one that 1aw the Spanzard at home, apprehend an 
lDvafion with greater terror than he makes it abroad; and that was ,a witnefs 
how an handful of men, neither armed, victualled, nor ordered as they lhould 
be, landed, marched, and had done what they lifted, if either the lhips had 
come up, or they had had any provifions to make a hole in a wall, or to 
break open a gate. But though the counfe1 be good for fome frates, and for 
ours at forne times, yet the opportunities ought to be watched; and it muft 
appear, that this it is which is now taken. The opportunity for fuch fervice 
I take to be, when either the enemy may receive the moil: hurt, or when he 
is likelieft to attempt againil: us, if he be not impeached. The hurt that our 
eRate ihouId feek to do him, is to intercept his treafure, whereby we ihall cut 
his £Inews, and make war upon him with his own money; and to beat, or 
at leaft difcontinue him from the fea, whereby her Nlajeil:y ihall be both fe
cured from his invafions, and become miftrefs of the fea; which is the great
nefs that the queen of an ifland ihould moil: afpire unto. In matter of profit, we 
may this journey mofr hurt him and benefit our felves; fince he hath (as is 
agreed on by all men) more caracks to come home now, thall ever any year 

, before: befides many good advantages which will be offered if we command 
the eoaft. And to give him a blow, and difcountenance him by fea, n,ow is 
the time; when he hath declared his ambition to command the feas; and 
yet, fo divided his fleets: fome appointed to be fet out, and yet fcant in rea
dinefs; others upon point of coming home, and not fit to defend themfelves, 
if either they be met at fea, or found in harbour; and all fo difperfed in feve
ral places, as if at any time we might do good that way, it is now. And 
whether he will make war upon us, if we let him alone; let his folicitations, 
offers, and gifts to the rebels of Ireland; his befieging and winning of Calais y 

and thefe parts of France that front upon us, and his firengthening himfelf 
by fea by fo many means; let thefe things (I fay) tell us, So as if we will at 
any time allow the counfel of prevention to be reafonable, we mull: now con
feiS it to be opportune. But whatfoever the counfe! were, I am not to be 
charged with it; for as I was not the contriver, nor offerer of the projeCt, fo 
if I had refufed to join with him, (that did invite me to it) 1 lhould have been 
thought both incompatible and backward in her Majefiy's fervice. I fay not 
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thi'sfor that I think theaCl:ion fuch as it were difadvantage to be thought the' 
projeCtor of it; but I lay, and fay truly, that my lord admiral devlfed it, pre
fented it to her Majefty, and had as well the approbation of her Majefiy, and 
the aifent of fuch of your lordihip$ as were acquainted with it, as my promife 
to go with him. One thing (I :confefs) I abb:ve 'all men am to be charged 
withal; that is, that when her Majeftfs~ the city of London'S, al1d the ftates 
of the Lr;.w-COftntrt'es charge was paft,· the men l~vied, and marching to the 
rendezvous, I could nb(fee how, with her Majefiy's honour and fafety, the 
journey might be broken. Wherein, although I !hould be carried with paf
fion, yet I pray your lord!hips confider, who almoft, that had been in my 
cafe named to fuch anaClion, voiced throughout Chrifl:endol'n, and engaged 
in it~s much as 1 was 'Worth; and being the inftrument of drawing more vo
luntary men of, their own charge, than ever was feen thefe many years; who 
(I fay) would not have been fo affected? But far be it from me, in any action 
of this, importance, to weigh my felf, or my particular fortunes. I muft be
feech your lordiliips to remember, that I was from time to time warranted 
by aU your opinions, delivered both amongft your felves, and to her Majefiy, 
which tieth you all to allow the counfel; and that being granted, your lotd
:!hips will cali that zeal which maketh a man conftant ill a good counfe!, that 
would be paffion in an evil or a doubtful. I confers, her Majefty offered us 
recompence for all our charges and loifes: but (my lords) I pray your lord
fhips {;onfider, how many things 1 fhould have fold· at once for money? I 
will' leave mine own reputation as too fmall a matter to be mentioned: but I 
ihould have fold the honour of her Majefiy, the fafety of the fiate, the con
tentment 'Of her confederates, the fortune and hope of many of my poor 
countrymen, and the pollibility of giving a blow to that epemy that ought 
ever ,to be hateful to all tme Ertglifh hearts. I fhould haVe fold all this for 
private profit. Therefore, though I a!k pardon of her Majefiy, and pray 
YOU! lord·iliips to mediate it for me, that I was carried by this zeal fo 
faft, that I forgot thofe reverend forms which I ihouId have ufed; yet I had 
rather have my heart out of my body, than this zeal out of my heart. And 
now, as I have laid before your lordfuips my paft carriage, and entering in
to this action, fo I befeech your lordfhips give me leave to prepare you to a 
favourable confiruction of that which I {hall do hereafter: in which fuit I 
am ,refolved ,neither to plead the hazarding of life, nor fpending of my fub
fiance in a publick fervice; to the end that I might find your lordfhips (who 
are publick perfons) more favourable judges: but will confefs, that I teceive 
fo much favour and honour by this trufi and employmen t, as when I have 
done all I can, I fhall ftill be behind-hand. This fu~ only I make, that your 
lord£hips will neither have too great an expectation of our aCtions, nor too 
little; left all we do feem either nothing, or to be done by chance. I know 
we muft be tied to do no mote than {hall be for her Majefty's fervice, nor no 
lefs. If} which !trait way, thonghit be hard for fo weak a man as my [elf 
to walk upright; yet the example of our raw foldiers may comfort an unfuf
ficient General: for they, till they grow perfeCt in all their orders and mo .. 
tions, are fo afraid to be out, and with fuch a continual heedfulnefs, obferve 
both themfelves and thofe that are near them, that they do keep almoft as 
good order at the firfi as ever after. I am fure I am as difiruftful of my felf 
as they. And becaufe I have more fenfe of duty, I ilia:ll be more induftrious. 
For fea-fervice, the judgment of my honourable companion ihall be my com
pafs. And for land, his afient, and the' advice ofthofe her Majefty. hath 
named as counfellors at war, fhall be my warran.ties. It will be honour to' 
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her Majefiy, and a great affurance to her frate, if we either bring home 
wealth, or give the King of Spain a blow by fea. But to have made a con
tinual diverfion, and to have left as it were a thorn flicking in his foot, had 
been a work worthy of fuch a queen, and of fuch a preparation: for then. 
her Majefiy fhould have heard no more of his intentions for Ireland, and at ... 
tempts upon the coaft of France, or his drawing of thips or galleys into thefe 
narrow feas; but fuould at once have delivered aU Chrifrendom from his fear .... -
ful ufurpation. Wherein, as fhe had been great in fame for fuch a general 
pr-efervation; fo the had been as great in power in making a\l the enemies of 
Spain in Chriftendom to depend upon her. She iliould be head of the party; 
!he only might be faid to make the wars with Spain, becaufe the made them 
to purpofe; and they all but as her affiftants and dependants. And lailly, as 
the end of the wars is peace, fa fhe might have had peace when !he would; 
a.nd with what conditions the would, and have included or left Ollt whom 
!he would. For {be only, by this courfe, fhould force him to wifh for peace, 
and {he had the means in her hands to make the conditions. And as eafy it 
had been to have done this, as to have performed leffer fervices. The ob
jetl:ions againil: this will be hazard and charge. Hazard to hold any thing 
of his that is [0 mighty a king; and charge, to fend fuch fuppIies from 
time to time as will be needful. For hazard, it is not the hazard of the 
flate or the whole, as are the hazards of a defenfive war, whenfoever we 
are enforced to fight; but it is only the hazard of fame few, and fuch com
manders, as {hall be fet out for fuch a [ervice. And thofe alfo that thall be 
fa hazarded, thall be in lefs danger than if they were put into any frol1tier places 
of France or of the Low-Coun~ries. For they £bould not be left in any part 
of the main or continent of Spain or Portugal, where the enemy might 
bring an army to attempt them; (though I doubt not, but after he had once 
tried what it were to befiege two or three thoufand Englijh in a place well 
fortified, and where they had a port open, he would grow quickly weary of 
thote attempts;) but they £bould be fa lodged, as the feat and firength of the 
plare iliould warrant their fafety: fo that to pull her Majefiy's men out of it, 
lhould be a harder taik tl)an to conquer any country that frands on firm land 
by him; and to let the Englijh quietly poffefs it, fhould fa much pr~judice. 
him, as he were not able to endure it; and for charge, there need not fo 
much be expended, but that it might eafily be borne. And the place being 
well chofen, and the war well conducted, in a iliort time there would not 
only arife enough to pay the charge, but great profit to her Majefly, and 
wealth to our country, would grow from the place that £bould be held: for 
in a (hart time a great part of the golden Indian ftream might be turned 
f.i~01n Spain to E1lgland, and her Majefty be made to give law to all the world 
by tea, without her charge. Befides, this fearful enemy, which is now a 
terror to all Chrifiendom, iliould be fa weakened in ihength, reputation, 
:l11d purfe, as her Majefty iliould for ever after have an eafy enemy of him. 
It may be your lordfuips wiH defire to know the place that {bould be at
tempted, the means firfi t-o take it, then to hold it; the commodity or ad
vantage lhat might grow to this eftate by it: but that, with your lordiliips 
le.we, fhall be referved till my next. This is only to 'befeech you for our dear 
~·ljvereign's fake, for the glory and welfare of her, and her eftate, that you 
will think upon this general propofition: and if your lordfhips find it rea
lOIl..hIe, that you will move it to the queen; by whom if I be commanded 
tl) tet down the hypothefis, or to defcend unto particulars, I will offer my 
I'! ()jd t \\' ith this condition, that if I advife any thing that the coun{e1 of war 
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:{ball think dangerous, it may be rejetl:ed; or if my felf be actor in any thing 
belonging to this projeCt, wherein her Majefiy receives diihonour, that I may 
anfwer it with my life. And yet your lordihips know, I am matched with 
thofe in whom I have no particular intereft; but I muft attribute their aifent
ing to me my good hap, to take the better part. In my lord, with whom 
I am joined, I find fo much honour and fervice, as I doubt not but our unity 
in affection, will make an unity in counfel, action, and government. I have 
troubled your lord1hips with a tedious letter, begun in a day of leifure, and 
£niihed in the midi! of our troublefome bufinefs. I pray your lordfhip's par
don the errors in it, and keep fo honourable an opinion of me, as I be not 
condemned by you upon any complaints, advertif~ments, or reports, till I 
have given anfwer to them. For as the nature of my place is fubject to envy 
and detraction; fo a little body full of iharp humours is hardlieft kept in tem
per. And aU the di[contented humours of an army do make their greateft 
quarrel to him that commands the army; not [0 much far his fauhs, as for 
becaufe he bridles theirs. And fo commending your good lordlhips to God's 
divine protection, I reft at your lordihips commandment. 

ROB E R, T E SSE X. 

XXXII. To my Lord of ESSEX, from Mr. BACON, OEl. 4. 1596. 

My jingular good Lord, 

I WI L L no longer diifever part of that, which I meant to have faid to your 
lordihip at Barn-Elms, from the exordium which I then made; where

unto I will only add this, that I humbly defire your lordfhip, before you give 
acce[s to my poor advice, to look about, even jealoufly a little if you wi1l~ 
and to confider; firft, whether I have not reafon to think, that your fortune 
comprehendeth mine? .Next, whether I ihift my counfel, anddo not co'!ftare 
mihi; for I am perfuaded, there are fome would give you the fame council 
now which I {hall, but that they ihould derogate from that which they have 
faid heretofore? Thirdly, whether you have taken hurt, at any time, by my 
careful and devoted counfe!; for although I remember well your lord1.hip 
once told me, that you having fubmitted upon my well-meant motion at Non
fitch (the place where you renewed a treaty with her Majefty of obfequious 
kindnefs) ihe had taken advantage ofit; yet, I fuppofe~ you do fince believe, 
that it did much attemper a cold malignant humour then growing upon her 
Majei1:y toward your lordihip, and hath done you good in confequence. And 
for my being againft it, now lately, that you lhould not eft range your felf, al
though I give place to none in true gratulation ; y~t neither do I repent me 
of fafe counfe!, neither do I judge of the whole play by the firft act. But 
whether I counfel you the heft, or for the heft, duty bindeth me to offer to 
you my wilhes. I {aid to your lord£hip laft time, Martha, MIl1'tha, (lttendis 
ad plurima, zmum JufJicit ; win the queen: if this he not the beginning of 
any other courfe, I fee no end. And I will not now {peak of favour of af
fection, but of other correfpondence and agreeableneiS; which, whenfoever 
it fhall be conjoined with the other of affection, I duril wager my life (let them 
make what Projopopoeds they will of her Majefty's nature;) that in you {he: 
will come to. the queftion of, ff<.!Jid fiet homini, quem Rex vult honorare? 
But how is it now? A man of a nature not to be ruled, that bath the aclvan-

2 ~~ 



MR. BACON'S LETTERS TEMP. ELli. 529 
tage of my aftectiol1, and knoweth it; of an eftate not grounded to his great
nefS; of a popular reputation; of a military dependence; I demand; whether 
there can be a more dangerous image than this; reprefented to any monach 
living, much more to a lady, and of her Majefty's apprehenfion? And is it 
not more evident than demonfiration it felf; that whilft this impreffion con
tinueth in her Majefty's breaft. you can find no other condition [han inven
tions to keep your dl:ate bare and low; croiling and difgracing your ~Oior;s; 
extenuating and blafting of your merit; carping with contempt at your na
ture and failiions; breeding, nouriiliing, and forjfying fuch infiruments as 
are moft factious againfi: you; repulfes and fcorns of your friends, and depen
dents that are true and ftedfaft; winning and inveigling away from you fuch 
as are flexible and wavering; thrufting you into odious employments and of
.fices to fupplant your reputation; abufing you and feeding you with dalliances 
and demonfirations, to divert you from defcending into the {erious confide..: 
ration of your own cafe; yea, and percafe venturing you in petillous and de
fperate enterprifes. Herein it may pleafe your lordiliip to underftand me; 
for I mean nothing lefs, than that thefe things lhould be plotted and intend
ed as in her Majefty's royal mind towards you: I know the excellency of her 
nature too well. But I fay, wherefoever the formerly defcribed impreffion is 
taken in any king's breafl: towards a fubjeCt, thefe other recited inconvenien
ces muir, of neceffity of politic confequence, follow; in refpeCt of fuch 1n
ftruments as are never failing about Princes: which ipy into their humours 
and conceits, and fecond them; and not only fecond them, but in feconding 
er.creafe them; yea, and many times without their knowledge; pllrfue them 
farther than themfelves would. Your lordfhip will afk the quefiion, where ... 
with the Atheniam were wont to interrupt their orators, when they exagge
rated their dangers; 5?<..!fid igitur agendum fjt? 

I WILL tell your lord£hip; !?(gtie mihi nunc in men/em veniunt; fuppofing 
neverthelefs, that your felf, out of your own wifdom upon the cafe, with 
this plainnefs and liberty reprefented to you, will find out bett~r expedients 
and remedies. I willi a cure applied to every of the five former impreffions,· 
which I will take not in order, but as I think they are of weight; 

FOR the removing the impreffion of your nature to be opil'liaflre and not 
rulable: firft, and above all things I willi, that all m2:tters paft, which cannot 
be revoked, your lordlliip would turn altogether upon infatisfaCtion, and not 
upon your nature or proper difpofition. This ftring you cannot, upon every 
apt occafion, harp upon too much. Next, whereas I have noted you to fly 
and avoid (in fame refpeCt jufily) the refemblance or imitation of my lord of 
Leice/ter, and my lord chancellor Hatton; yet I am perfuaded (howfoever 
I willi your lordfhip, as dil1ant as you are from them in points of favour, in
tegrity, magnanimity, and merit;) that it will do you much good between 
the queen and you, to allege them (as oft as you find occafion) for autliors 
and patterns: For I do not know a readier mean to rm.ke h€r Majefiy think 
you are in your right way. Thirdly; when at any time your lordiliip upon 
occafion happen in fpeeches to do her Majefty right (for there is no fuch mat
ter as flattery amongfi: you all) I fear you handle it, magis in Jpeciem adorna
tis verbis, quam utjentire videaris. So that a man may read formality in 
your countenance; whereas your lordlhip ihould do it familiarly, & oratione 
Jida. Fourthly, your lordlhip lhould never be without fome particulars a~ 
foot, which you ihouid feem to purfue with earneftnefs and affeCtion; and 
then let them fall, upon taking knowledge of her M:1jefiy's oppofltion and 
diflike. Of which, the weightiefi fort may be, if your lordiliip oifer to la-
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bour in the behalf of forne that you favour, for forne of the places now void; 
chuling fuch a fubject as you think her Majefty is like to oppofe unto: and if 
you will fay that this is conjunClum cum aliena injuria, I will not anlwer, 
haec non aliter conjlabunt; but I fay, commendation from [0 good a mouth 
doth not hurt a man, though you prevail not. A lefs weighty fort of parti
culars may be the pretence of fame journeys, which, at her Majefiy's requeft, 
your lordiliip might relinquii11 j as if you would pretend a journey to fee 
your living and eftate towards Wales, or the like: for as for great foreign 
journeys of employment and fer vice, it fiandeth not with your gravity to 
play or ftratagem with them. And the lighteft fort of particulars, which yet 
are not to be neglected, are in your habits, apparel, wearings, geftures and 
the like. 

TH E impreffion of greatefi prejudice next, js that of a military dependence: 
\v herein I cannot iilfficiently wonder at your lordfhip's courfe, that you fay, 
the wars are your occupation, and go in that cour[e; whereas, if I might 
have advifed your lordfhip, you fhould have left that perfon at Pb'mouth, 
more than when in counfel, or in commending fit perfons for fervice for wars, 
where it had been in feafon. And here, my lord, I pray mifiake me not: I am 
not to play now the part of a gown-man, that would frame you beft to mine 
own turn. I know what lowe you. I am infinitely glad of this 1aft journey 
now it is paft; the rather, becau[e you may make fo honourable a full point for 

. a time. You have property good enough in thatgreatnefs: There is none 
can, of many years, afcend near you in com petition. Befides the difpofing 
of the places and affairs both concerning the wars, (you encreafing in other 
greatnefs) will of themfelves flow -to you; which will preferve that depen
dence in full meafu!e. It is a thing that of all things I would have you re
tain, the time confidered, and the neceffity of the fervice; for other reafon 
I know none: yet, I fay, keep it in fubfiance, but aboliili it in fhews to the 
~een; for her Majefty loveth peace. Next, fhe loveth not charge. Third .. 
ly, that kind of dependence maketh a fufpected greatnefs. Therefore, quod 
il'ylat agamus. Let that be a fleeping honour a while, and cure the ~en's 
mind in that point. Therefore again, whereas I heard your lordfhip de
figning to your felf the earl marfhal's place, ()r the place of mafter of the ord
nance; I did not in my mind fa well like of either, becaufe of their affinity 
with a martial greatnefs. But of the places now void, in my judgment and 
difcretion, I would name you to the place of lord privy feal. For firfi, it is 
the third perfon of the great officers of the crown. Next, it hath a kind of 
fuper-intendence over the fecretary. It hath alfo an affinity with the court 
of wards, in regard of the fees from the liveries: And it is a fine honour, 
quiet place, and worth a thoufand pounds by the year: And my lord admiral's 
father had it, who was a martial man; and it fits a favourite to carry her 
Majefty's image in rea], who beareth it beft expreifed in heart. But my chief 
rea[on is, that which I firft alleged to divert her Majefty from this impref
fion of a martial greatnefs. In concurrence wheieof, if your lordfbip {hall 
not remit any thing of your former diligence at the Star-chamber; if you 
1hall continue fuch intelligences as are worth the cheriiliing; if you {hall pre
tend to be-as bookjih and contemplative as ever you were; all thefe COlJrfe~ 
have both their advantages and ufes in themfelves otherwife, and [erve exceed
ing aptly to this purpofe. Whereunto I add one expedient more, fironger than 
all the ren:; and for mine own confident opinion, void of any prejudice or 
danger of diminution of your greatnefs; and that is, the bringing in of [orne 
martial man to be of the council, dealing directly with her M~iefty in it, as 
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for her fervice, and your better af!iil,anc~; chufing neverthelefs [ome per[ori 
that may be known, not to come In agamft you by any former divifion., I 
judge the fitteft to be my lord Mountjoy, or my lord Willoughby. And if 
your lordfhip fee deeplier into it than I do, that you would. not have it done 
in effeCt; yet in my opinion, you may [erve your turn by the pretence of it, 
and ftay it nevertheleiS. . , , 

THE third imprefiion is of a popular reputation; which, becau[e it is a 
thing good in it felf, being obtained as your lord !hip obtaineth it, that is; 
bonis artibus; and befides, well governed, is one of the flowers of your (Treat"'; 
neiS both prefent and to come; it would be handled tenderly. The b only 
way is to quench it verbis and not rebus. And therefore to take ali occa": 
fions to the ~een, to fpeak againft popularity and popular courfes vehemen~...; 
ly; and tv tax it in all others: but, neverthelefs, to go on in your honourable 
common-wealth courfes as you do. And therefore, I will not advife you to 
cure this, by dealing in monopolies, or any oppreHlons: Only, if in parlia:
ment your lord !hip be forward for treafure, in refpeCt of the wars, it be
cometh your perfon well; and if her Majefty object popularity to you at 
any time, I would fay to her, a parliament will !hew that; and fo feed her 
with expectation. ' 

THE fourth impreffion of the inequality between your eftate of means, and 
your greatnefs of refpects, is not to ,be neglected. For believe it, my lord, 
that till her Majefty find yori careful of your eihite, fhe will not only think 
you more like to continue chargeable to her, but alfo have a conceit that you 
have higher imaginations. The remedies are, firft, to profefs it in all fpeeches 
to her: Next, in fuch fuits wherein both honour, gift and profit, may be 
taken to communicate freely with her Majefty, by way of iiiducing her to 
grant, that it will be this benefit to you. Laftly, to be plain with your lord-
ihip, (for the gentlemen are fuch as I am beholden to;) nothing can make 
the ~en; or the world think fa much that you are come to a provident 
care of your eftate, as the altering of fome of your officers; who though they 
be as true to you as one han? to the other; yet opillio veritate major.· But 
if, in refpeCt: of the bonds they may be entered into for your lord !hip" 
you cannot fo well difmifs your felf of them, this cannot be done but with 
time. 

FOR the fifth and 1aft, which is of the advantage of a favourite; as fever'd· 
from the refi, it cannot hurt; fo joined with them, it maketh her Majefty 
more fearful and fhadowy, as not knowing her own ftrength. The only 
remedy to this, is to give way to fome other favourite; as in particular you 
fhall find her Majefty inclined; fa as the fubject hath no ill, nor dangerous' 
afpect towards your felf. For otherwife, whofoever !hall tell me, that you 
may not have llngular ufe of a favourite at your devotion, I will fay he un..: 
derftandeth not the ~en's affection, nor your lordfhip's condition~ And 
fo I reft. 

Ollober 4. 1596. 

XXXIII. To my Lord ofEs'SEXo 

It may pleafe )'our good Lordjhip. , 

I PR A Y God her Majefty's weighing be not like the weight of a bahric~ ;' 
gravia deorfit1n, levia Jur/i,m. But I am as far from being altered in de
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votion towards her; as I am from difirufi: that {he will be alter~d in opinion 
towards me, when the knoweth me better. For my felf, I have loft fome opi
nion, fome time, and fome means; this is my account: bllt th~n for opinion, 
it is a blafi that goeth and cometh; for time, it is true, it goeth and cometh 
not; but yet I have learned that it ~ay be redeemed. 

F 0 It means, I value that moll: ; and the rather, becaufe I am purpofed, not 
to follow th<t practice of the law; (if her Majefty command me in any parti
:cular, I (hall be ready to do her willing fervice:) and my reafon is only, be
cauie it drinketh too much time, which I have dedicated to better purpof~. 
But even for that point of eil-ate and means, I partly lean to 'Ibales opinion, 
That a philofopher may be rich if he will. Thus your lordiliip feeth how 
I comfort my felf; to the enGreafe whereof, I would fain pleafe my felf to 
believe that to be true which my lord treafurer writeth; which is, that it is 
more than a philofopher morally can digeil. But without any fuch high 
conceit, I efieem it like the pulling oq.t of an aking. tooth, which, I remem
ber, when I was a child, and had littlephilofophy, I was glad of when it 
was done. For your lordihip, I do think J;lly felf more beholden to you 
than to any man: and I fay, I reckon my felf as a com.mpn, (not popular, 
but common;) and as much as is lawful to be enclofed of a C9mPlon, fa much 
your lordiliip iliall be fure to have. 

Your Lordfhip's, to ~/;ey your hon()urab/e commands, 
more flttled than ever. 

XXXIV. To my Lord of E SSE X. 

Jl0r jinguJar good Lord) 

Y OU R lordiliip's fa honourable minding my poor fortune the lail year, 
in the very entrance into that great aCtion, (which is a time of leiS 

leifure ;) and in [0 liberal an allowance of your care, as to write three letters 
to fiir me up friends in your abfence, doth, after a fort, warrant me not to 
object to my felf your prefent quantity of affairs, whereby to filence my felf 
from petition of the like favour. I brake with your lordlbip my felf at the 
'lOwer; and I take it my brother hath fince renewed the fame motion, touch
ing a fortune I was in thought to attempt, z"n genere oeconomz"co. In genere 
politico, certain cmfs winds have blown contrary. My fuit to your lordlhip 
is for your feveral letters to be left with me dormant, to the gentlewoman, 
and either of her parents:: Wherein I do not doubt, but as the beams of 
your favour have often diifolved the coldnefs of my fortune; fo in this argument 
your lordiliip w.i1l do the like with your pen. My defire is alfo, that your 
lordiliip would vouchfafe unto me, as out of your care, a general IeEer 
to my Lord Keeper, for his lordiliip's holding me fi·om you recommended; 
both in the courfe of my practice, and in the courfe of my employment in 
her Majefiy's fervice: wherein, if your Lordiliip iliall in any ontithrjis or 
relation affirm, that his lordiliip thall have no lefs fruit of me than of any o
ther whom he may cheriili, I hope your lordlhip ihaU engage your felf for 
no impoffibility.. Lafi.ly and chiefly, I know not whether I thall attain to 
fee your lordiliip before your noble journey; for ceremonies are things infi
nitely infenour to my love and to my zeal. This let me) with your allowance, 
~y unto you by pen. It is true, that in my well-meaning advices, out of 
my love to your lordihip, and perhaps -out of the flate of mine own mind, 
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I have fometimes perfuaded a courfe differing; ac tibi pro tlltis itijignia fatla 
placebunt: be it fa, yet remember, that the figning of your name is nothing, 
unlefs it be to fame good patent or charter, whereby your country may be 
endowed with good and benefit. Which I fpeak, both to move you to pre-
ferve your perfon for farther merit and fervice of her Majefry and your coun-
try, and likewife to refer this aCtion to the fame end. And fa, in mofr true 
and fervent prayers, I commend your lordiliip and your work in hand, to 
the prefervation and conduCt of the divine Majefiy; fa much the more 
watchful, as thefe aCtions do more manifeiHy in !hew, though alike in truth, 
depend upon his. divine providence. 

xxxv. To Sir J 0 H N S TAN HOP E. 

SIR, 

YOUR good promifes fleep, which it may feem now no time to awake. 
But that I do not find that any general kalendar of obfervation of time 

ferveth for the court: and beGdes, if that be done, which I hope by this time 
is done; and that other matters !hall be done, which we wifh may be done, 
I hope to my poor matter, the one of thefe great matters may clear the way, 
and the other give the occafion. And though my Lord Treafurer be abfent, 
whofe health neverthelefs will enable him to be fooner at court than is expeCt
ed; efpecially if this hard weather (too hard to continue) iliall relent; yet we 
abroad fay, his Lordfhip's fpirit may be there, though his perfon be away. 
Once I take for a good ground, that her Majefiy's bufinefs ought to keep nei
ther vacation nor holy-day, either in the execution, or in the _care and pre
paration of thofe whom her Majefry calleth and ufeth: and therefore I would 
think no time barred from remembring that, with fuch difcretion and refpect 
as appertaineth. The conclufion !hall be, to put you in mind to maintain that 
which you have kindly begun, -according to the reliance I have upon the fin
cerityof your affeCtion, and the foundnefs of your judgment. And fa I com
mend you to God's prefervation. 

XXXVI. To my Lord of E SSE X.' 

My jingular good Lord, 

T H E mefTage it pleafed your lord!hip to fend me, was to me delivered 
, doubtfully. Whether your lordfhip faid you would fpeak with me at 

the Star-Chamber, or with Mr. Philip. If with me, it is needlefs; for gra
titude impofeth upon me fatisfaCtion: if with Mr. Philip, it will be too late; 
becaufe fomewhat mull: (perchance) be done that day. This doubt not folved, 
maketh me write again: the rather, becaufe I did liberally, but yet privately, 
affirm your lordfhipwould write; which if I make not good, it may be a 
difcouragement. Your lordfhip's letter, though it have the fubjeCt of honour 
and juilice, yet it !hall have the fecrecy of a thing done upon affection. I 
{hall ever in a firm duty fubmit my occaGons, though great, to your lord
{hip's refpeCts, though fmall: and this is my refolution, that when your lord
{hip doth for me, you !hall encreafe my obligation ; when you refufe to do for 
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me, you {hall encreafe my merit. 
{hip's pleafure, I commend your 
Majefiy. From Grays-Inn" 

So leaving the matter wholly to your lord ... 
lordihip to the prefervation of the divine 

Your Lordfhip's ever 'I11ojl humbly boundm / 

XXXVII. To my Lord of E SSE X. 

My jingular good Lord, 

I MAY perceive, by my lord keeper,. that your lordlhip, as the time fervedll' 
fignified unto him an intention to confer with his 10rdiliip at better op

portunity; which in regard of your feveral and weighty occafions, I have 
thought good to put your lordiliip in remembrance of; that no~ at his 
coming to the court it may be executed; defiring your good lordfhip, never-

, thelefs, not to conceive out of this my diligence in foliciting this matter, that 
I am either much in appetite, or much in hope. For as for appetite, the 
waters of P arnq!lus are not like the waters of the Spaw that give a ftomach; 
but rather they quench appetite and defires. And for hope, how can he· 

_ hope much, than can allege no other reafon than the reafon of an evil debtor,. 
who will perfuade his creditor to lend him new fums, and to enter farther in 
with him to make him fatisfy the old: And to her Majefiy no other reafon, 
but the reafon of a waterman; I am her firft man of thofe who ferve in 
£Qunfel of Law? And fa I commit yom lordiliip to God's heft prefervation. 

XXXVIII.. To my Lord of E SSE x. 

Mojl honouralJle, and my jingular good Lord; 

I. CA N NOT but importune your lordlhip, with thanks for your Iordfhip's< 
remembring my name to my lord Keeper ; which being done in fuch an 

article of time, could not but be exceedingly enriched, both in demonfiration 
and effect; which I did well difcern by the manner of expreffing thereof by 
his lordiliip again to me. This accum·ulating of your lordiliip's favours up
on me hitherto, worketh only this effect; that it raifeth my mind to afpire 
to be found worthy of them, and likewife to merit and ferve you for'them. 
But whether I iliall be able to pay my vows or no, I mufi: leave that to God 
who hath them in depojito: whom alfo I mofi: infrantly befeech to give you 
fruit of your actions, beyond· that your heart can propound: Nam Deus 
major df corde: Even to the environing of his benediCtions, I recommend 
your Lordiliip. 

XXXIX. To the Q...u E E N. 

It maJ pleaft your Majtjly, 
Written by 
Mr. Bacon, 
for my lord 
I!)f Ejftx. 

I T wen! greatfimplicity in me .to look for better, than that your Majefiy 
iliould caft away my letter as you have done me; were it not that it is 

poflible your Majefiy will think to find fomewhat in it, whereupon your dif
pleafure may take hold; and [0 indignation may obtain that of you which 
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favour could not. Neither might I in reafon prefume to offer unto your lVla
jelly dead lines, my {elf being excluded as I am; were it not upon this only 
argument or fubject; namely, to clear my felf in point of duty. Duty, 
though my ftate lie buried in the rands, and my favout's be caft upon the 
waters, and my honours be committed to. the wind, yet ihndeth furely 
built upon the rock, and hath been, and ever {hall be, unforced and unat
tempted. And therefore, Boce the world, out of error, and your Majefiy, 
I fear out of art, is pleafed to put upon me; that I have fa much as any elec
tion or will in this my abfence, from attendance, I cannot but leave this pro
tefiation with your Majefiy; that I am, and have been merely a patient, and 
take my [elf only to obey and execute your Majeily's will. And indeed, 
Madam, I had never thought it pollible that your lVlajefiy could have fo dif
interefied your felf of me; nor that you had been fa perfeCt in the art of for
getting; nor that after a quinteffence of wormwood, your Majefiy would 
have taken (0 large a draught of poppy, as to have paffed fa many * fummers 
without all feeling of my fufferings. But the only comfort I have is this, 
that I know your Majefiy taketh delight and contentment in executing this 
difgrace upon me. And Bnce your Majefiy can find no other ufe of me, 
I am glad yet I can ferve for that. Thus making my m9fi humble petition 
to your 1Vlajefiy, that in jufiice (howfoever you may by ihangenefs untie, or 
by violence cut afunder all other knots) your Majefiy would not touch me 
in that which is indiffoluble; that is, point of duty; and that your MajeRy 
will pardon this my unwarranted prefumption of writing, being to fuch an 
end; I ceafe in all humbIenefs ; 

nZtr Majejly's poor, and never fa unworthy firvant, 

E SSE X. 

XL. To Sir R O:S E R TeE elL. 

SIR , 

I FORB EAR not to put in paper, as much as I thought to have fpoken to 
your honour to-clay, if I could have frayed: knowing, that if your ho

nour !bould make other ufe of it, than is due to good meaning, and than I 
am perfuaded you will; yet to perfons of judgment, and that know me 0-

therwife, it will rather appear (as it is) a precife honefl:y, and this fame, 
Juum cuique trz'buere, than any hollownefs to any. It is my luck frill to be 
a-kin to fuch things as I neither like in nature, nor would willingly meet with 
in my. courfe; but yet cannot avoid, without ihew of bare timoroufnefs, or 
eIfe of unkind or fufpicious firangenefs .. 

[Some Hiatus in the Copy.] 
And I am of one fpirit frill. I ever liked) the Galenifis that 

deal with good compofitions; and not the Parace!Jians that deal with thefe 
fine feparations: and in mufick, 1- ever loved eafy airs that go full all the parts 
together; and not thefe frrange points of accord' and difcord. This I write 
not, 1 affure your honour, officioufl y; except it be according to Tully's offices; 
that is, honefily and morally. For though, I thank God, I account upon 

• This lhews this Letter was wrote before the Earl of Effix had been reconciled to the QEeen : 
and our author not having been called or advifed with for fome year and a half before the Earl's 
loing into ireland, detenuineithe date·at latefr to· the beginning of J 598. 

the 
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the pro;eeding in the Q£een's fervice, or not proceeding, both ways ; anc 
therefore neither mean to fawn nor retire; yet I naturally defire good opi
nion with any perfon, which for fortune or fpirit is to be regarded; much 
more with a fecretary of the ~een's,. and a coufin-german, and one, with 
whom I have ever thought my felf to have fome fympathy of nature, though 
accidents have not fuff"ered it to appear. Thus not doubting of your ho
nourable interpretation,. and ufage of that I have written, I commend you to 
the divine prefervation. From Grays-Inn. 

XLI. To Sir ROBERT CECI L. 

SIR, 

YOU R honour knoweth, my manner is, though it be not the wifeft 
way, yet taking it for the honefiefi, to do as Alexander did by his 

phyfician, in drinking the medicine, and delivering the advertifement of fuf
picion: fa I trufi on, and yet do not fmother what I hear. I do aifure you~ 
Sir, that by a wife friend of mine, and not faCtious toward your honour, I 
was told with aifeveration, that your honour was bought by Mr. Co'Ventry 
for two thoufand angels : and that you wrought in a contrary fpirit to my 
lord your father. And he faid farther, that from your fervants, fi-om your 
lady, from fame counfellors that have obferved you in my bufioefs, he knew 
you wrought underhand againfl: me: The truth of which tale I do not be
lieve. You know the event will fhew, and God will right. But as, I rejeCt 
this report, (though the ihangenefs of my cafe might make me credulous) 
fo I admit a conceit, that the laft meffeng~r my lord and your felf ufed, dealt 
ill with your-honours; and that word (fpeculation) which was in the ~en's 
mouth, rebounded from him as a commendation: for I am not ignorant of 
thofe little arts. Therefore, I pray, truft not him again in my matter. This 
was much to write; but I think my fortune will fet me at liberty, who am 
weary of aiferviling my felf to every man's charity. Thus I, &c. 

XLII. To F 0 U L K G REV I L. 

SIR, 

I UN DE R S TAN D of your pains to have vifi ted me,. for which I thank you. 
My matte r is an endlefs quefiion. I aifure you I had faid, requidi:e anima 

mea: but now I am otherwife put to my pfalter; nolite cOl'ifidere. I dare 
go no farther. Her Majefry had, by fet fpeech, more than once aifured me 
of her intention to call me to her fervice; which I could not underfiand but 
of the place I had be~n named to. And now, whether invidus homo hoc fe
cit; or whether my matter muil: be an appendix to my lord of Pllex fuit ,; 
or whether her Majefiy, pretending to prove my ability, meaneth but to take 
advantage of fome errors, which, like enough, at one time or other I may 
commit; or what it is; but her Majefiy is not ready to difpatch it. And what 
though the mafier of the Rolls, and my lord of Ejjex, and your felf, and. 
others, think my cafe without doubt; yet in the mean time I have a hard 
condition to fiand fo, that whatfoever fervice I do to her Majeil:y, it fhall be 
thought to be but jervitium viJcatulll, limc~twigs and fetches to place my 
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[elf; and fo I ihall have envy, not thanks. This is a courfe to quench all 
good fpirits, and to corrupt every man's nature; which will, I fear, much 
hurt her Majefiy's fervice in the end. I have been like a piece of ftuff be
fpoken in the ihop; and if her Majefiy will not take me, it may be the fel
ling by parcels will be more gainful. For to be, as I told you, like a child 
following a bird, which when he is neareft Rieth away, and liteth a little be
fore, and then the child after it again, and fa z'n z'l'ginz'tum ; I am weary of 
it, as alfo of wearying my good friends,; of whom, neverthelefs, I hope in 
one courie or other gratefully to deferve. And fa, not forgetting your bufi
neiS, I leave to trouble you with this idle letter, being but jujla & moderata 
querimonia: For indeed, I do confefs, primus amor will not eafily be caft 
off. And thus again I commend me to you. 

XLIII. To my lord of E s SEX. 

It may pleaJe your good LordJhip, 

I AM very forry her Ma;efiy ihould take my motion to travail in offence. 
But furely, under her Majefiy's royal correction, it is fuch an offence as 

it fhould be an offence to the fun, when a man, to avoid the fcorching heat 
thereof, ftieth into the {hade. And your lordihip may eafily think, that 
having now thefe twenty years (for fa long it is and more, fince I went with 
* Sir Am)7aS Paulet into France, from her Majefiy's royal hand) made her 
Majefiy's fervice the fcope of my life; I {hall never find a greater grief than 
this, relinquere amorem primum. But fince, principia av9ionum Jimt tall
tum in nqftra poteJlate ; I hope her Majefiy of her clemency, yea and ju
ftice, will pardon me, and not force me to pine here with melancholy. For 
though mine heart be good, yet mine eyes will be fore; fa as I {hall have 
no pleafure to look abroad: and if I ihould otherwife be affeCted, her Maje.ol 
fly in her wifdom will but think me an impudent man, that would face out 
a difgrace. Therefore, as I have ever found you my good lord and true fi-iend, 
fa I pray open the matter fa to her Majefiy, as {he may difcern the neceffity 
of it, without adding hard conceit to her rejection; of which, I am fure, 
the latter I never deferved. Thus, &c. 

• Tills letter was therefore wrote about the year 1598. 

XLIV. To Sir ROB E R TeE elL, at his being in France. 

It may pleqft your honourable Lordflip, 

I KN ow you will pardon this my obfervance, in writing to you, empty. of 
matter, but out of the fulnefs of my love. I am forry that as your tIme 

of abfence is prolonged, above that was efieemed at your lordiliip's fetting 
forth; fo now, upon this laft advertifement received from you, there groweth 
an opinion amongfi:: better than the vulgar, that the difficulties alfo of your 
negotiation are encreafed. But becaufe, I know, the gravity of your nature 
to be not to hope lightly, it maketh me to defpair the leG. For you are 
natus ad ardua: and the indifpofition of the fubject may honour the {kill of 
the workman. Sure I am, judgment and diligence {hall not want in your 
lordfhip's felf: but this was not my purpofe; being only to fignify unto your 
lordihip, my continual and inceifant love towards you, thirfiing after your 
return, for many refpeCts. So I commend you ever to the good prefervation 
of the divine Majefiy. Grayr-In71. 1598 • 

.;1t your hOllOur's C0Jl.'llWlltilJ7r'l1t er~'er end particular(y. 
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XLV. To Sir ROBERT CECIL. 

My jingular good Lord, 

T H E argument of my letters to your lordiliip, rather increafeth than 
ipendeth; it being only the defire I have to falute yo~; which by 

your abfence is more augmented than abated. For me to write your lord
fhip occurrences either of Scotijh brags, or Irijh plants, or Spanijh rufRing, 
or Low-Country frates, were (be fides that it is alienum quiddam, from mine 
own humour) to forget to whom I write; fave that you, that know true ad- . 
vertifements, fometimes defire and delight to hear common reports; as we 
that know but common reports, defire to hear the truth. But to leave fuch 
as write to your fortunes, I write to yourfelf, in regard of my love to you; 
you being as near to me in, heart's blood, as in blood of defcent. This day 
I had the contentment to fee your * father, upon occafion : and methought 
his lord!hip's countenance was not decayed, nor his cough vehement; but 
his voice was as faint all the while as at firfr. Thus wi£hing your lordfhip 
a happy and fpeedy return, I commend you to the divine Majeity. 

* This [eems to be written 1598, the time of the lord Burghley's Iaft ficknefs. 

XLVI. A Letter of advice to the Earl of E SSE X, to take upon 
him the care of Irijh cau[es, when Mr. Secretary C Eel L 

was in France, 1598. 

My ji17gular good Lord, 

I Do write, becaufe I had no time fully to exprefs my conceit to your 
lordiliip, touching Irijh affairs; confidering them as they may concern 

your lordfhip; knowing that you will confider them, as they may concern 
the fiate. That it is one of the aptefi particulars that hath come, or can 
come upon the frage for your lordiliip to purchafe honour upon, I am moved 
to think for three rcafons.. Becaufe, it is ingenerate, in your haufe, in re
fpeCt of my lord your father's noble attempts: becaufe of all the accidents 
of fiate on foot at this time, the labour refieth moil: in that particular; and 
becaufe the world will make a kind of comparifon, between thofe that fet it 
out of fi'ame, and thofe that bring it into frame: which kind of honour 
giveth the quickeft kind of refleCtion. The transferring this honour upon 
your felf, confifteth in two points: the one, if the principal perfons employ'd, 
come in by you and depend upon you; the other, if your lordiliip declare your 
felf, and profefs to undertake a care of that kingdom. For the perfons, it 
falleth out well, that your 10rdiliip hath had no intereft in the perfons of 
imputation: for neither Sir William Fitz-Williams, nor Sir John Norris, was 
yours. Sir William Ru.IJe! was conceived yours, but was curbed. Sir Co
niers Clijford (as I conceived) dependeth on you, who is faid to do well. And 
if my lord of Ormond, in this interim, doth accommodate things well, (as it 
is (aid he doth) I take it he hath always had good underftanding with your 
lordiliip: {o as all things hitherto are not only whole and entire, but of fa
vourable afpeCt towards your lordiliip, if hereafter you chufe well: wherein 
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in your wifdom you will remember there is a great difference in choice of the 
perfons, as you ihall think the affairs to incline to cornpofitioll or to war. Con
cerning the care of bufincfs, the general and popular conceit hath been, that 
lrijh caufes have been much negletted; whereby the very reputation of better 
care will put life into them. And I am fure her Majel1y, and my lords of 
the council, do not think their care difTolved when they have chofen whom 
to employ: but that they will proceed in a fpirit of fiate, and not leave the 
main point to difcretion. Then if a refolution be taken, a confultation muft 
proceed; and the confultation mufi be govern'd upon information to be had 
from fuch as know the place, and matters in fact: and in taking of informa
tion I have always noted there is a ikill and a wifdom. But for a beginning 
and key to that which {hall follow, it were good your lordfhip would have 
fome large and ferious conference with Sir William Rt(lIeJ, Sir Richard Bing
ham, the Earl of 'Ibomond, and Mr. Wilbraham; to know their relation of 
the paft; their opinion of the prefent; and their advice for the future. But 
I am of opinion much more would be had of them, if your lordfhip {hall be 
pleafed feverally to confer; not obiter, but exprefsly upon fame caveat given 
them to think of it before: for bene docet qui prudmter interrogat. 

FOR the points of oppofing them, I am too much a {hanger to the bufi
nefs to deduce them: but in a general topicl~, methinks the pertinent inter
rogations mufi be; either of the pollibility and means of accord; or of the 
nature of the war; or of the reformation of abufes; or of the joining of prac
tice with force in the difunion of the rebels. . If your 10rdl1Jip doubt to put 
your fickle into another's harvefi, yet confider you have thefe advantages; 
firfi, time brings it to you in Mr. Secretary's abfence: next, vis unita fortior: 
thirdly, the bufinefs being mixt with matters of war, it is fitteft for you: 
and laftly, I know your lordihip will carry it with that modefiy and refpect 
towards aged dignity, and that good correfpondence towards my dear kinfman 
and your good friend now abroad, as no inconvenience may grow that way. 

TH us have I played the ignorant fiatefman; which I do to no body but 
your lordfhip; except I do it to the ~een fometimes when {he trains me on. 
But your lordiliip will accept my duty and good meaning, and fecure me touch
ing the privatenefs of that I write. 

-
XLVII. A Letter of advice to the Earl of E SSE x, upon the 

treaty with fyrone 1598, before the Earl was nominated 
for the charge of Ireland. 

My very good Lord, 

CONCERNING the advertifements, which your lordiliip imparted to me, 
touching the fiate of Ireland, I hold them to be no more certain to make 

judgment upon, than a patient's water to a phyfician : 'therefore for me upon 
one water to make a judgment, were indeed like a fooliih bold mountebank or 
Dr. Birket: yet for willing duties fake, I will fet down to your lord!hip what 
opinion fprang in my mind upon that I read. 

TH E letter from the council there, leaning to miftruft and di:fTuade the 
treaty, I do not much rely on, for three caufes. Fidt, becau[e it is always the 
grace and the fafety fi·om blame of fuch a council to err in caution: whereunto 
add, that it may be, they, or forne of them, are not without envy towards the 
perfon, who is ufed in treating the accord. Next, becaufe the time of this 

treaty 
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treaty hath no thew of diffimulation; for that Tyrone is now in no il:raights : 
hut he is more like a gamefter that will give over becaufe he is a winner, than 
becaufe he hath no more money in his purfe. Laftly, I do not fee but thofe 
articles, whereupon they ground their fufpicion, may as well proceed out of 
.tear, as out of fal.lhood. For the retaining the dependence of the !7raights, the 
protracting the admifiion of a theriff, the l"efufing to give his fon for an ho
il:age, the holding off from prefent repair to Dublin, the refufing to go pre
feody to accord, without including Odonnell, and other his affociates, may 
very well come, of an apprehenfion, in cafe he ihould receive hard meafure.; 
and not out of treachery, 10 as if the great perfon you write of be faithful,; 
and that you have not heard fome prefent intelligence of prefent fuccours 
from Spain, (for the expeCtation whereof, 'I'yrone would win time ;) I fee no 
deep caufe of difirufl:ing this courfe of treaty, if the main conditions may 
be good. For her Majefiy feemeth to me to be a winner thereby three ways: 
firfl:, her purfe thall have fome refl:: next, it will divert the foreign defigns 
upon the place: thirdly, though her Majeil:y be like for a time to govern 
but precario, in the north, and be not (as to a true command) in better il:ate 
there than before; yet, befides the two refpeCts of eafe of charge, and ad
vantage of opinion abroad, before mentioned, ihe {hall have time to ufe her 
princely policy in two points to weaken them: the one, by divifion and dif
union of the heads: the other, by recovering and winning the people from 
them by jufiice; which of all other courfes is the befl:. 

N ow for the Athmian quefiion: you difcourfe well; !J0id igitur agm
dum eft? I will ihoot my fool's bolt, fince you will have it fo. The earl of 
Ormond, to be encouraged and comforted. Above all things, the garrifons 
to be infiantly provided for. For opportunity maketh a thief: and if he 
ihould mean never fo well now, yet fuch an advantage as the breaking of her 
Majefiy's garrifons might tempt a true man. 

AND becaufe he may as well waver upon his own inconfl:ancy as upon 
occafion, (and wanton variablenefs is never refirained but by fear;) I hold it 
neceffary he be menaced with a il:rong war: not by words, but by mufiers 
and preparations of forces here, in cafe the :lccord proceed not: but none to 
be fent over, lefl: it difiurb the treaty, and make him look to be over-run as 
foon as he hath laid away arms. And but that your lordthip is too eafy to pafs 
in fuch caufes from difilmulation to verity; I think, if your lordfhip lent' your 
reputation in this cafe; that is, to pretend, that if peace go not on, and the 
~en mean to make, not a defenfive war as in times paft, but a full re
conquefi of thofe parts of the country, you would accept the charge: I 
think it would help to fettle Tyrone in his feeking accord, and win you a 
great deal of honour gratis. 

AND that, which moil: properly concerns this action, if it prove a peace, 
I think her Majefiy {hall do well to cure the root of the difeafe ; and to profefs, 
by a commiffion of peaceable men, chiefly of refpeCt and countenance, refor
mation of abufes, extortions and injufl:ices there; and to plant a fironger and 
{Llrer government than heretofore, for the eafe and protection of the fubjeCt. 
For the removing of the fword or government in arms from the Earl of Or
mond) or the fending of a deputy, (which will eclipfe it) if peace follow, I 
think it unfeafonable. 

LASTLY, I hold fiill my opinion, (both for your better information, and 
the fuller declaration of your care, in meddling in this urgent and meriting 
fervice) that your lordiliip have a fet conference with the perfons I named in 
my former letter. 

XLVIII. 
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XLVIII. ALE T T E R of Advice to my Lord of E SSE x, im ... 
mediately before his going into Ireland. 1599-

~ jingular good Lord; 
*yO U R late note of my filence, in your occafions, hath made me fet 

down thefe few wandring lines, as one that would fay fomewhat, and 
can fay nothing, touching your lordihip's intended charge for Ireland: which 
my endeavour I know your lordthip will accept graciouily and well; whether 
your lordfhip take it by ~he ~andle of the occafion miniftred from your felf, or 
of the affethon fi'om whIch It proceeds. 

You R lordlhip is defigned to a fervice of great merit and great peril; and 
as the greatnefs of the peril muft needs include a like proportion of merit; fo 
the greatnefs of the merit may include no fmall confequence of peril, if it be 
not temperately governed. For all immoderate fuccefs extingui!heth merit~ 
and fiirreth up diftafte and envy; the affured forerunners of whole charges of 
peril. But I am at the laft point firft, fome good fpirit leading my pen to 
prefage to your lord !hip fuccefs; wherein, it is true, I am not without my 
oracles and divinations; none of them fuperflitious, and yet not all natural. 
For firft, looking into the courfe of God's providence in things now depend
ing, and calling to confideration, how great things God hath done by her 
Majefty and for her; I collect he hath difpofed of this great defection in Ire-

...,land, thereby to give an urgent occafion to the reduction of that whole king
dom; as upon the rebellion of DeJmond there infued the reduction of that 
whole province. 

NEXT) your lord [hip goeth againfi three of the unluckieft vices of all 
others, difloyalty, ingratitude, and infolency; which three offences, in all 
examples, have feldom their doom adjourned to the world to come. 

LASTL Y, he that ihall have had the honour to know your lord!hip inward
ly, as I have had, ihall find bona exta, whereby he may better ground a divi ... 
nation of good, than upon the diffeCtion of a facrifice. But that part I leave; 
for it is fit for others to be confident upon you, and you to be confident upon 
the caufe; the goodnefs and juftice whereof is fuch as can hardly be match-

'" ed in any example; it being no ambitious war againft foreigners, but a reco
very of fubjeCts; and that after lenity of conditions often tried; and a recove
ry of them not only to obedience, but to humanity and policy, from mor~ 
than Indian barbarifm. 

THE R E is yet another kind of divination familiar to matters of flate; be
ing that which DemoJlhenes fo often relied upon in his time; when hefaid, That 
which fOl: the time paft is the worft of all, is for the time to come the beft: 
which is, that things go ill, not by accident, but by errors; wherein, if your 
lord!hip have been heretofore an awaking cenfor, yet you muft look for no other 
now, but medice cura teipJum: and though you thall not be the happy phy
fician that cometh in the declination of the difeafe; yet you embrace that 
condition which many noble fpirits have accepted for advantage; which is, 
that you go upon the greater peril of your fortune, and the lefs of your repu
tation; and fo the honour countervaileth the adventure; of which honour 
your lordfbip is in no finall poffe11ion, when that her Majefty (known to be 

,. Our AutblJr objirvtJ, I was not called nor advifed with for fome year and a half before his lord. 
iMp's [-;:;z. the Earl Qf 1::,1:\\] going into Ireland, 'Which (xp/ains this paffage, Apol. Vol. IV. p. 43 2 • 
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bne of the mo~ judicious princes in difcerning of fp.irits that ever governed) 
hath made chOlce of you (merely out of her royal Judgment j her affeCtion 
inclining rather to continue your attendance;) into whofe hand, and truit, to put 
the command and conduCt of fo great forces: the gathering the fruit of fo 
great charge; the execution of fa many counfels; the redeeming of the de
faults of fo many former governors; the clearing of the glory, of her fo many 
happy years reign, only in this part eclipfed. Nay farther, how far forth the 
peril of that itate is interlaced with the peril of England; and therefore, how 
<Treat the honour is, to keep and defend the approaches or avenues of this, 
kingdom, I hear many difcourfe; and there is a great difference, whether the 
tortcife gathereth herfelf within her ihell hurt or unhurt. 

.l\ N D if any man be of opinion, that the nature of the enemy doth exte
nuate the honour of the fervice, being but a rebel and a lavage, I differ from 
him; for I fee the jufteft triumphs that the Romans in their greatnefs did ob
tain; and that whereof the Emperors in their ftyles took addition and deno
mination, were of fuch an enemy as this; that is, people barbarous, and not 
reduced to civility, magnifying a kind of lawlefs liberty, and prodigal oflife~ 
hardened in body, fortified in woods and bogs, and placing both juftice and 
felicity in the iharpnefs of their fwords: filch were the Germans and ancient 
Britons, and divers others. Upon which kind of people, whether the victory 
were a conqueft, or a reconqueft, upon a rebellion or a revolt, it made no 
difference (that ever I could find) in honour. And therefore it is not the en
riching predatory war tpat hath the pre-eminence in honour, elfe iliould it be 
tnore honour to bring in a carrack of rich burden, than one of the twelve SPIl
nijh Apoftles. But then this nature of people doth yield a higher point of 
honour, confidered in truth and fubftance, than any war can yield, which 
fhould be atchieved againft a civil enemy j if the end may be, pacijque imponere 
morem, to replant and refound the policy of that nation; to which nothing io; 
wanting;, but a juft and civil government; which defign, as it doth defcend 
unto you from your noble father who loft his life in that aCtion; (though he 
paid tribute to nature, and not to fortune;) fo I hope your lordihip {hall be 
as fatal a captain to this war, as Africanus was to the war of Cartbage, after 
that both his uncle and father had loft their lives in Spain in the fame war. 
Now although it be true; that thefe things which I write (being but reprefen
tations unto your lordiliip, of the honour and appearance of fuccefs of the 
enterprife;) be 110t much to the purpofe of any advice; yet it is that which is 
left to me, being no man of war, and ignorant in the particulars of eftate. 
For a man may, by the eye, fet up the white in the midft of the butt, though 
he be no archer. Therefore I will only add this wiili, according to the Eng
lifo phrafe, which tenneth a well-willing advice, a willi; that your lordfhip 
in this whole action, looking forward, would fet down this pofition; that 
merit is worthier than fame; and looking back hither, would remember this 
text, 7'hat obedience is better than focriJice. For defigning to fame and glory 
may make your lordiliip in the adventure of your perfon to be valiant as a 
private foldier, rather than as a general: it may make you in your commandments 
rather to be gracious than difciplinary: it may make you prefs action (in re-: 
fpeCt of the great expeCtation conceived,) rather hafiily than feafonably and 
fafely: it may make you feek rather to atchieye the war by force, than by inter
mixture of praCtice: it may make you (if God iliall fend profperous beginnings,) 
rather feek the fruition of that honour, than the perfeCtion of the work in hand. 
And for the other point, that is, the proceeding like a good protefiant upon ex
prefs warrant, and not upon good intention, your lordihip in your wifdom 

1 knoweth; 
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knoweth; that as it is moft fit for you to defire convenient liberty of inftruc':' 
tions, fo it is no lefs fit for you to obierve the d~e limits of them ~ remembring 
that the exceeding of them may not only procure, in cafe of adverCe acci
dent, a dangerous difavow; but alfo (in cafe of profperous fuccefs) be fub
jeCt to interpretation, as if all were not referred to the right end. _ 

T H U S have I prefumed to write thefe few lines to your lordiliip, -in me
thodo ignorantiae; which is, when a man fpeaketh of any fubjeCt, not accord:_ 
ing to the parts of the matter, but according to the model of his own know ... 
ledge; and moft humbly defire your lordiliip, that the weaknefs thereof may 
be fupplied in your lordiliip by a benign acceptation~ as it is in me by my 
beft wiihing. 

XLIX. To my Lord of E SSE X. 

My Lord, 

C· 0 NeE I V I'N G that your 101dfuip came now up in the perfon or a. 
good fervant, to fee your fovereign mifirefs; which kind of comple': 

ments are many times, t"'!ftar magnorum meritorum; and therefore that it 
would be hard for me to find you: I have committed to this poor paper the 
humble falutations of him that is more yours than any man's; and more yours 
than any man. To thefe falutations I add a due and joyful gratulation, con
feffmg that your lord!hip, in your laft conference with me _ before your 
journey, fpake not in vain, God making it good; that you trufted, we {hould 
fay, quis putq/let? Which, as it is found true in a happy fenfe; fo 1 wiili you 
do not find another quis putqIJet, in the manner of taking this fo great a fer"'; 
vice. But I hope it is, as he faid, nubecula ejl; cito tra1!fibit: And that your 
lord111ip's wifdom, and obfequious circumfpeCtionj and patience; will turn an 
to the heft. So referring all to fome time that I may attend you, I commit 
you to God's beft prefervation. 

L. ALE T T E R to the Earl of E SSE x, in offer of his 
fervice when he was firfl: enlarged to Effix--H(jufe. 

My Lord, 

N o man can expound my doings better than your lord!hip, which makeS 
me need to fay the lefs; only I humbly pray you to believe; that I 

afpire to the confciellce and commendation of bonus civis, and bonus vir; 
and that though I love fome things better (1 confefs) than I love your lord
fuip, yet I love few perfons better; both for gratitude'S fake; and' for your 
virtues, which cannot hurt but by ~ccident; of which my good affeCtion, it 
may pleafe your lordfhip to affure your felf; and of all the true effeCts and 
offices I can yield. For as I was ever forry your lordfhip ihould fly with 
waxen wings, doubting Icaruls fortune;. fa for the growing up of yout 
own feathers, be they oftriches or other kind; no man ihall be more glad. 
And this is the axle-tree whereon I have turned j and ihall turn. Which ha
ving already lignified to you by fome near mean, having-fo fit a meffenger for 
mine own letter, I thought good aifo to redouble by writing. And fo I com..l 
mend you to God's protection. From Gray's-Inn·thls 9th' of]ulj) 1600. 

19 Jul. Cab. 
LI. An 
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LI. An Anfwer of my Lord of Ess EX, to the preceding 
LETTER. of Mr. BACQN. 

Mr. BACON, 

I, CAN neither expound nor cenfure your late actions; being ignorant of all 
of them, fave one; and having direCted my fight inward only to examine 

my felf. You do pray ine to believe, that you only afpire to the confcience 
and commendation of bonus civis, and bonus vir: and I do faithfully affure 
you, that while that is your ambition (though your courfe be active, and mind 
contemplative) yet we lhall both, convenire in eodem tertio; and convenire 
inter nos-ipjas. Your profeffion of affection, and offer of good offices, are 
welcome to me~ for anfwer to them I will fay this; that you have be
lieved I have been kind to you, and you may believe that I cannot be other, 
either upon humour, or mine own eleCtion. I am a il:ranger to all poetical 
conceits; or elfe I thould fay fomewhat of your poetical example. But this I 
muft fay, that.1 never flew with other wings than defire to merit, and con
fidence in my [overeign's favour; and when one of thefe wings failed me, I 
would light no where but at my fovereign's feet, though Cne fuffered me to 
be bruifed with my fall. And till her lVlajefty, that knows I was •. ever bird 
of prey, findsit to agree with her will and her fervice that my wings thould 
be imped again, I have committed my felf to the mue. No rower but my 
God's, and my fovereign's, can alter this refolution of 

Your retired Friend, 

ESSEX. 
LIt. To my Lord of E SSE x. 

I, A M glad your lordihip hath plunged out of your own bufmefs: Wherein, 
I'muft commend your lordlhip, as Xenophon commended the ftate of this 

country, which was this, that having chofen the worft form of government 
of all others, they governed the beft in that kind. Hoc pace & venia tua, 
according to my charter. Now, as your lord £hip is my witnefS, that I would 
not trouble you whilft your own caufe was in hand; (though that I know, 
that the farther from the term, the better the time was to deal for me;) fo that 
being concluded, I prefume I £hall be one of your next cares. And having 
communicated with my brother of fome courfe, either to perfeCt the firft, or 
to make me fome other way; or rather, -by feeming to make me fome other 
way to perfect' the firft~ wherewith he agreed to acquaint your lordlhip; I 
am defirous, for mine own better fatisfaCtion, to fpeak with your lord £hip my 
[elf: which I had rather were {omewhere eIfe than at court; and as foon as 
your lordiliip will affign me to wait on you. And fo in, &c. 

LIlI. To my Lord of E SSE X. 

1t may pleaft your LordJhip, 

T, HA T your lordihip is inflatu quo prius, no man taketh greater glad
nefS than I do; the rather, becaufe I affure my felf that of your eclipfes, 

is this ~ath been the longeft, it thall be the leaft; as the comi~al poet faith, 
" ,- Nequ: 
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lVeque iI/am tu falis noveras, neque te ~lla: boc~ue fit, .ubi non vere 1Jiv~·tur. For ~~ae~:. I. c, 
if! may be fo bold as to fay what I thmk, I belIeve neIther your lordililp looked 
to have found her Majefty in all points as you have done; neither her Majefiy 
per cafe, looked to have found your lordiliip as fhe hath done. And there-
fore I hope upon this experience may grow more perfect knowledge, and up~ 
on knowledge more true confent; which I, for my part, do infinitely wiili; 
as accounting thefe accidents to be like the fi{h remora; which though it be 
not great, yet hath it a hidden property to hinder the failing of the fhip. 
And therefore, as bearing unto your lordiliip, after her Majefiy, of all pub-
lick perfons, the fecond duty, I could not but lignify unto you my affeCtionate 
gratulation. And fo I commend your goad lordiliip to the beft prefervation 
of the divine Majefiy. F.'Om Gray's-Inn. 

LIV. To Sir ROB E R T C Eel L. 

It may pleafe your good Honour, 

I A M apt enough to contemn mendacz'a famae; yet it is with this difiinc..-; 
tion. as fame walks among inferiors, and not as it hath entrance into fome 

ears. And yet, neverthelefS, in that kind alfo, I intend to avoid a fufpicious 
filence, but not to make any bafe apology. It is blown about the town, that 
llhould give opinion tCLlCbil1g my lord of Eifex caufe; firft, that it was a 
praemunire; and now laft, that it reached to high treafon: and this opinion 
fhould be given in oppofition to the opinion of the Lord Chief Juftice, and 
of Mr. Attorney General. Sir, I thank God whatfoever opinion my head ferveth 
me to deliver to her Majefty, being aiked, my heart ferveth me to maintain, 
the fame hond} duty directing me and affifiing me. But the utter untruth of 
this report God and the ~eI). can witnefs; and the improbability of it, 
every man that hath wit, more or lefs, can conceive. The root of this I 
difcern to be not fo much a light and humorous envy at my accefTes to her 
Majeil:y, (which of her Majefty's grace,being begun in my firft years, I 
would be forry fhe fhould efirange in ~y lail: years; for fa I account them, 
reckoning by health, not by age;) as a deep malice td your honourable felf; 
upon whom, by me, through nearnefs, they think to make fame afperfion. 
But as I know no remedy againft libels and Iyes; fo I hope it lhall. make no 
manner of diffeverance of your honourable good conceits and affection to
wards me; which is the thing I confefs to fear. For as for any violence to 
be offered to me, wherewith my friends tell me, to no fmall terror, that I 
am threatened, I thank God I have the privy coat of a good confcience; 
and have a good while fince put off any fearful care of life, or the accidents 
of life. So deliring to be preferved in your good opinion, I remain. 

This Jaft letter {eerns to be wrote 1600, in the interval between the return of the Earl of Effex from lre~ 
ltlltd, and his hearing before the Lord Chancellor, &c. 

LV. To my Lord HENRY HOWARD • . 
My Lord, 

T -HERE be very few befides your felf, to whom i wouid perform this 
refpeCt. For I contemn mendacia jamae, as it walks among inferiors; 

though I neglect it not, as it may have entrance into fame ears. For your 
VOL IV. 6 Y lordlhip's 
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lordlhip's love, rooted upon good opinion, I efteem it highly, becau[e I have 
tafted the fruits of it; and we both have tafted of the heft waters, in my ac
count, to knit minds togethec There is ihaped a tale in London's forge, that 
beateth apace at this time; that I {bould deliver opinion to the ~een in my 
lord of EJiex caufe. Firft, that it was praemunire; and now laft, that it 
was high treafon; and this opinion to be in oppofition and encounter of the 
Lord Chief jufiice's opinion, and the Attorney General's. My lord, (I thank 
God) my wit ferveth me not to deliver any opinion to the ~een, which my 
fiomach ferveth me not to maintain; one and the fame confcience of duty 
guiding me and fortifying me. But the untruth of this fable God and my 
Sovereign can witnefs, and there 1 leave it; knowing no more remedyagainft 
Iyes; than others do againft libels. The root, no quefiion of it is, partly, 
fome light-headed envy at my acceffes to her Majefty; which being begun 
and continued fmce my childhood, as long as her Majeity {hall think me wor
thy of them, I [corn thofe that {hall think the contrary. And another rea[on 
is, the afperfion of this tale, and the envy thereof, upon [orne greater man, 
in regard of my nearnefs. And therefore" my lord, 1 pray you anfwer for 
me, to any perfon that you think worthy your own reply, and my defence. 
For my lord of F.jfex, I am not fervile to him, having regard to my fuperior's 
duty. I have been much bound unto him. And on the other fide, I have 
[pent more time and more thoughts about his well doing, than ever I did 
about mine own. I pray God you his friends, among ft. you, be in the right .. 
Nulla remedia tam faciunt dolorem, quam quae Jimt jalZitaria. For my part 
I have deferved better, than to have my name objeCted to envy, or my life 
to a ruffian's violence. But 1 have the privy coat of a good confcience. I am 
fure thefe courfes and bruits hurt my lord more than all. So having written 
to your lordiliip, I de fire exceedingly to be preferred in your good opinion 
and love: And fo leave you to God"s gooclnefs. 

LVI. Two Letters framed; the one' as from Mr. Anthony 
Bacon, to the Earl of E./Jex;, the other, as the Earl's 
An[wer thereunto, both written by Mr. Francis Bacon, at 
the inftance of Mr .. Antbony Bacon his Brother, and to be 
{hewed to the Queen, upon fome fit occafion; as a mean 
to work her MajeHy to receive the Earl again to favour 
and attendance at Court: They were devifed whilft my 
Lord remained Prifoner in his own Houfe. See Sir Francis 
Bacon's A pology to the Earl of Dev{)njhire. 

ll{y jingular good Lord~ 

T HIS ftanding at a ftay in your lordihip~s fortUl~es doth make me, in 
my love towards your lordiliip, jealous left you do fomewhat, or omit 

fomewhat,. that amounteth to a new error. For I fuppofe that of all former mat.
ters there is a full expiation; wherein, for any thing that your lordiliip doth, 
I for my part (who am remote} cannot caft nor devife wherein any error iliould 
{)e, except in one point, which I dare not cenfure nor diffuade; which is, 
that (as the prophet faith) in this affiiCtion you look up, ad manum percuti
entem, and fo make your peace with God. And yet 1 have heard it noted, that 

my 
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my lord of Leictjler, (who could never get to be taken for a faint,) never
thelefs in the ~en's disfavour waxed feeming religious; which may be 
thought by fome, and ufed by others, as a cafe refembling yours, if men do 
not fee, or will not fee the difference between your two difpoutions. But to 
be plain with your lordfhip, my fear rather is, becaufe I hear how [orne of 
your good and wife friends, not unpraCtifed in the court; and iuppoung them
felves not to be unfeen in that deep and unfcrutable centre of the court, which 
is her Majefiy's mind, do not only toll the bell, but even ring out peals, as if 
your fortune were dead and buried, and as if there were il0 pollibility of 
recovering her Majefty's favour; and as if the beft of your condition, were 
to live a private and retired life, out of want, out of peril, and out of inani
feft difgrace; and fo in this perfuauon of theirs, include a perfuafion to your 
lordfhip to frame and accommodate your aCtions and mind to that end: I 
fear, I fay, that this untimely defpair may in time bring forth a: juft defpair; 
by cauung your lordiliip to ilacken and break off your wife, loyal, abd fea
fonable endeavours and induftry for redintegration to her Majefty's favour; 
in comparifon whereof all other circumfiances are but as atomz', or rather as 
a vacuum, without any fubftance at all. Againft this opinion it may pleafe 
your 10rdi11ip to confider of thefe reafons which I have colleCted, and to 
make judgment of them: neither out of the melancholy of your pi-efem for
tune, nor out of the infuuon of that which cometh to you by others re
lation, (which is fubjeCt to much tinCture,) but ex rebus ipJis, but of the na
ture of the per Cons and aCtions themfelves, as the truftieft and leaft deceiving 
grounds of opinion. For though I am fa unfortunate as to be a ftranget to her 
Majefiy's eyej and much more to her nature and manners; yet by that which 
is apparent, I do manifefily difcern, that {he hath that charaCter of the divine na
ture and goodnefs, quos amavit, amavit ufque ad finem: and where [he hath a 
creature, fue doth not deface nor defeat it; infomuch, as if I obferve rightly in: 
thofe perfons whom heretofore !be hath honoured with her {pecial favour, ibe 
hath covered and remitted not only defeCts and ingratitudes in affeCtion, but er
iors in fiate and fervice. Secondly, if I can fpell and fcholar-like put together 
the parts of her Majefiy's proceedings now towards your lord!bip, I cannot 
but make this con ftruction, that her Majefiy in her royal intention never 
purpofed to call your lordfuip's doings into publick quefiion; but only to' 
have ufed a cloud without a fuower, in cenfuring them by [orne temporary 
refiraint only of liberty and debarring you from her prefence. For firft, the 
handling the caufe in the Star-chamber, you not being called, was enforced by 
the violence of libelling and rumours; (wherein the ~en thought to have fa
tisfied the world, and yet [pared your lordfuip's appearance;) and after, when 
that means which was intended for the quenching of malicious bruits, turn
ed to kindle them; (becaufe it was faid your lordfhip was condemned un
heard, and your lordfuip's fifier wrote that piquant letter;) then her Majefiy 
faw p4tinly, that thefe winds of rumours could not be commanded down' 
without a handling of the caufe, by making you a party, and admitting your 
defence. And to this purpofe I do affure your 10rd1hip) that my brother 
Francis Bacon, who is too wife (1 think) to be abufed, and too honeft to abufe; 
though he be more referved in all particulars than is needful; yet in genera
lity' he hath ever conftantly and with affeveration affirmed to me, that both 
thofe days, that of the Star-Chamber, and that at my Lord Keeper's, wert; 
won from the ~een merely upon neceility and point of honour, againft her 
own inclination. 'Ihirdly, in the laft proceeding I note three points, which 
:tre direCtly fignificant, that her Majefiy did exprefly forbear any point which 

was 
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*" Irrecupera- was * irreparable, or might make your lordfhip in any degree llncapable of the 
ble, Cab. return of her favour; or might fix any character indelible of difgr~ce upon 

you: for £he fpared the publick place of the Star-Chamber, which fpared 
ignominy; {he limited the charge precifely not to touch upon any pretence 
of difioyalty; and no record remaineth to memory of the charge or fen
tence. FourtNv, the very difrinCtion which was made in the fentence of 
feqllefrration from the p!aces of fervice in frate, and leaving to your lordfhip 
the place of mafrer ot the horfe, doth, to my underfl:anding, indicative

2 

point at this; that her Majefry meant to ufe your lord £hip's attendance in 
court, while the exercifes of the other places frood fufpended. Fifthly, I 
have heard, and your lordfhip knoweth better than I, that now, fince you 
were in your own cufrody, her Majefiy, in verbo regio, and by his mouth, 
to whom {he committeth her royal grants and decrees, hath aiTured your 
lord £hip ilie will forbid, and not fuffer your ruin. Sixthly, as I have heard 
her Majefty to be a princefs of that magnanimity, that {he will fpare the fer
vice of the ab1eft fubjeB: or peer, when £he {hall be thought to frahd in need 
of it: fo £he is of that policy, as {he will not lofe the fervice of a meaner than 
your lordiliip, where it £hall depend merely upon her choice and will. Se
~ent hI)', I hold it for a principle, that generally thofe difeafes are hardefr to cure 
whereof the caufe is obfcure; and thofe eafieft, whereof the cau[e is manifefr: 
whereupon I conclude, that fince it hath been your error in your courfes to
wards her Majefry, which hath prejudiced you, that your reforming and con
formity will reftore you; fa as you may be, faber flrtunae propriae. Lajlly, 
confidering your lord£hip is removed from dealing in caufes of ftate; and left 
only to a place of attendance; methinks the ambition of any man, who can 
endure no partners in frate-matters, may be fo quenched, as that they {bould 
not laborioufiy oppofe themfelves to your being in court: fo as upon the whole 
matter, I can find neither in her Majefty's perfon, nor in your own per
ion, nor in any third perfon; neither in former precedents, nor in your own 
cafe, any caufe of dry and peremptory defpair. Neither yet do I fpeak this fa, 
but that if her Majefty, out of her refolution, {houlddefign you to a private life, 
you {bould not be as willing, upon her appointment, to go into the wildernefs, 
as into the land of promife. Only I with your lord £hip will not preoccupate 
defpair, but put trufl:, next to God, in her Majefty's grace, and not to be want
ing to your felf. I know your lordihip may juftly interpret, that this which 
I perfuade, may have fame reference to my particular fortune, becaufe I may 
truly fay, te Jlante, (not virebo, for I am withered in my felf, but) manebo, or 
tenebo ; and that I {hall in fame fort be able to hold out. But though your lord
fhip's years and health may expect return of grace and fortune; yet your eclipfe 
for a time is an ultimum ~ale to my fortune; and were it not that I defire 
and hope to fee my brother efrablilhed, by her Majefty's favour, (as I think 
him well worthy, for that he hath done and fuffered) it were time I did take 
that courfe, from which I diffuade your lordiliip. But now, in the mean time, 
I cannot chufe but perform thefe honeft duties unto you, to whom I have 
been fo deeply bounden. 

2 
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'LVII. ALE T T E R framed as from the Earl; in an[wer to 
the former LET T E R. 

1,'1"1' BACON .1 "'j , • , 

I THANK you for your kind and careful letter. It perfuades me to that 
which I wilh firongly, and hope for weakly; that is, a pollibility of re..; 

Hitution to her Majefiy's favour: but your arguments that would cherifh hope, 
turn me to defpair. You fay the ~en never meant to call me to publick 
cenfure, which fheweth her goodnefs; but you fee I paifed under it, which 
lheweth others power. I believe moil: fiedfafily her Majefiy never intended 
to bring my caufe to a fentence; and I believe as verily, that fince that fen
tence, {he meant to refiore me to attend upon her perfon. But they that could 
ufe occauons (which was not in me to let) and amplifY occauons, and praCtife 
upon occafions to reprefent to her Majefiy a neceHity to bring me to the one, 
can and will do the like to fiop me from the other. You fay my errors were 
my prejudice, and therefore I can mend my felf: it is true; but they that 
know that I can mend my felf, and that if ever I recover the ~~en, that I 
will never lofe her again; will never fuffer me to re-obtain an interefi: in her 
favour. And you fay the ~en never forfook utterly, where fhe inwardly fa
voured: but I know not whether the hour-glafs of time hath altered her mind; 
y~t fure I am the falfe glafs of others informations mull alter her, when I want 
acc€:1s to plead my own caufe. I know I ought doubly, infinitely, to be her Ma
jefty's; both jure creationz's, for I am her creature; andjure redemptionis, for i 
know fhe hath faved me from overthrow. But for her firll love, and for her laft 
protection, and for all her great benefits, I can but pray for her Majefiy ; and 
my endeavours are now to-make my prayers for her Maje~y and my felf better 
heard. For, thanks be to God, they that can make her Majefiy believe that t 
counterfeit with her, cannot make God believe that I counterfeit with him: and 
they which can let me from coming near unto her, cannot let me from drawing 
near unto him, as I hope I do daily. For your brother, I hold him to be an 
hondl: Gentleman, and willi him all good, much the rather for your fake. Your 
felf I know hath fuffered more for me and with me than any friend I have: 
yet 1 cannot but lament freely, as you fee I do; and advife you not to do that 
which I do, which is to defpair. You know letters what hurt they have done 
me, and therefore make fure of this: and yet I could not (as having no other 
pledge of my love) but communicate freely with you, for the eafe of my 
heart and yours. 

LVIII. A Letter to .Mr. SEC RET A Rye E CI L, after the • de.;.. 
feating of the Spanijh forces in Ireland; inciting him to em
brace the care of reducing that kingdom to civility, with 
fome reafons fent inclofed. 

It may pleafi your Honour, 

As one that wi!heth you all encteafe of honour; and as one that cannot 
leave to love the fiate, (what interefi foever I have, or may come to 

., Therefore this was wrote 160 I. 
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have in it) and as one that now this dead vacation time hath fome leifure, , ; 

ad afiud agendum; I will prefume to propound unto you that which though 
you cannot but fee, yet I know not whether you apprehend and efieem it in 
10 high a degree; that is, for the beft aCtion of importation to your felf, of 
found honour and merit to her Majefty and this crown, without ventouty 
and popularity, that the riches of any occauon; or the tide of any opportu
nity, can pofiibly minifter or offer: and that is the caufes of Ireland, if they 
be taken by the right handle. For if the wound be not ripped up again, and 

• Feftered come to a * recrudency by neW foreign fuccours j I think that no phyfician will 
fenfe, Cab. go on with much letting of blood, -in dec/inatjone morbi; but will intend to purge 

and corroborate. To which purpofe I fend you mine opinion, without labour 
of words, in the inclofed; and fure I am; that if you {hall enter into the 
matter, according to the vivacity of your own fpirit, nothing can make unto 
you a more gainful return. For you {hall make the ~en's felicity com
pleat, which now (as it is) is incomparable; and for your felf, you ihall {hew 
your felf as good a patriot as you are thought a politick, and make the world 
perceive you have not lefs generous ends, than dexterous delivery of your felf 
towards your ends; and that you have as well true arts and grounds of go
vernment, as the facility and felicity of praCtice and negotiation; and that you 
are as well feen in the periods and tides of efiates, as in your own circle and 
way: than the which, I fuppofe nothing can be a better addition and accu...: 
mulation of honour unto you. This, I hope, I may in privatenefs write, ei
ther as a kinfman, that may be bold; or as a fcholar, that hath liberty of dif
courfe, without the committing any abfurdity. But if it feem any error in 
me thus to intromit my felf, I pray your honour believe; I ever loved her Ma
jefty and the frate, and now love your felf; and there is never any vehement 
love, without fame abfurdity, as the Spaniard well fays; deJuario con fa ca ... 
lentura. So defiring your honour's pardon, I ever continue. 

AI. Taglaes. 

Confiderations touching the Qp E EN'S fervice in IRE LAN D. 

THE reduCtion of that country, as well to civility and jufiice, as to obe
dience and peace (which thiags, as affairs now fiand, I hold to be in-

feparable ;) confifieth in four points. 
1. TH E extingui{hing of the relicks of the war. 
2. TH E recovery of the hearts of the people. 
3. TH E removing of the root and occafiOl1S of new troubles. 
4. PLANTATIONS and buildings. 
FOR the firft; concerning the places, and times, and particularities of far ... 

ther profecution, in faCt, I leave it to the opinion of men of war; only the 
difficulty is, to diftingui{h and difcern the propofitions, \v hich {hall be accord
ing to the ends of the frate here; (that is, final and fummary towards the 
extirpation of the troubles;) from thofe, which though they pretend publick 
ends, yet may refer indeed to the more private and compendious ends of the 
council there; or of the particular govern ours or captains. But ftill (as I touch .. 
ed in my letter) I do think much letting blood, £n declz"natione morbi, is againft 
method of cure: and that it will but induce neceffity, and exafperate defpair ; 
and percafe difcover the hollownefs of that which is done already, which 
now blazeth to the beft {hew. For Iaglia's and profcriptions of two or three 
of the principal rebels, they are no doubt, jure gentium, lawful: in Ita
ly ufually practifed upon the banditti; bell: in ieafon when a fide goeth 
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down; and may do good in two kinds; the one, if they take effect ; the 
other, in the diflruft which may follow amongfi the rebels themfelves. But 
of all other points, to my underfianding, the mofr eftectu;ll is, the well ex-
preffing or imprefling the defign of this flate, upon that miit~r;lble and defo-
late kingdom; containing the fame between thefe two lins or boundaries; 
the one, that the ~en feeketh not an extirpation of that people, but a re
duCtion; and that now {he hath chafiifed them hy her royal power and arms, 
according to the neceffity of th~ occafion; her Majefiy taketh no pleafure in 
effufion of blood, or difplanting of antient generations. The other, that her 
Majefty's princely care is principally and intentionally bent upon the action of 
Ireland; and that {he feeketh not fo much the eafe of charge; as the royal 
performance of the office of protection, and reclaim of thofe her fubjeds: and 
in a word, that the cafe is altered fa far as may ftand with the honour of the 
time paft: which it is eafy to reconcile, as in my laft note I {hewed. And 
again I do repeat, that if her Majefiy's defign be, ex profejJo, to reduce 
wild and barbarous people to civility and jufiice, as well as to reduce re-
bels to obedience, it makes weaknefs turn Chrifiianity, and conditions Gra~ 
ces; and fo hath a finenefs in turning utility upon point of honour, which 
is agreeable to the humour of thefe times. And befides, if her Majdl:y {hall 
fuddenly abate the liil:s of het forces, and {hall do nothing to countervail 
it in point of reputation, of a politic proceeding; I doubt things may too 
foon fall back into the flate they were in. Next to this: Adding reputa-
tion to the caufe, by imprinting an opinion of her Majeil:y's care and in-
tention upon this· action, is the taking away the reputation from the contrary 
fide, by cutting off the opinion and expectation of foreign fuccours; to which 
purpofe, this enterprize of Algiers (if it hold according to the advertifement; 
and if it be not wrapped up in the period of this fummer) feemeth to be an 
bpportunity, caditus dem~!!a. And to the fame purpofe nothing can be more 
fit than a treaty; or a {hadow of a treaty of a peace with Spain, which me-
thinks ihould be in our power to fail:en) at leaft rum ore t~nus, to the deluding 
of as wife people as the Irijh. Lamy, for this point; that which the ancients 
called potejlas faRa redeundi ad fanitatem; and, which is but a mockery 
when the enemy is il:rang, or proud, but effectual in his declination; that is; 
a liberal proclamation of grace and pardon to fuch as ihall fubmit, and come 
in within a time prefixed, and of fame farther reward to fuch as thall bring 
others in; that one's fword may be iharpened by another's, is a matter of 
good experience, and now, I think, will come in time. And percafe, though 
I willi the exclufions of fuch a pardon exceeding few, yet it will not be fate 
to continue fame of them in their flrength, but to trannate them and their 
generations into England; and give them recompence and fatisfaCtion here; 
for their poffeffions there; as the King of Spain did, by divers families of 
Portugal. To the effecting of all the points aforefaid, and likewife thofe 
which fall within the divifions following, nothing can be in priority, (either 
of time or matter) better than the fending of fome commifiion of counte...: 
nance, ad res i7!/Piciendas & componendas: for it will be a very fignificant 
demonflration of her Majefiy's care of that kingdom; a credence to any that 
fhall come in and fllbmit; a bridle to any that ihall have their fortunes there, 
and {hall apply their propofitions to private ends, and an evidence that her 
Majei1:y, after arms laid down, fpeedily purfueth a politic courfe, without 
neglect or refpiration: and it hath been the wifJom of the beft examples of 
government. 

TOWARDS 
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Tow A R D S the recovery of the hearts of the people, there be bu t three 

things in natura rerum. 
1. RELIGION. 

2. Jus TIC E and proteCtion. 
3. 0 B L I GAT ION and reward. 
FOR religion (to fpeak firil: of piety, and then of policy) all divines do agree, 

that if confciences be to be enforced at all (wherein yet they differ) two things 
muil: precede their inforcemen t; the one, means of infiruCtion; the other, 
time of operation; neither of which they have yet had. Befides, till they be 
more like reafonable men than they yet are, their fociety were rather fcandalous 
to the true religion, than otherwife; as pearls cail: before fwine: for till they 
be cleanfed from their blood, incontinency, and theft (which are now not 
the lapfes of particular perfons, but the very laws of the nation,) they are in
compatible with religion reformed. For policy, there is no doubt but to 
wrefile with them now, is direCtly oppofite to their reclaiming, and cannot 
but continue their alienation of mind from this government. Befides, one 
of the principal pretences, whereby the heads of the rebellion have prevailed 
both with the people, and with the foreigner, hath -been the defence of the 
catholick religion: and it is this that likewife hath made the foreigner recipro
cally more plaufible with the rebel. Therefore a toleration of religion (for a 
time not definite) except it be in [orne principal towns and precincts, after 
the manner of fome French edicts, feemeth to me to be a matter warrantable 
by religion, and in policy of abfolute neceffity. And the hefitation in this 
point (I think) hath been a great cailing back of the affairs there. Neither 
if any Englijh papiil: or recu[ant {hall, for liberty of his confcience, transfer 
his perfon, family, and fortunes thither; do I hold it a matter of danger, but 
expedient to draw on undertaking, and to further population. Neither if 
Rome will cozen it felf, by conceiving it may be fame degree to the like to
leration in England, do I hold it a matter of any moment; but rather a good 
mean to take off the fiercenefs and eagernefs of the humour of Rome; and 
to il:ay further excommunications, or interdictions for Ireland. But there would 
go hand in hand with this, fome courfe of advancing religion indeed, where 
the people is capable thereof; as the fending over [orne good preachers, efpe
cially of that fort which are vehement and zealous perfuaders, and not 
fcholaftical, to be refident in principal towns; endowing them with fome fii
pends out of her Majefty's revenues, as her Majeity hath moil: religiouily and 
graciouily done in Lancajhire: and the recontinuing and repleniiliing the college 
begun at Dublin, the placing of good men to be billiops in the fees there, and 
the taking care of the verfions of bibles, and catechifms, and other books of 
inftruCtions, into the IriJh language; and the like religious courfes, both for 
the honour of God, and for avoiding the fcandal and infatisfaction here, by 
the {hew of a toleration of religion in fame parts there. 

FOR juftice : the barbarifm and defolation of the country confider ed, it is 
not poffible they {hould find any fweetne[s at all of juil:ice; if it {hall be (which 
hath been the error of times paft) formal, and fetched far off from the flate; 
becaufe it will require running up and down for procefs; and give occafion 
for polling and exactions by fees, and many other delays and charges. And 
therefore there muil: be an interim in which the juftice muil: be only fumma
ry; the rather, becaufe it is fit and fafe for a time the country do participate 
of martial government; and therefore, I could willi in every principal town or 
phce of habitation, there were a captain or governour; and a judge, fuch ~,s 
·recorders and learned ftewards are here in corporations, who may have a 
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prerogative commii1ion to hear and determine, flcundum Jimam difcretionem; 
and as near as may be to the laws and cufioms of England; and that by bill 
or plaint, without original writ; referving from their [entence matter of free
hold and inheritance, to be determined before a fuperior judge itinerant; and 
both fentences, as well of the bailyw.ick judge, as itinerant, to be reverfed (if 
caufe be) before the counfel of the province to be efiabli!bed there with fit 
infiructions. 

FOR obligation and reward; it is true (no doubt) which was antiently [aid, 
that a fiate is contained in two words, praemium, and poena; and I am per
fuaded, if a penny in the pound which hath beenfpent in poena (for this kind 
of war is bat poena, a chafiifement of rebels, without fruit or emolument to 
this fiate) had been fpent in praemio, that is, in rewarding, things had never 
grown to this extremity. But to fpeak forwards. The keeping of the prin
cipal Irijh perfons in terms of contentment, and without caufe of particular 
complaint; and generally the carrying of an even courfe between the Englijh 
and the Irijh; whether it be in competition, or whether it be in con trover
fy, as if they were one nation; (without that [arne partial courfe which hath 
been held by the governours and counfellors there, that fome have favoured the 
Irijh, and fome contrary;) is one of the beil: medicines of that frate. And as 
for other points of contentment, as the countenancing of their nobility as 
well in this court as there; the imparting of knighthood; the care of edu
cation of their children, and the like points of comfort and allurement; they 
are things which fall into every man's confideration. 

FOR the extirpating of the feeds of troubles, I fuppofe the main roots are but 
three. The firfr, the ambition and abfolutenefs of the chief of the families 
and [epts; the fecond, the licentious idlenefs of their kerns and foldiers that 
lie upon the country, by ceffes and iuch like oppreffions. And the third, the 
barbarous laws, cufioms, their brehen laws, habits of apparel, their poets or 
heralds that enchant them in favage manners, and fundry other fuch dregs 
of barbarifm and rebellion, which by a number of politic ftatutes of Ireland, 
meet to be put in execution, are already forbidden; unto which fuch additions 
may be made as the prefent time requireth. But the deducing of this branch 
requiretll a more particular notice of the ftate and manners there, than falls 
within my com,pafs. 

FOR plantations and buildings, I do find it ftrange that in the lail: plot for 
the population of Mun/ler, there were limitations how much in demefne, and 
how much in farm, and how much in tenancy: again, how many buildings 
fho111d be ereaed, how many Irijh in mixture !bould be admitted, and other 
things forefeen almofi to curiofity; but no refiraint that they might not build 
jparjiln at their pleafure; nor any condition that they !bonld make places for
tified and defenfible: which omifIion was a firange neglect and fecurenefs to 
my underfianding. So as for this lafr point of plantations and buildings, there 
be two confiderations which I hold moft material; the one for quickening, 
and the other for alfuring. The firft is, that choice be made of fuch per[ons 
for the government of towns and places, and fuch undertakers be procured, 
as be men gracious and well beloved, and are like to be well followed. Where
in for Murifler it may (becaufe it is not res integra; but that the former un
d\-rtakers fiand intereHed) there win be fome difficulty: but furely, in mine 
opinion, either by agreeing with them, or by over-ruling them with a par ... 
liament in Ireland; (which in this courfe of a politick proceeding, infinite oc
caGons will require fpeedily to be held;) it will be fit to fllpply fit qualified 
perfons for undertakers. The other, that it be not left (as heretofore) to the 
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plea[ure of the undertakers and adventurers, where and how to build and 
plant; but that they do it according to a prefcript or formulary. For firft, 
the places both maritime and inland, which are fittefi for colonies or garri
fons; as well for doubt of the foreigner, as for the keeping the country in 
bridle, would be found furveyed and refolved upon: and then that the pa
tentees be tied to build in thofe places only, and to fortify as fhall be thought 
convenient. And laftly, it followeth of courfe, in countries of new popula
tions, to invite and provoke inhabitants by ample liberties and charters. 

LIX. To my Lord OfCANTERB"URY, [Dr. Wbitgift.] 

It may pleafl your Grace, 

1-HA v E confidered the objeCtions, perufed the ftatutes, and framed the al
terations; which I fend, frill keeping my felf within the brevity of a let

ter, and form of a narration; not entering into a form of argument or difpu
tation: for, in my poor conceit, it is fomewhat againft the Majefty of princes 
actions, to make too curious and frriving apologies, but rather to fet them 
forth plainly, and fo as there may appear an harmony and confiancy in them, 
fo that one part upholdeth another. And fo I willi your Grace all profperi
ty. From my poor lodging this, &c. 

Your Grace's mqft dutiful pupil and flrvant. 

LX. To Sir TH 0 M AS Lu ey. 

SIR, 

T- HERE was no news better welcome to me this long time, than that 
of the good fuccefs of my kinfman; wherein if he be happy, he can

not be happy alone, it confifiing of two parts. And I render you no lefs 
kind thanks for your aid and favour_towards him, than if it had been for 
my felf; affuring you that this bond of alliance fhall on my part tye me to 
give all the tribute to your good fortune upon all occafions, that my poor 
frrength can yield. I fend you, fo required, an abftraCt of the lands of in
heritance; and one leafe of great value which my kinfman bringeth; with 
a note of the tenures, values, contents, and ftate, truly and perfeCtly drawn; 
whereby you may perceive the land is good land, and well countenanced by 
fcope of acres, woods, and royalties; though the total of the rents be fet 
down as it now goeth, without improvement; in which refpeCt it may fome
what differ from your firft note. Out of this, what he will affure in join
ture, I leave it to his own kindnefs; for I love not to meafure affeCtion. To 
conclude, I doubt not your daughter might have married to a better living, 
but never to a better life; having chofen a gentleman bred to all honefty, 
virtue, and worth, with an eftate convenient. And if my brother or my 
felf were either thrivers, or fortunate in the ~en's fervice, I would hope 
there fhould be left as great an houfe of the Cokes in this gentleman, as in 
your good friend Mr. Attorney General. But [ure I am, if fcriptures fail 
not, it will have as much of God's bleffing j and fufficiency is ever the beft 
feaft, &c. 

LXI. A 
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LXI. ALE T T E R '* of recommendation of his fervice to the 
Earl of NORTHUMBERLAND, a few days before ~een 
ELI Z ABE T H'S death. 

It may pleofl your good Lordjhip, 

A s the time of fowing a feed is known, but the time of coming up and 
difclofing i.; ca[ual, or according to the fea[on; fo I am witnefs to my 

felf, that there hath been covered in my mind a long time, a feed of affeCtion 
and zeal towards Jo~:r lordiliip, fown by the eftimation of your virtues, and 
your particular honours and favours to my brother decea[ed, and my felf; 
which feed frill fpringing, now burfreth forth into this profeffion. And to 
be plain with your lordiliip, it is very true ; (and no winds or noires of ci
vil matters, can blow this out of my head or heart;) that your great capa
city and love towards ftudies and contemplations of an higher and worthier 
nature than popular (a nature rare in the world, and in a perron of your 
lordiliip's quality almoft fingular); is to me a great and chief motive to draw 
my affection and admiration towards you. And therefore, good my lord, if 
I may be of any ufe to your lordiliip, by my head, tongue, or pen, means 
or friends, I humbly pray you to hold me your own; and herewithal, not 
to do [0 much difadvantage to my good mind, nor partly to your own worth, 
as to conceive that this commendation of my humble fervice proceedeth out 
of any frraits of my occafions, but merely out of an eleCtion, and indeed the 
fulnefs of my heart. And fo wiiliing your lordfhip all profperity, I con
tinue, &c. 

• This letter is printed twice in the Cahala, and infcribed to the Earl of Northumherland, p. z 5' and 
t(} the Earl of Northampton, p. 27. 

LETT E RS, 



LET T E R S, in the reign of King JAM E S .. 

LXII. To Mr. *Fo WLY s. 

SIR, 

T
HE occafion awaketh in me the remembrance of the confiant and 

mutual good offices, which paired between my good brother and 
your [elf; whereunto (as you know) I was not altogether a firan
ger; tho' the time and defign (as between brethren) made me more 

referved. But well do I bear in mind the great opinion which my bro
ther (whofe judgment I much reverence) would often exprefs to me, of 
your extraordinary fufficiency, dexterity, and temper, which he had found in 
you, in the bufinefs and [ervice of the King our Sovereign 'Lord t. This 
later bred in me an eleCtion, as the former gave an inducement for me, to 
addrefs my felf to you; and to make this fignification of my defire towards 
a mutual entertainment bf good affeCtion and correfpondence between us: ho
ping that both fome good effect may refult of it towards the King's [ervice; 
and that for our particulars, though occafion give you the precedence of fur
thering my being known, by good note, unto the King; fo no long time 
will intercede before I, on my part, iliall have [orne means given to requite 
your favours, and to verify your commendation. And fo with my loving 
commendations, good Mr. Fowlys, I lea\l'e..you to God's goodnefs. From 
Grays-Inn 27 March 1603, 

• Upon the death of Queen Elizaheth, Mr. Fowlys was rent out of Scotland with letters to divers of 
the lords of the privy council; foon after whofe arrival the Lord Treafurer, the Lord High Admi
ral and Sir Rohert Cecil, principal Secretary of State, return'd a large letter of thanks, and of advice 
to the King concerning the then pofture of affairs. He was afterwards created a Baronet by the name 
of Sir Da'Vid Fo'w/ys of lng/eby, in the north-riding of rorkJhire, where he had feated himfelf, and 
where his pofterity now remain. Stephens. 

t Mr; Anthony Bacon, the elder and ollly brother to our author, of the whole blood, reported to 
have been equal to him in height of wit, tho' inferiour in the improvements of learning and know
ledge. Sir Henry Wotton obferves, that he was a gentleman of impotent feet, but of a nimble head. 
through whofe hands ran all the intelligences with Scat/and. Stephens. 

LXIII. To Mr. F 0 W L Y s. 
Mr. FOWLYS, 

I DID write unto you yefierday by Mr. Lake, (who was difpatched hence 
from their lordiliips) a letter of reviver of thofe fparks of former acquain

tance between us in my brother's time: and now, upon the fame confi
dence, finding [0 fit a meiTenger, I would not fail to falute you; hoping it 
will fall out [0 happily, as that you iliall be one of the King's fervants, which 
his Majefiy will firfi employ here with us; where I hope to have fame means 
not to be barren in friendiliip towards you. 

WE all thirfi after the King's coming, accounting all this but as the dawn
ing of the day before the rifing of the fun, till we have his prefence. And 
though now his Majefiy mufi be Janus hifrons, to have a face to Scotland, 
as well as to England, yet quod nunc iriflat agendum: the expectation is 
here that he will come in frate, and not in frrength t. So for this time I 
commend you to God's goodnefs. 28 March 1603. 

t My lord Bacon, in his hiftory of K. Hem:.y V 11, obferves the like conduct in that wife prince, in 
ordei' to quiet the fears of the people, and difperfe the conceit of his coming in by conqueJf· 

. LXIV. 
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LXIV. To Sir tTHoMAS CH ALONER, then in Scotlalid, be
fore his Majefiy's entrance. 

SIR, 

FOR our money-matters, I am aifured you received no infatisfaaion; 
for you know my mind, and you know my means; which now the 

opennefs of the time, callfed by this bleifed confent, and peace, will en
creafe; and fo our agreement, according to your time, be obferved. For 
the prefent, according to the Roman adage, (that one duller of grapes ri
peneth beft beiides another;) I know you hold me not unworthy, whofe 
mutual friend(hip you {hould cheri!h: and I, for my part, conceived good 
hope, that yon are likely to become an acceptable fervant to the King our 
maner: not fo much for any way made heretofore; (which, in my judgment; 
will make no great difference) as for the fluff and fufficiency which I know to 
be in you; and whereof, I know; his Majefiy may reap great fervice. And 
therefore, my general requeft is, that according to that induftrious vivacity 
which you ufe towards your fi'iends, you will further his Majefty's good con..;; 
ceit and inclination towards me, to whom words cannot make me known, 
neither mine own, nor otlJ,ers; but time will, to no difadvantage of any 
that !hall fore-run his Majefiy's experience, by their tefHmonyand commen
dation. And though occaiion give you the precedence of doing me this 
fpecial good office; yet I hope no long time will intercede before I {hall have 
fome means to requite your favour, and acquit your report. More particu
larly; having thought good to make oblation of my moft humble fervice to' 
his Majefty by a few lines, I defire your loving care and help, by your felf; 
or fuch means as I refer to your difcretion, to deliver and prefent the fame to' 
his Majefiy's hands: Of which letter I fend you a copy; that you may know 
what you carry; and may take of Mr. Matthew the letter it felf, if you be 
pleafed to undertake the delivery. Laftly, Ido commend to your felf, and 
fuch your courtefies, as occafion may require, this gentleman Mr. Matthew.; 
eldeft fon to my lord bi!hop of DureJme, an~ my very good friend, afTuring 
you that any courtefy you fhall ufe towards hIm, you !hall ufe to a very wor
thy young gentleman, and one, I know, whofe acquaintance you will much 
efteem. And fo I ever continue. 1603. 

t Sir 'Thomas ChaloneI' was fon to Sir <tho. Chaloner; who had behaved. himfelf with great valour, 
under the command of the Emperor Chqrles V, and the Duke of SamerJet, and with equal prudence, 
in the courts of the Emperor and the King of Spain; whither he was fent ambalTador in the begin
ning of the reign of OEeen Eli:z:aheth. The [on was, like his father, a gentleman of great parts 
and abilities, to whofe care K. James committed the tuition of prince Henry, 17 Aug. 1603. Ry
mer, xvi. 545. Sir ,[hamas had, a few years before, made t~e firii: di[covery of alum-mines in thi& 
nation, at or near Gisborough in rorkjhire; where fome of hIS name and family frill continue. He 
furvived his royal pupil juil three years, dying in NO'1Jemher, 1615. Stephenl. 

LXV. An offer of fervice to the KING, upon his flrfi coming in. 

It may pleaje your moft excellent Majefly, 

I T is obferved by fame, upon a place in the Canticles, ego fum flos campi, 
& lilium convallium, that a dilPari, it is not faid , ego jum Jlos horti, 

& lilium montium; becaufe the Majefiy or that perfon is not enclofe,d for 
VOL. IV. 7 E ~ 
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a few, nor appropriate to the great. And yet, notwithfianding this royal 
virtue of accefs, which both nature and judgment have planted in your J\tla
jefiy's mind, as the portal of all the reft, could not of it [elf (my imper
feCtions confidered) flave animated me to make- oblation of my felf imme
diately to your Majefty, had it not been joined with an habit of the like' 
liberty, which I enjoyed with my late dear fovereign mifirefs; a princefg 
happy in all things elfe, but moft happy in fuch a fucce{for. And yet fartheri 
and more nearly, I was not a little encouraged, not only upon a fuppofal, 
that unto your Majefiy's facred ear, (open to the air of all virtue1l) there 

'~Notice, might perhaps, have. come [orne t rmal~ breath of the good memory of my 
Mattb. father, fa long a principal counfellor in this your kingdom *; but alfo 

a more particular knowledge of the infinite devotion and incelfant ended..' 
vours, (beyond the ftrength of his body, and the nature of the times) which 
appeared in my good brother, Mr. Anthony Bacon, towards your Majefiy's 
fervice; and were on your Majefty's part, through your fingular benignity, 
by many moft gracious and lively fignifications and favours accepted and ac
knowledged, beyond the merit of any thing he could effeCt: which en
deavours and duties, for the moft part, were common to my felf with him, 
though by defign, (as between brethren) dilfembled. And therefore, mofi: 
high and mighty King, my moft dear and dread fovereign lord, fince now 
the corner frone is laid of the mightieft monarchy in Europe; and that God 
above, who hath ever a hand in bridling the floods and motions both of 
the feas, and of people's hearts, hath by the miraculous and univerfal con
fent, (the more (hange, becaufe it proceedeth from fuch diverfity of caufes) 
in your coming in, given a fign and token of great happinefs by the con
tinuance of your reign; I think there is no fubject of your Majefty's, which 
loveth this ifland, and is not hollow or unworthy, whofe heart is not fet 
on fire, not only to bring you peace-offerings, to make you propitious; but 
to facrifice himfelf a burnt-offering or holocaufl to your Majefiy's fervi<;e: 
amongft which number no man's fire ihall be more pure and fervent than 

t Pleafure to mine; but how far forth it !hall blaze out, that refieth in your Majefty's :t em
gtdain,.Matt. ployment. So thirfiing after the happinefs of killing 'your royal hand, I con-

tinue ever. 16°3. . 

* Sir N. Ba({;n~ L. Keeper of the great real from the firfl: to the 2 I Elizabeth. 

LXVI. A letter commending his love to the lord of t Kinglojfo 
upon his Majefl:y' s entrance. " 

My LORD, 

T HE pre[ent occafion awakeneth in me a remembrance of the con
fiant amity and mutual good offices which patTed between my bro

ther deceafed and your lordiliip, whereunto I was lefs ftrange than in re
fpect of the time, I had rea[on to pretend; and withal, I call to mind the 
great opinion which my brother, who feldom failed in judgment of a per
fon, would often exprefs to me of your lordiliip's great wifdom and found
nefs, both in head and heart, towards the fervice and affairs of our fovereign 
lord 'the King. 

t Edward Bruce Mil. Dom. KinJo/Te~ Magift, Rotulorum CUJ'iae Gancellariae" '9 Jul. 1603. Rymer' 
XVI. p. 49·h 
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TH E one of thofe hath bred in me an eleCtion, and the other a confi

dence to addrefs my good will and fincere affeCtion to your good lordfbip ; 
not doubting, in regard that my courfe of life hath wrought me not to be 
altogether unfeen in the matters of the kingdom; that I may be in fame ufe, 
both in point of fervice to the King) and in your lordfbip's particular. . 

AN D on the other fide; I will not omit to defire humbly your lordfbip's 
favour, in furthering a good conceit and impreffion of my moil: humble du
ty and true zeal towards the King; to whofe Majefiy words cannot make 
me known, neither mine own nor others; but time will, to no difadvan .. 
tage of any, that fball forerun his Majeil:y's experience, by their humanity 
and commendations: And fo I commend your good lordfbip to God's pro
vidence and proteCtion. 

From Gray's-lnn, &c. 1603 • 

. LXVII. A letter to DoCtor Morifon, a Scottijh phyfician; upon 
his Majefiy's coming in. 

Mr. DoClor MORISON, 
I 

I HAVE thought good by this my letter to renew this my ancient ac-
quaintance which hath palled between us, fignifying my good mind 

to you, to perform to you any good office, for your particular, and my ex
peCtation; and a firm allurance of the like on your part towards me: where.;. 
in I confefs you may have the furt of me, becaufe· occafion hath given you 
the precedency in inveil:ing you with opportunity to ufe my name well, and 
by your loving tefiimony to further a good opinion of me in his Majeil:y, 
and the court. . 

BUT I hope my experience of matters here will, with the light of his· 
Majefiy's favour, enable me fpeedily both to requite your kindnefs, and to 
acquit and make good your teil:imony and report. So not doubting to fee 
you here with his Majefiy ; confidering that it be10ngeth to your art to feel 
pulfes: And I allure you~ Galen doth not fet down greater variety of pulfes, 
than do vent here in men's hearts. I wifb you all profperity, and remain 

Yours, &c. 
From my chamber at Gray's-In71, ii-C. 1603. 

LXVIII. To Mt. t Davis, gone to meet the King. 

Mr. DAVIS, 

T HOUGH you went on the fudden, yet you could not go before 
you had fpoken with yourfelf, to the purpofe which I will now 

write: And therefore I know it ihall be altogether needlefs, fave that I 
meant to lhew you, that I was not afleep. Briefly, I commend myfelf to 
your love, and the well ufing of my name; as well in reprei1ing and an-

t Mr. Davis having made his way unto the knowledge of K. James, by a poem he dedicated un· 
to the late Qgeen, entitled, Nola tciplum, was very favourably received by the King; and not long 
after made his attorney-general in Ireland, and ferjeant at law: And in the next reign, was nominated 
to be chief juil:ice of the King's-bench in England upon the difplacing of Sir Randal Cre'U,; but died 
fuddenly on 27 Decemher, 1626. He was very converfant with the wits of his time; fome of his 
writings declare his excellency in that kind, as others do his abilities in his own profeffion. Sffpbens. 

fwerinr--.;:> 
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fwering for me, if there be any biting, or nibling at it in that place; as hy 
imprinting a good conceit and opinion of me, chiefly in the King, (of whole 
favour I make myfelf comfortable affurance) as otherwife in that Court: 
And not only fa, but generally to perform to me all the good offices which 
the vivacity of your wit can fuggefi: to your mind, to be performed to one, 
with whofe affeCtion you have fo great fympathy; and in whofe fortune you 
have fo great intereft. So defiring you to be good to concealed poets, I 
continue. 1603. 

LXIX. To Mr. Robert Kempe, upon the death of ~een 
Elizabeth. 

Mr. KEMPE, 

T HIS alteration is fo great, as you might jufily conceive fome coUneLS 
of my affeCtion towards you, if you ihould hear nothing from me, I 

living in this place. It is in vain to tell you with what wonderful fiill and 
calm this wheel is turned round; which, whether it be a remnant of her 
felicity that is gone, or a fruit of his reputation that is coming, I will not 
determine. For I cannot but divide myfelf between her memory and his 
name: Yet we account it but a fair morn, before fun-rifing, before his Ma
jefty's prefence: tho' for my part I fee not whence any weather {hould arife. 
The Papifts are contained with fear enough, and hope too much. The 
'French is thought to turn his praCtice upon procuring forne difiurbance in 
Scotland, where crowns may do wonders: But this day is fo welcome to 
the nation, and the time fo {hart, as I do not fear the effeCt. My lord of 
Southampton expeCteth releafe by the next difpatch, and is already much 
vifited and much well wilhed. There is continual pofting by men of good 
quality towards the King: The rather, I think, becaufe this {pring-time it 
is but a kind of fport. It is hoped, that as the fiate here hath performed 
the part of good attorneys to deliver the King quiet poffeffion of his king
doms, fo the King will redeliver them quiet poffeffion of their places; ra-
ther filling places void, than removing men placed. So, & C. 1603. 

LXX. To the earl of * Northumberland, recommending a 
proclamation to be made by the King at his entrance. 

It may pleafl your Lordjhip, 'I D 0 hold it a thing formal and neceffary for the King to forerun his 
; coming, (be it never fo fpeedy) with fame gracious declaration for the 

• ,Henry Piercy, the ninth earl of Northumberland of that name, had not only great learning him
felf, but was alfo patron of other learned men, efpecially mathematicians, And tho' no man efpoufed 
,the title of K. James to the EngliJh throne with a greater zeal than himfe1f; declaring that he 
would remove all impediments by his fword: Yet the King (perhaps fearing that one who thought 
lie could confer crowns, might attempt to refume them) caufed this great man to be effeB:ually pro
fecuted in the fiar-chamber in the year 1606, upon a fuppofition of bis being privy to the pow
der-plot, or at leafi of concealing his <.:oufin Mr. r-homas Piercy one of the confpirators therein; 
that he was fined 30000 I, and condemned to perpetual imprifonment. But the lord Ha)" af
terwards created vifcount DoncoJler and earl of Carlijle, marrying in J 617 his youngefl: dallghter 
the lady Lucy Piercy, a lady of the mofi celebrated wit and beauty of any in her times; his re
leafe from the tower was obtained about the year 1621, Tho' it is faid the earl was with great 
difficulty prevail'd to accept of this favour, b€ca\lfe procured by a man, he difdaineQ to O\\in to h~ fo 

"Jlear a relation as that of a font Stephmt • 

.. ~ ch('ri(}:""" t.. l ... ~J~., 
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cheriiliing, entertaining, and preparing of men's affections *. For which pur ... 
pofe I have conceived a draught, it being a thing familiar in my miil:refs 
her times, to have my pen u[ed in publick writings of fatisfaCtion. The ufe 
of this may be in two forts: Firft, properly, if your lordfhip think it conve
nient to {hew the King any fuch draught) becaufe the veins and pulfes of this 
ftate cannot but be beft known here; which if your lordiliip [houId do; 
then I would defire you to withdraw my name, and only fignify, that you 
gave fome heads of direCtion of fuch a matter to one, of whofe ftyle and 
pen you had fome opinion. The other, collateral; That tho' your lordfhip 
make no other ufe of it, yet it is a kind of portraiture of that which I think 
worthy to be advifed by your lordfhip to the King; and perhaps more com
pendious and fignificant, than if I had fet them down in articles. I would 
have attended your lordfhip but for fome little phyfick I took. To-morrow 
morning I will wait on you. So I ever, &c. 1603. 

* Inftead of this declaration, Sir Francis Bacon tells us, that at this • tim.e there came forth in 
C print the King's book, containing matter of inftruClion to the Prince his fan, touching the office of' 
, a King; which £1.11ing into every man's hand, filled the whole realm as with a good perfume or 
, incenfe before the King's coming in; ani far exceeded any formal or curious edict or declaration 
4 which could have been devifed of that nature, wherewith princ~s in, the beginning of their reign: 
, do ufe to grace themfelves, or at leaft exprefs themfelves gracIous In the eyes of their people. 
Yol. Ill. p. 51l. 

LXXI. To the Earl of t Soutbalnpton, upon the King's coming in. 

It may pleaJe your Lordjhip, 

I WOULD have been very glad to have prefented my humble fervrce tOYOUl" 
lordfhip by my attendance, if I could have forefeen that it fhould not 

have been unpleaiing unto you. And therefore, becaufe I would be fure to 
commit no error, I chofe to write; alluring your lordfhip, how little foever 
it may feem credible to you at firft, yet it is as true as a thing that God 
knoweth; that this great change hath wrpught in me no other change towards 
your lordfhip than this, that I may fafely be that to you now, which I was 
truly before. And fo craving no other pardon, than for troubling you with 
my letter, I do not now begin to be, but continue to be 

1603. Your lordjhip's humble and much devoted 
FR. BACON. 

t Henry Wriotht./ley earl of Southampton having been involved in the guilt of the unfortunate earl of 
EJ1ex, was condemned for the fame crimes; but that earl, who feemed carelefs of his own life, inter. 
ceded for the life of his friend, as did Southampton's own modeft behaviour at his trial: From which 
time he fufl"er'd imprifonment in the tower till the lorh of April, 1603. He was afterwards reftored 
in blood, made knight of the garter, and one of his Majefty's privy council. Stephens. 

LXXII. To Mr.:t Matthews, fignifying the wife proceeding of 
King James at his firft entrance into EnglaJ2d~ 

SIR, 

I WAS heartily glad to hear that you had paffed fo great a part of your 
* journey in fo good health. My aim was right in my addrefs of let- * 'Viz, Into 

ters to thofe perfons in the court of Scotland, who were likelieft to be ufed Scotlanhd to 
meet t e 

VOL. IV. 7 C for King, C;et; 

, d hb'{j N. LXIV, t Mr. Matthews was fon to Dr. Tohy Matthe.ws bllhop of Durham, afterwar s arc I lOp of York; 
:ill eminent divine, confider'd either in the fchool$, the pulpit, or the epifcopal chair. He was born 
in Oxford in 1578, whilft his father was dean of Chrifl' J·Church ; but was, to the great grief of his 
parents, a few years after the Kin;;'s accefiion, reconciled to the churcl1 of Rume, through the means, 

as 
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for the affairs of England; but the pace they held was too fwift, for the 
men were come away before my letters could reach them. With the firft 
I have renewed. acquaintance, and it was like a bill of revivor, by way of 
crofs-fuits; for he was as ready to have begun with me. The fecond did 
this day arrive, and took acquaintance with me infiantly in the council
chamber, and was willing to entertain me with farther demonfirations of 
confidence, than I was willing at that time to admit. But I have had no 
ferious fpeech with him, nor do I yet know whether any of the doubles of 
my letter have been delivered to the King. It may perhaps have proved 
your luck to be the firfi. 

THINGS are here in good quiet. The King acts excellently well; for he 
puts in claufes of refervation to every provifo. He faith, he would J:le for
ry to have jufi caufe to remove any. He faith, he will difplace none who 
hath ferved the ~~en and fiate fincerely, &c. The truth is, here be two 
extremes; fame few would have no change, no not reformation: fome ma
ny would have much change, even with perturbation. God, I hope, will 
direct this wife King to hold a mean between reputation enough and no 
terrors *. In my particular I have many comforts and aiTurances; but in 
my own opinion the chief is, that the canvaffing world is gone, and the 
deferving world is come. And withal I find myfelf as one awaked out of 
fleep; which I have not been this long time, nor could I think have been 
now without fuch a great noife as this, which yet is in aura leni. I have 
written this to you in hafie, my end being no more than to write, and 
thereby to make you know that I will ever continue the fame, and frill be 
fure to willi you as heartily well as to myfelf. 1603. 
as is faid, of Parfans the Jefuit: and became fo induftrious an agent for her, that his refufal of the 
oath of allegiance eftablifh'd by aCt of parliament, together with fome imprudent carriage, gave the 
King fuch offence, that he was in a manner exiled the kingdom in the year 1607' He continued ro
ving from one country and prince's court to another till 1617, when applying himfelf with much 
earnefl:nefs to the earl of Buckingham, he obtain'd a permiffion to come into England, which he did in 
JUly that year, prefenting himfelf in the firft place to Sir Francis Bacon then Lord Keeper of the 
great feal. But the King being afterwards difpleafed with him, did, notwithftanding his moving and 
preffing letters, command him again to depart in OBoher, 1618. Yet in 1622, he was rec.aIled to 
affift in the buiinefs of the Spanijh match then in agitation, and knighted the year following. He is 
reprefented as a man .. ofvery good parts and literature, but of an at1ive and reftlefs temper. What 
opinion Sir Francis Bacon had of him when young, appears before in his letter to Sir <Jh.omas ChaloneI' ; 
and what efteem he had for Sir Francis, may be feen in the preface to his colleCtion of letters: at the 
beginning of which is printed his charaCter of the lady CarliJle whom I have mentioned N° LXX. 
He died at Gaunt in Flanders in 1655. Stephens. 

* Upon this occaiion it may not be amifs to remember what cardinal d'OJ1at writ from Rome to 
M. de f7illeroy upon the acceffion of King James to the crown of England, part of which I wifh no 
Prince would ever forget. 

e'eft ·l'ordinaire des hommes de regarder plus au foleil orient qu'a I'occident, & des Princes bien 
advifez qui font appellez a un nouvel eftat, d'y entrer doucement, fans irriter ni mecontenter perfonne 
ni dedans ni dehors. Si ce Prince continue guide par la vertu & accompagne de bonheur, comme juf
ques icy, il fera tres .. grand, & fera bon l'avoir pour amy; & nous, qui depuis quelques annees en 'ra 
n'avions eu l'reil quaii qu'en un lieu, faudra que l'ayons cy-apres en deux; comme faudra bien auili 
qui faffent encore d'autres. Et en fin de compte, Celuide taus qui regnera Ie mieux & Ie plus juJle-' 
ment a l'homzeur & gloire de Dieu, & au Joulagement, profit & felicite de Jes Jujets ; fora Ie plus a;" 
[cure, Ie plus fort, & Ie plus aime, laue & heni de Dicit & des hommes ; en qU?y conftjle la 'Vraye & per
du.raMe grandeur & puiJfance des Roys, & I'a.lfeurance de leur poJlerite. Stephens. 

LXXIII. To the Earl of Northumberland. 

It may pleaje yqur goad Lordjhip, .. 

I WOULD not have iofi:.~his jqW:ney, and yet I. have not. that I w:ent for:' 
for I have had no· ptlvate cop:fe~ence: to purpofe WIth the Kmg; no 

more hath almofi any othe~'Englijh ':F6r. the fpeech his Majefiy admitteth 
with fame noblemen, is ra~hcr matter of grace than matter of bufinefs. With 

2 ~ 
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the attorney he fpake, urged by the treafurer of Scotland, but no more than 
needs mufl:. Mter I had receiv'd his Majefty's firil: welcome, and was pro
mifed private accefs; yet not knowing what matter of Cervice your lordfhip's 
letter carried (for I faw it not) and well knowing that primeneCs in adver
tifement is much; I chofe rather to deliver it to Sir 'Tho, Heskins, than to 
cool it in my own hands, upon expectation of accefs. Your lordfhip ihall 
find a Prince the farthefl: from vain-glory that may be; and rather like a 
Prince of the ancient form, than of the latter time. His Cpeech is fwift and 
curfory, and in the full dialeCt of his country; and in Cpeech of bufinefs; fhort; 
in fpeech of difcourfe, large. He affeCteth popularity by gracing fuch as he 
hath heard to be popular, and not by any faihions of his own" He is thought 
fomewhat general in his favours; and his virtue of accefs is rather, becaufe 
he is much abroad and in prefs, than that he giveth e~fy audience. He 
hafteneth to a mixture of both kingdoms and occafions, fafter perhaps than 
policy will well bear. I told your lordihip once before, that (methought) 
his Majefty rather aiked counfel of the time paft, than of the time to come: 
But it is yet early to ground any fettled opinion. For the particulars, Ire ... 
fer to conference, having in thefe generals gone farther in fa tender an ar
gument, than I would have done, were not the bearer hereof fo affured. So 
I continue, &c. 16°3. 

LXXIV. A Letter to Mr. * Murray, of the King1s bed-chamber. 

Mr. MURRAY, 

I T is very true, that his Majefty moil: gracioufly at my humble reguefi: 
knighted the laft Cunday my brother in law, a towardly young gentleman;· 

for which favour I think myfelf more bound to his Majefty, than for the be
nefit of ten knights: And to tell you trulYJ my meaning was not that the 
fuit of this other gentleman Mr. 'Temple fhould have been moved in my name. 

FOR I ihould have been unwilling to have moved his MajeHy for more than 
one at once, though many times in his Majefty's courts of jufi:ice, if we move 
once for oq.r friends, we are allowed to move again for our. fee. 

BUT indeed my purpo[e was, that you might have been pleafed to have 
moved it as for my felf. 

NEVERTHELESS fince it is fo far gone, and that the gentleman's friends 
are in forne expeCtation of Cuccefs, I leave it to your kind regard what is far
ther to be done, as willing to give fatisfaCtion to thofe which have put me 
in trufi, and loth on the other fide to prefs above good manners. And fo with 
my loving commendations I remain 

1603. . Yours, &c. 

. • Made tutor to the D. of York, with a yearly penfion of 300 marks, JUlle 28, 1605. Rymer 
XVI. p. 631. 

LXXV. To Mr. Pierce, Secretary to the Lord Deputy of Ireland. 

Mr. PIERCE, 

I AM glad to hear of you, as I do; and for my part, you $aIl find me 
ready to take any occafion to furth~r your credit and preferment. And 

I dare affure you (though I am no undertaker) topre.pare your way with 
my lord of Salisbury', for any good fortune which may befall you. You 
teach me to complain of builnefs, whereby I write the more briefly; and 

yet 
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yet I am fo unjuft, as that which I alledge for mine own excu[e, I cannot admit 
for yours: for I muft, byexpetting, exatt your letters, with this fruit of your 
fufficiency, as to underftand how things pafs in that kingdom. And therefore 
having begun, I pray you continue. This is not merely curiofity, for I have 
ever, (1 know not by what inftintt) wiibed well to that impoliilied part of 
this crown. And fo, with my very loving commendations, I remain. 

LXXVI. To the Earl of * NOR T HAM P TON, defiring him to 
prefent the A D v A NeE MEN T of Learning, to the KIN G. 

It may pleafl your good Lordjht'p, 

HA v IN G finiibed a work touching the advancement of learning, and de
dicated the fame to his facred Majefiy, whom I dare avouch (if the 

records of time err not) to be the learnedft King that hath reigned; I was 
defirous, in a kind of congruity, to prefent it by the learnedft counfellor in 
this kingdom; to the end that fo good an argument, lighting upon fo bad an 
author, might receive fome reputation by the hands into which, and by which 
it ihould be delivered. And therefore, I make it my humble fuit to your 
lordihip, to prefent this mean but well-meant writing to his Majefty, and with 
it my humble and zealous duty; and aIfo, my like humble requeft of pardon, 
if I have too often taken his name in vain, not only in the dedication, but 
in the voucher of the authority of his fpeeches and writings. And fo I _re .. 
main. 1605. 

• The earl of Northampton was the fecond fon, and bore the name of that accomplllhed gentle
man Henry Howard earl of Surrey, fon and heir to the duke of Noifolk, who fuffdd under the fe
verity of King Henry's later days; the one by death, the other by impriionment. During great part 
of the reign of ~een Elizabeth, while his family lay under the cloud, he apply'd himtelf to learn
ing; and to what degree he arrived, appears by a book he publifh'd in J S 83, againft the poifon of 
fuppofed prophecies, dedicated to Sir Francis WalJingham ; and from the eulogy that was generally 
given him, that he was the moft learned among the noble, and the moil: noble among the learned. 
But in the King's reign his advancement was [peedy both in honours and riches. The fervices he per
formed as a commifiioner in making the peace between England and Spain, gave birth to a faying in 
thofe times, (but with what truth I know not) that his houfe in the Strand, now call'd Northum
berland houfe, was built with Spanifo gold. He died in 1614, leaving behind him the memory of 
fome real good works, and of fome fuppofed ill ones; being fufpeeted of concealing his religion for 
many years, and of being privy to the untimely death of Sir Th. OverbuIY. Stephens. 

LXXVII. To Sir t THo MAS BOD LEY, upon fending his book 
of ADV AN CE MEN T of Learning. 

SIR, 

I TH INK no man may more truly fay with the Pfalm, multum i'ncola fuit 
anima mea, than my felf; for I do confefs fince I was of any underftand

ing, my mind hath in effeCl: been abfent from that I have done: and in ab
fence are many errors, which I do willingly acknowledge; and amongft the 
reft, this great one that led the reft; that knowing my felf by inward calling 
to be fitter to hold a book than to playa part, I have led my life in civil 
cau[es; for which I was not very fit by nature, and more unfit by the pre
occupation of my mind. Therefore calling my [elf home, I have now for a 
time enjoyed my felf, whereof likewife I defire to make the world partaker. 

t Sir <[homas Bodley reftored the publick library in Oxford, begun in the time~ of K. Henry VI, by 
Humphry Duke of GlouceJler; or was rather the founder of a new one, which now bears his name, 
and which hath placed him among the chief benefaetors to that univerfity, and to the common
wealth of learning. He died in the entrance of the year I ~)l3. Stcpl-ttu. 

l\1y 
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My labours (if I may fa term that which was the comfort of my otherlabours) 
I have dedicated to the King; defirous, if there be any good in them, it 
may be as the fat of a facrifice, incenled to his honour: and the fecond copy 
I have fent unto you, not only in good affeCtion, but in a kind of congruity, 
in regard of your great and rare defert oflearning. For books are the ihrines 
where the faint is, or is believed to be: And you have built an ark to [ave 
learning from deluge, deferve propriety in any new inftrument or engine, 
whereby learning ihould be improved or advanced. 1605. 

LXXVIII. To the Earl of t SA LI SB U R Y, upon fending 
the A bv A NeE 1\1 EN T of learning. 

It may pleaje your good LOf'djhip, 

I PR ESE N T your lordiliip with a work of my vacant time, which if it had 
been more, the work had been better. It appertaineth to your lordihip 

(befides my particular refpeCts) in fame propriety; in regard you are a great 
governor in a province of learning. And (that which is more) you have ad
ded to your place affeCtion towards learning; and to your affeCtion, judgment: 
Of which, the laft I could be content were (for the time) lefs, that you 
might the lefs exquifiteIy cenfure that which I offer unto you. But fure I am, 
the argument is good, if it had lighted up a good author. But I ihall con
tent my felf to awake better fpirits, like a bell-ringer, which is firft up to call 
others to church. So with my humble defire of your lordiliip's good accep
tation, I remain. 1605. 

t Sir Rohert Cecil, created by King James lord Cecil, vifcount Cranhurne, and earl of Salisbury; was 
not only the foh to one of the greateft 1tatefmeri of his age, the lord Burleigh, but fucceeded him in his 
places and abilities, and was one of the great fupports of the OEeen's declining years. Yet the ill offices 
he was thought to perform towards the noble and popular earl of E.f1ex, together with his conduct in fome 
particulars in her f uccefi"or's reign, abated the luftre of his character, which other wife from his parts and pru
dence would have appear'd very confpicuous. After he had been long fecretary of frate, fome years 
lord treafurer and chancellor of the univerfity of Camhridge, he died in May! 6 12, at Marlborrugh, in 
his return from the Bath; as by a diary of his ficknefs, and the account given by Sir Robert Naunton, 
one of his retinue, appears: whith I {hould not mention, but that his enemies in their libels which flew 
freely about, have fuggefred that he died on the Downs; which if true, could be efreemed at moft but his 
misfprtune. Stephen;. 

LXXIX. To the * Lord Trea[urer BUCK H U R S T, on the 
fame [ubject. 

May it pleafl your Lordfhip, 

I HAVE finilhed a work touching the advancement or fettlng forward of 
learning, which I have dedicated to his Majefiy, the moft learned of a 

• I {hall draw this noble lord's character from Sir Robert Naunton's obfervations of the favourites of 
~e('n Elizabeth; and much in his own words: My lord of Buckhurfl was of the noble houfe of the 
.~a(k'Vil/eJ, and of the OEeen's confanguinity. He was a very fine gentleman of perron and endow
ments both of art and nature, but without meafure magnificent, till on the turn of his humour, and 
the allao

,' that his years and good counfels of the OEeen, (:1 c. hlld wrought upon thofe immoderate 
courfes of his youth, and that height of fpirit inherent to his houfe; {he began to ailifl him in the reo 
paration of that vafr patrimony he had much wafted. After the honour {he had given him of lord Buck
/;u111, :end knight of the garter, {he procured him to be chofen chancellor of the unil'erfity of Oxford, 
llpon the death of Sir ChriJlopher H-afton, and conftituted him lord treafurer on the death of the lord 
Burleiuh, which office he enjoy'd till April 1608, dying then fuddenly at the council-table; the King 
having fome years before created him earl of Dorfet. He is alfo much commended for his h:lppy vein 
in poem', to which he was addicted in his youth; and for his elocution, and the excellencies of his 
pen, faculties that yet run in the blood, as Sir Robert NlfluntOll obferves in his .fo.n Rokert, and. his g~andfo~s 
Ricbard and Edward, fucceffive earls of Durfet; and the lafl: age had the latlsfactlOn to be contmued m 
the rerfon of the right honourable Charlci earl of Dorftt and Middle/o. '~'!<"f':ell!, 
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Sovereign, or temporal prince, that time hath known: and upon rea[on, not 
unlike, I humbly prefent one of the books to your lordfhip; not only as a 
chancellor of an univerfity; but as one that was excellently bred in all learn
ing; which I have ever noted to fhine in all your {peeches and behaviours: 
and therefore your lordfhip will yield a gracious afpect to your firft love, and 

, take pleafure in the adorning of that wherewith your [elf are fo much adorn ... 
ed. And fo humbly defiring your favourable acceptation thereof, \'v'ith figni ... 
fication of humble duty, I remain. 16°5. 

LXXX. To the Lord Chancellor [Sir T. EGERTON Lord 
EllefmereJ on the [arne fubjecr. 

May it pletife your good Lordjhip, 

I Hu MBL y prefent your lordibip with a work, wherein as you have much 
commandment over the author, fo your lordfhip hath great intereil: in the 

argument: for to fpeak without flattery, few have like ufe of learning, or like 
judgment in learning, as I have obferved in your lordfhip. And again, your 
10rdihip hath been a great planter of learning, not only in thofe places in 
the church, which have been in your own gift, but alfo in your commen
datory vote, no man hath more conil:antly held; detur digl1iori: and there
fore, both your lordfhip is beholden to learning, and learning beholden to 
you; which maketh me prefume with good affurance that your lordibip will 
accept well of thefe my labours; the rather, becaufe your lordibip in private 
{peech hath often begun to me in expreffing your admiration of his Majefiy's 
learning, to whom I have dedicated this work; and whofe virtue and per
feCtion in that kind did chiefly move me to a work of this nature. And [0 
with fignification of my moil: humble duty and affeCtion to your lordibip, I 
remain. 16°5. 

LXXXI. To Mr. MAT T H :s: W. 

SIR, 

I P-E R eEl V E you have [orne time when you can be content to. think of your 
friends; from whom, fince you have borrowed your felf, you do well (not 

paying the principal) to fend the intereft at fix months day. The relation 
which here I fend you inclofed, carries the truth of that which is publick; 
and tho' my little leifure might have required a bri.::fer, yet the matter would 
have endured and aiked a larger. 

I HAVE now at lail: taught that child to go, at the fwadling whereof you 
were. My work touching the proficiency and advancement of le:.uning, I 
have put into two books; whereof the former, which you faw, I can't but 
account as a page to the later. I have now publiih'd them both; whereof 
I though it a finall adventure to [end you a copy, who have more right to it 
than any man, except biibop Andrews, who was my inquifitor. 

TH E death of the late great judge concerned not me, becaufe the other 
was not removed. I write this in anfwer to your good wilhes; which I re
turn not as t flowers of Florence, but as you mean them; whom I conceive 
place can't alter no more than time {hall ine, except it be for the bet
ter. 1605· 

t Mr. Matthew wrote an elegy on the. D. of F/qrence's felicity. See N°, CI. 
LXXXII. 
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lXXXII. 1'0 Dr. P LAY FER, defiring him to tranflate the 
A D v A NeE MEN T into Latin. 

Mr. Dr. Playfir, 

A GREAT defire will take a fmall occafion to hope and put in trial that 
, which is defired. It pleafed you a good while !ince to exprefs unto me 

the gOJd liking which you conceived of my book of the advancement of 
learning; and that more fig!1ificantly (as it feemed . to me) than out of COUf

tefy or civil refpett.. My felf, as I then took contentment in your approba
tion thereof, fo I ihould efieem and acknowledge not only my contentment 
encreafed, but my labours advanced, if I might obtain your heIp in that na
ture which I defire: Wherein, before I fet down in plain terms my requeft 
unto you, I will open my felf, what it was which I chiefly fought and pro
pounded to my felf in that work; that you may perceive that which I now 
de fire, to be purfuant thereupon. If I do not much err, (:fiJi" any judgment 
that a man maketh of his own dOIngs, had need be fpoken with a ji JZunquamVirg. Eel. ii~ 
fallat imagr;) I have this opinion, that if I had fought mine own commenda- 27-

tion, it had been a much fitter courfe for me to have done as gardeners ufed 
to do, by taking their feed and flips, and rearing them fidl: into plants, and 
fa uttering them in pots, when they are in flower, and in their beft ftate. 
But for as much as my end was merit of the flate of learning (to my power) 
and not glory.; and becaufe my purpofe was rather to excite other mens wits 
than to magnify mine own, I was defirous to prevent the uncertainnefg 
of mine own life and times, by uttering rather feeds than plants: nay and far-
ther, (as the proverb is) by fowing with the balket rather than with the 
hand: wherefore, fince I have only taken upon me to ring a bell to call other 
wits together, (which is the meaneft office) it cannot but be confonant to my 
defire, to have that bell heard as far as can be. And fince they are but fpark') 
which can work but upon matter prepared, I have the more reafon to with 
that thofe fparks may fly abroad, that they may the better find and light up-
on thofe minds and fpirits which are apt to be kindled. And therefore the 
privatenefs of the language confidered, wherein it is written, excluding fo 
many readers; as on the other fide, the obfcurity of the argument in many 
parts of it, excludeth many others; I muft account it a fecond birth of that 
work, if it might be tranflated into Latin, without manifet1: lofs of the fenfe 
and matter. For this purpofe I could not reprefent to my felf any man into 
whofe hands I do more earnefl:ly defire that work thould fall than your felf; 
for by that I have heard and read, I know no man a greater mafier in 
commanding words tq ferve matter. Neverthelefs, I am not ignorant of the 
worth of your labours, whether fuch as your place and profeHlon impofeth, 
or fuch as your own virtue may, upon your voluntary elettiol1, take in hand. 
But I can lay before you no other perfuafions than either the work it felf may 
affect you with; or the honour of his Majefiy, to whom it is dedicated, or 
your particular inclination to my felf; who, as I never took fa much com-
fort in any labours of mine own, fo I ihall never acknowledge my idf more 
obliged in any thing to the labours of another, than in that which thall aifift 
it: Which your labour, if I can by my place, profeffion, means, friends, 
travel, work, deed, requite unto you, I {hall efieem my felf fo firaitly bound 
thereunto, as I {hall be ever moil: ready both to take and feek occafion at thank-
fulnefs. So leaving it neverthelefs, falva amicitia, as reafon is, to your good 
liking; I remain. 

LXXXIII. 
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LXXXIII. To the Lord Chancellor, touching the hifiory of 
Britain. 

It may pleaft your good Lordjbip, 

SaM E late act of his Majefiy, referred to [orne former fpeech which I 
_ have heard from your lordfhip, bred in me a great defire; and the firength 

ot defiTe a boldnefs to make an humble propofition to yoer lordibip, fuch as 
in me can be no better than a * wiib: but if your lordfhip fhould apprehend 
it, it may take fome good and worthyeffett. The act I ipeak of, is the or
der given by his. Majefty for the erecrion of a tomb or menument for our late 
Sovereign ~een Elizabeth t: wherein I may note much, but only this at 
this time, that as her Majeity did always right to his Majefiy's hopes; fo his 
Highnefs doth in all things right to her memory; a very juft and princely re
tribution. But from this occafion, by a very eafy afcent I pafTed farther, be
ing put in mind by this reprefentative of her perfon, of the more true and 
more vive reprefentation, which is of her life and government: for as fiatues 
and piCtures are dumb hifiories, fo hifiories are fpeaking pictures; wherein if 
my affeClion be not too great, or my reading too fmall, I am of this opinion, that 
if Plutarch were alive to write lives by parallels, it would trouble him both 
for virtue and fortune, to find for her a parallel amongfi: women. And 
tho' ihe was of the paffive fex, yet her gov~rnment was fo- active, as in my 
fimple opinion" it made more impreffion upon the feveral ftates of Europe, 
than it received from thence. But I confefs unto your lordibip I could not 
ftay here, but went a little farther into the €onfideration of the times which 
have pafTed fince King Henry VIII; wherein I find the firangeft variety, that 
in fo little flUmber of fucceffions of any hereditary monarchy hath ever been 
known. The reign of a child; the offer of· an ufurpation, though it were 
but as a diary ague; the reign of a lady married to a foreigner, and the reign 
of a lady folitary and unmarried; fo that as it cometh to pafs in many bodies, 
that they have certain trepidations and waverings before they fix and fettle; 
[0 it feemeth that by the providence of God, this monarchy (before it was to 
fettle in his Majefty, and his generations, in which I hope it is now efiabliih
ed for ever) hath had thefe preluiive changes in thefe barren princes. Nei
ther could I contain my felf here, (as it is eafier for a man to multiply than 
to ftay a wilb) but calling to remembrance the unworthinefs of the hiflory of 
England**, in the main continuance thereof; and the partiality and obliquity 

+ The monument here fpoken of was erected in K. Henry VII's chapel at H'eJlminJler, in the year 1606. 
** The unworthinefs of the hiftory of Ellgland hath been long complain'd of by ingenious men, both of 

this and other nations. Sir Francis Bacon hath exprdfed himfelf much to the fame effect, tho' more at 
large in his fecond book of the advancement oflearning: where he carries this period of remarkable e
vents fomewhat higher than in this letter, beginning with the union of the rofes under Hemy V II. and end
ing with the union of the kingdoms under K. James. A portion of time filled with fo great and variable 
accidents both in church and ilate, and fince fo well difcovered to the view of the world, that had other 
parts the fame performance, VIe lhouId not longer lie under any reproach of this kind.The reign ofK.Hen
ry V II. was written by our author foon after his retirement, with {o great beauty of ftyle, and wifdom of 
eLfclvation, that l'lothingcan be more entertaining; the truth of hiftory not being difguifed with the falfe 
co~ours of romance. It was fo acceptable a prefent to the P. of l1/ales, that when he became King. h~ 
commanded him to proceed with the reign of K.Hemy VIII. But my lord Bacon meditating the hiitory of 
nature, which he hardly lived to publifh ; his ill nate of health, and fucceedmg death, put an end to this 
and other noble defigns: leaving the ecclefiafiical and civil affairs of thofe times to be related by the 
learned pens of Dr. Burnet, (notwithftanding the objettions of the ltvow'd enemies. and feemillg friends 
to the reformation) and the lord Herbert ofCherbury; that I thillk there is not much of moment to beex~ 
petted from a future hand. And for the annals of Queen Elizabeth compiled by Mr. Camim, the efteem 
of them is as univerfal as the language in which they are written. Nor muil: I forget in this place to take 
notice of two fair and large volume, lately publilhed in French by Monfieur de Larrey; where building 
wpon the foundations laid by thefe gentlemen, alld fome other memoirs, he hath not forgotten to do 
m.uch honour to the Englif? nation: beginning his hiftoryalfo with Hen,] VII. Stephem. 

of 
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()f that of Scotland, in the lateft and largefr author t that I have [een; I con
ceived it would be honour for his Majefty, and a work very memorable; if 
this ifland of Great Br£tain, as it is now joined in monarchy for die ages to 
come, fo it were joined in hifiory for the times paft; and that dne jufi arjd 
compleat hiftory were compiled of both nations. And if any man perhaps 
fhould think it may refrefu the memory of former difcords, he may fadsty ~im
felf with the verfe, oHm haec memi71!ife juvabit; for the cafe being now al
tered, it is matter of comfort and gratulation to remember former troubles. 
Thus much, if it may pleafe your lordihip; is in the optative mood; and it is 
time that I did look a little into the potential; wherein the hope which I 
conceived was grounded upon three obfervations. The firft, the nature of 
thefe times, which fiourifh in learning; both of art and language; which 
giveth hope not only that it may be done, but that it may be well done. Se
condly, I do fee that which all the world fees in his Majefty, both a wonder": 
ful judgment in learning, and a fingular affection towards learning;. and, wQrks 
which are of the mind more than of the hand. For there cannot be the like 
honour fought and found, in building of galleries *, and planting of elms 
along high-ways, and in thofe outward ornaments, wherein France is now 
fo bufy; (things rather of magnificen~e than of magnariimity;) as there is in 
the uniting of flates t, paCifying of cbntroverfi.~s **, nourilhing and aug.:. 
tnenting of learning and arts, and the particular actions appertaining to thefe, 
of which kind Cicero judged truly; when he faid to Caejar, quantum operi
bus tuis detrahet 'Vctuflas, tanturn addet laudibus; And laftly, 1 call to mind; 
that your lordihip at fdme times hath been pleafed to exprefs unto rile a great 
defire, that fomething of this nature ihould be performed; anfwerable indeed 
to yout other noble and worthy courfes and actions; joining and adding unto 
the great fervices towards his Majei1:y, (which have, in [mall compafs bf tiine; 
be T.' performed by your lordihip) other great defervings both of the church 
,1.;" commonwealth, and particular men; fo as the opinion of fo great and 
wife a man, doth feem to rIfe a good Wartant both of the pollibilityand worth 
of this rn~;~;~er. But all this -while I aifure my felf, I cannot be [0 far mifiaken 
by your lordihip, as if I fdught an offite 01' employment fot my felf: for no 
n_l~: ~mo\vs better than your lordiliip, that if there were in me any fatulty 
t:-,cr~ c ~O, yet neither my courfe of life, nor prdfetl10n would permit it: bilt _ _ 
~t''-,luie there be [0 many 1/ good painters both for hand and colours, it need- II Great 111. if 

h d · il}' . l' f: • r.' 11 h Mafters at. et but encouragement an marne IOns to give He unto It; 10 III a um-' , 
blenefs I conclude, my prefenting unto your lord!bip this wiih; which, if it 
periih, it is but a lofs of that which is not: And fo craving pardon that I 
have taken fo much time from yout lordiliip, I remain. 

t This I take to be meant of Buchanan's hiftory of Scotland; a book much admired by fome; tho' cen
fured by many, for his partiality in favour of the lords. againfl: Mary Qgeen of the Scots, and the regal 
power. In other refpecls, Archbi!hop SpotJcJ-)ood informs us that he penned it with [uch judgment and 
eloquence. as no country can !hew a better. Stephens. 

• The magnificent gallery at the Lou'Ure in Paris, built by Henry IV. 
t The union uf Ella-land and Scot/and. 
~. The cOllfC!rente "'at Hamptm.(ourl held hetweeri the bi!hops and puritans, as they were then called, 

footl after the King's coming to the crown of England, and where his Majelly was the moderator. SltphellS. 

LXXXIV. To the KING, touching the hiftory of his times. 

It IJM)' pli!aje your Majefly, . 

H EARING that your l'1"ajefiy is at leifuretb pe~l1fe fiory, ~ de~re .tbok 
me to make an expenment what I could do in your Ma.Jeft) s tImes,.. V I 

which being but a * leaf or two, I pray your pardon, if I fend it for your 1I~~ep_ ;?~, 
V 0 L.IV. 7 F recreation; 
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recreation; confidering that love muft creep where it cannot ~ But to th~ 
1 add thefe petitions. Firfi7 that if your lVIajefty do diflike any thing, you 
'v'','ould conceive I can amend it upon your leaft beck. Next, that if I have 
not fpoken of your Majefiy encomiafiically, your Majefiy would be pleafed 
only to afcribe it to the law of an hifiory; which doth not clutter together 
praifes upon the firft mention of a name, but rather di{perfeth and weaveth 
them through the whole narrative. And as for the proper place of com
memoration, (which is in the period of life) I pray God I may never live to 
write it. Thirdly, that the reafon why I prefumed to think of this ob1ation~ 
was becaufe whatfoever my difability be; yet I ihall have that advantage which 
almofi no writer of hifiory hath had; in that I ihall write of times not only 
:fince I could remember, but fince I could obferve. And lafily, that it is only 
for your IVlajefty's reading., 

LXXXV. A lett€r of expofiulation to Sir ED WAR D Co K E" 

Attorney -GeneraL 
Mr. ATTORNEY, 

I TH OUGH T beft, once for all,. to let you know in plainnefs what I find of 
you, and what you iliall find of me. You take to your felf a liberty to dif

grace and difable my law,. my experience, my difcretion; what it pleafeth 
vou I pray think of me: I am one that knows both mine own wants and 
other mens; and it may be, perchance, that mine mend, when others frand at 
a fray. And furely I may not endure, in publick place,. to. be wronged with
out repelling the fame to my beft advantage to right my felf. You are great, 
and therefore have the more enviers, which would be glad to have you paid 
at another's COlt. Since the time I miffed the follicitor's place, (the rather I 
think by your means) I cannot expect that you and I lhall ever ferve as at
torney and fo1licitor together; but either to ferve with another upon your re
~l1ove, or to fiep in to fame other courfe:, fa as I am more free than ever I 
was from any occafion of unworthy conforming my felf to you, more than 
general good manners, or your particular good ufage ihall provoke; and if 
you had not been iliort-fighted in your own fortune, (as I think) you might 
have had more ufe of me.. But that tide is paffed. I write not this to ihew 
my friends what a brave letter I have written to Mr. Attorney; I have none 
of thofe humours: but that I have written is to a good end; that is, to the 
more decent carriage of my mafier's fervice, and to our particular better un
derftanding one of another. This letter, if it thall be anfwered by you in 
deed, and not in word, I fuppofe it will not be worfe for us both; elfe it is 
but a few lines loft, which for a much fmaller matter I would have adven
tured. So this being to your felf,. I for my part reft. 

LXXXVI. To the Earl of SAL 1 SB U R Y, concerning the 
Sollicitor's place .. 

It may pleaje )10Ur LordJhip, 

I AM not privy to ~y f~If o~ any fuch il~. deferving tD~ards your lordlhip;_ 
as that I ihould thmk It an Impudent thmg to be a fUltor for your favour 

in a reafonable matter; your lo~d1hip being to me as (with your good favour) 
1 you 
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you cannot ceafe to be: but rather it were a £Imple and arrogant part in me 
to forbear it.' 

IT is thought Mr. Attorney {hall be Chief Jufiice of the common pleas; 
in cafe Mr. Sollicitor rife, I would be glad now at laft to be Sollicitor; chiefly 
becaufe I think it will increafe my practice, wherein God bleffing me a few 
years, I may mend my frate, and fo after fall to my fludies and ea[e; where .. 
of one is requifite for my body, and the other ferveth for my mind: where
in if I !hall find your lordihip's favour, I {hall be more happy than I have 
been, which may make me alfo more wife: I have fmall flore of means 
about the King, and to fue my felf is not fit; and therefore I !hall leave 
it to God, his Majefty, and your lord !hip, for I muil: frill be next the doori 
I thank God in thefe tranfitory things I am well refolved. So befeeching 
your lordfhip not to think this letter the lefs humble, becaufe it is plain, I 
reft; csc. 

FR. BACON. 

LXXXVII. Another ietter to the -Earl of SAL I S EU R Y, touching 
the Sollicitor's place. 

It may pleqfe your good LordJhip, , 

I AM not ignorant how mean a thing I ftand for, in defiring to come in':' 
to the follicitor's place: -for I know well, it is not the thing it hath been; 

time having wrought alteration both in the profellion, and in that fpecial 
place. Yet becaufe, I think; it will encreafe my practice, and that it may 
fatisfy my friends; and "becaufe I have been voiced to it, I would be glad 
it were done. Wherein I may fay to your lordiliip, in the confidence of 
your poor kin finan, and of a man by you advanced; 'l'u z'dem fir opem, qui 
fpem dedijN: for, I am fure, it was not pallible for a man living to have 
received from another, more fignificant and comfortable words of hope; 
your lordihip being pleafed to tell me, during the courfe of my laft fervice, 
that you would raife me; and that, when you had refolved to raife a man, 
you were more careful of him than himfelf; and that what you had done 
for me in my marriage, was a benefit to me, but of no ufe to your lord
fhip; and therefore, I might aiTure my felf, you would not leave me there; 
with many like fpeeches, which I know my duty too well, to take any 
other hold of than the hold of a thankful remembrance. And I acknow
ledge, and all the world knoweth, that your lordihip is no dealer of holy 
water, but noble and real; and, on my part, I am of a fure ground, that 
I have committed nothing that may deferve alteration. And therefore my 
hope is, your lordfhip will finiili a good work, and confider, that time grow...l 
eth precious with me, and that I am now in evergentt'buJ annis. And al
though I know that your fortune is not to need an hundred fuch as I a"m, 
yet I ihall be ever ready to give you my firft and beft fruits; and to fup
ply (as much as in me lieth,) worthinefs, by thankfulnefs. 

LXXXVIII. TQ 
- " 
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LXXXVIII. To the Lord eHA NCE L L OR, concerning the 
Sollicitor's place. 

It may pleaje your g~od Lordfoip, 

A s I conceived it to be a refolution, both with his Majeil:y, and among 
your Iordfhips of his council, that I ibould be placed follicitor, and the 

follicitor to be removed to be the King's [erjeant: [0 I moil: thankfully ac
knowledge your lordiliip's furtherance and forwardnefs therein; your lord
fhip being the man that firfr devifed the mean: Whereof my humble 
requeil: to your lordiliip is, that you would fet in with fame il:rength to fi
niih this your work; which I affure your lordthip I defire the rather) be
caufe being placed, I hope, for many favours, at' Jail: to be able to do you 
fome better fervice. For as I am, your lordthip cannot ufe me; nor fcaree-
1y indeed know me: Not that I vainly think, I thall be able to do any 
great matters, but certainly it will frame me to ufe a more induil:rious obfer
vance and application to [uch, as I honour fo much as 1 do your lordfhip; and 
not (I hope) without fome good offices, which may now and then deferve 
your thanks. And herewithal (good my lord) I humbly pray your lordthip to 
confider, that time groweth precious with me, and that a married man is 
feven years elder in his thoughts the firil: day: And therefore what a dif
comfortable thing is it for me to be unfettled frill? Certainly, were it not 
that I think my [elf born do my Sovereign fervice, and therefore in that 
fiation 1 will live and die; other wife, for mine own private comfort, it were 
better for me that the King thould blot me out of his book; or that I {hou'd 
turn my courfe to endeavour to ferve in fome other kind, than for me to' :I1:and 
thus at a fiop; and to have that little reputation, which by my induftry I ga
ther, to be fcatter'd and taken away by continual difgraces, every new matl 
coming above me. Sure I am. I {hall never have fairer promifes and words from 
all your lordfhips. For I know not what my fervices are, (faving that your lord
ihips told me they were good;) and I would believe YOll in a much greater 
matter. Were it nothing elfe, I hope the modetry of my fuit deferveth fome
what; for I know well, the follicitor's place is not as your lordiliip left it; time 
working alteration, fomewhat in the profeffion, much more in that fpecial 
place. And were it not to fatisfy my' wife's friends, and to get my felf out 
of being a common gaze and a fpeech, I proteil: before God I would never 
fpeak word for it. But to conclude, as my honourable lady, your wife, was fome 
mean to make me to change the name of another; fa if it pleafe YOll to help 
me to change mine own name, I can be but more and more bounden to you: 
And I am much deceived, if your lordfhip find not the King well inclined, 
and my lord of Salisbury forward and affeCtionate. 

LXXXIX. To my Lady PACKINGTON, in anfwer to a 
meffage by her rent. 

MADAM, 

Y OU thall with right good will be made acquainted with any thing 
that concerndh your daughters, if you bear a mind of love and con

cord; otherwife you muil: be content to be a firanger unto us: For I may 
not be fo unwife as to [uffer you to be an author or occafron of diflenfion 
between your daughters and their hufuands, having fcen fo much of that 
kind in your felf. 
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AND above all things I will turn back your kindnefs, in which you fay; 

you will receive my wife if ihe be caft off: for it is much more likely we 
have occafion to receive you beiI}g caft off, if you remember what is paifed. 
But it is time to make an end of thefe follies: and you iball at this time 
pardon me this one fault of writing to you; for I mean to do it no more 
till you ufe me and refpect me as you ought. So wiihing you better than it 
feemeth you will draw upon yourfelf, I reft 

TourL 

- -

XC. To the KIN G, touching the Sollicitor's place. 

H' 0 W. honefily ready I ~ave been (moil gracious Sovereign) to do your 
MaJefl:y humble fervlce, to the beft of my power, and in a manner 

beyond my power (as I now fund,) I am not fo unfortunate but your Ma
jefty knoweth. For both in the commiffion of union, (the labour whereof, 
for men of my profeffion, reil:ed moil: upon my hand;) and this laft parlia-_ 
ment, in the bill of the fubudy, both body and preamble; in the bill of 
attainders, both 'I'rejham and the reft; in the matter of purveyance; in the 
ecclefiafiical petitions; in the grievances; and the like; as I was ever careful 
(and not without good fuccefs) fometimes to put forward that which was 
good, fometimes to keep back that which was not fa good; fa your Ma": 
jefl:y was pleafed kindly to accept ~f my fervices, .and to fay to me, fuch 
confliCts were the wars of peace, and fuch victories the victories of peace; and 
therefOre fu~h fervants that obtained them were by kings, that reign in peace, 
no 1efs to be efteemed, than fervices of commanders in the wars. In all 
which neverthelefs I can challenge to myfelf no fufficiency, but that I was 
diligent and reafonably happy to execute thofe directions, which I received 
either immediately from your royal mouth, or from my lord of Salisbury: 
at which time it pleafed your Majefiy alfo t6 pfotnifc and affure me, that 
upon the remove of the then attorney, I ihou'd not be forgotten, but brought 
into ordinary place. And this was after confirmed to me, by many of my 
lords, and towards the end of the lail: term, the manner alfo in particular 
was fpoken of; that is, that Mr. Sollicitor ihou'd be made your Majefiy's 
Serjeant, and I Sollicitor; for fa it was thought beft to f6tt with both; out 
gifts and faculties for the good of your fervice: and of this refolution both 
court and country took knowledge. Neither was this any invention or pro
ject of mine own; but moved froin my lords, and I think, firft from my lord 
Chancellor; whereupon reiting; your Majefty well knoweth I never opened 
my mouth for the greater place; though I am fure I had two circumfian..;; 
ces, that Mr. Attorney, that now is, could not alledge: the one, nine years fer
vice of the crown; the other, the being couun germain to the lord of Sal!f
hury, whom your Majefiy efieemeth and trufteth fa much. But for the 
lcfs place, I conceived it was meant me. But after that Mr. Attorney Hobart 
was placed, I heard no more of my preferment; but it feemed to be at a 
fiop, to my great difgrace and difcouragement. For, gracious Sovereign, if 
fiill, when the waters are ftirr'd, another ihall be put in before me, your 
Majefly had need work a miracle, or eIfe I ihall be ftill a lame man to dO' 
your Majefiy fervice. And therefore my moil: humble {bit to your Majefl:y, 
i~; this, which feemed to me intended, may fpeedily be performed: And, I 
hope, my former~orvice {hall be but as beginnings to better, when I am 
better firengthened: For [me I am, no man's heart is fuller (1 fay not but 

VoLl\'. 7 F many 

- ~ 
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many may have greater hearts, but I fay not fuller) of love and duty towards 
your Majefiy and your children; as, I hope, time will manifefr agaihfl envy 
and detraCtion, if any ·be. To conclude, I mofi humbly crave pardon for 
my boldnefs and reft. . 

XCI. To the Earl of SALISBURY upon a New-year's-tide~ 

• It may pleafl Jour good Lordjh£p, 

HAvING no gift to prefent you with in any degree proportionable to my 
mind, I defire neverthelefs to take the advantage of a ceremony to 

expreis myfelf to your lordfhip; it being the firfi time I could make the like 
acknowledgment, when I fiood out of the perfon of a fuitor: wherefore I 
mofi humbly pray your lordfhip to think of me, that now it hath pleafed 
you, by many effectual and great benefits, to add the affurance and comfort 
of your love and favour to that precedent difpofition, which was in me, to 
admire your virtue and merit; I do efieem whatfoever I have or may have" 
in this world~ but as trafh, in comparifon of having the honour and happi
nefs to be a near and well accepted kinfinan to fa rare and worthy a coun
fellor, governour and patriot: For having been a fiudious, if not a curious 
obferver of antiquities of virtue as of late pieces; I forbear to fay to your 
lordfhip what I find and conceive; but to any other I would think to make. 
myfe1f believed. But not to be tedious in that which may have the {hew 
of a complement, I can but willi your Iordiliip many happy years, many more 
than your father had; even fa many more, as we may need you more. So 
I remain. 

XCII. To Mr. MATTHEW, ilnprifon'd for religion. 

Mr. MATTHEW, 

D o not think me forgetful or altered towards you; but if I iliould fay, 
I could do you any-good, I fhould make my power more than it is. 

I do hear that which I am right forry for; that you grow more impatient 
and bufy than at firfr; which maketh me exceedingly fear the iiTue of that 
which feemeth not to fiand at a fiay. I my felf am out of doubt, that you 
have been miferably abufed, when you were firft feduced; but that which I 
take in compaffion, others may take in feverity. I pray God, that under
fiandeth us all better than we underfiand one another, contain you (even 
as I hope he will) at the leafi, within the bounds of loyalty to his Ma
jefiy, and natural piety towards your country. And I in treat you much, 
fometimes to meditate upon the extreme effeCts of fuperfiition in this Jaft 
powder-treafon; fit to be tabled and piCtured in the chambers of meditation, 
as another hell above the ground; and well jufiifying the cenfure of the 
heathen, that fuperfiition is far worfe than atheifm: by how much it is lefs 
evil to have no opinion of God at all, than fuch as is impious towards his 

* See Effays,divine Majefiy and goodnefs *. Good Mr. Matthew, receive yourfelf back 
Yo!. III. p. from thefe courfes of perdition: Willing to have written a great deal more, 
3

Z
.>.' I continue, &c. 

XCIII. 
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XCIII. To Mr. MATT HEW. 

SIR, 

T w 0 letters of mine are now already walking towards you; but fa that 
we might meet, it were no matter though our letters iliou'd lofe their 

way. I make a !hift in the mean time to be glad of your approaches, and 
would be more glad to be an agent for your prefence, who have been a pa
tient by your abfence. If your body by indifpofition make you acknow
ledge the healthful air of your native country; much more do I airure my 
felf, that you continue to have your mind no way efrranged. And as my 
trufr with the fiate is above fufpicion, fa my knowledge b<?th of your loyal
ty and honefr nature will ever make me iliew myfelf your faithful friend 
without fcruple : You have reafon to commend that gentleman to me, by 
whom you fent your lafr, although his· having travelled fa long amongfr the 
fadder nations of the world make him much the lefs eafy upon finall ac-. 
quaintance to be underfiood. I have fent you fame copies of my book of 
·the Advancement, which you defired; and a little work of my recreation, 
which you defired not: My ltijlauration I referve for our conference, it fleeps 
not. Thofe works of the Alphabet are in my opinion of lefs ufe to you 
where you are now, than at Paris; and therefore I conceived, that you ha9 
fent me a kind of tacit countermand of your former requefr. But in regard 
that fame friends of yours have frill infifted here, I fend them to you; and 
. for my part, I value your own reading more than your pub1iiliing them to 
others. Thus in extreme hafie, I have fcribbled to you I know not what, 
which therefore is the -lefs affeCted, and for that very reafon will not be 
efieemed the lefs by you~ 

XCIV. To Sir G EOR G E * CAR E W, on fending him the trea-
tife, in felicem memoriam Elizabethae. 

BEl N G a£ked a quefrion by this bearer, an old fervant of my brother 
Anthony Bacon's, whether I would command him any thing into 

France ; and being at better leifure than I would, in regard of ficknefs; I 
began to remember that neither your bufinefs nor mine (though great and 
continual) can be, upon an exaCt account, any jufr occafion, why [0 much 
good-will as hath paired between us iliould be fa much difcontinued as it hath 
been. And therefore, becaufe one mufr begin, I thought to provoke your 
remembrance of me by a letter: And thinking to fit it with fomewhat 
befides [alutations, it came to my mind, that this lafr [ummer vacation, by 
occafion of a faCtious book that endeavoured to verify, Mifera Foemina, (the 
addition of the Pope's Bull) upon ~en Elizabeth, I did write a few lines 
in her Memorial t, which I thought you would be pleafed to read, both for t See Vol Irs 

the argument, and becaufe YOll were wont to bear affeCtion to my pen. Ve- p .. 389: of 

rum, ut aliud ex alio, if it came handfomely to pafs, I would be glad the thIS edItIOn. 

* Sir George Carew of Cornwal was mafter in Chancery in the time of Queen Elizabeth ; ~md in J 597 
fent ambaffador into Poland; and in J 606 went unto the court of France with the like character. After 
about three years continuance, he was recalled by the King to make ufe of his fervices at home; but he 
furviv'd not many years. M. de Cfholt, in a letter to Mr. Camden in 1613, very much laments his 
death; as lofing a friendfhip he much valued, and an affifrant in the profecution of his hil1:ory : ha
ving receiv'd 17dps from him in that part which relates to the di!lenfions between the Poles and the 
Sv.·~des in the \'\:ar 1593, as appears bdore the contents of Book CXXI. StephCils. 

PreJidcnt 
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PreJident de ,[,hou (who hath written an hifiory, as you know, of that fame 
and diligence) faw it; chiefly becaufe I know not whether it may not ferve 
him for fome ufe in his ftory ; wherein I wou'd be glad he did right to the 
truth, and to the memory of that lady, as I perceive by that he hath alrea .. 
dy written he is well inclined to do. I would be glad alfo, it were fome oc .. 
cafion (fuch as abfence may permit) of fome acquaintance or mutual notice 
between us. For though he hath many ways the precedence (chiefly in 
worth) yet this is common to us both, that we ferve our Sovereigns in pla
ces of law eminent: And not ourfelves only, but that our fathers did [0 before 
us. And lafily, that both of us love learning and liberal fciences, which was 
ever a bond of friend!hip in the greateft difiance bf places. But of this I 
make no farther requeft, than your own occafions and refpeCts (to me un
known) may further or limit; my principal purpofe being to falute you, 
and to fend you this token: Whereunto I will add my very kind commen
dations to my lady; and fo commit you both to God's holy protection. 

xcv. To the KIN G, upon prefenting the difcour[e touching 
the plantation of Ireland. 

It may pleofl your excellent Majefly, 

1_, KNOW not better how to exprefs my good wilbes of a new-year to your 
Majefty, than by this little book, which in all humblenefs I fend you. 

The ftyle is a fiyle of bufinefs rather than curious or elaborate. And herein 
I was encouraged by my experience of your Majefty's former grace, in ac
cepting of the like poor field-fruits touching the union. And certainly I 
reckon this action as a fecond brother to the union. For I aifure myfelf 
that England, Scotland and Ireland well united, is fuch a trefoil as no Prince 
except yourfelf (who are the worthieft) weareth in his crown; Si potentia 
reducatur in aClum. I know well, that for me to beat my brains about thefe 
things, they be Majora quam pro jortuna; but yet they may be minora quam 
pro fiudio ac voluntate. For as I do yet bear an extreme zeal to the memory 
of myoId miftrefs ~en Elizabeth; to whom I was rather bound for her 
truft than her favour; [0 I muil: acknowledge myfelf more bound to your 
Majefty both for truft and favour; whereof I will never deceive the Qne, as 
1 can never de[erve the other. And fa in all humblenefs killing your Maje
fiy's facred hand, I remain. 

XCVI. To the Bilhop of ELY, upon fending his writing, 
entitled, Cogitata &' Vi/a. 

My very good Lord, 

No w your 10rdihip hath been fo long in the church and the palace, 
difputing between Kings and Popes *; methinks you !hould take 

pleafure to look into the field, and refreih your mind, with forne matter of 
philofophy; 

* The King and kingdom being exafperated by the gun-powder treafon, thought it necefi'ary to make 
fome more effeCluallaws to difl:inguifh between thofe papifl:s that paid due obedience to the King, and 
thofe that did not. For which end, in the parliament which met upon the memorable fifth of NO<!JeJn

her 1605, a new oath of allegiance was framed; declarillg tha t the pope, (5 c. had no power to d e
pofe Kings, ::.bfolve their fubjeCts, or difpofe of their kingdoms, (5 c. The court of Rome, jealous. of 
lofing an authority, they had been many years afi'uming, and e!pecially percei.ving that manr pa,plfts 

iubmltted 
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rhiiofophy; the:>' th2.t fcience be now thro' age waxed a child again, and left 
to boys and young men. And becaufe YOll were wont to make me believe 
you took liking to my writings, I fend you fome of this vacation's fruits; and 
thus much more of my mind and purpofe. 1 hafien ndt to pubEib, peri{h
ing I would prevent; and I am forced to refpeCt as well my times as the mat
ter. For with me it is thus; and, I think, with all men in my cafe: If I 
bind myfelf to an argument, it loadeth my mind; but if I rid my mind of 
the prefent cogitation, it is rather a recreation. This hath put me into thefe 
mifcellanies; which I purpofe to fupprefs, if God give me leave;. to write a 
juft and perfect volume of philofophy, which I go on with, tho'ilowly. l 
fend not your lordiliip too much, lefi it may glut you. Now let me tell 
you what my defire is: if your 10rdibip be [0 good nO\\" as when you were 
the good dean of Weflmil!fter, my requeft to you is; that nat by pricks, but 
by notes, you wou'd mark unto me whatfbever ihall feem unto you either 
not current in the ftyle, or harih to credit and opinion, or inconvenient for 
the perfon of the writer; for no man can be judge and party: and when 
our minds judge by reflexion on our felves, they ar:e more. fubjeCl to error; 
And tho', for the matter itfelf, my judgment be in fome things fixed, and not 
acceffible by any man's judgment that goeth not my way; yet even in thofe 
things, the admonition of a friend may make me cxprefs myfelf diverfly. ! 
would have conie to y6'ur lord£hip, but that I am haftening to my houfe m 
the country: and fo I commend your lordfbjp to God's goodnefs: 

fubmitted to the oath, as not intrenching upon matters of faith, feverely inhibited them from taking 
the fame by two briefs, the one quickly fucceeding the other. The King on the other hand eileem
ing it a point that nearly concerned him, had recourfe to thofe arms he could beft manage, en·· 
counth'd the briefs by a premonition diretled to' all Chriftiah Princes; exhorting them to efpoufe 
the common quarrel. Cardinal Bellarminej wh9, by virtue of his title, thought himfelfalmofi: eq'Jal 
to Princes, and by his great learning much fuperiour, enters the lifts with the King. The feconds 
coming in on both fides; no man was thoright fitter to engage this remarkable antagoniIl: than that 
great and renowned prelate in learning and fdnaity Dr. Andrew.s, then bifhop of Ely; and after of 
Wincbejler. f\either were the reformed 'of the French church idle fpeaators; as Monjieur du Moulin, 
and Monjieur du PlrJ1is MorntzJ : This laft publifh' d a book at Saumur in 161 I, entitled, 'Ihe lvlyjl ery of 
iniquity, &c. fhewing by what degrees the bi'fhops of Rome had .raifed themfelves to their prefent 
grandeur; alferting the right of fovereign princes againft the pofitions of the cardinals Bellarmine 
and Baronius: The French edition whereof he dedicated to Lewis the thirteenth, and the Latin to' 
King James. This laft performance was prefented to King Janies, with a' letter exhorting him, de 
quitter d'oreflna'Vant la plume; pour aller eJP.ee a la main dejnicher l' AntichriJl "hors .,de.fa firtereJJ:: To 
give over waging a war with his pen, and to deft roy the papal power WIth hIS fword; whIch he 
excites the King to attempt in the conclufion of his dedication, with fo much life, that I fhall 
crave the liberty to infert part of his own worqs, in ord,er to declare the (pit'it lind zeal of the gentle
man, who for his valour and condua in war; his judgment in counfel, his dexterity in difpatches, 
and his firn'lnets and conftanc), iiI religion i in the def2nce of which, hand, and tongue, and pen were 
employ'd, is far above all the titles of Mnoor that can be given. 

Hanc tu, Rex potentiJlime, laudem, hanc lauream, abjit ut tibi praeripi paliari~; cuiquam alii jer'Vatam 
'Vel is ; non fanguine, non 'Vita, non carioribus caeteris redemptam m'a/is. At tu J ehova Deus, cujus reI. 
cujus gloria hie proprie agitur; cujus abJque ope frujlra jint 'Vota, foJPiria~ molimina noJlra; e'Vigila, ex
/urge, robur indue, jujlitiam ut lqricam. Poca jer'V~m tuum per nomm/uum, prebenJe dexteram Unlil lui, 
ambula ante faciem fjus ; complanmtur 'Valles, fobjidant montcs, ~onjlernantur flu'Vii, pateant januae, (On
terantur 'Velies, contremiji:ant populi, corruat Jericho ilIa in jpiritu oris tui, in conjpeliu fjus. Ego fexa
genario licet jam major; lateri tunc ipjius haeream indi'Vulfus ; inter «ngujla, inter a/ptra Alpium je
ncliam exuam; inter principia proelium miji:eam j inter triumphos praecinente angelo cecidit iJ/ud (onge-
minem ; fanliae huic laetiliae loius immergar, aeternae (onliguu] immoriar raptus, . 

But this was an enterpiife fuited to the warlike genius of Du PlejJis, great mailer of Henry the fourtl), 
and not to the peaceable fpirit of King James. Befides the King. in his anfwer of the 20th of Olio· 
ber 161 I, (after he had excufed hi3 long filenee, and very much commended this author in the de
fi'gn of his book, and as freely calle~ the Pope Antichrift, and Rome Babylon) conceives that neither 
the fcriptures, the dochine or example of the primitive church, would fufficiently juftify an offen
five war. undertaken purely for religion; could he in prudence eXp'ect any {uccefs in {deh an attempt'. 

VOL. IV. Xcvn, 
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XCVII. 1"'0 Sir THO. BOD E LEY, after he had imparted to 
him a writing, entitled, Cogitata &> Vifa. 

SIR, 

I N refpcCt of my going down to my houfe in the countrey, I !hall have mifs 
of my papers, which I pray you therefore to return unto me. You are, 

I bear you witnefs, flothful, and you help me nothing; fa as I am half in con
ceit, that you affect not the argument: for my felf, I know well you love 
and affect. I can fay no more to you, but Non canimus ford is, rejpondent 
omnia Jjlvae. If you be not at the lodgings chalk'd up, (whereof I fpeak 
in my preface,) I am but to pafs by your door. But if I had you a fort
night at Gorhambury, I would make you tell me another tale; or elfe I would 
add a cogitation againft libraries, and be revenged on you that way. I pray 
you fend, me fame good news of Sir Tho. Smith: and commend me very 
kindly to him. So I reft. 

XCVIII. Sir THOMAS BODELEY'S letter to Sir FRANCIS BACON, 

about his Cogitata & Vija, wherein he declareth his opinion 
freely touching the fame. 

SIR, 

A s foon as the term was, ended, fuppofing your leifure was more than 
, before, I was coming to thank you two or three times, rather chufing 

to do it by word than by letter: but I was frill difappointed of my purpofe, 
as I am at this prefent upon an urgent occafion, which doth tie me faft to Fu/
ham, and hath now made me determine to impart my mind in writing. 

I think you know I have read your Cogitata 6 .... Vifo, which I protdt I have 
done with great defire, reputing it a token of your fingular love, that you 
joined me with thofe your chiefeft friends, to whom you would commend the 
firft perufal of your draught: for which, I pray you, give me leave to fay but 
this unto you. 

FIR S T, that if the depth of my affection to your perfon and fpirit, to your 
works and your words, and to all your abilities, were as highly to be valued, 
as your affection is to me, it might walk with yours arm in arm, and claim 
your love by juft defert. But there can be no comparifon where our flates 
are fa uneven, and our means to demonftrate our affections fa different; info
much as for my own, I muil: leave it to be prized in the nature that it is, and 
you {hall evermore find it moil: addicted to your worth. 

As touching the fubjeCt of your book, you have fet a-foot fa many rare and 
noble fpeculations, as I cannot chufe but wonder (and I !hall wonder at it 
ever) that your expence of time confidered in your publick profefiion, which 
hath in a manner no acquaintance with fcholariliip of learning, you iliould 
have culled out the quinteffence, and fucked up the fap of the chiefeft kind 
of learning. 

FOR howfoever, in fame points you do vary altogether Hom that which is, 
and hath been ever the received doctrine of our fchools, and was always by 
the wifeft, as frill they have been deemed, of all nations and ages adjudged 
the trueft; yet it is apparent, that in thofe very points, and in all your propo
fals and plots in that book, you {hew your felf a mafter workman. 

2 FOR 
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FOR my felf, I muft confefs, and I fpeak it ingenue, that for the matter of 

learning, I am not worthy to be reckoned in the number of fmatterers. 
AN D yet becaufe it may feem, that being willing to communicate your 

treatife with your friends, you are likewife willing to liften to whatfoever I 
or others can except againft it; I muil: deliver unto you for my private opi
nion, that 1 am one of that crew that fay there is, and we profefs a far greater 
holdfafi of certainty in your fciences, than you by your difcourfe will feem to 
acknowledge. 

FOR whereas, firil: you do object the ill fuccefs and errors of practitioners in 
phyfick, you know as well they do proceed of the patient's unrulinefs; for not 
one of a hundred doth obey his phyfician in obferving his cautels: or by mifin
formation of their own indifpofitions, for few are able in this kind to explicate 
themfelves, or by reafon their difeafes are by nature incurable, which is inci
dent you know to many forts of maladies, or for fome other hidden caufe 
which cannot be difcovered by courfe of conjecture. Howbeit, I am full of 
this belief, that as phyfick is miniftred now-a-days by phyficians, it is much 
to be afcribed to their negligence or ignorance, or other touch of imperfec
tion,.that they fpeed no better in their practice: for few are found of that pro
feillon fo well inftructed in their art, as they might by the precepts which 
their art doth afford; which though it be defeCtive in regard of fuch perfec
tion, yet for certain it doth flourifh with admirable remedies, fuch as tract of 
time hath taught by experimental events, and are the open highway to that 
principal knowledge that you recommend. 

As for alchymy and magick, fome conclufions they have that are worthy 
the preferving; but all their Ikill is fo accompanied with fubtleties and guiles, 
as both the crafts and craft-mafiers are not only de fpifed , but named with de
filion; whereupon to make good your principal affertion, methinks you ihould 
have drawn your examples from that which is taught in the liberal fciences, 
not by picking out cafes that happen very feIdom, and may by all confeffion 
be fubject to reproof, but by controlling the generals, and grounds, and emi
nent pofitions, and aphorifms, which the greateil: artifts and philofophers have 
from time to time defended. 

FOR it goeth for current amongil: all men of learning, that thofe kind of 
arts which clerks in times paft did term quadrivialr, confirm their propofi
tions by infallible demonfirations. 

AN D likewife in the trivials fuch leffons and directions are delivered unto 
us, as will effect very near, or as much altogether, as every faculty doth pro
mife. Now in cafe we ihould concur, to do as you advife, which is to re
nounce our common notions, and cancel all our theorems, axioms, rules, and 
tenets, and fo to come babes ad regnum naturae, as we are willed by fcrip
tures to come ad regnum coe/orum; there is nothing more certain in my 
underftanding, than that it would infiantly bring us to barbarifm, and after 
many thoufand years, leave us more unprovided of theorical furniture than we 
are at this prefent; for that were indeed to become very babes, or tabula raja, 
when we iliallleave no imprefiion of any former principles, but be driven to 
begin the world again, and to travel by trials of axioms and fenfe (which are 
your proofs by particulars) what to place in z"ntelle8u, for our general con
ceptions, it being a maxim of all mens approving, z"n z'l1telletlu nihz'l dIe quod 
non prz'us fuit z"n JenJu; and fo in appearance it would befall us, that till 
Plato's year be come about, our infight in learning would be of lefs reckoning 
than now it is accounted~ 

As 
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As for that which you inculcate, of a knowledge more excellent than no\v 

is among us, which experience might produce, if we wC?uld but ciI.tJ to ex
traCt it out of nature by particular probations, it is no more upon the matter, 
but to incite us unto that, which without infiigation by a natural infiinCt men 
will praCtife of themfelves; for it cannot in reafon be otherwife thought, but 

, that there qre infinite numbers in all parts of the world, (for we may not in 
this cafe confine our cogitations within the bounds of Europe,) which em
brace the courfe that you purpofe, with all the diligence and care that ability 
can perform; for every man is born with an appetite of knowledge, where
with he cannot be fo glutted, but fiiH, as in a dropfy, thirfi: after more. 

Eu T yet why they fhould hearken to any fuch peduafion, as wholly to 
abolifh thofe fettled opinions and general theorems, to which they attained 
by their own and their ancefiors experience, I fee nothing yet alledged to in
duce me to think it. 

MOREOVER I may [peak, as I fhould [uppofe with good probability, that if 
we fhould make a mental furvey what is like to be effected all the world over, 
thofe five or fix inventions which you have feleCted, and imagine to be but 
of modern ftanding, would make but a ilender thew amongfi fo many hun
dreds of all kinds of natures, which are daily brought to light by the enforce
ment of wit, or cafual events, and may be compared, or partly preferred above 
thofe that you have named. 

Bu T were it [0 here that all were admitted, that you can require, for the 
augmentation of our knowledge; and that all our theorems and general po
fitions were utterly extinguiilied with a new fubfiitution of others in their places, 
what hope may we have of any benefit of learning by this alteration? 

Assu REDL Y, as foon as the new are brought with their additions ad tXxp.nv, 
by the inventors and their followers, by an interchangeable courfe of natural 
things, they will fall by degrees to be buried in oblivion, and fo on continu
ance to perifh out-right; and that perchance upon the like to your prefent 
pretences, by propofal of fome means to advance all our knowledge to an 
higher pitch of pcrfectnefs: for fiill the fame defects that antiquity found will 
refide in mankind. 

AN D therefore, other iiTttes of their actions, devices and fiudies are not 
to be expected, than is apparent by records were in former times obferved. 

I remember here a note which Paterculus made of the incomparable wits of 
the Grecians and Romans in their flouri(h~ng fiate, that there might be this rea
fon of their notable downfal in their iiTue that came after; becaufe by nature, 
ff<.yod fummo Jludio petitum 41, cycendit in Jummum, dijjiciliJlJlle in perftClo mo
ra eft; infomuch, that men perceiving that they could go no farther, being 
come to the top, they turned back again of their own accord, forfaking thofe 
ftudies that are moft in requefi, and betaking themfelves to new endeavours; 
as if the thing th:1t they fought had been by prevention furprifed by others. 

So it fared in particular with the eloquence of that age, that when their fuc
ceffors found that hardly they could equal, by no means excel their predecef
{ors, they began to neglect the fiudy thereof, and both to write and fpeak for 
many hundred years in a rufiical manner; till this later revolution brought 
the wheel about again, by inflaming gallant fpirits to give the onfet afreili, 
with ftraining and firiving to climb unto the top and height of perfection,. 
110t in that gift only, but in every other !kill in any part of learning. 

FOR I do not hold it an erroneolls conceit to think of every [cience, that 
as now they are profeffed, fo they have been before in all precedent ages, 
though not alike in all places, nor at all times alike in one and the fame place, 

but 
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. but according to the changings and twinings of times, with a more exact and 
plain, or with a more rude and obfcure kind of teaching. 

AN D if the quefiion :£bould be aiked, what proof I have of it, I have the 
doctrine of Arijlotle, and of the deepeO: learned clerks, of whom \eye have 
any means to take any notice, that as there is of other things, fo there is of 
fciences, ortus & z"nteritus, which is alfo the meaning, if I {bould expound it, 
of nihilnovum jitb jole, and is as well to be applied, ad faCla, as ad diCla, 
ut nihil neque diClum neque faClum quod non ejl diClum & faClum prius. I 
have farther for my warrant that famous complaint of Solomon to his fon, 
againll: the infinite making of books in his time, of which in all congruity it 
mull: needs be underfiood, that a great part were obfervations and infiruCtions 
in all kind ofliterature; and of thofe there is not now fo much as one petty 
pamphlet, only fome parts of the bible excepted, remaining to pofierity. 

As then there was not in like manner any footing to be found of millions 
of authors that were long before Solomon, and yet we mull: give credit to 
that which he affirmed, that whatfoever was then, or had been before, it 
could never be truely pronounced of it, behold this is new. 

WHEREUPON I muft for my final concluiion infer, feeing all the endea
vours, ftudy, and knowledge of mankind, in whatfoever art or fcience, have 

-ever been the fame, as they are at this prefent, though full of mutabilities, 
according to the changes and _ accidental occafions of ages and countries, and 
clerks difpoiitions, which can never be but fubjeCt to intention and remit110n, 
both in their devices and practices of their knowledge: If now we :£bould aG-
cord in opinion with you; . 

FIRST, to condemn our prefent knowledge of doubts and incertitudes, 
which. you confirm but by averment, without other force of argument, and 
then to difc1aim all our axioms and maxims, and general aifertions that are left 
by tradition from our elders to us, which (for fo it is to be pretended) have 
paffed all probations of the :£barpefi wits that ever were. 

AND lafily, to devife, being now become again as it \vere abecedarii by 
the frequent fpelling of particulars, to Come to the notice of the true gene
rals, and fo afi-eib to create new principles of fciences, the end of all would 
be, that when we fball be difpo{feffed of the learning which we have, all our 
confequent travails will but help us in a circle to conduCt us to the place 
from whence we fet forward, and bring us to the happinefs to be reftored in 
integrum, which will require as many ages as have marched before us to be 
perfeCtly atchieved. 

AN D this I write with no diflike of increaiing our knowledge with new ... 
found devices, which is undoubtedly a practice of high commendation, in re
gard of the benefit· they will yield for the prefent; that the world hath ever 
been, and will affuredly for ever continue very full of fuch devifors, whoie 
indufiry hath been very obftinate and eminent that way, and luth pro..; 
duced firange effects, above the reach and the hope of mens common ca .. 
pacities; and yet our notions and theorems have always kept in grace both 
with them, and with the rareft that ever were named among the learned. 
By this you fee to what boldnefs I am brought by your kindnefs, that if I {eem 
to be too [mcy in this contradiCtion, it is the opinion that I hold of your 
lIoble difpofition, and of the freedom In thefe cafes that you \<,'ill aftord your 
fl·;x;al friend that hath induced me to do it. And although I my felf like a 
carrier's horfe CHjnot baulk the beaten way in which I have been trained, 
yet filch is my cenfure of your Cogitata, that I mufi tell YOll, to be phin, yilt 

have very much wronged your idf and the world, tc fmother fuel! a treaiure 
VOL. IV. 7 H !o 
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fo long in your coffe~; for though I frand well a~ured for the teno~ a~d fub .. 
jeCt of your main dlfcou:fe, you are n.ot able to ~mpannel a fubfiantla.l Jury in 
any univerfity that will glve up a verdICt to acqUIt you ?f erro~) yet It ~nnot 
be gainfaid, but all your treaufe ov~r doth abound wlth c~OJce conceIts of 
the prefent fiate of learning, and wIth fo worthy contemplatIOns of the means 
to procure it. as may pe:~uade with any ftudent to .look more nar~ow)y to his 
bufinefs not only by afpmng to the greatefi perfeCtIon of that which IS now
a-days divulged in the fciences, but by diving yet deeper into (as it were) 
the bowels and fecrets of nature, and by enfor~ing ?f the powers o~ his judg_ 
ment and wit, to learn of St. Paul, co,yeClart melt ora dona: whIch courfe 
would to God (to w hifper fo much in your ear) you had followed at the firft, 
when you fell into the ftudy of fuch a ftudy as was not worthy fuch a fiu
dent. Neverthelefs being fa as it is, that you are therein fettled, and your 
country foundly ferved] I cannot but willi with all my heart, as I do very of
ten, that you gain a fit reward to the full of your deferts, which I hope 
will come with heaps of happinefs and honour. 

Yours to be zljed and commanded, 
From Fulbam, Feb. 19. 1607. 

THO. BOD E LEY. 

P 0 S T S C RIP T. 
SIR, 

O NE kind of boldnefs doth draw on another, infomuch, as ffiethinks, 
I {bould offend not to fignify, that before the tranfcript of your book 

be fitted for the prefs, it will be requifite for you to caft a cenfor's eye upon 
the ftyle and the elocution; which in the framing of fome periods, and in di-. 
vers words and phrafes will hardly go for current, if the copy brought to 
me be jufi the fame that you would publilh. 

XCIX. To Mr. MAT THE W, upon fending to him a part 
of INSTAURATIO MAGNA, 

Mr. MATTHEW, 

I PL A IN L Y perceive by your affectionate writing, touching my work, that 
one and the [arne thing affecteth us both; which is, the good end to 

which it is dedicated: For as to any ability of mine, it cannot merit that de
gree of approbation. For your caution for church-men and church-matters, 
as for any impediment it might be to the applaufe, and celebrity of my work7-
it moveth me not; but as it may hinder the fruit and good which may come 
of a quiet and calm paffage to the good port to which it is bound, I hold it 
a juil: refpect; fa as to fetch a fair wind I go not too far about. But the 
troth is, that I at all have no occafion to meet them in my way; except it 
be, as they will needs confederate themfelves with Ariflotle, who, you know, 
is intemperately magnified by the fchool-men; and is alfo allied, as I take it, 
to the Jefuits, by Faber, who was a companion of LO)'o/a, and a great Arijlo
telian. I fend you at this time the only part which hath any harihnefs.i and 
yet I framed to my felf an opinion, that whofoever allowed well of that pre
face which you fa much commend, will not diflike, or at Ie aft ought not to 
diflike this other fpeech of preparation; for it is written out of the fame 
fpirit, and out of the fame neceffity: nay, it doth more fully lay open, that 
the queftion between me and the ancients, is not of the virtue of the race, 
but of the rightnefs of the way. And to fpeak truth, it is to the other but 

2 as 
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as palma to pugnus, part of the fame thing more large. You conceive aright 
that in this, and the other, you have commiffion to impart and communi
cate them to others, according to your difcretion. Other matters I write not 
of. My felf am like the miller of Granchtjfer, that was wont to pray for 
peace amongfi the willows; for while the winds blew, the wind-mills wrought, 
and the water-mill was lefs cufiomed. So I fee that controverfies of religion 
mufi hinder the advancement of fciences. Let me conclude with my per
petual willi towards your felf, that the approbation of your felf, by your own 
difcreet and temperate carriage; may refiore you to your country, and your 
friends to your fociety. And [0 I commend you to God's goodneiS. 

Gra/s-Inn, Oa. 10 • • 6°9. 

c. To Mr. MAT THE W. 
SIR, 

I TH AN K you for your lafi; and pray you to believe, that your liberty iTi 

giving opinion of thofe writings which I fent you, is that which I [ought; 
which I expeCted, and which I take in exceeding good part; [0 good, as that 
it makes merecontinue, or rather continue my hearty willies of your com
pany here, that fo you might ufe the fame liberty concerning my aCtions, 
which now you exerci~e concerning my writings. For that of ~een Eli
zabeth, your judgment of the temper and truth of that part, which concerns 
fame of her foreign proceedings; concurs fully with the judgment of others, 
to whom I have communicated part of it; and as things go, I [uppofe they 
are likely to be more and more jufiified and allowed. And whereas you fay, 
for fame other part, that it moves and opens a fair occafion, and broad way, 
into fame field of contradiCtion: on the other fide, it is written to me from 
the leiger at Part's, and fame others alfo, that it carries a manifefi: irnpreffion 
of truth with it, and that it even convinces as it grows. The[e are their very 
words.; which I write not for mine own glory, but to fhew what variety of 
opinion rifes from the difpofition of feveral readers. And I muil: confefs my 
defire to be, that my writings lliould not court the prefent time, or fame few 
places in fuch fort as might make them either lefs general to perfons, or lefs 
permanent in future ages. As to the Inflauration, your fo full approbation 
thereof, I read with much comfort, by how much more my heart is upon it; 
and by how much lefs I expeCted confent and concurrence in a matter fa ob .... 
[cure. Of this I can affure you, that though many things of great hope de
cay with youth, (and multitude of civil bufineffes is wont to diminilli the price, 
though not the delight of contemplations;) yet the proceeding in that work 
doth gain with me upon my affeCtion and defire, both by years and bufinelfes. 
And therefore I hope, even by this, that it is well pleafing to God, from 
whom) and to whom, all good moves. To him I moil: heartily commend you. 

CI. To Mr. MATTHE w. 

Mr. MAT THE W, 

I HE AR T IL Y thank you for your letter of the loth of February, and am 
glad to receive from you matter both of encouragement, and of adver

tifement touching my writings. For my part I do willi, that fince there 
is no * lumen jieeum, in the world, but all madidum, and macerat lim, in-

.. Ollr author alludes to one of the dark fayings of Heraclitus, that dry light is ever the bell ; 
Wllich in another place he thus expounds,: Certainly the lig~t that a man re~iveth bJ: counfel fro:n 
another, is drier and purer than that which cometh from hiS own underftandmg and Judgment, this 
being (vcr inL,r,:u and dn'nched in his afftlttions, StephfTl!. 

fuCed 
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fufed in affections, and bloods, or humours, that thefe things of mine had 
thofe feparations that might make them m.ore acceptable: fo that they claim 
not fa much acquaintance of the prefent tImes, as they be thereby the leiS 
apt to laft. And to thew you that I have forne purpo[e to new-mould them; 
I fend you a leaf or two of the preface, carryi~lg forne figure of the wh?le 
work. Wherein I purpofe to take that whICh I count real and effectual 
of both writings; and chiefly, to add a pledge, (if not payment,) to my 
promifes, I fend you alfo a memorial o~ ~en Eliz:abeth; to requite your 
eulogy of the late duke of t Florence's felICIty. Of thIS, when you were here, 
I iliewed you fame model; at what time, methought, you were more wil
ling to hear Julius Cae/ar, than ~en Elizabeth, commended. But this 
which I fend is more full, and hath more of tbe . narrative: And farther, 
hath one part that, I think, wjll not be difagreeable either to you or that 
place; being the true tract of her proceedings towards the catholicks which 
are infinitely mifiaken. And though 1 do not imagine they will pafs allow
ance there, yet they will gain upon excufe. 1 find Mr. Le Zure to ufe you 
well, (1 mean his tongue of you,) which iliews you either honeft, or wife: 
but this I fpeak merrily. For in good faith 'I do conceive hope, that you 
will fa govern your felf, as we may take you as afTuredly for a good fubjeCl: 
and patriot, as you take your felf for a good chrifiian; and fo we may again 
enjoy your company, and you your confcience, if it may no otherways be. 
For my part allure your felf, (as we fay in the law,) mutatis mutandis, my 
love and good willies to you are not diminifhed. And fo I remaiR. 

t This duke oZ Florence wa~ nam~d Ferdinan! of the houfe of Medi~i; whofe memory Sir Hmty 
Wotton celebrated In a letter prmted In hIS remams, 'and prefented to Kmg Charlel I. PiaJecius the 
bifhop of Premijla in Poland, begins his chronicle of the year 16c9, with an account of his death; 
and fums up his charaCter in there words: Princeps animo exce/fi, & omnibus politicis artiblis in tantum 
infirulluJ, Nt in multis Jaeculis 'Vix aequalem htl/merit. Stephens. 

CII. To Mr. MA TT HEW, upon fending his book DE 
SAPIENTIA VETERUM. 

Mr. MATTHEW, 

I, Do very heartily thank you for your litter of the 24th of Augzifl from 
Salamanca; and in recompence thereof I fend you a little work of 

mine, that hath begun to pafs the world. They tell me my Latin is turn'd 
into filver, and become current: had you been here, you fhould have been my 
inquifitor before it came forth: But, I think, the greateft inquifitor in Spain 
will allow it. But one thing you mufi pardon me if I make no hafie to be
lieve, that the world lliould be grown to fuch an ecfiafy as to rejeCt truth in 
philofophy, becaufe the author diffenteth in religion; no more than they do 
by Arijlotle or Averroes. My great work goeth forward; and after my man
ner, 1 alter ever when 1 add. So that nothing is finilhed till all be finifhed. 
This I have witten in the midft of a term and parliament; thinking no time 
fo poffeffed, but that 1 iliould talk of thefe matters with fo good and dear a 
ft·iend. And fo with my wonted willies i leave you to God's goodnefs. 

From Gray's.lnn, 
Feb. 27. 1610. 

CIII. To the KIN G. 
It may pleaJe your Majefly, 

YOUR great and princely favours towards me i!1 advancing me to place; 
and that which is to me of no leiS comfort, your Majefty·s benign and 

~racious acceptation fi-om time to t~me of my poor fervices, much above the 
merit 
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merit and vaiue of them; hath almoft brought me to an opinion that I may 
fooner (perchance) be wanting to my felf in not afking; than find your Ma
jefry's goodnefs wanting to me in any my reafonable and modeft de fires. And 
therefore perceiving how at this time preferments of law fly about mine ears,
to fome above me, and to fome below me; I did conceive your Majefl-y may 
think it rather a kind of dulnefs, or want of faith, than modefiy, if I thould 
not come with my pitcher to Jacob's well as others do. Wherein I thall pro
pound to your Majefty, that which tendeth no~ .fu much to. the raiGng of my 
fortune, as to the fettlihg of my mind; being fometimes aifailed with this c6-
gitation, that by reafon of my flownefs to fee and apprehend fudden occaGons, 
keeping on one plain courfe of painful fervice; I may (in fine dierum) be in 
danger to be negleCted and forgotten: and if that thould be, then were it 
much better for me, now while I ftand in your Majefty's good opinion (though 
unworthy) and have fame little reputation in the world, to give over the 
cour[e I am in, and to make proof to do you fome honour by my pen, either 
by writing: fame faithful narrative of your happy (though not untraduced) 
times; or by recompiling your laws, (which, I perceive, your Majefiy labour..;. 
eth with; and hath in your head, as Jupiter had Pallas;) or fome other the 
like work; (for without fame endeavour to do you honour, I would not live;) 
than to fpend my wits and. time in this hborious place. wherein I now ferve; 
if it thall be deprived of thofe outward ornaments which it was wont to have, 
in refpecc of an affured fucceilion to fome place of more dignity and reft;
which feemeth now to be an hope altogether cafual, if not wholly intercept
ed. Wherefore, (not to hold your IvIajefry long,) my humble fuit to you is~ 
that, than the which I think I cannot well go lower; which is, that I may 
obtain your royal promife to fucceed, (if I live,) into the attorney's place" 
whenfcever it thall be void; it being but the natural and immediate ftep and 
rife which the place I now hold hath ever (in fort) made claim to, and almoft 
never failed of. In this fuit I make no friends but to your Majefty, rely upon 
no other motive but your g~ace, nor any other affiIrance but your word;· 
whereof I had good experience, when 1 came to the follicitor's place; that it 
was like to the two great lights, which in their motions are never retrograde .. 
So with my beft prayers for your Majefty's happinefs, I reft. 

cry. To the KIN Go' 

1t may pleafl your mojl excell~nt Majefly, 

I Do underftand by :Come of my good friends, to my great comfort, that yout' 
Majefty hath in mind your Majefiy's royal promife, (which to .me is an

chora Jpei,) touching the attorney's place. I hope Mr. Attorney thall do well. 
I thank God I willi no man's death, nor much min~ own life, more than to 
do your Majefty fervice. For I account my life the accident, and my duty 
the fubftance. But this I will be bold to fay; if it pleafe God that ever I ferve 
your Majefty in the attorney's place, I have known an attorney Coke, and 
an attorney Hobart, both worthy men, and far above my felf: but if I thould 
.not find a middle way between their two difpoGtions and carriages, I thould 
not fatisfy my felf. But thefe things are far or near as it lliall pleafe God. Mean 
while, I moft humbly pray your Majefiy to accept my facrifice of tnankfgiving 
for your gracious favour. God preferve your Majefiy. I ever remain. 

, VOL. IV. cv. To 
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ev. To the moll high and excellent Prince, HEN R Y Prince 
of Wales, Duke of Cornwall, and Earl of Cbejler. * 

It may pleafl your High71e[s, 

H A v I N G divided my life into the contemplative, and aCtive part, I 
am defirous to give his Majefty, and your Highnefs, of the fruits of 

both, fimple though they be. 
T a write juft treatifes, requireth leifure in the writer, and leifure in the 

reader, and therefore are not fo fit, neither in regard of your Highnefs's 
princely affairs, nor in regard of my continual fervice; which is the caufe, 
Jihat hath made me chufe to write certain brief notes, fet dowf'v rather fig-

P nificantly, than curioufly, which I have called Ellays. The word is late, but 
the thing is ancient; for Seneca's Epifiles to Lucilius, if you mark them 
well, are but drays, that is, difperfed Meditations, though conveyed in the 
form of Epifiles. Thefe labours of mine, I know, cannot be worthy of 
your Highnefs, for what can be worthy of you? But my hope is, they may 
be as grains of faIt, that will rather give you an appetite, than offend you with 
fatiety. And although they handle thofe things wherein both men's lives, and 
their perfons are moil: converfant; yet what I have attained I know ~ot; 
but I have endeavoured to make them not vulgar, but of a nature, whereof 
a man iball find much in experience, and little in books; fo as they are nei
ther repetitions nor fancies. But however, I !hall moft humbly defire your 
Highnefs to accept them in gracious part, and to conceive that if I can
not reft, but mufr [hew my dutiful and devoted affeCtion to your High
nefs in thefe things which proceed from my felf, I !hall he much more ready 
to do it in performance of any of your princely commandments. Andfu wi!h
ing your Highnefs all princely felicity, I reft, 

rour HigbneJs's moJi bumble flr'Vant, 
FR. BACON. 

Sir Francis Bacon defign'd to Have prenx'd this epiftle to his E.I!ays. printed in the year J 612, 
but was prevented by the Prince's death; yet it was fo well liked by Mr. Matthew, that he infer ted 
part of it in his dedication to the Duke of Tufcany, before his tranfiation of thofe Effap. printed 
in 1618. 

CVI. To the Earl of SA LIS BUR Y Lord Trea[urer. 

It may pleqfe your good LordJhip, 

I WOULD in treat the new year to anfwer for the old, in my humble thanks 
to your lordfhip; both for many your favours, and chiefly upon the occafi

on of Mr. Attorney's infirmity, I found your lord!hip even as I could wifh. This 
doth increafe a de fire in me, to exprefs my thankful mind to your lord !hip ; 
hoping that though I find age and decays grow upon me, yet I may have a flalh 
or two of fpirit left to do you fervice: and I do proteft before God without 
complement, or any light vanity of mind; that if I knew in what courfe of 
life to do you beft fervice, I would take it, and make my thoughts, which now 
fly to many pieces, to be reduced to that center. But all this is no more but 
that I am) which is not much) but yet the entire of him that is, &c. 

CV~I. TQ 
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eVIl. To my L 0 ~ D MAY 0 R .. · 

My very good Lord, 

I DID little expeCt, when I left your lordfhip taft, tha~ there would have 
been a proceeding againft Mr. Barnard to his overthrow: wherein I mull: 

confefs my felf to be in a fort acceffary; becaufe he relying upon me for coun-
fel, I advifed that courfe which he followed. Wherein now I begin to queftion 
my felf, wh~ther in preferving my refpeCts unto your lordihip, and the reft, 
I have not failed in the duty of my profeffion towards my client. For cer
tainly, if the words had been heinous, and fpoken in a malicious fafhion, and 
in fome publick place, and well proved; and not a prattle in a tavern, caught 
hold of by one who (as I hear) is a detected fycophant (Standijh I mean;) 
yet I know not what could have been done more, than to impofe upon him 
a grievous fine, and to require the levying the fame; and to take away his 
means of life by his disfranchifement, and to commit him to a defamed prifon 
during Chrijlmas; in honour whereof, the prifoners in other courts do com
monly of grace obtain forne enlargement. This rigor of proceeding (to tell 
your lordihip and the refr. as my good friends, my opinion plainly) tendeth 
not to ftrengthen authority, which is beft fuppo[ed by love and fear inter
mixed; but rather to make people difcontented and fervile; efpecially when 
fuch puniihment is inflicted for words not by rule of law, but by a jurifdiCti
on of difcretion, which would ever more be moderately ufed. And I pray 
God, whereas Mr. Recorder, when I was with you, did well and wifely put 
you in mind of the admonitions you often received from my lords, that you 
ihould bridle unruly tongues; that thofe kind of fpeeches and rumours, where
unto thofe admonitions do refer, which are concerning the frate, and honour 
thereof, do not pafs too licentioufly in the city unpuniihed; while thefe words 
which concern your particular, are fo ilraitly enquired into and puniihed 
with fuch extremity. But thefe things your own wifdom (firft or lall:) will 
beft reprefent unto you. My writing unto you at this time is" to the end~ 
that howfoever I do take it fomewhat unkindly, that my mediation prevailed 
no more; yet that I might preferve that farther refpect that I am willing to ufe 
unto fuch a frate, in delivering my opinion unto you fi-eely, before I would be 
of connfel, or move any thing that fhould crofs your proceedings; which, 
notwithftanding, (in cafe my client can receive no relief at your hands,) I 
mutt and will do. Continuing neverthelefs, in other things, my wonted good 
affeCtion to your felves and your occafions. ' 

eVIII. To Sir Vincent Skinner. 

Sir t Vincent Skinner, t Officer or 
S h b dl r.. d 1 h·' the receipts 

l EE t at y your nee els e ays, t IS matter IS grown to a new que- of the exche-
ilion; wherein for the matter itfelf, if it had been !laid at the begin- tJ.uer. Rymtr 

ning by my Lord Treafurer and Mr. Chancellor, I fhou'd not fa much have XVI. p. 497~ 
flood upon it. For the great and daily travels which I take in his Majeily's 
fervice, either are rewarded in themfelves, in that they are but my duty, or 
elfe may de[erve a much greater matter. Neither can I think amifs of any 
man, that in furtherance of the King's benefit moved the doubt, that knew 
not what warrant I had. But my wrong is, that you, having had my Lord 

Tre.lfurer's 
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Treafurer's and Mr. Chancellor's warrant for payment above a month fince; 
you, I fay, (making your payments belike, upon fuch differences, as are bet
ter known to yourfelf than agreeable to the refpect of his Majefiy's [ervice ;) 
have delay'd all this time otherwife than I might have expected from our 
ancient acquaintance, or from that regard, which one in your place may owe 
to one in mine. -By occaGon whereof there enfueth to me a greater incon
venience; that now my name in fort muil be in queftion among you, as it 
I were a man -likely to demand that which were unreafonable, or be denied 
that which is reafonable: and this muft be, becau[e you can pleafure men 
at pleafure. But this I leave with this: That it is the firft matter wherein 
I had occafion to difcern of your fi-iendiliip, which I fee to fall to this; 
that whereas Mr. Chancellor, the laft. tjme in my man's hearing, very ho
nourably [aid, that he would not difcontent any man in my place; it feems 
you have no fuch cal,J.tion. But my writing to you now, is to know of you 
where now the fray is, without being any more beholden to you, to whom 
indeed no man ought to be beholden in thofe cafes in a right courfe. And 
fo I bid you farewel. 

FRA. BACON. 

CIX. To Sir * Henry Saville. 

SIR, 

COM1N.G back from your invitation at Eton, where I had refrefhed 
myielf with company which I loved, I fell into a confideration of that 

part of policy whereof philofophy fpeaketh too much, and laws too little; 
and that is, of education of youth. Whereupon fixing my mind a while; 
.} found ftreightways, and noted even in the difcourfes of philofophers, which 
are [0 large in this argument, a ftrange filence concerning one principal part 
of that fubjeCt. For as touching the framing and {eafoning of youth to mo
ral virtues, (as tolerance of labours, continency from pleafures, obedience, 
honour, and the like) they handle it; but touching the improven~ent, and 
helping of the intelleCtual powers, as of conceit, memory and judgment; 
they fay nothing; whether it were, that they thought it to be a matter 
wherein nature only prevailed; or that they intended it, as referred, to the 
feveral and proper arts, which teach the ufe of reafon and fpeech. But for 
the former of thefe two reafons, howfoever it pleafeth them to dil1ingui{h of 
habits and powers, the experience is manifefl: enough, that the motions 
and faculties of the wit and memory may be not only governed and gui ... 
ded, but aifo confirmed and enlarged by cufiom and exercife duly applied; 
as if a man exercife {hooting, he {hall not only {hoot nearer the mark, but 
alfo draw a ftronger bow. And as for the later, of comprehending thefe 
precepts within the arts of logick and rhetorick, if it be rightly confidered, 
their office ,is difiinCt altogether from this point; for it is no part of the doc
trine of the u[e or handling of an infirument, to teach how to whet or 
grind the inftrument to give it a iliarp edge, or how to quench it, or 
otherwife whereby to give it a ftronger temper. Wherefore finding this 

* Sir Henry Sa'lJil/e, fo jufl:ly celebrated for his noble edition of St. Chr.yjo/101JJ and other learned 
works, was many years warden of Merion-College in Oxford, (in which univerfity he founded a geo
metry and aftronomy lecture 25 May 1620. See the inIl:rument of foundation, RJ11rer XVII. p. 217-) 
and likewife provoIl: of Elol1_ To this gentleman, as of all the mott proper, Sir Fra11Cis Bacon fends 
this difcourfe touching Helps for the intelleClual pov.'ers in Jouth; but being an imperfect dIay to 
incite others, he places this afeful fubject among the defiCients reckon'd up in his Ad'lJanC(!nlflit of 
LfRrning_ Stephem. 

2 part 
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part of knowledge not broken, I have, but tanquam aliud agens, enter'd into 
it, and falute yoo with it; dedicating it, after the ancient manner, firfr as to 
a dear friend, and then as to an apt perfon, forafinuch as you have both place 
to praCtife it, and judgment and leifure to look deeper into it than I have 
done. Herein you mull: call to mind, >I Ap'''ov f-EV ifJwp. Tho' the argument 
be not of great height arid dignitY1 neverthelefs it is of great arid univerfal 
ufe: And yet I do not fee why, to confider it rightly, that {hou'd not be 
a learning of height, which teacheth to raife the higheil: and worthidl 
part of the mind. But how[oever that be, if the world take any: light and 
ufe .by this writing, I will the gratulation be to the good frien~ilit .and ac..; 
q'J;:[mtance between us two: And fo recommend you to God s dtvme pro .. 
tecrion. 

A difcourfe touching helps for the intelleCtual powers. 

I DI D ever hold it for an infolent and unlucky faying, faber quifque flrtu-
nae .fuae; except it be uttered only as an hortative or fpur to correa: 

floth. For otherwife, if it be believed as it foundeth, and that a man entereth 
into an high imagination that he can compafs and fathom all accidents; and 
afcribeth all fuccelfes to his drifts and reaches ; and the contrary to his errors 
and fleepings: it is commonly feen that the evening fortune of that man is not 
fo profperous as of him that w,ithout Dackening of his induil:ry attributeth 
much to felicity and providence above him. But if the fentence were turned 
to thisfaber quifque ingeniz'jui, it were fomewhat more true, and much more 
profitable; becaufe it would teach men to bend themfelves to reform thofe 
imperfeCtions in themfelves which now they feek but to cover, and to at
tain thofe virtues and good parts which now they feek but to have only 
in {how and demonil:ration: Yet notwithil:anding every man attempteth to 
be of the firfi: trade of carpenters, and few bind themfelves to the fecond; 
whereas neverthelefs the rifing in fortune feldom amendeth the mind; but 
on the other fide, the removing of the il:ands and impediments of the mind, 
doth often clear the paifage and current to a man's fortune. But certain 
it is, whether it be believed or no, that as the moil: excellent of metals 
gold is of all other the moil: pliant and mof! enduring to be wrought; fo of 
all living and breathing fubftances, the perfeCteft (man) is the moil: fufcep
tible of help, improvement, impreffion and alteration; and not only in his 
body, but in his mind and fpirit; and there again not only in his appetite 
and affection, but in his powers of wit and reafon. 

FOR as to the body of man, we find many and il:range experiences, how 
nature is over-wrought by cuil:om, even in aCtions that feem of moil: difficulty 
.and leaft poffible. As firil: in voluntary motion, which tho' it be termed vo
luntary, yet the highefi: degrees of it are not voluntary; for it is in my power 
a:1d will to run; but to run fafter than accorqing to my lightnefs or difpo
filion of body) is not in my power nor will. We fee the induftry and pra
Ctice of tumblers and funambulo\ what effeCts of great wonder it bringeth 
the body of man unto. So for fuffering of pain and dolour, which is thought 
10 contrary to the nature of map, there is much example of penances in 
ftriCl: orders of fuperfiition what they do en~ure, fuch as may well verify the 
report of the Spartan boys, which were wont to be fcourged upon the altar 
fo bitt~rly as {ometimes they died of it, and yet were never heard to com
plain. And to pafs to thofe faculties which are reckon'd more involuntary. 

VOL. IV. 7 K <l~ 
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as long fafring ~nd abfrinenceJ. an~ the contrary extreme (voraci~y) the leav
ing and forbeanng the ufe at dnnk for altGgether, the endunng vehement 
cold and the like; there have not wanted, neither do want divers examples 
of firange vittories over the body in every of thefe. Nay, in refpiration the' 
proof hath been of fome who by continual ufe of diving and working under 
the water have brought themfelves to be able to hold their breath an incre
dible time; and others that have been able witheut fuffocation, to endure 
the fiifling breath of an oven or furnace fo h~ated as tho' it did not fcald 
nor burn, yet it was many degrees too hot for any man not made to it to' 
breathe or take in. And fome impofiors and counterfeits likewife have been 
able to wreath and caft their bodies into firange forms and motions; yea" 
and others to bring themfel ves into trances and aftoniihmentsr All which 
examples do demol1firate how variouily and to how high points and degrees 
the body of mall may be as it were moulded and wrought~, And if any: 
man conceive then it is fame feeret propriety of nature that hath been in 
thofe perfons which have attained to thofe points, and that it is not open 
for every man to do the like tho' he had been put to it; for which cawe 
fuch things come but very rarely to pafs: It is true no doubt but fame per
f.oDS are apter than others; but fo as the more aptnefs caufeth perfection, but 
the lefs aptnefs doth 110t difable: So that for example, the more apt child, 
that is taken to be made a jimambu/o, will prove more excellent in his feats; 
but the leiS apt will be gregarius Junambulo alfo. And there is finall queftion,. 
but that thefe abilities would have been more common, amI others of like 
fort not attempted would 1 ike wife have been brought upon the ftage, but 
for two reafons: The one becaufe of mens diffidence' in prejudging them as
impoilibilities; for it holdeth in thofe things which the poet faith,. pojJunt 
quia pqffe videntur; for no man {hall know how much may be done, except 
he believe much may be done~ The other reafon is, becaufe they be but 
iYraCtices bafe and inglorious ari.d of no great ufe, and therefore fequefter'd 
from reward of value, and on the other fide painful ; fo as the recompence 
balanceth not with the travail and fuffering.. And as to the will of man, it 
is that ""hi<':h is moil: manageable and obedient; as that which admitteth moil: 
medicines to (;:ure and alter it. The moil: fovereign of all is religion, which 
is able to change and transform it in the deepeft and moll: inward inclina
tions and motions; and next to that is opinion and apprehenfion, whether 
it be inf.fed by tradition and infl:itution, or wrought in by difputation and 
perfuafion; and the third is example" which transformeth the will of man 
into the fimilitude of that which is moil: obverfant and familiar towards it; 
and the four.th is,., when one affeCtion is healed and c{)fretted by another, as 
when cowardice is remedied; by fhame and difhonour, or iluggifhnefs and back
wardnefs by indignation and emulation, and fo of the like; and laftIy, when 
all thefe means or any of them have new framed or formed human will, 
then doth cuttom and habit corroborate and confirm all the reft ~ Therefore it 
is no marvel, tho' this faculty of the mind, (of will and eleCtion) which in
dincth affection and appetite, being but the inceptions and rudiments of will, 
may be fo well governed and managed; becaufe it admitteth accefs to {o 
divers remedies to be applied to it and to work upon it: The effeCts,where
of arc fa many and fa known, as require no enumeration; but generally they 
do iifue as medicines do into two kinds of cures, whereof the one is a juil: or 
true cure, and the other is called palliation: For either the labour and in
tention is to reform the affettions really and truly, refiraining them if they 
be too violent, and raifipg them if they be too foft anp weak; or elfe it is to 

r cover 
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cover them; or, if occafion be, to pretend them and repre[ent them: Of the 
former fort whereof the examples are plentiful in the fehools of philofophers 
and in all other inftitutions of moral virtue; and of the other fort the exam~ 
pIes are more plentiful in the courts of Princes; and in all politick traffick: 
where it is ordinary to find, not only profound diffimulations and fuffocating 
the affections, that no note or mark appear of them outwardly; but alfo live
ly fimulations and affectations carrying the tokens of paBions which are notO) 
as riJus juJfos and lacrymar:. coaaae~ and the like; 

Of helps of the intellectual powers .. 

T HE intelleCtual powers have fewer means to work upon them than the 
will or the body of man; but the one that prevaileth, that is exerci[e, 

worketh more forcibly in them than the reft. 

THE ancient habit of the philbfophers, Si quis quaerat in ztlramque par:.. Thefe that 
tem de fJIIlni ftibili. . follow are bu~ 

THE exercife of fcholars making verfes extempore; Stam pede in uno. ~~~!~~fted 
TH E exercife of lawyers in memory narrative. 
THE exercife of Jophijfs, and Jo. ad oppoJitum, with manifeft effect 
ARTIFICIAL memory greatly holpen by exercife. 
THE exercife of buffoons to draw all things to cOnceits ridiculous. 

Tu E means that help the underfranding and faculties thereof are, 
(NOT example» as in the will, by converfation ; and here the conceit of 

imitation already digefted, with the confutatic)n, obiter, ji videbitur, of 'Iul
ljs opinion;, advifing a man to take fome one to imitate. Similitude of faces 
amIyfed.) . 

AR.TS;, Logic, Rhetoric: The ancients; Arijlotle; Plato, 1"heaetetus; Gor
gillS litigiofus veifipbijfa, Protagoras, Arijiotle, jchola Jita. Topics, Elenchs, 
Rhetorics:. Organon, Cicero, Hermogenes. The neoterics; Ramus, Agricola. 
lvtilfocri; Lui/illS his 'I)pocqjmia, ftudying Cooper's dictionary; Matthaeus 
collellioo of proper words for metaphors, Agrippd de vanitatibus, &c.. 
~«. IF not here of imitation. . 
COLLECTIONS preparative. Ariflotle's fimilitude of a !hoemaker's {hop; 

full of 1hoes of all forts: Demojlhenes, Exordia concionum. 'I'ully's p~ecept 
of thefts of all forts preparative. . 

THE relying upon exercife, with the difference of uling and tempering the 
inftrument; and the iimilitude of prefcribing againil: the laws arid nature df 
cfiate. 

Five Points. 
J. THAT exercifes are to be framed to the life; that is to' fay, to work a

bility in that kind whereof a man, in the courfe of action, {hall have moil: ufe; 
2. THE indireCt and oblique exercifes, which do, per partes and per C077-

fi'lueTltiom, inable thefe faculties; which perhaps direct exercife at firfl: wbuld 
but dillon; and thefe have chiefly place where the faculty is weak, not per 

.ft7 but per accidens: As if want of memory grow through lightnefs of wit 
and w.mt of {laid attention; then the mathematics or the law help:th; be ... 
cau.fe they are things, wherein if the mind once roarn, it cannot rec:)Vcr. 

3. OF the advantages of exercife; as to dance with heavy fuoes, to march 
with heavy armour and carriage; and the contrary advant?ge (in natures 
very dull an~ unapt) of working alacrity, by framing a~ exercife with fome 
,delight or affeCtion; Horat. Sat. 1. 25. 

-Ut 

• 
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,---Ut ptteris oHm dant crufllda bla1Jdi 

DoBores, elemmta velint ut diJcere prima. 
4. OF the cautions of exercife; as to ~eware left by evil doing {as all be

ginners do weakly) a man grow not, and be inveterate, in an ill habit,. and 
fo take not the advantage of cufiom in l1erfeC1:ion, but in confirming iJ.l1. 
Slubbering on the lute. 

S. TH E mar{halling and fequef of fciences and praCtices: Logic and rhe
toric iliould be ufed to be read after poefy, hifiory and philofophy:. Firfl:, 
exercife, to do things well and' clean: after, promptly and readi1y~ . 

TH E exercifes in the univerfities and fehools are of memory and invention; 
either to fpeak by heart, that which is fet dOWfl "Jerbatim, or to fpeak ex
tempore: whereas there is little ufe in action of either or both; but molt things 
which we utter are neither verbally premeditate, nor merely ex,temporaL 
Therefore exercife wotdd be framed to take a little breathing, and to confi
der of heads; and then to fit and form the fpeech extempore. This wouhl 
be done in two manners; both with writing and tables, and without: for 
in moIl: aCtions it is permitted and paffable to ufe the note, whereunto, if a 
man be not accufiomed, it will put him out. 

THERE is no ufe of a narratIve memory in academiis, viz. with circum
fiances of times, perfons and places,. and with names; and it is one art to 
difcourfe, and another to relate and defcribe ;. and herein ufe and action ~ 
moil converfant. 

ALSO to fum up and contract, is a thing in action of very general uie. 

ex. Sir FRANCIS BACON to Mr. MATTHEW, about hrs 
writings, and the death of a friend. 

S I R,-

T HE reafon of fo ffil\lch time taken before myanfwer to yours of the 
fourth of Augujl, was chiefly my accompanying my letter with the 

paper which here I fend you; and again, now lately, (not to hold from you 
till the end ofa letter, that which by grief may, for a time, efface all the 
former contents) the death of your good friend and mine A. B. to whom, 
becaufe I ufed to fend my letters for conveyance to you, it made me fo much 
the more unready in the difpatch of them. In the mean time I think my 
[elf (howfoever it have pleafed God otherwife to blefs me) a moil unfortunate 
man, to be deprived of two (a great number in true friend{hip) of thofe friends, 
whom I accounted as no fiage-fi-iends, but private fi-iends ; (and fuch, as with 
whom I might both fi-eely and fafely communicate ;) him by death, and you 
byabfence. As for the memorial of the late deceafed Q£een, I will not quefiion 
whether you be to. pafs for a difinterefied man or no; I freely confefs my felf 
am not, and fo I leave it. As for my other writings, you make me very glad 
of your approbation; the rather, becaufe you add a concurrence in opinion 
with others; for eIfe I might have conceived, that affection would, perhaps, 
have prevailed with you, beyond that, which (if your judgment had been . 
neat and free) you could have efi:eemed. And as for your caution, touching 
the dignity of ecclefiafiical perfons, I ihall not have caufe to meet with them 
any otherwife, than in that [orne fchool-men have, with excefs, advanced the 
authority of Ariflotle. Other occafion I {hall have none. But now I rnve 
fent you that only part of the whole writing, which lJ,ilay perhaps have a little 

'hadhne~ 
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}1adhnefs and provocation in it : although I may almofr {ecure my {elf, that 
if the preface paffed {o well, this will not irritate more; being indeed, to 
the preface, but as palma ad pztgmtnl. Your own love expreffed to me, I 
heartily embrace; and hope that there will never be occafion of other, than 
entirenefs between us j which nothing but majores charitates, ihall ever be 
able to break off. 

exI. To the KIN G. 

It may plea)e your excellent Majejly, 

I T grieveth me exceedingly that your Majefry !hould be fo much troubled 
with this matter of Peacham, whofe raging devil feemeth to be turn'd 

into a dumb devil. But although we are driven to make our way through 
quefiions, (which I willi were otherwife,) yet I hope well the end will be 
good. But then every man mufr put to his helping hand; for eIfe I muft 
fay to your Majefiy, in this and the like cafes, as St. Paul faid to the centu
rion, when fame of the mariners had an eye to the cock-boat, except thefe 
fray in the !hip ye cannot be fafe. I find in my lords great and worthy care 
of the bufinefS: And for my part, I hold my opinion and am ftrengthened 
in it by forne records that I have found. God preferve your Majefiy. 

Your Majefly's mojl humble and devoted JuijeE! and firvant, 
Jan. 21.16'4.. FR. BACON. 

eXII. 1"0 the KIN G, touching P eacbam' cau[e. 

It may pleafl your excellent MajejlJ, 

T H IS day in the afternoon was read your Majefiy's letters of direction 
touching * Peacham; which becaufe it concerneth properly the duty of 

my place, I thought it fit for me to give your Majefiy both a fpeedy and a 
private account thereof; that your Majefty knowing things clearly how they 
pafs, may have the true fruit of your own wifdom and clear-feeing judgment 
in governing the bufinefs. 

FIRST) for the regularity which your Majefiy (as a mafier in bufinefs of 
efiate,) doth prudently prefcribe in examining and taking examinations, I fub
fcribe to it; only I will fay for my felf, that I was not at this time the prin
cipal examiner. 

FOR the courfe your Majefiy direCteth and comm:mdeth for the feeling of 
the judges of the King's bench, their {everal opinions, by difiributing our 
felves and enjoining fecrecy; we did firfr find an encounter in the opinion 
of my Lord Coke, who feemed to affirm, that fuch particular and (as he call'd 
it) auricular taking of opinions was not according to the cufiom of this realm; 
and feemed to divine, that his brethren would never do it. But when I re
plied, that it was our duty to purfue your Majefiy's directions; and it were 
not amifs for his lordiliip to leave his brethren to their own anfwers: it was 
[0 concluded; and his lordfhip did defire that I might cllnf-..'f with himfelf; 

• PfQcham was accufed of having inferted feveral treafonable pa{fages in a fermon; but in a fer
mon never preached, nor intended to be made publick: it had be"n taken out of his fiuJy. The 
King would have the judges give their opinion of this afFair privately and ap:tr.t ; whic~ my lord 
Coke refufcd to do, as a thing of dangerou, tendency. P.acl'am w"-s found gtll!ty of high trt;;:..!"n; 
as was .fJ/gernon Sidney for th" like crime, in Charln the fecon.!', tim,;. 

VOL. IV. '"7 L .:nJ. 
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and Mr. Setjeant Mountague was named to fpeak with Jufiice Crook; Mr. Ser .. 
jeant Crelw~with Jufiice Houghton; and Mr. Sollicitor with Jufiice * Dodderidge~ 
This done, I took my fellows afide, and advifed that they {bould prefently 
fpeak with the three judges, before I could fpeak with my Lord Coke, for 
doubt of infufion; and that they {bould not in any cafe make any doubt to· 
the judges, as if they mifirufied they would not deliver any opinion apart, 
but fpeak refolutely to them, and only make their coming to be, to know 
what time they would appoint to be attended with the papers: This forted 
not atniis; for Mr. Sollicitor came to me this evening, and related to me that 
he had found Judge Dodderidge very ready to give opinion in fecrer; and 
fell upon the fame reafon, which upon your Majefiy's fidl: letter I had ufed 
to my Lord Coke at the counCil-table; which was, that every judge was bound 
expreily by his oath, to give your Majefiy counfel when he was called; and 
whether he [bould do it jointly or feverally, that refied in your Majefiy's good 
pleafure, as you would require it. And though the ordinary courfe was to 
aifemble them, yet there might intervene cafes, wherein the other courfe 
was more convenient. The like anfwer made t Jufiice Crook: Jufiice I-lcugh
ton, t who is a foft man, feemed defirous firit to confer; alledging that the 
other three judges had all ferved the crown before they were judges, but that 
he had not been much acquainted with builnefs of this nature. 

WE purpofe therefore forthwith, they {hall be made acquainted with the 
papers; and if that could be done as fuddenly as this was, I ihould make 
{mall doubt of their opinions: and howfoever, I hope, force of law and 
precedent will bind them to the truth: neither am I woolly out of hope, 

'" Sir John Dodderidge was born in J)e<7..Jonjhil·e, and fucceffivelyadmitted in Exeter college Oxford, 
and the Middle <[empIe, London: where having acquired the reputation of being a very great common 
and civil lawyer. as well as a general fcholar, he was made ferjeant at law I Jacobi; then the King's 
follicitor, and after that the King;s ferjeant, till he was advanced to be one of the ju,dges of the King's. 
bench; where he fat many years. He died J 3 Sept. 1628, in the nd' year of his age, and was fuc
ceeded by Sir George Crook, who tells us, Si!' John Dodderidge was a man of gre:lt knowledge, as 
well in the common law, as in other fciences, and divinity. Stephens. See p. 98. of this Vol. 

t Sir John Crook, eldefi Son of Sir John CrfJok of Chilton in Buckinghamjhire, inherited his father's 
virtues and fortunes; and was very famou~ fOT his wifdom, eloquence, and knowledge in our laws: 
who being Speaker of the houfe of commons in the lail: parliament of Queen Elizabeth, had from her 
this commendation at the end thereof; that he had proceeded therein with fuch wifdom and difcre
tion, that none before him had deferved better. After he had been recorder of London, and ferjeant 
at law,'he was 5 J ac{}bi made one of the juftices of the King's bench; where he continued till his death, 
23 Jan. 15 (g. He was brother to Sir George Crook fo well known to the profefiors of the common laws 
by his three large volumes of reports: which Sir George was one of the judges of the court of com
mon pleas, in the latter end of the reign of King James, and in a few years after removed into the 
King's bench; where he fate till the year 1641, when. by reafon of his great age and infirmities, the 
King at his OWll requeil: gave him a gracious difcharge, as appears in the preface to one of his books, 
where a due charaCter is given of llis virtues by his fon-in-law Sir Harbottle Grimjlan, late mafier of 
the rolls. But certainly nothing can raife in us a more lively idea cf his merit, than part of a letter 
written to the Duke of Buckinglam, by the biIhop of Lincoln Lord Keeper of the great feal, which I 
copied from his own hand. 

May it plcafeyour Grace, WeJlminfler coIl. Feb. It. 1624. 

I ~iI1 not troub~e your grace with any long congratulation, for the honour your grace hath gained, 
In the p~efernng of this mo~ worthy man Sir George Crook to a judge his place. I know you 

mull me~t WIth .the applaufe of thIS aB: from every man that cometh from hence. In good faith, I 
never o?ferv~d III all my fmall experience any a~cident in this kind, fo generally and univerfally ac
compam:u WIth the acclamation of all ki.nd of people. 

I am ImportuRed b~the refl: of the judges of the common pleas, to return their matt humble ancl 
hearty thanks to the ~mg's Majefl:y for his choice, and to aRure his Majeily, that though his Maje
fiy hath. been extraordmary .r0rtu~ate (above all his predeceffors) in the continual. eleB:ion of mof!: 
w~rthy Judges ; yet hath hIS MaJefl:y never placed upon any bench, a man of more mtegrity and fuf
fiClcncy than this gentleman, For which aB: they do with tears in their eyes praire and blefs him. 
Stephens. 

t. This expreffion IS ~o be underftood in a favourable fenfe, flnce Sir George Crook gives a more than 
ordI~ary charaf.ler of hll~. Mem. That in Hilary term, 21 Jac. Sir Robert Hough/oll died at Sfljean/s
Inn III Ch.anc~ry·lane, belllg a m6ft revera,d, prudent, learned, and temperate judge, and inferiour to' 
none of hiS tIme. Stepbens. 

that 



LETTERS OF SIlt FR.. BACON TEMP. JAC. 595 
tl-lat my Lord Coke himfdf, when I have in forne dark maImer put him in doubt 
that he !hall be left alone, will not continue fingubr. 

FOR Owen, I know not the reafon why there {hould ha\-e been no men
tion made thereof in the }aft advertifement: for I muil: fay for my felf, that 
I have 10ft no moment of time in it, as my lord of Canterbury can bear me 
witnefs. For having received from my lord an additional of great impor
tance; which was, that Owen of his own accord after examination {hould 
compare the cafe of your Majefty, (if you were excommunicate,) to the caie 
of a prifoner condemned at the bar; which additional was fubfcribed by one 
witnefs; but yet I perceived it was fpoken aloud, and in the hearing of others: 
I prefently fent down a copy thereof, which is now come up, attefied with 
the hands of three more, left there fhould have been any fcruple of jingu!a
ris tellis; fo as for this cafe I may fay, omnia parata; and we expeCt but a 
direCtion from your Majefty for the acquainting the judges feveralIy; or the 
four judges of the King's bench, as your Majefty {ball think good. 

I FORGET not, nor forilow not, your Majefiy's commandment touching 
recufants; of which, when it is ripe, I will give your Majefty a true account, 
and what is pofiible to be done, and where the impediment is. Mr. Secre
tary bringeth bonam voluntatem, but he is not verfed much in thefe things; 
and fometimes urgeth the conclufion without the premiffes, and by hafie hin":' 
dereth. It is my lord treafurer, and the exchequer muft help it, if it be 
holpen. I have heard more ways than one, of an offer of 20000 I. per an
num, for farming the penalties of recufants, not including any offence capi
tal, or of praemunire ; wherein I will prefume to fay, that my poor endea
vours, {ince I Was by your great and fole grace your attorney, have been no 
fin all fpurs to make them feel your laws, and feek this redemption; where
in I muft alfo fay, my Lord Coke hath,done his part. And I do aifure your 
Majefiy, I know it fomewhat inwardly and groundedly, that by the courfes 
we have taken they conform daily and in great numbers; and I would to 
God it were as well a converfion as a conformity: but if it {bould die by 
difpenfation or diffimulation, then I fear that whereas your Majefiy hath 
now fo many ill fubjeCts poor and deteCted, you {ball then have them rich 
and diifembled. And therefore I hold this offer very confiderable, of fo great 
an increafe of revenue: if it can pafs the fiery trial of religion and honour, 
(which I wi!h) all projeCts may pafs. 

TH us, in as much as I have made to your Majefiy, fomewhat a naked and 
particular account of bufinefs; I hope your Majefty will ufe it accordingly. 
God preferve your Majefty. 

Your Majefly's moft humble and devotedfubjeCl andfervant, 
JaR. 27.1614. FR. BACON, 

CXIII. To the KIN G. 

It may pletife your excellent MajeJly, 
'B· ECAUSE I know your Majefty would be glad to hear how it is 

with my lord chancellor; and that it pleafed him, out of his ancieht 
and great love to me, (which many ti~es i~ fickn.efs appeareth mo~fi) to ~d
mit me to a great deal of fpeech WIth hIm thIS afternoon, whIch dunng 
thefe three days he hath fcarcely done to any, I ,thought it m!gh~ be plea .. 
fing to your Majefiy to certify ~ou how I found ~l1n. I fo?nd hIm III bed, but 
his ipirits frelh and good, fpeakmg ftoutly> and Without bemg fpent or weary; 

and 
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and both willing and beginning of himfelf to fpeak, but wholly of your Ma
jefiy's buunefs: wherein I cannot forget to relate this particular; that he 

Mr. Oliver wiilied, that his fentencing of O. S. at the day appointed might be his lail: 
St. John. work, to conclude his fervices and exprefs his affeC1ion towards your Maje

fiy. ,I told him, I knew your Majefiy would be very deurous of his £refence 
that day, fo it might be without prejudice; but otherwife, your Majefiy 
efieemed a fervant more than a fei-vice, efpecially fuch a fervant. Not to 
trouble your Majei1:y, though good fpirits in ficknefs be uncertain kalendars, 
yet I have very good comfort of him, and I hope by that day, &c. 

Jan. 29· 161 4-

CXIV. To the ~ lNG, touching Peacb{tJJt, &c. 

It may pleaJe your excellent Mojejly, 

I RECEIVED this morning by Mr. Murray, a meffage from yo~]r Majefiy, 
of fome warrant and contidence that I ihould advertife your Majefiy of your 

bufinels, wherein I had part: Wherein, I am firfi humbly to thank your Ma
jefiy for your good acceptation of my endeavours and fervice, which I am not 
able to furnifb with any other quality, fave faith and diligence. 

FOR Peacham's cafe, I have, fince my Iaft letter, been with my Lord Coke 
twice; once before Mr. Secretary's going down to your Majefiy, and once 
fince, which was yefterday: at the former of which times I delivered him 
Peacham's papers; and at this later the precedents, which I had with care 
gathered and feleC1ed: for thefe degrees and order the bufinefs required. 

A T the former I told him that he knew my errand, which flood upon 
two points; the one to inform him of the particular cafe of Peacham's trea
fons, (for I never give it other word to him;) the other, to receive his opi
nion to my felf, and in fecret, according to my commifilon from your Majefiy. 

AT the former time he fell upon the fame allegation which he had begun 
at the council-table; that judges were not to give opinion by fraC1ions, but 
entirely according to the vote, whereupon they iliould fettle upon conference: 
and that this auricular taking of opinions, fingle and apart, was new and dan
gerous; and other words more vehement than I repeat. 

I replied in civil and plain terms, that I wiill'd his Iordiliip, in my lov~ 
to him to think better of it: for that this, that his lordillip was pleafed to put 
jnto great words, feemed to me and my fellows, when we {pake of itamongft 
our fdves, a reafonable and fclmiliar matter, for a King to confult with his 
judges, either aifembled or felected, or one by one. And then to give him 
a little out-let to fave his firfi opinion, (wherewith he is moft commonly in 
love,) I added, that judges fometimes might make a fuit to be fpared for their 
opinion, till they had fpoken with their brethren; but if the King, upon his 
own princely judgment, for reafon of efiate, iliould think it fit to have it 
otherwife, and fhould fo demand it, there was no declining: nay, that it 
touched upon a violation of their oath, which was to counie! the King with
out diflincrion, whether it were jointly or feverally. Thereupon, I put him 
the cafe of the privy council, as if your Majefiy iliould be pleafed to com
mand any of them to deliver their opinion apart and in private; whether it 
were a good anfwer to deny it, otherwife than if it were propounded at the 
table. To this he faid, that the cafes were not alike, becaufe this concern'd 
life. To which I replied, that quefiions of efiate might concern thoufands 
oflives, and many things more precious than the life of a particular; as war, 
and peace, and the like. To 
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To conclude, his lord !hip,. tanquam exitum quaerens,. defired me for the 

time to leave with him the papers, without preffing him to confent to deli
ver a private opinion till he had perufed them. I faid I would; and the 
more willingly, becaufe I thought his lord !hip, upon due confideration of the 
papers, would find the cafe to be fo dear a cafe of treafon, as he would make 
no difficulty to deliver his opinion in private; and fo I was perfuaded of the 
reft of the judges of the King's-bench, who likewife (as I partly underfrocd) 
made no fcruple to deliver their opinion in private: Whereunto he faid, 
(which I noted well) that his brethren were wife men, and that they might 
make a ihew as if they would give an opinion as was required; but the end 
would be, that it would come to this: They would fay, they doubted of it,. 
and fa pray advice with the reft. But to this I anfwered, that I was fony to 
hear him fay fo much, left, if it came fo to pafs, fame that loved him not 
might make a confiruCtion, that that which he had foretold, he had wroughtu 
Thus your Majefiy fees, that as Solomon faith, Grllus nolentis tanquam in jepi 
jpinar1Jm, it catcheth upon every thing. 

TH E later meeting is yet of more importance; for then coming armed 
with .divers precedents, I thought to fet in with the beil: firength I could, and 
faid, that before I defcended to the. record, I would break the cafe to him 
thus: That it was true we were to proceed upon the ancient il:atute of King Ed
ward the third, becaufe other temporary fiatutes were gone; and therefore 
it muft be faid in the indiCtment, Imaginatus tjl & compaJIavit mortem & 
jinalem deflruBionem domini Regis: then muft the particular trcafons follow 
in this manner, viz. Et quod ad perimplendum nefandztm propojitum .filUm, 
compo/itit & conjcripjit quendam detejlabilem & venenqJum libellum, jive Jcri
ptum, in quo, inter alia proditoria, continetur, &c.· And then the principal 
pafTages of treafon, taken forth of the papers, are to be entered in haec verba; 
and with a conclufion in the end, Ad -intent-ionem quod ligeus populus (3 ve
ri fubditi domini Regis cordialem fitum amorem a domino Rege retraherent, & 
ipjum dominuJJZ Regemrelinquerent, & guerram & irifitrreBionem contra eum 
levarent & facerent, &c. I have in this form followed the ancient ftyle of 
the indiCtments for br~vity fake, tho' when we come to the bufinefs itfelf, we 
fhall enlarge it according to the ufe of the later times. This I reprefented 
to him, (being a thing he is well acquainted with,) that he might perceive 
the platform of that was intended, without any miftaking or obfcurity. But 
then I fell to the matter itfelf, to lock him in as much as I could, viz. 

T HAT there be four means or manners, whereby the death of the King 
is compafIed and imagined. 

T H. E firft, by fome particular faCt or. plot. 
THE fecond, by difabling his title;, as by affirming, that he is not lawful 

King; or that another ought to be King; or that he is an ufurper; or a 
baftard; or the like. 

THE third, by fubjecting his title to the pope; and thereby making him 
of an abfolute King a conditional King. 

THE fourth, by difabling bis regiment, and making him appear to be in
capable or indign to reign. 

THE S E things I relate to your Majeil:y in fum, as is fit; which, when I 
opened to my lord, I did infift a little more upon, with more efficacy and edge, 
and authority of law and record than I can riow exprefs. 

THE N I placed Peacham's treafon within the laft divifion, agreeable to di .. 
vers precedents, whereof I had the records ready; and concluded, that your 
Majefty's fafety and life and authority was thus by law infconfed and quartered; 
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and that it was in vain to fortify on three of the fides, and fa leave you open 
on the fourth. . 

I T is true, he heard me in a grave failiion more than accufiomed, and 
took a pen and took notes of my divifions; and when he read the precedent:; 
and records, would fay, This you mean falleth within your firfr, or your fe
cond, divifion. In the end, I exprefsly demanded his opinion, as that where ... 
to both he and I was enjoined. But he de fired me to leave the precedents 
with hini, that he might advife upon them. I told him, the reft of my fel-
lows Ihould difpatch their part, and I lhould be behind with mine; which 
I perfuaded tnyfelf your Majefiy would impute rather to his backwardnefs 
than my negligence. He faid, as foon as I ihould under.fl:and that the reft 
were ready, he would not be long after with his opinion. 

FOR Mr. St. John, your Majefiy knoweth, the day draweth on; and my 
lord chancellor's recovery the {ea[on and his age promifing not to be too ha
fiy. I fpake with him on funday, at what time I found him in bed, but his 
fpirits {hong, and not fpent or wearied, and fpake wholly of your bufinefs, 
leading me from one matter to another; and wiilied and feemed to hope, 
that he might attend the day for O. S. and it were (as he faid) to be his 
lail: work to conclude his fervices, and exprefs his affe3:ion towards your .lVla
jefiy. I prefumed to fay to him, that I knew your Majefiy would be ex
ceeding defirous of his being prefent that day, fo as that it might be without 
prejudice to his continuance; but that otherwife your Majefiy efieemed a 
fervant more than a fervice, efpecially fuch a fervant. Surely in mine opi .. 
nion your Majefiy were better put off the day than want his pretence, con
fidering the caufe of the putting off is fo notorious; and then the capital and 
the criminal may come together the next term. 

I H AVE not been unprofitable in helping to difcover and examine within 
thefe few days a late patent, by furreption obtained from your Majefty, of 
the greateft foreft in England worth 3°,000 I. under colour of a defettive 
title for a matter of 400 I. The perfon muil: be named, becaufe the patent 
muft be quefiioned. It is a great perfon, my lord of Shrewjbury; or rather, 
(as I think) a greater than he, which is my lady of * Shrewsbury. But I 

humbly 
lIi That /he was a woman of intrigue. and as Cam.den fays in his annals of King Yames. rebus 

turbandis nata, will appear from her conduct relating to the King and her kinfwoman the lady 
./frabella: For having been the great inftrument of her marriage with Sir William Seymour, after
wards earl and marquis of Hertford, and of procuring her efcape from the tower; lhe was convened 
before the privy council, and for refufing to give any anfwer in a matter which fo nearly concerned 
the ftate, lhe was fined in the ftar-chamber: and the charge which wa~ then given againft her printed 
in the Cabala, p. 369, was I doubt not (fays Mr. Stephens) made by Sir Francis Bacon. But as if this 
was not a fufficient warning, lhe afterwards reported that the lady Arabella left a child by her hufband; 
for which and her repeated obftinacy lhe incurred a greater cenfure in the fame COurt. That charge. 
whether Sir Francis Bacon's or not, is as fgllows. 

YOUR lord/hips do obferve the nature of this charge: My lady of Shrew./bury, a lady wife, and 
that ought to know what duty requireth, is charged to have refufed, and to have perfifted in refufal 

to anfwer. and to be examined in a high caufe of ftate; being examined by the council-table, which 
is a reprefentative body of the King. The nature of the caufe, upon which /he was examined is an 
dfential point which doth aggravate and increafe this contempt and prefumption; and therefore of ne
ceffity with that we muft begin. 

How gracioufly and parent-like his Majefiy ufed the lady Arahella before lhe gave him caufe of indig
nation, the world knoweth. 

My lady notwithftanding, extremely ilI-advifed, tranfatl:ed the moll: weighty and binding part anq 
action of her life, which is her marriage, without acquainting his Majefty ; which had been a neglect 
even to a mean parent: bolt being to our Sovereign, and lhe ftanding fo near to his Majefty as /he" 
doth, and then chufing fuch a condition as it pleafed her to chufe, all parties laid tog.ether, how dan
gerous it was my lady might have read it in the fortune of that houfe wherewith lhe is matched; for 
it was not unlike the cafe of Mr_ Seymour's grandmother. 

The King neverthelefs fo remember'd he was a King, as he forgot not he was a kinfman, and placed 
her only.fob liberll cuJlodia. Bur 
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humbly pray your Majefry to know this firfi fi'om my Lord Treafurer, who me
thinks groweth even fiudious in your bufinefs. God preferve your Majefl:y. 

Your Majejly's mofl humble and devoted fiLbjeC! and fervant, 
Jm. 3 (. ,614" FR. B A CON. 

The rather, in regard of Mr. Murray's abfence; I humbly pray your Ma
jefty to have a little regard to this letter. 

But now did my lady accumulate and heap up this offence with a far greater than the fo~mer, by feek. 
ing to withdraw herfelf out of the King's power into foreign parts. 

That this flight or efcape into foreign parts might have been feed of trouble to this frate, is a mat
ter whereof the conceit of a vulgar pedon is not uncapable. 

For although my lady lliould have put on a mind to cohtinue her loyalty, as nature and duty did 
bind her; yet when llie was in another fphere, llie ,muft have moved in the motion of that, orb, and 
not of the planet itfelf: and God forbid the King's felicity [hould be fo little, as he fuould not have 
envy and en viers enough in foreign parts. 

It is true, if any foreigner had wrought upon thj~ {)ccafion, I do not doubt but the infent would 
have been, as the prophet faith, 'They ha'Ue conc~i'Ued mifchief, and hrought forth a 'Uain thing. But yet, 
your lardlliips know that it is wifdom in Princes, and it is a watch they owe to themfe1ves and to their 
people, to ftop the beginnings of evils, znd not to defpife them. Seneca faith well, ]von jam amplius 
le'Uia funt pericula, .fi le"lJia "lJideantur; dangers ceafe to be light, becaufe by defpifing they grow and 
gatller ftrengt~. . . " ~ 

59!! 

And accordmgly hath been the pracbce both of the wlfeft and ftoutell: prInces to hold, for mat· 
t'!r pregil:mt of peril, to htve a'lY n~ar them in blood to fly into foreign parts. Wherein I will not 
wander; but take the example of King Hem) the feventh, a Prince not unfit to be parallel'd with 
his 11ajefty ; I lnean not the particular of Perkir. Warbeck, for he was but an idol or a difgui[e; out 
the example I mean, is that of the earl of Suffolk, whom the King extorted from Pbilip of AuJlria. 
The Hory is memorablt", That Philip, "fter the death of Ifak ella , coming to take pofieffion of his 
kingdom of Caflile (which was but matrimonial to his father-in-law Ferdinando of Aragon) was caft , 
by weather upon the coaft of * W~ymouth, where the Italian ftory faith, King Henry ufed him in *SeeVol. IH~ 
all things elfe as a Prince, but in one thing as a prifone~; for he forced upon hi~ a promife to p. 498. 
reftore the earl of Suffolk that was fled into Flanders; and yet this I note was in the 2 [ft year of 
Jiis reign, when the King had a goodly Prince at man's ella'te, befides his daug'hters, nay, and the 
whole line of Clarmce nearer in title; for that earl of Suffolk was defcended of a fifter of Edward 
the foul'th. fo far off did that King take his aim. To, this attion of fa deep confequence. it ap-
peareth you, my l2.dy of Sl+e<ujbury, were privy, not upon foreign fufpicions or frrained inferences, 
but upon vehement ptefumptioris, now clear and particular teftimony, as hath been opened to you; 
fa as the King had not only f(afcl1 to examine you upon it, but to pave proceeded with you upon it 
as for a great contempt; which if it be reierved for the prefent, your ladylliip is to underfiand 
It aright, that it is not defctt of proof, but abundance of grace that is the caufe of this proceeding f 
and your ladylliip lliall do well to fee into what danger YOlJ have brought yourfelf: All offences, 
confiU: of the fatt which is open, and the intent which is fecret; this faCt of confpiring in the flight 
of this lady may beat a hard and gentler confiruttian; if upon overmuch affeCtion to your kinf-
woman, gentler; if upon practice or other end, harder I you muft take heed how you enterinto fuch' 
aCtions, 'o/hereof if the hidden part be drawn unto that which is open, it may be your overthrow; 
which 1 fpeak not by way of charge, but by way of caution. 

For that which you are properly charged with, you fil1n know that all fubjeCl:s without diftinttion' 
of degrees, owe to the King tribute and fervice, not only of their deed and hand, but of their 
knowledge and difcovery. , 

If there be any thing that imports the King's fervice, they ought themfelves undemanded to impart 
it; milch more if they be called and examined; whether it be of their own faa or of another's .. 
they ought to make direCt anfwer: neither was there ever any fu?jeCt bro~ght into caufes of effate to' 
trial judi'Cial, but fira he paffed examination; for examination IS the entrance of juftice in crimi
nal caufes; it is one of the eyes of the King's politick body; there ate but two, informition and exa-
mination; it may not be endured that one of the lights be put out by your examp1e. , 

Your excufes are not worthy you~' own judgment; ralli vows of lawfu I thillgs are to be kept. 
but unlawful vows not; your own divines will tell you fa. For your examples, they are fome er
roneous traditions. My lord of Pembroke fpake fomewhat that he was unlettered, and it was but 
when he was examined by one private counfellor, to whom he took exception: That of my lord 
Lumley is a fiCtion j the pre-emi~ences of no~ility I would hold with to the laft grain; but every 
day's experience is to the contrary: Nay, you may learn duty of my lady Arabella herfelf, a lady, 
of the blood, of an higher rank than yourfelf, who declining (and yet that but by requeft neither' 
to declare of your faCt) yieldeth ingenuoully to be examined of her own. I do not doubt but 
by this time you fee both your own error, and the King's grace in proceeding with you in this 
manner. 1V. B. See Jthe l'f0clamation for apprehending the ~ady Ara?ella, ~nd William Se;mour; fe
cond fon of lord Beauchamp, dated June f. 1611, who had made their efcape the day before, Rymer 
XV r. P.7[0. 

. ' 

CXV. To' 
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cxv. To the KIN G, touching my Lord Chancellor's 
amendlnent, & e. 

It may pleqfe your excellent Majdiy, 

M· Y Lord Chancellor Cent for me to fpeak with me this morning, about 
eight of the clock. I perceive he hath now that jignum jimitatis

7 

as to feel better his former weakne:ls: for it is true, I did a little mifiruft 
that it was but a boutade of defire and good fpirit, when he promis'd him
felf ftrength for Friday, tho' I was won and carried with it. But now I find 
him well inclined to ufe (iliould I fay) your liberty, or rather your interdict, 
fignified by Mr. Secretary from your Majefiy. His lordiliip ibewed me alfo 
your own letter, whereof he had told me before, but had not {hewed it me. 
What iliall I fay? I do m,uch admire your goodnefs for writing fuch a letter 
at fuch a time. 

HE had fent alfo to mY,Lord Treafurer, to defire him to come to him about 
that time. His lordlhip came; and not to trouble your Majefiy with cir
cum fiances, both their lordiliips concluded, myfelf prefent and concurring; 

,that it could be no prejudice to your Majefiy's fervice to put off the day 
for t Mr. St. John till the next term: the rather, becaufe there are feven of 
your privy council, which are at leaft numerus and part of the court, which 
are by infirmity like to be abfent; that is, my Lord Chancellor, my Lord Ad
miral, my Lord of Shrewsbury, my Lord of Exeter, my Lord Zouch, my Lord 
Stanhope, and Mr. Chancellor of the duchy; wherefore they agreed to hold 
a council to-morrow in the afternoon for that purpofe. 

I T is true, that I was always of 9pinion that it was no time loft; and I , 
do think fa the rather, becaufe I could be content, that the matter of Pea
cham were firft fettled and put to a point.> For there be perchance, that 
would make the example upon Mr. St. John to fiand for all. For Peacham, 
I expect fame account from my fellows this day; if it iliould fall out other
wife, then I hope it may not be left fa. Your Majefty, in your lail: letter, 
very wifely put in a disjunctive, that the judges lhould deliver an opinion pri
vately, either to my Lord Chancellor or to ourfelves diftributed: His ficknefs 
made the later way to be taken; but the other may be referved with fome ac
commodating when we fee the fuccefs of the former. 

I AM appointed this day to attend my Lord Treafurer for a propofition of 
raifing profit and revenue by infranchifing copyholders. I am right glad to 
fee the patrimonial part of your revenue well look'd into, as well as the fif
cal: And I hope it will fo be in other parts as well as this. God preferve 
your Majefty. • 

Your Majejly's mojl humble and devoted fobjeC! and Jervant, 
Feb. 7· 1614- FR. BACON. 

t In 1614., a benevolence was fet on foot. Mr. Oli'Vcr St. John gave his opinion publickly, that 
it was againfl: law, reafon, and religion; for which he was condemned in a fine of five thoufand 
pounds, and to be imprifoned during the King's pleafure. 

CXVI. To the KI N G, concerning OWE N's cau[e, (§fe. 

It may pleaft your excellent Majejly, 

M y felf, with the reft of your council learned, conferred with my Lord 
Coke, and the rell: of the judges of the King's bench only, being met 

at 
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at my lord's chamber, concerning the bufinefs of Owen. For although it be 
true, that your, Majeity in your letter did mention that the fame courfe might 
be held in the taking of opinions apart in this, which was prefcribed and ufed 
in Peacham's caufe; yet both my lords of the council, and we amongfr our 
felves, holding it, in a cafe fo clear, not needful; but rather that it would 
import a diffidence in us, and deprive us of the means to debate it with the 
judges (if caufe were) more ftrongly, (which is fomewhat) wethought beft 
rather to ufe this form. 

TH E judges defired us to leave the examinations and papers with them for 
fome little time, to confider, (which is a thing they ufe;) but, I conceive, 
there will be no manner of quefrion made of it. My Lord Chief Jufrice, to 
{hew forwardnefs (as I interpret it) {hewed us paffages of Suarez and others, 
thereby to prove, that though your Majefry frood not excommunicate by 
particular fentence, yet by the general bulls of coena Domini, and others, you 
were upon the matter excommunicate; and therefore, that the treafon was 
as de praeJenti. But I that forefee that if that courfe ihould be held, when 
it cometh to a publick day, to diffeminate to the vulgar an opinion, that your 
Majefry's cafe is all one, as if you were de faRo particularly and expreily ex
communicate; it would but increafe the danger of your perfon with thofe that 
are deiperate papifrs; and that it is needlefs ; commended my lord's diligence, 
but withal put it by; and fell upon the other courfe, (which is the true way;) 
that is, that whofoever ihall affirm, in diem, or Jitb conditione, that your l'vla
jefry may be defrroyed, is a tray tor de prarjhltt'; for that he maketh you but 
tenant for life, at the will of another. And I put the Duke of Buckt'ngham's 
cafe, who faid, that if the King caufed him to be arrefred of treafon, he would 
flab him; and the cafe of the impoftrefs Elizabeth Barton, that faid, that if 
King Henry the eighth took not his wife again, Katharine dowager) he ihould 
be no longer King; and the like. 

I T may be thefe particulars are not worth the relating: but becaufe I find 
nothing in the world fo important to your fervice, as to have you throughly 
informed, (the ability of your direction confidered) it maketh me thus to do; 
mofi humbly praying your Majefry toadmoniih me, if I be over-troublefome. 

FOR Peacham, the refr of my fellows are ready to make their report· to 
your Majefty, at fuch time, and in fuch manner, as your Majefry thall require 
it. My felf yefterday took my Lord Coke afide, after the reft were gone, and 
told him all the reft were r~ady, and I was now to enquire his lordfhip's opi
nion according to my commiilion. He faid I ihould have it; and repeated 
that twice or thrice, as thinking he had gone too far in that kind of negative, 
(to deliver any opinion apart) before; and faid, he would tell it me within a 
very {bort time, though he were not that inftant ready. I have tofTed this 
bu finds in omnes partes, whereof I will give your Majefry knowledge whell 
time ferveth. God preferve your Majefry. 

Your MajeJly's 1JZ()) humble and de-voted fubjeCl and flrvant, 
Febr. If, 1614." FR. BACON. 

CXVII. To the KIN G. 

It may pleaJe your excellent MajeJly, 

I SEN D your Majefty enclofed, my Lord Coke's anfwers ; 1 will not ca~ them 
refcripts, much lefs oracles. They are of his own hand, an~ offered to 

me as they are in writing; though I am glad of it for mine O\Vh dlfcharge. I 
"_ VOL. IV. 7 N thought 
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thought it my duty, as foon as I received them, inflantly to fend them to your 
Majefiy; and for?ear, f?r ~he prefent, to f~eak farther of them. I, for my 
part, (though thIs MtVcovza weather be a httle too hard for my confiitution) 
was ready to have waited upon your Majefiy this day, all refpccrs fet afide; 
but my Lord Treafurer, in refpeCt of the feafon and much other bufinefs, was 
willing to fave me. I will only conclude touching thefe papers with a text, 
divided I cannot fay; oportet £flhaec }ierz'; but I may fay, jin£s autem non
dum. God preferve your Majefiy. 

Your Majefly's mqJl humble and devoted JubjeC! and fir.vant, 
14 Feb. 1614 .. FR. BACON. 

CXVIII. To the KIN G, of revenue and profit. 

It may pleafl your MajeJly, 

I MAY remember what '.Jac/tus faith, by occafion that 'Iiberius was often 
and long abfent from Rome. In urbe, & parva & magna negotia £mpe

ratorem jimul premunt : but faith he, in recejJu, dim!!jis rebus minorz"s mo
ment£, jummae rerum magnarum magis agitantur. This maketh me think 
it lball be no incivility to trouble your Majefiy with bufinefs, during your a
bode from London; knowing that your Majefiy's meditations are the principal 
wheel of your eftate; and being warranted from a former commandment 
which I received from you. 

I DO now only fend your Majefiy thefe papers enclofed, becaufe I do great ... 
ly defire, fo far forth to preferve my credit with you, as thus, that whereas 
lately, (perhaps out of too much defire, which induceth too much belief,) I 
was bold to fay, that I thought it as eafy for your Majefiy to come out of 
want, as to go forth of your gallery; your Majefiy would not take me for a 
dreamer, or a projector; I fend your Majefiy therefore fame grounds of my 
hopes. And for that paper which I have gathered of increafements fperate, 
Ibefeech yon to give me leave to think, that if any of the particulars do fail, 
it will be rather for want of workmanlhip in thofe that lball deal in them:. 
than want of materials in the things themfelves. The other paper hath ma
ny difcarding cards; and I fend it chiefly, that your Majefty may be the lefs ' 
furprized by projeaors; who pretend fometimes great difcoveries and inven
tions in things, that have been propounded, and, perhaps, after a better 
falbion, long fince. God Almighty preferve your Majefiy. 

Your Majefly's mofl humble and devoted fubjeC! and Jervant, 

25 April 1614' FR. BACON. 

ex IX. To the KIN G. 

It may pleafi your excellent Majejly, 

MR. St. John his day is paft, and well paft. I hold it to be Janus bi
from; it hath a good afpeCt to that which is paft, and to the future; 

and doth both fatisfy and prepare. All did well; my Lord Chief Juftice de
livered the law for the benevolence firongly; I would he had done it timely. 

* Mr. 
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* Mr. Chancellor of the exchequer fpake finely, fomewhat after the manner of 
my late II Lord Privy Seal; not all out fa iharply, but as elegantly. Sir 'I'homasIILateEarlof 
Lake (who is alfo new in that court) did very well, familiarly and counfellor- NortbamptOli" 

like t. My lord of Pembroke {who is likewife a {hanger there,) did extra-
ordinary well, and became himfelf well, and had an evident applaufe t. I 
meant well alfo; and becaufe my information was the ground; having fpoken 
out of a few heads which I had gathered, (for I feldom do more,) II I fed Printed 

down, as foon as I came home, curforily, a frame of that I had faid; though Pi/\t" ,of 

I perfuade my felf I fpake it with more life. I have fent it to Mr. Murr'ay t 15 0_ 

{ealed ; . if your Majefi~ have fa much idle time to look upon it, it may give 
forne lIght of the day s work: but I moil: humbly pray your Majefiy to 
pardon the errors. God preferve you ever. 

Your Maj'!;fly's moJf humble jubjeCl, and devotedfervani, 

• The Chancellor of the ~xchequer llere ineant was Sir Fulke Gre-ville, who being early initiated 
into the court of Q!een Elizabeth, became a polite and fine gentleman; and in the 18th of King J amfs 
was created Lord Brooke. He ereeted ,a noble monument for himfelf on the north-fide of War-1.',ick 
chnrch (which hath efcap'd the late defolation) with this well-known infcription, FuMe Gre'Ville, {er
vant to Queen ElisiJabeth; counfellor to King J amfl, and friend to Sir Philip Sidney. Nor is he lefs 
remembered by the monumen~ he has left in his writings and poems, chiefly compofed in his youth', 
and iri familiar exercifes with the gentleman I have before-mentioned. Stcphms, 

t Sir i'homas Lake was about this time made one of the principal fecretaties of frate, as he had been 
formerly Latin Cecretary to ~een Elizabeth/ and before that time bred under Sir Francis Walfllgham.. 
But in the year 1618, falling into the King's difpleafure, and being engaged in the quarrels of h13 
wife and daughter the Lady Roos, with the Countefs of Exeter; he was at firft fufpended from the 
execution of hi, place, and afterwards removed, and deeply cenCured and fined in the frar-chamber ; 
although it is faid the King then gave him in open court this publick eulogy, that he was a minifter 
of ftate fit to ferve the greateft prince in Europe. Whilft this ftorm' was hanging over his head, he 
writ many letters to the King, and l\~arquils of Buckingham, which I have feen, complaining of his 
misfortune, that his ruin was likely to proceed, from the ciffiftance he gave to his neareft relations. 
Stephens. 

t William Earl of Pembroke; Con to Henry Herbert Earl of PC1llIJJ"Okl!, Lord Prefident of the council 
in the marches of lFales, by Mary his wife, a lady in whom the mufes and graces feem'd to meet; 
whOle very letters, in the judgment of one who faw many of them, declared her to be miftrefs of 
a pen not inferior to that of her brother's, the admirable Sir Philip Sidney, and to whom he addrefs'd 
his Arcadia. Nor did this gentleman degenerate from their wit and fpirit, as his own poems, his 
great patronage of learned men, and reColute oppofition to the SpaniJh match, did, among other in
frances, fully prove. In the year:'I616, he was made Lord Chamberlain, and choren Chancellor of the 
univerfity of Oxford. He died fuddenly on the loth of April 1630, havingjuft com pleated fifty years': 
but his only fon deceafing a child before him, his eftate and honours defcended upon the younger bro-
ther, Philip Earl of Montgomer)" tne lineal- ance!1or of the prefent noble and learned' Earl. Stephens. 

CXX. To the KIN G, concerning the neW company .. 

• It may pleqfe your mofl excellent MajeJly, 

YO U R Majefty £hall ihortly receive the bill for the incorporation of the' 
new company *, together with a bill for the privy feal) being a depen. 

dency 
• Among other projeCts for fupplying his Majef1:y with money, after his abrupt diffolution of the 

parliament, there was one propoCed through the Lord Treafurer's means by Sir William Cockai1ze, an al. 
derman of London. For the fociety or fellowfhip of Merchants Adventurers, ha~ing enjoy'd by licence 
from the crown a power of exporting yearly feveral thouCands of EngliJh cloaths unt(yed; it was ima
gin'd that the King would nO.t only receive an increafe in. hi.s cuf1:0z;tS by the i.mporcatio? of in~terials 
neceffary for dying, but the natIon a confiderable advantage m Imploymg the fubJeets, and 1mprovmg the 
manufaeture to its utmoft before it was exported. This propofition being befides attended with the 
offer of an immediate profit to his Majef1:y, was foon embraced; the charter granted to the Merchants 
Adventurers recalled, and Sir William Coclutine and feveral other traders incorporated upon certain 
conditions, as appears in part from this letter; tho' fome other letters in the fame and the follow
ing years inform us, ~hat difficul~ies the King and .Counci.l, and indeed t~e whole kingdom fuftain'd 
thereby. For th~ tradmg towns m the Lo-w C01l11trzes and-m Germany,-' whIch were the great mart aha 
fiaple of thefe commodities, perceiving thetnfelves in danger of lofing the profit, which they had 
long reaped by dying and drefiing great quantities of Englijh IJoth, the Dutch prohibited the whole 

com--
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dency thereof: for this morning I fubfcribed and docketted them both. 1 
think it therefore now time to reprefent t,o your Majefl:y's high wifdom that 
which I conceive, and have had long in my mind concerning your Majefiy'S 
fervice, and honourable profit in this bufinefs. 

THIS project which hath proceeded £l-om a worthy fervlce of the Lord 
Treafurer, I have, from the beginning, confl:antly affected; as may well ap~ 
pear by my fundry labours £l-om time to time in the fame: for I hold it 
a worthy character of your Majefiy's reign and times; infomuch, as though 
your Majefl:y might have at this time (as is fpoken) a great annual benefit for 
the quitting of it; yet I {hall never be the man that fuould wi{h your Maje
fiy to deprive your felf of that beatitude; Beatius e.fl dare, quam accipere, in 
this caufe; but to facrifice your profit (though as your Majefiy's fiate is, it 
be precious to you,) to fa great a good of your kingdom: although this pro
ject is not without a profit immediate unto you, by the encreafing of cufioms 
upon the materials of dyes. 

Bu T here is the cafe: the new company by this patent and privy real, are 
to have two things wholly diverfe £l'om the firft intention; or rather, ex dia
'metro, oppofite unto the fame; which neverthelefs they mufi of neceffity 
have, or eIfe the work is overthrown: fa as I may call them mala nec~lIaria, 
but yet withal temporary. For as men make war to have peace; fo thefe 
merchants mufi have licence for whites, to the end to baniili whites; and 
they muft have licence to ufe tenters, to the end to banifh tenters. 

TH I S is therefore that I :lay; your Majefiy upon thefe two points, may 
jufily, and with honour, and with prefervation of your firfi intention invio
late, demand profit ill the interim, as long as thefe unnatural points conti
nue, and then to ceafe. For your Majefiy may be pleafed to obferve, that 
they are to have all the old company's profit by the trade of whites; they 
are again to have, upon the proportion of cloaths which they !hall vent dyed 
and dreffed, the Flemmings profit under the tenter. Now then I fay, as it 
had been too good hufuandry for a King to have taken profit of them, if 
the project could have been effeB:ed at once, (as was voiced ;) fa on the other 
fide it might be, perchance, too little hu:lbandry and providence to take no
thing of them, for that which is merely lucrative to them in the mean time. 
Nay, I fay farther, this will greatly conduce, and be a kind of fecurity to the 
end defired. For I always feared, and do yet fear, that when men, by con
dition merchants, though never [0 honett, have gotten into their hands the 
trade of whites, and the difpenfation to tenter, wherein they {hall reap pro
fit, for that which they never fowed; but have gotten themfelves certainties, 
in refpect of the fiate's hopes: they are like enough to fleep upon this as up
on a pillow, and to make no hafie to go on with the refi. And though it 
may be faid, that this is a thing will eanly appear to the fiate, yet (no doubt) 
means may be devifed and found to draw the bunnefs in length. So that I 
conclude, that if your Majefiy take a profit of them in the interim~ (conn-

commodity; and the materials being either dearer here, or the manufaaurers lefs skiIl'd in fixing of 
the colours. the vent of the cloth was foon at a ftand; upon which the clamour of the countries ex
tended it felf to the court. So that after fevel'al attempts to carryon the defign, Sir Fr. Bacon find
ing the new company variable in themfe1ves, and not able to comply with their propo[als, but ma
king new and fpringing demands, and that the whole m:l.tter was more and more perplex'd, rent on. 
the 14th of Oflober 1616, a letter to the Lord Vi/fieri, inclofing his reafons why the new company 
was no longer to be trufted, but the old company to be treated with and revived. Accordinglyv 
purfuant to a power of revocation contain'd in the new charter, it was recaIl'd, and a proclamation 
publifh'd for relloring the old company, dated Aug. 12. 1617 ; and foon after another,chaner granted 
them upon their payment of 50,000 I. Stephem'J Introdl/8. p. 38, 39. . 

3 dering 
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del'ing you refufe profit from the old company,) it will be both fpur and bridle 
to them, to make them pace aright to your Majefty's end. 

TH I S in all humblenefs, according to my avowed care and fidelity; being 
lJ() man's man but your Majefiy's, I prefent, leave, and fubmit to your Ma;,. 
jdly's better judgment; and I could willi your Majefiy would fpeak with 
Sir 'Ihomos Lake in it; who, befides his good habit which he hath in bufi;.. 
nefs, beareth (methinks) an indifferent hand in this particular; and (if it pleafe 
your Majefty,) it may proceed as from your felf, and not as a motion or ob..:. 
fervation of mine~ 

Your Majefiy need not in this to be frraitened in time; as if this muft be 
demanded or treated before you fign their bill. For I forefeeing this, and 
forefeeing that many things might fall out which I could not fdrefee, have 
handled it io, as with their good contentment, there is a power of revocation 
inferted into their patent. And fa commending your Majefiy to God's bIef.; 
~d and precious cufrody; I reft, 

Your Majejl/s mqfl humble and devoted Jubj~tt and ftrv01it, 
Aug.a. 161 5· FF. BACON. 

CXXI. To Sir GEORG E VILLIE RS, ahdut Roper's place. 

SIR, , 

SENDING to .the King .upon. occafio?, I would not.fail to falute y~u by 
_ my letter; whIch, that It may be ~ore than two lines, I add thIS for 

news; that as I was fitting by my Lord Chief Jufiice j upon the cominiffion 
for the indiCting bf the great perfon; one of the judges a1k.ed him, whether 
Roper wer~ dead? He faid, he for his part knew 11ot; a~other of the judges 
anfwered, It {bould concern you, my lord, to know it. Whereupon he turn
ed his fpeech to me, and faid, No, Mr. Attorney, I will not wrefrle now in 
my later times. My lord, faid I; you fpeak like a wife man. Well, faith 
he, they have had no luck with it that have had it. I faid again, thofe 
days be paft. Here you have the dialogue to make you merry. But in fad
nets, I was glad to perceive he meant not to conteft. I can but hortour and 
love you, and reft~ 

Jan. ZZ. 161 $. 

rour qffored friend and firvanf, 

FR. BACONo 

CXXII. To the Kr N G) ctgalrill: the new company. 

It may plea/e your excellent Majefly, 

I SPAKE yefrerday long with my Lord Coke; and for the rege inc'onjUlto, i 
conceive by him it will be, an amplius deliberandum ceifeo, (as I thought 

at firfi;) fo as for the prefentyour Majefiy 14all not need to renew your com
mandment of fray. I fpake with him alfo about fame propofitions concern
ing your Majefiy's cafual revenue; wherein I found him to confent with 
me fully; affumin):!:, neverthelefs, that he had- thought bf them before; but it 
is one thirig to have the vapour of a thought, another-to digeft bufinefs aright. 
He, on his part, imparted to me divers things bf great weight, concerning 
the reparation of your Majefty's tneans and fihances, which I heard gladly; . 
infomuch as he perceiving the fame; I think was the readier to open himfelf 
to me in one circumftance, which he did much inculcate. I cdncLir fully 
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with him, that they are to be held {ecret; for I never faw but that bufinefs is 
like a child, which is fi-amed invifibly in the womb; and if it come forth too 
foon, it will be abortive. I know, in moil: of them, the profecution Inuit reft 
much upon my felf. But I that had the power to prevail in the farmer's cafe 
of the French wines j without the help of my Lord Coke, !hall be better able to 
.go through thefe with his help, the ground being no lefs jufr. And this I 
thall ever add of mine own, that I {ball ever refpett your Majefly's honour no 
lefs than your profit; and {hall alfo take care, according to my penfive man
ner, that that which is good for the prefent, have not in it hidden feeds of fu
ture inconveniences. 

TH E matter of the new company was referred to me by the lords of the 
privy council; wherein, after fome private [peech with Sir Lionel era/Yield, I 
made that report which I held moH agreeable to truth, and your lYlajefiy'S 
fervice. If this new company break" it mufi either be put upon the patent~ 
or upon the order made by themfelves. For the patent, I fatisEed the bO'Jrd 
that there was no tittle in it which was not either verbatim in the patent of 
the old company, or by fpecial warrant from the table infefted. My Lord 
Coke, with much refpect to me,. acknowledged, but difliked the old patent in 
it felf, and difclaimed his being at the table when the additions were allow
ed. But, in my opinion, (howfoever my Lord Coke, to magnify his fdence 
in law, draweth every thing, though fometimes improperly and un[ea[onably~ 
to that kind of quefiion;) it is not convenient to break the bufil1efs upon thofe 
points. For confidering they were bu t daufes that were in the former pa
tents, and in many other patents of companies; and that the additions like
wife paired the allowance of the table, it will be but clamoured) and perhaps 
conceived, that to quarrel them now, is but an occafion taken; and that the 
times are changed, rather than the matter. But that which preferveth tn
tire your M,~eily'S honour, and the coni1:ancy of your proceedings, is to put 
the breach upon their orders. 

FOR this light I gave in my report, which the table readily apprehen2cd~ 
and much approved j that if the table rejett their orders as unlawful and Ull

juft, it doth free you fi'om their contratt: for whcfoever contratteth or un
dertaketh any thing,. is always underfiood to perform it by lawful means; fo 
as they have plainlyabufed the fiate) if that which they have undertaken be 
either impofiible or unjuft. 

I AM bold to prefent this confideration to that excellent faculty of your I\Il
jefiy's judgment; becaufe I think. it importeth that future good which may 
grow to your Majefiy in the clofe of this bufinefs; that the falling off be with
out all exception. God have you in his precious< cuftody. 

Your M:ljejly's mo/l humble and bozmden /ubjeC! and jer'1.'cllt, 

FR. BACO!\. 

CXXIII. To the KING) tOllching the Chancellor's :licknefs. 

It may pleaJe your moJl excellent Majefly, 

I AM glad to underfiand by Murray, that your Majefiy accepteth well of 
my poor endeavours, in opening unto you the paffages of your fer vice ; 

that bufineis may come the lefs crude, and the more prepared to your royal 
judgment; the perfeCtion whereof,. as I cannot expett they iliould fatisfy in 

1 ever-Y 
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every particular; fo I hope, through my affiduity there will refult a good 
total. 

My Lord Chancellor's ficknefs falleth out, duro tempore. I have always 
known him a wife man, and ofjufr elevation for monarchy; but your Majeil:y's 
fervice mult not be mortal. And if you tpfe him, as your Majefiy hath now of 
late purchafed many hearts by depreffing the wicked; fo God doth minifier 
unto you a counterpart to do the like, by railing the honefi. God evermore 
preferve your Majefiy. 

Your Mojrjly's mofl humble fobjeCl and bounden jer1;ant, 
Feb. 9· 1615. FR; B A C a N~ 

CXXIV. To the kIN G. 

It may pleaje your mofl excellent lviaje)l)', 

60'7 
J 

Y OU R worthy Chancellor *, I fear) goeth his Iail day. God hath hi-." Chanco E,: 
therto ufed to weed out [uch fervants as grew not fit for your Majefiy;gerton. 

but now he hath gathered to himfelf one of the choicer plants, a true jage 
or falvia, out of your garden j but your Majefiy's fervice muil not be mortal. 

UPON this heavy accident I pray your Majefiy, in all humblenefs and fin": 
cerity) to give me leave to ufe a few words: I mufr never forget, when I 
moved your Majefiy for the attorney's place, that it was your own fale aCt, 
and not my Lord of SomerJet's; who when he knew your Majefiy had refolved 
it, thruft himfelf into the bufinefs to gain thanks; and therefore I have no rea
fan to pray to faints. 

ISH ALL now again make oblation to your Majeftyi _ firfr of my heart, then 
of my fervice; thirdly of my place of Attorney (which I think is honefHy 
worth 6000 I. per annum;) and fourthly, of my place in the fiar -cham j)(:",1', 

which is worth 1600 I. per annum; and with the favour and countenance of 
a Chancellor much more. ,I hope I may be acquitted of prefumption if I think 
of it, both becaufe my father had the Flace, which is feme civil inducement 
to my defirc; (and I pray God your Majefty may have twenty no worfe years 
in your greatnefs, than ~een Elizabeth had in her model, after my father's 
placing;) and chiefly, becaufe the chancellor's place; after -it went to the law, 
was ever conferred upon .fome of the learned council, and never upon a judge. 
For Audeley was raifed from King;s ferjeant; my father from attorney of the 
wards; Bromley £I'om follicitor; Puckering from ~en' s ferjeant; Egerton 
from maftcr of the rolls, having newly left the attorney's place. Ndw I be
leech your Majet1:y let me put you the prefent cafe truly. If you take my 
Lord Coke, this will follow; firfi, your Majefiy {hall put an over-ruling nature 
into an over-ruling place, which may breed an extreme; n~t, you {hall blunt 
his induftries in matter of finances, which feemeth to aim at another place; 

• and laftly, popular men are no fure mounters for your l\tIajefry's faddle. If 
you take my Lord Hobart, you {hall have a judge at the upper end of your 
council-board. and another at the lower end; whereby your Majefiy will 
find your prerogative pent: For tho' there {hould be emulation between 
them, yet as legifrs they will agree in magnifying that wherein they are befl:; 
he is no ftatefinan, but an oeconomift: wholly for himfelf; fa as your Maje
fry (more than an outward form) will fi~d little help in him for the bufine~ .. 
If you take my Lord of Canterbury, I WIll fay no more, but the chancellor s 
place requires a whole man; and to have both jurifdiClions, fpiritual and tern ... 
poral, in that height is fit but for a King. 

FOR 
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FOR myfe1f, I can only prefent your M~efi:y with gloria in oijequio * ; 

yet I dare promife, that if I fit in that place, your bufinefs thall not make 
fuch 1hort turns upon you, as it doth; but when a direction is once given, 
it 1hall be purfued and performed, and your Majefiy !hall only be troubled 
with the true care of a King~ which is, to think what you would have done 
in chief, and not bow for the paffages. 

I DO prefume alfo, in refpect of my father's memory, and that I have been 
always gracious in the lowel' haufe, I have intereft in the gentlemen of Eng
land, and thall be able to do fome good effect in rectifying that body of par
liament-men, which is cardo rerum. For let me tell your Majefiy, that that 
part of the chancellor's place, which is to judge in equity between party and 
party, that fame regnum judiciale (which fince my father's time is but too 
much enlarged) concerneth your Majefty leafi, more than the acquitting of 
your confcience for jufiice: but it is the other parts of a moderator amongf1: 
your council, of an overfeer over your judges, of a planter of fit juitices and go
vernours in the country, that importeth your affairs and thefe times mofi. 

I WILL add alfo, that I hope by my care the inventive part of your coun
cil will be ftrengthen'd, who now commonly do exercife rather their judg
ments than their inventions; and the inventive part cometh from projeCtors 
and private men, which cannot be fo well; in which kind my Lord of SaN/
bury had a good method, if his ends had been upright. 

To conclude, if I were the man I would be, I fhould hope, that as your 
Majefty hath of late won hearts by depreffing; you fhould in this lofe I1? 
hearts by advancing: for I fee your people can better ikill of concretum than 
abjlraClum, and that the waves of their affections flow rather after perions 
than things: So that acts of this nature (if this were one) do more good 
than twenty bills of grace. If God call my Lord Chancellor, the wamm L::' 

and commiffions which are requifite for the taking off the leal, and for th~ 
working with it, and for reviving of warrants under his hand, which die 
with him, and the like, than be in readinefs. And in this, time preffeth 
more, becaufe it is the end of a term, and almoft the beginning of the cir
cuits; fa that the feal cannot ftand fiill: But this, may be done as heretofore 
by commi11ion, till your Majefiy hath refolved of an officer. God ever pre~ 
ferve your Majefty. 

Your MajejJy's moft humble fubjeCl, and bounden jervant, 
Feb. lZ. 16'5' FR. BA CON . 

'; Gloria in IJhJequi~ is. ta~en fro~ the Jixth book of the annals o.f Cf'acilus: Where, fome per[ons 
bemg accufed for theIr lOumacy wIth f$e;anus, the late great favouflte of the Emperor Cf'iberius; l!1. 
q'erentius, a R01!lan knight, did not, like others, excufe 01' deny the fame for fear of punifhment; but 
doth ~n ,the ~enate ~a.ke an ing:nuou~ confeip~n thereof, and gives his rea~ons why h.e not on.ly courted, 
but rejOIced m obtammg the fnendfhlp of ~fJa'lUJ - And then addrefTes hlmfelf, as If fpeakmg to 'TiI,
:rius, in thef: ~o.rds; 'Ion eft noJlrii~ aejlima~~, fjue.m foP:Q cae/erOJ, & qui bus de (Qufts ex/ol/as: 'Ti~i fum. 
mum rerllm JudICIum Dzz dedere; nobu obfequll glona relzBa ejl. 'It does not become us to enqUIre into 
• the perfon YOll are pleafed to prefer above others, or into the reafons: To you heaven hath given a con,. . 
, fummate judgment; to us there remain5 the glory of a chearful obedience.' Sitphem. 

cxxv. A Letter to the KING, of my Lord Chancellor's amend
ment, and the difference begun between the Chancery and 
the King's-bench. 
it may pletlje your eKeellent Majefly, 

I D o find, God be thanked, a fenfible amendment in my Lord Chancellor: 
I was with him yefterday in private conference about half an hour; and 

this day again, at fuch a time as he did feal, which he endured well alrnoft the 
(pace 
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fpace of an hour, though the vapour of wax be offenfive to him. He is-free 
from a fever, perfect in his powers of memory and fpeech; and not hollow 
in his voice nor looks: he hath no panting or labouring refpiration; neither 
are his coughs dry or weak. But whofoever thinketh his difeafe is but me
lancholy, he maketh no true judgment of it; for it is plainly a formed and 
deep cough, with a pectoral furcharge; fo that at times he doth almofr 
animam agcre. I forbear to advertife your Majefiy of the care I took to have 
commiffions in readinefs, becaufe Mr. Secretary Lake hath let me underil:and 
he fignified as much to your Majefiy: but I hope there fhall be no ufe for 
them at this time. And as I am glad to advertife your Majeil:y of the amend
ment of your chancellor's perfon, fa I am forry to accompany it with an ad
vertifement of the ficknefs of your chancery court, though (by the grace of 
God) that cure will be much eafier than the other. It is true I did lately 
write to your Majeil:y, that for the matter of the habeas corpora, (which was 
the third matter in law you had given me in charge;) I did think the cbm"'; 
munion in fervice between my Lord Chancel,lor and my Lord Chief Jufiice, in 
the great bufinefs of examiriation, woold fo join them as they would not fquare 
at this time; but pardon me (I humbly pray your Majdly,) if I have too rea...; 
fonable thoughts.' , , 

AN D yet that which happened tne lail: day of the term, concerning cer..: 
tain indictments ih the nature of praemunir~, preferred into the King's-bench 
but not found; is not fo much as is voiced abroad; though I muft fay, it was 
omni tempore nimium, & hoc tempore alienum: and therefore, 1 befeech your 
Majefiy not to give any be1ievi~g ear to reports, but to receive the truth from 
me, that am your Attorney-General, and ought to ftand indifterent for jurif...; 

. diCtions of all courts; which account I cannot ,give your Majefty now, be
caufe I was then abfent; and fame are now abf~nt, ,which are properly and 
authentically to inform me touching t~at which pa1fe~. Neither let this any 
viays disjoint your other bufinefs; for there is a time for aU things, and this
very accident may be turned to good. Not that I am of opinion that that 
fame cunning maxim of Jepara & impera, which fometimes holdeth in per
fons, can well take place in jurifdictions; but becaufe fome good occafion by 
this exceis may be taken to fettle that, which would have been more dan
gerons,if it had gone out by little and little. God ever prefe~ve your' 
Majeil:y. 

S j R, 

Your Majejly's mofl humble fubjeci and mo/llioimden fervant, 
FR. BACON; 

CXXVI. To Sir G E 0 R G E V ILL I E R S. 

I RECEIVED this morning frdm you two letters by the fame bearer; the 
one written before, the other after his Majeil:y had received my laft. 

IN this difference between the two courts of Chancery and King's-bench, 
(for fo 1 had rather take it for this time, than between the perfons of my 
Lord Chancellor and my Lord Chief J uil:ice,) I marvel not, if ftlffiOUr get way of 
true relation; for I know fame hath fwift wings, fpecially that which hath 
black feathers: but within thefe two days, (for fooner I cannot be ready,) I 
will write unto his Majeil:y both the narrative truly, and my opinion fincere
ly; taking much comfort that I f~rve fuch a King, as hath God's property in 
difcerning truly of mens hearts. I purpo[e to fpeak with my Lord Chancel
lor this day; and fa to exhibit that cordial of his rv1aje!l:y's grace, as I h~pe 
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that other acciden t will rather rouze and raife his 41irit, than deject him or 
incline him to relapfe. Mean while I commend the wit of a mean man that 
[aid this other day, Well, the next term you {hall have an old man come with 
a befom of wormwood in his hand, that will fweep away all this. For 
it is my Lord Chancellor's fafhion, fpecially towards the {ummer, to carry a 
po[y of wormwood. I write this letter in. hafie to return yo?r m~{fenger 
with it. God keep you, and long and happIly may you ferve hIS J.VlaJeil:y. 

Your true and ailef!ionate fervant, 
Feb. 19.1615' FR. B A coN. 

Sir, I thank you for your inward letter; I have burned it as you command
ed: but the fire it hath kindled in me will never be extinguifbed. 

CXXVII. To Sir GEORGE VILLIERS, about [wearing 
him into the privy council. 

SIR, 

M y Lord Chancellor's health growing with the days, and his refignation 
being an uncertainty, I would be glad you went on with my firfi mo~ 

tion, my fwearing Privy Counfellor. This I defire, not fa much to make my 
felf more fure than the other, and to put it paft competition, (for herein I reft 
wholly upon tne King and your excellent felf;) but becaufe I find hourly that 
1 need this ftrength in his Majefty's fervice, both for my better warrant and 
fatisfaCtion of my confcience, that I deal not in things above my vocation; 
and for my better countenance and prevailing, where his Majefty's fervice is,. 
under any pretext, oppofed, I would it were difpatched. I remember a greater 
matter than this was difpatched by a letter from Royfton, which was the 
placing of the Archbiiliop that now is; and I imagine the King did it on pur
pofe, that the aCt might appear to be his own. 

My Lord Chancellor told me yefterday in plain terms, that if the King 
would aik his opinion touching the perfon that he would commend to fuc
ceed him upoh death or difability, he would name me for the fitteft man. You 
mayadvife, whether ufe may not be made of this offer. 

I SEN T a pretty while fince a paper to Mr. John Murray, which was indeed 
a little remembrance of {orne things paft, concerning my honeft and faithful 
fervices to his Majefiy.; not by way of boafiing, (from which I, am far,) but 
as tokens of my ftudying his fervice uprightly and carefully. If you be pleafrd 
to call for the paper which is with Mr. John Murray, and to find a fit time 
that his Majefiy may caft an eye upon it, I think it will do no hurt; and I 
have written to Mr. Murray to deliver the paper, if you call for it. God keep 
you in all happinefsr 

Feb. ZI. 161). 

YOur truefi fervant, 

FR. BtA co N. 

CXXVIII. To theKING, of the Chancery and King's-Bench. 

It may pletife Jour mofl excellent Majejly, 

I WAS yefierday in the afternoon with my Lord Chancellor, according to 
your commandment which I received by the mafier of the horfe, and find 

the old man well comforted, both towards God, and toward the world, and 
that 
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th:,t fame middle comfort which is divine and humane, proceeding £'0111 yom 
Majefiy, being God's lieutenant upon earth, I am perfuaded hath been a great 
caufe tha t fuch a ficknefs hath been portable to fuch an age. I did not £:li1 
in my conjetl:ure, that this bufinefs of the chancery hath fiirred him; he 
{beweth to defpife it, but he is full of it, and almo1l: like a young duellift that 
findeth himfelf behind-hand. 

I WILL now, as your Majefiy requireth, give you a trlle relation of that 
which hath paifed; neither will I decline your royal commandment for deli~ 
vering my opinion aIfo, though it be a tender fubject to write on; but I th.lt 
account my being but as an accident to my fervice, will neglect no duty up
on felf-fafety. 

FI RST, it is neceifary I let your I\1ajefiy know the ground of the difference 
between the two courts, that your Majefiy may the better uilderfiand the 
narrative. 

THERE was a fiatute made 27 Edw. 3. cap. 1. which (no doubt) in the 
principal intention thereof, was ordained againfi thofe that fued to Rome; 
wherein there are words fomewhat general again!1: any that quefiioneth or i111-
peacheth any judgment given in the King's courts, or in any other courts. 
Upon thefe doubtful words (other courts) the controverfy groweth. For the 
founder interpretation taketh them to be meant of thofe courts, which though 
locally they were not held at Rome, or where the pope's chair was, but here 
within the realm; yet in their jurifdiCtion had their dependence upon the 
court of Rome; as were the court of the legate here, and the courts of the 
archbiihops and bi{hops, which were then but fubordinate judgment-feats to 
that high tribunal of Ronlle. And for this confirutl:ion, the oppofition of the 
words (if they be well obferved) between the King's courts and other courts, 
maketh very much; for it importeth as if thofe others courts were not the 
King's courts. Alfo the main (cope of the ftatute fortifieth the fame. And 
lam)" the praCtice of many ages. The other interpretation, (which cleaveth 
to the lettet,) expoundeth the King's courts to be the courts of law only, 
and other courts to be courts of equity, as the chancery, exchequer-chamber, 
duchy, e:)"c. Though this alfo Rieth indeed fi'om the letter, for that all thefe 
are the King's courts. 

TH ERE is alfo another natute, which is but a fimple prohibition, and not 
with a penalty, of a praemunz're, (as the other is;) that after judgments given 
in the King's courts, the parties {hall be in peace, except the judgment be un
done by error or attaint, which is a legal form of reverfal. And of this alfo 
I hold the founder interpretation to be to fettle poifeffions againfi difiurbances, 
and not to take away remedy in equity, where thofe judgments are obtained 
ex rt'gore juris, and againft good confcience. 

BUT upon thefe two fiatutes there hath been a late conceit in fome, that 
jf a judgment pafs at the common lawagainfi any, th~t he may not a~ter :li~e 
for relief in chancery; and if he doth, both he and hIS counfer and hIS folh
eitors, yea and the judge in equity himfelf are within the danger of thofe 

, ftatutes. 
HERE your Majefiy hath the true fiate of the quefiion, which I w~s ne

cefTarily to open to you tirft, becaufe your Majefiy calleth for this relation; 
not as news, but as bufinefs. Now to the hifiorical part. 

I T is the courfe of the King's-bench, that they give in charge to a Grand 
Jury offences of ~1l natures ~o be prefented within M,z'ddlejex,. wh~re the fai.d 
COUIt is; and the manner IS, to enumerate them as It were 111 artlcles. TIllS 
wa:: done bv Tllfiice Crook, the \Vednefday before the term ended. And that 

• . . ~irtic1e 
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article (If allY man, after a judgment given, had drawn tbe jaid judgment to 
(l new examination in any other court) was by him fpecially given in charge; 
which had not ufed to be given in charge before. It is true, it was not [0-
lemnly dwelt UPOll, but as it were thrown in amongil: the reil:. 

TH E lail: day of the term, (and that which all men condemn, the fuppo
fed lail: day of my.Lord Chancellor's life,) the:e were t~o indictments prefer
red of praemunire, ~or fuing in chancer~ ~fter Judgment In common. law; _ the 
one by Rich. Granvtlle, the other by Wzlltam Allen: the former ag~lInil: CoUrt
ney, the party in chancery, Gibb the CQunfellor, and Deurjf the Clerk; the 
latter againil: Alderman Bowles and Humfry Smith, parties in chancery; Ser
jeant More the C<?unfellor, Elias fVood Sollicitor in the cauie, and Sir John 
'Tindal, Mafier of the Chancery, and an affeffor to my Lord Chancellor. 

FOR the cafes themfelves, it were too long to trouble your Majefiy with 
them; but this 1 will fay, if they were fet on that preferred them, they were 
the wodl: marks-men that ever were that fet them on. For there could not 
have been chofentwo fuch caufes to the honour and advantage of the chan
cery, for the j ufinefs of the decrees, and the foulnefs and fcandal both of faCt 
and perfoll, in thofe that impeach the decrees. 

TH E grand jury confifiing (as it feemeth) of very fu bil:an tial and intelligent 
perfons, would not find the bills, notwithfiancling they were clamoured by 
the parties, and twice fent back by the court; and in conclufion, refolutely 
feventeen of nineteen found an ignoramus; wherein, for that time, I think 
ignoramus was wifer than thofe that know too much. . 

YouR'Majefiy will pardon me, if I be fparing in delivering to you forne 
other circumfiances of aggravation, and of concurrences of fome like matters 
the fame day; as if it had been fome fatal confiellation. They be not things 
fo fufficiemly tried, as I dare put them into your ear. 

FOR _ my opinion, 1 cannot but begin with this preface, that I am infinite
ly forry that your, Majefiy is thus put to falve and cure, not only accidents of 
time, but errors of fervants; for I account this a kind of ficknefs of my Lord 
Coke'S, that comes almofi in as ill a time as the ficknefs of my Lord Chancellor. 
And as (1 think) it was one of the wifeil: parts that ever he played when he 
went down to your Majeil:y to Royjton, and defired to h~ve my Lord Chancel
lor joined with him; fo this was one of the weakeil: -parts that ever he play .. 
ed, to make all the world perceive that my Lord Chancellor is fever'd ftom him 
at this time. 

Bu T for that which may concern your fervice, which is my end, (leaving 
other men to their own ways;) firfi, my opinion is plainly, that my Lord 
Coke at this time is not to be difgraced; both becaufe he is fo well habituate 
for that which remaineth of thefe capital caufes, and alfo for th~1t which I 
find is in his breafi touching your finances and matters of rep;~ir of your 
efiate; and (if I might fpeak it) as 1 think it wer~ good his hopes 'sere at an 
end in fome kind, fo I could with th~y were raifed in fome other. 

ON the other fide, this great and publick aftront, not only to the reverend 
and well deferving perfon of your chancellor, (and at a time when he was 
thought to lie on dying, which was barbarous,) but to your high court of 
chancery, which is the court of your abfolute power, may not (in my opi
nion) pafs lightly, nor end only in fome formal atonement, but ufe is to be 
made thereof for the fettling of your authority and firengthening of your prero
gative according to the true rules of monarchy. 

Now to reconcile and accommodate thefe two advices, which feem almofl 
oppofite: Firfi, your Majefiy may not fee it, (though I confefs it be fufpi

, cious) that my Lord Coke was any wayaforehand privy to that \vhich was 
2 done-, 
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done; or that he did fet it or animate it, but only took the matter as it came 
before him; and that his error was only, that at fuch a time he did not di
vert it in foine good manner. 

SE CON DL Y, If it be true, (as is reported;) that any of the .puifne judges did 
fEr this bufinefs; or that they did openly revile and menace the jury for doing 
their confcience, (as they didhonefily and truly;) I think that judge is wor
thy to lofe his place. And to be plain with your Majefiy, I do not think 
there is any thing a greater polychreflon, or ad multa utile, to your attair§, 
than upon a jufi .and fit occafion to make [orne example againfi the pre[ump
tion of a judge in <;au[es that concern your Majefly, whereby the whole 
body of thofe magifirates may be contained the better in awe; and it may 
be this will light upon nO unfit [ubjea of a perfon, that is rude, and that no 
man cares for. 

THIRDLY, If there be no one fo much in fault, (which I cannot yet af
firm either way, and there mull: bea jufr ground, God forbid elfe;) yet· I 
iliould think, that the very pre[umption of going fo far, in fo high a caufe, 
deferveth to have that done which was done in this very cafe upon the in
diCtment of Serjeant Heale ,in ~en E!izabeth's time; that the judges ihould 
anfwer it upon their knees before your Majefiy or your council; and receive a 
1harp admonition: At which time aIfo, iny Lord Wray being then chief jufiice; 
flipt the collar and was forborn. .. . 
. FOUR THL Y, -For the perfons themfelves~ Gla?~vi/le and Allm, which are 
bafe fellows and turbulent, I ~hink there will be difcovered and proved againft 
them (befides the preferring of the bills) fuch combinations and contemptuous 
{peeches and behaviours j as there will be good ground to call them, and per
haps fome of their petty caunfellors at law, into the frar-chamber. 

IN all this which I have faid your Majefiy may be pleafed to obferve, that 
1 do not engage you much iri the main point of the jurifdicrion, for which 
I have a great deal of reafon, which I now. forbear. But two things I with 

. to be done: The one, that your Majefiy take this occafiol1 to redouble unto 
all your judges your ancient and true charge and rule; that you will endure 
no innovating the point of jurirdi6tio~, but wilJ. have every court impaled
within their own precedents, and not illume to themfelves new powers upon 
conceits and inventions of law: . The other, that in thefe high caufes that 
touch upon ftate and monarchy, your Majefiy give them fireight charge; 
that upon any occafions intervenient hereafter, they do not make the vulgar 
party to their conteftations, by publickly handling them before they have 
confulted with your Majefiy to whom the reglement of thofe things only ap.:.. 
pertaineth... . 

T 0 conclude, I am ndt without hope, that your Majefiy managing this 
bufinefs according to your great wifdom, (unto tvhich I acknowledge myfelf 
not to be worthy to be card-holder, or candle-holder,) will make profit of 
thjs accident as a thing of God's fending. . 

LASTLY, I may not forget to reprefent ,to your lV1;ajefrYj that there is no 
thinking of arraignments until thefe things be [omew hat accommodated, and 
u>me outward and fuperficial reconciliation at leaH: made between my Lorq 
Cilancellor and my Lord Chief Jufiice; for this accident is a banquet to all 
the delinquent's friends. But this is a thing that falleth out naturally of it..; 
felf, in re1peCt of the judges going circuit, and my lord chancellor's inf1rmi'" 
ty with hope of recovery: And althougH this protraCtion of time may breed 
fome doubt of mutability, yet I have lately learned out of an excellent 

VOL. tV. 7 ~ letter 
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letter of a certain King, that the fun ilieweth fometimes watery to our eyes,. 
but when the cloud is gone, the fun is as before. God ever preferve your 
Majefiy. 

Feb. 21.1615. 

Your Majefly's mofl humble fubjeC! and bozmden /ervant, 
FR. BACON. 

CXXIX. To the K I I~ G, on the breach of the new company. 

It may pleafi Jour excellent Ma)efly, 

Y OUR privy council have wifely and truly difcerned of the orders and 
demands of the new company, that -they are unlawful and unjuft ; 

and themfelves have now acknowledged the work impoffible without them, 
by their petition in writing now regifter'd in the council-book; fo as this 
conclufion (of their own making) is become peremptory and final to them
felves; and the impoffibility confeffed, the practice and abufe referved to the 
judgment the flate {ball make of it. 

THIS breach then of this great contracr is wholly on their part, which 
could not have been if your Majefry had broken upon the patent; for the 
patent was your Majefty's act,. the orders are their aCt ; and in the former 
cafe they had not been liable to farther queftion, now they are. 

TH ERE refl two things to be confidered : the one, if they (like Proteus 
when he is hard held) {ball yet again vary their {bape; and {ball quit their 
orders convinced of injuflice, and lay their impofition only up'Jrl the trade 
of whites, whether your Majefty iliall farther expect: 'the other, if your 
Majefly diffolve them upon this breach, on their part what is farther to be 
done for the fetting of the trade again in joint, and for your own honour 
and profit: In both which points "I will not prefume to give opinion, but 
only to break the bufinefs for your Majefiy's better judgment. 

FOR the firfi, I am forry the occafion was given, (by my Lord Coke's fpeech 
at this time of the commitment of fame of them,) that they {bould feek Oln

nem movere lapidem to help themfelves. Better had it been~ if (as my Lord 
Fmto7Z faid to me that morning very judicioufly and with a great deal of fore
fight) that for that time they fhould have had a bridge made for them to 
be gone. But my Lord Coke floweth according to his own tides, and not ac
cording to the tides of bufineis. The thing which my Lord Coke faid was 
good and too little, but at this time it was too much; but that is pafi. 
-Howfoever, if they ihould go back and feek again to entertain your Majefiy 
with new orders or offers, (as is faid to be intended) your Majefty hath ready 
two anfwers of repuHe, if it pleafe your Majefly to ufe them. 

TH E one, that this is now the fourth time that they have mainly broken 
with you:, Majefiy, and contradicted themfelves. Firfi, they undertook to 
dye and drefs all the doaths of the realm; foon after, they woundthemfelves 
into the trade of whites, and came down to the proportion contraCted. Se
condly, they ought to have performed that contract according to their Lb
fcription pro rata, without any of thefe orders and impofitions; foon after" 
they deferted their fubfcription, and had recourfe to thefe devices of orders. 
Thirdly, if by order and not by fubfcription, yet their orders {bould have 
laid it upon the whites, which is an unlawful and prohibited trade; never
the1efs they would have brought in lawful and fettled trades, full manufactures, 
merchandize of all natures, poll-money or brotherhood-money, and I cannor 

tell 

I 
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tell what. And now lai1:ly, it feemeth, they would go back to lay ic upon 
the whites; and therefore whether your Majefiy will any more refi and build 
this great wheel of your kingdoms upon thefe broken and brittle pins, and try 
experiments farther upon the health and body of your fiate, I leave to your 
princely judgment. 

TH E other anf wer of repulfe, is a kind of appofing them what they will 
do after the three years contracted for; which is a point hitherto not much 
:flirred, tho' Sir Lionel Cranfield hath ever beaten upon it in his fpeech with 
me; for after the three years they are not tied otherways than as trade ihall 
give encouragement, of which encouragement your Majefiy hath a bitter 
tafie: And if they ihould hold on according to the third year's proportion, 
and not rife on by farther gradation, your Majefiy hath not your end. No, 
I fear, and have long feared that this feeding of the foreigner may be dange
rous; for as we may think to hold up our doathing by vent of whites, till 
we can dye and drefs ; fa they (1 mean the Dutch) will think to hold up 
their manufacture of dying and dreffing upon our whites, till they can clothe: 
fa as your Majeity hath the greatefr reafon in the world to make the new 
company to come in and frrengthen that part of their contract; and they re..; 
fufing, (as it is confidentljT believed they will,) to make their default more 
vifible to all men. 

FOR the fecond main part of your Majeity's confultation, that is, what {hall 
be done lllppofing an abfolute breach, I have had fome fpeech with Mr. Se
cretary Lake, and likewife with Sir Lionel Cranfield; and (as I conceive) 
th,,:~·e may be three ways taken into confideration: The firft is, that the old 
company be refiored, who (no doubt) are in appetite and (as 1 find by Sir 
Lionel Cranfield) nc;>t unprepared; and that the licences, the one,. that of 30000 

doaths, which was the old licence; the other that of my Lord of Cumber
land's, which is, without frint, (my Lord of Cumberland receiving fatisfaCtion,) 
be compounded into one entire licence without flint; and then, that they 
amongfi: themfelves take order for that profit which hath been offered to 
your Majefiy. This is a plain and known way, wherein your Majeay is not 
2.:l aCtor; only it hath this, that the work of dying and dreiTmg doaths, 
which hath been fo much glorified, feemeth to be wholly relinquifhed, if 
yaJ! leave tLere. The fecond is, that there be a free trade of doth, with 
this difference, that the dyed and dreifcd pay no cuaom, and the whites 
doul?le cufiom, it being a merchandize prohibited and only licentiate. This 
continueth in life and fame the work defired, and will have a popular ap
pLni'e: But I do confefs, I did ever think that trading in companies is moil: 
agreeable to the Englijh nature, which wanteth that fame general vein of a 
republick which runneth in the Dutch, and ferveth to them inilead of a com
pany; and therefore I dare not advife to venture this great trade of the king
dom (which hath been fo long under government) in a free or loofe trade. 
Tbe third is a compounded way of both, which is, to go on with the trade 
vf whites by the old company reaored; and that your Majefiy's profit be 
raifed by order amongfi themfelves, rather than by double CUfiOffi, wherein 
you muil: be the actor; and that neverthelefs there be added a privilege to the 
fJme co:npany to carry out doaths dyed, and dreifed, cufi:om-free; which 
will fiill continue as a glorious beam of your Majefry's royal defign. I hope 
and willi at leafi, that this which I have written may be of fome ufe to your 
Majefi:y, to fettle, by the advice of the lords about you, this great bufinefs : 
At the leall, it is the effeCt of my care and poor ability, which, if in me .;; 
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be any, it is given me to no" other end but faithfully to ferve your Majefiy. 
God ever preferve you. 

Tour Maj¢y's moft humble jubjeli, and hounden jervant, 
Feb. %5.1615. FR. BACON, 

cxxx. To Sir G E 0 it G E Vii. L :t E R S. 

SIR, 

I HUMBLY pray you not to think me over-ha11:yor in mU(i:h appetite, if I 
put you in remembrance of my motion of fhengthening me with the 

bath and truft of a privy counfellor; not for mine own fire:1gth, (for as to 
that I thank God I am armed within;) but for the 11:rength of my ferviCt~. 
The times I fubmit to you, who knoweth them be11:. But fme I am, there 
were never times which did more require a King's Attorney to be well armed, 
and (as I faid once to you) to wear a gauntlet and not a glove. The ar
raignments when they proceed; the contention between the Chancery and 
King's-bench; the great caufe of the Rege illcor:Jitlto, which is fa precious 
to the King's prerogative; divers other ferviccs that concern the King's re-

, venue and the repair of his ei1ate. Befides, it pleafeth his Maje11:y to accept 
well of my relations touching his bufinefs, which may fcern a kind of inter
loping (as the merchants call it) for one that is no counfellor. But I leave 
all unto you, thinking myfelf infinitely bounden unto you for your great fa
vours, the beams whereof I fee plainly refleCt upon me even from others; 
fa that now I have no greater ambition than this, that as the King theweth 
himfelf to you the beft mafier, fa I might be found your heft fervant. In 
which wiih and vow I thall ever reit, 

Mofl devoted and ajleCliollate to obey your commands; 
FR. BACOl\. 

CXXXI. To his M A J EST Y about the E. of SOlnerfet. 

it may pleaje your mqJl excellent Majefly, 

A T my laft accefs to your Majefty, it was fit for me to coniiderthe time 
and your journey, which maketh me now trouble your Majefiy with 

a remnant of that I thought then to have [aid: befides your old warrant and 
comm.i:ffion to me, to advertife your Maje11:y when you are aux champs, of 
any thing that concern'd your fervice and my place. I 'know your Majefiy is 
nunquam minus jOlus, quam cum jolus ~ and I C0nfefs in regard of your great 
judgment, (unto which nothing ought to be prefented but well weighed,) I 
could almoft with that the manner of 'Iiberius were in ufe again, of whom 
cracitus faith, mos erat quam1.)1·s praifentem jcripto adire ; much more in ab
fence. I faid to your Maje11:y that which I do now repeat, that the evi.J. 
dence upon which my Lord of Somer}!t fiandeth indiCted is of a good ihong 
thread, confidering impoii<.ming is the darkeft of offences; but that the thread 
muft be well fpun and woven together: for your Maje11:y knoweth it is one 
thing to' deal with a jury of MiddleJex and Londoners, and another to d~al 
with the peers; whofe objeCts perhaps will not be fo much what is before 
them in the prefent cafe, (which I think is as odious to them as to the vul
gar,) but what may be hereafter. Befides~ there be two difadvantages; we that 

111:111 
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fuall give in evidence fhall meet with, fomewhat confiderable; the one, that 
the fame things often open'd lofe their frefhnefs, except there be an afperfion 
of fomewhat that is new; the other is the expeCtation raifed, which makes 
things feem lefs than they are, becaufe they are lefs than opinion. There
fore I were not your attorney, nor my felf, if I fhould not be very carefu]~ 
that in this laft part, which is the pinnacle of your former jufiice, all things 
may pafs jine qffendiculo, jine ftrupulo. Hereupon I did move two things, 
which (having now more fully explain'd my (elf) I do in all humblenefs re
new. Firft, that your Majefty will be careful to chufe a fieward of judg
ment, that may be able to moderate the evidence and cut off digreffions; for 
I may interrupt, but I cannot filence: The other, that there may be fpecial care 
taken for the ordering the evidence, not only for the knitting, but for the 
lift, and (to ufe your Majefiy's own words) the confining of it. This to do, 
if your Majefty vouchfafe to direCt it your felf, that is the beft; if not, I 
humbly pray you to require my Lord Chancellor, that he, together with my 
Lord Chief Juftice, will confer with my felf and my fellows, that {hall be 
ufed for the mar!halling and bounding of the evidence, that we may have 
the help of his opinion, as well as that of my Lord Chief Juftice ; whore great 
travels as I much commend, yet that fame plerophoria, or over-confidence, 
doth always fubjeCl: things to a great deal of chance. 

TH ERE is another bufinefs proper for me to crave of your Majefiy at this 
time, (as one that have in my eye a great deal of fervice to be done,) con
cerning your cafual revenue; but confidering times and perfons, I defire to be 
ftrengthened by fome fuch form of commandment under your royal hand, as 
I fend you here inclofed. I moft humbly pray your Majefiy to think, that 
I underftand my felf right well in this which I defire, and that it tendeth 
greatly to the good of your fervice. The warrant I mean not to impart, but 
upon jufi occafion; thus thirfiy to hear of your Majefiy's good health, I reft. 

22 Jan. 1615. 

CXXXII. To his M A J EST Y about the chancellor's place. 

It may pleafl your mqJl excellent MajeJly, 

T H E laft day, when it pleafed your Majefty to exprefs your felf towards 
me in favour, far above that I can deferve or could expeCt, I was fur

prized by the prince's coming in: I moft humbly pray your Majefiy therefore, 
to accept thefe few lines of acknowledgment. I never had great thoughts 
for my felf, farther than to maintain thofe great thoughts which, I con
fefs, I have for your fervice. I know what honour is, and I know what the 
times are; but, I thank God, with me my fervice is the principal; and it is 
tar from me, under honourable pretences, to cover bafe defires; which I ac
count them to be, \vhen men refer too much to themfelves, efpecially ferving 
fuch a King. I am afraid of nothing but that the mafier of the horfe, your 
excellent fervant, and I {hall fall out about this, who !hall hold your ftirrup 
beft. But were your Majefty mounted and feated without difficulties and 
difiaftes in your bufinefs, a~ I defire and hope to fee you; I fhould ex animo 
defire to fpend the decline of my years in my ftudies: wherein alfo I !hould 
not forget to do him honour, who, befides his active and politic virtues, 
is the heft pen of Kings, and much more, the beft fubjeCt of a pen. God 
ever preferve your Majefiy. 

Your Majifly's mofl humble fubjeCl, 
April J, 1616. 

VOL. IV. 

and more and more obliged jer'Vant, 
FR. BACON. 

7 R CXXXIII. 
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CXXXIII. To Sir GE 0 R G E V ILL I E RS, about the E. of Somerfet. 

SIR, 

I TH 0 UGH T it convenient to give his Majefty an account of that which his 
Majefiy gave me in charge in general, referving the particulars for his 

coming; and I find it neceffary to know his pleaiure in fome things ere I 
could farther proceed. 

My Lord Chancellor and my felf trent :fhurJday and yefierday, the whole 
forenoons of both days, in the examination of Sir Robert Cotton; whom we find 
hitherto but empty, fave only the great point of the treaty with Spain. 

THIS examination was taken before his Majefiy's warrant came to Mr. Vice
chamberlain, for communicating unto us the fecrets of the penfions; which 
warrant I received yefi:erday morning being Friday, and a meeting was ap
pointed at my Lord Chancellor;s in the evening after council; upon which 
conference we find matter of farther examination for Sir Robert Cotton, of forne 
new articles, whereupon to examine SomerJet, and of entering into examina
tion of Sir William Mounfln. 

WHEREFORE, firft for Somerfet, being now ready to proceed to examine 
him, we fray only upon the Duke of Lenox, who it feemeth is fallen lIck and 
keepeth in; without whom, we neither think it warranted by his Majeily's 
direCtion~ nor agreeable to his intention, that we ihould proceed; for that 
will warlt, which ihould fweeten the cup of medicine, he being his country
man and friend. Herein then we humbly crave his Majefiy's direction with 
all convenient fpeed, whether we ihall expeCt the duke's recovery, or proceed 
by our felves; or that his Majefry will think of fome other perfon (qualified 
according to his Majefiy's juft intention,) to be joined with us. I remember 
we had fpeech with his Majefi:y of my Lord Hay; and I, for my part, can 
think of no other, except it ihould be my Lord Chancellor of Scotland, for 
my Lord Binnin may be thought too near allied. 

I am farther to know his Majefiy's pleafure concerning the day; for my 
Lord Chancellor and I conceiv'd his Majefi:y to have defigned the Monda), and 
'Iuifday after St. George's feaft; and neverthelefs we conceived alfo, that his 
Majefi:y underfiood that the examinations of Somerjet about this, and other
wife touching the Spanijh praCtices, ihould firfr be put to a point; which will 
not be pollible, as time cometh on, by reafonof this accident of the duke's 
flcknefs, and the caufe we find of Sir William MounJbn's examination, and that 
divers of the peers are to be Cent for from remote places. 

I T may pleafe his Majefiy therefore to take into confideration, whether the 
days may not well be put off till Wednrjila,.y and 'Thurfllay after the term, which 
endeth on the Monday, being the Wednrjaay and Thurjaay before WhitJitntide; 
or, if that pleafe not his Majefi:y, (in refpeCt it may be, his Maiefiy will be 
then in town, whereas thefe arraignments have been (b11 in his Majefty's .ab ... 
fence from town,) then to take Monday and 'TurjaoJ after 'Trinit), Sunday, being 
the Monday and 'Tuifday before :frinity term. 

Now for SirWillz'am Moul'yon, if it be his Majefiy's pleafure that myLord 
Chancellor and I ihall proceed to the examination of him, (for that of the 
duke of Lenox differs, in that there is not the like caufe as in that of Somer-
fit,) then his Ma;efiy may be pleafed to direct his commandment and war
rant to my Lord Chief Juftice, to deliver unto me the examinations he took of 
Sir William Mou,?/on, that thofe joined to the information which we have re
ceived from Mr. Vice-Chamberlain, may be full infiruClions unto us for his cxa-

.- . - . mil~tion. 
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mination. Farther, I pray let his Majefiy know, that on 'I'hurfday in the even.:: 
ing my Lord Chief Juffice and my ielf attended my Lord Chancellor at his 
haufe for the fettling that fcruple which his Majefiy mbit jufily conceived in the 
examination of the Lady SomerJet; at which time, reiting on his Majefl:y's 0': 

pinion, that that evidence, as it ftandeth now uncleared; muitjecundum kgrs 
flnae conjCientiae be laid afide ; the quefiion was, whether we fhould leave it 
out, or try what a re.:.examination of my Lady Somerfet would produce? Where
upon we agreed upon a re-examination of my Lady Somer}:t, which my Lord 
Chief Jufiice and I have appointed for Monday morning. I was bold at that 
meeting to put my Lord Chief Juftice a pofing queftion; which was; whether 
that opinion which his brethren had given upon the whole evidence, and he 
had reported to his M~iefty, 'Viz. that it Was good evidence, in their opinions; 
to conviCt my Lord of Somerjet j was not grounded upon this part of the evi~ 
dence now to be omitted; as well as upon the reft: who anfwered pofitively, 
no; and they never faw the expofition of the letter, but the letter only. 

TH E fame 'I'hurjilay evening; before we enter'd into this laft matter; and 
in the prefence of Mr. Secretary Winwood (who left us when we went to the 
former bufinefs,) we had conference concerning th~ frauds, and abufive grants 
pailed to the prejudice of his Majefiy's flate bf revenue; where my Lord Chief 
Jufiice made fome relation of his collections which he had made of that kind; 
of which I will only fay this, that I heard nothing that was new to me, and 
I found my Lord Chancellor in divers particulars, more ready than I found 
him. We grew to a difitibution both of times and of matters, for we agreed 
wha~ to begin with prefently, and what {bould follow; and alfo we had con~ 
fideration what was to be holpen by law, what by equitYj and what by par~ 
liament; wherein I muft confefs, that in the la~ of thefe (of which my Lord 
C11i::f Jufiice made moil: account) I make moft doubt. But the conclufion was,. 
that upon this entrance I {boul~ advife and confer at large with my Lord Chief 
Junice, and fet things in work. The particulas I refer till his Majefty's coming; 

TH E learned council have now attended me twice at my chamber, to con
fl;:f l.1F'Jn that which his Majefty gave ~s in commandment; for our opinions 
upon the cafe fet down by my Lord Chancellor; whether the ftatutes extend 
t~ it o,- nJ; wherein we are more and more edified and confirmed that they 
do not, and {hall ihortly fend our report to his Majefty. 

-SIR, I hope you will bear me witnefs I have not been idle; but all is no~ 
:.hi.1g to the duty lowe his Majefiy, for his fingular favours pail: and prefent J 
frpplying all with love and prayers, I reft, 

rour true friend and devoted fervant, 
Apr. 13· 1616. FR. BACON. 

cxxxtv. To Sir G E 0 R G E V ILL t E R s, about the E. of S01neifet. 

SIR , . - '. . . ' . 

I ~ E eEl V ED from you a letter of very brief and dear ~ir€aiohs} a~d I think· 
It a great bleffing of God upon me and my labours, that my dlrechons come 

by fo clear a conduit; as they receive no tinCture in the paffage. _ 
YESTERDA y my Lord Chancellor, the Duke of Lenox, and my [elf; fpent 

the whole afternoon at the tower, in the examination of Som(r:jet, updn the 
articles rent from his Majefty, and fome other additionals, which were in ef~ 
fea concdined in the former, but extended to more particularity, by occa
fion of fomewhat difcovered by Cotton's examination, and Mr. Vice-Chamber
lain's information, 
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HE is full of protefiations, and would fain keep that· quarter toward Spai1i 

clear; ufing but this for argument, that he had fuch fortunes £·om his Ma
jefiy, as he could not think of bettering his conditions from Spa:in, becaufe (as 
he faid) he was no military man. He cometh nothing fo far on (for that 
which concerneth the treaty) as Cotton, which doth much aggravate fufpicion 
againfi him: The farther particulars I referve to his Majefiy's coming. 
. IN the end, tanquam obiter; but very effeCtually, my Lord Chancellor put 
him in mind of the fiate he fiood in for the impoifonment; but he was little 
moved with it, and pretended careleffilefs of life, :lInce ignominy had made 
him unfit for his Majefiy's fervice. I am of opinion that the fair ufage of 
him, as it was fit for the Spanijh examinations, and for the quefiions touch
ing the papers and difpatches, and all that, fo it was no good preparative 
to make him defcend into himfelf touching his prefent danger: and there
fore my Lord Chancellor and my felf thought not good to infifl: upon it at 
this time. 

I have received from my Lord Chief Jufiice the examination of Sir Wil
liam Mou1!fon ? with whom we mean to proceed to farther examination with 
all fpeed. 

My Lord Chief Jufiice is altered touching the re-examination of the lady, 
and de:lIred me that we might fiay till he fpake with his Majefiy, faying it 
could be no cafiing back to the bufinefs, which I did approve. 

My felf; with the refl: of my fellows, upon due and mature advice, per
feCted our report touching the chancery; for the receiving whereof, I pray 
you put his Majefiy in mind at his coming, to appoint fome time for us to 
':Vait upon him all together, for the delivery in of the fame, as we did in our 
former certificate. 

FOR the revenue matters, I referve them to his Majefiy's coming; and in 
the mean time I doubt not but Mr. Secretary Winwood will make iome kind 
of report thereof to his Majefiy. 

FOR the conclu:lIon of your letter concerning my own comfort, I can but 
fay the Ffolm of quza retribuam ? God that giveth me favour in his Maje
fiy's eyes, will frrengthen me in his Majefiy's fervice. I ever rell: 

Your true and devoted jerva71t, 

April 18. 1616. FR. BACON • 

. To requite your pofifcript of excufe for fcribbling, I pray you excufe th.::~ 
the paper is not gilt, I writing from Wejfmi1'!Jler-hall, where we are not fo 
fine. 

cxxxv. A LETTE R to the KING, with his MAJESTY'S 

obfervations upon it. 

It may pleCffe your mojl excellent Majejly, 

Y O U R Majefiy hath put me upon a work of providence in this great 
caufe, which is to break and difiinguiih future events into pretent cafes; 

and fo to prefent them to your royal judgment, that in this aCtion which hath 
been carried with fa great prudence, jufiice, and clemency, there may be 
(for that which remaineth,) as little furpri:z;e as is pollible; but that things 
duly forefeen may have their remedies and direCtions in readinefs; wherein I 
cannot forget what the poet Martial faith; 0 quantum ejl jubitis caJibus in
gcnium ! :lIgriifying, th~t ~c~i?e~~ i~ many times more fubtle than forefight

d
, 

! an 
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and over-reacheth expectation; and befides, I know very well the meannefs of 
my own judgment, in comprehending or forecafting what may follow. 

IT was your Majefty's pleafure alfo, that I ihould couple the fuppofitions 
with my opinion in every of them, which is a harder tafk; but yet your Ma
jefty's commandment requireth my obedience, and your truft giveth me aifu
ranee. 

I will put the caf~, which I willi; that Somerflt ihould make a clear con- Rex, I fay 
feffion of his offences, before he be produced to tryal. with ApQ!!IJ~ 

I h' f<' r. h M . 11. 'II 1 r. 1 h . liledio t[ltius NtIS ~a e It reemet your aJeny ~I la~e a new contu t; t e pomts itur, ifi~may 
whereof Will be, I. Whether your MaJeity Will fiay the tryal, and fo fave frand With. 

them both from the fiage, and that publick ignominy. 2. Or whether you !aw; and 1f 
. .' • It cannot, 

wlll (or may fitly by law) have the tryal proceed, and fray or repneve the when I fuall 

judgment, which taveth the lands from forfeiture, and the blood from cor- hear that 
. 0 h h . '11 h b hId' d d d he confeueth. ruptlOn. 3. r W et er you WI ave at trya an JU gment procee an I am then to 

tave the blood only, not from corrupting, but from fpilling. make ch~ice 
THESE be the depths of your Majefty's mercy which I may··· not enter into: °hfthleftfintor 

h
' tea. 

but for onour and reputatIon they have thefe grounds. 
TH AT the blood of Overbury is already revenged by divers executions. 
TH AT confeffion and penitency are the footftools of mercy ; adding this 

circumfiance likewife, that the former offenders did none of them make a 
clear confeffion. 

TH AT the great downfal of fo great perfons carrieth in it [elf a heavy 
judgment, and a kind of civil death, although their lives £bould not be 
taken. 

ALL which may fatisfy honour for fparing their 1ives. But if your Majefiy's 
mercy ihould extend to the firfi degree, which is the higheft df {paring the 
fiage and the tryal ; then three things are to be confidered. 

FI RST, That they make fuch a fubmifiion or deprecation as they pro- ~ex. This a~ 
firate themfelves, and all that they have, at your Majefiy's feet, imploring ~~I~;:g;~e 
your mercy. . in point 

SECONDL Y, That your Majefty, in your owri wlfddm, do advife what thereof. 

courfe you will take, for the utter extinguiibing of all hopes of refufcitating 
of their fortunes and favour; whereof if there {bould be the leaft conceit; 
it will leave in men a great deal of envy and difcantent.. , 

AN D laftly; whether your Majefty will not luffer it to be thought abroad; 
that there is cau[e of farther examination of So;nerjet, concerning matters of 
eftate, after he thall begin once to be a confeffant, and fa make as well a po..;; 
litick ground, as a ground of clemency for farther ftay. , 

AN D for the fecond degree of proceeding to ttyal, and flaying judgment; 
I muft better inform my felf by precedents, and advi[e with my Lord Chan"; 
cellar. 

THE fecond cafe is, if that fall out which is likefi (as things ftatid, and Re::: ifflay 
which we expeCt) which is) that the lady confefs; and that Sonlerjd himfelf ~;;u~~~ent 
plead not guilty, and be found guilty.: with the Iaw~ 

IN this cafe, firft, I fuppofe your Majefty will no't think of any flay of judg- I~~l.d ~ven 
mem, but that the publick procefs of jufiice pafs bn: ~lis :!ar:~ 

SE co ~~ DL Y, For your mercy to be extended to bbth for pardon of their in .aU t~e relt 
. I h 1 h d' h r.d· I' d h c. thlS artlcIe executlOn,ave part y toue e 111 t e conll eratlons app Ie to t e 10rmer C.lnnot be' 

cafe; whereunto may be added, tliat as there is ground of mercy for her, mended. 

upoh her penitehcy and free confeiuon, and will be much more upon his find-
ing guilty; becal1[e the malice on hi, plrt will be thought the deep~r fO'Jrce 
of the offence: [0 there will be ground for mercy on his part, upon the na-

VOL. IV. ~ S tur .>: 
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ture of the proof; and becaufe it refis chiefly upon prefumptions For certain .. 
1y there may be an evidence fo balanced, as it may have fufficient matter for 
the confcience of the peers to conviCt him, and yet leave fufficient matter 
'in the confcience of a King upon the fame evidence to pardon his life; be
caufe the peers are afiringed by neceffity either to acquit or condemn; but 
grace is free: And for my part, I think the evidence in this prefent cafe will 
be of fuch a nature. 

T H I :R D L Y) It ihall be my care fo to moderate the manner of charging , 
him, as it might make him not odious beyond the extent of mercy. 

Rh. That LAST L Y, All thefe points of mercy and favour, are to be underftoad with 
da~ge~is well this limitation, if he do not) by his contemptuous and infolent carriage at the 
~~e~~ le~rhe bar, make himfelf incapable and un worthy of them. 
upon the o~e TH E third cafe is, if he {botild fiand mute and will not plead, whereof 
f~~ar~~~:lt your Majefiy knoweth there hath been fome fecret quefiion. . 
hIe errors, I N this cafe I {bould think fit, that, as in publick, both my felf, and chiefly 
~~e;;;r/hemy'Lord C~ancellor, (fitting then.as Lord Steward of England) ihauid dehort 
feem to pu- and deter hIm fi'om that defperatlon; fo neverthelefs, that as much ihould be 
nhiili hfi~ .in fdone for him, as was done for W dion; which was to adjourn the court for 
t e PInt 0 r. d h . fl.' d h h h' fi h revenge. lome ays, upon a c nlIlan groun , t' at e may ,ave time to turn rom t at 
~ex.This ar- mind of defiroying himfelf; during which time your Majefiy's farther p1ea
tide cannot fure may be known. 
be_mended. TH E fourth cafe is that which I lhould be very forry it ibould happen, 

but it is a future contingent; that is, if the peers {bould acquit him and find 
him not guilty. 

IN this cafe the Lord Steward muft be provided what to do. For as it hath 
been never feen, (as I conceive it) that there {bould be any rejeCting of the 
verdiCt, or any refpiting of tt.e judgment of the acquittal; fo on the other 
fide this cafe requireth, that becaufe there be many high and heinous offences, 

Rex. This is (though not capital) for wr.1ch he may be queHioned in the fiar-chamber, or 
fo alfo. otherwife, that there be [orne touch of that in general at the conclufion, by 

my Lord Steward of England; and that therefore he be remanded to the 
tower, as clofe prifoner. 

FOR matter of examination) or other proceedings, my Lord Chancellor with 
my advice hath fet down, 

TO-MORROW, being Monday, for the re-examinatio.n of the lady: 
WEDNESDAY next, far the meeting of the judges concerning the evidence: 
TH URSDA Y, for the examination of SomerJet himfelf, according to your 

Majefiy's infiruCtions: 
W HI C H three parts, when they iliall be performed, I \'. ill give your Ma

jefiy advertifement with fpeed, and in the mean time be glad to receive from 
your Majefiy (whom it is my part to inform truly) fuch direCtions or fignifi
cations of your pleafure as this advertifement may induce, and that with 
fpeed, becaufe the time cometh on: Well remembring \vho is the perfon 
whom your Majeftyadmitted to this fecret; I have fent this letter open un
to him, that he may take your Majefty's times to report it, or thew it unto 
you; a{furing myfelf that nothing is more firm than his trufi, tyed to your 
Majefiy's commandments. 

Your MajeJly's mofi humble and mrji boundm JitbjeCl 
Apr. ;:.8, )6,6. 

and jervant, 

FR. BACON. 

cxxxvt, 
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CXXX·VI. To Sir GEORGE VILLIERS, about the E. of S01nerfet. 

SIR, 

I. HAVE received my letter from his Majefl::y with his marginal notes, which 
{hall be my direCtions, being glad to perceive I underHand his l\1ajefiy fo 

well. That [arne little charm, which may be fecret1y infl1fed in~o Somerpt's 
ear fome few hours before his trial, was excellently well thought of by his 
Majefty ; and I do approve it both for matter and tii-,}C ; only it it fcem 
good to his Majefiy, I would willi it a little enlarged: for if it be no more 
than to fpare his blood, he hath a kind of proud humour which may over
work the medicine. Therefore I could wifh it wer.e made a little {honger, 
by giving him fome hopes that his Majefiy will be good to his lady ~md 
child i and that time (when jufl::ice and his l\1~jefty)s honour is once flved 
and fatisfied) may prouuce farther fruit of his Majefl::y's compaffion: which 
was to be feen in the exarnple of Southampton; whom his Majefiy after at
tainder refiored; and Cobham and Gray, to whom his Majefiy, notwith
fianding they were offenders againfl:: his own Perfon, yet he fpared their 
lives; and for Gray, his Majefiy gave him back fome part of his efiate; and 
was upon point to deliver him much more: He having been fo highly in 
his Majefry's favour, may hope well, if he hurt not himfelf by his pub1icl~ 
mifdemeanour. 

FOR the perfon that iliould deliver this meffage, I.am not 10 well feen in 
the region of his friends, as to be able to make choice of a particular; my 
Lord Treafurer, the Lord Knollys, or any of his neareft friends, iliould not be 
trui1:ed with it; for they may go too far, and perhaps work contrary to his 
Majefiy's ends. Thofe which occur to me, and my Lord Hay) my Loxd Bur
leigh (of England I mean,) and Sir Robert Carre. 

My Lady SomerJet hath been re-examined, and his Majefiy is found both 
a true prophet and a mofr jufi King in that [cruple he made; for now the 
expoundeth the word He, that ihould fen4 the tarts to. Elwys's wife, to be 
of Overbury and not of Somer./et ; but for the perfon that fuould bid her, {he 
faith it was Northampton or W'!fion, not pitching upon certainty, which giveth 
forne advantage to the evidence. . 

Y ESTERDA Y being Wednefday, I fpent four or five hours ~ .. T/:th the judges, 
whom his Majefl::y defign'd ta take canfideration with, the four judges of the 
King's-bench, of the evidence againft SomerJet: They 2.11 concur ;'1 opinion, 
that the quefiioning and drawing him on to trial is mofi honouIable and juil, 
and that the evidence is fair and good. 

HIS Majefiy's letter to the Judges concerning the Gemmendams WclS lilll of 
magnanimity and wifdom. I perceive his Majefiy is never ids alone, than 
when he is alone; for I am fure there was no body by him to inform him, 
which made me admire it the more. 

T ~I E judges have given a day over, till t'he fecond Saturday of the next 
term; fo as that matter may endure farther confideratioll; far his M,~eily not 
only not to lofe ground, but to win ground. 

TO-MOl~ ROW is appointed for the examination of SOiJZc"i./t, whi'.::h by forne 
infirmity of the Duke of Lenox was put off fi'om this day. \\Then this is 
done, I will write more fully, ever reiling, 

Your true and devoted It'r"ca:zt, 

May 2. I (j d;~. FR. BACON. 

CXXXVU. 
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(JXXXVIl. To Sit GEORGE VIttIERS"of Somerjels arraignmenf. 

SIR, 

I~ AM far eriough from opin10il, that ~he r~d"int~rati~n or refufcitation of 
Somer:/it's fortune can ever frand' wIth hIS MaJefly s honour and fufety; 

and therein I think I exprefs'd my felf fully ta his Majefiy in one of my for
mer letters ~ and I know well any expeCtation or" thought abroad will do 
much hurt. But yet the glimmering of that which the King hath done to 
others by way of talk to him,- cannot hurt as 1 conceive; but I would not
have that part of the meffage as from the King, but added' b-j the meffenger 
as from himfelf. This I remit to his Majefiy's princely judgment. 

FOR the perfon, tho"'he truft the lieutenant well, yet it muft be fome new 
man; for in thefe cafes, that whieh is ordinary worketh not fo great impref
fions as that which is new and extrabrdinary. 

THE time I willi to"be the Tuefday~ being the even of his lady's" arraign.:. 
inent: For, as his Majefiy firft conceived, I would not have it ftay in his fio.; 
mach too long, left it four in the digefiion; and to be too near the time~ 
may be thought but to rune him for that day. 

I fend herewithal the fobftance of that which I purpofe to fay nakedly,. 
and only in that part" which is of tendernefs; for that I conceive was his
Majefiy's meaning. 

I T will be neceffary, becaufe I have difl::ributed parts to the two ferjeants:t 
(as that paper doth expreiS,) and they underftand nothing of his Majefiy's 
pleafure of the manner of carrying the evidence more than they may gucf::;
by obfervation of my example, (which they may afcribe as much to my 113.

ture as to direB:ion :) Therefore that his Majefiy would be pleafed to write 
forne few words to us all, figned with his own hand, that the matter itidf 
being tragical enough, bitterneiS and infulting be forborn; and that we re
member our part to be to make him delinquent to the peers, and not odious 
to the people. That part of the evidence of the lady'S expofition of the 
pronoun (he) which was firft caught hold of by me, and afterwards by his 
Majefty's fingalar wifdom and confcience excepted to, and now is by her 
re-examination retraB:ed, I have given order to Serjeant Montague (withilT 
whofe part it falleth) to leave it out of the evidence. I do yet crave pardon" 
if I do not certify touching the point of law for refpiting the judgment, for 
I have not fully advifed with my Lord Chancellor concerning it, but I \vill 
advertife it in time. 

I fend his Majefty the Lord Steward's commiffion in two feveral infiru
inents, the one to remaIn with my Lord Chancellor, which is that which is 
written in recretary-hand for his warrant, and is to paiS the fignet ; the other" 
that whereunto the great feal is to be affixed, which is in chancery-hand; his 
Majefiy is to fign them both, and to tranfmit the former to the fignet, if 
the Secretaries either of them be there; and both of them are to be re
turned to me with all fpeed. I ever reit, 

Your true and devoted jervtll1f, 

May 5. 1616. FR. BACON. 

CXXXVlII. 
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CXXXVIII. To the KIN G, about Somerfet's examination. 

It may pleaJe your Majefly, 

W E have done our beft endeavours to perform your Majefiy's commif
fion, both in matter and manner, for the examination of my Lord of 

Somerjet; wherein that which pafTed, for the general, was to this effect.; 
That he was to know his own cafe, for that his day of trial could not be far 
ofr; but that this day's work was th~t which would conduce to your Maje
fiy's jufiice little or nothing, but to your mercy much, if he did lay hold 
upon it; and therefore might do him good, but could do him no hurt. For 
as for your jufiice, there had been' taken great and grave opinion, not only 
of fuch judges as he may think violent, but of the moil fad and moil tem
perate of the kingdom, who ought to underfiand the fiate of the proofs, that 
the evidence was full to conviCt him, fo as there needeth neither confeffion~ 
nor fupply of examination. But for your Majeily's mercy (altho' he were 
110t to expect we iliould make any promife) we did affilre him, that your Ma
jefiy was compaffionate of him if he gave you fome ground whereon to 
work; that as long as he fiood upon his innocency and trial, your l\tlajefiy 
was tyed in honour to proceed according to jufiice;. and that he little un
derfiood, being a elole prifoner, how much the expeCtation of the world, be
fides your love to jufiice itfelf, engaged your Majefiy, whatfoever your incli
nations were: But neverthelefs that a frank and clear confeffion might open 
the gate of mercy, and help to fatisfy the point of honour. 
, THA':f his lady (as he knew, and that after many oaths and imprecations 

to the contrary) had neverthelefs in the end been touched with remorfe, 
eonfefTed that ihe that led him to offend, might lead him likewife to repent 
of his offence: That the confdIion of one of them could not fitly do either 
of them much good, but the confeffion of both of them might work fome 
farther effeCt towards both: And therefore, in conclufion, we willi'd him not 
to thut the gate of your Majefl:y's mercyagainft himfelf, by being obdurate 
any longer. This was the effeCt of that which was fpoken, part by one of 
us" part by another, as it fell out; adding farther, that he might well difcern 
who fpake in us in the courfe we held; for that commiffioners for examina
tion might not prefume fo far of themfelves. 

NOT to trouble your Majefl:y with circumftances of his anfwers, the fe
que! was no other, but that we found'him frill not to come any degree far
ther on to confefs; only his behaviour was very fober, and modeft, and mild~ 
(differing apparently from other times;) but yet, as it feem'd, refolv'd to have 
his trial. 

TH EN did we proceed to examine him upon divers queftions touching the 
empoifonment, which indeed were very material and ftlpplemental to the 
former evidence; wherein either his affirmatives gave [orne light, or his ne
gatives do greatly falfify him in that which is apparently proved. 

WE made this farther obfervation; that when we aiked him fome quefl:ion 
that did touch the prince or fome foreign pratt ice, (which we did very fpa
ringly at this time,) yet he grew a little ilirr'd, but ~n t?e q~efl:ions of the 
empoifonment very cold and modeft. Thus not thmkmg It necefflry to 
trouble your Majefl:y with any farther particulars, we end with prayer to God 
ever to preferve your Majefty. 

Your Maje.flls mofl lo)'al andfaithfulJervant, 
FR. BACON. 

VOL. IV. 7 T PojIfcript. 
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Pqflfcript. IF it feem good unto your Majefiy, we think it not amifs fome 

preacher (well chofen) had accefs to my Lord of Somerjet for his preparing 
and comfort, although it be before his trial. 

CXXXIX. An Expofiulation to the Lord Chief J ufiice C 0 K E'~ 

My very good Lord, 
Ecclef. xi. 4-. THO UGH it be true, that whQ confidereth the wind and the rain, 

{ball neither fow nor reap; yet there is a feafon for every aCtion, and 
fo there is a time to fpeak, and a time to keep filence. There is a time 
when the words of a poor fimpJe man may profit; and that poor man in the 
preacher, which delivered the city by his wifdom, found that without this 
opportunity the power both of wifdom and eloquence 10fe but their labour~ 
and cannot charm the deaf adder. God therefore, before his Son that bring
eth mercy, fent his fervant the trumpeter of repentance to level every high 
hill, to prepare the way before him, making it fmooth and fireight: And 
as it is in fpiritual things, where Chrifi never comes before his way-maker 
hath laid even the heart with {arrow and repentance, (fince felf-conceited 
and proud perfons- think themfelves too good and too wife to learn of their 
inferiors, and therefore need not the phyfician ;) fo in the rules of earthly 
wifdom, it is not pollible for nature to attain any mediocrity of perfection, 
before file be humbled by knowing herfelf and her own ignorance. Not on
ly knowledge, but alfo every other gift (which we call the gifts of fortune) 
have power to puff up earth: Afflictions only level thefe mole-hills of pride, 
plough the heart, and make it fit for wifdom to fow her feed, and for grace 
to bring forth her increafe. Happy is that man therefore, both in regard of' 
heavenly and earthly wifdom, that is thus wounded to be cured, thus broken 
to be made fhaight; thus made acquain.ted with his own imperfections that 
he may be perfeCted. 

SUPPOSIN G this to be the time of your affiiCtion, that which I have pro
pounded to myfelf is, by taking this feafonable advantage, like a true friend, 
(though far unworthy to be counted (0) to {hew you your true {bape in a 
glafs; and that not in a faliC one to flatter you, nor yet in one that {bould 
make you feem worfe than you are, and fo offend you; but in one made 
by the reflection of your own words and actions; from whofe light proceeds 
the voice of the people, which is often not unfitly called the voice of God. 
But therein (fince I have purpofed a truth) I mufi intreat liberty to be plain~ 
a liberty that at this time I know not whether or no I may ufe Cafely, I am 
fure at other times I could not; yet of this refolve yourfelf, it proceedeth from 
love and a true defire to do you good; that you knowing the general opi
nion, may not altogether neglect or contemn it, but mend what you find amifs 
in yourfdf, and retain what your judgment iliall approve; for to this end 
fhall truth be delivered as naked as if yourfelf were to be anatomized by the 
hand of opinion. All men can fee their own profit, that part of the wallet 
hangs before. A true friend (whofe worthy office I would perform, fince 
I fear, both yourfelf and all great men want fuch, being themfelves true friends 
to few or none) is firft to thew the other, and which is from your eyes. 

FIRST therefore behold your errors; in difcourfe you delight to fpeak too 
much, not to hear other men; this, fome fay, becomes a pleader not a judge; 
for by this fometimes your affections are in tangled with a love of your own 

arguments, 
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arguments, tho' they be the weaker; and rejecting of thofe, which, when~ 
your affec..tions were fet~led; your own judgment would allow for itrongefi. 
Thus whIle you fpeak m your own element, the law; no man rn:dio.a.ri4r 
~quals you; but when you wander (as you often delight to do) you then 
wander indeed, and give never fuch fatisfaCtion as the curious time requires. 
This is not caufed by any natural defect, but firil: for want of election' when 
you having a large and fruitful mind, ihould not [0 much labour ~hat to 
fpeak, as to find what to leave unfpoken: Rich foils are often to be weeded. 

SECONDLY, You cloy your auditory when you would be obferved; fpeech 
muft be either fweet or ihort. 
. TH I R DL Y , You converfe with. books} not men; arid Books fpecially hu
man; and have no excellent chOIce WIth men, who are the beft books: 
for a man of action and employment you feldom converfe with, and then but 
with your underlings; not freely, but as a fchoolmafier with his fcholars 
ever to teach, never to learn: But if fometimes you would in ydur familia; 
difcourfe hear others, and make eleCtion of fuch as know what they fpeak, 
you thould know many of thefe tales you tell to be but ordinary; and many 
other things, which you delight to repeat and ferve in for novelties; to be 
but fiale: As in your pleadings, you were wont to infult over mifery, and to 
inveigh bitterly at the perfons (which bred you many enemies, whofe 
paifon yet f welleth, and the effeCts now appear ;) fo are you il:ill wont to be 
a little carelefs in this point, to praife or di(~race uport fligHt gtounds, and 
that fometimes untruly; fo that your reproofs or commendations are for the 
moil: part negleCted and contemned; when the cenfure of a judge (coming 
flow but fure) fhould be a brand to the guilty; and a crown to. the virtuous; 
You will jefr at any man in publick without refpect of the perfon's dignity at 
your own: This difgraceth your gravity, more than it can advance the opi
nion of your wit; and fo do all aCtions which we fee you do directly with a 
touch of vain-glory, having no refpeCt to the tr\le end. You make the law 
to lean too much to your opinion, whereby you thew yourfelf to be a legal 
tyrant, {hiking with that weapon where you pleafe, fince you are able to 
turn the edge any way: For thus the wife mafter of the law gives warning 
to young frudents, that they {bould be wary, left while they hope to be in
firucted by your integrity and knowledge, they thould be deceived with your 
ikill armed with authority. Your too much love of the world is too much 
feen, when having the living of *. a t~lOu{an.d, you reli~ve few or none: The * lOOOO i. 
hand that has taken fo much, can It gIVe 10 httle ?~erem you ihew no bOW-Cab. 

els of compalIion, as if you thought all too little for yourfelf; or that God 
hath given you all that you have (if you think wealth to be his gift, I mean 
that you get well, for I know fure th~ reft is not;) only to that end YOll 

fuould ilill gather more, and never be fatIsfied; but try how much you would 
gather, to account for all at the great and general audit-day. We defire you 
to amend this, and le:t your poor tenallts in Norfolk find fome comfort; where 
nothing of your efiate is fpent towards their relief, but all brought up hither 
to the impoveriiliing of your country. 

IN your lafr, which might have been ~our ~eil: pie~e of fervice to the 
fiate, affeCtioned to follow that old rule, whIch gIveth Jufrlce leaden heels and 
iron hands; you uied too many delays till the delinquents hands were loofed, 
and yours bound: In that work you feemed another Fabius, where the hu
mour of Marcellus would have done better; what need you have fought more 
evidences than enough? while you pretended the finding out of more (mif
fing you~· aim) you difcreqitcd what you had found. This beft judgm.ents 

thmk,; 
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think; though you never ufed [uch fpeeches as are fathered upon you, yet 
you might well have done it, and but rightly; for this crime was fecond to 
none, but the powder-plot: That would have blown up all at one blow, a 
merciful cruelty; this would have done the fame by degrees, a lingring but 
a fure way; one might by one be called out, till all oppofers had been re~ 
moved. 

BESIDES, that other plot was [candalous to Rome, making popery odious 
in the fight of the whole world: This hath been [candalous to the truth of 
the whole gofpel; and fince the firft nullity to this infrant, when jufrice hat4 
her hands bound, the devil could not have invented a more mifchievous prac
tice to our frate and ch urch than this hath been, is, and is like to be. God 
avert the evil. 

Bu T herein you committed another fault: That as you were too open in 
your proceedings, and fo taught them thereby to defend themfelves; [0 YOll 

gave them time to undermine jufiice, and to work upon all advantages both 
of affections and honour and opportunity and breach of friendihip; which 
they have [0 well followed, [paring neither pains nor co its, that it almoft 
feemeth an higher offence in you to have done [0 much indeed, than that 
you have done no more; you fropt the confeffions and accufations of fame, 
who perhaps, had they been fuffered, would have fpoken enough to have re
moved -. fame ftumbling-blocks out of your W:iy; and that you did not this 
in the favour of anyone, but of I know not what prefent unadvifcd humours, 
fuppofing enough behind to difcover all; which fell not out [0. Howfoever, 
as the apofile faith in another cafe, you went not rightly to the truth; and 
therefore, though you were to be commended for what you did, yet you 
were to be reprehended for many circum fiances in the doing; and doubtlefs 
God hath an eye in this crofs to your negligence, and the briars are left to 
be pricks in your fides and thorns in your eyes. But that which we com
mend you for, are thbfe excellent parts in nature and knowledge in the law, 
which YOll are endowed withal; but thefe are only good in their good ufe. 
Wherefore we thank you heartily for ftanding froutly in the commonwealth's 
behalf; hoping it proceedeth not fi·om a diipofition to oppofe greatnefs, (as 
your enemies fay) but to do jufrice, and deliver truth indifferently without 
~efpect of perfons; and in this we pray for your profperity, and are ferry 
that your good aCtions ihould not always fucceed happily. But in the car
riage of this you were faulty; for you took it in hand in an evil time, both 
in refpect of the prefent bufinefs which is interrupted, and in regard of his 
prefent ficknefs whom it concerned, whereby you difunited your frrength, 
and made a gap for the enemies to pafs out at, and to return and affault you. 

Bu T now fince the cafe [0 frandeth, we defire YOll to give way to power, 
and fa to fight that YOll be not utterly broken, but referved intirely to ferve 
the commonwealth again, and to do what good YOll can, fince you cannot 
do all the good you would; and fince you are fallen upon this rock, caft out 
the goods to fave the bottom; frop the leaks and make towards land; learn 
of the fie ward to make friends of the unrighteous mammon. Thofe Spanz'ards 
in Mexico who were chafed of the Indiam, tell us what to do with our goods 
in our extremity, they being to pars over a river in their flight, as many as 
caft away their gold [warn over fafe; but fome more covetous, keeping their 
gold, were either drowned with it, or overtaken and flain by the favJges: 
you have received, now learn to give. The beaver learns us this leffon, who 
being hunted for his frones, bites them off: you cannot but have much of 
your efiate '(pardon my plainnefs) ill got; think how much of that you never 

[pake 
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{pake for, how much by fpeaking unjufHy or in unjufi caufes. Account it 
then a bletling of Gad, if thus it may be laid out for your good, and not left 
for your heir, to hailen the wafiing of fo much of the reft, perhaps of all : 
for fo we fee God oftentimes proceeds in judgment with many haily gatherers; 
you have enough to fpare, being well laid to turn the tide, and fetch all things 
again. But if you efcape, I Cuppofe it worthy of an (if,) fince you know the 
old ufe, that none called in queftion mu:fi go away uncenfured: Yet confider 
that accufations make wounds, and leave fcars; and though you fee the toil 
behind your back, your felf fi-ee, and the covert before, yet remember there 
'are fiands: tru:fi not a reconciled enemy; and think the peace is but to fe-
cure you for farther advantage, or expect a fecond and a third encounter; 
the main battle, the wings are yet unbroken, they may charge you at an 
infiant, or death before them; walk therefore circumfpectly. and if at length 
by means of our good endeavours and yours, you recover the favour that you 
have loft; give God the glory in action, not in words only; and remember 
us with fenfe of your paft misfortune, whofe efiate hath, doth, and may here-
after lie in the power of your breath. 

TH ERE is a great mercy in difpatch, delays are tortures, wheresith by de
grees we are rent out of our eftates *; do not you (if you be reftored) as fame 
others do, fly from the fervice of virtue to ferve the time, as if they repented 
their goodnefs, or meant not to make a fecand hazard in God's houfe; but 
rather let this crafs make you zealous in God's caufe,. fenfible in ours, and 
more fenfible in all; which exprefs thus. You have been a great enemy to 
papifis, if you love God be fo {Ell, but more indeed than heretofore; for much 
of your zeal was heretofore wafted in words: call to remembrance that they 
were the perfons that prophefied of that crois of yours long before, it happen
ed; they faw the ftorm coming, being the principal contrivers and furtherers 
of the plot, the men that blew the coals, heat the iron, and made all things 
ready; they owe you a good turn, and will, if they can, pay it you; you fee 
their hearts by their deeds, prove then your faith fo too: the beft good work 
you can do, is to do the beft you can again:fi them, that is to fee the law [e-
verely, jufily, and diligently executed. ' 

AN D now we befeech you, my lord, be fenfible both of the ftroke and 
hand that ftriketh; learn of David to leave Shimei, and call upon God ;he 
hath fame great work to do, and he prepareth you for it; ·he would neither 
have you faint, nor yet bear this crofs with a floical refolution: there is a chri
{Han mediocrity, worthy of your greatnefs. I muft be plain, perhaps ra{h; 
had fame notes which you had taken at fermons been written in your hean 
to practife, this work had been done long ago, without the envy of your ene
mies; but when we will not mind our felves, God (if we belong to him) 
takes us in hand; and becau[e he [eeth that we have unbridled ftomachs, 
therefore he fends outward cro{fes, which, while they caufe us to mourn, do 
comfort us, being affured teftimonies of his love that fends them. To hum
ble our felves therefore before God, is the part of a Chriflian j but for the 
world and our enemies the counfe! of the poet is apt, 

ru ne cede malis, Jed contra audentior ito. AEneid. vi. 95. 

TH E laft part of this counfe! you forget, yet none need be ailiamed to make 
ufe of it, that fo being armed againft cafualties, you may ftand firm againft 
the affaults on the right hand, and on the left. For this is certain, the mind 

• My Lord Bacon obferves elfewhcre, that the fcripture faith, there be that turn judgmellt into 
wormwood; and faith he, furely there be alfo that turn it into vinegar; for inju11ice maketh it bitter 
~nd delays make it four. Eifay LVII. Vol. III. p- 377- ' 
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that is mofl: prone to be puft up with profperity, is mort ,veak and ~pt to ~ 
dejected with the leafi puff of adverfity; Indeed {he is fircr~s enough to make 
an able man to fiagger, firiking terrible blows; but true. Chriitian wi{Jom g;v~ 
us armour of proof againfl: all affaults, and teacheth us in all efiates to ce con
tent: for though {he caufe all our trueft fi:iends to declare themfelves our ene
mies; though {he give heart then to the moil: cowardly to {trike us; tbOllah 
an houris continuance countervails an age of profperity; though (he caft in 
our di{h 811 that ever we have done; yet hath ihe no power to hurt the hum
ble and wife, but only to break fuch as too much pro!perity hath m2de fiiff in 
their own thoughts, but weak indeed; and fitted for renewing: When the 
wife rather gather from thence profit and wifdom; by the example of David, 
who !aid, Before I 'C.;;as chafliJed I went aftro),. Now then he that knoweth 
the right way, will look better to his footing. Cardan faith, that v/eeping,. 
fafting, and fighing, are the chief purgers of grief; jndeed natural1;r they do 
afTuage forrow; but Gcd in this cafe is the only and beft phyGciail; the r::.:f<ns 
he hath ordained are the advice of friends, the amendment of our felves; [or 
amendment is both phyfician and cure. For fi-iends,. although your lordfhip 
be fcant, yet I hope you are not altogether defiitutc; jf you be, do but leak 
upon good books; they are true friends, that will neither flatter nor difiem
ble: be you but true to your felf, applying what they te2ch unto the party 
grieved, and you .!hall need no other comfort nor counfe!. To them, and to 
God's holy Spirit, directing you in the reading of them, I commend your 
lordiliip; befeeching him to fend you a good iifue out of thefe troubles, and 
from henceforth to work a reformation in all that is amifs, and a refolute per
feverance" proceeding, and growth, in all that is good; and that for his glory, 
the bettering of your felf, this chur(;;h" and commonwealth; whoie faithful 
fervant whilft you remain> 

SIR, 

1 remain a faithful flrvant to YOU" 
FR. BA CON~ 

CXL. To Sir G E 0 R G E V ILL I E R S. 

T HE time is, as I fhould think, now or never, for his Maje11:y to finifh 
. his good meaning towards me; if it pleafe him to confider, what is 

pait, and what is to come. 
I F I would tender my profit, and oblige men unto me by my place and 

practice" I could have more profit than I could devile; and could oblige all the 
world, and offend none; which is a brave condition for a man's private. But 
my heart is not on thefe things. Yet on the other fide, I would be forry that 
worthleis perfons fhould make a note that I get nothing but pains and ene
mies j and a little popular reputation,. which followeth me whether I will or 
flO. If any thing be to be done for your felf, I ihould take infinite content .. 
ment, that my honour might ~vait upon yours; but I would be loth it ihould 
wait upon any man's elfe. If you would put your firength to this bufinefs, it 
is done; and that done, many things more will begin. God keep you ever. 
I refl: 

Your true and devoted Jervant, 

FR. BACON. 

CXLL 
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CXLI. To the KIN G, about the COlhmendams. 

May it plea.fe your mqft excellent Majejly, 

I· AM not fwift to deliver any t?ing to your Majefiy, before it be ~ell weigh
ed. But "now that I have mformed my felf of as much as IS neceffary, 

touching this proceeding of the judges to the argument of the Commendams, 
(notwithfianding your Majefiy's pleafure fignified by me, upon your 1Vlajefiy's 
commandment, in prefence of my Lord Chancellor and the Billiop of lf7in
cb~fler to the contrary;) I do think it fit to advertife your Majefiy what hath 
paffed; the rather, becaufe I fuppofe the judges, fince they perform'd not 
your commandment, have at leail: given your lVlajefiy their reafons of failing 
therein; I being to anfwer for the doing your Majefiy's commandments, and 
they for the not doing. 

I DID conceive, that in a caufe that concerned your Majefiy and your 
royal power, the judges having heard your attorney-general argue the Sati/r
tlaybcfore., would of themfelves have taken farther time to be advifed. 

ANd (if I fail not in memory) my Lord Coke received £'om your Majefiy's 
':Celf, as I take it, a precedent commandment in IIilary term, that both in the 
rege inco'!/idto, and in the Commendams, your attorney {bouid be heard to 
fpeak, and then flay to be made of farther proceedings, till my lord had fpo
ken with your Majefty. 

N EVEH TH EL ESS, hearing that the day appointed for the judges argument 
held, contrary to my expectation, I fent on 'Iburfday in the evening (having 
received your Majefty's commandment but the day before in the afternoon,) a 
letter to my Lord Coke; whereby I let him know, that upon [orne report of 
my Lord ofWinchejter,(who by your commandment was prefent at my argt!
ment of that which paffed,) it was your Majefiy's expre[s pleafure, that no 
farther proceedings fhould be, until you had conferr'd with your judges: 
which your Majefly thought to have done at your being now laft in town; 
butby reafon of your many and weighty occafions, your princely times would 
110t ferve; and that it was your pleafure he fhould fignify fa much to the reft 
·of the judges, whereof his lordlliip might not fail. His anfwer by word to 
my man was, that it were good the reft of the judges underftood fa much 
fi'om my felf; whereupon I (that cannot ikill of fcruples in matter of fervice) 
did write on Friday three feveral letters of like content to the jud)?;es of the 
(;ommon pleas, and the barons of the exchequer, and the other three judges 
of the King's-bench, mentioning in that laft my particular letter to my Lord 
Chief J ufiice. 

TH IS was all I did, and thought all had been fure; in fo much as the fame 
(iay being appointed in chancery for your IVlajefty's great caufe, (followed by my 
Lord Hlm/den~) I writ two other letters to both the Chief] uitices, to put them * This tafe i$ 
in mind of ailifting my Lord Chancellor at the hearing. And when my Lord reported by 

Chancel10r himfelf took fome notice upon that occaGon openly in the .chan- b:rt~;.dl~;~ 
eery, that the Commendams could not hold prefently after, I heard the Judges 
were gone about the Commendams; which I thought at £r11: had been only 
to adjourn the court, but I heard after that they proceeded to argument. 

IN this their doing, I conceive they mufi either except to the nature of the 
commandment, or to the credence thereof; both which, I affure my [elk: your 
Majefiy will maintain. 

FOR if they fhould fiand upon the general ground, t 1lulli mgabimus, . " 
l1ulii Jijj"erfmus juflitiam, it rec~iveth two anfwers. The one, that reafona- tJJag.C'J"rt, 

b!e 
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ble and mature advice may not be confounded with delay; and that they car~ 
well alledge when it pleafeth them. The other is, that tr.ere is a great dif~ 
ference between a cafe merely between fllbjeCl: and fllbjed:, and where the 
King's interefi: is in quefi:ion directly or by confequence. As for the Clttor
ney's place and commiffion, it is as proper for him to fignify the King's plea
fure to the judges, as for the fecretary to fignify the fame to the privy coun
cil; and fo it hath ever been. 

TH ESE things we~e a little fhange if there came not [0 many of them to
gether) as the one maketh the other [eem le[s firange: but your l\1ajefiy 
'hath fair occafions to remedy all, with fmall aid; I fay no more for the 
prefent. . 

I WAS a little plain with my Lord Coke in thefe matters; and when his an
fwer was, that he knew all thefe things j I faid he could never profit too much, 
in kndwing himfelf and his duty. 

CXLII. A memorial for his M A J EST Y, corrected with Sir 
Fr. Bacon's own hand. 1616. 

I T feemeth this year of the fourteenth of his Majefry's reign, being a year 
of a kind of majority in his government, is confecrate to juftice: II which 

as his Majefiy hath performed to his fubjeets in this late memorable occafion, 
fo he is now to render and perform to himfelf, his crown and pofrerity. 

TH AT his council1hall perceive by that which his Majefty iballnow com
municate with them, that the mafs of his bufinefs is continl1ally prepared in 
his own royal care and cogitations, howfoever he produceth the fame to light, 
~d to aCt per opera dierum t. 

TH AT his Majefty 1hall make unto them now a declarative of two great 
caufes, whereof he doubteth not they have heard by glimpfes; the one con
cerning his high court of chancery, the other concerning the church and 
prelacy; but both of them deeply touching his prerogative and fovereignty 
and the flowers of his crown. 

TH AT about the end of Hilary term laft, there came to his Majefiy's ears, 
only by common voice and repott, not without great rumour and wonder, 
that there w.as fomewhat done in the King's-bench the laft day of that term, 
whereby his chancery 1hould be pulled down, and be brought in queilion 
for Praemunire; being the moft heinous offence after trealon, and felony, 
and mifprifion of trea{on; and that the time illiJuld b~ when the chancellor 
lay at the point of death. 

THAT his Majefry was fo far from hearing of this by any complaint fi·om 
his chancellor (who then had given over worldly thoughts j) that he wrote 
letters of comfort to him upon this accident, before he heard from him; and 
for his attorney, his Majefty challenged him for not advertifing him of that, 
of which it was proper for his Majefty to be informed from him. 

TH AT his Majefty being fenfible of this fo great novelty and perturbation 
in his courts of juftice, neverthelefs ufed this method and moderation, that 

II By the laws, feveral ages are affigned to perfons for feveral purpofes : and by the common law 
the fourteenth year is a kind of majority, and accounted an age of difcretion. At that time a man 
may agree or difagree to a precedent marriage: The heir in focage may reject the guardian appointed 
by law, and choofe a new o~e: and the woman at that age fhall be out of ward, & c. Stephens. 

t Per opera dierum, alludmg to the gradations almighty God was pleafed to obierve in the creating 
of the world. In this paragraph Sir Francis Bacon infinuates, what he expreJTy declares Vol. III. Ef· 
fay xlviii. p. 369. that in all negotiations of difficulty, a man muft firft prepare builne[s, and [0 ripen 
it by degrees. Sfctbens. ( 
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before he would examine this great affront and difgrace offered to his chan
cery and chancellor, he would firft inform himfelf whether the chancery or 
chancellor were in fault; and whether the former precedents of chancery d:d 
warrant the proceedings there after judgment pafTed at common law, (which 
was the thing in quefiion;) and thereupon his Majeily called his learned 
counfel to him, and commanded them to examine the precedents of chan
'cery, and to certify what they found: which they did; and by their certifi
'cate it appeareth, that the precedents of that kind were many and precife 
in the point, and conftant, and in good times, and allowed many times by 
the judges themfelves., . 

Til AT after this his Majefty received from the Lord Chancellor a cafe, 
whereby the quefiion was clearl~, fet down and contained within the proper 
bounds .of the ~refent doubt; bemg, ~hether upon apparent matter of equi
ty, whteh the Judges of the law by theIr place and oath cannot meddle with 
or' relieve, (if a judgment be once paffed at common law) the [u~jeCt iliall 
peri£h, or that the chancery lballrelieve him; and whether there be any i1:a
tute of Praemufu're or Other, to reftrain this power in the Chancellor; which 
cafe upon the requeft of the Lord Chancellor, his Majefty likewife referred 
to his ll:~.~'ned council, (and the Prince's Attorney Mr. Walter was joined 
with them:) who, upon great adviCe and view of the original records them
fel·res, certified the chancery was not rdhaine~ by any ftatute in that cafe. 

TH AT his M'ljefty again required his learned courife1 to call the clerks of 
the King's-bench to them, and to receive fi'om them any precedents of in
diCtments in the King's-bench agairtft the chancery for proceeding in the like 
cafe; who produced orily two precedents, being but indiCtments offered gr 
found, upon which there was no bthet prdceeding; and the clerks [aid; 
they had ufed diligence and could find no more. .. ' 

TH AT his Majefiy, after he had received this fatisfaCtion that there was 
ground for that the chancery had done, and that the chancery was not in 
fault, he thought then it was time to queftibn the mifdemeanor and con~ 
tempt in [candalizing and diilionouring his jufiice in that high court of chan
cery in [0 odious a manner; and commanded his Attorney-General, with the 
advice of the tefi of his learned counfe!, to profecute the offenders in the 
fiar-chamber, which is done; and fome of them are fled, arid others ftand out 
and will not an[ wer. 

THA T there refteth only one part mbre toWards hIs Majefiy's complete in
formation in this caufe: which is td examine that which was done in open 
court the faid lafi day of Hilary term, and whether the judges of the King's~ 
bench did commit any excefs of authority; or did animate the offenders other ... 
wife, than according to their duty and place; which enquiry, becaufe it COl1-

cerneth the judges of a court t,O keep order and decorum, his Majefl:y think
eth not fo convenient to ufe his learned counfe! therein, but will commit the 
fame to [orne of the council.:.table, and his learned counfe! to attend them. 

TH I S declared) or what elfe his Majefiy in his own nigh wifciom lhlll 
think good; it will be fit time to have the certi ficate bf the learned counfd 
openly read. 

HIS Majefiy may, if he pleafe, forbear to publiili at this time at the table 
the committees; but fignify his plea[ure to themfelves afterwards.-

TH E committees named by his Majefiy, were the Archbi£hop of Canter
bury, Secretary Lake, the Chancellor of the Exchequer, and the Mafier of 
the Rolls. 

VOL. IV. THIS 
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TH IS Report is to be prefixed, to be given in by Wednifday at night, that 

'his Majefiy may communicate it with his council, and take farther order on 
Thurfday thereupon, if his Majefty be fo pleafed. 

AT this declaration, it is his N.Iajefty's di~a:ion) (to the end things may 
. appear to be the more evenly earned) that neIther my Lord Chancellor nor 
'my Lord Chief Juftice be prefent. . 

Bu T then when his Majefty entereth into the fecond declarative, my Lord 
Chancellor is to be called for: but my Lord Chief Juftice not; becau[e it con
cemeth him. 

FOR the fecond declarative; that his Majeily hath reafon to be offended 
and grieved, in that which paired touching the Commendams, both in mat
ter and manner: For the matter, that his Majefty's religious care of th& 
'church and of the prelacy, and namely of his lords fpiritual. the bilhops, 
may well appear; firit, in that he hath utterly expelled thofe fectaries or in
conformable perfons that fpumed at the government; fecondly, that oya fta
tute made in the firft year of his reign, he hath preferved their livings from 
being wafted and dilapidated by long leafes; ahd therein bound hihlfelf and 
his crown and fucceffion: And lanly, that they fee two biiliops privy coon
{elIors at the table, which hath not been of late years. 

THAT agreeably to this his M<ljefiy's care and good affeCtion, hearinO' that 
there was a cafe of the Billiop of Lincoln's) wherein his Majefty's [urreme 
power of granting Commendams (which in refpect of the exility of bi£ho~ 
ricks is fometimes neceffary) was queftioned to be overthrown or weakened; 
he commanded his Attorney-General, not only to have care to maintain it ac.:.. 
cording to hi~ place; but alfo that h~ ihould ~e~ate to his Majefry how things 
paffed; and dId alfo command the Blihop of WincheJler to be prefent at the 
publick argument 'of the cafe; and to report to his lVlajefty the true flate pf 
that quefiion, and how far it extended. 

TH I~ being accordingly done; then upon. repo:t of the Biihop of Win.:.. 
theJler III pre[ence of the Lord Chancellor, hIS MaJefly thought it neceffiuy, 
that before the judges proceeded to declare their opinion they ihould have 
conference with his Majefty, to the end to fettle fome courfe, that juftice 
might be done, and his regal power (whereof his crown had been [0 long 
vefted) not touched nor diminiihed: And thereupon commanded his atOOr.:.. 
Dey (who by his place ought properly to fignify his Majefty·s pleafure to his 
judges, as his fecretary doth to his privy council) in the pre[ence of the Lord 
~Chancellor and the Biiliop, to lignify his pleafure to the judges, that becaufe 
his Majefty thought it needful to confult with them in that cafe before they 
proceeded to judgment; and that his Majefty's bufinefs (as they all knew) 
was very great, and Mi4fummer term fo near at hand, and the cauie argued 
by his attorney fo lately, they iliould put off the day till they might advife 
with his Majefiy at his next coming to town. That his Majefiy's attorney 
fignified fo much by his letters (the next day after he had received his com
mandment) to all the judges, and that in no imperious manner, but alledging 
the circumfiances aforefaid, that the cafe was lately argued, his lVlajefiy's bu.!. 
finds greatj another term at hand, &c. 

N,o w followeth the manner that was held in this, which his Majefty con .. 
cejveth was not only indifcreet, but prefumptuous and contemptuous. 

, FOR firfi, they difobeyed this his Majefty's commandment, and proceed~ 
¢d to publick argument notwithftanding the fame; and thought it enough 
~Q certify only thei~ mind. to his Majefty. 

~ECONDLY) 
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SE CON DL Y, in a general letter under all their hands (howfoever it may be 

upon divided opinion) they alledge. unto his Majefiy their oath; and that his 
Majefty's commandment (for the attorney's letter was but the cafe that it 
was wrapped in) was againft law; as if maturity and a deliberate proceeding 
were· a delay, or that commandment of flay in refpeB: of fo high a quefiion 
of fiate and prerogative, were like a commandment gotten by importunity, 
.or in favour of a fuitor. 

THIRDLY, above all, it is to be noted and jufily doubted, that upon the 
contrary, in this that they have done, they have broken their oath; for their 
bath is to counfe! the King when they fhall be call~d; and if when the 
.King calleth them to counfel, they will do the deed firft, and give him cCtun.:. 
fel after, this is more than a firnple refufal. 

LASTL Y, it is no new thing upon divers particular occafions, of a far high..:. 
er nature than the confulting with their Sovereign about a caufe of great rno":' 
ment, to put off days, and yet no breach of oath. And there Was another 
~fair paIfage well known to my Lord Coke, that he might have ufed if it 
had pleafed him; for that very day wa~ appdihted for.the King's great 
caufe in the chancery~ both for my Lord Hobart and him; which cau[e 
ought to have had pr~cedence afore any private cau[e; as they would have 
this feern to be. 

To this letter his Majefiy made a moft princely and prudent anfwer" 
which I leave to itfelf. 

UPON this declaration his Majefty will be pleafed to have the judges let..;. 
,ter and his own letter read. , 
. THEN his Majefiy (for his part as I conceive) will be pleafed to aik the 
advice of his council as well for' the fray of the new day which is Saturday 
ntxt, as for the ~enfure and reproof of the contempt paffed: for though th~ 
judges are a reverend body, yet they are (as all [ubjeCts are) corrigible. 

CXLIIL To Sir G E 0 R G t V ILL I E R S. 

SIR, 

T HE King gi~eth me ti nahle ch()iCe; arid ybu are tl,le mari my heart 
eve! told me.you were~ Ambition wo~ld draw meto the latter par~ 

of the chOIce; but III refpeB: of my hearty wI{hes, that my Lord Chancellor 
may live long; and the [r:na11 ~ope~ I ha~e, th~t I fhal~ live long myfelf; and 
above all, becaufe I!fee hIS MaJefly s fervice dally and mftantly bleedeth; to': 
wards which, I perfuade myfelf (vainly perhaps, but yet in mine own thought§ 
firmly and confiantly) that I {hall give; when I am of the table, fome effec..: 
tual furtherance, (as a poor thread of the labyrinth; which hath no other 
virtue, but an uniced continuance, without interruption or difiraCl:ion;) I 
do accept of the former to be counfellor for the prefent, and to give over 
pleading at bar; let t~e other ~atter reil: upon my pro~f, and his Majefty's 
pleafure, and the aCCIdents of tlme~ For to fpeak. plamly,. I would be loth 
that my Lord Chan~llor, to whom lowe moil: after the Ki~g and your felt: 
fhould be locked to hIS fucceffor, for any advancement or gracmg of me. Sq 
I ever remain 

June 3. 16~6~ 

Your true and mrfl dwoted; and mojl obliged flrvl11if, 
FR. BACON~ 

CXLIV; 
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* D. Bilfon, 
who died 
June 18. 
1616. 

CXLIV. To Si'r G 'E 0 It G E V ILL I E R S. 

SIR, . 'I SEND his Majefty a draught of the ~Ct o~ cou,nc~l conce!ning th~ judges 
. letter, penned as ,near a~ I co~ld to hIs MaJeily s mfiruchons receIved in 
your prefence. I then tol~ hIS ~aJefiy. my memory was not able ~o keep way 
with his; and therefore hIS MaJeily w1l1 pardon me for any omlffions or ero. 
rors, and be p1eafed to fupply and reform the fame. I am preparing fome 
other materials for his Majei1:y's excellent hand, concerning bufinefs that is 
~oming on: Fur fince his Majefiy hath renewed my heart within me, me
thinks I £bould double my endeavours. God ever preferve and profper you. 
I reft, 

June lZ. 1616. 

Your mqj1 de'Voted and bounden fir'Va7Zt, 
FR. BACON. 

CXLV. Touching the Commendam}. 

't At Whitehall the fixth of 'June, Anno 16 I 6. 

Prefent the KIN G' sMA J EST Y. 

Lord Archbithop of Cant. 
Lord Chancellor. 
Lord Treafurer. 
Lord Privy Seal. 
Lord Chamberlain. 
Duke of Lenox. 
Lord Zouche. 
Biiliop of Winton. 
Lord Knollys. 

Lord Wotton. 
Lord Stanhope. 
Lord Fenton. 
Mr. Vice-Chamberlain. 
Mr. Secretary Winwood. 
Mr. Secretary Lake. 
Mr. Chancellor of the Exchequer. 
Mafier of the Rolls. 

;, 

H' IS Majefiy having this day given order for meeting of the council, and 
that all the judges (being twelve in number) fhould be fent for to be 

preient; when the lords were fat, and the judges ready attending, his Ma
jefiy came himfelf in perfon to coum:i~ and opened to them tLe c~c;[e of that 
affembly; which was, that he had called them together concerning a queftion 
that had relation to no private perfon, but concerned God and the King) the 
power of his crown, and the (tate of this ch~rch, whereof he was proteCtor; 
and that there was no fitter place to handle It, than at the he'~l(J of his coun
eil-table: that there had been a quefl:iOli pleaded and argiled concernino- Com
mendams; the proceedings wherein had either been mifreported ormlih~ndled ; 
fur his Majeay a year fince had receiv'd advertifements concerning the caufe 
in two ent1'ances, by [orne that intrenched into his prerogative royal) in the 
general power of granting Commendams; and by others, that the doubt rea
ed only upon a fpedal nature of a Commendam) fnch as in rcfpeCt of the in
congruity and exorbitant form thereof, might be qneilioned without impe2.ch-
i1'l.g or weakening the general power of all. . 

W HER E U po N his Majefiy willing to know the true fiate thereof, com
manded the Lord * Bithop of Winchefler, and Mr. Secretary lf7il;'\'L'~od to be 

t This is tbe act of council refer~ed to in the preceding letter, and drawn up by Sir Fr. Bacon; which. 
being written in a fair manner. I aCCIdentally bought, and have corrected. If any errors remain, as I believe 
the reader will think there doth j it is becaufe I had no opportunity tQ peru[~ the council-books. SII'phens. 

, preient 
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prefent at the next argument, and to report the fiate of the quefiion and 
proceeding to his Majefty. But Mr. Secretary Winwood being abfent by oe
eaGon, the Lord of Wz'ncheJler only was prefent, and made information to his 
Majefiy of the particulars thereof, whieh his Majefty commanded him to re
port to the board. Whereupon the Lord of Wz'nchejler flood up and faid, 
that Serjeant Chiborne, who argued the caufe againil: the Commendams, had 
maintajned divers poGtions and affertions very prejudicial to his Majefiy's pre
,rogative royal ; as firfi, that the tranflation of bilhops was againil: the canon 
law ; and for authority vouched the canons of the council of Sardis; that 
the King had not power ru grant Commendams, but in cafe of neceffity; that 
there could be no neceffity, becaufe there could be no need, for augmenta
tion of living: fm no man was bound to keep hofpitality above his means; 
befides many other parts of his argument tending to the overthrow of his Ma
jeil:y's prerogative in cafe of Commendams. 

TH E Lord of Wz'nchejler having made his report, his Majefry refumed his 
former narrative, letting the lords know, that after the Lord of Winton had 
made unto his lVlajefty a report of that which pafTed at the argument of the 
caufe, like in fubil:ance unto that which now had been made; his Majefiy 
llpprehending the matter to be ef fo high a nature, commanded his attorney
general to fignify his Majefiy's pleafure unto the Lord Chief Juftice; that in re
~ard of his Majefiy's moft weighty occafions, and for that his Majefiy held 
It neceffary upon the Lord of Winton's report, that his Majefiy be firfi con
fulted with, before the judges proceed to argue it; therefore the day appoint
ed for the judges argument, iliould be put off till they might fpeak with his 
Majefiy, and this letter of his Majefty's Attorney was, by his Majeil:y's com
mandment, openly read as followeth, in haec verba. 

My LORD, 

cc I T is the King's exprefs pleafure, that becau{e his Majefiy's time would 
(( not ferve to have conference with your 10rdihip and his judges, touch
cc ing the caufe of Commendams, at his lail: being in town; in regard of his 
" Majeil:y's other moil: weighty occafions; and for that his Majefty holdeth 
(( it neceifary, upon the report which my Lord of Wz'nchejler, (who was pre
" fent at the lail: arguments by his Majefiy's royal commandment) made to 
" his Majefiy, that his Majefty be firil: confulted with, ere there be any far
ce ther proceedings by arguments by any of the judges, or otherwife; there
cc fore that the day appointed for the farther proceedings by arguments of 
" the judges in that cafe, be put off till his Majefty's farther pleafure be known, 
(C upon confulting with him. And to that end that your 10rdlhip forthwith 
<c fignify his commandment to--rhe reft of the judges, whereof your lord
" ihip may not fail: and fo I leave your lordihip to God's goodnefs. 

This 1hurJday afternooD, 
April 25, 1616. 

Your lovz'ng Jrz'end to command, 
FR. BACON. 

TH AT upon this letter r~ceived, the Lor~ Chief Juil:ice returned ~ord to his 
Majefty's faid attorney by hIS fervant; that It was fit the reil: of hIS brethren 
iliould underftand his Majefty's pleafure immediately by letters from his faid 
attorney to the judges of the feveral benches, and accordingly it was done; 
whereupon all the faid judges affembled, and by th~ir lette.r under the~r ha~ds 
certified his Majeil:y, that they held thofe letters, lmportmg .the figmficatlon 
aforefaid to be contrary to law, and fuch as they could not yleld to the fame 
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by their oath ; and that thereupon the]" had prbceeded at the day, and did' 
now certify his Majefty thereof; which -letter of the judges his Maje!ty alfo 
commanded to be openly read, the tenor whereof followeth) in-batt 'Veroa~ 

Mojl dread and mojl gracious Sovereign,; 
c', I T may pleafe your moil excellent Majeily to b~ advertifed, that this let-' 
cc ter here inclofed was delivered unto me your Chief Juflice 0lJ ThurJdaJ. 
" lail in the afternoon, by a fervant of your Majefly's Attorncy-Gen.@f2.l; an& 
cc letters 'of like effe~ were on the day following fent iicm him by his Iervant 
(( to us your Majefty's juftices of every of the courts at W dfminjter . We are and 
cc ever will be ready with all faithful and true hearts, acco:ding to our bounden. 
cc duties, to ferve and obey your Majefl:y, and thinkc~r ieh ___ mol1- napyy u 
" fpend our times and abilities to do your Majeily trde and !Gil_hful" ieL"vice: 
" in this prefent cale mentioned in this letter. Wh.a~ information hath b6erf 
(., made unto you, . whereupon Mr. Attorney dOiu ground his letter from did 
lie report of the Biihop of Wz'nton, we know not, t~Jis we knew, that th~ tm\! 
" fubftance of the caufe fummarily is thus; it con!i;(e~h principally upon the 
<c conftruCtion of two aCts of parliament, the one of the twenty fifth year ofl( 
c, Edw. III. and the other of the twenty fifth year ofK. Hen. vn·!. whereat 
'c your Majeily's jUdges upon their oaths, and acc.ording to their beft know~ 
~' ledge and learning, are bound to deliver their. true underfiariding faithful~ 
c, ly and uprightly; and the cafe between two for private . intereil and inhe-
c, ritance earne11ly. called on for jufiice and expedition., VVe hold it our duty 
c, to inform your Majefty, that our oath is in thefe exprefs words, that in GlUt 

C-c any letters come mHo us contrary to law, that we do nothing by filch let .. 
Cc ters but certify your Majeity thereof, and go forth. to do the law, notwith~ 
Cc fianding the fame letters: we have advifedly confidered of the :Gid letter 
(( of Mr. Attorney, and with one confent do hold the fame ~o be contrary to 
<c law, and filch as we could not _yield to the fame by our carh, afuu:edfy 
cc perfuading our [elves that your Majefty being truly informed, that it fiand
" eth not with your royal and juft pleafure to give way to them -: And know
(( ing your Majel1y's zeal to jufiice to' be moil renowned, therefore we have 
" according to' our oaths and duties, at the very day prefixed the la.ft term, 
" proceeded, and thereof certified your Majefry; and !hall ever pray to the 
cc Almighty for yout Majefl:y in all honour, health and happinefs long to reign 
" over us. 

Serjeant's Inn, 
25 Ap. 1616. 

Edw. Coke. Henry IIobart, Laur. Ta,,!/ield, Pet. Warburton, 
George Stligge, Ja. Altham, Ed. Bromley, John Croke, 
Humphry Winche, John Dodderz'dge, Augzijtz'ne Nz'colls, 
~obert lSroughton. 

HIS MaJefty haVing confidered of this letter, by his princely letters return
ed anfwer, reporting himfelf to their own knowledge and experience wh2t 
princely care he hath ever had fince his coming to the Cl'own, to have jufiire 
duly adminil1er'd tb his fubjeCts, with all poilible expedition; and how far he 
was from croffing or de1~ying of jufiice, when the intereft of any private 
perfon was quefiiot1ed: But on the other fide exprefiing himfelf, that where 
the cafe concerned the high powers ahd prerogatives of his crown, he would 
not -endure to have th~in wouhded through the fides of a private perfon; 
admonilhing them a1fo, lailly, of a cuftOn1 lately entertained, of a greater 
holdnefs to difputt the high points of his Majefiy's prerogative in a popular 

- 1 and 
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and. u.nla.wful liberty of <lrgul'Nent more than in formeftlq1es:- And ma~i~lg 
them perceive alfo how weak and impertinent the pretence of alleg~tio~ o( 
their oath , was in a cafe of this nature, anct how well it might have b~~n 
f~ed; with ma~y ot~er ~eighty: points in the faid letter contained: ~hi~h 
letter alfQ by hIS MaJeily s appomtment and comm~ndment was, publ~~k.IX 
read in baec verba. . , 

james Rex. _ 

'c. T' R U STY and well-beloved co:tlnteno~s,_ and truily and w~ll-.. beld~' 
,,: . ved, we greet you well. We perCt;lve by you~ le_tter, that ypu', 
" conceive the commandmen t given you by, our A~torn~y;..Gel1eralin qm: .Qa~ler' 
" to have proceeded upon wrong information: But if you.liil: tq re~eptber 
" what: pl'incely care we have ever had fince our coming. tq- this cr.qwn'i -to 
" fee juftice duly adminiiler'd tD our fubjeCts, with aU poijibl~ e:xpe.dition-; 
" and how far we have ever been frOl'n urging the delay thereof in 'any fort, 
u you may fafely perfuad~ yourfelves tha~ it was no 4J!,all r_earon that mQY..~d 
" us to fend you that direCtion : You might very well hav~ fpared your -Ia"i" 
cc bour in informing us of the- nature of your oath; for altho' we never ftu
~, died the commpn law of England, yet are we not ignprant of any points, 
cc which belong to a King to know : We are therefore to inform ~you h~re
(~ by, that we are far from croffing or delaying any thing, w:hich n:t_ay b~lono
" to the intereil: of any private party in this. cafe ; qutw.e cannot be <;:op.~ 
co, tented to fuffer the prerog::ttive royal of our crown t<? be wounded Lhro,J.,!"h 
C( the fides of a private perfon: We have no care at, ':lll which of the l--xlrJ.~s, 
ic iliall win his procefs in this cafe, fo that right ?revaJl, .and tp,at ju!iice be~ 
cc truly adrrtinifier'd. But on the oth~r fide, we hav~- reafr;m to fo~efye that 
" nothing be done in this cafe which may wound QU,r .frerogadve in g~~-e...; 
(~ tal; and therefore fo th.at we may be Cure that nothmg {haH be debated 
« amongft you which may eoncelill our general power of givi.ng C'J,jIdz."fl1-
'c dams, we defire not the parties to have one hour's. delay pf juft~ce; bl t 
" that our prerogative {hould not be wOUl:ded in that re~a,rd for all t~~~~ 
" hereafter upon pretext of private perfons mtereft, we fent you tl)a~ direc..: 
" tion; which we aCCOlJnt as well to be wounded if it he publickly- difpll
H ted upon, as if any [entenee were given aga~nft it: Weare therefore ~() ad
fC moniili you, that fince the prerogative of our crown hath been more bo~d-
" ly dealt withal in Wejlminjfer-hall, during the time of ou\, reig~l, dVm -ever ,-. 
(( it was before in the reigns of divers princes immeciia~ely preceding'Qs, 
cc that \ve will rio longer endure that popular and unlawf~llib~rty, ; and there-
(C fore we were juftly moved to fend 'you that diretlion to forb~ar to meddle 
" in a caufe of [0 tender a nature; till we had farth~r thoug~t upon it. VVe 
" have caufe indeed to rejoice of your zeal for your {peedy execution of ju-
cc fiiee; but we would be glad that all our fubjects might [0 find the fruit, 
cC thereof, as that no pleas before you were of older date thqn this is. But 
cc as to your argument, which you found upon your ~th, you &ive ~ur pre-
" dece1Tors, who firil: founded the oath; a very chantable meanmg, 111 per-' 
(( verting their intention and zeal to juil:ice, to ma~e a weapon of it to uitl 
(( againil: their fucceiTors: For altho:lgh . your oath ~, that you {hall not de 
c: lay jufiice between any private per[ons or parties, yet was it not 111eant 
u that the King ihould thereby receive harm; before he be forewarned thereDf; 
'( neither can you deny, but that every term you will out of your own die .. 
u cretions, for reafons known unto you, put off either the hearing Dr dcter-

1C minino- of any ordinary ca~fe betwixt priv,He perfons till the next term 
~ - 11 • c. I\) owmg, 
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cc following. Our pleafure therefore is, who are the head and fountain of 
cc jt'lfiice under God in our dominions, and we out of our abfo]ute power 
" and authority royal do command you, that you forbear to hleddle any far
(~ ther in this plea till our coming to town, and that out of our own mouth 
(c you hear our pleafrtre in this bufinefs; which we do out of the care we 
" have, that our prerogative may not receive an unwitting and indirect blow; . 
" and not to hinder jufiice to be adminifier'd to any private parties, which 
" no importunities .£hall perfuaae us to move you in. Like as; only for the 
" avoiding of ·the unreafonable importunity of fuitors> in their own particular, 
« that oath was by our predeceffors ordained to be minifier'd unto you: fo 
" we wiih you heartily well to fare. 

Poflftript. You ihall upon the receipt of this letter call our Attorney-Ge
neral unto you, who will inform you of the particular points which we are 
unwilling to be difputed of in this cafe. 

THIS letter being read, his Majefiy refolved to take into his confideration 
the parts of the judges letter and other their proceedings in that caufe, and 
the errors therein contained and committed; which errors his Majefiy did 
fet forth to be both in matter and manner: In matter, as wen by way of 
omiffion as commiffion; for omiffion, that it was a fault in the judges, that 
when they heard a counfellor at the bar prefume to argue againil: his Ma
jefiy's prerogative, which in this cafe was in effect his fupremacy, they did 
not interrupt and reprove iharply that bafe and bold courfe of defaming or 
impeaching things of fa high a nature by difcourfe; efpecially £Ince his Ma
jefty hath obferved, that ever £Ince his coming to the crown, the popular 
fort of lawyers have been the men, tha,t moil: affrontedly in all parliaments 
have trodden upon his prerogative; which being moil: contrary to their vo
cation of any.men, £Ince the law or lawyers can never be refpected, if the 
King be not reverenced. It doth therefore beft become the judges of anyl' 
to check and bridle fuch impudent lawyers, and in their feveral benches to 
difgrace them that bear fo little refpett to their King's authority and prero
gative: That his Majeil:y had a double prerogative, whereof the one was 
ordinary and had relation to his private intereil:, which might be, and was 
every day, difputed in Wejlmi7?fter-hall; the other was of an higher nature, 
referring to his fupreme and imperial power and fovereignty, which ought 
not to be difputed or handled in vulgar argument: But that of late the courts 
of the common law are grown fa vail: and tranfcendent, as they did both 
meddle with the King's prerogative, and had incroached upon all other 
courts of jufiice; as the high commiffion) the councils efiabliihed in Wales 
and at York, the court of requefis. 

CO:NCERNING that which might be termed commiffion) his l\tlajefiy took 
exception at the judges letter both in matter and form: For matter, his Ma
jefiy plainly demonfirated, that whereas it was contained in the judges let
ter, that the fignification of his Majeil:y's letter as aforefaid was contrary to 
law; and not agreeable to the oath of a judge, that could not be: Firft, 
for that the putting off any hearing or proceeding upon any juil: or neceffary 
caufe, is no denying or delaying of juftice, but wifdom and maturity of pro
ceeding; and that there cannot be a more jufl: and neceifary caufe of fray, 
than the confulting with the King, where the caufe concerns the crown; 
and that the judges did daily put off caufes upon lighter occafions; and like
wife his Majefty did defire to know of the judges, how his calling them to 
.onfult with him was contrary to law, which they could never anfwer nnto. 

- SECONDLY. 
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SECONDLY, That it was no bare fuppofition or furmife, that this caufe 
concerned the King's prerogative; for that it had b:::;;a direCtly and plainly 
difputed at the bar; and the very difputing thereof in a publick audience, is 
both dangerous and diihonourable to his Majefty. 

TH IRDLY, That the manner of the putting off that which the King re
quired, was not infinite nor long time, but grounded upon his M~,jef1:y's 
weighty occafions, which were notorious; by reafon whereof he could not 
fpeak with the judges before the argument; and that there was a cer
tain expectation of his Majefiy's return at Whitfontide: And likewife that 
the caufe had been fo lately handled and argued, and would not receive 
judgment by the EaJler term next, as the judges themfdves afterwards can ... 
feffed. 

AND afterwards, becaufe there was another juft caufe of abfence for the 
two Chief Jufiices, for that they ought to have affified the Lord Chancellor 
the fame day in a great caufe of the King's, followed by the Lord HunJdon 
againft the Lord William Howard in chancery; which caufe of the King's, 
efpecially being fo worthy, ought to have had precedency before any caufe 
betwixt party ~nd party. Alfo where it was contained in the judges letter· 
that the caufe o( Commendams was but a caufe of private intereft between 
party and party, his Majefl:y {hewed plainly the contrary; not only by the 
argument of Serjeant Chiborne, which was before his commandment, but by 
the argument of the judges themfelves, namely Jnftice Nicolls which was 
after; but efpecially fince one of the parties is a billiop who pleaded for the 
Commendams by the virtue of his Majefl:y's prerogative. 

ALSO whereas it was contained in the judges letter, that the parties called 
upon them earneftly for jufiice, his Majefty conceived it to be but pretence; 
urging them to prove that there was any follicitation by the parties for expe
dition, otherwife than in an ordinary comfe of attendance; which they could 
could not prove. 

As for the form of the letter, his Ma;efiy noted, that it was a new thing, 
and very indecent and unfit for fubjects to difobey the King's commandment, 
but moil: of all to proceed in the mean time, and to return to him a bare 

. certificate; whereas they ought to have concluded with the laying down and 
, reprefenting of their reafons modeD:ly to his Majefl:y, why they ihould pro

ceed; and fo to have fubmitted the fame to his princely judgment, expecting 
to hear from him whether they had given him fatisfaCtion. 

AFTER this his Majefiy's declaration, all the judges fell down upon their 
knees, and acknowledged their error for matter and form, humbly craving 
his Majefiy's gracious favour and pardon for the fame. 

BUT for the matter of the letter, the Lord Chief Jufiice of the King's-bench 
enter'd into a defence thereof; the effect whereof was, that the ftay requi
red by his Majefiy was a delay of juftice, and therefore contrary to law and 
the judge'S oath; and that the judges knew well amongft themfelves, that 
the cafe (as they meant to handle it) did not concern his Majefty's prero ... 
gative of granting of Commendams: And that if the day had not held by 
the not coming of the judges, the fuit had been difcontinued, which had 
been a failing of juftice, and that they could not adjourn it, becaufe Mr. At ... 
torney's letter mentioned no day certain, and that an adjournment muft al ... 
ways be to a day certain. 

UN TO which anfwer of the Chief Juftice, his Majefiy did reply; that for 
the laft conceit it was mere fophiftry, for that they might in their difcretions 
have prefixed a convenient day, fuch as there might have been time for them to' 
, VOL. IV. 7 Z '.... confult 
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confuIt with his Maje,fiy before, and that his Majtfiy left that point of form 
to themfelves,' 

AN D for that other point, that they iliould take upon them peremptorily 
to difcern whether the plea concerned the King's prerogative, without C011-

£ulting with . his Majefiy £Irft, and informing his princely judgment, was a 
t~jng prepoilGous; for tbat they ought £Irit to have made that appear to his 
Majefiy" and fo to have given hi.-n aifurance thereof upon c;;onfulting with 
him. 

AN D for the matter), that it fhould be againfi: the law and againft their 
Qath, his Majefiy faid he had fpoken enough before; unto which the Lord 
Chief Jufl:ice in effeCt had made no anfwer, but only infified upon the former 
(lpinion; and therefore the King required the Lord Chancellor to deliver, his 
opinion upon that point, whether the fray that had been required by ~ his 
Majefiy were contrary to law, ,or againft the jl)dges oath. 

TH E Chancellor ftood up and moved his Majefiy, that becaufe this qu~
frion had relation to matter of law, his Majefiy would be informed by his 
learned counfe! £Idl:, and they firft to deliver their opinions, which his l'vh
jefiy commanded them to do. 

WHEREUPON his Majefry's Attorney-General gave his opinion, that the 
putting off of the day in manner as was required by his Majefiy, to his un
dedtanding was without all fcmpk no delay of jufiice, nor danger of the 
judg~s oath; infiflimg upon forne of the rea[ons which his M~jefiy had for
merly opened, aoo adding that the" letter he had formerly written by his, 
Majeily's command, was no imperious letter; as to fay his Majefiy for cer
tain caufes" or for ~aufes known to himfelf, would have them put off the 
day, but fairly and plainly expreiTed the caufes unto them; for that the 
King con~eiv.ed upon my Lord of Winton's report, that the caufe concerned 
him; and that his Majeity wopId have willingly fpoken with them before, 
but by reafon of his important bufinefs could not; and therefore required a 
:fray till they might con:veniemly fpeak, with him, which they kne~ could 
not be long. And in conclufiofl of his fpetl:ch wiilied the judges to ~~confider 
ferioufly with themfd¥es) whetheli they were not in greater danger of breach 
of their oaths by the prO<l:~dings than they would have been by their :fray; 
for that it is part ot their oath. to counfel his Majefry when they are called; 
and if they wilt proceed firft in a bufinefs whereupon they are called to coun
feI, and will counfe!' him when the matter is paft, it is more than a firnple 
refufal to give him cDuniel; and fo concluded his. fpeech, and the reft of the 
learned couniel coniented to his opinion. 

W HER E UP 0 N the Lord, Chief Jufiice of the King's bench anhvering no
thing to the matter:, took exception that the King's counCe! learned iliould 
plead or difpute with the Judges; fer he faid they were to plead before Judges,. 
and not to diiF,mte with them~ Wher-eunto the King's Attorney replXd, that 
he found that exception firange; for that the King's learned counfeI were 
by oath and office, and much more when they had the King's exprefs com
mandment, without fear of a;ny mall!S face, to proceed or declare againfl: 
any the gneateft peer or fubjeCt of the kingdom; and not only any fubjeCt 
in particular, but any: body: of fubjeas or perfons, were they judges, or were 
they of an· upper and lower houfe of. parliament, in cafe they eJroeed the li
mits of their authority, or took any thing from his Majefiy'tI royal, power or 
prerogative; andi [0 concluded,. that this challenge, and that in his Maje
fiy's prefence, was a wrong to their places, for which he and his fellows 
did appeal to his Majefiy for reparation. And thereupon his Majefty did; 

3 ~~ 
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affirm, that it was their duty fo to do, and that he would maintain them 
therein, and took occafion afterward again to [peak of it; for when the Lord 
Chief Jufiice [aid he would not difpute with his Majefiy, the King replied, 
that the Judges would not difpute with him, nor his learned counfe! might 
not difpute with them j [0 whether they did well or ill, it mull: 110t be dif-
ruted. 

AFTER this the Lord Chancellor declared his mind plainly and clearly, that 
the feay that had been by his Majefiy required, was not againft the law, nor 
a breach of the judges oath, and required that the judges oath itfelf might 
be read out of the ftatute, which was done by the K.ing';j Sollicitor, and all 
th~ words thereof weighed and confidered. 

THEREUPON his Majefiy and the lords thought good to aik the judges 
feverally their opiniGms; the quefiion being put in this rnannet: Whether if 
at any time, in a cafe depending before the judges hisMajefiy conceived it 
to coIicern him either in power or profit, and thereupon required to confult 
with them, and that they {hould flay proceedings iri the mean time, they 
ought not to feay accordingly? They all (the Lord Chief Juflice only except ... 
cd) yielded that they wOl;lld, and acknowledged it to be their duties [0 to 
do; only the Lord Chief Jufiice of the King's-bench [aid for anfwer, that 
when thecafe {bould be, he would do that which ihould be fit for a ju'clge 
to do. And the Lord Chief Jufl:ice of the Common-pleas, who had affehted 
with the refi, added, that he would ever truil: the juftice o~ his Majeil:y's 
tOl11m,mdment. After this" was put to a point, his Mijefty thought fit, in 
refpett of the farther day of argument~ appointed the Saturday following for 
the COJnmendams, to koow fi'om his judges what he might expeB: from them 
concerning the fame. Wh.ereupon the Lord of Canterbury breaking the cafe 
intb fome quefiioils, his MaJeffy did require his judges ti) deal plainly with 
hiin, whether they oieant in their argument to touch the ge"neral power 
of granting Commeizddms, yea or no? Whereupon all the [aid judges did pro
mife and affure his Majefey," that in the ~rgument of the faid cafe of Com
mendams, they wou1d [peak nothing which iliould weaken or draw into 
doubt his Majefiy's prerogative for granting of them; but intended particu
larly to infift upon the points of lapJe an,d other judicial points of this cafe, 
wmdlt they conceived to be of a forID differing from all other Comment/allIS 
which Im.ve been praB:ifed. . 

TI'LF. jUclge-s alfo wer~t farther, and- did promife his MajeHy, that they 
would not 6hly abftain fi'om [peakillg any thing to weaken ~is Majeftts Fr~~ 
r-bgat-ive of COJnrtiend'ams-, hll~ would direCtly and: in plain terms affirm the 
fume, afid eorrett the et'foneoUS" and bold [peeches w hien had been: ufed: at 
the bar in" clel'ogation f~reoF.. . 

ALSO tbe judges did in general aCKoowledge and profefs with great fo1'
watdnef~, that; it was,tbeir duty; if any counfellor at the law prefumed at 
any time to call irt- quefrion his Majeflts high prerogafive,· thaf they otighf 
to reprehend them- allil Hlenee them, ami' all promifed ib f6 do hereafter. 

LASTL Y, the two judges that were- then next to argue, Mr~ Jufti~e Dod
deridge, aJad Mr. Juftice Winch opened themfelves unto his Majefty thus far; 
that they would infiil: chiefly upon the lapfe, and fome points of uncertainty, 
repugnancy, and abfurdity, being peculiar to this Commendam; ancf: that they 
would {hew their diflike of that which had been faid at the bar, for the 
weakening of the" general power; and Mr. Juftice Doddetidge [aid- he would 
conclude for the King, that the church was void and in his- Maje~'s.gift' ; 
he a,1fo faid that the King might give a Commendam to a bllhop either before 

or 
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or after his confecration, and that he might give it him during his life, or for 
a certain number of years. 

TH E judges having thl1S far fubmitted and declared themfelves, his Majefiy 
commanded them to keep the bounds and limits of their feveral courts, not 
to fuffer his prerogative to be wounded by ra£h and unadvifed pleading before 
them, or by new invention of law: for as he well knew the true and ancient 
common law is the moil: favourable for Kings of any law in the world; fo he 
advifed them to apply their fiudies to that ancient and beft law, and not to 
extend the power of any other of their courts beyond their due limits; fol
lowing the precedents of the beft ancient judges in the times of the beft go~ 
vernment; and that then they might affure themfelves that he for his part in 
his protection of them), and expediting of juftice, would walk in the fieps 
of ancient and beft Kings. Whereupon he gave them leave to proceed in 
their argument. 

W HEN the judges' were removed, his Majefiy that had for born to aik the 
voices and opinions of his council before the judges, becau[e he would not 
prejudicate the freedom of the judges opinion, concerning whether the fiay 
of proceedings that had been by his Majefiy required, could by any con
firuCtion be thought to be within the compafs of the judges oath (which they 
had heard read unto them) did then put the queftion to his council; who all 
with one confent did give opinion, that it was far from any colour or ihadow 
of fuch interpretation, and that it was againft common fenfe to think the 
contrary, efpecially £Ince there is no mention made in their oath of delay of 
jufiice, but only that they ihould not deny jufiice, nor be moved by any of 
the King's letters, to do any thing contrary to law or jufiice. 

G. Cant. '['ho. EileJmere, Cane. Th. Sujfolk, E. Worcejler, Pem
broke, Nottingham, Lenox, W. Knollys, John Digby, Ralph Win
wood, 'lbo. Lake, Fulke Greviiie, Jul. Cae.for, Fro. Bacon. 

CXL VI. To Sir G E 0 R G E V ILL I E R S. 

SIR, 

I Do think you may do your felfhonour, and that which is more, do a good 
work; if you will affift and perfect a motion begun, (and that upon. a good 

ground, both of fubmiffion and conformity,) for the rofioring of Doctor Burgefs 
to preach *; and I willi likewife, that if Grays-Inn ihould think good (after 
he is free from the fiate,) to choofe him for their preacher, his Majefty iliould 
p.ot be againfi it : for certainly we ihould watch him well if he ihould fly 
forth; fo as he cannot be placed in a more fafe auditory. This may feem:,l 
trifle, but I do affure you I do fcarce know a particular, wherein you may 
open more honeft mouths to fpeak honour of you, than this. And I do ex
tremely defire there may be a full cry from all forts of people, (efpecial1y the 
beft,) to fpeak, and to trumpet out your commendations. I pray you take it 
tb heart, and do fomewhat in it. I reft, 

Your devoted and bounden fervant, 

June 12.1616. FR. BACON. 

, lit Soon after this date Dottor Burgefs was prefented to the parfonage of Sutton-Coijield in Warwick
foire. In 1620 he attended Sir Horace Yen into the Palatinate, when th.at nobl.e general conducted 
thither a gallant regiment, the largeft for number, and greateft for quality, (bemg much compofed 
~f gentlemen) that had been feeD. Stephens. 

ex LVII. 
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CXLVII. To Sir GEORGE VILLIERS. 

SIR, 

T HERE is a particular wherein I think you may do your {elf honour~ 
which as I am informed hath been laboured by my Lady of Bec!ford 1/, 

and put in good way by the BiQ10P of Bath and Wells t, concerning there
fioring to preach of a famous preacher, one Doctor Burgijs; who, though 
he hath been filenced a great time, yet he hath now made fuch a fubmiflion 
touching his conformity, as giveth fatisfaB:ion. It is much defired a1{o by 
Grays-J.ytn (if he (hall be free from the ftate,) to chufe him for their preacher: 
and certainly it is fafer to place him there, than in another auditory, becaufe 
he will be well watched, if he 1110uld any ways fly forth in his fermons beyond 
duty. This may feem a trifle, but I do allure you, in opening this man's 
mouth to preach, you {hall open very many mouths to fpeak honour of you; 
and I confefs I would have a full cry of puritans, of papifl:s, of all the 
world to fpeak well of you; and befides I am perfuaded, (which is above all 
earthly gll)ry) you {hall do God good fervice in it. I pray deal with his 
Majdty in it. I reft, 

June 13.1616. 

Your devoted and b~unden fervant, 
FR. BACON. 

\' My Lady of Bedford, fo moth celebrated by DeCtor Donne, and Sir William 'Temple, for the ad~ 
mi;·able difpofition of her garden at Moor-Park, was iiil:er and co-heir to the laft Lord Harringta1t 
of Exton; who dying in the entrance of the year 1614, and the 2zd of his age, revived in the na
tion the fenCe it had of the 10[s of Prince Henry, as being a young nobleman of great hope,> and piety. 
This lady diCpofed of much of the eftate!he had from her brother; felling Burley upon the hill 
in the county of Rutland, to the then Marquis of Buckinghatlt, where he afterwards adorned the feat 
with noble ItruCtures, which were deftroy'd in the time of our civil wars. But this place has now 
recover'd its ancient fplendour at the expence, and by the direction of its prefent Lord the Earl of 
Nottingham. Stephens. 

t This bi!hop was fifth fon to Sir Ed-ward Montagut, and brother to Edward the firft Lord Manta· 
gueof Boughton, a prelate of great learning and eloquence, and very munificent; and by fome called 
King '] ames's ecclefiail:ical favourite. In 16 J 6 he was tranflated to WincheJler, and dying in two 
yezrs time, he was buried in the body of the Abbey-Church of Bath, which with great coft and care 
he had preCerved from the ruins, which time and neglect were bfinging. upon it. Stephens. 

From the Original. 

CXLVIII. To Sir GEORGE VILLIERS. * 
SIR, 

I SE N D you inclofed a warrant for my Lady of Somerfet's pardon, reformed 
in that main and material point, of inferting a claufe [that {he was not 

a principal, but an accellary before the fact, by the i.nfl:igation of blfe perfons. J 
Her friends think long to have it difpatched, whIch I marvel not at, for 
that in matter of life, moments are numbred t· 

I do more and more take contentment in his Majeily's choice of Sir Oli
ver St. John, for his Deputy of Ireland, finding, upon divers conferences with 
him, his great fufficiency ; and I hope the good intelligence which he pur
pofeth to hold with me, by advertifements from time to time, {hall work a 
good eftect for his Majefiy's fervice. 

t Of the trial and conviC1ion of the Counters of Somerfet, for being accerrary to the murder of Sir 
'Thomas O~'Cr!'III)', an account mly be feen in the Introduction to ~ir Francis BaUin's le.tters. and me~ 
moirs; but the Lord High Steward, and the Peers, obferving that there had bee.n {atL.C1lO~ m~de 
to jufiice, that {he had been feduced by bafe perfons, and that lh~ had freely conferred her cnme, 10* 

terceded with the King for her pardon. 
YOLo IV. 8 A I 
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I am wonderful defirous to fee that kingdom fiouriili, becaufe it is the 

proper work and glory of his Majefiy and his timesr And his Majefiy rna\;' 
be pleafed to call to mind, that a good while fince, when the great rent an~{, 
divifions were in the parliament of Ireland,. I was no unfortunate remem
brancer to his Majefty's princely wifdom in that bu[J.nefs. God ever keep YOIZ 
and profper you .. 

Your true and mofl devoted and bounden Servant, 
i' July 1616. FR. BACON •. 

From the Origina!¥ 

CXLIX. To Sir G E () R- G E V 1 L LIE R 3. of.· 

SIR, 

I THINK I cannot d0 better fervice towar,ds th€: good efiate of the king
dom of Ireland, than to procure the King to be well ferved in the emi

nent places of law and jufiice::. I thall therefore name unto you for the At
t0rney's place there, or fOf the Solicitor's place, if the new Solicitor il1all go< 
up, a Gentleman of mine own breeding and framing, Mr. Ei<zeard IV.:,.;/'thing
ton of Grays-Inn; he is born t9 eight hundred pounds a year; he is the el
deft fon of a mofl: fevere juilicer, al'l10ngfl: the recufants of Lancajhire, and 
a man moil able for law and fpeech:r. and by me trained in the King's cau{es. 
My Lord Deputy,. by my defcription, is much in love with the man. I 
hear my Lord of Canterbury,. and Sir 1'homas Laque, iliould name one Sir 
John Beare, and fome other mean men. This man I commend upon my 
credit, fur the good of his Majefiy"'s fervice.. God ever pre[erve and profper
you. I reft~ 

'loup mojl devoted; and mojl bounden jer"Jant, 

Z' July t6I6. FR. BACON. 

CL. To Sir GEORGE VILLIERS.) about Irijh affairs. 
SIR, 

BE C A USE I am uncertain whether his Majefiy will put to a point 
fome refolutions touching Ireland,. now at Windjor ; I thought it 11.)Y 

duty to attend his Majefiy by my letter, (and thereby to fupply my abfence) 
for the renewing of {orne former commiffions for Ireland, and the £-aming of 
a new commiffion for the wards and the alienations,. which appertain proper
ly to me as his Majdly's Attorney,. and have been accordingly referred by the 
lords. I will undertake that they are prepared with a greater care, and bet
ter application to his Majefty's {ervice in that kingdom, than heretofore they. 
have been; and therefore of that I fay no more. And for the infiruCtions of 
the new deputY:r theY-have been fet down by the two fecretaries, and read 
to the board; and being things of an ordinary nature,. I do not .fee but they 
may pafs. 

BUT there have been three propofitions and counfds which have been ftir
red, which feern to me of very great importance; wherein I think my felf 
bound to deliver to his MajeHy my advice and opinion, if they £hould now 
come in queftion. 

TH E firft is, touching the recufant magiftrates of the towns of Ireland, 
and the commonalties themfelves their eleCtors, what {hall be done? Which 

3 con[ul ... 
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confultation arifeth £I-om the late advertifements of the two Lords Jut1ices

J 

upon the int1ance of the two towns, Limerick and Kilkenny; in which ad
vertifements they reprefent the danger only, without giving any light for the 
remedy; rather warily for themfelves) than agreeably to their duties and 
places. . 

IN this point I humbly pray his Majefry to remember, that the refufal is 
not of the oath of allegiance, (which is not enacted in Ireland;) but of the 
oath of fupremacy, which cutteth deeper into matter of confcience. Alfo, 
that his Majefty will, out of the depth of his excellent wifdom and provi
dence, think, and, as it were) calculate with himielf, whether time will make 
more for the cau[e of religion in Ireland, and be frill more and more propi
tious; or whether deferring remedies will not make the cafe more difficult. 
For if time give his Majefry advantage, what needeth precipitation to ex
treme remedies? But if time will make the cafe more defperate, then his Ma
jefiy cannot begin too foon. Now, in my opiijon, time will open and faci
litate things for reformation of religion there, and not {hut up or lock out the 
fame. For firit, the plantations going on, and being principally of proteilants, 
cannot but mate the other party in time; alfo his Majeily's care in placing 
good biiliops and divines, in amplifying the college there, and in looking to 
the education of wards and the like; as they are the moil: natural means, 
fa are they like to be the moil: effectual and happy for the weeding out of 
popery, without ufing the temporal [word: fa that, I think, I may truly con
clude, that the ripenefs of time is not yet come. 

THEREFORE my advice in all humblenefs is, that this hazardous courfe of 
proceeding, to tender the oath to the magiftrates of towns, proceed not, but 
die by degrees. And yet, to preferve the authority and reputation of the 
former council, I would have fomewhat done; which is, that there be a pro .. 
ceeding to feizure of liberties; but not by any act of power, but by !fl.!fo war
ranto, or Scire fadas; which is a legal courfe; and will be the work of three 
or four terms; hy which time the matter will fomewhat cool. 

BUT I would not (in any cafe) that the proceeding fhould be with both the 
towns, which ftand now in contempt, hut with one of them only, choofing 
that which {ball be thought moil: fit. For if his Majefiy proceed with both, 
then all the towns that are in the like cafe will think it a common cau[e; 
and that it is but their cafe to-day, and their own to-morrow. But if his Ma
jefiy proceed with one, the apprehenfion and terror will not be fa thong; for 
they \yill think it may be their cafe as well to he fpared as profecuted: and 
this is the beil: advice that I can give to his Majeily in this firait; and of this 
opinion feemed my Lord Chancellor to be. 

THE fecond propofition is this: it may he his Majefry will be moved to re
duce the number of his council of Ireland, which is now almofr fifty, to twenty, 
or the like number; in refpect the greatnefs of the number doth both embafe 
the authority of the council, and divulge the bufinefs. Neverthelefs, I do 
hold this propofition to be rather fpecious and folemn, than needful at this 
time; for certainly, it will fill the fiate full of difcontentment; which in a 
growing and unfettled efrate ought not to be. 

TH IS I could willi; that his Majeily would appoint a feleCt number of coun
fellars there, which might deal in the improvement of his revenue, (being a 
thino- not fit to pafs through too many hands;) and that the faid {elected num
ber fuould have days of fitting by themfelves, at which the reft of the coun
cil iliould not be prefent; which being once fettled, then other principal 

builnefs 
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buunefs of ftate may be handled at thofe fittings., and fo the reft begin to tFi 
difufed, and yet retain their countenance without murmur or difgrace. 

THE third propofitioh" as it is wound up, feemeth to be pretty, if it Cl11. 

keep promife; for: it is thus, that a means may be found· to re-inforce hi3 
Majefiy's army there by 500 or 1000 men; and that without any penny 
tlncreaf'e of charge. And. the means !hould' be:) that them !hould be a com
mandment of a local removing, and transferring fome companies from one 
province to another; whereupon it is fuppofed, that many that are planted 
in honfe and, lands, will rather lofe their entertainment than remove; and 
thereby new men may have their pay, and! yet the old be mingled in the ' 
country for the ftrength thenwf. 

IN this propofition two things may be feared: the one,. di[content of thofe 
that !hall be put off; the other, that the companies !ball be fiuffed with 'Ti
rones, in-fiead of Veterani. 1 willi therefore that this propoGtion be well de
hated ere it be admitted. Thus having performed that which duty binds 
me to do, I commend you to God's beft prefervation. 

Your mofl de'voted and bounden firvant, 

Gor;;ambury~ July 5. 161& FR. BACON Q 

From the Original: 

CLI. 1"0 the K I 1~ G. * 
1t may pleaje Jour mqfl excellent Majefly, 

'AC COR DIN G to your commandment, I fend inclofed the preface to 
. the patent of creation of Sir George VilHers. I have not ufed any 

glaring terms,. but drawn it according to yonr Majefiy's infiruCtions, and 
the note which thereupon I framed, and your Majefiy allowed, with [orne 
additions which I have inferted. But I hope your Majefiy will be pleafed to 
~'OrreCt and perfect it. Your Maj~fiy will be alfo pleafed to remember, that 
if the creation !hall be at Rouglifard, your pleafure §lnd this draught be fpee
dily returned; for it will aik a fending of the bill for your Majefry's figna
ture, and a fending back of the fame to pafs the feals, and a fending there
upon the patent itfelf: fa it mufi be twice fent up and down before the day .. 
God evermore prcferve your Majefiy. 

YouP Majejly's 7l1rft devoted and mo) bounden fervant, 
28 July 1616. FR. BACON. 

eLI I. To: Sir G EaR G E VI L LIE R s, on fending his bill for 
Vi[count~ 

S I R~ 

I SEND you the bilt for his Majefty's fignatUl'e, reformed according to his 
Majefty's amendments, both in the two places, (which, I aifure you, 

'were both altered with great judgment;) and in the third place, which his 
Majefiy termed a queftion only. But he is an idle body that thinks his Ma
iefiy a:fks an idle quefiion; and therefore his Majefiy's quefiions are to be 
~nfwered, by taking away the eaufe of the quefiion1 and not by replying. 

FOR 
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FOR the name, his Majeil:y's wiU is a law in thofe things; and to fpeak 

truth, it is a well-founding and noble name, both here .and abroad; and be
ing your proper name, I will take it for a good fign that you {hall give bo
Rour to your dignity, and not your dignity to you. Therefore I have made 
it Vifcount Villier s: and for your barony) I will keep it for an earldom; for 
though the other had been more orderly, yet that is as ufual, and both alike 
good in law. 

FOR Roper'S place *, I would have it by all means difpatched: And there:
fore I marvel it lingereth. It were no good manners to take the bufinefs out 
of my Lord Treafurer's hands; and therefore I purpofe to write to his lordiliip, 
if I hear not fr9m him firft by Mr. Deccomb. But if I hear of any delay, you 
will give me leave (efpecially fince the King named me,) to deal with Sir John 
Roper my [elf; for neither I; nor my Lord Treafurer, can deferve any great 
thanks of you in this bufinefs; confidering the King hath fpoken to Sir John 
Roper, and he hath promifed; and befides, the thing itfelf is fo reafonable, as 
it ought to be as foon done as faid. I am now gotten into the country to my 
houfe, where I have fome little liberty to think of that I would think of; 
and not of that which other men hourly break my head withal, as it was at 
Lrmdon. Upon this you may conclude, that moft of my thoughts are of his 
Majefty; and then you cannot be far off. God ever keep you, and profper 
you. I rell always 

Aug. ).1616. 

rour true and moft devoted [ervant, 

FR. BACON. 

'* Sir Y,bn Roper, who had for many years enjoy;d the place' of the Chief Clflrk ./or enrolling r;1 
pleas ix the court if King's-hench, ell:eem'd to be worth about 4000 I. per ann. being grown old, was pre~ 
VaiI'd with to furrender it upon being created Lord 'T eynham, with a refervation of the profits thereof 
to himfelf during life. Upon which furrender Sir George ritZier! was to ha.ve the office granted to 
two of his tru1tees for their lives, as Carr Earl of Somerfet was to have had hefore. But the Lord Chief 
Juftice Coke not being very forward to :lccept of tli.eJurrender, or make a new grant of it upon thofe 
terms, he was upon the 3d of Oliohe,. 1616, commanded to defift from the fervice of his place, and 
2.t laft removed from it upon the 15th of NO~Jember following. His fucceflor Sir Henry Montaku; 
third fon of Sir Edward Monfagu of Boughton in NorthamptonJhire, Recorder of London; and King's 
Serjeant. being more complaifant, Sir Johll Roper refign'd towards the latter ehd of the fante month; 
and Mr. Sbutt, and Mr. Heath, who was afterwards the King's Sollicitor Generalj being the depl1-
ties and truilees of Sir Ceo. rillier!, were admitted. Stephens, Intrddutt. p. 37· 

eLIII. T-u Sir G E 0 R G E V ILL I E R S, on fending his patent" 

SIR, 

I HAVE fent you now your patent of creation of Lord Blechley, of Blechley, 
and of Vifcount Villiers. Blechley is your own ~ and I liked the found 

of the name better than Wbaddon; but the name will be hid1 for you wjll 
be called Vifcount Villien. I have put them both in a pa.tent, after the 
manner of the patent of arms 'Yhere baronies are join~d: But the chief rea
fon was, becaufe I would aVOld double prefaces, whIch had not been fit; 
neverthelefs the ceremony of robing, and otherwife, muil: be double: and 
nmv becaufe I am in the country, I WIll fend you fome of my country fruits, 
whi~h with me are good meditations; which, when I am ih the city, are 
choked with bufinefs. 

AFTER that the King ihall have water'd your hew dignities, .with his 
bounty of the lands which he intends you; arid that fame other thmgs con
cerning your means, which are now likewife in intention, {hall be fettled up
on you; I do not fee but you m~y think your private fortun.es eil:a~liibed: 
}\nd therefore it i" now time, that you {bould refer your a€tlODs chlefty to 

:VOL. IV. 8 B th~ 
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the good of your fovereign and your country. It is the life of.an~ox or ~L 
beaft always to eat, and never to exercife; but men are bOlon (efpeciaU} 
Chriftian men) not to cram in their fortunes,. but to exercife their· virtues'; 
and yet the other have been the unworthy,. and fometimes the unlucky hu
mour of great perfons in our times;. neither will yQur farther fortune be the 
farther off: For allure yomfelf,. that fortune is of a woman;s nature, that 
will fooner follow you tj flighting than by too much wooing. And in this 
dedication of yourfe1f to the publick, 1 recommend unto you principally, 
that which I think was never done flnce I waS bDrn ; and which not done, . , 
hath bred almoft a wildernef." and folitude in the King's fervice; which is, 
that you countenance and encourage and advance able and virtuous men ill 
all kinds, degrees and profe111ons. For in the time of fume late great coun
fellors, when they bare the fway, able men were by defigfl and of purpoie 
fuppreffed; and tho' now fince choice goeth better both in church and com
Dlonwealth, yet money and turn-fervingand cunning canvaifesalld importl:l
nity prevail too much. And in places of moment, rather make able and ho~ 
neft men yours, than advance thofe that are otherwife becaufe they are yours. 
As for cunning and corrupt men, you muft, I knoW,. fometimes ufe them, but 
keep them at a diftance ; and let it appear, that you make uie of them, ra
ther than that they lead you. Above all, depend wholly (next to God) 
upon the King; and be ruled (as hitherto you have been) by his inftru
Ctions; for that's beft for yourfelL For the King's care and though:s con
cerning you are according to the thoughts of a great King; whereas your 
thoughts concerning yourfelf are, and ought to be, according to the thoi22:bt~ 
of a modej}. man. But let me not weary you: The' fum is,. that you t1~ink 
goodnefs the beft part of greatnefs; and that you rememher whence your fl'" 
fing comes,. and make return accordingly. God ever keep you. 

Your true and mojt devoted fervant, 
Aug. lz.. 1·616. FR. BAeo!>;. 

, The greatefl: trufl: between man and man, is the trufl: of giving counfel,. fays Sir Fr. Bacon :n ri$ 
Effay of CounJel, Vol. III. p. 3z9o and N° eLY. of the following letters; which part fur ely no r.','j~ 
could difcharge with greater fidelity and ability than he did, in that excellent difcourfe printed at 
the end of Vol. III. Therein Sir Francis doth defcend into (0 particular a confideration, how ti:;:, 
great favourite. ought ~o govern himfelf in relation ~o al~ de.grees of men; of the good he mig}: c 
do, and the evds he mIght prevent; tbat whofoever Ul hlS clrcumfi;an~es !hall obferve and pr:>.c"tife 
thofe rules, mull: have very hard luck,. if he doth Ilot become graciQus in the eyes ,qf the PeQple and 
of the prince. Stephens. , 

CLIV. To the KIN G, of Sir George Villiers's patent. 

It may pleafl y~ur mofl excellent MajeJl)" 

I" HAVE fent Sir George Villiers"'s patent, drawn again, containing alfo a 
barony; the name Blechley, which is his own" and to my thinking 

foundeth better than Whaddon. I have included both in one patent'to avoid 
a double preface, and as hath been ufed in the patents of Earls of like na
ture : neverthelefs the ceremony of robing and otherwife is to be double, as 
is alfo ufed in like cafe of Earls. 
o IT refteth, that I exprefsunto your Majefty my great joy, in your honoll!'
ing and advancing this gentleman; whom to defcribe, not with COimll's: 

but with true lines, I may fay this; your M~jefty certainly hath found out 
and chofen a fafe nature, a capable man, anhoneft will, generous and hO~ 
bIe affeCtions, and a courage well lodged, and one that I know loveth your 
:Majefty unfeignedlYJ and ad~ireth you as much as is in a man (0 adm!re-

Xl·,f 
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his Sovereign upon earth. Only_ your Majefiy's fchool (wherein he hath al..: 
ready fo well profited, as in this entrance upon theftage, being the time 
of &reateft danger, ~e ~ath not committed any manifell: error;) will add per
fechon to your MaJefiy s comfort and the great contentment of your people. 
God ever preferve and profper your Majefty. I refi in all humblenefs, 

Your Mqjejly's mqft bounden and mqJl devoted fu.bjea and flrva7it, 
Aug. lZ. 1616. FR. BACON~ 

-CLV. To Sir GEORGE VILLIERSj on fending his patent 
fealed. 

SIR; 

I TOOK much contentment in that I perceived by your letter, that you took 
in fo good part the freedom of my advice, and that yourfelf in your own 

nature confented therewith. 'Certainly no fervice is comparable to good 
counfel; and the reafon is, becaufe no man can do fo much for another, as 
a man may do for himfelf: Now good counfel 4elpeth a man to help him
felf; but you have fa happy a mafter as fupplieth all. My fervice and good 

-will iliall not be wanting. 
I Twas graciouily and kindly done alfo of his Majefry towards me, to tell 

"you that you were beholden to me: But it mull: be then for thinking of you 
as I do; for otherwife, for fpeaking as I think, it is but the part of an ho
neft man. I fend you your patent; whereof God give you joy ; and I fend 
you here inclofed a little note of remembrance for that part of the ceremony 
which concerneth the patent; for as for other ceremonies, I leave to others . 

.rvl y Lord 'Chancellor difpatch'd yoor patent prefently,upon the receipt; and 
writ to me, how glad he was of it; and how well he wiili'd you. If you 
writ to him a few words of thanks, I think, you iliall do well. God keep 
you and profper you. I ever reft 

Aug. zOo 1616; 

eLVI. 

Your true and mOjl devoted fervant, 
FR. BACON~ , 

To Sir G Ed R G E V ILL IE R S, ack:rtowledging the 
King's favour. 

SIR, 

I AM more and more bourid unto his Majefty, who, I think, kno~ing, 
me to have other ends than ambition, is contented to make me Judge 

of mine own defires. I am now beating my brains (among many cares of 
his Majefiy's bufinefs) touching the redeeming the time in this bufi~e~ of 
doth. The great queftion is; how to mifs, or how to mate the Flelmngs; 
how to pafs by them, or how to pafs over them. , . . . 

IN my next letter, I {hall alter your frile: but I iliall never whilft Ibreathc 
alter lnine own frile, in bfling 

Tour true and mijl dMJoted firvant, 
FR. BACON~ 

£LVII.' 
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CLVII. To the KIN G. 

It may pleaJe your mrjl excellent Majfjiy, 

F IRST, from the bottom of my heart I thank the God of all mercy 
and falvation, that he hath preferved you from receiving any hurt by 

your fall; and I pray his divine Majefiy ever to preferve you on horfeback 
and on foot from hurt and fear of hurt. 

Now touching the clothing bufinefs; for that I perceive the cloth goeth 
not off as it ihould~ and that Wiltjhz're is. now come in with complaint as 
well as Gloucefterfhire and WorceJlerjhire,. fo that this gangrene creepeth on; 
I humbly pray your Majefiy to take into your Majefty's princely confidera
tion a remedy for the prefent ftand, which certainly will do the deed ; and 
for any thing that I know will be honourable and convenient, tho' joined 
with fome lofs, in your Majefiy's cufioms, which I know in a bufinefs of this 
quality, and being but for an interim till you may negotiate, your Majefty 
doth not efieem : And it is this. 

TH A T your Majefty by your proclamation do forbid (after fourteen days, 
giving that time for fuiting mens felves) the wearing of any fiuff made whony 
of filk, without mixture of wool, for the fpace of fix months. So your Ma
jefty iliall fupply outward vent with inward ufe, fpecially for the finer cloths, 
which are thofe wherein the fiand principally is, and which filk-wearers are 
likeft to buy; and you {hall {hew a moft princely care over thoufands of t~e 
poor people; and befides, your Majefiy ihall blow a horn, to let the Flemings 
know your Majefiy will not give over the chace. Again, the winter feafon 
coming on is fitteft for wearing of cloth; and there is [cope enough left for 
bravery and v~nity by lacing and embroidery, fo it be upon cloth or fluffs of 
wool. 

I thought it my duty to offer and fubmit this remedy, amongft others, to 
your Majefiy's great wifdom, becaufe it pleas'd you to lay the care of this 
bufinefs upon me ; and indeed my care did fly to it before, as it iliall always 
do to any knots and difficulties in your bufinefs, wherein hitherto I have been 
not unfortunate. God ever have you in his moft precious cufiody. 

Tour MajeJly's mqJl faitlful nnd mojf bounden jervant, 

FR. BACO N. 

eLVIII. To the Lord Vifcount V ILL I E R s~ 

My very good Lord, 

I T w<u> my opinion from the beginning, that this company will never over
come the bufinefs of the cloth; and that th~ impediments are as much 

or more in the perfons which are inftrumenta animata, than in the dead buu
nefs itfelf. 

I have therefore fent unto the King here indofed my rea[ons, which I 
pray your lordiliip to ihew his Majefiy., 

TH E new company and the old cC?mpany' are but the fons of Adam to 
me, and I take myfel'f to have fome' credit with both; but it is upon fear 
rather with the old, and upon love rather with the new; and yet with both 
upon perfuafion that I underftand the bufinefs. 

NEVERTHELESS I walk in via regia, which is not abfolutely accept
::tble to either: For the new company would have all their . demands granted, 

and 
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and the old company would have the King's work given over and de
ferted. 

~VI Y opinion is, that the old company be drawn to fucceed into the con
tract, (eHe the King's honour fuff.:::reth,) and that we all draw in one WJY 

to effea that. If time, which is the wifeit of things, prove the work im
pollible or inconvenient, which I do not yet believe, I know his Majefiy 
and the fiate will not [uffer them to periili. 

I wifh what {hall be done were done with refolution and 1peed, and that 
your lord(1]ip, (becaufe it is a gracious buunefs) had thanks of it next the 
King; and that there were [orne commii1ion under his Majefiy's fign manual 
to deal with [orne [deaed per[ons of the old company, and to take their an
ewers and con[ent under their hands; and that the procuring the commiffion, 
and the procuring of their offers to be accepted, were your lordibip's work. 

IN this treaty my Lord Chancellor muft by no means be left out; for he 
will moderate well, and airneth at his Majefl:y's ends. 

MR. SOLLICIT.,)R is not yet returned, but I look for him prefently. I 
reil, 

Monday, O/lober r 4, 
at 10 of the clock, 

Your Lordflip's true and moj! devotedjervant, 

FR. BACON. 

CLIX. Rea[ons why the new company is not to be trufied 
and continued with the trade of cloths. 

F'I R S T, The company conufis of a number of young men and {hop
. keepers, which not being bred in the trade, .are fearful to meddle with 

any of the dear and fine cloths, but only meddle with the coarfe cloths, 
which is every man's {kill; and befides having other trades to live upon, they 
(:ome in the [un{hine [0 long as -things go well, and as foon as they meet with 
any florm or cloud, they leave trade, and go back to ihop-keeping: where
as the old company were beaten traders, and having no other means of living 
but that trade, were fain to ride out all accidents and difficulties, which, 
(being men of great ability) they were well able to do. . 

SE CON DL Y) Thefe young men being the major part, and having a kind 
of dependance upon Alderman Cockain, they carry things by plurality of voi
ces; and yet thofe few of the old company, which are amongH: them, do 
drive almofi: three p.1rts of the trade: and it is impoffible things ihould go 
well, where one part gives the vote, and the other doth the work; fa that 
the execution of all things lies chiefly upon them that never confented, which 
is merely motus violentus, and cannot hil:. 

TH I RDL Y, The nevI company make continually fuch new fpringing de
mands, as the flate can never be fecure nor truft to them; neither doth it 
feem that they much truil themfelves. 

FOU.R THLY, The prefent fiand of doth at Blackwell-hall (which is that 
that preffeth the fiate mofl, and is provided for but by a temporary and weak 
remedy,) is fuppofed would be prefently at an ,end, upon the revivor of the 
old; in refpea that they are able men and umted amongfi: themfelves. 

FIFTHLY, In thefe cafes opinio e.ft veritate major, and the very voice and 
expe&tion of revivor of the old company will comfort the clothiers, and en
conrao-e them not to lay down their looms. 

SI~T H L Y, The very Flemings themfelves (in regard of the pique they have 
againfi the new company) are like to be more pliant and traaable towards 
his Majefiy's ends and deures. 

VOL. IV> Z C SEVENTHL Y, 
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SEVENTHLY, Confidering the bufinefs hath not gone on well, his Majef1\." 

muft either lay the fault upon the matter itfdf, or upon the perfons that have 
managed it; wherein the King {hall beft acquit his honour, to lay it where 
it is indeed; that is, upon the carriage and proceedings of the' new company, 
which have been full of uncertainty and abufe. 

LAST L Y, The fubjeCts of this kingdoqI generally have an ill tafte and con
ceit of the new company, and therefore the putting of them down will dif:' 
clmrge the flate of a great deal of envy. 

CLX. To the Lord Vifcount V ILL 1 E R S.' 

My very good Lord, 

NOW that the King hath received my opinion, with the judges opinion, 
unto whom it was referred, touching the propofition for inns in point 

of law; it refieth that it be moulded and carried in that fort, as it may pafs 
with beft contentment and conveniency. Wherein I that ever love good 
company, as I was joined with others in the legal point, [0 I defire not to 
be alone in the direction touching the conveniency. And therefore I fend 
your Lordihip a form of warrant for the King's fignature, whereby the fra
ming of the bufinefs, and that which belongeth to it, may be referred to my 
felf with Serjeant Montague and Seljeant Finch; and tho' lviontague {hould 
change his place, that alteration hurteth not the bufinefs, but rather helpeth 
it. And becaufe the inquiry and furvey touching inns, will require much 
attendance and charge, and the making of the licences, I ihall think fit 

+ Here (re-(when that quefi:ion cometh to me) to bet to the jufiice of affife, and not 
ferred) ord fto thofe that follow this bufinefs: therefore his Majefi:y may be pleafed to 
;~~fik~Im~ confider what proportion or dividend {hall be allotted to Mr. Momp~lJon, and 
port is omit- thofe that ihall follow it at their own charge, which ufeth in like cafes to 
ted. be a fifth *. So I ever reft, 

Your LordJhip's true and mofl devoted fervant, 
6 6 FR. BACON. Nov. 13. 1 I • 

• I fuppofe after the Judges and Attorney-General had given the opinion above-mentioned, that a 
patent was foon granted for licenfing of common inns; whence Sir Giles MompeJ1on levied feveral 
furns by fines, and annual rent; and from ale-houCes alfo by a fubfequent patent: Proceeding therein 
with fo much rigour, that it was complained of in the parliament which began in 16H, as one of the 
great grievances of the nation; the patent declared illegal, and recalled by the King's proclamation; 
MompeJ1on and Michel the chief projeaors of this and Come other oppreilions, jeverely cenfured accor
ding to their demerits: The manner of which may be feen in the journals of that parliament. ami 
the hiftories of thofe times. Stephens. 

CLXI. To the Lord Vifcount VILLIE RS. 

My very good Lord, 

I T H INK his Majefty wa~ not only well advifed, but well infpired, to 
give order for this fame wicked child of Cain, Bertram, to be examined 

before he was farther proceeded with. And I for my part, before I had re
ceived his Majefry's pleafure by my Lord Chamberlain, went thus far; that. 
I had appointed him to be farther examined, and alfo had taken order with 
Mr. Soliicitor that he ihouid be provided to make fome declaration at his trial 
in fame folemn faihion, and not to let filch a frrange murder paiS, as if it had 
been but a horfe-fiealing. 

Bu T upon his Majefry's pleafure fignified) I forthwith caufed the trial to 
be ,fiaid, and examined the party according to his Majefty's quefiions ; and 

~ alfo 
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~lfo fent for the principal counfe! in the caufe.; whereupon Sir John Tyndal's 
report was grounded, to diiCern the jufiice or iniquity of the faid report as his 
1'.Ljefiy likewife commanded. 

I fend therefore the cafe of Bertram truly fiated and coUetted, and tbe 
examination t:lken before my felf and Mr. Sollicitor .; whereby it will appear to 
his Majefi y that Sir John Tyndal (?s to this caufe) is a kind of a martyr : For 
if ever he made a jufr report in his life, this was it. 

Bu T the event fince all this is, that this Bertram being, as it feemeth, in~ 
durate or in defpair, hath hanged himfe1f in prifon.; of which accident, ClS I 
am forry, becaufe he is taken £I. om example and publick jufiice, fa yet I would 

)onot for any thing it had been before his examination.; fo that there may be 
otherwj[~ fame occafion taken either by fame declaration in the King's-b211ch 
upon the return of the coroner's inquefi, or by fame printed book of the fatt, 
or by fome other means (whereof I purpofe to advife with my Lord Chan
cellor) to have both his M~iefiy's royal care, and the truth of the fact, with 
the circumfiances, manifefied and publiilied t. 

FOR the taking a toy of my Lord Chief Jufiice before he was placed, it 
was done before your letter came; and on 'l'uejday Heath and Shute {hall be 
admitted and all perfected. 

My Lord Chancellor purpofeth· to be at the hall to-morrow, to aive my 
Lord Chief Jufiice his oath; I pray God it hurt him not this cold ~eather. 
God ever proiper you. 

'Bunday night. No'lJ. 17. 1616. 

Your true and mofl devoted flrval1t, 
FR. BACON. 

t This Bertram. who, according to Camden in his annals of King James, was a grave man of 
above 70 years of age, and of a clear reputation, piftolled Sir John <Jjndal a mafter in chancery 
on the 1 zth of November, for making a rep::>rt againft him, in a cau[e where a fum ~ontended for 
did not exceed zoo I. By his examination taken the 16th, he confe1Ted it to be as foul a murther 
as ever was; under the feufe of which he hanged himfelf the next day. Stephens. 

From the Orz'gz'nal. 

CLXII. To Sir Francis Bacon, his Majefl:y's Attorney General. * 

SIR, 

I HAVE acquainted his Majefiy with your letter, and the other papers in
elofed, who liketh very well of the cour[e you purpofe touching the 

manifefl to be publilhed of Bertram's faCt: And will have you, according 
to your own motion, advife with my Lord Chancellor of the ~anner of it. 
His Majefris pleafure likewife is, that according to the declaratIOn he made 
before the lords of his council at Whz'tehall, touching the review of my Lord 
Coke's reports, you draw a warrant ready for his fign~ture, ~ireCted .to thofe 
judges whom he then named to that effeCt, and fend It fpeedl1y to hIm to b.e 
figned, that there may b~ a difpatch of that bufinefs before the end of thls 
term. And fo I reft~ 

Ne'llJmarket, 19 No'lJ. 1616. 

Your faz'thful friend at command, 
GEORGE VILLIERS. 

The Cafe of John Bertram. 

L EONARD CHAMBERLArNE died intefiate without iifue, and 
left a fifier married to Bertram, and a niece afterwards married to Sir 

George Simeon, 
THE 



'65 6 LETTERS OF SIR FR. BACON TEMP. ] AC. 
TH E niece obtained letters of adminifiration, and did adminificr; but af:.. 

terwards upon appeal, Bertram in the right of his wife (that was thefi11:er) 
obtained the former adminifiration to be repealed, and new letters of :ldmi
nifiration to be committed to Bertram and his wife, becaufe the fifier was 
nearer of kin than the niece. 

THEREUPON Bertram brings his bill in chancery againft the firft admini
ftratrix, to difcover the true {tate of the inteftate, and to have it fet over un
to him, being the tightful adminifhator; and this caufe coming to hearing, it 
did appear that there was a debt of 200 I. owing by one Harris to the in
tefiate: Whereupon it was decreed, that the debt of Harris by bond {bould 
be fet over to Bertram, and likewife that all other moneys, debts and bonds 
ihould be ,affigned over to him. In the penning of this decree there was 
an error or flip; for it was penned that a debtby Harris by a bond of 200 I. 
ihould be fet over, whereas the proofs went plainly that it was but ~oo I. 
-in toto upon divers fpecialties and writings. Upon this pinch and advantage 
Bertram moved fiill that the bond of 200 I. iliould be brought in, and at Iaft 
the defendant alledging that there was no fuch bond, the court ordered that 
the money itfelf, <"Jiz. 200 I. ihould be brought in; which was done accor.:.. 
dingly, and foon after by order of the court it was paid over to Bertram. 

W HEN Bertram had this 200 I. in his purfe, he would needs furmife, that 
there was another 200 I. due by Harris upon accompt befides the 200 1. due 
by one fingular bond, and frill prefTed the words of the decree which mentions 
a bond, and thereupon got his adver[ary Sir George Simeon committed. After
wards it was moved upon Simeon's part, that there was only one debt of:;: 00 I. 
and that the decree was mifiaken in the penning of it, and fo mufl needs be 
tlnderfiood, becaufe the decree mufl: be upon the proofs, and all the proofs 
went but upon the 200 I. -in toto, and not upon any particular bond: where
upon my Lord Chancellor referred the confideration of the proofs, and the 
comparing of them with the decree, to Sir 'John 'Iyndal and Doctor Amye. . 

THEY reported (which was the killing report) that upon the proofs there 
was but one 200 I. in all, and that had been eagerly followed by Bertram, 
a.nd that Simeon had fuffered by error and mifiaking, and that it were time 
he were releafed (which was a mofi jufi and true report) and yet it concluded 
(as is ufed in fuch cafes) that they referred it to the better judgment of the 
court; . and the court upon the reading of that report gave order that the 
plaintiff Bertram fhould thew caufe by a day why Simeon fhould not be en
larged, and the plaintiff Bertram difmiffed. And before the day prefixed to 
fhew caufe, Bertram pifiolled Sir Jolm Tyndal. 

CLXIII. To the Lord Vi[count VILLIERS. 

My very good Lord, 

I AM glad to find your lordfhip mindful of your own bufinefs, and if any 
man put you in mind of it, I do not diflike that neither; but your lord

{hip may allure your felf in whatfoever you commit to me, your lordlhip's 
farther tare fhall be needlefs: For I defire to take nothing from my maHer 
and my friend but care; and therein I am fo covetous, as I willlelve them 
as little as may be. 

N ow therefore things are grown to a conc1ufion, touching your land and 
office, I will give your lordihip an account of that which is paffed ; and ac
quaint your judgment (which I know to be great and capable of any thing) 
with your own bufinefs; that you may difcern the difference between doing 
things fubfiantially, and between ihuffiing and talking: and firft for your patent. 

FIRST, 
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FIRST, It was my counfel and care that your book {bould be fee-farm, and 

not fee-fimple; whereby the rent of the crown in fucceffion is not diminii11"'; 
ed, and yet the quantity of the land, which you have upon your value is en
larged; whereby you have both honour and profit. 

SECONDLY, By the heIp of Sir L),onel Cranfield I advanced the value of 
Sherbourn from 26000 I. (which was thought and admitted by my Lord Trea
furer and Sir John Deccombe, as a value of great favour to your lordiliip, be
caufe it was a thoufand pound more than it was valued at to Somerjet,) to thirty 
two thoufand pounds; whereby there was fix thoufand pounds gotten, and 
yet jufily. . 

TH 1 RDL Y, I advifed the courfe of rating Hartington at a hundred years 
purchafe,. and the reft at thirty five years purchafe fee-farm, to be fet down 
and expreffed in the warrant; that it may appear and remain of record; that 
your lordiliip had no other rates made to you in favour, than fuch as pur
chafes upon fale are feldom drawn unto ; whereby you have honour . 

. F 0 U·R T H L Y, That leafe to the feoffees, which was kept as a fecret in the 
decke (and was not only of Hartington, but alia of moft of the other parti
culars in your book) I caufed to be throughly looked into and provided for; 
without which your afi'urance had been nothing worth: and yet I handled it 
fo, and made the matter fo well underftood, as you were not put to be a 
fuitor to the Prince for his good will in it, as others ignorantly thought you 
mull: have done. 

F 1FT H L Y, The annexation *, (which no body dreamt of, and which fome 
idle bold lawyer would perhaps have faid had been needlefs; and yet is of 
that weight, that there was never yet any man that would purchafe any fuch 
land from the King, except he had a declaration to difcharge it;) I . was pro-
vident to have it difcharg'd by declaration. . . 

S IXT H L Y, Le(l: it {bouId be faid that yourlordiliip was the fir!! (except the 
Q.Q.een and the Prince) that brake tile annexation. upon a mere gift; for that 
others had it difcharged only upon fale, which was for the King's profit and 
neceffity; I found a remedy for that alfo, becaufe I have carved it in the de
claration, as that this was not gift to your lordi11ip, but rather a purchafe and 
exchange (as indeed it was) for Sherbourn. 

SEVENTHLY and lamy, I have taken order (as much as in me was) that 
your Iordiliip in thefe things which you have pafTed be not abufed, if you part 
with them; for I have taken notes in a book of their values and former 
offers. 

Now for your office. 
FI RST:; Whereas my Lord 'I'e),nham, :1t the firft, would have had your 10rd

fhip have had but one life in it, and he another; and my Lord Treafurer and 
the Sollicitor, and Deccombe, were about to give way to it; I turned utterly 
that courfe, telling them that you were to have two lives in it, as well as So
merjet had. 

SECONDLY, I have accordingly in the a«urance from your deputies, made 
them acknowledge the tm!!, and give fecurity not only for your lordfhip's 
time but after; fa as you may difpofe (if you i110uld die, which 1 would be 
forry'to live to) the profits of the ofllce by your will, or otherwlie, to any 
of your fi-iends for their comfort and advancement. 

TH I RDL Y, I dealt fo with Whitlocke as well as Heath, as there ,vas no diE ... 
ficulty made of the furrender. 

'" The annexation, by wliich lands, &c. were united or ar.nexed to the duchies of Cornwal anI 
LancaJler. 

VOL. IV. 8 D LASTLY] 
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, LASTLY, I did caft with my felf, that if your lordiliip's deputies had come 
in by Sir Edward Coke, who was tyed to Some~;et, it would have been fub..; 
jeCt to fame clamour from Sotnerfet" and fame quefiion what was forfeited by 
Somerfet's attainder (being but of felony) to the King; but now they coming 
in from a new Chief J ufiiee, aU is without quefiiol'l or [emple. . 

TH us your lordiliip may fee my love and care towards you, which I think 
infinitely too little in refpeCt of the fulnefs Elf my mind 5- but I thought good 
to write this, to make you unde17ftand better the ftate of your own bufinefs ; 
doing by you as I do by the King; which is, to do his bufinefs fafely and with 
forefight, not only of to .. morrow all' next day, but afar off t; and not to corne 
fiddling with a report to him what is done every day" but to give :him up a: 
good fum in the end; 
. I PUR po SEta· fend your lordlhip a kalendar fair written of thefe evidences· 

which concern your efiate, for fa much as have paffed my hands; which 
in truth ar,e not fit to remain with follicitors" no nor with friends, but in fame 
great cabinet to be made for that purpofe. 

ALL this while I mult fay plainly to your lordfhip, that you £all thort for 
your prefent charge, except you play the good hulband; for the office of 
<reynham is in reverfion, Darcy's land is in reverfion; all the land in your books 
is but in reverfion, and yields you no prefent profit, becaufe you pay the fee
farm.· $u as you are a ihange Heteroclite in grammar, for you want the pre .. 
fent ten[e; many verbs want the praeterperfeCt tenfe, and lome the future 
tenfe" but none want the prefent tenfe. I will hereafter write to your lord
ihir~ what I think of for that fupply; to the end that you may, as you have 
begun to your great honour, defpife money, where it croifeth rea10n of fiate 
or virtue. But I will trouble you no farther at this time. God ever preferve 
and profper your lordihip. 

Your true and moJl devoted fervant, 
FR. BA CON, 

t Certainly the wifdom of forefight and prevention, is far above the wifdom of remedy; and 
yet I fear the following obfervation Sir Francis Bacon makes in his elfay of empire, concerning 
the times in or near which he lived, hath been verilied too much in others. < This is true, that 
, the wifdom of all thefe later times in princes affairs, is rather fine deliveries and ihiftings of 
, dangers and mifchiefs when they are near,. than falid or grounded courfes to keep them aloof. But 
~ this is but to try mafteries,',with fortune; and let men beware how they negleCt and fuffer mat,er 
, of trouble ta be prepared; for no man can forbid the (park, nor tell whence it may come. 
Vol. III. p. 3z7. 

CLXIV. To the Lord Vifcount V ILL IE R s, about Duels. 

My 'Vcry good Lord, 

I DE L I V ERE D, the proclamation for cloth to Secretary Wi12"lp.J:Jod OIl Sa
turday, but he keepeth It to carry it down him[elf, and goeth down, 

as I take it, to-day: his Majefi:y may perceive by the docket of the proclama-
1Jion" that 1 do not only ftudy, but att: that point touching the judges, which 
his Majefiy commandeth in your laft. 

YESTERDAY was a day of great g00d for his Maje1l:y"'s fervice,. and the 
peace of this kingdom· concerning duels, by occafion of Dore.,V's cafe. I fpake 
big,. and publi!hing his Majelty's ftrait charge to me) faid it had firuck me 
blind; as in pG>int of cluels and cartels, &c. I ihould not know a coronet from 
a hatband. I was bold alfo to declare how excellently his Majefi:y had q:
pre:1red to me a contemJilation of hi$ touching duels 1 that is, that when he 

came 
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came forth and faw himfelf 'princely attended with goodly noblefs and gen
tlemen, he entered into the thought, that none of their lives were in certain
ty not for twenty four hours from the duel; for it was but a heat or a mifia
king, and then a lye, ~nd then a challenge; and then life: faying, that I did 
not marvel feeing Xerxes {bed tears, to think none of his great army iliould 
be alive once within a hundred years, his Majefiy were touched with com .. 
paffion to think that not one of his attendance but might be dead within 
twenty four hours by the duel. This I write bec2ufe his Majei1y may be 
wary, what he faith to me (in things of this nature) I being fa apt to play the 
blab. In this alfo I forgot not to prepare the judges, and wiih them to pro
fefs, and as it were to denoum;e, that in all cafes of duel capital before them; 
they will ufe equal feverity towards the infolent murder by the duel, and the 
infidious murder; and that they will extirpate that differeilce out of the opi'; 
nions of men, which they did excellent well. 

I MU ST alfo fay, that it was the fidl: time that I heard my Lord of ArUJz
del fpeak in that place; and I do affure your lordiliip he doth excellently be..; 
come the court; he fpeaketh wifely and weightily~ and yet eafily and clear-
ly, as a great nobleman iliould do t. . 

TH ERE hath been a proceeding in the King's-bench againft Bertram's 
keeper,. for mifdemeanor, and I have put a little pamphlet (prettily penn'd by 
one Mr. 'I'rotte, that I fet on work touching the whole bufinefs) to the prefs 
by my Lord Chancellor's advice. . 

I P RAY God direCt his Majefty in the cloth bufinefs, that that thorn may 
be once out of our fides. His Majefty knoweth my opinion ab antiquo. 
Thanks be to God for your health) and long may you live to do us all good~ 
I refi, 

Your true and 1110fi devoted Jervant, 

FR. BACON. 

+ My Lord of Arundel defcended from the noble family of the Hil'"wardJ; his grandfather the 
Duke of Norfolk 10:G.ng his life upon the account of Mary Q£een of the Scots, and his father 
fuffering [orne years imprifonment under fentence o~ condemnation; he was rellored in blood, and 
to the titles of Arundel and Surry, 1 Jac. made a pnvy counfellor on the z 5 th of J uly 1616. and 
afterwards earl marfhal of England, and general of the army ferit againft the Scots by K. Charles I. 
But about the beginning of our civil wars he retired into Italy, where he had [pent part of his 
youth, and returned to the religion he had profelfed, ~ying at Padua. in 1646. He was a gentle
man of a noble a[petl:, and of a noble nature, a great virtuofo and antiquary. who with much care 
a.nd coft procured many valuable antiguities and i~fcriptions to be brought fro~ .Ajia, Greece, and 
Italy into England, and placed them In or near hIS ga~den at Arundel houfe In the Strand; fe
veral of which were very generoufly ptefented by hIS grandfon the Duk.e of Norfolk to the 
univerfity of Oxford, where they are among others of the famous Selden fixed to the walls en
clofing the theatre. It were to be wifhed, that the great number of ancient flatues which adorr;
ed his houCe and gardens, and have fince been much neglected, had met WIth as fafe a repoli
tory. The eloquence ,,:,hi~h Sir ~rancis Bacon doth her.e commend in .this lord, is .muc~ the 
[arne which in the begmmng of his advancement of learnmg he doth attnbute to the Kmg, H1 the' 
words of 'faei/us, concerning AUgllJlUS Carfar; AuguJlo projfuens, & quae principem deceret, e!c1uen
liafuit. 

From the Origi1Zal~ 

CLXV. To the Lord Vifcount V r L LIE R s."1~ 

It may pleap your LordJhip, 

I PRAY let his Majefty underfiand, that although my Lord Chancellor's 
anfwer touching the difmi11ion of the Farmers caufe, was full of rcfpect 

and duty, yet. I would be gla~ to avoi~ an expref<; fignification from his Ma
jefiy, ifhis MaJefiy may otherwlft: have Ius end. And therefore I have thought. 

I 00 
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'of a couree, that a motion be made in open Court, and that thereupon n;y 
loro move a compromife to fome to be named on either part, with bond 
to frand to their award. And as I find this to be agreeable to my Lord 
Chancellor's difpofition, fo I do not find but the Farmers and the other party 
are willing enough towards it. And therefore his Majefiy may be pleafed 
to forbear any other letter or meffage touching that bufinefs. God ever k:::e? 
your lord !hip. 

Jan. 23- 1616. 

Your Lordfoip's true and moJl devofodjl'r':,'at:!, 

FR. BACON. 

CLXVI. This letter was written to the Earl of BUCKINGHA;,f, 

on the [arne day Sir FRANCIS BACON was declared Lord 
Keeper of the Great Seal. 

My dearejl Lord, 

I, T is both in cares and kindrtefs, that [mail Ones Bote up to the tonguej 

and great ones fink down into the heart in filence. Therefore I could 
fpeak little to your lord!hip to-~ay, neither had I fit time: but I mufi pro
fefs thus much, that in this day's work you are the trueft and perfeCte11: mirror 
and example of firm and generous friendibip that ever was in court. A::d I 
iliall count every day loft, wherein I iball not either ftudy your well-doing in 
thought, or do your name honour in fpeech, or perform you fervice in deed. 
Good my lord, account and accept me, 

Your mofi bounden and devoted friend and JerrVant if all men Ii"-cif}g, 
March 7. 1616. FR. BACON, C. S. 

From the Original. 

CLXVli. To the Earl of B u C K 1 N G H h ~,~.~ 

My jingular good Lord, 

W- HEN I heard here your lordiliip was dead, I thought I had lived 
too long. That was (to tell YOUl' lordfhip truely) the fiate, of my 

mind upon that report. Since, I hear it "vas an idle mifiaking of m~T Lord 
Evers for my Lord Vi/liers. God's name be bleiTed, that you ,:;-~ dive to 
do infinite good, and not [0 much as fick or ill difpo[ed for any thing I 
now hear. 

I HAVE refigned the Prince's Seal, and my Lord Hobart is phced. I 
made the Prince laugh, when I told him I refigned it with more comfort 
than I received it; he underfianding me that I had changed for a better: 
But after I had given him that thought, I turned it upon this, that I left 
his fiate and bufinefs in good cafe, whereof I gave him a particular account. 

TH E ~en calleth upon me for the matter of her Houfe, wherein your 
Lordfhip and my Lord Chamberlain and I dealt, and received his lVL~:c!~y's 
direCtion, fo that I thall prepare a warrant firfi to my Lord Treafilrer and Mr. 
Chancellor (for that is the right way) to advife how to fettle it by al1~gn
ment, in cafe !he furvive his Majefiy, which I hope in God {he {hall not. 

HER Jefire wasexprefsly and of her felf, that when I had prepared a \\r~r_ 
rant to be fent to his Majefiy, I ihouldJend it by your lordibip's hand~. 

V.iE 
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WE fit in council, that is all I can yet fay; Sir John Denham is not come 

upon whofe coming the King {hall have account of our confultations touch~ 
ing Ireland, which we cannot conclude, till we have fpoken with him; God 
ever preferve and profper you. 

IT grieveth me much that I cannot hear enough of his Majefty's good 
difpofition of health, and his pleafures; and other ordinary occurrences of his 
journey~ I pray your lordlhip will direct Mr. Packer to write to me fome
time of matters of that kind; I have made the like requeft to Sir Edward 
Villiers~ by whom I write this prefents to whofe good affeCtion I think illV 
felf beholden, as I do alfo efieem him much for his good parts, befides his 
nearneis to your lord{hip, which bindeth me above all. 

Your Lordfhip's mojl faithful and devoted friend and jervant. 
7 Apr. 16[7' FR.BAcoN,C.S. 

CLXVIII. To the renowned Univerfity of CAMBRIDGE, 
his dear and reverend Mother. 

I AM debtor to you of your letters, and of the time likewi{e, that I have 
taken to an[wer them. But as foon as I could chufe what to think on; I 

thought good to let you know; that although you. may err much in your 
valuation of me, yet you {hall not be deceived in your affurance: and for the 
other part alfo, though the manner be to mend the picture by the life; yet 
I would be glad to mend the life by the picture, and to beco;ne, and be, as 
you exprets me to be. Your gtatulations {hall be no more welcome to me, 
than your bufinefS or occafions; which l will attend; and yet riot fo, but that 
I £hall endeavour to prevent them by my care of your good. Arid fo I com
mend you to God's goodnefs. 

Your moflloving cind ajJured friend and fin, 
G(IT"ht11Il!JZlry~ Apr. I Z. 1617. FR. B A CON) C. S~· 

.. 

CLXIX. To the Earl of Bb C KIN GH A M~ 

M,' jingular good Lord, 

I AM now for five or fix days retired to my haufe in the country: for I 
think all my lords are willing to do as fcholars do, who though they can 

them holy-days, yet they mean them play-days. 
WE purpofe to meet agai~ on Eal!er-Monda1, and. ~ all to ~h~ fp~ttal 

fermon for that day, and the rem to reVlVe the ancle~t relIgIOus manne.r ; when: 
all the council ufed to attend thofe fermons, which fome neglect m ~een 
Elizabeth's time, and his Majefiy's great devotion i~ t~e due hearing of fer-: 
mons himfelf with his council at the court, brought mto defuetude. But now 
our attendmce upon his Majefiy, by reafon of his abfence, cannot be, it is not' 
amifs to revive. 

I PERCE lVE by a letter your lordiliip did write fome days fince to my Lord 
BrackIe)., that your lord{hip would h~ve. the King fatisfied ?y preced.ents, 
that letters patents might be of the dIgmty of. an earldom ~lthout deh~e~y 
of the patent by the King's own hand, or Wlt?Out the ordmary folemmtles 
of a creation. I find precedents fomewhat tendmg t? the fame pu:pofe, ye~ 
not matching fully. But howfoever let me, accordmg to my faIthful ~nd 
free manner of dealing with your lordihip, fay to you, that !inee the ~mg. 

YOLo IV~ 8 E mean~ 
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-means it, I would not have your lordihip for the faii'sfying a little tremblino' 
or panting of the heart in my Lord or Lady Brackley, to expofe your lord{hip~ 
{elf, or myfelf (whofe opinion would be thought to be rely'd upon) or th€ 
l<.ing our mafler to envy with the nobility of this realm; as to have the1e 
<;eremonies of honour difpenfed with, which in conferring honour have u[ed 
to be obferved, like a kind of doC/or Bullatus without the ceremony of a 

"commencement : The King and you know I am not ceremonious in nature, 
and therefore you may think (if it pleafe you) I do it in judgment. God 

'eVer preferve you. 

Your Lordfhip's mofl faitlful and devoted friend and fervant, 

FR. BACON, C.S. 
, I purpofe to, fend the precedents themfelves by my Lord of Brackley; but J 

thought fit to give you fome tafte of my opinion before, 
'GfJrhambury, Apr. J3. 1617-

From the Original. 

CLXX. To the Earl of B u C KIN G HAM." 

My jlngular good Lord, 
-I" PRAY yourlordfhip to deliver to his Majefty the inclofed. 
" I SE N D your lordfhip alfo the warrant to my Lord Treafurer and l'vfr. 

tSo11lerjtt_Chancellor of the Exchequer for the t ~een's houfe; it is to come again 
·Houfo·· to the King, when the bill is drawn for the letters patGJlts: for this is only 

the warrant to be figned by his Majefiy. 
I ASKED the ~en whether fhe would write to your lordlhip about it; 

her anfwer was very modefi: and difcreet, that becaufe it proceeded wholly 
from his Majefty's kindnefs and goodnefs, who had referred it, it was not [0 . 
fit for her to write to your lordihip for the difpatch of it, but ihe deured 
me to thank your lordfhip for your former care of it, and to ddire you to 
continue it: And withal fhe defireth your lordlhip not to prefs his Nlajefiy 
in it, but to take his beft times. This anfwer (becaufe I like it [0 well) 
1 write to you at large, for other matters I will write by the next. God 
ever profper you and preferve you. 

Your LordJhip's mofl faithful and devotedfriend and fervant, 
LfJnaQl1, J9 Apr. 161 7. FR. BACON, C. S. 

CLXXI. To Mr. MAT TIt E W s" in reB.ecH~n upon fome 
Afl:ronomers in Ita!)'_ 

S 1 R~ "I WRITE to you chiefly now, to the end, that by the continuance of my 
acquaintance with you by letters; you may perceive how much I de fire, 

and how much I do not defpair of the recontinuance of our acquaintance by 
converfation. In the mean time, I wifh you would deilre the afironomers 
'of Italy to amufe us lefs than they do with their fabulous and foolifh tradi· 
tions, and come nearer to the experiments of fenfe; and tell us, that when 
~l the planets; except the moon, are beyond the line in the Qther hemi
fphere for fix months together, we muft needs have a "::I~)l,i winter, as we 
faw it was thelaft year. For underftanding that this '\V1S general over all 
1hefe parts of the world; and finding that it was cold ~,ve~ther ;vith all winds, 

" '" ._- ancl 
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and namely weft-wind, I imagined there was fome higher cau[e of this effeB: j 

tho' yet I confefs I thought not that ever I {hould have found that cau[c fo 
palpable a one as it proved; which yet; when I came quickly afterwards to 

obferve, I found al[o very c1early~ that the fummer muft needs be cold too; 
tho" yet it were generally thought, that the year would make a !bift to pay 
itfelf, and that we ihould be fure to have heats for our cold; You fee; that 
tho' I be full of bufinefs; yet I can be glad rather to lay it all afide; than to 
fay nothing to you. But I long much more tt> be freaking often with YOOj 

and I hope I !hall not long want my willi. 

CLXXII. To the KIN G, about the Spanifo Match. 

It may pleaJe your mofl excellmt Majejly, 

M R. Vi~e-Chamber1ain hath ~cquai~ted m~felf an.d the teft of ~he 
comml1flOners for the marnage with Spam, whIch are hete, wIth 

your Majefty's inftruttions, figned by your royal hands; touching that point 
of the fuppreffing of pirates, as it hath relation to his negotiation; where
upon we met yefterday at my Lord Admiral's at CheIJea, becaufe ~e were loth 
to draw my lord into the air, being but newly upon his recovery*. 

WE coneei ve the parts of the bufinefs are four; the charge J the confederations; 
and who !hall be folicited or retain'd to come in; the forces and the diftribu~' 
tions of them; and the enterprize. We had only at this time conference amongft 
our felves, and !hall appoint (after the holy-days) times fdr the calling before us 
fuch as are fit, and thereupon perform all the parts of your royal commandments; 

IN this conference I met with fomewhat which I muil: confefs was altoge
ther new to me, and open'd but darkly neither; whereof I think Mr, Vice
Chamberlain will give your Majefty fome light; for fd we wi{hed; By occa
non whereof I hold it my duty, in refpeB: of the great place wherein yom' 
I'vlalefiy hath fet me) (being only made worthy by your grace) which maketh 
it &:cen t for me to counfel you ad jimwlas rerum; to intimate or reprefent to 
your Majefty thus, much. ,. . '., . . ..' . 

I do forefee, In my fimple Judgment,· much inconvement'e W mfue, If 
your Majefty proceed to this treaty with Spain, and that your council draw 
ilOt all one way. I faw the bitter fruits of a .divided council the Iaft parlia;;: 
ment; I faw no very pleafant fruits thereof i~ the matter of the cloth. This 
will be of eerual, if not more inconvenience; for wherefoever the opiriion of 
your people is material (as in many cafes it is not) there, if your council be 
united, they {hall be able almoil: to give law to opinion and rumout; but if 
they be divided, the infufion will not be according t6 the ftrength and virtue 
of the votes of your council, but according to the aptneiS and inclination of 
the popular. This I leave to your Majefty in your high wlfdom td remedy: 
Only I could willi that when Sir John Digby'S inftru¢.tions are perfected; and 
that he is ready to go) your Majefty would be pleas'd to wtite fome formal 
letter to the body of your council, (if it {hall be in your abfence) fignifying 
to them your rcfolution in general, to the end, that when deliberation ihall 
be turn'd into refolution, no man, howfoever he may retain the inwardneiS 
of his opinion; may be active in contrarium. 

""' Charles Lord HO'1.vard of EjJingham and Earl of Nrmil1gham, was; as Sir Robert NtlT.(;,!lton obferves, 
as goodly a gentleman for perfon as the times had any; which is confirmed by Mr. OJbourn, ;although 
his eves met not with him, till he was turned toward'S .the point of eighty. He being alro brave, ' 
faithful, and diligent. commanded the ~eet as Lord f.Ilg~ Admiral upon feveral occalions,. particularly. 
againil: the SpaniJh Armada I 588. . But In the later en,a ot the y~ar 161 8, he fu~ren?ered thIS honourable 
place to the King. (who conferr'd It upon th~ Marq-uls of Buckmgham j) and dIed In the ye;u' 162+, and' 
bf his a~ the 88th. 
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TH E letters of my lords of .the council with your Majefiy, touchinO' the 

affairs of Ii-eland, written largely and articulately, and by your Majefils di
rection, will much faciiitate our labours here; though there will. not want 
matter of Gonfultation thereupon. God ever preferve your Majefiy fafe and 
happy, 

Your MajeJly's mojl devoted and obliged Jervant, 

FR. BACON, C. S. 

CLXXIII. To the Earl of Buc K IN GHA M. 

lt1y Jillgular good Lord, 

I SEN D your lordiliip, accordi~g to the djrection of your letter, a ~ote of 
the precedents that I find III my Lord Brackley's bufinefs; whIch do 

rather come near the cafe than match it. Your lordiliip knoweth already 
my opinion, that I would rather have you confiant in the matter, than infrant· 
for the time. 

I SEND alfo inc10fed an account of council bufinefs by way of remembrance 
to his Majefiy, which it may pleafe you to deliver to him. 

TH E ~en returneth her thanks to your lordlhip, for the difpatch of the 
warrant, touching her houfe: I have not yet acquainted the Lord Trea[urer, 
and Chancellor of the Exchequer with it; but I purpofe to-morrow to deliver 
them the warrant, and to advife them for the executing the fame. 

I HAVE receiv'd the King'~ letter with another from your lordiliip, touch
ing the caufe of the officers, and Sir Arthur Ingram, whereof I will be vcry 
careful to do them jufiice. 

YESTERDAY I took my place in chancery, which I hold only from the 
King's grace and favour, and your confiant friendiliip. There was much ado, 
and a great deal of the world: but this matter of pomp, which is heaven to 
fome men, is hell to me, or purgatory at leaft. It is true, I was glad to fee 
that the King's choice was fo generally approved; and that I had fo much 
intere11: in mens good wills and good opinions, becaufe it maketh me the fit
ter infirument to do my mafier fervice, and my friend alfo. 

AFTER I was fet in chancery, I publiilied his Majefiy's charge which he 
gave me when he gave me the feal i and what rules and refolutions I had ta
ken for the fulfilling his commandments. I fend your lordiliip a * copy. of 
that I faid. My Lord Hay coming to take his leave of me two days before, I 
told him what I was meditating., and he defired me to fend him fame remem
brance of it; and fa I could not but fend him another copy thereof. Men. 
tell me it hath done the King a great deal of honour; iniomuch that fame of 
my friends that are wife men, and no vain ones, did not flick to fay to me, 
that there was not thefe feven years fuch a preparation for a parliament; 
which was a commendation, I confefs, pleafed me well. I pray take fame 
fit time to ihew it his Majefiy, becaufe if I mifunderfiood him in any thing, I 
may amend it, becau[e I know his judgment is higher and deeper than mine. 

I TAKE infinite contentment to hear his Majefiy is in great good health 
2nd vigor; I pray God preferve and continue it. Thus wiiliing you well 
above all men living, next my mafier and his: I reft, 

DorJet-houjt. which putteth me 
in mind to thank your lord
ihip. for your care of me 
t-ou<:hin& TfN'k·haujt, May i. 
-.61 7. 

Your true and devoted friend and Jerl"i.Ja1zt~ 

FR. BACON, C. So 
CLXXIV. 

i 
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CLXXI V. An account of council bufinefS, and of other mat..:. 
ters committed to me by His M A J EST Y. 

F IRST) for May-day; at which time there was great apprehenuon of tu
mult by prentices and loofe people ; there W1S never filch a frill. The 

temerues that did the effetl: were three: 
FIRST 2 The putting in mufier df the trained blnds and military bands in 

a. brave £aihion that way. Next> the laying a firait charge upon the mayor 
and aldermen for the city, and jufiices of the peace for the fuburbs, that the 
prentices an.d others might go abroad with their flags and other gauderies; 
but without weapon of ihot and pike, as they formerly took liberty to do: 
which charge was exceeding well performed and obeyed. And the laft was; 
that we had according to our warrant dormant, firengthen'd our commif1ions 
of the peace in London and Middltjex, with new claufes of lieutenancy; which 
a;; foon as it was known abroad all was quiet by the terror it wrought. This 
I write, becaufe it maketh good my farther affurance I gave his Majefiy at his 
firft removes, that all fhould be quiet; for \vhich I receiv'd his thanks. . 

FOR the Irijb affairs, I received this day his Majefiy's letter to the lords, 
which we have not yet open'd, but ihall fit updn them this afternoon. I do 
not forget]. befides the points of fiate, to put n!y Lord Treafurer in rem em
brance~ that his Majefiy laid upon him the care of the improvement of the re
venue of Ireland by all good means, of which I find his lordihip very careful, 
and I will help him the beft I can. :. 

THE matter of the revenue· of the recufants here in Englarzd5 I purpo[e 
to put forward by a conference with my Lord of Canterbury, upon whom ~he 
King laid it, and upon Secretary Winwood; and becaufe it is matter of the 
exchequer, with my Lord Treafurer and Mc Chancellor; and after to take the 
aiTIftance of Mr. Attorney, and the learned counfel; and when we ha'Ve put it 
in a frame; to certitY his MajeHy.. . 

THE bufine1S of the pirates is, I doubt hbt, by this time come to his Ma
.iel1:y, upon the letters of us the commiffioners) wheteof I took fpedal care; 
omd I mufl:. fay I find Mr. Vice-chamberlain a good able man with his pen. But 
to {peak of the main bufinefs, which is the match with Spain; the King 
knows my mind by a former letter ; that I would be glad it proceedeth with 
an united council; not but that votes and thoughts are to be free: but yet 
;lfter a King hath refolved, all men ought to co-operate, and neither to be 
active nor much locutive in oppojitw7} ; efpecially in a cafe where a few dif.: 
tenting from the reft; may hurt the bufinefs iJi foro fatJ1ae~ . 

YESTERDAY, which was my weary day, I bid all thejuclges to dinner, 
(which was not ufed to be,) and entertained them in a private withdrawing 
chamber, with the learned counfel. When the feaft was pafTed I came a
mongft them, and fat me down at the end of the table, and pray'd them to 
think. I was one of them, and but a foreman. I told them I was weary and 
therefore mufi be {hart; and that I would now fpeak. to them upon two points~ 
\Vhereufthe one was, that I would tell them plainly, that I was firmly per
iuaded, that the former difcords and differences between the chancery and 
other courts) were but flefh and blood; and that now the men were gone, 
the matter was gone; and that for my part as I would not fuffer any the lean. 
diminution or derogation from the ancient and due power of the chancery~ 
fJ. if ..1ny thing {hould be brought to them at any time; touching the pra-

VOL. TV. S F c~eding<3 
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ceedings of the chancery, which did feem to them exorbitant or inordinate, 
that they' {bould freely and friendly acquaint me with it, and we i110uld foon 
agree; or if not, we had a mafier that could eafily both. difcern and rule. 
At which fpeech of minc;, befides a great deal of thanks and acknowledgment, 
I did fee chear and comfort in their faces, as if it were a new world; 

TH E fecond point was, that I let them know how his Majefty, at his go
ing, gave me charge to call and receive from them the accounts of their cir
cuits, according to his Majefiy's former prefcript to be fet down in writing; 
and that I was to tranfmit the writings themfelves to his Majefiy; and accor
dingly as foon as I have receiv'd them I will fend them to his Majefiy. 

SOME two days before I had a conference with forne judges, (not all, but 
fuch as I did chufe) touching the high commiffion, and the extending of 
the fame in fome points; which I fee I 111a11 be able to difpatch by confent, 
without his Majefiy's farther trouble. 

I did call upon the committees alfo for the proceeding in the purging of 
Sir E(irward Coke's reports, which I fee they go on with ferioufly. * 

THAN KS be to God, we have not much to do for matters of council, and 
I fee now that his Majefiy is as well able by his letters to govern England from 
Scotland, as he was to govern Scot/and from EnglaJld. 

* Duririg the time that my Lord Chief Juftice Coke lay under the difpleafure of the court, fome in
formation was given to the King, that he having publifhed eleven books of reports, had written many 
things againft his Majeil:y's prerogative. And being commanded to explain fome of them. my Lon! 
Chancellor Elle/mere doth thereupon in his letter of 22 Ollob. 1616, write thus tQ the King: 'A.c
c cording to your Majeil:y's directions fignified unto me by :Mr. Sollicitor, I called the Lord Chi.-:f 
, Juftice before me on ,[hur/ddY the 17th inftant, in prefence of Mr. Attorney, and others of your 
, learned counfeI. I did let him know your Majeil:y's acceptance of the few animadveriions, which 
c upon review of his own labours he had fent, tho' fewer than you expected, and his excules other 
, than you expected' : And did at the fame time inform him, that his Majeil:y was difEltisfied with {e
veral other pa!fages therein; and thofe not the principal points of the cafes judged, but deli
ver'd by way of expatiation, and whirh might have been omitted without prejudice to the jugd
inent; of which fort the Attorney and Sollicitor-General did for the prefent only feleCt five, which 
being deliver'd to the Chief J uftice on the 17th of Ollober, he returns his anfwers at large upon the 
21ft of the fame month, the which I have feen under his own hand. 'Tis true the Lord Chancel
lor wifhed he might have been {pared all fervice concerning the Chief Juftice, as rem em bring the 
fifth petition of dimitte nobis debita nOjlra, & c. Infomuch that though a committee of judges was 
appoin.ted to confider thefe books, yet the matter feems to have fiept, till after Sir Fra. Bacoll was 
made Lord Keeper, it revived, and two judges more were added to the former. Whereupon Sir 
Edward Coke doth by his letter make his humble fuit to the Earl of Buckingham, I. That if his Ma
jefty fhall not be {atisfied with his former 0ffer, 'Viz.. by the advice of the judges, to explain Ilnd 
publifh thofe points, fo as no !hadow may remain againil: his prerogative; that then all the judges 
()f England may be called thereto. 2. That they mIght certify alfo what cafes heh:ld publi:hed 
for his Majeil:y's prerogative and benefit, for the good of the church, and quieting mens inheri
tances, and good of the commonwealth. But Sir Edward then or foon after coming into favour by 
the marriage of his daughter, I conceive there was no farther proceedings in this affair. It will be 
needlefs for me to declare what reputation thefe book~ have among the profe!fors of the law; but I 
cannot omit upon this occafion, to take notice of a character Sir Fr. Bacon had fome time. before 
given them in his propofition to the King, touching the compiling and amendment of the laws of 
England. 'To give every man his due, had it not been for Sir Ed'1.vard Coke's reports (which though 
• they may have errors, and fome peremptory and extrajudicial reColutions more thall are warranted, 
c yet they contain infinite good decifions and rulings over of cafes ;). the law by this time had been 
• almoft like a !hip without ballail: : for that the cafes of modern experiew:e, are fled from thok 
• that are adjudged and ruled in former time.' ~tepheni. See p. 3. of this Vol. 

. , 
CLXXIV. A note of fome precedents as come neareR the cafe 

of the Lord Brae/dry: referred to in the foregoing letter. 

T HE Lord Hay was created Baron of Sawley, 28 Junii, 13 Regis, with
out the ceremony of robing, (as I take it ;) but then the patent was 

(as I conceive it alfo) delivered to the perfon of the faid Lon1 fla), by the 
Kingfs 
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King's own hands; and again, the dignity of a Baron hath incident to 
it only the ceremony of robes, and not the cinCture of the f word, coro:. 
net, &c. , 

TH E Duke of Lenox was created Earl of Richmond, 6 Ov9obris I I Rfgis, 
without any of the ceremonies (as I take it;) but the patent (as I conceive it 
a]fo) was deliver'd totheperfon of the faid Duke, with the hands of the King: 
and again, in regard he was invefied of the fuperiour dignity of Duke of Scot-
land, the ceremonies were not fo fit to be iterated. . 

KING Henry VI! created Ed7.vard Courtenay Knight, Earl of Devon, 26 
OBobris, I Regni, teJfe meipjo apud Wefimonaflerium, &c. Whereby- it may 
be colleCted, that it was done without the folemniti'es; for that where the 
folemnities were performed, it hath ufed to be with a hiJce tejlibus, and not 
tejle meip/o ; a,nd whether it were deliver'd with the King's hand or not, it 
appears not. 

ED WAR D VI created William Earl of Pi/ex, Marquis of Northampton, 
16 Feb. I Edw. VI. and it is mentioned to be per cinCluram gladii, cappa1li 
honoris, & circuli aurei -impqfttionem; but whether the delivery was by the 
King's own hand non coriftat, but it was tefie meipfo, and not hijce tefiibus. 

THE fame King created John Vifcount L'1jle, Earl of Warwick, the faine 
time, and it is mentioned to be per cz'nCluram glad-ii, &c. but it was tefie 
meipfo, and not h~jce teJlibus. , 

EDW A RD VI created Thomas Lord WriotheJley, Earl of Southampton 
in the fame day, and in the fame manner, with a t~./le meipfo, and not hi/if 
tejlibus. Thefe three creations being made upon one day, and when the King 
was a child of about nine years old, and in the very entrance of his reign, 
for the patents bear date at the tower of London, doth make me conjeCture 
that all the folemnities were performed; but whether the King endured to 
be prefent at the whole ceremony, and to deliver the patents with his own 
hand, I doubt; for that I find that the very felf-fame day, year, and place, 
the King created his uncle the Earl of Hertford, to be Duke of Somerjet per 
cinl1uram gladii: cappam honoris, & circuH aurei -impqjitionem; & traditio:. 
nem virgulae aureae, with a hijce tejlibus, and not tejte meipjo~ and with a 
datum per manus nqJlras: yet thefe things are but conjectural. 

I find no precedents for a non oijtante, or a difpenfation with the folemni..; 
ties, as the Lord Brackleis bill was penned. 

From the Original. 

CLXXV. To the Lord Keeper. * 
My honoured Lord, 

I ~AVE acquaint.ed his M~jefiy with y6~r letter,. and the papers that came 
mclofed, who IS exceedingly well fatlsfied WIth that account you have 

given him therein, efpecially with the freech you made at the taking of 
your place in the chancery. Whereby his Majefiy perceiveth that you have 
not only given proof how well you underfiand the place of a Chcince/kr, but 
done him much right alfo, in giving notice unto thofe that were prefent, 
that you have received fuch infiruCtions from his Majefiy; whofe honour will 
be fo much the greater, in that all men will acknowledge the fufficiencyand 
worthinefs of his Majefiy's choice, in preferring a man of {uch abilities to that 
place, which befides cannot but be a great advancement and furtherance to 
his iervice: and I can afTure your lordiliip, that his Majefly was never fa 

wdl 
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well pleafed, as he is with this account you have given him of this paffii(re~ 
Thus with the remembrance of my fervice, I refi, b 

Your Lordfhip' j. ever at command, 

!Edinhurgh, IS May t617' G. BUCKINGHAM. 

From the Original. 

CLXXVI. To th~ Earl of B [J C K tNt; HAM. * 
My very good Lord, 

I KNOW your lord!hip hath a fpecial care of any thing that concerneth the 
~een. She was entred into diilike of her Sollicitor, this bearer Mr. Low~ 

der, and refolute in it. To ferve, and not to pleafe, is no man's condition~ 
Therefore upon knowledge of her pleafure he was willing to part with his 
place, upon hopes not to be defiituted, but to be preferred to one of the Ba
rons places in Ireland. I pray move the King for him, and let his Majefti 
know from me that f think (howfoever he pleafed not here) he is fit to do 
his Majefiy fervice in that place; he is grave and formal (which is fomewhat 
there) and fufficient enough for that place. The ~en had made Mr. Hack~ 
well her Sollicitor, who hath for a long time taken much pains in her bufi~ 
nefs, wherein !he hath done well. He was an oppofite in parliament, as 
Jones was, that the King hath made Chief Jufiice of Ireland. But I hold 
it no ill counfel to join, or to remove fuch men. God preferve and profper you. 

Your true and devoted friend and jerva71t, 

'If'hitchall; 25 May 1617' FR. BACOL 

CLXXVII. To the Earl of BUCKiNGHAM. 

My very good Lord, . 

I' SH ALL write to your lord{hip of a bufinefs which your lord{hip may think 
to concern my [elf; but I do think it concerneth your lordfhip much 

more. For as for me, as my judgment is not fo weak to think it can do me 
any hurt, fo my love to you is fo thong, as I would prefer the good of you 
and yours, before mine own particular. 

IT feemeth Secretary Winwood hath officioufly bufied himfelf to make a 
match between your brother and Sir Edward Coke's daughter i and as we 
hear he doth it rather to make a faction, than out of any great affection to 
your lordiliip; it is true, he hath the confent of Sir Edu'ard Coke (as we hear) 
upon reafonable conditions for your brother ; and yet no better than without 
-t:juefiion, may be found in forne other matches. But the mother's confent is 
not had, nor the young gentlewoman's, who expeCteth a great fortune fi'om 
her mother, which without her confent is endangered. This match, out of 
my faith and freedom towards your lordfhip, I hold very inconvenient both 
for your brother and your felf. 

FI R S T, He !hall marry into a difgraced houfe, which in rea[on of fiate is 
i1ever held good, 

NEXT 1 He fhall matry into a troubled houfe of man and wife, which in 
religion and chrifiian difcretion is difliked. 

TH I RDL Y; Your lordiliip will go near to lofe all fuch your friends as are
adverfe to Sir Edward Coke; my felf only except, who out of a pure love ami 
thankfulnefs thall ever be firm to you. 

I A~D 
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AN D lafily and chiefly, (believe it) it will greatly weaken and diftraCt the 

King's fervice; for though in regard of the King's great wifdom and depth, 
I am perfuaded thofe things will not follow which they imagine; yet opini
oa will do a great deal of harm, and caft the King back, and make him re
lapfe into thofe inconveniencies which are now well on to be recovered. . 

TH ERE FOR E my advice is, and your lordihip ihall do your felf a great deal 
of honour, if-according to religion and the law of God; your lordihip will 
fignify unto my lady your mother, that your defire is, that the marriage be 
not preffed or proceeded in without the confent of both parents; and fo ei
ther break it altogether, or defer any farther delay in it, till your lordihip's 
return: and this the rather, for that (befides the inconvenience of the mat
ter it felf) it hath been carried fo harihly and inconfiderately by Secretary 
Winwood, as, for doubt that the father ihould take away the maiden by 
force, the mother to get the fiatt hath convey'd her away fecretly; which is 
ill of all fides. Thus hoping your lordihip will not only accept well, but be~ 
lieve my faithful advice, who by my great experience iIi the world, muil: 
needs fee farther than your lordihip can ; I ever reft, 

Your Lordjhip's true and mqjl devotedfriend and flrvant; 

FR. BACON, C. S. 

I have not heard from your lordihip' fince I fent the king my lail: account 
of council bufinefs; but I affure my [elf you receiv'd it, becaufe I fent at the 
fame time a packet to Secretary Lake, who hath fignified to me that he hath 
received it~ 

I pray yout lordihip deliver to his Majefty this little note of chancery 
bufinefS. 
july 12. 1617~ 

CLXXVIII. 1~o the K I l~ G. 

it may pleaje your moft excellent Majejly, 

I THINK it agreeable to my duty, and the great obligation wherein I am 
tied to your Majefty, to be freer than other meri in giving your Majefty 

faithful counfe!, while things are ih pailing; and more bound than other meri 
in doing your commandments, when your refolution is fettled, and made 
known tome. 

I fhall therefore moil: humbly crave pardon from your Majefiy, if in plain
nefs and no lefs humblenefs; I deliver to your Majefiy my honefi and dif
interefted opinion; in the bufinefs of the match of Sir John Vt'llt'ers, which 
I take to be magnum in parvo: preferving always the law5 and duties of a firm 
triend!hip, to my Lord of Buckingham, whom I will never ceafe to love, and 
to whom I have written already, but have not heard yet £I'om his lordihip. 

Bu T firft, I have three fuits to make to your Majefiy, hoping well you 
will grant them all. 

THE firil: is, that if there be any merit in drawing on that match, your 
l\1~ieHy would befiow the thanks not upon the zeal of Sir Edward Coke to 
pleafe your l\Iajefiy, nor upon the eloquent perfuafions or pragmaticals of 
Mr. Secretary IViwwood, but upo~ the~) that carrying your commandments 
and direCtions with firength and jufiice, in the matter of the governour of 

VOl. IV. 8 G DiepeJ 
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Diepe *, in the matter of Sir Robert Rich, and in the matter of protecting the 
lady, according to your Majefiy's commandment; have fo humbled Sir Edw. 
Coke, as he feeketh now that with fubmiffion, which (as your Majefiy know
eth) before he rejected with fcorn: for this is the true orator that hath per
fuaded this bufinefs; as I doubt not but your Majefiy in your excellent wif~ 
dom doth eafily difcern. 

My fecond fuit is, that your Majefiy would not think ine fo pufillani:. 
mous, as that I, that when I was but Mr. Bacon, had ever (through your 
Majefiy's favour) good reafon at Sir Edward Coke's hands, when he.was at the 
greateft, ihould now, that your Majefiy of your great goodnefs hath placed 
me fo near your chair, (being, as I hope, by God's grace, and your infiruc
tions, made a fervant according to your heart and hand ) fear him or take urn,;. 
brage of him, in refpect of mine own particular. 

My third fuit is, that if your Majefiy be refolved the match ihall go on; 
after you have heard my reafolls to the contrary; I may receive therein your 
particular will and commandments from your felf,. that I may conform my 
felf thereunto; imagining with my felf (though I will not wager on womens 
minds) that I can prevail more with the mother than any other man. For if 
I ihould be requefied in it from my Lord of Buckingham, the anfwers of a
true friend ought to be, that I had rather go againil: his mind than againil: his 
good: but your Majefiy I muil: obey; and befides I ihall conceive that your 
Majefiy, out of your great wifdom and depth, doth fee thofe things, which 
I fee not. 

Now therefore, not to hold your Majefiy with many words, (which do 
but drown matter) let me moil: humbly defire your Majefiy to take into your 
royal confideration, that the fiate is at this time not only in good quiet and 
obedience, but in a good affection and difpofition. Your Majefiy's prerogative 
and authority having rifen fome juil: degrees above the horizon more than 
heretofore, which hath difperfed va pours : your judges are in good temper; 
your jufiices of the peace (which is the body of the gentlemen of Englc.nd) 
grow to be loving and obfequious, and to be weary of the humour of ruffling: 
All mutinous fpirits grow to be a little poor, and to draw in their horns; 
and not the lefs for your Majefiy's difauthorifing the man I fpeak of. Now 
then I reafonably doubt, that if there be but an opinion of his coming in, 
with the firength of fuch an alliance ; it will give a turn and relapfe in mens 
minds, into the former fiate of things, hardly to be holpen, to the great 
weakening of your Majefiy'S' fervice. 

AGAIN, your Majefiy may have perceived, that as far as it was fit for me 
in modefiy to advife, I was ever for a parliament; which feemeth to me to 
be cardo rerum or fumma fommarum for the prefent occafions. But this 
my advice was ever conditional; that your Majefiy iliould go to a parliament 
with a council united, and not diftracted; and that your Majefiy will give me 
leave never to expect, if that man come in. Not for any difference of mine 
own, (for I am omnibus omnia for your Majefiy's fervice;) but becaufe he is by 
nature unfociable, and by habit popular, and too old now to take a new ply. 
And men begin already to collect, yea and to conclude, that he that raifeth 
fuch a [make to get in) win fet all on fire when he is in. 

* All that I have [een relating to the difference between the governour of Diepe and Sir Etf.wa~a 
Coke, is contained in a letter of Secretary Win-wood's to my Lord Buckingham, dated :9 June thiS 
year, and in there words: Sir Edward Coke hath configned into the hands of the Lords 2400 l. 
for the fatisfaaion of the French Ambaffador, in the cau[e which concerneth the governour of 
Diepe. Stephens. 

IT 
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IT may pleafe your IVfajefl:y, now I have faid I have done; and as I think 

I have done a duty not un":orthy the firil: year of your Iafl high £lVOurS, I 
moil: humbly pray your Ma]e£l:y to pardon me, if in any thing I have erred; 
for my errors ihall always be fupplied by obedience; and fa I conclude with 
my prayers, for the happy prefervation of your "L\iefly's perfon and eflate. 

'Your Maje.fty's moJl humble, bOlmdm, and moJl devoted firvallt, 

Gorhamb,ury, Ju1y 25. 1617' FR. BACON, C. S. 

CLXXIX. To the Earl of Bu C KIN G H A ~I. 

My very good Lord, 

I Do think long to hear from your lordiliip, touching my lafi letter, where": 
in I gave you my opinion touching your brother's match. As I then 

fhewed my diflike of the matter, fa the carriage of it here in the manner I 
diflike as much. If your lordihip think it is humour or intereil: in me that 
lea~s me, God judge my fincerity. But I mufi fay, that in your many noble 
favours towards me, they ever moved and flbwed from your felf, and not 
from any of your friends whatfoever ; _ and therefore in requital give me leave; 
that my counfels to you again be referred to your happinefs, and not to the 
defires of any of your friends. I {hall ever give you; as I give my mafier, 
fafe counfel, and fuch as time will approve. ,. 

I receiv'd yefierday from Mr. Attorney the ~en's bill, which I fend 
your lord{hip~ The payment is not out of lands; but out of the cufioms; 
and fo it can be but the rent. Your lordihip remembereth, it is but in a 
cafe which I hope thall never be; that is, after his Majefiy's death, if {he 
furvive. God ever blefs and direct you. 

'Your Lordfhip's moJ! faithful and devoted friend and Jervant, 
Gorhambury, July 25. 161 7. FR. BACON, C. s. 

CLXXX. To the KIN G. 

It may pleltje your mqfl excellent MajeJly, 

I DAR E not pi-ehime any more to reply upon your Majefiy, but I referve 
my defence till I attend your Majefly at your happy return; when I hope 

verily to approve my [elf, not only a true fervant to your Majefty, but a true 
friend to my Lord of Buckingham; and for the times alfo; I hope to give your 
Majefiy a good account, though difiance of place may obfcure them. But 
there is one part of your Majefty's letter that I would be forry to take time to 
anfwer; which is, that your Majefty conceiveth, that whereas I wrote that the 
height of my Lord's fort~ne mig~t make him fecure,. ~ mean~ that he was 
turned proud, or unknowmg of hlmfelf; furely the opmlOn whIch I have ever 
had of my Lord (whereof your Majefly is beft witnefs) is far from that. But 
my meaning was plain and fimple, that his lordlbip' .might, throu~? his great 
fortune, be the lefs apt to caft and forefee the unfaithfuinefs of frIends, and 
maliO'nity of enemies, and accidents of times. Which is a judgment (as your 
Maj;fiy knoweth better than I) that the be~ authors make. of~ th~ beft, and 
befl: tempered fpirits, ut funt res ~umance ; _ mfomuch as Glttc~tardme maketh 
the [arne judO'ment (not of a partIcular perion) but of the wlfefi fiate of Eu
rope, the iena~e of Venice, a~ one time; :vhen he faith t?eir profperity had ~ade 
them fecure, and underwelghers of penIs. Therefore I befeech your lVlaJeily 
to deliver me in this from any the leaft imputation upon my dear and noble 

lord 
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lord and friend. And fo expecting that that fun which when it went £I'om 
us left us cold weather, and now it is returned towards us hath brought with 
it a blefTed harveil:; will; when it cometh to us, difperfe all mifts and miHa
kings.. I ever reil: 

Your Majefly's mqfl humble, bounden and faitlful jer'"Jant, 

Gorhambury, this 3 I of Aug. 1617- . FR. BACON, C. S~ 

CLXXXI. To the Earl of B uc KIN G HAM. 

My very good Lord, 

SINCE my lail: to your Lordlhip, I did £ril: fend for Mr. Attorney-Gent:
ral, and made him know, that fince I heard from court, I was refol

ved to further the match" and the conditions thereof for your lordfhip's bro
ther's advancement the beil: I could. I did fend alfo to my Lady Hatton and 
fome other fpecial friends, to let them know, I would in any thing declare 
my felf for the match; which I did, to the end that if they had any appre..:. 
henfion of my affifiance, they might not be difcouraged in it. I fent alfo to 
Sir John Butler, and after by letter to n'ly lady your mother, to tender my 
performance of any good office towards the match or the advancement from 
the mother. This was all I could think of for the prefent. 

I did ever forefee, that this alliance would go near to lofe me your lord..:. 
Thip that I hold fa dear; and that was the only refpeCt particular to myfelf 
that moved me to be as I was, till I heard frorn you. But I will rely upori 
your conftancy and nature and my own deferving, and the £rm tye we have 
inrefpeCt of the King's fervice. 

IN the mean ~ime I muil: a little complain to your Lordfhip, that I do hear 
my lady. your mother, and your brother Sir John do fpeak of me with fame 
bitternefs and neglect. I muil: bear with the one as a lady, and the other 
as a lover, and with both for your lordfhip's fake, whom I will make judge 
of any thing they {hall have againil: me. But I hope, tho' I be a true fer
vant to your lordfhip, you will not have me to be a vafTal to their paffions, fpe
cially as long as they are governed by Sir Edward Coke and Secretary Win
wood, the latter of which I take to be the woril:; for Sir Edward Coke, I 
think, is more modefi and difcreet: Therefore your lord{hip fhall do me 
right; and yet I {hall take it for favour, if you fignify to them, that you 
have received fatisfaCtion from me, and would have them ufe me friendly and 
in good manner. God keep us fi'om thefe long journeys and abfence, which 
make mifunderfiandings and give advantage to untruth, and God ever pro
fper and preferve your lordfhip. 

Your LordJhip's true and devoted friend and Jervant, 

'Gorhambmy, Aug. 23. 1617' FR. B A CON, C. S. 

From the Original. 

CLXXXII. A Memorial for your Majefiy. * 

A L THOU G H I doubt not but your Majefty's own memory and care 
of your affairs, will put you in mind of all things convenient) againft 

you fhall meet with your council, yet fame particulars I thought it not un
fit to reprefent unto your Majefiy; becaufe they pafTed the labour of your 
~ouncil. 

1. SOME 

I 
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1. SOME time before your departure, here was delivered unto you by the 

officers of your exchequer, a computation of your revenue and expenee 
wherein was expreffed that your revenue ordinary, was not only equal to you; 
expenee, but did fomewhat exceed it, though not much. 

IN this point, becaufe the half year will now be expired at Michaelmas 
it {hall be fit, that your Majeil:y can to account, whether that equality 
hath held for this half year; and if not, what the cau[es have been~ 
and whether the courfe prefcribed hath been kept, that the ordinary 
expence hath been borne out of the ordinary revenue, and the extraordi
nary only out of fuch money as hath come in by extraordinary means, 
or elfe your efrate cannot clearly appear. 

II. To maintain this equality, and to caufe your Majefiy's Rate to fub
fifl: in [orne reafonable manner till farther fupply might be had, it was 
found to be neceffary that 200,000 I. of your Majefry's moil: pregnant and 
preffing debts iliould be difcharged; and after confideration of the means 
how to do that, two ways were refolved on. One that 100,000 I. {hould 
be difcharged to the Farmers of your cufroms by 25,000 I. yearly, they ha
ving for their fecurity power to defalke fo much of their rent in their own 
hands: But becaufe if that ihould be defalked, then your ordinary {hould 
,want of fo much, it was agreed that the Farmers iliould be paid the 25,000 !. 
yearly in the fale of woods. 

I N this point it is fit for your Majefry to be informed what hath been 
done, and whether order hath been taken with the Farmers for it, and 
what debts were at1igned to them fo to difcharge; for of the parti
cuhrs of that courfe I never heard yet. 

AN D becaufe it is apparent that the woodfalls this year do not amount 
to half that fum of 25,000 t. your Majeil:y is to give charge that confide
ration be had how the fame {hall be fupplied by fome other extraordinary 
for the prefent year, or eIfe here will follow a fraCture of the whole af
fignments. 

Item, You R Majefry may pleafe to call for information how that money 
raifed upon the woods is imployed, [0 much as is already received, 
and to be wary that no part hereof be fuffered to go for extraor
dinaries, but to be imployed only for the ufe for which it is affigned, 
or elfe a greater rupture will follow in your affignments. 

Item, A fpecial confideration is to be had what courfe illall be taken 
for the reft of the years with the wood fales for fupply of this 25,000 I. 
yearly. 

III. TH E other hundred thoufand pound was agreed to be borrowed, and 
an allotment made by my Lords of the Council at the table, how the fame 
{hould be imployed, and for what fpecial fervices, whereof I deliver to your 
l\1ajefiy herewith a copy. . 

IN which point it may pleafe your Majefty to caufe your felf to be in
formed how that allotment hath been obferved, and becaufe it is like
ly that a good part of it hath gone towards the charges of this your 
journey to Scotland, (at leaft fo it is paid) your Majefry is to call for 
the particulars of that charge, that you may fee how much of that hun
dred thoufand it taketh up. 

AN D then confideration is to be had how it may be fupplied with fome 
extraordinary comings in, as namely the moneys to come from the Merchant 
Adventurers, that the fame be allotted to none other ufe, but to perform 

VOL. IV. 8 H this 
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this allotment, that fa the foundation laid may be maintained, or elfe all 
will be to feek; and if there be any other extraordinary means, to corne to 
your Majefiy that they may be referved to that ufe. 

AN D becaufe care mufl: be had to keep your credit in London, for this 
money borrowed, your Majefiy may pleafe to call for information what is 
done in the matter of the forefts, and what fum, and in what reafonable 
time, is like to be made thereof. 

TH E Extraordinaries which it is like will be alledged for this year. 
YOUR Majefty'sjourney into Scotland. 
TH E Lord Hay's imployment into France. 
TH E Lord Roos into Spain. 
TH E Baron de 'Iour extraordinary from France. 
SIR John Bennet to the Archduke. 
TH E enlarging of your park at 'Iheobalds. 
SI R John Dt'gby's fending into Spain. 
OF all which when your Majefiy hath feen an eftimate what they a

nlount unto, and what money hath been already delivered towards them> 
which I fear will fall to be out of the moneys borrowed at London; then . 
is it to be confidered what extraordinaries are any ways to come in, which . 
may fupply thefe extraordinaries laid out, and be imployed for the ufes for 
which the moneys borrowed were intended. 

CLXXXIII. To the Earl of B u C KIN G HAM. 

~ ever beft Lord, now better than yourJe!f, 

Y OU R lordiliip's pen or rather pencil hath pourtrayed towards me 
fuch magnanimity and noblenefs and true kindnefs, as methinketh 

I fee the image of fame ancient virtue, and not any thing o~ thefe times. It 
is the line of my life, and not the lines of my letter, that mufi exprefs my 
thankfulnefs: Wherein if I fail, then God fail me, and make me as mifera
ble as I think myfelf at this time happy by this reviver, through his Maje
fly's fingular c1emency~ and your incomparable love and favour. God pre
ferve you, profper you, and reward you for your kindneCs to 

Tour raifld and i7ifinitely obliged friend and fervant, 
Sept. 22. 161 7' FR BA C oN C S . ,. . 

CLXXXIV. To the Earl of B u C KIN G HAM. 

My ve,:y good Lord, 

I s END your lordiliip the certificate touching the inrollment of pren
tices. We can find no ground for it by law. M yfe1f ihall ever be 

ready to further things that your lordiliip commendeth ; but where the 
matter will not bear it, your lordlhip, I know, will think not the worfe, 
but the better of me, if I fignify the true ftate of things to your lordlhip; 
refting ever 

York.-haufe, Oflob. 29. 1617. 

Tour Lordfhip's true friend and devoted jervanf, 

FR. BACON, C.S. 

The 
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The Certificate. 

A CCOR DING to his Majef1:y's command fignified by your lordiliip's 
letters, we have advifedly confider'd of the petition touching the in

rollment of apprentices indentures, and heard the petitioners counfel, and do 
.find as followeth: 

I. TH A T the att of parliament 5 Eliz. doth not warrant the ereCting 
of an office to inroll fuch indentures in cities, towns corporate, or market 
towns; but if any fu~h inrollment ihould be, it muf1: be by the officers there, 
who are affigned to perform fundry other things touching apprentices and 
fervants. 

2. TH AT in country villages (for which the fuit carries moil: colour) we 
cannot give the fuitors hope, that any profit will be there made, warranta
ble by law. 

THUS we have (according to our duties) certified our opinions of this pe
tition, fubmitting the fame neverthelefs to -his Majef1:y's ~reat wifdom; and 
reft~ 

oaoh. 25'. 1617' 

At your Lordjhip's command, 
Fr. Bacon, C. S. H. Montague, 'I'ho. Coventry. 

CLXXXV. To the Earl of B uc KIN G HAM. 

My very good Lord, 

T HE liking which l1is Majefty hath of our proceeding concerning 
his houiliold, telleth me that his Majefty cannot but diflike the 

declining and tergiverfation of the inferior officers; which by this time he 
underfiandeth. 

TH ERE be but four kinds of retrenchments. 1. The union of tables. 
2. The putting down of tables. 3. The abatement ()f dillies to tables. 4-
The cutting off new diets and allowance lately raifed; and yet perhaps fuch 
as are more n~ceffary than fame of the old. 

IN my opinion, the firft is the heft and moft feafible. The Lord Chamber ... 
lain's table is the principal table of frate. The Lord Steward's table, I think, 
.is much frequented by ScotiJh gentlemen. Your Lord{hip~s table hath a great 
attendance; and the Groom of the Stole's table is much reforted to by the 
bedchamber. Thefe would not be touched. But for the reft, (his Majefty's 
cafe confider'd) I think they may well be united into one. 

THESE things are out of my element, but my care runneth where the 
King's flate moft laboureth: '* Sir Lionel Cranfield is yet fick, for which I 
am very forry; for methinks his Majef1:y, upon thefe toilings over of his bu
finefs from one to others, hath an apt occafion to go on with fubcommit .. 
tees. God ever pre[erve and profper you. 

Your Lordjhip's true friend and devoted fervant, 
Tarle-haufe, Nov. 19, 161 7' FR. BACON, C. S. 

lit Sir Lionel Cranfield was a man of fo much note in thefe times, and fo often named in thefe 
papers that I cannot omit taking fome notice of his good and bad fortunes. He was bred a mer
chant,' yet by his great abilities in, an~ application to bufinefs, and the relation he had to my Lord 
of Buckingham by marriage, he was raIfed to be Mafter of the Court of Requ~s., then of t~e Ward
robe and after of the Court of Wards, created Lord Cranfield, and Earl of MJdd/e{ex: mIlling th~ 
Lord Keeper's place, he was conftituted Lord High Treafurer, which being an office he underftood 
as well as any; we may conclude ~is integrity fell ihort of his ability, from the f~vere judgment given 
againft him by the boufe of Lords m 16z4. Stephens. 

CLXXXVI. 
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From the Original. 

CLXXXVI. To the Lord Keeper.* 

My Honourable Lord, 

H IS Majefry commandeth me to write to your lordlhip, that he won .. 
ders your hand being at that letter of the LQrds of the Council, 

which he faith is a very blunt one, you have not befides fent him fame 
advice of your own, his Majefry having only intrufted you to fpeak with Sir 
Lionel Cranfield about his eil:ate. 

Your Lordjhip's faithful friend and fir'Vant, 
Ne'Wl1IaI'Ret, 19 Nov. 1(:)17· G. BUCKINGHAM. 

CLXXXVII. To the Earl of B u C KIN G HAM • 

.MY 'Very good Lord, 

YESTERDA Y at afternoon were read at the table his Majefiy's t two 
letters, written with his own hand, the matter worthy the hand. 

For they were written ex arte imperandi, if I can judge; and I hope they 
and the like will difinchant us of the opinion, which yet flicks with us; that to
day will be as yefterday, and to-morrow as to~day, fo as there will be (as he 
faith) Acribus initit"s, fine incuriqfl. 

I HOLD my opinion given in my former letter, that the uniting of fame 
tables is the moil: paffable way. But that is not all: For when that is done 
the King may fave greatly in that which remaineth. For if it be fet down' 
what tables {hall be fixed, and what diet allowed to them, my fteward (a; 
ill a MeJnager as I am) or my Lord Mayor'S fieward can go near to tell, what 
charge will go near to maintain the proportion. Then add to that fame 
large allowance for wafie, (becaufe the King ihall not lofe his prerogative 
to be deceived more than other men) and yet no quefiion there will be a 

t One of thefe letters of K. James, as it contains a fpecimen of the frugality and good oecono
my of his court, and relates to the fubjetl: we are upon, I have borrowed from the Cabala, p. 258. in 
terms following. 

A letter read at the council-board 2 I Nov. 1617. touching the abatement of his Majejly's hcu./hold charge. 

My Lords: 

N o worldly thing is fo precious as time: ye know what talk I gave you to work upon, du
ring my abfence; and what time was limited unto you, for the performance thereof. This 

fame Chancellor of ~)c,tland was wont to tell me twenty four years ago, that my houfe could not be 
kept upon epigrams; long difcourfes and fair tales will never repair my eftate. Omnis virttll in 
REfione conJtJlit. Remember, that, I told you, the fhoe mult be made for the foot, and let that 
be the {quare of all your proceeding in this bufinefs. Abate fuperfluities in all things ; and mul
titudes of unneceffary officers, wherever they be placed. But for the houfhokl~ wardrobe, and pen· 
fions cut and carve as many as may agree with the poffibility of my means. Exceed not your 
own' rule of 5°,000/. for the houfhold. If you can make it lefs, I will account it for good fervice. 
And that you may fee I will not fpare mine own perf on, I have fent, with this bearer, a note of 
the fuperfluous charges conce:ning .my mouth, hav!ng had the happy o~portunities of.t~is meffenger, 
in an errand fo nearly concernmg hIS place .. In tIllS I expeCt no'anfwer In word or wntmg, but only 
the real performance, for a beginning to relieve me out of my miferies. For now the ball is at your feet. 
and the world fhall bear me witnefs, that I have put you fairly to it; and fo praying God to blefs your 
labours, I bid you heartily farewel. 

raUY oVJn, 

JAMES R. 

Mr. Stephens fays, In the other ~ fuppofe his Majefty apprehends that t~e vigor the co~ncil at fi~!l: 
ihew'd in reducing the charge ~f hiS houlhold,. would not be. of lon~ contl?Uance: I.t bemg o?fe:v d 
by'[acituI, in the words here CIted, to bea thmg not unufualm pubhck affairs, that VIolent begmnmgs 
had negligent conclufions. 

2 great 
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g:-.:.~at retrenchment. Bllt ag<linft this !aft abatement will be fronted the pay
ment of arrears. But I confefs I would be glad. that I might fee, or rather, 
that a parliament may fee, and chieB y that the King (for his own quiet) 
may (ee, that upon fuch a fum paid, fuch an annual retfenchment will fol-

-low: For things will never be done in act, except they be firft done in 
conceit. 

I KK ow there things do not pertain to me; for my part is to acquit the 
King's office towards God by adminillration of jufiice, and to oblige the hearts 
of his people to him by the flme, and· to maintain his prerogative~ But yet 
becaufe it is t'n hoc, that the King's cafe laboureth, I cannot but yield my care 
and my firength too in council, fuch as it is; which cannot be fo much as it 
wasbetwe~n our La~y-day and Michaelmas laft. But whatfoever it is, ifis 
wholly his Maje!l:y's, without :ll1y deflexion. 

As foon as I find any poflibilityof health in Sir Lz'one! Crarifield, to exe
cute a fub-commiHion, I will by conference with him frame a draught of a. 
letter from his Nlajefty, for which there is the fairefi: occafion in the world. 
And the King hath prepared it as well as poffible. God ever preferve and 
profper you. 

Your LordJhip's true jrt'md and devoted flrvant, 
York-boufe, Nov. 2Z. 161 7. FR. BACON, C. S. 

From the Original. 

CLXXXVIII. To the Earl of B u C K IN G H A M.* 

1vfy Lord, 

H 0 \V well I wi!h to Sir Gz'lbert Haughton, himfelf I dare fay doth 
not doubt, partly out of mine own affection, and chiefly for your 

1 ordlhip's affection towards him, which to me is more than mine own. 
~ That the King fbould make bargains of hope, when his treafure fufficeth 
not for his own charge, I may not advife for my deareft friends; for I am 
nailed to the King's eRate. But two things I !hall aff'ent unto; the one, 

·that if the King can redeem his works without charge of officers, I !hall bit 
glad.of it, both for the gentleman's fake, and becaufe I perceive the uniting of 
the allom-works in the King's hand is befi:; the other, that if his Majefiy be 
ple:'l.fed to fignify his pleafure to my Lord Treafurer and me, that there be 
no forfeiture taken by Bamjler till the King £hall advife of this bargain, 
we will hold him to it. God preferveand profper 'your lordlhip; your lord
£hip I think perceiveth both by fcribling and curfory inditing, that I write 
in firaights of bufinefs. 

rork-houJe, this 24th of Nov. 16'7' 

Your Lordjhip's true friend and devoted flrvant, 

FR. BACON, C. S. 

CLXXXIX. To the Earl of B u C KIN G HAM. 

. My very good Lord, 

I SE N D your lord£hjp a draught of a letter touching the fub-commiffion, 
written in wide lines, becaufe it may be the better amended by his 

lVlajefiy. I think it is fo penn'd as none can except ~o it, no n?r ir,nagine 
any thing of it. For the houiliold-bufinefs there was given a fortmght 5 day: 

. for the penfions, the courfe which I fid1: propounded of abating of a third 
throughout, and fome wholly feemeth well enter'd into. Thefe be no ill 

\ OL. IV. 8 I beginnings-,. 
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beginnings. But this cour[e of the fub-co'nimiffion threds all the King's bu-
finds. God ever pre[erve and profper you. ! 

Your LordJl.7ip's true friend a-nd dt?voted flrvant, 
York-hoZlje, Nov. 27· , 61 7, FR. B A C 0 ~.;r, c. S, 

SIR Lionel Cranfield is now rea[onably well recover'd. 

Draught of the Sub-commillion. 

My Lords,. 

I N this firft and ~reat€~ branch of our charge ~onc~rning ~L«' houfe, we 
do find what difficultIes -are made, and what tIme IS 10ft, In difputing of 

and devifing upon the manner of doing it; whereof the matter muft be and 
is [0 fully refolved. Neither can we but fee in this. as in a gIafs, th; like 
event to follow in the refi upon like reafon. For the inferior officers in eve
ry kind, who are beft able for ikill to propound the retrenchments, will out 
of intereft or fearfulnefs make dainty to do fervice; and that which is done 
with an ill-will, will never be well done. Again, to make it the act of the 

. whole table,. for the particular propofitions. and reckonings, will be too tedi
ous for you, an~ will draw the bufinefs it fel~ into length; and to make any 
particular commIttees of your fdves,. were to lmpofe that upon a few, which 
requireth to be carried indifferently as the at! of you all. For lince-the o-reat 
officers themfelves ,think it too heavy for them, as our ftate now i~ to 
deal in it, without bringing it to the table; with much more reafon :nay 
any particular per[ons of you be loth to n:eddle in it, but at the board~ In 
all which refpeCts we have thought fit, (neIther do we fee any other way) that 
you fend unto us the :names of the officers of our exchequer, and our cuftom
haufe, and auditors, out of which we will make choice of fome few, heft 
qualified to be rub-committees, for the better eafe, and the fpeeding of the 
bufine~ by their continual travails. an? meetings;. whof~ part and employment 
we inclme to be to attend the prm~Ipal officers In theIr feveral charges, and 
join themfelves to [orne of the mfenor officers, and fo take upon them the me
chanick and laborious ,Part of eve:y bufinefs, t~ere?y to facil~tate and prepare 
it for your con[ultatlOns, ac~ordlI1g ~o the dmtCtlOl1S and mfuuctions they 
{hall receive from you from tIme to tIme. 

From the Origz"nal. 

cxc. To the KIN G.* 

May -it pleafl your Majejly, 

BEl N G yefierday affembled in council to proceed in the courfe we 
had begun for retrenchment of y~ur Majefty's expences; we ,received 

your princely letters, whereby we are dIreCted to fend to your MaJeily the 
names of the offi.cers of the exchequer, cufrom-houie and auditors, out of 
which you purpofe to m~ke choice of [orne. to be fubco~mitted to h~ndle 

,the mechanick and labonous part of that whIch your MaJefiy had ~ppomted 
to our care; we have according to our duty rent unto your Ma.Jdl:y the 
names of the feveral officers of your Majefiy in thofe places, to be ordered 
as your wifdom ihall think beft to direct But withal, we thought it ap-

3 pertenant 
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pcrtenant to our duties to inform your Majefiy how far we have proceed
ed ill the feveral heads of retrenchments by your M~iefty at your departure 
committed unto us, that when you know in what efiate our labours are, 
your judgment may the "better direCt any further com'fe as {hall be meet. 

TH E matter of the hou!hold, was by us fame days £Ince, committed pe
remptorily to the officers of the houfe, as matter of commandment £l'om 
your Majet1:y, and of duty in them, to reduce the expenee of your hou[e 
to a limited charge of fifry thoufand pounds by the year, beiides the be
nefit of the compofitions: and they have ever £Ithence painfully (as we are 
informed) travailed in it, and will be ready on Sunday next, which was the day 

. given them, to pre[ent [orne models of retrenchments of divers-kinds, all aim
ing at your Majefiy's fervice. 

I N the point of penfions we have made a beginning, by fufpending fome 
wholly for a time, and of others of a third part; in which courfe we are 
lUll going on, until vie make it fit to be prefented to your Majefty; in like 
manner the Lord Chamberlain, and the Lord Hay did yefterday report unto 
us, what their travail had ordered in the wardrobe: and althongh fome doubt 
did arife unto us whether your Majefty's letters intended a fray of our la
bours, until you had made choice of the fubcommittee intended by you; 
yet prefuming that fuch ~ courfe by fubcommittee was purpofed rather for 
a furtherance, than lett to that work, we did refolve to go on frill till your 
l\1ajefiy's further direCtions {hall come unto us; and then according to 
our duty we will proceed, as we thall be by your Majefiy commanded .. 
In the mean time, we thought it our duty to inform your Majefty of 
what we have done, that neither your Majefty may conceive that we 
have been negligent in thofe things which were committed unto us, nor 
your direCtions by your late letters hinder or call: back that, which is al
read y fo far proceeded in. And fo humbly killing your royal hands, and 
praying to the Almighty for your long and happy reign over us, we reft, 

Your MajeJly's mojl humble and obedient JubjeCfs and Jervants, 
5 Dec. l617· G. Cant. Lenox. Pembroke. 

E. Worcefter. W. Wallingford. L. Elien• 

T. Arundel. James Hay. T. Edmonds. 
E. Wotton. Jul. C:Efar. Edw. Coke. 
T., Lake. T. Suffolk. C. Edmonds. 
Fr. Bacon, C. S. 

From the Original. 

CXCI. To the Marquis of B u C KIN G"a A M. ~ 

My very good Lord, 

I WRITE now only, rather in a kind of continuance and freili [uit, upon 
the King's bufinefs, than that the fame is yet ripe,. either for advertife

ment or advice. 
TH E fubcommiffioners meet forenoon and afternoon, with great diligence, 

and without difiraCtion or running feveral ways, which if it be no more than 
neceifary, what would lefs have done? that is, jf there had been no [ubcom
.miffioners, or they not well chofen? 

I SPEAK with Sir Lionel Cranfield, as caufe requireth either for account 
or direCtion, and as far as I can, by the tafie I have from him, difcern, 
probably their fervice will attain, and may exceed his Majefty's expectation. 

I" 
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I do well like the courfe; they take, y.:hich is in every kind to fet down 
(as in b~er, in wine, in beef, in muttol1S" in corn, &c.) what cometh to 
the King's ufe, and then what is fpent, and lamy what may be faved. This 
way though it be not [0 accufative, yet it is demonfirative. Nam retlum 
efl index jui & obJiqui, and the falfe manner of accompting, and where 
the gain cleaveth, will appear after by confeql1ence. I humbly pray his M2;
jefiy to pardon me for troubling him with thefe imperfect glances, which 
-1 do, both becaufe I know his Majefty thinketh long to· underftand [orne-
what, and left his Majefiy £bould conceive, that he multiplyii1;S honours and 
favours upon me, I {bould not alfo increafe and redouble my. endeavours and 
cares for his fervice. God ever bIds, preferve and profper his Majefiy and. you-r 
10rdi1)ip, to whom I ever remain, 

16Jan, 1617. 

YOur true frimd and mqfl devoted /ervlmt, 

FR. BA CON, C.s.. 

CXC.lI. To Mr .. MAT THE W s, about reading and giving 
judgment up.on his writings. 

SIR , 

BEe A USE you ihall not lofe your lalvour this afternoon, which now r 
muft needs fpend with * my Lord Chancellor, I fend my defire to you 

in this letter, that you will take care not to leave the writing" which I left 
with you lafr, with a?y man, fo long.,. as that he may be able to take a copy 
of it; becaufe, fidl" It muft be cenfured by you, and then confidered again 
by_ me. The thing which I expeCt moil: from you is, that you would read 
jt carefully over by your felf, and to make [orne little note in writing, where 
.you ,think (to fJ?eak like a criti~k) that I ~o perhaps indormiJc(J~e, or where I 
do in.dulgere genzo; or where, 111 fine, I gIve any manner of dlfadvantage to 
my felf. This, jitper totam materiam). ~ou muft not fail to,?ote; befides, all 
fuch words and phrafes as you cannot lIke; for you know 111 how high ac-
count I have your judgment. . 

'" This feems to he fpoken pleafantly of himfclf, and to refer to Jan. 15, 161-~~ on which 
day the Lord !,erulam wa~ by fpecia~ warrant m~de LO,rd Chancello~. Ryner,.x VII p. 55. 
aud at. which tIme probably fame affaIrS that requll"ed prIvacy and retlrement mIght occur. 

CXCIII.To the Marquis of B u C KIN G HAM. 

My very good Lord, 

I THOUGH T fit by this my private letter to your lordi11ip, to give you an 
account of fuch bufinefs as your lordihip hath recommended unto me, 

that you may perceive that I have taken that care of them I ought, and ever 
{hall in th©fe things you recommend or remit to me. 

FOR the fuit of the alehoufes which concerneth your brother Mr. Chriflo
pher Villiers, and M: . . Patrick Maw!, I have c~nferr'd wi~h. my Lo~·d Chief 
Jufiice, and Mr. Solhcltor thereupon, and there IS a fcruple In It, that It ihould 
be one of the grievances put down in parliament; which if it be, I may not 
in my duty and love to you advire you to deal in it; if .it be not, I will mould 
it in the beft manner and help It forward. The fray IS- upon the fearch of 
the clerk of the parliament, who is out of town; but we have already found] 
that the laft grievance in jej>timo, is not the fame with this- fnit;. but we doubt 
yet of another in fertio. 

FQIt 
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FOR the builnefs of Mr. Leruijlon, for your lordlhip's fake (who I perceive 

keeps your noble courfe with me, in acquainting me with thefe things) I {hall 
apply my felf unto you; though in my nature I do defire that thofe that ferve 
in the court where I fit, though they be not in places of my gift, and fa con
cerns not me nor my place in profit; yet I wiib, I fay, I might leave them 
in as good cafe as I find them. And this fuit concerneth the main profit of 
the fix clerks; who though they be of the mafter of the rolls his gift, yet 
they ferve in my court. But my greateft doubt is, that' the grant cannot be 
good in law; and that it is not like thofe other precedents, whereof I have 
receiv'd a note. For the difference is, where things have been written by 
all the clerks indifferently and loaf ely, (in which cafe the King may dra,v 
them into an office,) and where they have appertained to one efpecial office; 
in which cafe the King can no more take away the profits of a man's office, 
than he can the profits of his land. Therefore I think your lordiliip inay do 
well to write to * Mr. Sollicitor and Serjeant t Finch, or fame other lawyers· Sir Tho. 

that you trrtft, or fuch as Mr. Levifion trufteth, being perfons of accmirit; to Co'Vcntl),. 

inform you of the point in law, before you proceed any farther: for with-
out that all is in vain. 

FOR the bufinefs of Hawkins touching the regifter for the commiffion qf 
bankrupts; I am not yet fatisfied likewife for the law, nor for the conveni
ency: but I rather incline to think it may pafs, and I have fet it in a courfe 
by which it may be throughly informed. 

FOR Sir Rowland Egerton's caufe, and his lady'S, the parties have fubmit
ted themfelves unto me, and are content to do it by bond; and ,therefore I 
will undoubtedly make an end of it according to jufiice and confcience. 

FOR Sir Gilbert Houghtoll's builnefs, I am in very good hope to effect yout 
lordfhip's deilre for his good.. . , 

FOR Moor's bufinefs, concerning the printing of books, after hearing all 
parties, I have fealed his patent; but for his former patent of faIt I dare not 
,do it, without acquainting the council therewith, which I am ready to do, if 
he require that courfe to be taken. 

IF his Majeftyat any time aik touching the Lord Clifton'S bufinefs, I pray 
your lordihip reprefent to his Majefty thus much: that whatfoever hflth p~ffed~ 
I thank God I neither fear him nor hate him; but I a~ wonderful careful of 
the feat ofjufiice, that they may frill be well munited, being principal finews 
of his Majefiy's authority. Therefore the coutfe will be (as I am advifed) 
that for this heinous mifprifioll (that the party without all colour or fhadow of 
caufe, ihould threaten the life of his judge, and of the higheft judge of the 
kingdom next his Majefty) he be firft examin'd, and if he confefs it, then an 
are temu; if he confetS it not, then an information in the ftar-chamber, and 
he to remain where he is till the hearing. But I ~o purpofely forbear yet to 
have him examinjd, till the decree or agreement between him and my Lord 
AubigliJ (which is now ready) be perfeCted, left it {hould feem an opprelilon, 
by the terrom of the one, to beat him down in the other. Thus I ever reft,. 

Your Lor4Jhifs true friend, and devoted fervant, 
FR. BACON, COlle. York-lxmje, Jan. 2). 161 7. 

t Sir Henry Fillch Serjeant at law, being the firft o,f his name that made a confiderab!e figure 
in that profeffiol', I i11all give a !bort account of hIm. He was. younger brother to SIr Morlc 
Finch of Eajh,',cI in the county of Kent,. an~ father of J.ohn Lord Ft,:ch, Keepc: of the, Great S~~l 
in the reign of King Charles I. He dJ~d m I 6,Z;, .1eavl11g ~o pofienty a fU~CI~nt teflllnony of hIS 
JearninO' in the law, as well as the fCIences, In hIS book mtItled, A defcnptlon of the common 
l:.ws of England according to th7 rules ,of art, .(;;"c. His fo~'; good parts and e~ocution were. ac
knowledged by thi greatell: of hiS enemies! whIch accomrliinment;, though he dIed II nhout I irUl" , 

have eminently appear'd in fome other delc~ndants from hI', hC:lo'lrab!e famIly, ,)t?t~'),(, 
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I pray your lordfhip to pardon me, if in refpect of a little watering in ou. 

of mine eyes, I have written this letter, being long and private bufinefs, in 
my fecretary's hand. 

From the Original. 

CXCIV. To the Lord Chancellor. * 
My honourable Lord, 

I HAVE received your lordiliip;s letters, wherein I fee the continuance of 
your love and refpeCl: to mer in any thing I write to you of, for which 

I give your lordfhip many thanks, defiring nothing for any man but what 
you {hall find juil: and convenient to pafs; I am very glad to underfrand that 
there is fo good hope of Sir Gilbert Houghton's bufinefs, which I muil: needs 
afcribe to your lordihip's great favour toward him for ,my fake, which I will 
ever acknowledge. If his Majefry at any time fpeak of the Lord Clifton's 
bufinefs, I will anfwer according to that your lordihip hath written, &c. 

Tour Lor4Jhip's faitlful flrvant, 
NeWlnarket, the lail of 'jan. 1617. G. BUCKINGHAM. 

CXCV. To the KIN G. 

It may pieafe your moJl excellent Majejly, 

F I N DIN G as well by your Majeil:y's difpatches and directions to your 
. council, as now by fpeech with Mr. Secretary Lake, that your Majefij 
is content to be troubled with bufinefs of fundry natures; I thought good; 
a.ccording to the duty of my place, and the neceflity of the occafion, to put 
your Majeil:y in mind, that on this day feven-night, being Friday in the 
morning, I am, according to cufrom, to give a charge and admonition to 
the judges. and jufrices of peace now before the circuits, wherein I am humbly 
to crave your Majeil:y's pleafure and directions. 

I have for your Majefry's better eafe ret down the heads; which by th~ 
prefcript of your book, and out of the confideratiun of the prefent limes, I 
have thought fittefi: to be remembered. I have alfo rent your MajeUy the lail 
account of the judges circuits, not to trouble you with the reading of them 
all; but to the end that if upon my memorial, or otherwife out of your 
Majefry's own memory, which is above memorials, you ihould have occafion 
to refort to thofe accounts, the papers may be by you. 
. TH E point of greateil: weight, in my opinion, is the carrying of a ba
lanc'd hand at this time in the matter of recu:C'lnts, in regard of the treaty 
with Spain. For it were good, in refpeCt: of your people, that there v,'ere 
no note made, that the il:ring is relaxed, and in refpect of the treaty, that it 
is not il:rained ; and therefore that the proceeding in thofe caufes be rather 
diligent than fevere. 

I am wonderful glad to hear that this extremity of weather, which I think 
the MzljCovite hath brought with him, hath not touched your Majefry, whofe 
health and eafe is far dearer to me than my life with all the appurtenances. 
God ever preferve and pro[per you. 

Your Majejly's moj! faithful and mqft obliged jer'valZt, 
Friday morning, Feb. 6. 161 7- FR. BACON, Cane. 

YOUR Majeil:y will be pleafed your anfwer be with me on Thu,rjday at 
noon, or [oon 'lfter. Fr(J1~i 
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From the Original. 

CXCVI. To the Lord Chancellor~ * 
.. My honourable Lord, 

I HAVE acquainted his Majefiy with your letter to me; and delivered like
wife to him the letter and other things directed to his Majefiy, who 

hath commanded me to return this anfwer to them all. 
FI RST, For your memorial of your Charge to the judges, he liketh it fo 

well, that he findeth nothing either to be added or diminiilied, and was fa 
well fatisfied therewith, that he accounteth it needlefs to read the other papers; 
but fealed them up again, and fendeth them back to your lordiliip without 
reading them. Only in the paint of recufants his Majefiy is of the quite con
trary opinion to you ; for though he would not by any means have a more 
fevere courfe held, than his laws appoint in that cafe, yet lith the many reafons 
why, there iliould be no mitigation above that wpich his laws have enaCted; 
and his own confcience telleth him to be fit. As firft, the Papifis in his 
kingdom have taken fuch heart upon the commiffion given to Sir John Dig
by touching the match with Spain, that they have fertt copies thereof pri
vately up and down, and are fo lifted up in their hopes of what they delire; 
that his Majefiy cannot but take a more fevere courfe (as far as by his laws he 
may) than hitherto he hath done. Befides, when they !hall fee a harder hand 
carried toward them than hath been accufiomed~ his Majefiy affureth him[clf 
they will en1pldy all their means to further the match, in hope of mitigating 
of that feverity when it £hall be accompliilied. And though thefe rea[ons 
were not, his Majefiy would account it a bafenefs in a Prince to {hew fuch 
a ddire of the match, as to flack any thing in his courfe of government, 
Inueh more in propagation of the religion he profeffeth, for fear of giving hin
drance to the match thereby. And [0 with mahy thanks for your favours td 
my brother in his builnefs) I reit, 

l'Our Lordjhip's f:aithful Jervant, 

'1re<wmIlTltl. 8 Feb. 16i7' G. BUCKINGHAM; 

cxcvir. To the Marquis of B u C KIN G H A M~ 

My 'Very good Lord; , 

MR. eH AN CELLOR of the exchequer hath lignified to me this day, that 
yefierday his Majefiy called him to his coach, and faid to him, that 

one that had ufed ill fpeech of me £hould be called before me, and inake 
his fubmiffion to me; and thereupon be called before the council; and receive 
a iliarp reprehenfion, and fo be inlarged. And Mr. Chancellor could not tell 
me who the perfon was, but after by fome letter he received from my Lord 
Clifton; and 1peech with a man of his, he perceived it was he. 

I pray your lord!hip in humblenefs to let his Majefi~ kn?w, t.hat I little 
fear the Lord Clifton, but I much fear the example, that 1t Wlll ammate ruf
fians and rodomonti extremely againfi the feats of jufiice, (which are his l'tlaje..; 
fly's own feats) yea and againft all authority and greatnefs, if this pars without 
publick cenfure and example ; i~ having gone already fo far ~ that t~e per
ion of a baron hath been commltted to the tower. The pum!hment It may 

. pleafe his Majefty to remit, and I {hall not formally but heartily intercede, for 
hlm: 
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him: but an example (fetting my felf afide) I wiih for terror of perfons, th,;1 
may be more dangerous than he, towards the leaft judge of the kingdom. 

THEREFORE it may pleafe his Majefty to fpeak of it with my felfand lTI'.. 

lords, when he cometh next; and in the mean time I will command from 
his Majefry, the Mafter of ~he Rolls, and Mr. Attorney, who were appointed 
by the table to examine him, to fray. God ever profper you. t 

rour LordJhip's true fr£end and devoted firvant, 
Marcb 17.1617. FR. BACON, Cane. 

t I know not whether there was any profecutiori againft the Lord Clifton, or whether it was pre
vented by the laying of violent hands upon himfelf, in the year enflling. Stephens. 

From the Origz'nal. 

CXCVIII. To the Marquis of B tr C KIN G HAM. ~ 

My very good Lord, 

W E have fat once upon the commiffion of Treafure to no iII purpofe, 
as may appear by the account inclofed; wherein his Majefiy will find 

no prepofierous iffue of treafure : Mr. Chancellor imagines well, Coke feeks 
and beats over, as well where it is not, as where it is; Secretary Nauntoll 
forgets nothing. I will fook to bow things to the true ends. God blefs 
and profper his Majefry and your felf. 

Tour LordJhz"p's mop obliged frz"end and faithful Jervant, 
25 July 1617. FR. VERULAM, Cane. 

CXCIX. To the Marquis of· Bu C KIN G HAM. 

My very good Lord, 

I PRAY your lordihip to lignify to his Majefty, that I thought it my duty 
to fray at the feal, a book of Sir Francis Steward's, and Sir James .4u~ 

terlony, &e. of 200 I. land in charge in fee-fimple : my reafons, 
FIRST, It is a perpetuity, and fo much rent in diminution of revenue 

certain. 
SECONDLY, The warrant (as is acknowledg'd) came only from my Lord 

of Suffolk, and not fi'om Mr. Chancellor. And yet my lord was wont to 
boaft, that fince he was treafurer, all commiHions and contraCts for fale of 
King's land were broken off and ceafed. 

THIRDLY, The rate of the monies paid by the gentlemen, ~mouriteth but 
to thirteen years pm'chafe; which is a plain gift of a good proportion of 
value. 

IF his Majefty, now informed, iterate his mandate, it is done, and I ex
cufed; but I could willi his lVlajefiy would refer it to the commifiioners of 
the treafury, how the gentlemen may be otherwife fatisfied. 

I received yefrer-night a brave account of the commii1ion of the wards in 
Ireland, which this one year is advanced from 200 I. per tlJZlZUm to 4000 /. 

which is twenty fold multiplied. This I write for two reafoos. Firft, Be
caufe t glory in it, becau[e it was my work wholly: Next, becaufe his Ma
jefty may- take occafion by this to look better to the improvement of his wards 
in England in due time. God ever preferve and profper you. 

Tour Lr;rdfhip:S mtfl obliged friend and fa£tf:ful jet'vaftt, 

York.houfe, Julj Z7. 16.tS. FR. V ER U LAM, Cane. 
Cc. To 
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ce. To the Marquis of B u C KIN G H A :\1. 

1.11y very good Lord, 

I AM very glad to hear of the honour his Majefiy intendeth to my noble 
lady your lordihip's * mother. This, amongfi many other things, iliew

eth in your lordihip good-nature, which is the root of all virtues, next reli
gion. Befides, it doth fort well in frates, when place and power do meet; 
and fiand not too far at difrance. 

FOR the pailing of it by direCtion without bill figned, it cannot be in law. 
So is Mr. Attorney's opinion, and fo is mine; and therefore there is prefently 
a bill fent with an indorfement of pafling it by immediate warrant, and this 
antedate. 

FOR the antedate, I muil: pre[ent his Majeil:y with my caution, and with 18 H. vr~ 
my obedience. cap. 1. 

FOR the fiatute tieth me from antedates; and indeed the mifchief is infi
nite: for by that means the King may grant any land, &c. and take it away 
a month hence, and grant it another by an antedate. And furely were it 
land or the Eke, 1 would not fay a¥t, or your Majefiy cannot do it, for a 
world; or your Majefiy is fworn and I am fworn; or fuch brave phrafes: 
but furely (1 fay) I would in humblenefs reprefent it to his Majefiy t. 

BUT the cafe of honour differeth; for therein his Majefiy's prerogative and 
declaration is abfolute, and he may make him that is laft to be firft. And 
therefore upon his Majefiy's fignification of his pleafure upon the indorfement 
of the bill figned, 1 take it I may lawfully do it. 

I am here rejoicing with my neighbours the towns-men of St. Albans, for 
this happy day the + fifth of Augujf, 1618. 

Your Lordjh£p's mofl obHged fr£end and faitlful fervant, 
Corbamhury. FR. VERULAM, Canc. 

<I' The advancement of this Lady to the title of the Countefs of Buckingham, was, notwithftand
ing the reafons .here alledged, fo ill refented by the houfe of commons in 16z6, that in article XI 
of their impeachment of the Duke her fon, it was obj :ected againft him as one of his offences. 
Stephens. 

t By this and the preceding letter it appears, that a3 my Lord Chancellor thought it his duty to 
offer to the King his reafons againft pailing of a patent; yet if then the King, who was judge 
of the inconvenience, was pleafed to command it, he was obliged to allow the fame. But in 
thofe things which were contrary to law, as it is to be pre[umed, that after an humble repre[enta
tion ther,eof, no prince Wpuld exact, fo no minifter in fach a cafe would yield an obedience. 
Stephens. 

t The fifth of AuguJl, being the anniverfary of the Kin~'~ deliverance from the, Earl of Cowry's 
confpiracy, was by fame called t~e Court-h.oly-day, ~nd ndIculed as ~fict~on; tho the truth there
of being delivered down by ArchbIfhop Spot/woo(l, and other good hlftonans, I fee no great rea
fan to call it into queftion. Stephens. 

eel. To the Marquis of BUCKINGHAM. 

My very good Lord, 

I T HAN K your lordiliip for your laft loving letter. I now write. to gi~e 
the Kiner an account of a patent I have flayed at the feal. It IS of lI

cence to gi~e in mortmain eight hundred pound land, though it be of te
nure in chief to t Allen that. was the player, for an hofpital. 

VOL. IV. 8 L I 

t That A(len the player, who fOllnde~ an horpit~l at Duhvich in Surrey, had been an e?,cellent 
'aCtor of the comical and ferious part; WIll appear eVIdent to anyone that £hall throughly conhJer the 
following epigram made by that admirabkdramatick Poct B~!: Jjbnfon. 

To 
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I like well that Allen playeth the Iafi aCt of his life [0 well; but if hi":: 

Majefiy give way thus to amortize his· tenures, his courts of w~~rJs " .. ill de
cay; which I had well hoped ihould improve. 

Bu T that which moved me chiefly is, that his Majefly now lately did ab
tolutely deny Sir Henry Sa vile for 200 t. and Sir Ed'ward Sandys for 100 I: 
to the perpetuating of two leCtures, the one in Oxford, the other in Cam
hridge, foundations of fingu~ar honour to his Majefiy (the beft learned ot 
Kings) and of whic.h there is great want; wher~s hofpitaJs abound, and beg
gars t abound never a whit the lefs. 

IF his Majefiy do like to pafs the book at aU; yet if he would be pleas'd 
to abridge the 800 I. to 500 I. and then give way to the other two books for 
the univerfity, it were a princely work. And I would make an humble [uit 
to the King, and defire your Iordiliip to join in it,. that it might be fa. God 
ever pre[erve and profper you. 

Your Lordjhip's mrft obliged frz'md and faithjit! jer'Jant, 

York-1J011e, Aug. t8.1618'. FR. VERULAM, Cane. 

I have written to my Lord Chamberlain, being Chancellor of Oxford7P to 
help in the bufine(s. 

To Mr. E D WAR D ALL E R 

If ROlne fo great, and in her wifeft age, 
Fear'd not to boaft the glories of her ftage : 
As ikilful Rofcius, and grave ./Blop, men 
Yet crown'd with honours, as with riches then; 
Who had no lefs a trumpet of their name, 
Than Cicero, whofe every breath W?.<S f-ame : 
How can fo great example die in me? 
That, Allen, I fhould raufe to publilh thee;
Who both their graces in thy felf haft more 
Outftript, than they did all that went before: 
And prefent worth in all doft fo contraa 
As others fpeak, but only thou doft aa. 
Wear this renown. 'Tis juft that who did giv~ 
So many poets life, by one ihould live. 

:1= It were to be wilhed this obfervation did not hold true to this day: for tho' the foundatioml 
of hofpitals are to be commended, which Sir Fr. Bacon hath done both in this letter, and other 
his writings; yet it fhews that fome more adequate remedy for fupporting the poor, than what a
rifes from thefe charities, or even from the laws enaaed for their relief, was then, and yet is to be 
defired. And as the defeCl thereof is no fmall reproach to the government of a country, happy in 
its natural produCl, and enrich'd by comm<'!rce; fo it would be an aB: of the greateft humanity, 
to provide for the poor, and that idlenefs and beggary, the fucceflive nurfery of rogues, might as 
far as poffible be extirpated. Upon this occaiion I cannot but take notice of a ftory which has been 
fpread abroad to the defamation of Sir Fr. Bacon (tho' upon no good ground, as far as I can judge) 
as if in the accomplifhment of the foundation of the Chartreux hofpital, begun by Mr. Sutton, and 
carried on by his executors, Sir Francis, who was then the King's Sollicitor. had, for fome ill defigns 
of gain to himfelf, or others, endeavoured to have dt;feated the fame. The faa was, that the 
heir at law fuppofing, notwithfianding what Mr. Sutton had done in procuring acts of parliament, 
and patents from the King, in order tQ eftablifh this noble charity, that the greatefl: part of his 
eHate was defcended to him; as it was argued on his behalf by the Sollicit0r-·General, by Mr Hen
ry rei-verton, and Mr. Walter, men of great reputation in thofe times: And whatever ill intentions 
fome of the court might have, my requeH to the reader is, that befc;>re he pafs any cenfure upon 
Sir Fr. Bacol1 relating, hereunto he would pleafe to perufe his advice (printed p. 449. of this Vat.) 
given to the King touching Mr. SUt/OI/'S efiate. Stephem. 

From the Original. 

cell. To the Marquis of BUCK! N GH AM. *' 
My very good Lord, 

W H AT paffed in your lordiliip's pre[ence, your lordiliip can tell, touch~ 
ing the navy. The morrow following we concluded in approbatiorr 

of 
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of the books, fave in one point, touching the number convenient for man
ning the {hips, \vherein the number allowed by the Commiilioners, had in 
my judgm{nt a little of the Merchant; for to meafure by fo many as were 
above dead pays, is no good argument. For the abufe of dead pays is to be 
amended, and not the necefTary number abated. In this his Majdly may 
fali upon a midd~e propmtion between that of the CommifIioners and that 
of the Officers. 

I T were good, now the three books which we have appointed to be in
grofTed into one leidger-book are affirmed, there we;:e a iliort book of his Ma
jefiy's royal direB:iol1s, and orders thereupon, extraB:ed. 

FOR the tommiilion of the Treafury, I perfuade my felf, they are of the 
£rft hours that have been well fpent in that kind. We have put thofe par
ticulars whereof his Majefty gave us charge into a way. 

BINGLEY's information will be to good purpofe, and we £nd another 
of like nature revealed to Mr. Secretary and my felf. God ever profper you. 

Your Lordjhip's mofl obliged friend and faitlfu! flrvant, 

90lloher, 1618. FR. V E R U LAM, Cant:. 

celli. To the Marquis of B u C KIN G II A M. 

My <'Jery good Lord, 

L o ° KIN G for matter of fervice, I have- found out a fuit for my felf; 
and it is proper for me more than all men, becaufe it is within the 

account of the hamper. But I have made a law to my felf, that I will ne
ver beg any thing which ihall not bring gain to the King. Therefore my 
fuit is to farm the profits of the alienationsJ yielding a thoufand pound a year 
more to the King than hath been yielded communibus annis, by a medium of 
[even years. If the King be pleafed to grant me this, it will a little warm the 
honour he hath given me; and I ihall have a new occafi.on to be, as I ever 
have been, and ihall be, 

Your LordJhip's obliged friend and faithful Jervant, 
rork-bouJe, OCl:ob. 9· 1618. FR. VERULAM, Cane. 

CCIV. To the Marquis of BUCKING gAM. 

My very good Lord, 

T H IS morning' Mr. Attorney came to me, and defired of me many 
writs of ne exeat reg1Zum againft moil: of the Dutch merchants *, and 

withal 
* The affair of thefe Dutch merchants is in fome meafure reprefented in this letter, and thofe of 

Ollob.9, and No'/), 9,1619, But Mr. SteRhens in his Introdullion,. p. 4,,46. gives us, by the afiifl:
ance oHome authentlck papers, the followmg account of the affaIr: Upon the 19th of Olloh.1618, 
the Attorney.General having applied to the Lord Chancellor for writs ne exeat Regnum, againfl: thefe 
merchants, afterwards exhibited an Infirmation againfl: about. nne hundred and eightY,of them, for 
tranfporting beyond the feas v~ft quantities of gold and filver In money, plate, and bullIO~, fince ~he 
beginning of King James I's reIgn. The Attorney at firft brought the caufe to an heanng agamft 
about twenty of them, who were fuppofed the greateft offenders, and moft able to make refl:itutioll. 
Their fines amounting in the whole to 1,50000 (. of which Mr. William Courteen, an~ two others, were 
condemned in 20000 /. each; the adVIce which the Lord Cllancellor gave the Klllg, not to grant 
away the fines of fuch ten of them as ~ir 'Fhomas Va.vajor the dircoverer fhould choofe, and ~vh~ch 
it feems he had in a manner been promtfed, was a pIece of fervlce worthy the place he enJoy d, 
and the truft he had with the King. Upon the 12th ofOlloh. 16'9, Mr. Courteenwas cenfured to ray 
20001. more and others, fmaller fums, for endeavour¥1g to corrupt the King's evidence. And the 
19th of l\'t;.v:mher following was appointed for the trial of between twenty and thirty more; but by 
reafon of fome negleti or mifmanagement :n the profecution, which iive the conrt a greJt deal of 

trouble, 
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withal let me undedland that there was a difcovery- of an infinite tranfpor
tation of gold and filver out of this realm by the {aid Dutch merchants ,a .... 
mounting to millions; and that Sir John Brittain had inade a hook 'the/eor 
and prefented the L'lme to his Majefty: and farther, that his Majefty had di~ 
reCted him to, profecute the fame; and had alfo given Sir 'Ihomris Va'vajor 
the forfeiture of fuch ten of them as he iliould chufe. . 

HE R E UPON I thought it my duty, as in a matter of great weight, to fig
nify to his Majdl:y by ycr.lf lordihip what I conceive. 

TH E difcovery I think very happy. For if it be true,. it will be a O"reat 
benefit to hjs lVlajefiy: it will alfo content his people much,. and it will de
monftrate alfo that Scotland is not the leech (as fome difcourfers fay) but the 
NetherlandersT that fuck the realm of treafure. So that the thing is very good. 

Eu T two things I muft reprefent to his Majefiy; the firfi, that if I fiay 
merchants from their trading by this writ, I muil: do it either ex officio, or by 
fpecial warrant from his Majefiy-O' 

IF ex rfjicio, then r milft have more than. a bare furmife to grant the writ 
upon, fa as I muft be acquainted with the grounds,. or at leaH appearance of 
proofs. If by fpecial warrant,. then I defire to receive the fame. The other 
is, that I humbly befeech his Majefiy that thefe royal boughs of forfeiture 
may not be vintaged, or crop'd by private fuitors (confidering his Majefiy's 
flate as it is;) but that Sir 'l'hoinas Vav~(or) or Sir John Britta-ilz may have a 
bountiful and gracious reward fur their difcovery; but n9~ the prime, or with-
~mt {tint. ' 

IN fum, I would willi his Majefiy to· refer the whole bufinefs an~ car
riage of the fame for hiB honour and Pfo~t to the commiffioners of trea
fury; or becaufe it is a legal forfeiture, to my felf, Mr. ~hancellor) Sir Ed.., 
ward Coke, and my Lord Chief Jufiice of England: and by us his Majefty 
:{hall be affured to know the heft courfe for his jufiice, honour, and profit" 
and that he may difpofe what bounty he will. Gpd ever preferve . ~nd prO-: 
fper you .. 

Your Lordjh-ip's mqfl obliged friend and faitlful jer7.!aJ1!,-

York-haufe, OB;ob. 19. I6r8. :f~. VERULAM, Cane. .. 
trquble, and the defendants fome advantage,- the cau[e was not heard till the 7t.hof December, tho~ 
moll: of tnem were then found guilty. Of the large fines impoled upon the delinquents; it is fup
pofed that they paid but a third part; (or during the pr,pfecution. the $tates gener.al did by a letter 
defire the Marquis of: Buckilit~am' to endeavour to moderate the heat thereof:,. as Sir NoeJ Carfo~ 
their EmbaiI:1dor did the next day after fentence, to mitigate the feverity. 

From the Or-igi71al. 

CCV. To the Lord Chancellor. *' 
My Lord, 

I H,AVE acquainted his Maj~fiy wi~ yQ!.:1r letter, w,h~\ giveth yon thanks for 
your advice to communicate the bufinefs of the Dutchmen to the com

m'iffioners of the Treafury, which his Majefiy was before purpofed to refer 
to them, as it concerns his treafure, for the carriage of it; and' to your 10rd~ 
fhip and the reft named,in your letter, for the rela~ion it hath to_ the law. 
For the propofers of the [uit, his Majefiy intendeth only to reward their pain~ 
as may ftand with his fervice and his princely difpofition, but to preferve the 
main benefit himfelf: all that his Majeily would h.ave your lord{hip to do fOJ; 

the prefent, is to take order about the writ of Nc exeant regl1um ; to advife 
with l _ 

3 
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with his learned counfeI what courfe is to be taken, and if by a warrant from 
his Majefiy, that your lord!hip {end him a warrant to be figned, which {ball 
be returned with all fpeed. Of other things his Majefiy thinketh it will be 
time enough to fpeak at his return to London. In the mean time I reft, 

Your LordJht'p's faithful friend and Jervant, 
11indJcnbrokc, 21 OBo/;. 161 S. G. BUCKINGHAM. 

From the .original. 

CCVI. To the Marquis of B u C KIN G H A M.~ 

, My very good Lord, 

I HAVE this morning received the petty roll for the Sheriffs. I received 
alfo the papers exhibited by Sir Miles Fleetwood, which I will ufe to his 

Majefiis beft fervice, and thereupon give account to his Majefty when time 
{erveth. 

My care which is not dormant touching his Majefty's fervice, efpecially 
that of treafure (which is now jumma fummarum) maketh me propound to 
his Majefiya matter, which (God is my witnefs) I do without contempla
tion of friend or end, but animo recto. 

I F Sir Edward Coke continue fick, or keep in, I fear his Majefiy's {ervice 
wi1llanguiili too, in thofe things which touch upon law; as the calling in debts, 
recufants, alieliations, defalcations, &c. And this is moll: certain, that in 
there new diligences, if the firft beginning cool, all will go back to the 
old byafs. Therefore it may pleafe his Majefty to think of it, whether there 
will not be a kind of neceffity to add my Lord Chief JUftice of Englandto 
the commiffioners of treafure. This I move only to the King and your lord
fl1ip, otherwife it is a thing ex non mtibus. God preferve and profper you. 

Your LordJhtj/s mqJl faithful flrvant, 
From the Star-Chamher, FR. VERULAM, Cane. 

25 No-v. 1618. 

P. S. I forget not 'l'ufton's caufe. All things fray, and precedents are in fearch. 

CCVII. To the Marquis of B u C KIN G HAM. 

My very good Lord; 

T HIS long book which I {end for his Majefty's fignature, was upon 
a conference and confult yefiernight (at which time I was affified by 

the two Chief Jufiices, and attended by the furveyor, attorney, and receiver 
of the court of wards Fleetwo()d) framed and allowed. 

I T is long, becaufe We all thought fit not to pi~ce new inftruCtions with 
old inll:ruCtions, but to reduce both old and new mto one body of inll:ruc
tions. I do not fee that of the articles, which are many, any could have been 
fpared. They are phin, hut they have a good property,. that they will take 
faft hold. I may not trouble his Majell:y with chufing {orne of them in par
ti:ular when all are good: only I think fit to let his I\1ajeJ1:y know of one~ 
\v;1'ich'is that accoJding to his own direCtions: the oath of making no pri
v lte unlawfJI proSt, i.3 now as well tranflated to the mafier and officers that 
may take as to the parties and fuitors that may give. 

IT lit (Ie becometh me to poffefs his Majefiy that this will be to his Majefiy's 
benefit ten thoufands yearly, or fifteen thoufands or twenty thoufands: for 
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thefe rattles are fitter for mountebanks of fervice, than grave counfellors. But 
myadvices (as far as I am able to difcern) tend or extend but to thus much: 
this is his Majefiy's fureft and eafieft way for his moil: good. . 

SI R Miles Fleetwood, who both now and heretofore hath done very good 
fervice in this, meriteth to be particularly from your lord !hip incouraged >. 
which I befeech your lordiliip not to forget. God ever profper you. 

Your Lordjhip's mc!ft faithful bounden friend and Jervant, 
Dec. 4· r6r8. FR. V E R U LAM, Cane'., 

CCVIII. To the KIN G.* 

May it pleaJe your moJl excellent Majefly, 

A CCOR DIN G to your Majefiy's pleafure fignified to us by the Lord 
. Marquis Buckingham, we have confidered of the fitnefs and COIl

veniency ~f the gold and filver thread bunnefs) as alfo the profit that may accrue 
unto your Maiefiy. 

WEare all of opinion that it is convenient that the fame {bould be fet
tied, having been brought hither at the great charge of your Majefiy's now 
agents, and being a means to fet many of your poor fubjeCts on work, and 
to this purpofe there was a former certificate to your Majefiy from fome of 
us with others.: 

AN» for the profit that will arife, we fee no caufe tei doubt; but do 
conceive apparent likelihood, that it will redound much to your Majefiy's 
profit, which we efteem may be at the leaft lQ,OOO 1; by the year; and 
therefore in a bufinefs of fuch benefit to your Majefty, it were good it were 
fettled with all convenient fpeed, by all lawful means that may be thought of, 
which notwithftanding, we molt humbly leave to your Majefiy''s higheil: wifdom. 

Your Majefly's moJl humble and faithful fervant.1, 
Fr. Verulam,. Canc. H. Montagu.. Henry Yelverton. 

4 OB 1618. The Marquis of ,Buckingham writes fr~m 'Iheohalds to the Lord Chancellor, that 
the King being deiirous. to be ,fatlsfied of the gold and iIlve: ~hread bunners, w~uld have his Lord
fhip confult the Lord ChIef JUfhee, and the Attorney and SolhCltor-General therem. 

cctx. To the KIN Go 

it inay piecife your mofl excellent MajeJl.y, 

I, Do many times with gladnefs, and for a remedy of my other labours; 
revolve in my mind the great happinefs which God (of his fingular good

nefs) hath accumulated upon your Majefiy every way; and how complea~ 
the fame would be, if the ftate of your means were once rectified, and well 
ordered: your people military and obedient, fit for war, uied to peace; your 
church illightened with good preachers, as an heaven of ftars; your judges 
learned" and learning from you, juft) and juft by your example; your nobi
lity in a right difiance between crown and people, no oppreffors of the peo.;;. 
pIe, no over-{badowers of the crown; your council full of tributes of care» 
faith, and freedom; your gentlemen and juftices of the peace willing to apply' 
your royal mandates to the nature of their feveral counties, but ready to obey;· 
your [ervants in awe of your wifdom, in hope of your goodnefs; the fields 
growing every day, by the improvement and recovery of grounds from the 
defert to the garden ; the city grown fi'om wood to brick) your fea-walls or 

! . pomOeriUtil 
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pomoerium of your ifland furveyed, and in edifying; your merchants em
bracing the whole compafs of the world, eaft, weft, north, and fouth; the 
,times give you peace, arid yet offer you opportunities of aCtion abroad: and 
hfily, your excellent royal iifue entaileth thefe bleffings and favours of God to 
de1cend to all pofterity. It refteth therefore, that God having done Co great 
things for your Majefiy, and you for others; you would do fa much for your 
felf, as to go through (according to your good beginnings) with the reCtifY
ing and fettling of your efiate and means, which only is wanting; hoc rebus 
dijuit unum. I therefore whom only love and duty to your Majefiy, and 
your royal line, hath made afinaneier, do intend to prefent unto your Ma ... 
jefry a perfeCt book of your eftate like a perfpeCtive glafs, to draw your eftate 
nearer to your fight; befeeching your Majefiy to conceive, that if I have 
not attained to do that that I would do, in this which is not proper for me, 
in my element, I !hall make your Majefiy amends in fame other thing, in 
which I am better bred~ God ever preferve, &e~ 

Jan. z. 1618~ 

From the Original. 

CCX. To the Marquis of BUCK I ~ G Ii A M.· 

My very good Lord, , 

I F I lhould ufe the Count de Gondomar's aCtion; I filOUld firfl: lay your 
- laft letter to my mouth, in token of thanks, and then to my heart in 
token of contentment, and then to my forehead in token of a perpetual 
remembrance~ 

I SEN n now to know how his Majefty doth after his remove, and to 
give you account; that yefierday was a day of motions in the Chancery~ 
This day was a day of motions in the Star-Chamber, and it was my hap 
to clear the bar, that no man was left to move any thing, which my Lords 
were pleafed to note they never taw before. To-morrow is a fealing day.; 
crhurfday is the fUJ1er~l day! fa tha~ I pray your lordiliip ~o direct me whe
ther I £hall attend hls MaJefry Frtday or Saturday. -Frtday hath fome re
liques of bufi nefs , and the commiffioners of treafure have appointed to meet .; 
bu t to fee his Majefry, is to me above alL __ 

I have fet down de bene ~, Suffolk's caufe, the third fitting next Term; 
if the wind fuffer the commiffion of Ireland to be fped. I ever more and 
more reft, 

Your Lordfhip's mofl obliged friend and faithful fervant, 

FR. VERULAM, Cane. 
, 

From the OrigJnal. 

ccxi~ To the Lord Chancellor~ * 
My nioJl honourable Lord, 

1< AcQ.Y AINTED his Majefty with your letter; at the firfr opportunity after 
_ I received it, who was very well pleafed with that account of your care
ful and fpeedy difpatch of bufineifes, &c. 

Grren<wicb, 13 MaJ 161 9. 

P. S. You R bufinefs had been done before this, 
you would have the attorney or follicito!" to draw it. 

Yours, &c. 
G. BUCKINGHAM 

but I knew not whether 
From 
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Prom the Original. 

CCXII. To the Lord Chancellor.* 

My noble Lord, 

I, SHEWED your letter of thanks to his Majefiy, who fays there are too 
many in it for fo fmall a favour, which he holdeth too little to encou

rage fo well a deferving fervant. For my felf I thall ever rejoice at the 
manifefiation of his Majefiy's favour towards you, and will contribute all 
that. is in me to the encreafing his good opinion; ever refiing, 

Your Lordfhip's faith/it! friend and jervant, 

Go' BUCKINGHAM. 

Prom an Original in the Earl oj Oxford; s Library, never before printed. 

CCXIII. !O ,my very loving friends Sir 'Thomas Leigh and 
Sir Thomas Pucl<.eringe, Knights and Baronets.* 

A FTER my hearty commendations; ~eing informed by the.petition 
of one Thomas Porten, a poor Yorkjhzreman:, of a heavy accIdent by 

fire, whereby his houfe, his wife, and a child, together with all his good~ 
wer.e utterly burnt and confumed; which misfortune the petitioner fuggefis 
(with much eagernefs) was occaiioned by the wicked practices and conju
rations of one John Clarlljon of Rowington in the county ot Warwick, and 
his daughter" (per[ons of a wandering condition) affirming, for inilance, that 
Dne Mr. Hailes of Warwick did take from the faid Cfarkjon certain books 
of conjuration and witchcraft: That the truth of the matter may be riaht
ly known, and that Clarkfln and his daughter (if there be ground forb it) 
may an[wer the law according to the merit of fo heinous a fact, I have 
thought good to willi and defire you to fend for ClarkjOn, and his daughter, and 
as upon due examination you {hall find caufe, to take order for their forth
coming, and anfwering of t~e matter ~t the next affize for the cGunty of 
York; and alfo to confer WIth .Lylr. Hades" whether he took from the faid 
Clarkjon any fuch book of conjuration, as the petitioner pretends he did, 
and to fee them in fafe cuftody. Whereupon I defire to be certified how 
you find the matter; and your doing thereupon. S6 not doubting of your 
fpedal care and diligence herein, I bid you heartily farewell, and reft, 

Your very lo'Ving friend, 

FR. VERULAM, Cane. 

CCXIV. To the Marquis of Bu C KIN GH AM. 

My 'Very good Lord, 

'I SEND his Majefiy a volume of my Lord of Bangor's and my Lord 
. . Sheffield, whereof I [pake when I left his Majefiy at 'Theobalds. His Ma
jefiy may be pleas'd, at h.is own good time and pleafure, to caft his eye upon 
it. I purpo[e at my commg to London to confer with the Chief J uftice as his 
Majefiy appointed; and to put the bufinefs of the purfevants in a way, which 
I think will be befi by a commi11ion of Oyer and 'Jermint'r; for the fiar-cham-

ber 
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ber (without confeffion) is long feas. I 1hould advife that this point of the 
pur[evants were not fin&le, but that it be .coupled in the con:n:iffion with the 
offences of keepers of pn[ons hereabouts: It hath a great affimty; for purfe-
\,mts are but ambulatory keepers, and it works upon the fame party, (of the 

· papit1s:) and it is tha~ wherein ma?y of his ~ajefiis and the council'~ fev.er,~ 
charges, have been hItherto unfrUitful; and It doth a great deal of mlfchlet. 
I 11.lve fame other reafons for it. But of this it will be fitteft to advertife 
more particularly, what I have refolved of on advice, UpOl: conference with 
the Chief J ufiice. I am wonderful glad to hear of the Kmg's good health, 
God preferve his Majefty and your lordfhip; I ever reft, 

Your Lordjhip's mqfl obliged friend and faithful Jet-vant, 
Gorbambury, tl1;s 1all of 'July 1619. FR. V E R U L AM, Cane. 

FrtJm the Original. 

CCXV. To the Lord Chancellor. * 
M)' honourable Lord, 

Y O DR lordiliip hath fent fo good news to his Majefiy, that I could 
have wifhed you had been the reporter of it your felf; but feeing 

you came not, I cannot but give you thanks for employing me in the de
livering of that which pleafed his Majefty fo well, whereof he will put your 
lordiliip in mind, when he feeth you. I am glad we are come fa near to
gether, and hoping to fee you at Wind/or, I reft, 

Your Lordfhip's faithful frimd and (ervant, 
29 Aug 161 9. G. BUCKINGHAM. 

From the Original. 

CCXVI. To the Lord Chancellor.· 

My honourable Lord, 

A.S I was reading your lordlhip's letter, his Majefty came, and took it 
of my hands, when he knew from whom it came, before I could 

read the paper inclofed; and told me that you had done like a wife coun
fellor: firft fetting down the flate of the queftion, and then propounding the 
difficulties, the reft being to be done in its own time. 

I am glad of this occafion of- writing to your lordiliip, that I may now 
let your lordiliip underftand his Majefiy's good conceit and acceptation of 
your fervice, upon your difcourfe with him at WindJor, which though I heard 
not my fdf, yet I heard his Majefiy much commend it both for the me
thod and the affection you 1hewed therein to his affairs, in fuch earneft man
nef, as if you made it your only ftudy and care to advance his Majefty's 
lervice. And fa I reft, 

1-ranjltad,9 Sept. 1619' 
• 

Your Lordjhip's faitlful friend and flrvant, 
G. BUCKINGHAM • 

CCXVII. To the Marquis of B u C KIN G HAM. 

My very good Lord, 

I TH INK it my duty to let his Majefiy know what I find in this caufe 
of the ore tenm. For as his Majefty hath good experience, that when his 
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bufinefs comes upon the ftage, I carry it with firength and refolution; fo in 
the proceedings I love to be wary and confiderate. 

I WROTE to your lord{bip by my 1aft, that lhoped by the care I had taken, 
-;11C bufinefs would go well, but without that care I was fme it would not go· 
well. This I meant becaufe I had had conference with the two Chief JufticesJ> 
Sir Edward Coke being prefent, and handled the matter fo, that not without 
much ado I left both the Chief Juftices firm to the caufe and fatisfied. 

BUT calling to mind that in the main bufinefs, notwithftanding I and the 
Chief Jufiices went one way, yet the day was not good (and I ihould be loth, 
to fee more of fuch days) I am not without fame apprehenfion. For though. 
we have Sir Edward Coke earneil: and~ forward, infomuch as he advifed the 
ore tenus, before r knew it at Wanftead, and now bound the Dutchmen over 
to the ftar-chamber, before I was made privy; unto both which proceedings 
I did neverthe1efs give approbation: yet if there {bould be either the major 
part of the votes the other way,_ or any main diil:raction, though we bear it 
through, I {bould think it a matter full of inconvenience. But that which
gives me moil: to think, is the carriage of Mr. Attorney, which forteth neither 
with the bufinefs, nor with himfe1f: for as I hear from divers, and partly 
perceive, he is fallen from earnefi, to be cool and faint: which weaknefs, if 
it {bould make the like alteration at the bar, it might overthrow the caufe.
All the remedy which is in my power, is by the advice of the judges to draw 
fome other of the learned counfei to his help; which he, I know, is unwil-
ling with, but that is all one. i _ _ _ 

TH IS I thought it necefTary to write, left the King {bould· think me afieep,
~nd becaufe I know that his Majeil:y's judgment is far better than mine. But 
1, for my part, mean to go on roundly; and fo I ever reft, 

Your LordJhip's m?ft obliged friend and faitlful flrvant, 
Olloh,9_ 16[9. FR. V ER ULAM, Cane.-

IF the King in his great wifdom lhould any ways incline to have the ore 
tenus put off, then the way were to command, that the matter of the ore 
tenus iliould be given in evidence, by way of aggravation in the main caufe. 
And it is true, that if this precurfory matter goeth well, it giveth great en
trance into the main caufe; if ill, contrariwife, it wiII do hurt and difadvan-
tage to. the main. 

Fro!" the Original. 

CCXVIII. To the Lord Chancellor .• 

My honourable Lord" 

T· 'HE news of this viCtory hath fo well pleafed his Majefiy, that he 
giveth thanks to all; and 1 among the reft, who had no other part~, 

but the delivering of your letter, had my part of his good acceptation, which 
he would have reWarded after the Roman fafhion with every man a gar ... 
land, if it had been now in ufe; but after the fa{bion of his gracious good-
nefs, he giveth your lordihip thanks: and would have you deliver the like 
in his Majefty's name to Sir Edward Coke and the judges. Your news which' 
came the firft, gave his Majefiy a very good breakfaftJ and thope his health 
will be the better after it. 

Your LordJhip' s fait lfztl friend and fervant, 
H 0.'1. 16[9· G. BUCKINGHAM. 

This letter was indorfed, 

Thanks on the jilceeji in the ore tenus agoi'!/l the Dutch. 
! --- CCXIX. 
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CCXIX. To the Marquis of BUCKINGHAM. 

My 'Very good Lord, .' 

T" HES E things which I write now and heretofore in this caufe, I do 
not write, fo as any can take knowledge that I write, but I dif

patch thing ex officio here, and yet think it fit inwardly to advertife the King 
what doth occur. And I do affure your lordiliip, that if I did ferve any King 
whom I did not think far away wifer than my felf, I would not write in the 
midft of bufinefs, but go on of my felf. 

TH I S morning, notwithfianding my fpeech ydl:erday with the t Dllke, he t Of Ltn~~~ 
delivered this letter inclofed, and I having cleared the room of all fave the 
court, and learned counfe! (whom I required to ftay,) the letter was read a 
little before our hour of fitting. When it was read, Mr~ Attorney began to 
move, that my lord {bould not acknowledge his offences M he conceived he 
had committed them, but as they were charged; and fome of the lords fpeaking 
to that point, I thought fit to interrupt and divert that kind of queftion; and 
iaid, before we confider'd of the extent of my lord's fubmiffion, we were firft 
to confider of the extent of our own duty and power; for that I conceived 
it was neither fit for us to ftay proceeding~ nor to move his Majefty in that 
which was before us in courfe of juftice: Unto which (being once pro-
pounded by me) all the lords and the reft una wee affented. I would not fd 
much as aik the queftion; whether though we proceeded, I {bdnld fend the let.;. 
ter to his Majefiy; becaufe I would not ftraiten his Majefty in any thing~ 

TH E evidence went well (1 will not fay I fometime holp it, as far as was fit 
for a judge;) and at the rlfing of the court, I moved their lordiliips openly, 
whether they would not continue this caufe from day to day till it were end
ed; which they thought not fit, in regard of the general juftice which would 
be delayed in all courts. Yet afterwards within I prevailed fo far, as we. 
have appointed to fit Wednej'day, 'IhutJdayand Friday, and to fit by eight of 
the clock, and fo to difpatch it before the King come, if we caR. God pre.;, 
ferve and profper you. I ever re1t, 

This zz 080he,., Friday at 
4- of the clock; 161 9. 

lOur Lordjhip's moj! obligedfriend andfaithfulflr'Vant, 
FR. VERULAM, Cane. 

Prom the Original. 

CCXX. To the Lord Chancellor.* 

M..y lxmourable Lord; . 

I~" HA V E receiv~d your letters ?y both. your fervants, ~nd have acquainted 
his Majefty WIth them, who IS exceedmgly pleafed WIth the courfe you 

have held in the Earl of Suffolk's bufinefs, and holdeth himfelf fo much the 
more beholden to you, becaufe you fent the letter of your own motion, 
without order or confent of the Lords, whereby his Majefiy is not tyed to 
an anfwer. His Majefiy hath underfiood by many, how worthily your lord
!hip hath carried yourfe1f both in this and the Dutch bufinefs; for which 
he hath commanded me to give you thanks in his name, and feeth your 
care to be fo great in all thjngs that concern his fervice, that he cannot 

but 
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but much rejoice in the truft of fuch a fervant, which is no lefs Com
fort to,. 

J ridorfed thu~, 

rour LordJhip> s faithful friend and flrvant, 

G. BUCKINGHAM. 
Royfl~n, 23 Oll. 1619. 

On my lirdofBuck.s indqfing a letter of Jit bmiflion from my Lord oj Suffolk~ 

CCXXI. To the Marquis of B U C K :t N G HAM. 

~ very good Lord, 

M- Y L<?rd of Suffolk's caufe is thi~ day fel~tencecf. JYIy lord and his lady 
fined together at 30,000 I. Wita unpn[onment In the tower at their 

own charge. Bingley at 200.0 I. and committed to the fleet. Sir Edward 
Coke did his part, I have not heard him do better, and began with a fine of an 
100,000 I. but the judges firft, and moft of the refi, reduced it as before. I 
do not diflike that things paffed moderately,. and all things confidered it is not 
amifs, and might eafily have been worfe. 

THERE was much fpeaking of interceding fOf; the King's mercy, which in 
my opinion, was not fo proper for a fentence. I faid in conclufion, that 
mercy was to come ex mero motu, and fo left it: I took fome other occafion 
pertinent to do the King honour, by ihewing how happy he was in all other 
parts of his government" fave only in the manage of his trea[ure by his. 
officers. 

I have fent the KIng a nev;v bill for Sui/ex; for my Lard of Nottingham's 
certificate was true, and I told the j.udges of it before; but they negleeted it. 
I conceive the firft man, which is newly fet down, is the fitteit. God ever 
preferve and profper you. 

Your LordJhip's mofi obliged friend and faithful firvant,. 
Nov. f3· 161 9. FR. VERU.n.AM. Cane, 

CCXXII. To the Marq.uis of BUCKINGHAM. 

My very gooa Lord, 

I Do not love ~o interlope by writing in the. mid~ of .bufinefs: but be_ 
caufe his MaJefty commanded me to acquamt hIm with any occurrence 

which might crom the way) I have thought fit to. let his Majefiy knoW' 
what h~th paffed this day. 

TH IS day (which was the day fet down) the great caufe of the Dutchmefl 
was enter'd into. The pleading being open'd, and the cafe flated by the 
cdunfd· the counfd of the defendants made a motion to have certain exami-, . 
nations taken concerning the old defendants fupprefled, becaufe they were 
taken fince the 1aft hearing. 

I SET the bufinefs in a good way, and fhewed they were but fupplementaJ, 
and that at the, 1aft hearing there were fome things extrajudicial alledged ad 
injirmandum conJeientiam judicis, and therefore there was more reafon thefe 
fllould be ufed ad informandum conJeientiam judicis, and that there was order 
for it. The order was read, and approved both by the court, and the de
fendant's own coun~il; but it was alhedged, that the order was not enter'd time 
enough, whereby the defendants might likewife examine:. wherein certainly 

there. 



LETTERS,C#c. OF LORD CHANCELLOR BACON. 691 
there was fome flip or forgetfulneiS in Mr. Attorney or Brittain that follo\ved 
it, which I willi had been otherwife; yet it went fair out of the court. 

BUT after dinner my lords were troubled about it, and after much difpute, 
we have agreed to confer filently, and jine flrepitu to-morrow, and fet all 
ftrait, {;alling tpe judges, and the learned counfel, with whom I have fpoken 
this evening, I think, to good purpo(e. For in good faith I am fain to be 
omnibus omnia, as St. Paul faith; to fet forward his Majefiy's fer vice. 

I DISCERN a kind of inclination to take hold of all accidents to put off 
the caufe, whereunto neither I {ball give way, nor I hope his Majefiy; to~ 
morrow, if caufe be, I [ball write more, but I hope all (hall be well. I ever 
reil, 

Tour Lordfhip's mofl oblz'ged friend and faithful flrvant, 
.friday night, Nov. 19· 1619. FR. VERULAM) Cane. 

CCXXIIl. To the Marquis of BUCKINGHAM~ 

My I[)ery good Lord, 

I H A.V E conferred with Sir ~ionel Cranleld according to his Majefiy's 
fpeqal commandment, touchmg two pomts of value; for the advance~ 

ment (the one prefent, the other fpeedy) of his Majefiy'S revenue. 
TH E firfi: is of the currants, to refiore the impofition of five £billings fix 

pence, laid in the late ~en's time, and drawn down unduly to ferve 
private ~urns to three iliillings four pence,; which will amount to above three 
thoufand pounds yearly increafe. 

THE other is of the tobacco, for which there is offer'd 20001. increafe 
yearly, to begin ,at Michaelmas next, as it no'Y is, and 3000 I. increafe, if the 
plantations of tobacco here within land be refi:rained~ . 

I APPRO~E, in mine own judgment, both propofitions; with thefe cau
tions: That for the firil: the farmers of the currants do by infirument under their 
feals relinquiili to the King all their claim thereto, by any general words of 
their patent. And for the fecond, that the bargain be concluded and made 
before the proclamation go forth; wherein perhaps there will occur fome 
dOllbt in law, becaufe it refiraineth the fubjeCt in the employm~nt of his free
hold at his liberty. But being fa many ways pro bono publico, I think it good 
enough. 

HIS Majefiy may therefore be pleafed tc? write his letter to the coinmif-
fioners of the treafury, fignifying his Majefiy's pleafure directly in both points 
to have them done, and leaving to us the c0nfideration de modo. God ever 
profper you. I rea, 

Your Lordjbip's mojl obliged friend and faithful fervant, 
Nov. 22.1619'; FR. VERuLAM,Canc .. 

From the Original. 

CCXXIV. To the Marquis of B U C K I ~ G HAM. * 
My very good Lord, 

I SE.to.n the fubmiffion of Sir :thomas Lake drawn in fuch form as upon 
a meeting with me, of the chief jufiices, and the learned counfe1, was 

conceived agreeable to his Majefiy's meaning and directions; yet left we {hould 
err, we thought good to fend it to his lVlajefty. It is to be returned with 

VOL IV. 8 0 fpeed, 
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fpeed, or eIfe there will be no day in Court to make it. Goc bleb and 
profper you. I re1t; 

Tour Lordjhip"s moJl obliged friend and faithful firvallt, 
28" No",. 1619-- FR. VERULAII.0:, Come. 

From the Original. 

ccxxv. To the Lord Chancellor.*-

My honourable Lord, 

I~' HAVE acquainted his Majd1:y with your lord{hjp's letter, and with the 
[ubmiffion you rent drawn for Sir Thomas Lake, which his Majefty liketh 

well, and becau[e he [erved him in [0 honourable a place, is graciouily pleafed 
that he maketh [ubmiffion in wridng" [0 that my Lady of Exeter be con
tented and the lords" whom his Majefty would have you acquaint therewith .. 
And [0 I re1t, 

Newmarket, Z9 NQ'1J. 1619'. 
Your Lordjhip's faithfidfriend andfirvant, 

G. BUCKINGHAM. 

Prom the Original. 

CcxXVl. To the Marquis of B u c It I N G H A M.* 

My 'Very good Lord, 

W E [entence to ... morrow, but I write to ... day, becaufe I would not leave 
. the King in [ufpen[e. 
ISH AL L write; not [0 good news as I would, but better than I expeB:ed. 
WE met amongft our [elves to-day, which I find was neceffary, more 

than convenient. I gave aim that the meeting was not to give a privy ver .. 
diCt, or to determine what was a good proof or not a good proof, nor who 
Was guilty or not guilty, but only to think of [orne fit proportion of the 
fines, that there mought be lefs diftraCtion in the fentence, in a cau[e fo [cat
tered,; fame would have entered into the matter it felf, but I made it good 
and kept them from it. 

I PERcEIV:e the old defendants will be cen[ured as well as the new,. 
(which was the gale) and I am per[uaded the King will have a gre3.t 
deal of honour of the cau[e. Their fines will be moderate, but far from 
contemptible. The attorney did very well to-day; I perceive he is a better 
pleader than a director, and more doquent than confiderate. 

LITTLE thinks the King what ado I have here, but I am [ure I acquit 
my truft. To-morrow I will write particularly. God ever pre[erve you. 

Your Lordfhip's mofl obligedfriend andfaithfulfer"v1(zl1t, 

FR. VERULAM, Cane. er"e/day afternoon, this 
7th Dec. 1619. 
The Marquis of Buckingham writes that he had acquain.ted his ~ajefty 'yith this lew:r, wh()' 

commanded him to give the Lord Chancellor thanks for hIS fpeed In advertlfing thofe thmgs that 
pafs, and for the great care he ever feeth his lordfbip has in his fervice. 

I 
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From the Ort'ginal. 

CCXXVII. To the Lord Chancellor.* 

My L?rd, 

H· IS Majefi:y having feen in this great hufinefs your exceeding care and 
. diligence in his fervice by the effect which hath followed thereupon~ 
hath commanded me to give you many thanks in his name, and to tell you 
that he feeth you play the part of all in all, &e. 

Yours, &e. 
r:,-v:markct, 10 Der. 161 9. G. BUCKINGHAM. 

Endorfed, lit the Dutch Cauft. 

From the OrigJnal. 

Ccxxvill. To the Marquis of B U C KIN G It AM. * 
My very good Lord, 

T o keep form, I have written immediately t6 his Majefty of Jull-ice 
Croke's death, and fend your lordlhip the letter open, wifhing time 

were not loft God preferve and profper you. 
Tour Lor4Jhij/ sever, 

FR. VER ULAM, Canc~ 

From the Origindl. 

CCXXIX. To the Marquis of B ti C KIN G H A M.* 

My very good Lord, 

I- DOUBT not but Sir Giles MontpejJon advertifeth your10rdlhip how our 
revenue bufinefs proceeds. I would his Majefiy had refted upon the firft 

names; for the additionals, fpecially the exchequer man, doth not only wea'" 
ken the matter, but weakeneth my forces in it, he being thought to have 
been brought in acrofs. But I go on and hope good fervice will be done. 

FOR the Commiffions to be publilhed in the fiar-chamber, for which it 
pleafeth his Maje~y to give me fpecial thanks, I will have fpedal care of 
them in time. God ever profper you. 

Your Lordfhip's mojl obliged friend and faitlful fervant, -
I nth Ft'h. 16r 9- FR. VERU1..AM, Cane. 

ccXXX. To the KIN G. 

May it pleafl your moft excellent Maje.fly, 

A c COR DIN G to your commandment, we met together yefterday 
at Wbitehal!, and there confulted what courfe were fitteft to be 

taken now in this bufinefs of your Majefiy's Attorney-General, both for the [~.;. 
tij:ring your own honour, as alfo for calling in the late exorbitant charter of 
the city; which are the two ends, as we conceive, that your Majefty propos'd 
;::1tO your felf, 
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To effeEt both which, we humbly prefume to prefcnt thus much unto 
your Majefty as our opinion. Fi~ft, that .an information be put into the 
ftar-chamber, as we former!y advlfed, agamft 'your attorney as delinquent" 
againfl: the mayor, &c. as mterefied, and agamfl: the recorder alia, mixtly 
with fome touch of charge. 

TH AT the fubmiffion by letter offer'd by Mr. Attorney is no way fatisfaClo
ry for your Majetily's honour; bnt is to be of re{;ord by way of anfwer, and 
deduced to more particulars. 

TH AT any fubmiffion or furrender of the patents by the city,_ ihould be 
alfo of record in their an[ wer; and no other can be r.eceiv'd wi th your Ma~ 
jefiy's honour, but by anfwer in court: the fame to come merely of them
lelves, wi'thout any motion on your Majefiy's behalf, direCtly or indireCtly ; 
which being done in this form, it will be afterwards in your Majefiy's choice 
and pleafure to ufe mercy, and to fufpend any farther proceedings againft 
your attorney. , 

TH AT it is of neceffity as well for the putting in of this information, as for 
your Majefiy's f>ther urgent and publick. Cervices in that" and other covrts, to 
have a fequefiration prefently of your attorney, and a provifional commii1ion 
to fome other during your Majefiy's pleafure to execute that charge. For 
both which" inftruments legal iliall be provided as foon as your Majeity's plea ... 
fure is known. To which we humbly and dutifully fubmit aUf advice and 
opinion, befeeching God to blefs your Majefiy's facred perfon with continu.
ance and encreafe of much health and happinefs: wherewith humbly kiffing 
your royal hands" we reft, 

YOur Majejly's mqfl humble, and faitlful jitbjeCls and Jervants
7 

At your Majefty's Palace of Fr., Verulam. Canc. T. Arundel, Robert Naunton) 
White::", JunCI6. 1620. Geo, Calvert, JuI. Caefar" Edw. Coke. 

CCXXXI. To the Marquis of B u C KIN G HAM .. 

My very good Lard, 

!' HAVE lately certified his Majefty on the behalf of Sir George Charwortb, 
by Secretary Calvert, touching the place of a remembrancer in the 

chancery for {etting down of caufes. And becaufe the gentleman telleth me, 
the King thought my certificate a little doubtful; he defired me to write to 
your lordfhip, touching my approba:ion more plainly.. It is true, that I con
ceive it to be a good buRnefs, and WIll be for the ferVlce of the court, and eafe 
of the fubjeCl:; I wi1l100k it iliall be accompanied with good cautions. 

WE ruffle over bufinefs here in c0uncil apace, and I think to reaionable good 
purpofe. By my next I will write of fome fit particulars. I ever refi:, 

Your mo/! obliged friend alzd faitlful Jervant, 
1une 21.1620. FR. VERULAM, Canc. 

CCXXXII. To the Marquis of Bu C KINGHAM. 

My very good Lord, 

T H E tobacco bufinefs is well fettled in an points. For the coals, they 
that brought the offer to Secretary Calvert, do very bafely Ihrink from 

their words; but we are cafting about to piece it and perfect it. The two 
goofe-quills Maxwell and Alured have been pulled, and they have made fub-

millions 
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miffions in that kind which the board thought fit: for we would not do them 
the honour to require a recantation of their opinion, but an acknowledgment 
of their prefumption. 

His Majefiy doth very wifely (not {hewing much care or regard to it) yet 
really to fupprefs their licentious cOUl"fe of talking and writing. Myoid Lord 
Burghley was wont to fay, that the Frenchman when he hath talked, he hath 
done; but the Englijhman when he hath talked, he begins. It evaporateth 
malice and difcontent in the one, and kindleth it, in the other. And there
fore upon fome fit occafion I ,villi a more publick example. The ICing's 
fiate, if I Thould now die and were opened, would be found at my heart, 
as ~en Mary faid of Calais; we find additionals fiill, but the confump
tion goeth on. I pray God give his Majefiy refolution, pailing by at once 
all impediments and lefs refpe~, to do t~at which may help it, before it be 
irremediable. God ever preferve and profper your lordihip. 

Tour Lordjhip's mojl obliged friend and faithful firvant, 
23 July 1620. FR. VERULAM, Cane. 

I have fiaid the thoufand pounds fet upon Englejield for his Majefiy, and 
~ given order for levying it; 

. . 

Fro1JZ the Original. 

CCXXXIII. To the Marquis of BUCKINGHAM.* 

My very good Lord, 

ON E gave me a very good precept for the fione; that I ihould think of 
it mofi when I feel it leafi. This I apply to the King's bufinefs; 

which furely I revolve. mofi when I am leafr in action, whereof at my at
tend~mce I will give his Majefiy fuch account as can proceed from my pOOl!' 
and mean abilities, which as his Majefiy out of grace may think to be more 
than they are; fa lout of defire may think fometime they can effect more 
than they can. But frill it mufr be remembred, that the ftringing of the 
harp, nor the tuning of it will not ferve, except it be well play'd on from 
time to time. 
. IF his Majefiy's bufinefs or commandments require it, I will attend him at 
Wint!Jor, though I would be glad to be fpared, becaufe quick airs at this 
time of the year do affeCt: me. At London; and fo at 'Theobalds and Hamp.; 
ton-Court, I will not fail God willing to wait upon his Majefry. Mean while 
I am exceeding glad to hear his Majefiy hath been lufiy and well this pro
grefs. Thus, much defiring to fee your lordlhip, cujus amor tantum mihi 
crijCit in horas (as the poet faith) I ever remain. 

Your LordJhip's 111oj1 obliged friend and faithful flrvalzt, 
Gorhamlmry, this 30th FR. V ERU LAM, Canc~ 

of Aug. I Q20. 

Prom the Originai. 

CCXXXlV. To the Marquis of BUCKINGHAM. * 
My very good Lord, 

I'· WRITE now only a letter of thanks to his Majefiy, for that I hear, ih 
my abfence he was pleafed to exprefs towards me (though unworthy) a 
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great deal of grace and good opinion before his lords; which is much to my 
comfort, whereunto I mU1t ever impute your lordiliip as acceffary. I have 
alfo written to him what fignification I received from Secretary Naunton of 
his Majefiy's will and pleafure, left in [0 great a bufineiS there ihould be 
~~~~ .. .. 

. THE pain of my foot is gone~ but the weakne1S doth a little remain, foas. 
I hope within a day or two to have full ufe of it. I ever remain 

Your Lordfhip's moji obligedfriend andfaitlfulflrvant, 

~ Olloh. 1620. FR. VERULAM, Cane. 

From the Original. 

CCXXXV. To the KIN G. * 
It may pleoft your Majejly, 

I THOUGHT my felf an unfortunate Man that I could not attend you at 
'Iheobalds. But I hear that your Majefiy hath done, as God Almighty 

ufeth to do;. which is to turn evil into good, in that your Majefty hath been 
pleafed upon that occafion to exprefs before your lords your gracious opinion 
and favour towards me, which! moft humbly thank your Majefiy for, and 
will afpire to deferve. 

Secretary Naunton this day brought me your pleafure in certain notes : 
that I ihould advife with the two Chief Jufiices (old parliament men) and 
Sir Edward Coke (who is alfo their fenior in that fchool) and Sir Randall 
Crewe the laft fpeaker, and fuch other judges as we ihould think fit touch
ing that which mought in true policy, without packing or degenerate arts, pre
pare to a parliament, in cafe your Majefiy ihould refolve of one to be held, 
and withal he fignified to me fame particular points, which your Majefty 
'Very wifely had deduced. 

ALL your Majefiy's bufinefs is .fuper eor meum, for I lay it to heart, but 
this is a bufinefs feeundum cor meum ; and yet, as I will do your Majefty all 
poffible good fervices in it, fo I am far from feeking to. impropriate to my 
[elf the thanks, but ihall become omnz'bus omnia (as St. Paul faith) to attain 
your Majefiy's ends. 

As foon as 1 have occafion, I will write to your Majefiy touching the 
[arne, and will have [pecia! care to communicate with my lords, in fome 
principal points, though all things are not at firfi fit for the whole table. I 
ever refi, 

:t OBoher 16zo. 

Your Maje.Jly's mqfl bounden and mofl devoted jervant, 
FR. VERULAM, Cane. 

YOUR Majefiy needeth not to doubt but that I fhall carry the bufinefs 
wjth that fecrecy which appertaineth. 

CCXXXVI. To the Marquis of B u C K I ~ G HAM. 

My very good Lord, 

Y ES T E R DAY I called unto us the two Chief J l1fiices, and Set .. 
jeant Crewe, about the parliament bufinefs. To call more judges, 1 

thought not good. It would be little to affiftance, much to [ecrecy: the di
firibution of the bufinefs we made was into four parts. 

I. THE 
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I. TH E perufing of the former grievance, and of things of like nature 

which have come iince. 
II. TH E confideration of a proclamation with the claufes thereof, efpecial

ly touching eled:ions; which claufes neverthelefs we are of opinion fhould be 
rather monitory than excluiive. 

III. TH E inc1ullve: that is to fay, ,-,,-hat perfons were fit to be of the houfe, 
tending to make a fufficient and well-compofed houfe of the ablefi men of the 
kingdom, fit to be advifed with circa ardua regni, as the fiyle of the writs 
goeth, according to the pure and true infiitution of a parliament; and of the 
means to place ilich perfons without novelty or much obfervation. For this 
purpofe we made fome lifts of names of the prime counfellors, and principal 
ftatefinen or courtiers; of the gravefl: or wifefl: lawyers; of the mofi refpeCted 
and befl:-temper'd knights and gentlemen of the county. And here obiter 
we did not forget to confider who were the boutefeus of the lafi feffion, how 
many of them are dead, how many reduced, and how many remain, and 
what were fit to be done concerning them. 

IV. TH E having ready of fome commonwealth bills, that may add refpeCt 
and acknowledgment of the King's care; not wooing bills to make the King 
and his graces cheap; but good matter to fet them on work, that an empty 
fiomach do not feed upon humour. 

OF thefe four points, that which concerneth perfons is not fo fit to be 
communicated with the council-table; but to be kept within fewer hands. 
The other three may when they are ripe. 

MEAN while I thought good to give his Majeftyan account what is done; 
and in doing, humbly craving his dired:ion if any thing be to be alter'd or 
added; though it may be our felves fhall have fecond thoughts, this being but 
the refult of our firfl: meeting. 

TH E ftate of his Majefl:y's treafure ftill maketh me fad; and I am forry I was 
not at Theobalds to report it, or that it was done by my fellows: it is moft 
neceffarily we do it faithfully and freely: For to flatter in this, were to be
tray his Majefiy with a kifs. I humbly pray his Majefiy to think of my former 
counfel; and this I will promife, that whomfoever his Majefty fhall make Trea ... 
furer, if his Majefiy {hall direCt him to have relation to my advice, I will con~ 
tinue the fame care and advice I do now, and much more chearfully when I 
iliall perceive, that my propoiitions {hall not be iiterae jeriptoe in glacie. 

MEAN while to keep the commiffion in doing of fomewhat worth the do
ing; it may pleafe his Majefiy to take knowledge, that upon our report we had 
agreed to make remonfirance to him, that we thought ireland might (if his 
Majefiy leave it to our care) be brought by divers good expedients to bear their 
own charge; and therefore his Majefl:y may be pleas'd by his commandment 
to fet us in hand with it out of hand. God ever profper you. 

'j"dm' 7. 1620. 

Your Lordjhip's mo.fl obliged friend and faithful firvant, 
FR. VERULAM, Cane. 

From the Original. 

CCXXXVII. To the Lord Chancellor. * 
My Lord, . 

I HAVE acquainted his Majefiy with your letter, and labour in his fervice, 
for which he commandeth me to give you thanks, and to let your lord

ihip know that he liketh exceeding well your method held by the ~udges) 
l' . which 
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which could not be amended, and concurreth with you in your opinions. 
Firjt, touching the proclamation, that it {hould be monitory and perfuafive 
rather than compulfive: and, jecondly, that the point concerning the perfons, 
who {hould be admitted, and who avoided, is fit to be kept from the know
ledge of the council-table, and to be carried with all fecrecy. 

FOR the bufinefs of Ireland, his Majefiy had heard of it before, and gave 
Gommandment to the mafier of the wards, that it {hould be hafiened and fet 
in hand with all fpeed" which his Majefiy doubteth not but is done by this time~ 
Touching your advice for a Treafurer, his Majefl:y is very mindful of it, and 
will let yeu know as much at his return, when he will fpeak further with 
your lordfhip of it. And fo I refi~ 

Yours, &c. 
Royflon, 9 Oll, I 620~ G. BUCKINGHAM. 

CCXXXVIII. This letter was written with the KI N G'S own 
hand, to my Lord Chancellor V E R U LAM, upon his Lord
:Chip's fending to his MAJEST y his Novum Organum. 

My Lord, 

I HAVE received your letter, and your book, than the which, you could 
not have fent a more acceptable prefent unto me. How thankful I am 

for it, cannot better be expreifed by me, than by a firm refolution I have ta
ken i firft toread,it through with care and attention, though I {hould fieal fome 
hours: from my fleep: having otherwife, as little [pare time to read it, as you 
had to write it. And then to ufe the liberty of a true friend, in flot [paring 
to a:lk you the quefiion in any point whereof I {hall ftand in doubt: nam ejU$ 
ej! explicare,. cujus tft condere: as, on the other part, I will willingly give a 
due commendation 10 futh places as, in my opinion, {hall deferve it. In the 
mean time 1 can with comfort affure you) that you could not have made 
choice of a fubjeCt more befittrng your place, and your univerfal and metho
dical knowledge; and in the general, I have alarady oQferved, that you jump 
with me, in keeping the mid-way between the two extremes; as alfo in forne 
particulars, I have found that you agree fully with my opinion. And fo pray-
ing God to give your work as good fuccefs as your heaxt can with, and your 
labours deferve, I bid you heartily farewel. 

OE/ob. /6 1'620. 'JAM ES R. 

CCXXXIX. To the Marquis of 13 U C KIN G HAM. 

My very good Lord, . 

I SE N D . his Majefiy a: form of a proclamation f~r the parliament, which I 
thought fit to offer firfi to his lVIajeily's perufal, before I acquainted uie 

council. 
FOR that part which concerneth the foreign bufinefs, his Majefiy will gra

ciouny confider, how eafy it is for me to miftake, or not to' attain j which his' 
Majefiy in his wifdom will pardon, correct, and direCt. 

FOR that part .. touching the elections, I have communicated it with my 
collegues, Sir Edward Coke, the two Chief Jufiices, and Serjeant Crew, who' 

,approve it well; and we are all of opinion, that it is not good to have it more 
peremptory, more particular" nor more {harp. 
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WEare thinking of fome commonwealth laws, amongfi which I would have 

one fpecial for the maintenance of the navy, as well to give occafion to publiGl 
(to his Majeily's honour) what hath been already done; as, to fpeak plainly, 
to do your lordiliip honour in the fecond place; and befides, it is agreeable 
to the times. God ever profper you. 

Your Lordjbip' f mofl obliged friend and faithful.Jer'Vant, 
Ollober 18. 16zo. FR. VERULAM, Cane. 

,CCXL. Draught of a Proclamation [or a Parliament, referred 
to in the preceding letter. 

A s in our princely judgment w~ hold nothing more worthy of a chriilian 
monarch, than the confervatlOn of peace at home and abroad; where

by effufion of chriilian blood, and other calamities of war are avoided; trade 
is kept open, laws and juilice retain their due vigor and play, arts and [ciences 
flouriili, fubjeCts are lefs burthened with taxes and tallages, and infinite other 
benefits redound to the ilate of a common-weal: fo in our own practice we 
fuppofe there hath been feidom any King, that hath given more exprefs teili
monies and real pledges of this defire to have peace conferved, than we have 
done in the whole courfe of our regiment. 

FOR neither have we, for that which concerns our felves, been ready to 
apprehend or embrace any occafions or opportunities of making war upon 
our neighbours; neither have we omitted, for that which may concern the 
ftates abroad, any good office or royal endeavour, for the quenching of the 
fparks of troubles and difcords in foreign parts. Wherein, as we have been 
always ready and willing, fo we wiili that we had been always as happy and 
prevailing in our advices and counfels that tended to that end. 

AN D yet do we not forget, that God hath put into our hands a fceptre 
over populous and warlike nations, which might have moved us to fecond the 
affection and difpoGtion of our people, and to have wrought upon it for our 
own ambition, if we had been fo minded. But it hath fufficed unto us to 
feek a true and not fwelling greatnefs, in the plantations and improvements 
of fuch parts of our dominions, as have, in former times, been more defolate 
or uncivil, and in the maintaining of all our loving fubjeCts in general in tran
quillity and fecurity, and the other conditions of good government, and hap
py times. But amongft other demonfirations of our conilant purpofe, and 
provident care to maintain peace, there was never fuch a trial, nor fo appa
rent to the world (as in a theatre) as our perfifiing in the fame refolution

J 

£Ince the time that our dear fon-in-Iaw was elected and accepted King of Bo
hemia; by how much the motives tending to {hake and affail our f1id re[o
lution were the more forcible. For neither did the glory of having our deareft 
daughter and fon-in-Iaw to wear a crown; nor the extreme alacrity of our 
people devoted to that cau[e; nor the reprefentations, which might be fet 
before us of dangers, (if we !bould fuffer a party in Chrifiendom, held common
ly adverfe and ill affected to our fiate and government, to gather farther repu
tation and ilrength) tranfport us to enter into an auxiliary war, in proiccution 
of that quarrel: but contrariwife, finding the juilice of the caure not f0 clear, 
as that we could be prefently therein fatisfied; and weighing \vith our {elves 
likewife, that if the kingdom of Bohemia had continued in the hou[e of Au-
flria, yet ncverthelefs, the balance of Chrit1endom had fiood in no other fort 
than it had done for many years before, without increa[e of p.lrty; and chicdy 
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J pray God 
this hole. 

LE:'TTERS,,&c. OF LORD CHANCELLOR' BACONeI 
fearing that the wars in tho[e parts of German)', which have been hitherto 
the ?ulw~rk o~ Chriil:endom, againft t~e approaches of the 'I'urk, might by 
the llltefime dlifenfions, allure and let m the common enemy; we did abfiain 
to declare or engage our fe~ves in that war,: and were contented only to give 
permiffion to the ambaffador of.our [on-!n-Iaw, to draw fo~e 'voluntary helps 
of men and money from our fubJeCts, bemg a Rlatter that vIolated no treaty" 
and could flOt be denied in cafe offo near a c0ujunction. 

Err T while we contained our felves in this moderation" we find the event 
of war hath much altered the cafe, by the late invafion of the Palatinatey 
whereby (howfoever under the pretence of a diverfion) we find our fOIl in 
faCt expulfed in part, and in danger to be tota.I.ly difpoffdfed of his ancient in
heritance and patrimony, fa kmg continued in that noble line; whereof we 
cannot but highly refent, if it {bould be alienated and raviilied from him in 
our times, and to the prejudice of our grand-children and line-royal.. Neither 
ean we think it fafe for us in reafon of fiate, that the county Pa/tItine, car..: 
Fying with it felf an electorate, and having been fo long in the hands ot 
princes of our religion'1 and no way depending upon the houfe of Aujiria ~ 
fhould now become at the difpofing of that haute; being. a matter, that rn
deed might alter the balance of Chriftendom importantly, to the weakening, 
of our eftate> and the eftate of our beft friends and confederates. 

WHEREFORE, finding a concurrence of reafOns and refpeCl:s of religion,. 
nature, honour" and efiate; all of them inducing us in no wife to indure fa 
great an alteration; we are refolved to imploy the uttermofl: of our forces and 
means, to recover and refettle the faid Palatinate to our fan and Qur defcen .... 
d'ants, pmpofing neverthelefs, according to our former inclination fo well 
grounded, not altogether to intermit (if the oc"anons give us leave) the trea
ties of peace and accord, which we have already begun" and whereof the 
coming on of the winter, and the counterpoife of the aCtions of war, hither .. 
t{) may give us as yet fome appearance of hope. 

Eu T forafmuch as it were great improvidence to depend upon the fuccefs 
of fuch treaties, and then:fore good policy requires that we ihould be pre
pared for a war, which we intend for the recovery and a1furing of the faid 
Palatinate, with the dependences,: (a defign of FlO fmall charge and difficulty, 
the ftrength and conjunctures of the adverfe party confidered) \ve have thought 
good to take into our princely and ferious confideration (and that with fpeed) 
all things that may have relation to fuch a defignment; amongfl: which, we 
hold nothing more neceifary'1 than to confer and advife with the common
council of our kingdom, upon this fo important a fubjeCt. 

FOR although the making of war or peace be a fecret of empire, and a 
thing properly belonging to our high prerogative royal, and imperial power 1 

yet neverthelefs, in cauies of that nature t which we thall think fit not to re
ferve, but to communicate; we fhall ever think our felves ml1~h affified and 
ftrengthened by the faithful advice, and general a1fent of our loving fubjeCts. 

MOREOVER, no man is fo ignorant, as to expect that \ve ihould be any 
ways able (moneys being the finews of war) to enter into the lift againfi fo 
great potentates, without fome large and bountiful help of treafure from our 
people; as well towards the maintenance of the war, as towards the relief of 
our crown and efiate. And this the rather, for that we have now, by the 
fpace of full ten years, (a thing unheard of in late times) fubfified by our own 
means, without being chargeable to our people, otherwife than by fome vo
luntary gifts of fame particulars, which though in total amounted to no great 
matter, we thankfully acknowledge at their hands: but, as while the a.f-

3 fu~ 
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fairs abroad were in greater calm, we did content our felves to recover our 
wants by provident retrenchment of charge, and honourable improvement of 
bur own, thinkin~ to wear them out without troubling our people; fa in 
fuch a fiate of Chnfiendom as feemeth now to hang over our heads, we duril: 
no longer rely upon thofe flow remedies, but thought necefiary (accordinO" 
to the ancient courfe of our progenitors) to refort to the good affeCtions and 
aids of our loving fu bjeCts; 

UPON thefe confiderations, and for that alfo in refpect: of fo long intermii:' 
fion of a parliament, the times may have introduced fome things fit to be re
furmed, either by new laws, or by the moderate defires of our loving fub
jeCts, dutifully intimated unto us, (wherein we {hall ever be no lefs ready to 
give them all gracious fatisfaCtion, than their own hearts can defire) we have 
refolved, by the advice of our privy-council, to hold a parliament at our city of 
Weflminfler. . 

AND becau(e as well this great caufe (there to be handled amongft the reft; 
and to be weighed by the beam of the kingdom) as alfo the true and ancient 
infiitlltion of parliament, do require the lower-houfe (at this time if ever) to 
be compounded of the graveft, abIeil:, and worthieft members that may be 
found z we do hereby, out of the care of the common good, wherein them
[elves are participant (without all prejudice to the fi-eedom of eleCtions) ad
monifh all our loving fubjeets (that have votes in the elections of knights and 
burge!fes) of thefe few points following; 

FI RST; That they cail: their eyes upon the worthieft men of all forts> 
knights and gentlemen, that are lights and guides in their countries; expe
rienced parliament-men; wife and difcreet ftatefmen, that have been praCtifed 
in publick affairs, whether at home or abroad; grave and eminent lawyers, 
fubfrantial citizens and burgeffes, and generally fuch as are interefred and have 
portion in the efiate. , 

SEC 0 N D L Y, That they make choice of fuch as are well affected in reli .... 
gion, without declining either one the one hand to blindnefs and fuperfrition, or 
on the other hand to fchifm or turbulent difpofition. 

T H I R DL Y, and lafil y, That they be truly fenfible, not to difvalue or difpa
rage the houf~ with bankrupts and neceffitous perfons, that may defire long 
parliaments only for proteCtion; lawyers of mean account and efi:imation; 
young men that are not ripe for grave confultations; mean dependents upon 
great perfons, that may be thought to have their voices under command, 
and fuch like obfcure and inferiour per[ons: fo that to conclude, we may have 
the comfort to fee before us the very face of a fufIicient and well compafed 
haufe, fuch as may be worthy to be a reprefentative of the third eftate of our 
kingdom, fit to nouriili a loving and comfortable meeting between us and our 
people, and fit to be a noble inil:rument, under the bleffing of Almighty God, 
and our princely care and power, and with the loving conjunction of OLlr pre
lates and peers, for the fettling of fo great affairs as are before expreffed. 

From tbe Original. 

CCXLI. To the Lord Chancellor. * 

My honourable Lord, 

I HAVE {hewed your letter and the proclamation to his fdajefiy, who ex
pecting only, according as his meaning was, direCtions therein far the 

well ordering of the elections of the burgeffes} findeth a great de.!l more, 
con-
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conta~ning matter of frate, and the reafaos of calling the parliament; where
of neither the people are capable~ nor is it .fit for his Majei1y to open un
to them, but to referve to the tIme of theIr aff'embling, according to the 
courfe of his predeceffors, which his Majefiy intendeth to fallow. The de.., 
daring whereof in the proclamation, would cut off the ground of his Ma
jetty's, and your lordfhip's fpeech, at the proper time; his Majdly hath 
therefore extratted fomewhat of the latter part of the draught you have 
rent, purpofing to take a few days fpace to fet down himfelf what he thinketh 
fit, and to make it ready againfi his return hither, or to Theobalds at the 
furthefi, and then to communicate it to your lordfhip, and the refi of the 
lords. And fa I reft, 

Yours, &c. 
Royflon, 19 Olio/;. 16zo. G. BUCKINGHAM, 

CCXLII. To Sir t HENRY WOTTON. 

My very good cozijin, 

T HE letter which I receiv'd from your lord£hip upon your going to fea, 
was more than a compenfation for any former omimon; and 1 fhall be 

very glad to entertain a correfpondence with you in both kinds which you 
write of: for the latter, 1 am now ready for you, having rent YOIl {orne are 
of that mine. I thank you for your favours to lVlr. Meautys, and I pray con
tinue the fame. So wifhing you out of your honourable exile, and placed ill 
a better orb, I reft, 

Your Lordjhip's o:!Jeflionate kiifnlan, and ajJitredfriend, 
York-haufe,Oli. zOo 16zo. FR. VERULAM, Cane. 
t Mr. Stephens obferves, when this letter was written upon the occafion of my Lord Chancellor's 

publiihing his No'Vum Organum; Sir Henry Wot/on, fo eminent for his many embaffies, great learning, 
candor, and other accompliihments, was refident at Vienna, endeavouring to quench that fire which 
began to blaze in Germany, upon the proclaiming the EleEtor Palatine King of Bohemia. How grate
ful a prefent this book was to Sir Henry, cannot better be expreffed than by his anfwer to this letter; 
which, though it may be found in his remains, the reader will not be difpleas'd to fee part of it 
tranfcribed in this place. 

Right honourable and my 'lJtry good Lord, 

I HAVE your lordihip's letters dated Oliob. zo, and I have with:tl, by the c:tre of my coufin Meau
fys, and by your own fpecial favour, three copies of that work, ""herewith your lordihip hath done 

a great and ever-living benefit to all the children of nature, ~nd to nature her felf, in her utter
moll extent and latitude; who never before had fo noble nor fo true an interpreter, or (as I am 
ready to ftyle your lordihip) never fo inward a fecretary of her c:binet. But of your faid work 
(which came but this week to my hands) I ihall find occafion to fpeak more hereafter; having yet 
read only the firft book thereof, and a few aphorifms of the fecond. For it is not a banquet that 
men ma{fuperficially'tafre, and put up the reH in their pockets; but in truth a folid fea1l:, which re
quireth due maftication -- and Jo on. 

But I am gone farther than I meant in fpeaking of this excellent labour, while the delight yet 
I feel, and even the pride that I take in a certain congeniality (as I may term it) with your lord
fhip's Hudies, will fcant let me ceafe. And indeed lowe your lordlhip, even by promife, (which 
you are pleas'd to remember, and thereby doubly binding me) fome trouble this way; I mean 
by the commerce of philofophical experiments, which [urely, of all other, i3 the mOlt. ingenious 
traffick. 

CCXLIII. Lord of St. ALE AN S to Mr. MAT T Ii E W S. 

SIR, 

T HE report of this aCt, which I l~ope ~vill p:ove the hft o~ this bufi
nefs, will probably, by the weIght It carnes, fall and [elze on me. 

And therefore, not now at will, but upon nece111ty it will become me, to 
, call 
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call to mind what paffed; and (my head being theri wholly employed about 
invention) I may the wode put things, upon the account of mine own me
mory. I {hall take phyfick to-day, upon this change of weather, and vatl
tage of leifure; and I pray you not to allow your felf fo much bufinefs, but 
that you may have time to bring me your friendly aid before night, &c. 

. . 
CCXLIV. To Mr. M 1\ T THE W s, believing his danger 

lefs than he found it. 
SIR, 

I SAY to you, upon the occafion which you give me in your lafi, modicae 
fidei, quare dubitajH? I would not have my friends (though I know it be 

out of love) too apprehenfive either of me, or for me; for, I thank God, my 
ways are found and good, and I hope God will bIds me in them. When 
once my mafi:er, and afterwards my [elf, were both of us in extremity of £Ick
nefs, (which was no time to diffemble) I never had fa great pledges and cer
tainties of his love and fav;our: and that which I knew then, {uch as took a 
little poor advantage of thefe later times, know £Ince. As for the nobleman 
who paffed that way by you, I think he is faIn out with me for his pleafure, or 

. e1fe, perhaps, to make good fome of his own mifi:akings. For he cannot in his 
heart but think worthily of my affection and well-deferving towards him; 
and as for me, I am very fure that I love his nature and parts. 

CCXLV. To Mr. M1\ TTHEWS, expreffing great acknow
ledgment and kindnefs. 

SIR, 

I HAVE been toolong a debtor to you/or a Ietterj and efpecially .fo~ fuch 
a letter, the words whereof were delIvered by your hand, as If It had 

been in old gold: For it was not pollible for intire affection to be more ge
neroufiyand effectually expreffed. I tan but return thanks to you; or rather 
indeed fuch an anfwer, as may better be of thoughts than words. As for 
that which may concern my felf, I hope God hat~ ordained me fome fmal! 
time, whereby I may redeem the IbiS of much. Yout company was ever of 
contentment to me, and your abfence of grief; but now it ,is of grief upori 
grie£ I befeech you thei'efore make ha:fl:e hither, where you ihall meet with 
as good a welcome as your own heart can willi. 

CCXLVI. To Mr. MATTHEWS, owning his impatient 
attention to do him fervice. 

SIR, 

I, T is riot for nothirig that I have differed my ~ffay De amicitia, whereby 
it hath expected the proof of your great friendiliip towards me: whatfo

ever the event be (wherein I depend upon God who ordains the effects, the 
in:fl:rument, all) yet your inceffant thinking of me, without lofs of a moment 
of time, or a hint of occafion, or a circumfl::ance of endeavour, or the :fl:roke 
of a pulfe, in dcmonfiration of your affection to me, doth infinitely tye me 
to you. Commend my fervice to my friend. The reft to-morrow, for I 
hope to lodge at London this night, &c. 

SECRECY I need not recommend, otherwife than that you may 
mend it over to our friend; both becaufe it prevents oppofition, and 
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it is both the King's and my Lord Marquis's nature, to love to do things un
expeCted. 

From the Origz"nal. 

CCXLVII. To the Marquis of B u C KIN G H A M.* 

Our very good Lord, 

W E thought it our duty to impart to his Majefiy by your Jordtbip,. 
one particular of parliament bufinefs, which we hold it our part to 

relate, though it be too high for us to give our opinion of it. 
TH E officers that make out the writs of parliament addreffed them

feI ves to me the Chancellor to know, whether they 1hould make fuch a 
writ of fum mons to the Prince, giving me to underftand, that there were 
fame precedents of it; which I the Chancellor communicated with the reft 
of the committees for parliament bufinefs s in whofe affiftance I find fo much 
firength that I am not willing to do any thing without them: Where
upon we (according to his Majefiy's prudent and confiant rule, for obfer
ving in what reigns the precedents were) upon diligent fearch have found as 
followeth. 

TH AT King Edward L called his eldeft fon Prince Edward to his par
liament in the thirtieth year of his- reign" the Prince then being about the 
age of eighteen years; and to another parliament in the four and thirtieth 
year of his reign. 

EDWARD III. called the Black Prince his eldell fon to his parliament 
in the five ,and twentieth, eight and twentieth, and two and fortieth years 
of his reign.-

HEN R Y IV. called Prince Henry to his parliaments in the firft, third~ 
eighth and eleventh years of his reign, the Prince being under age in the three 
firft parliaments; and we find in particular, that the eighth year, the Prince 
fat in the upper-houfe in days of bufinefs, and recommended a bill to the 
Lords. 

KING EdwardIV. caUed Prince Edward his fan to his parliament, in anno 
22 of his reign, being within age. 
) KI N G Hehry VB. called Prince Arthur to his parliament in the feven th year 
of his reign, being within age. 

OF King Edward VI. we find nothing, his years were tender, and he was 
not created Prince of Wales. 

AND for Prince Henry, he was created Prince of Wales, during the laft par
liament at which he lived. 

WE have thought it our duty to relate to his Majefiy what we have 
found" and, withal that the writs of fummons to the Prince are not much 
differing from the writs to the Peers; for they run in fide & ligeanC£a, and 
fometime in }ide & homagio -in quibus nobis tenemilli, and after, con
}ilium nobis impe7ifitri C£rca ardua regni. Whereby it ihould feem that 
Princes came to parliament not only the days of folemnity, when they came 
without writ, but alfo on the days of fitting. And if it 1hould be fo, then 
the Prince may vote, and likewife may be of a committee of the upper 
houfe" and confequently may be of a conference with the lower houfe> 
and the like. ' 

TH IS might have been made more manifeft as to the prefence, and 
acts of the Prince in days of fitting" if through the negligence of officers, the 

1-' -- - --- - - . journal-
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journal-books of the upper houfe before the reign of King Henrv VIII. were 
not all miffing. ~ 

ALL which we thought it appertained to our care to look through, 
and faithfully to reprefent to his Majefty: And having agreed fecrecy a
mongft our taves, and injoined it to the inferior Officers, we humbly de
fire to know his Majefty's pleafure, whether he will filcnce the quefiion al
together, or make ufe of it for his fervice, or refer it to his council, or what 
other courfe he will be pleafed to take according to his great wifdom and good 
pleafure. 

TH IS we have difpatched the fooner, becaufe the writs of fummons 
muft have forty days difiance from the lirft days of the parliament. And 
for the other parts of our accounts, his Majefiy fhall hear from us, by the 
grace of God, within few days; evermore praying for his Majefty's profpe ... 
rity, and wifhing your lordfhip much happinefs. 

Your Loriljhip's to be commanded, 
Fr. Verulam, Cane. Edw. Coke, H. Montagu} 

Henry Hobarte; Ran. Crew. 

CCXLVlli. To the Marquis ofB U C KIN G HAM. 

~ very good Lord, 

W E have thefe two days paft, . made report to the board of our par .. 
liament committee, upon relation whet-eo£' for fame thingi we pro

vide, for fome things we arm. 
TH E King by my Lord Treafurer's fignification, did wifely put it upon 

a confult, whether the patents which we mentioned in our joint letters, were 
at this time to be removed, by act: of council before parliament. I opined 
(but yet fomewhat like Ovicls mifirefs that ftrove, but yet as one that would 
be overcome) that yes. My reafons : 

TH A T men would go better and fafter to the main errand. 
TH AT thefe things ihould not be fiaged, nor 'talked of, and fo the Iefs 

fuel to the fire. 
TH A T in things of this nature, wherein the council had done the like 

in former particulars, (which I enumerated) before parliament, near parlia
ment, during parliament, the council were to keep their wonted centinel, 
as if they thought not of a parliament, to defiroy in other patents, as con
cealments. 

THE reafons on the other fide were, 
TH AT it would be thought but an humouring of the parliament (being 

now in the calends of a parliament) and that after parliament they would 
come up agam. .; 

TH AT offered graces, by reafon, and experIence, lofe tbeIr thanks. 
TH AT they are to be fuffered to play upon [orne thing,) fince they can 

do nothing of themfelves.. .. . 
TH AT the chufing out of fome thlOgs, when perhaps theIr mlOds mIght be 

nlore upon other things, would do no great effect. 
TH A T former patents taken away by aCt of council, were upon the com

plaints of particular perfons; whereas now it iIlOUld feem to be done tonqua11l 

ex officio. . .. 
To this I YIelded, though I confefs I ~m yet a httle doubtful to the pomt 

of juavibus modis. But it is true that the 1peech of thefe, though in the 
lower 
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lower houfe, may be contemned; and if way be given to them (as I writ 
to your lordihip of fome of them in my laft) it will fort to your honour. 
For other things, the Lords have put them in a very good way, of whicIl 
I will give exprefs accbunt when I fee his Majefiy, as alfo of other obier
vations concerning parliament. Fbr if his Majefiy faid well that ,,,,hen he 
knew the meh and the eledions, he would guefs at the fuccefs; the prog
nofiicks are riot fo good as I expeCted, occafioned by the late occurrentc a
broad, and the general licentious fpeaking of fiate matters, of which I wrote 
in my laft. God ever keep you. 

Your Lordfhip's mofl obligedfriend andfaitqul jer'L'ant, 
16 Dec. 16zo. FR. VERULAM, Cane. 

From the Original. 

CCXLIX. To the Lord Chancellor. * 
My honourable Lord, 

A s foon as his Majefty's convenience would permit, 1 have acquainted 
him with the draught of the proclamation your lordihip fent me 

by hisMajefty's direCtion; his Majefty liketh it in every point [0 wel1, both 
in matter and form, that he findeth no caufe to alter a word in it, and 
would have your lordihip acquaint the lords of the council with it (though 
he affureth himfelf, no man can find any thing in it to be ehanged} alld to 
take order for the fpeedy fetting it forth. And [0 I reft, 

Yours, &c. 
lJheooaldJ,. %1 Dec. 1'620. O. BtrCKINGHAMa 

From the Origi1ial. 

CeLt To the Lord Chancellor.* 

I HAVE acquainted his Majefiy with your letter and the inclofed: the matter 
which his l\tIajefiy hath been thinking upon for his fpeech, €oncerneth 

. both the points of the inftitution of a parliament, and of the end for which 

. this is called; yet his Majefiy thinketh it fit that fome extract be made out 
of it which needeth to be but very ihort, as he will thew you at his 
. return. 

Yours, &c. 
~heooaldj, ) 9 Jan. ) 620. G. BUCKINGHAM. 

From the Journal if the Haufe of Lords. 

CCLI. To the Right Honourable his very good Lords, the 
Lords Spiritual and Tcemporal in the Upper-Houfe of Par
liament afiernbled. 

My very good Lord, tI HUMBLY pray your lordihips all to make a favourable and true COll

ftruCtion of my abfence. It is no feigning or fainting, but ficknefS 
both of my heart and of my back, though joined with that comfort of mind~ 

t Deliver'a to the Houfe of LordB by the Marquis of Buckingham. Camd. AmI. 
that 
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tha: perfuadeth me that I am not far from heaven, whereof I feel the firft 
[rUlL>. 

A~ D becaufe, whether I live or die, I would be glad to preferve my ho
nour and fame, fo far as I am worthy; hearing that fome complaints of bafe 
bribery are coming before your lord!hips. My requefis unto your lord !hips 
are; 

FIRST, That you will maintain me in your good opinion, without preju,
dice, un~il my caufe be heard. 

SECONDLY, That in regard I have fequefired my mind at this time in great 
part from worldly matters, thinking of my account and anfwers in a higher 
court; your lord!hips will give me convenient time, according to the courfe 
of other courts, to advife with my counfe1, and to make my anfwer: where
in, neverthe1efs, my counfe1' s part will be the leafi; for I !hall not, by the 
grace of God, trick up an innocency with cavillations, but plainly and inge ... 
nuoufly (as your lord !hips know my manner is) declare what I know or re
member. 

TH I R DL Y, That according to the courfe of jufiice, I may be allowed to 
except to the witnefIes brought againfi me, and to move quefiions to your 
lord !hips for their crofs examinations, and likewife to produce my own wit
nefIes for the difcovery of the truth. 

AN D lafily, That if there be any more petitions of like nature, that 
your lordihips would be pleafed not to take any prejudice or apprehenfion of 
any number or mufier of them, efpecially againfi a judge that makes 2000 

orders and decrees ill a year, (not to fpeak of the courfes that have been ta
ken for hunting out complaints againfi me;) but that I may anfwer them 
according to the nles of jufiice, feverally and refpectively. 

TH ESE requefis I hope appear to your lord !hips no other than juft. And 
fa thinking my felf happy to have fa noble peers and reverend prelates to dif
cern of my caufe, and defiring no privilege of greatnefs for fubterfuge of 
guiltinefs, but meaning, as I faid, to deal fairly and plainly with your lord
ihips, and to put my felf upon your honours and favours. I pray God to 
blefs your counfels and perfons ; and reft, 

rour Lordjhtf/s humble fervant, 

March 19. 1620. FR. ST. ALBAN, Cane. 

CeLlI. To the Marquis of B u C KIN G HAM. 

My very good Lord, 

Y E S T E R DAY I know was no day; now I hope I iliall hear from 
your lordiliip, who are my anchor in thefe floods. Mean while to eafe 

my heart, I have written to his Majefty the inclofed; which I pray your 
lord!hip to read advifedly, and to deliver it, or not to deliver it, as you think 
good. God ever profper your lordiliip. 

rours ever, ese. 
March 25. 1621. FR. ST. ALBAN, Cane. 
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ceLIII. 1'0 the K I r~ G. 

It may pleafe your !no) excellent Maje.fly, 

T I ME hath been when I have brought unto you gemitum columbae 
from others, now I bring it from my fel( I fly unto your Majefiy 

with the wings of a dove, which once within thefe feven days I thought 
would have carried me a higher flight. When I enter into my felf, I find 
not the materials of fuch a tempeft as is come upon me ; I have been' (as 
your Majefiy knoweth beft) never author of any immoderate counfel, but al. 
ways defired to have things carried Juavibus modis. I have been no avari. 
cious oppreffor of the people. I have been no haughty, or intolerable, or 
hateful man, in my converfation or carriage: I have inherited no hatred from 
my father, but am a good patriot born. Whence ihould this be? For thefe 
are the things that ufe to raife diflikes abroad. 

FOR the houfe of commons, I began my credit there, and now it muft 00 
the place of the fepulture thereof; and yet this parliament, upon the meifage 
touching religion, the old love revived, and they faid, I was the fame man 
fEll, only honefiy was turned into honour. 

FOR the upper houfe, even within thefe days, before thefe troubles, they 
feemed as to take me into their arms, finding in me ingenuity, which they 
took to be the true ftrait line of noblenefs, without any crooks or angles. 

AN D for the briberies and gifts, wherewith I am charged, when the books 
of hearts ihall be opened, I hope I ihaU not be found to have the troubled 
fountain of a corrupt heart, in a depraved habit of taking rewards to pervert 
jufiice; howfoever I may be frail, and partake of the abu1es of the times. 

AN D therefore I am refolved, when I come to my anfwer, not to trick up 
my innocency (as I writ to the lords) by cavillations, or voidances; but to 
fpeak to them the language that my heart fpeaketh to me, in excufing, ex
tenuating, or ingenuoufly confefilng; praying to God to give me the grace 
to fee the bottom of my faults, and that no hardnefs of heart do fieal upon 
me, under ihew of more neatnefs of confcience, than is caufe. But not to 
trouble your Majefiy any longer, craving pardon for this long mourning let
ter; that which I thirft after, as the hart after the ftreams, is, that I may 
know, by my matchlefs friend that prefenteth to you this letter, your Ma
jefiy's heart (which is an abyffus of goodnefs, as I am an ab):fJits of mifery) 
towards me. I have been ever your man, and counted my felf but an u[u
fruCtuary of my felf, the property being yours. And now making my [elf an 
oblation to do with me as may befi conduce to the honour of your juftice, 
the honour of your mercy) and the ufe of your fervice, relling as clay in your 
Majefiy's gracious hands, 

March 25. 1621. FR. ST. ALBAN) Cane. 

From the Regifler. 

CCLIV. To the KIN G. 

It may pleafl your mofl excellent MajeJly, 

I T H INK my [elf infinitely bound€n to your Majefiy, for vouchfafing me 
accefs to your Royal Perfon, and to touch the hem of your garment. I 

fee your Majefty imitateth him that would not break the broken reed, nor 
quench 
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quench the fmoking flax; and as your Majefiy imitateth Chrift" fa I hope 
~{[uredly my lords of the upper houfe will imitate you, and unto your Ma ... 
Jefly's grace and .mercy, and next to my lords I recommend my felf. It is 
not poffible, nor It were not fafe, for me to anfwer particulars till I havoe my 
charge; which when I ihall receive, I ihall without fig-leaves or difguife 
excufe what I can excufe, extenuate what I can extenuate, and ingenuoufly 
confefs what I can neither clear nor extenuate. And if there be any thing 
which I mought conceive to be no offence, and yet is, I defire to be in-
formed, that I may be twice penitent, once for my fault, and the fecond time 
for my error. And fo fubmitting all that I am to your Majefiy's Grace, 
I refi, 

20 April 1621. 

CCLV~ To the KIN G's moil: Excellent MAJESTY~ 

It may pleafl your Majejly, 

I T hath pleafed God for thefe three days paft, to vifit me with fuch ex
tremity of head-ach, upon the hinder part of my head, fixed in one place, 

that I thought verily it had been fame impofihumation. And then the 
little phyfick that I have, told me, that either it mu:fl: grow to a congela
tion, and fo to a lethargy ; or to break, and fo to a mortal fever and fud
den death: Which apprehenfion (and chiefly the anguiih of the pain) made 
me unable to think of any bufinefs. But now that the pain itfelf is aifuaged 
to be tolerable, I refume the care of my bufinefs, and therein profirate my 
felf again, by my letter, at your Maje:fl:y's feet. 

You R Maje:fl:y can bear me witncfs, that at my laft fa comfortable ac
cefs, I did not fo much as move your Majefry, (by your abfolute power of 
pardon, or otherwife) to t3.ke my caufe into your hands, and to interpofe 
between the fentence of the houfe; and according to my own defire, your 
Majefty left it to the fentence of the houfe, a;"':d it was reported by my Lord 
Treafurer. 

BUT now, if not per onmt"potentiam (as the divines fpeak) but per pote
Jlatem juaviter diJPonentem, your Majefty will graciouily fave me from a fen
tence, with the good liking of the houfe, and that cup may pafs from me, 
it is the utmo:fl: of my defires. 

TH IS I move with the more belief, becaufe I aifure myfelf, that jf it be 
reformation that is fought, the very taking away the feal, upon my general 
iLl bmiffion, will be as much in example, for this four hundred years, as any 
iarther feverities. 

TH E means of this I mofi humbly leave unto your Majefiy. But furely 
I conceive, that your Maje:fl:y opening yourfelf in this kind to the lords 
cOl1nfellors, and a motion from the prince, after my fubmiffion, and my Lord 
Marquis ufing his interefi. with his friends ~n the haufe, may effeCt the fpa
rinO" of ~l fentence, I makmg my humble fUlt to the houfe for that purpofe, 
iOl~ed with the delivery of the feal into your Majefiy's hands. 
. TH I S is the laft fuit I [hall make to your Majefry in this bufinefs, pro
firatintT myfe1f at your mercy-feat, after fifteen years fervice, wherein I have 
ft:rved \1"; r Maiefiy in my poor endeavours with an entire heart, and as I 
prefiuned to fay unto your Majef1:y am :fl:ill a virgin for matters which con
cern your perfon or crown; and now only craving that after eight fieps of 
honour, I be not precipitated altogether. 

BUT 

:2 
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BUT becau[e he that hath taken bribes is apt to give bribes, I will go far

ther and pre[ent your lVlajafiy with a bribe. For if your Majefiy give me 
peace and lei[ure, and God give me life, I will prefent your Majefiy with a 
good hiftory of England, and a better digefr of your laws. And fo conclu
ding with my prayers, I reft 

Your Majefly's aJllifled, but ever devoted fervant, 

21 Apr. 1621. FR. ST. ALBAN, Cane. 

From the Journal of the Houfe of Lords. 

CCL VI. To the Right Honourable the Lords of the Parlia
ment in the Upper-Houfe aiTembled, the humble fubmiffion 
and fupplication of the Lord Chancellor. 

It may pleqje your LordJhips, 

I SH ALL humbly crave at your lordihip's hands a benign interpretation of 
that which I {hall now write; for words that come from wafted fpirits, 

and an oppreiTed mind, are more fafe in being depofited in a noble conftruc
tion, than in being circled with any referved caution. 

THIS being moved, and, as I hope, obtain'd, in the nature of a protec
tion for all that I iliall fay; I iliall now make into the refl: of that where
with I {hall at this time trouble your 10rdfhips, a very ftrange entrance: for in 
the midfi of a flate of as great affliction as I think a mortal man can endure, 
(honour being above life) I iliall begin with the profeffing of gladnefs in fome 
things. 

TH E firfl: is, that hereafter the greatnefs of a judge or magifirate, fhall be 
no fanCtuary or proteCtion of guiltinefs; which, in few words, is the begin
ning of a golden world. 

TH E next, That after this example, it is like that judges will fly from any 
thing that is in the likenefs of corruption, (though it were at a great di
fiance,) as from a ferpent; which tendeth to the pur'ging of the courts of 
jufrice, and the reducing them to their true honour and fplendour. 

AND in thefe two points, (God is my witnefs) that though it be my for
tune to be the anvil, whereupon thofe good effects are beaten and wrought, 
I take no fmall comfort. 

BUT to pafs from the motions of my heart, whereof God is only judge, to 
the merits of my caufe, whereof your lord{hips are judges, under God and 
his lieutenant: I do underftand there hath been heretofore expected from me 
fome ju(tification ; and therefore I have chofen one only jufiification infiead of 
aU others, out of the juftification of Job. For after the clear fl1bmiHlon and 
confeffion which I {hall now make unto your lord{hips, I hope I may fay 
and jufiify with Job in thefe words, I have not hid my)in, as did Adam, 
nor concealed my faults in my bojom. This is the only jl1ftification which I 
will ufe. 

IT refteth therefore, that without fig-leaves I do ingenuoufly confefs and 
acknowledge, that having underftood the particulars of the charge, not for
nJdly from the houfe, but enough to inform my confcience and my memory; 
I ;-' nd matters fllfficient and full, both to move me to defert my defence, and 
tu .:nOVe your lordi11ips to condemn and cenfure me. 

N E J T H ... R will I trouble your lordiliips by fingling thofe particulars which 
.... uk might fall off, ~id te exempta juvat jpinis de pluribus una? Nei

ther 
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ther will I prompt your lordlhips to obferve upon the proofs, where they 
come no: home, or the fcruple touching the credit of the witnefTes. Neither 
will I reprefent to your lordiliips, how far a defence in divers things might ex
tenuate the offence in refpett of the time and manner of the gift, or the like 
circum1l:ances. But only leave thefe things to fpring out of your own noble 
thoughts, and obfervations of the evidence and examinations themfelves ; and 
charitably to wipd about the particulars of the charge, here and there as 
God lhall put into your minds, and fo fubmit my felf wholly to your piety 
and grace. 

AN D now I have fpoken to your lordiliips as judges, I lhan fay a few words 
to you as peers and prelates; humbly commending my caufe to your noble 
minds, and magnanimous afiedions. 

YOUR Iord(hips ate not fimply judges, but parliamentary judges; you have 
a farther extent of arbitrary power than other courts: and if your lordibips 
be not tied by ordinary coudes of courts, or precedents in points of 1l:rittnefs 
and feverity; much more in points of mercy and mitigation. 

AN D yet if any thing which I iball move might be contrary to your wor
thy ends to introduce a reformation, I fhould not feek it; but herein I be
{eech your lordibips to give me leave to tell you a ftory. 'Iitus Manlius took 
his fon's life for giving battle againft the prohibition of his general: Not many 
years after the like feverity was purfued by Papirius Curfor the dictator, 
againfl: ~intus Maximus; who being upon the point to be fentenc'd, by 
the intercefiion of fame principal perfons of the renate, was [pared: where
upon Livy maketh this grave and gracious obfervation; neque minus firmata 
ejf difciplina militaris periculo fi2.ginti Maximi, quam miJerabiliJitpplicio Titi 
Man/ii; the difcipline of war' was no lefs eftabliibed by the queftioning of 
~intus Maximus, than by the puniiliing of Titus Manlius. And the fame 
reafon is of the reformation of juftice; for the quefiioning of men of emi
nent places hath the {arne terrour, though not the {arne rigour with the pu
niibment. 

Bu T my cafe ftandeth not there; for my humble defire is', that his Ma
je1l:y would take the feal into his hands, which is a great downfal, and may 
f~rve, I hope, in it felf for an expiation of my faults. 

THEREFORE, if mercy and mitigation be in your power, and do no ways 
crofs your noble ends, why fhould I not hope of your lordibips favour and 
comrniferation? 

You R lordfhips will be pleafed to behold your chief pattern the King our 
Sovereign, a King of incomparable clemency, and whofe heart is infcrutable 
for wifdom and goodnefs. Your lordiliips will remember that there {at not 
thefe hundred years before a Prince in your houfe, and never fuch a Prince, 
whoie prefence deferves to be made memorable by records and atts mixed of 
mercy and juftice. Your lordfhips are either nobles; (and compaffion ever 
beateth in the veins of noble blood) or reverend prelates, who are the [er
vants of him, who would not break the bruifed reed, nor quench the 
{moking flax. You all fit upon one high ftage, and therefore cannot but be 
more {enfible of the changes of the world, and of the fall of any high 
place. 

N E I THE R will your lordihips forget that there are vitia temp oris , as well 
as vitia homz'llis; and that the beginning of reformations hath the contrary 
power of the pool of B~theJda; for that had ftrength to cure ~im only that 
was firft caft in and thIS hath commonly ftrength to hurt hIm only that 
is firft caft in. And for my part, I willi it may ftay there and go no farther. 

VOL. IV. 8 T LASTLY, 
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LASTL Y, I affure my felf your Jord£hips have a noble feeling of me, as a 

member of your own body, and one that in this very feffion had fome tafie: 
of your loving affectiDns; which I hope was not a lightening before the death, 
of them" but rather a {park of that grace, which now in the conclullon win· 
luore appear. 

AND therefore my humble fuit to. your 10rdThips is, that my penitent fub
million may be my fentence, and the lofs of the feal my punifbment; and' 
that your lord{hips will fpare any farther fentence,. but recommend me to 
his Majeil:y's grace and pardon for all that is pail:. God's Holy Spirit be a
mong you. 

lOur Lar4Jhips humble flrvant and JuppNant, 

Apf'il:zz.162'1. FR. ST. ALBAN, Cone. 

From the Regijler. 

eeL VII. To the Prince of W ALE S. * 
It may pleaje your Highnejs, 

W'· . HEN I call to mind, how infinitely I am bound, to your Highnefs,.. 
that ftretched forth your arm to fave me from a fentence; that 

took hold of me to keep me from being plunged deep in a fentence; that 
hath kept me alive in your gracious memory and mention fince the fen
tence;; pitying me as (I hope) 1 deferve, and: valuing me far above that I can 
deferve: I :find my wOFds almoft as barren as my fortunes, to exprefs unto 
your Highnefs the thankfulnefs I OW6. Therefore I can but refort to prayers 
to Almighty God to clothe you with his, mofi: rich and· precious bleffings, 
and likewife joyfully to meditate upon thofe he hath conferred upon you al
ready; in that he hath made ybu to the King your father, a principal part 
of his fafety, contentment and continuance: in your felf fo judicious, accom
plifhed and graceful in all your doings,. with more vertues in the buds (which 
are the fweeteil:) than have been known in a young Prince, of long time: 
with the realm fo well beloved, fo much honoured, as it is men's daily ob-' 
fervation how nearly you approach to his Majefry's perfections; how every day 
you exceed your felf; how compared with other Princes, which God hath 
ordained to be young at this time, you thine amongft them; they rather fet
ting off your religious, moral, and natural excellencies, than matching them, 
though you be but a fecond perfon. Thefe and fuch like meditations I feed 
upon, fince I can yield your Highnefs no other retribution. And for my [elf, 
I hope by the affifiance of God above (of whofe grace and favour I have had 
extraordinary figns and effects during my afflictions) to lead fuch a life in the 
lafi: acts thereof)-, as whether his Majefiy employ me, or whether I live to 
my felf, I £hall make the world fay that I was not unworthy fuch a patron. 

I am much beholden to your Highnefs's worthy fervant Sir John Vaugban,. 
the fweet air, and· loving ufage of whofe houie hath already much revived 
my languilhing fpirits; I befeech your Highnefs, thank him for me. God 
ever preferve and, profper -your Highnefs. 

Your HighnejS's mofl humble and moJl bOllnden /ervant, 

! June 1621. FR. ST. ALBAN., 

From 
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From the Regijler. 

CCLVIIJ. To the KiN G. * 
It may pleaJe your mojl excellent Majefty, 

I HUMBLY thank your Majefty for my liberty, without which ?mely gran.t, 
any farther grace would have come too late. But your MaJeily that dId 

1hed tears in the beginning of my trouble, will, I hope, {bed the dew of 
your grace and goodnefs upon me in the end. Let me live to ferve you, 
dfe life is but the fhadow of death, to 

Your Majejly's mofl devoted jervant, 
"4 June, 16zI. FR Sr A • • LBAN. 

From the Regijler. 

CCLIX. To the Marquis of BUCKINGHAM. * 
My ~Jery good Lord, 

I HEARTILY thank your Iordiliip for getting me out of prifon, and now 
my body is out, my mind neverthelefs. will be frill in prifon, till I may 

be on my feet to do his Majefty and your lordiliip faithful fervice. Where
in your lordiliip, by the grace of God, {ball find that myadverfity hath neither 
fpent, nor pent my fpirits. God profper you. 

Your Lordjhip's mojl obliged friend and faithful flrvant, 

-4 June 1611. FR. ST. ALBAN. 

From the Regijler. 

CCLX. A Memorial for his M A J EST y'S Service. * 

F o R that your Majefry is pleafed to call for my opinion, concerning the 
facred intention you have to go on with the reformation of your courts 

of jufiice, and relieving the grievances of your people, which the parliament 
hath entred into; I iliall never be a recuiant, though I be confined to do you 
fervice. 

YOUR Majefry's frar-chamber next your court of parliament, is your highefi: 
chair. You never came upon that mount, but your garments did fhine be
fore you went off. It is the fupreme court of judicature ordinary, it is an open 
Council; nothing I would think can be more feafonable (if your other ap
pointments permit it) than if your Majefiy will be pleafed to come thither in 
perfon, the morrow after this term, (which is the time anniverfary, before 
the circuits and the long vacation) and there make an open declaration, that 
you purpo[e to purfue the reformation, which the parliament hath begun. 

TH AT all things go well, in all affairs, when the ordinary and extraor
dinary are well mingled, and tempered together. That in matters of your 
treafure, you did rely upon your parliament for the extraordinary, but you 
were ever deGrous to do what YOll could by improvements, retrenchments, 
and the like, to fet the ordinary in good frame, and efiablifhment. That 
you are in the fame miI~d in mat~er of reforma~ion of ju.ftice, and .gri~
vance, to affiil: your [elf wlth the ad-nee, and authonty of parhament at times, 

I but 
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but mean while to go on with the fame intentions, by you r own regal power 
and care. That it doth well in Church-mufick when the greateft part of 
the hymn is fung by one voice, and then the choir at all times falls in 
fweedy and folemnly, and that the fame harmony (orteth well in monarchy, 
between the King and his parliament. 

TH AT all great reformations are beft brought to perfection by a good cor
refpondence between the King and his parliament, and by well forting the 
matters and the times; for in that which the King doth in his ordinary ad
miniftration, and proceedings, neither can the information be fo univerfaI, 
nor the complaint fo well encouraged, nor the references fo many times free 
from private affeCtion, as when the King proceedeth by parliament; on the 
other fide, that the parliament wanteth time to go through with many things; 
befides, fome things are of that nature, as they are better difcerned, and re
folved by a few, than by many. 

AG A IN, fome things are fo merely regal, as it is not fit to transfer them; 
and many things, whereof it is fit for the King to have the principal ho ... 
nour and thanks. 

TH E REFOR E, that according to thefe differences and difiributions, your 
Majefiy meaneth to go on, where the parliament hath left, and to call for 
the memorials, and inchoations of thofe things, which have pa{fed in both 
houfes, and to have them pafs the file of your council, and fuch other af
fiftance as ihall be thought fit to be called refpeCtively, according to the na
ture of the bufinefs, and to have your learned counfel fearch precedents what 
the King hath done for matter of reformation, as the parliament hath informed 
themfelves by precedents what the parliament hath done: and thereupon that 
the clock be fet, and refolutions taken; what is to be hoI pen by conunif
£Ion, what by act of councii, what by proclamation, what to be prepared 
for parliament, what to be left wholly for parliament? 

TH AT if your Majefl:y had done this before a parliament, it mought have 
been thought to be done to prevent a parliament, whereas, now it is to 
purfue a parliament, and that by this means, many grievances ihall be an
fwered by deed, and not by word; and your Majelty's care {hall be better 
than any ftanding committee in this interim between the meetings of par
liament. 

FOR the particulars, your Majefty in your grace and wifdom, will confi· 
der, how unproper and how unwarranted a thing it is, for me, as I now 
fiand, to fend for entries of parliament, or for fearches for precedents, where
upon to ground an advice, and befides what I ihould now fay, may be 
thought by your Majefty (how good an opinion foever you have of me) 
much more by others, to be bufy or officious, or relating to my prefent for
tunes. 

From the Regijler. 

CCLXI. To the Marquis of B u C KIN G HAM. '* 

My very good Lord, 

Y OUR lordihip I know, and the King both, mought think me very 
unworthy of that I have been, or that I am, if I ihould not by all 

means defire to be freed from the reftraint which debarreth me from ap
proach to his Majefty's perfon, which I ever fo much loved, and admired; 
and fevereth me likewife from all conference with your lordihip, which is 

my 

2 
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my fecond comfort. Neverthelefs, if it be conceived that it may be matter 
of inconvenience, or envy> my particular refpects muO: give place, only in re
gard of my prefent urgent occafions, toO take forne prefent order for the debts 
that prefs me moft. I have petitioned his Majeity to give me leave to fray 
at London till the laft of July, and then I will di(po(e of my abode accord .. 
ing to the fentence. I have fent to the Prince to join with you in it, for 
thouSh the matter feern fmall) yet it importeth me much. God profper you. 

Your LfJrdjhip's true jervant, 

;0 'J:~ize 16zI. FR. ST. ALBAN. 

From the Regijler, 

CCLXII. To the Marquis of B u C KIN G 1-1 AM. * 
J..ly very good Lord, 

I HUMBLY thank your lardihip for the grace and favour you did both to 
the meifage, and meifenger, in bringing Mr. Meautys to kiiS his Maje ... 

fl:y's hands, and to receive his pleafure from himfelf. My riches in my ad
verfity have been, that I have had a good mafter1 a good friend, and a 
good fervant. 

I perceive by Mr. Meautys his Majefty's inclination, that I iliould go firft 
to Gorhambury ; and his MajeO:y's inclinations have ever been with me in
fiead of direCtions. Wherefore I purpofe, God willin& to go thither forth
with, humbly thanking his Majefty, neverthelefs, that he meant to have put 
my defire in my petition contained, into a way, if I had infifted upon it ; 
but I will accommodate my prefent occafions as I may, and leave the times, 
and feafons, and ways, to his Majefty's grace and choice. 

ON L Y I defire his Majefty to bear with me if I have preifed unfeafonably. 
My letters out of the tower were de profundis, and the world is a pri(on, if 
I may not approach his Majefty, finding in my heart as I do. God pre .. 
ferve and profper his Majefty and your lordiliip. 

Your L()rdJhip's faithful and bounden jervant, 

2Z June 16z1. FR. ST. ALBAN. 

From the Regijler. 

CCLXIII. To the Marquis of BUCKINGHAM. * 
My very good Lord, 

I THANK God I am come very well to Gorhambury, whereof I thought 
. your lordfhip would be glad to hear fometimes; my lord, I willi my 
felf by you in this ftirring world, not for any love to place or bufinefs, for 
that is almoO: gone with me, but for my love to your felf, which can never 
ceafe in 

Your Lordjhip's !nofl obliged friend and true jerva71t, 
FR. ST. ALBAN. 

BEl N G now out of ufe and out of fight; I recommend my felf to your 
lordiliip's love and favour, to maintain me in his Majefty's grace and good 
intention. 

VOL. IV. 8 U CCLXIV. 
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CCLXIV. To the KIN G. ~ 
It may pleaJe your mofl excellent MajeJly, 

I PERCEIVE by my noble and conftant friend the Marquis; that your Ma,.,; 
. jefty hath a gracious inclination towards me, and taketh care of me for 

fifteen years the fubjeCt of your favour, now of yout compaffion, for w'hich 
I moil: humbly thank your Majefty. This fame nova creatura is the work 
of God's pardon and the King's; and fince I have the inward feal of the one,
I hope well of the other. 

Utar, faith Seneca to his Mafier, magnz's exemplt's ; nee merz firtuntZ, fed 
tute. DemoJlhenes was bani{hed for bribery of the l1igheft nature, yet was re
called with honour; Marcus Livz'us was condemned for exaCtions, yet afterwards 
made conful and cenfor. Seneca baniilied for divers corruptions, yet was af~ 
tcrwards refiored, and an inftrument of that mem.orable !f2.!til1quemzium Ne
ronis. Many more. This, if it pleafe your l\;fajefiy, I do not fay for ap-; 
petite of employment, but for hope that if I do by my felf as is fit, your M~
jefty will never fuffer me to die in want or di{honour. I do now feed mt..; 
[elf upon remembrance, how when your Majefty ufed to go a progrefs, what 
loving and confident charges you were wont to give me touching your bufi ... 
nefs. For as AriJlotle faith, young; men may be happy by hope, fo why 
ihould not old men, and fequeftred men, by remembrance. God ever profper 
and preferve your Majefty. '. 

Your Majdfy's mofl bounden and devotedfervant, , 
J6 'July 1621. FR. ST. ALBAN. 

From the Original. 

CCLXV. To the Lord 81' .. ALBAN. * 
My honourable Lord, _ 

I HAVE delivered your lordfhip's letter of thanks to his Majefiy, who ac .. 
cepted it very gracioufly, and will be glad to fee your book, which you 

promifed to fend very {hortly, as foon as it cometh. I fend, your lor~l{hip his 
Majdly's warrant for your pardon, as you defired it, but am forry, that in 
the current of my fervice to your lordiliip, there ihould be the leail: fiop of any 
thing; yet having moved his Majefty, upon your fervant's intinl3.tion, for your ' 
:fray in London till Chriflmas, I found his Majefty, who hath in all other oc
caBons, and even in that particular already l to the diflike of many of your 
own friends, {hewed with great forwardnefs his gracious favour towards you, 
very unwilling to grant you any longer liberty to abide there; which being 
but a fmall advantage to you, would be a great and general difiafie, as you 
cannot but eafily conceive, to the whole Hate. And I am the more forry 
for this refutal of his Majefty's, falling in a time when I was a [uitor to your 
lordfhip in a particular coocerning my telf, wherein though your fervant in ... 
fifted further than, I am fure, would ever enter int<? your thoughts, I cannot 
but take it as a part of a faithful fervant in him. But if your lordihip, or 
your lady, find it inconvenient for you, to part with the houfe, I would ra
ther provide my felf otherwife, than any way incommodate you, but will ne
ver flack any thing of my affection to do you fervice; whereof, if I have 
not yet given good proof, I will defire nothing more, than the fitteft occa
fion to {hew how much I am 

Oflob. 162 I. 

3 

Your, Lordfhip's Jaitlful Jervant, 
G. BUCKINGHAM, 

CCLXVI. 
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From the Original. 

CCLXVI. To the Marquis of B u C K r N G HAM. * 
My very good Lord, 

A' . N unexpeCted ac~ideht maketh me ha~e~ this letter to your lordi11ip, 
, before I could dlfpatch Mr. Meautys; It 1s that my Lord Keeper hath 
frayed my pardon ~t the feal. But it is with good refpett; for he faith it 
fhall be private, and then he would forthwith write to your lordfhip, and 
would pafs it if he recei-ved your pleafure; and doth alfo fhew his rea[on of 
fray, which is, that he doubteth the exception of the [el)tence of parliament 
is not well drawn, nor thong enough; which if it be doubtful, my lord hath 
great reafon. But [ure I am; -both my felf, and the King, and your lord
illip, and Mr. Attorney, meant clearly, and I think Mr. Attorney's pen hath 
gone well. My humble requef!: to your lordiliip is, that for my lord's fatif..; 
fuCtion Mr. Sollicitor may be joined with Mr. Attorney, and if it be fafe e~ 
hough, it may go on; if not, it may be amended. I ever ref!:; 

r()Ur Lordjhils mofl obligedfriend andfaithfulfervant, 
is OBober 16zl. FR S 1\ ~ , • T • .aLBAN. 

From the Original. 

tCLxvit To the Lord ST. AL BA N. ~ 

My honourable Lord, 

I" HA VB brought your fervant al?ng to this pla~e, ih eX'pefuti~n of the let..; 
ter from the Lord Keeper, whIch your lordfhip mentlOneth III yours; but 

having not yet received it, t cannot make anfwer to the bufinefs you write of; 
And therefore thought fit not to detain your man here any longer, having 
nothing eIfe to write; but that I always reft; 

rour Lordjhip's faithfulfriend and fervant, 

Rinchcnlmok, 20 OB. 16z1. G. BUCKINGHAM; 

From the Original. 

CCLXVIII. To the Lord St. ALBAN .. • 

My noble Lord, 

N· 0 W that I am provided of a hou[e, I have tho.ughtit congruous to give 
your lordihip notice thereof, that you may no longer hang upon the 

treaty, which hath been between your lordihip and me, touching York-hozife; 
in which I aifure your lordihip, I never defired to put you to, the leail: in
€onvenience; So I reil: 

Your LordJhip's Jervant, 
G. BUCKINGHAM. 

From 



724 LETTERS,&c. OF LORD CHANCELLOR 13ACON. 

From the Original. 

CCLXIX. To the Lord ST. ALBAN. * 
My Lord, 

I AM glad your lord!hip underftands me fa rightly in my laO: letter, I con ... 
tinue ftill in the fame mind, for I thank God, I am fettled to my can ... 

tentment; and fa I hope you !hall enjoy yours, with the more, becaufe I am 
fo well pleafed in mine. And, my lord, I !hall be very far from taking it 
ill, if you part with it to any elfe, judging it alike unreafonablenefs, to defire 
that which is another man's, and to bind him by promife or otherwife not 
to let it to another. 

My lord, I will move his Majefiy to take commiferation of your long 
t imprifonment, which in fome refpeCts both you and I have reafon to think 
harder, than the tower; you for the help of phyfick, your parley with your 
creditors, your conference for your writings, and fiudies, dealing with friends 
about your bufinefs, and I for this advantage to be fometimes happy in vifi
ting and converfing with your lordfhip, whofe company I am much defirous 
to enjoy, as being tied by ancient acquaintance, to reO:, 

Your Lordjhip's faithful friend and jer'uant, 
G. BUCKINGHAM. 

t Reftraint from coming within the verge of the court. 

CCLXX. To the KIN G's mofl: excellent M A J EST Y. 

It may pleafl your Majejly, 

I A C K N OWL E DG E my felf in all humblenefs infinitely bounden to your Ma
jefiy's grace and goodnefs, for that at the intercefiion of my noble and 

confiant friend, my Lord Marquis, your Majefty hath been pleafed to grant 
me that which the civilians fay is res inad/imabilis, my liberty. So that 
now whenever God calleth me, I thall not die a prifoner. Nay, farther, 
your Majelly hath vouchfafed to caft a [econd and iterate afpeCt of your eye 
of compaffion upon me, in referring the confideration of my broken efiate 
to my good Lord the Treafurer, which as it is a fingular bounty in your lVla
jefty, fo I have yet fo much left of a late commiilloner of your treafure, as 
I would be forry to fue for any thing that lllight [eern immodeft. Thefe 
your Maje:fty's great benefits, in cafiing your bread upon the waters, (as the 
fcripture faith) becaufe my thanks cannot any ways be fufficient to attain, 
I have raifed your progenitor, of famous memory, (and now, I hope, of 
more famous memory than before) King Henry VlI, to f,ive your Majefty 
thanks for me; which work, moa humbly kiiling your l\-lajdly's hands, I 
do prefent. And becaufe in the beginning of my trouble, when in the 
midft of the tempeft, I had a kenning of the harbour, which I hope now 
by your MajeftY's favour I am entring into, J made a tender to your Ma
jefiy of two works, An hifiory of England, and A digeft of your laws; as 
r have (by a figure of pars pro toto) performed the one; fo I have here
with fent your lVIajefty, by way of an epiflle, a new offer of the other. 
But my defire is farther, if it iland with your lVlajdl:y's good pleafure, 
111lce now my iludy is my exchange, and my pen my faCtor, tor the ufe of 
my talent; that your Majelly (who is a great maller in the1e things) would 
be plcafed to appoint me fame taIk. to write, and that I {ball take for an 

oracle. 
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oracle. And becaufe my Inftauration (which I efieem my great work, and 
do frill go on with filence) was dedicated to your Majefiy; and this hiftory 
of King Henry VIL to your lively and excellent image the Prince: if now 
your Majefiy will be pleafed to give a theme to dedicate to my Lord of 
Buckingham, whom J have fo much reafon to honour, I {bould with more 
alacrity embrace your Majefiy's direCtion than my own choice. Your Ma
jetty will pardon me for troubling you thus long. God evermore preferve 
and profper you. 

Gorhambury, zo Mar. 1621. 

lOur MajeJly's poor beadJman mojl devoted, 

FR. ST. ALBAN" 

CCLXXI. To the Right Honourable his very good Lord, the 
Lord Marquis of BUCKINGHAM, High Admiral of England. 

My very good Lord, 

T HE S E main and teal favours which 1 have lately received from your 
good lordiliip, in procuring my liberty, and a reference of the· con

fideration of my releafe, are fuch, as I now find that in building upon your 
lordiliip's noble nature and friendiliip, I have built upon the rock, where 
neither winds or waves can caufe overthrow. I humbly pray your lord
!hip to accept from me fuch thanks as ought to come from him whom 
you have much comforted in fortune, and much more comforted in !hew ... 
ing your love and affeCtion to him; of which alfo I have heard by my Lord of 
Falkland, Sir Edward Sackville, Mr. Matthews, and otherwife. . 

I HAVE written, as my duty was, to his Majefl:y thanks touching the fame, 
by the letter I here put into your noble hands. 

I H A V E made alfo, in that letter, an offer to his Majefty of my fervice, for 
bringing into better order and frame the laws of England: The declaration 
whereof I have left with Sir Edward Sack'lJille; becaufe it were no good man
ners to clog his Majefiy, at this time of triumph and recreation, with a bufineiS 
of this nature; fo as your lord!hip may be pleafed to call for it to Sir Ed. Sack
llJille when you think the time feafonable. 

I AM bold likewife to prefent your lordiliip with a book of my hiftory of 
King Henry the feventh. And now that in fummer was twelve months, I de
dicated a book to his Majefty; and this lail: fummer, this book to the Prince; 
your lordiliip's turn is next, and this fummer that cometh (if I live to it) {hall 
be your's. I have defired his Majefiy to appoint me the taik, otherwife I thall 
ufe my own choice; for this is the beil: retribution I can make to your lord
{hip. God profper you. I reft, 

Your Lordfhip's mofl obligedfriend andfaitlfulfirvant, 
Gorhambury, this 20:h of March 16zI. FR. ST. ALBAN'. 

CCLXXII. To the KIN G. 

It may pleqft your mofl excellent MajeJly, 

I N the midfl: of my mifery, which is rather affuaged by remembrance, 
than by hope; my chiefeil: worldly comfort is, to think that fince the 

time I had the firft vote of the commons houfe of parliament for commiffioner 
of the union, until the time that I was this laft parliament chafen by both 
houfes for their meifenger to your Majefiy in the petition of religion, (which 

VOL IV. 8 X two 
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two were my firft and lail fervices) I was evermore fa happy as to have my 
poor fervices gracioufiy accepted by your Majeity, and likewi{e n0t to have 
had any of themmifcarry in my hands~ Neither of which poims I can any 
ways take to my felf, but aCcribe the former to your Majefiy's goodnefs, and 
the later to your prudent directions; which I was ever careful to have and 
keep. For as I have often faid to your Majefty, I was towards you but as a 
hucket and a cifiern, to draw forth and conferve, whereas your felf was the 
fountain. Unto this comfort of nineteen years profperity, there fucceecled 
a comfort even in my greateit adverfity, fomewhat of the fame nature;, which 
Is, that in thofe offences wherewith I was charged, there wasr:ot aay one 
that had fpeciaI relation to your Majefiy, or any your particular command
ments. For as towards Almighty God, there are offences againft the £rft 
and fecond table, and yet all againft God; fo with the fervants of Kings there 
are offences more immediate again-it the Sovereign; although all offences 
againft law are alfo againfi the King. Unto which comfort there is added 
this circumfiance, that as my faults were not again it your Majefty, otherwife 
than as aU fanlts are; (0 my fall was not your Majefiy's aCt, otherwife than 
asallat1:s·of juftice are yours. This I write not to infinuate with your Ma
jefiy, but as a moil: humble appeal to your Majefiy's grlitCiORS remembrance~ 
how honeflz and direCt you have 'ever found me in your .rervlce; whereby I 
have an affured belief,that there is in your M~efi:y's ,own princely thoughts~ 
a great deal of feretl-ity and dearnefs towards me your Majefty's now proftrare 
arid cail: down fervant. 

N E IT HER (my moil gracious Sovereign) do I by this mention oEmy.iCrvices, 
tay claim to your princely grace and bounty, though the privilege of cala
mity doth bear that form of petition. I know well, had they been mnch 
more, they had been but my bounden duty. Nay, I muft alfo confers, that 
they were £I'om time to time far above my merit, over and fuper-rewarded 
by your Majefiis benefits which you heaped upon me. Your Majefiy was 
and is that mafier to me, that raifed and advanced me nine times; thrice in 
dignity, and fix' times in office. The places indeed were the painfulleft of 
all your fervices; but then they had both honour and profits. And the then 
profits might have maintained my now honour, if I had been wife: neither 
was your Majefty's immediate liberaiity wanting towards me in forne gifts, if 
I may hold them. All this I do moa thankfully acknowledge, and do here
with conclude, that for any thing arHing fram my felf to move your eye of 
pity towards me, there is much more in my prefent mifery, than in my pail: 
fervices; fave that the fame your Majefty>s goodnefs, that may give relief to 
the one, may give value to the other. 

AND indeed, if it may pleafe your Majefiy, this theme of my mifery is fo 
plentiful, as it need not be coupled with any thing dfe. I have been fome 
body by your Majefty's fingular and undeferved favour, even the prime officer 
of your kingdom; your Majefiy's arm hath been often laid over mine in coun-
t:if, when you prefided at the table; fo near I was. I have born your Maje
fry's image in metal, much more in heart; I was never in nineteen years 
fervice chidden by your Majefiy, but contrariwife often over-joyed,· when 
your Majefty would fometimes fay, I was a good hu1band for you, though 
none for my [elf: fometimes, that I had a way to deal in builnefs, jUllvibus 
modis)" which was the way which was mofi according to your own heart: 
and other moft gracious fpeeches of affetl:ion and truit, which I feed on to 
this day. But why fhould I fpeak of thefe things which are now vaniihed, 
but only the better to expreiS the downfal? 

! FOR 
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FOR now it is thus with me; I am a * year and half old in mifery; though * :rherefore 

I ft k 1 d Oh r. 0 f MOil. this was mu ever ac nowe ge, r:ot ':''It out lome mIxture 0 your aJeny's gtacewrote near . 
and mercy ; for I do not thmk It poffible, that anyone whom you once loved the middle o~ 
ihould be totally miferable. Mine own means, through my own improvi- 16zz. 
deI1Ce, are poor and weak, little better than my father left me. The poor 
things that I have had from your Majefty, are either in queilion, or at courte-
fy. My dignities remain marks of you.r pail: favour, but burdens of my pre-
fent fortune. The poor remnants whIch I had of my former fortunes, iIi 
plate or jewels, I have [pread upon poor men unto whom lowed, (carce 
leaving my felf a convenier:t fubfiftence. So as to conclude, I muil: pour out 
my mifery before your Majeiiy, fo far as to fay, ji dtjeris tu, perimus. 

BUT as I can offer to your Majefty's compaffion little arifing from my [elf 
to move you, except it be my extreme mifery, which I have truly laid open; 
fo looking up to your Majefiy's own [elf, I iliould think I committed Cain's 
fault, if I iliould defpair. Your Majefty is a King whofe heart is as unfcru
table for fecret motions of goodnefs, as for depth of wifdom. You are cre
ator like, faCtive and not deftruCtive. You are the prince in whom hath 
been ever noted an a verfation againft any thing that favoured of an hard 
hear.t; as, on the other fide, your. p:incely eye was wont to meet with any 
motIOn that was made on the rehevmg part. Therefore as one that hath 
had the happinefs to know your Majefty near hand, I have (moft gracious 
Sovereign) faith enough for a miracle, and much more for a grace, that your 
Majefiy will not fuffer your poor creature to be utterly defaced, nor blot that 
name quite out of your book, upon which your facred hand hath been [0 oft 
for the giving him new ornaments and additions .. 

UNTO this degree of compafflOn, I hope God above (of whofe mercy to
wards me, both in my profperity and adverfity, I have had great teilimonies· 
and pledges, though my own manifold and wretched unthankfulnefs might have 
averted them) will difpofe your princely heart, already prepared to all piety. 
And why fhould I not think,. but that that thrice noble prince, who would 
have pulled me out of the fire of a fentence, will help to pull me (if I may 
ufe that homely phrafe) out of the mire of an abjeCt and fordid condition in 
my laft days: and that excellent favourite 9f yours, (the goodnefs of whofe 
nature contendeth with the greatnefs of his fortune; and who counteth it a 
prize, a fecond prize, tu be a good friend, after that prize which he carrieth 
to be a good fervant) will kifs your hands with joy for any work of piety . 
you {hall t do for me. And as all commiferable perfons (efpecially fuch as t Vouch!afe 

th · h 'd f 11 1') h' k h 11 . h to exprels too rind elr earts VOl o· a rna Ice· are apt to t III t at a men pIty t em, wards me, . 

fo I aiTure my [elf that the lords of your council, who out of their wifdom MattI;, 

and noblenefs, cannot but be fenfible of human events, will in this way which 
I go, for the relief of my eftate, further and advance your Majefty'S goodnefs 
towards me. For there is, as I conceive, a kind of fraternity between great 
men that are, and thofe that have been, being but the feveral tenfes of one 
verb; nay, I do farther prefume, that both houfes of parliament will love 
their jutlice the better, if it end not in my ruin: For I have been often told, 
by many of my lords, as it were in the .way of e:x:cufing the feverity o~ the 
fentence, that they knew they left me 10 good hands. And your MaJefty 
knoweth well, I have been all my life long acceptable to thofe aiTemblies, not 
by flattery, but by moderation, and by honett expreffing of a defire to have 
all things go f~irly and well. .0 

Bu T, if it may pleafe your Majefty (for faints I £hall give them reverence,' 
but no adoration, my addrefs is to your Majefly, the fountain of goodnefs;) 

your 
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your Majefty {ball by the grace of God, not feel that in gift, which I thaU 
extremely feel in help i for my defires are moderate, and my courfes mea
fured to a life orderly and referved, hoping fiill to do your Majefiy honour 
in my way.- Only I moil: humblr 1gefeech your Majefty to give me leave to 
conclude with thofe words which noceffity fpeaketh: help me, (dear fovereign 
lord and mafier) and pity me fo far" as that I that have born a bag, be not 
now in my age forced in effect: to bear a wallet; n0r that I that defire to live 
to ftudy, may not be driven to fiudy to livet. I moil: humbly crave par-
don of a long letter,. after a long filence. God of heaven' ever bIefs" pteferve, 
and profper your MaJefty. 

Tour MaJ'efly''s poor anGie;zt jer'"Jcmt and beat!fman, 

FR. ST. ALBANo, 

. t Altlio' the fubjeCt matter of this' and fome other' letters of the like nature, hath give~ me 
occafion to make fome remarks thereon already; yet I cannot omit taking notice in this place .. 
of what the learned Monfieur Le Clerc hath obferved in the twelfth chapter of his RefleCtions upon. 
g.ood and bad fortune. W~ere, in his difcourfe of li~erality, and the obligations that are upon 
princes, & c. to extend theIr bounty to learned men" III refpe& of the benefit the world receiveS' 
from them; he expreffes his fenfe of the honour whIch was due to the memory of thofe who, 
affilted EraJmils and GrotiuJ, and his refentment- of the negleCt of K. James, for deferting the Lord 
Bacon: One cannot ~ead, faith he, without indignation, that which is reported of the famous. Chan
cellor of England, Francis Ba~on, ,whom the K~ng fuffer'd t? lang,uiJh, in po.verty, whilft he pre
ferr'd worthlefS perfons to hIS dIfhoo<?ur. ~ httle .before hIS death thIS learned man writ to that 
Brince a bemoaning letter; and then Cltes thIS movmg' conclufion out of Howell's letters; which 
though that author thought it argued a.little abj~B::ion of fp,i~it in my Lord Bacon; yet MoolieuF 
Le Clerc thinks it· Jhew'd a much lower m the Kmg, to permIt fo able a man to lie under the ne
ceffity of making fo fad a requeft, and yet· withal to afford no relief. Step/JellS. 

c:CLXXIII. To Mr. MATTHEWS, employing him to do a 
good office with a great man. 

S'I R,. 

I HAVE received- your. letter, wherein you mention forne paffages at large,.. 
concerning the lord you know of. You touched alfo that point in a 

letter which you wrote upon my lord's going over, which I anfwered, and' 
am a little doubtful, whether mine ever came to your hands. It is true, that 
1 wrote a little fullenly therein; how I conceived that my lord was a wife 
man in his own way;'< and perhaps ~hought it fit for him, to be out with me ;. 
for at leail: I found no· caufe thereof In my felf. As for the latter of thefe 
points, I am of the fame judgment frill; but for the former, I perceiveny 
what you writey that. it is merely fome mifunderftanding of his: and I do a 
little marvel at the in fiance" which had relation to that other crabbed man; 
for I conceived that both, in pailing that book, and (as I remember) two 
more, immediately' after my lord~s going over, I had [hewed more readinefs 
than many times I ufe in like cafes. But to conclude, no man hath thought 
better of my lord than I. have done. I know his virtues, and namely, that 
he hath much greatnefs of mind, which is a thing almofi 10ft amongfi: men: 
Nor can any body- be more fenfible and remembring than I am of his former 
favours; fothat I iliall be moil: glad of his friendfhip. Neither are the paft 
occafions in my opinion, fuch as need either reparation or declaration; but 
may well go under the title of nothing. Now I had rather you dealt between 
us than any body elfe, becau[e you are no way drenched in any man's hu
mour. Of other things at another time; but this I was' forward to write in 
the midil: of more bufinefs than ever I had. 

~CLXXIV .. 
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CCLXXIV. To the Lord DIGBY, on his going to Spain. 

My very good Lord, 

I Now only {end my beft willies to follow you at lea and land, with due 
thanks for your late great favours. God knows whether the length of 

your voyage will not exceed the fize of my hour-glafs: But whilft I live, my 
affection to do your 10rdfhip fervice !hall remain quick under the allies of my 
fortune. 

CCLXXV. 
SIR, 

I N this folitude. of friends, ",:hi~h is the bafe court of adverfity, ,where ?O 
body almoft WIll be [een fhrnng, I have often remembred thIS Spanijh 

taying, amor fin fin, no time fin t. This bids me make choic~ of your friend 
and mine, for his noble fuccours; not now towards the a[piring, but only 
the refpiring of my fortunes. I, who am a man of books, have obferved, 
that he hath both the magnanimity of the old Romans, and the cordiality 
of the old Englijh; and withal, I believe; he hath the wit of both: fure I 
am, that for my felf I have found him in both my fortunes, to efieem me 
fo much above my juft value, and to love me [0 much above the pollibility 
of deferving, or obliging on my part, as if he were a friend created and re
{erved for fuch a time as this. You know what I have to fay to the great 
lord, and I conceive it cannot pafs fa fitly to him by the mouth of any, as 
of this gentleman; and therefore do your beft (which I know will be of 
power enough) to engage him both in the fubftance and to the fecrecy of 
it: for I can think of no man but your felf, to be ufed by me in this, who 
are {a private, [0 faithful, and {a difcreet a friend to us both; as on the other 
fide, I dare {wear he is, and know my felf to be as true to you as your 
own heart. 

t Love without ends hath no end, was a faying of Gondomar the Spani/h Arnbalfador; mean
ing thereby, that if it were begun not upon particular ends, it would laft. Bacon's Apoph. 67, 
Vol. III. p. 209. . 

CCLXXVI. An Expofl:ulation to the Marquis of BUCKINGHAM. 

My very good Lord, 

YOUR lordlhip will pardon me, jf partly in the freedom of adverfity, 
and partly of former friend£hip, (the fparks whereof cannot but con

tinue) I open my [elf to your Iordfbip, and defire aifo your lordlhip to open 
your felf to me. The two laft aCts which you did for me, in procuring the 
releafement of my fine, and my quietus ~Jl, I acknowledge were effeCts real 
and material of your love and favour; which, as to my knowledge, it never 
failed in my profperity, [0 in thefe two things it [eems not to have turned 
with the wheel. But the extent of thefe two favours is not much more than 
to keep me from perfecution. For any thing farther, which might tend to 
my comfort and allifiance, as I cannot fay to my felf, that your lordlliip hath 
forfaken me; [0 1 fee not the effetl:s of your undeferved, yea undefired pro
fewons and promifes; which being made to a perfon in affliCtion, hath the 
nature, after a fort, of vows. But that which moft of all makes me doubt 
of a change or cooling in your lordthip's afftetion towards me, IS, that be-

VOL. IV. 8 Y iller o 
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ing twice now at London, your 10rdihip did not vouchfafe to fee me; though 
by meifages you gave me hope thereof, and the later time I had begg'd it of 
your lordfhip. 

TH E caufe of change may either be in my (elf or your lcrdibip. I ough~ 
fira to examine my felf, which I have done; and God is my witnefs, I find 
all well, and that I have approved my felf to your lord{hip a true fri~nd] both 
in the watery trial of profperity, and in the fiery trial at' adverfity. If yom~ 
lordfhip take any infatisfaction touching the houfe, I humbly pray you think 
better of it. For that motion to me was a fecond [entence more grievous 
than the firft, as things then flood, and do yet :f!:and: fJr it ienlenced me 
to have loft both in my own opiniol1, and much more in the opinion of 
others, that which was faved to me, almo:f!: only, in the former fentence ; 
and which was more dear to me than all that which was taken from me, 
which is your lordihip's love and favour. For had it not been for th!i 
bitter circum:f!:ance, your lordibip knows, that you might have commanded 
my life, and all that is mine. But furely it could not be that, nor any thing 
in me, which wrought the change. It is likely on the other part, that 'though 
your lordibip in your nature I know to be generous and confiant, yet I be
ing now become out of fight, and but of ufe, your lordfhip having a flood 
of new friends, and your ears poifeifed perhaps by fuch as would oot leave 
room for an old ; your lordihip may, even by courfe of the world, and the 
over-bearing of others, be turned from me; and it were almofr a miracle if it 
ihould be other wife. But yet, becaufe your lordiliip may frill have fo heroi
cal a fpirit, as to il:and out in all thefe violent aifaults, which might have 
alienated you from your friend; my humble fuit to your lordihip is, that 
remembring our former friendihip, which began with your beginnings, and 
fince that time hath never failed on my part, your lord1hip would deal clear
ly with me, and let me ~now, whether I continue in your favour or no ; 
and whether in thofe poor requefrs) which I may yet make to his Ma
jef1:y (whofe true fervant I ever was and am) for the tempering of my 
mifery, I may prefume to ufe your lordihip's favour and help, as I have 
done; for otherwife it were a kind of il:upidnefs in me, and a great trou
ble alfo to your lordihip, for me not to difcern the change, for your lordihip 
to have an importuner, in:f!:ead of a friend and a filitor. Though how
foever, if your lordihip ihould never think of me more, yet in refpeC1 of 
your former favours, which cannot altogether be made void, I muil: re
main, &c. 

From the Original. 

CCLXXVII. To the Lord ST. ALB i\ N.* 
My Lord, 

I HAVE difpatched the bufinefs your lordihip recommended to me, which 
I fend your lordiliip here inclofed, fig ned by his Majeil:y, and have like

wife moved him for your coming to kifs his hand, which he is pleafed 
you ihould do at Whitehall when he returneth next thither. In the mean time 
I reft, 

Nev.;market, 13 No'V.16zz. 

Your Lordjhip's faithful friend and jer'Vant, 
G. BUCKINGHAM. 

I 
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I WILL give order to my fecretary to wait upon Sir Jolm Suckling about 
your other bufinefs. ' 

Endorfed by the Lord St. Alban's hand. 

J1.Jy Lord if Bucks touching my "warrant and acceJs. 

CCLXXVIII. To the Marquis of B u C KIN G H A M.* 

Excellent Lord, 

T HO UGH I have troubled your lordihip with many letters, oftner 
than I think I iliould, (fave that affeCtion keepeth no account) yet 

upon the repair of 1\11'. Matthew, a gentleman fo much your lord{hip's .fer
vant, and to me another my felf, as your lordfhip beH knoweth, you would 
not have thought me a man alive, except I had put a letter into his hand, 
and withal, by [0 faithful and approved a man, commended my fortunes 

, afrefh l:;}to your lordfhip. 
My lord, to fpeak my heart to your lord !hip, I never felt my misfor

tunes fo much as now: not for that part which may concern my felf, who 
profit (1 thank God for it) both in patience, and in fettling mine own 
courfes; but when I look abroad and fee the times fo HitTing, and fo much 
diffimulation and falfhood,· bafenefs and envy in the world, and . fo many 
idle clocks going in men's heads, th~n it grieveth me much, that I am n~t 
fometimes at your lordiliip's elbow, that I might give you fome of the 
fruits of the careful advice, modeft liberty,. and true information of a friend 
that loveth your lordfhip as I do. For though your lordihip's fortunes be 
above the thunder and Hormg of inferiour regions; yet neverthelefs, to hear 
the wind and not to feel it, will make one fleep the better. 

J\rI y good lard, fomewhat I have been, and much I have read; fo that 
few things that concern Hates or greatnefs, are new cafes unto me: and there
fore I hope I may be no unprofitable fervant to your lordfbip. I remember 
the King was wont to make a charaCter of, me, far above my worth, that 
I was not made for /inall matters; and your lordiliip would fometimes bring 
me from his Majefiy that Latin fentence de minimis non curat lex: and it 
hath [0 f.tllen out, that hnce my retiring, times have been fuller of great 
matters than before; wherein perhaps if I had continued near his Majefiy, 
he might have found more ufe of my . fervice', if my gift lay that way: 
but that is but a vain imagination of mine. True it is, that as I do not 

" aipire to ufe my talent in the King's great affairs; ye~ for t~at which may 
concern your lordihip, and your fortune, no man living i11<l11 gi,ve you a 
better account of faith, indufiry, and affection, than I fhall. . I mutt con
Clude with that which gave me occafion. ?f this letter, which is Mr. Mat
thew's employment to your lordfhip in thofe parts, wherein I am verily per
fuaded your Iordiliip {hall find him a wife a~d a.bIe gentleman, an~ one. that 
will bend his knowledge of the world (whIch IS great) to [erve hIS MaJefl:y,
and the Prince, and in efpecial your lordfhip. So 1 refi, 

Your Lordfhip's mojt obliged and faitlfulflrvant, 

(}r,~/s-Inn, this 18 ~pri/, 162 3, FR. ST. ALBAN. 

CCLXXIX. To' 
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CCLXXIX. To the Marquis of BUCKINGHAM. 

My very good L~rd" 

T HO U G II I returned an anfwer to your lord!hip's laft honourable anc_ 
kind letter,_ by the fame way by which I received it; yet I humbly 

pray your lordiliip to give me leave to add thefe few lines. My lord, as 
God above is my witnefs, that I ever have loved and honoured your lord
ihip, as much, I think, as any fon of Adam can love or honour any thing 
that is a fubjetl:; and db ftill continue in as hearty and {hong willies of felici
tY'to be heaped and fixed upon you as ever: fo yet I proteft. that <it this 
tim.e, as low as I am, I had rather fojourn the reft of my life in a college in 
Cambridge, than recover a good fortune by' any other than your [elf. But 
now to recover your felf to me (if I have you not already) or to eafe your lord
ihip in any bufinefs of mine, wherein your 10rdIhip would not [0 fully appear, 
or to be made partaker of your favours, in the way that you like beft; r 
would ufe anT man who were your lordihip's friend. Secondly, If in any 
thing of my' former letters I have given your lordihip any diftafte, either by 
the ftyle of them, or any' particular paffage in them, I humbly pray your 
10rd1hip's benign conftruClion and pardon. I confefs it is my fault, though 
yet it be fome happinefs to me withal, that I many times forget my adverfi
ty; but I- fhall never forget to be, &C. 

From the Original. 

CCLXXX. To the Duk.e of B,u C K l' N G H A M.* 

Excellent Lord" 

H' 0 W much 1 rejoice in your- grace's fafe return, you will eafily believe~ 
knowing how well I love you, and how much I need you. There be 

many things in this journey both in the felicity and'in the carriage thereof, that 
I do not a little admire, and wifh your grace may reap more and more fruits 
in continuance anfwerable to the beginnings. My felf have ridden at anchor all 
your grace's abfence, and my cables are now quite worn~ I had from Sir
'Toby Mathew out of Spain, a very comfortable meffage, that your grace 
had faid, I ihould be the firft that you would remember in any great 
favour after your return; and now coming from court, he tel1eth me he 
had commiffion from your lord !hip to confirm it: for which I humbly-kifs 
your hands. . 

My lord, do fome good work upon me" that I may end' my days in com
fort, which neverthelefs cannot be complete except you put me in fome way 
to do your- noble [elf [ervice; for I muft ever reft, ' 

Your Grace's mo/l obliged andfaithful Jervant, 
FR. ST. ALBAN. 

I H AVE written to his Highnefs, and had prefented my duty to his 
Highnefs to kifs his hands at rork-hozlje, but that my health is fcarce y.et 
ronfirmed. I 

Frf)J11 
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From the Original. 

CCLXXXI. To the Lord ST. ALBAN.· 

My Lord, 

T H E affurance of your love makes me eafi1y believe your joy at my re
turn; and if I may be fo happy as by the credit of my place, to fup

ply. the decay. of 'y0u~ cables, I iliall acc~unt it one of the fpecial fruits 
thereof. What SIr Toby Mathew hath delIvered on my behalf, I will be 
ready to make good, and omit no opportunity that may ferve for the en ... 
deavours of, 

Royjlon, 14- Oa. 1623' 

Your Lordfoip's faithful friend and flrvant, 

G. BUCKINGHAM. 

From the Original. 

CCLXXXII. To the Duke of Bu C KIN G HAM. * 
, Excellent Lord, 

I SEND your Grace for a parabien, a book of mine, written Jirft and dedi-' 
cated to his Majefiy in Engli/h, and now tranflated into Latin and en

riched. After his Majefiy and his Highnefs, your Grace is ever to have the 
third turn with me. Vouchfafe of your wonted favour to prefent a1fo the 
King's book to his Majefiy. The Prince's I have fent to Mr. Endimion Porter. 
I hope your Grace (becaufe you are wont to difable your Latin) will not fend 
your book to the Conde d'Olivare!, becaufe he was a g.ea~qn; for I underfiand 
by one (that your Grace may guefs whom I mean) that the Conde is not ra
tional, and I hold this book to be very rational. Your Grace will pardon 
me to be merry, however the world goeth with me, I ever reft, .. 

Gray's Inn, this z2d 
Ollober 1623. 

Your Grace's mqfl faithful and obliged flrvant, . 
FR. ST. ALBAN. 

, I have added a begging pofifcript in the King's letter; for, as I writ before, 
my cables are worn out, my hope of tackling is by your lordfhip's means, 
For me and mine, I pray command. 

From the Original. 

CCLXXXIII. To the Lord ST. A L 13 AN. * 
My Lord, 

I GIVE your lordfhip many thanks for the pa,rabien you have fent mej 
which is fo welcome unto me, both for the author:s fake and for the ~orth 

of it [elf that I cannot fpare a work, of fo much pams to your lordihlp and 
value to 'me, unto a man of fo little reafon and lefs art; who, if his /kill in 
languages be no greater than Ifo~nd it in argument, may, perhaps, have as m~ch 
need of an interpreter (for all hIS d,eaconry) as my [elf; a~d whatfoever mm.e 

'iCTnorance is in the tongue, yet thIS much I underfiand In the book, that rt 
i~ a noble monument of your love, which I will entail to my poflerity, wh<J, 
I hope, will both reap the. fruit of the work, and honour the memory of 
. - VOL. I V. ~ Z .,-, . t~ 
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the author. The other book I delivered to his Majefty~ who is tied here 
JDy the feet longer than he purpofed to fray. 

FOR the bu~netS. ~our .lor~ip wrote of in your ot~f I~tters, I am forry 
I can do you no tetvIce~ having engaged my felf to SIr William Becher· be .. 
[ere my going inta Spain, fo that I cannot free my felf, unlefs there were 
means to give him. fatisfafri&J~ Eut I will ever continue . 

rrmr Lortflhip"s a.l!1IIred friend and ftrvnnt~ 
lliftchellbrool,. 27 on" 16z3· G. BUCKINGH AM. 

Pr.qm the Original, 

CCLXXXIV. To the Lord ST. ALBAN. * 
My honourable Lord, 

I HAVE deLiver'd your lordihip"s letter and your book to his Majefiy, who 
hath promifed to read it over:: I wiih I could promife as much for that 

which you rent me~ that my underftanding of that language might make 
me capable of thIDfe good fruits,. which I a!fure my felf by an implicit faith 
froceed from your- pen. But I will tell you in good Englijh, with my thanks 
iOr your book, that:l ever reft~ 

Tout LordjhiJ/'s faithful friend and flrvant, 
G. BUCKINGHAM. 

From the Origi1tal. 

CCLXXXV. To the Duk.e of B u C KIN G HAM. '* 
EMtelJen-t LOfdt 

I SEND Mt. Parker to ha'(l'e ready, a<:cordirig to the fpeech I had with your 
Grace, my two fHits te his Majefiy, the one for a full pardon, that I may 

die ou~ of. a cloud; the other for the tEanfiation of my honours after my 
deceafe. I hope his Majefiy will have compaffion on me;, as he promifed me 
he would. My heart telleth me that no man hath loved his Majefiy and 
his ferv~ more emirely> and love is the law and the prophets. I ever refi, 

'Your Grace7s mofl obliged and faithful firvant, 
25 Nov, 16z3'· FR. ST. ALBAN. 

From th~ OrigJnal. 

CCLXXXVI. To the Lord ST. ALB A N. * 
My h~nourab!e Lord, 

I HAVE received your lordihip's letter, anG have been long thinking upon 
it, and the longer the lefs able to mako anfwer unto it. Therefore if 

your lordihip would be pleafed to {end any underfianding man unto me, to 
whom I may in difcourfe open my [elf, I win by that means fa difcover 
my heart with all freedom (which were too long to do by letter, efpecially 
in this time of padiament bufinefs) that your lordihip ihall receive fatisfac
tion. In the mean time I reft, 

Tour LordJhip's faitqful jer'Vont, 
G. BUC.KINGHAM, 

From 
3, 



L~TTERS OF THE L .. VISCOUNT s~ ALBAN. 7-35 

From the Original. 

cCtXXXVII. To the Lerd ST. AL BAN. *' 
My Lord, 

I HAVE moV'ed hls Majefiy in your fuit, and find him very gracious in
clined to grant it; but he defireth firft to know from my Lord Trea

furer his opinion and the value of it: to. whom I have written to that pur ... 
pofe this inclo~ed letter, and would with your lord1hip to [peak with him 
your felf for his favour and furtherance thfreill; and for my: pal1t I will omit 
nothing that appertaineth to 

Newmarket, z8th or 
'January 16z3· 

raUl' Lordjhip's faithful friend and jerI-Iant, 

G.lhrCKINGHAl'rl. 

From the Original. 

CCLXXXVIII. To the Duke ofBuCKINGHAM.* 

Excellent Lord, II 

I HAVE received the warrant, not for land but for the money, which if 
it may be fpeedily ferved, is fure the better; for this I humbly kifs your 

Grace's hands. But becaufe the exchequer is thought to be fomewhat bar...; 
ren, although I have good affiance of Mr. Chancellor, yet I hold it very ef
fential (and therein I moil: humbly pray your Grace's favour) that you would 
be pleafed by your letter to recommend to Mr. Ch;mcellor thefpeedy iffuing 
of the money by this warrant, as a bufinefs whereof your Grace hath an efpe
cia! care; the rather for that I underfiand from him, there be fame other 
warrants for money to private fuitors at this time on foot. But your Gr.ace 
may be pleafed to remember this difference: That thF other are mere gif[~; 
this of mine is a bargain, with an advance only. 

I moil: humbly pray your Grace likewife to prefent my molt humble thapk~ 
to his Majefiy. God ever guide you by the hand. I always reft, 

Your faithful and more and more obliged jer'Vant, 
Grav's-Inn, thY.; 17th of 

November, 1624. FR. St. ALBAN. 

I moft humbly thank your Grace for your Grace's favqur to my hond! 
deferving fervant. 

From the Original, 

CCLXXXIX. To the Lord ST. ALBAN.* 

My noble Lord, -THE hearty affetl:ion I have borne to your perfon and fervice,. hath 
made me ever ambitious to be a meffenger of good news to you, and 

an efchewer of ill; this hath been the true reafon why I have been thus long 
in an[wering you, not any negligence in your difcreet modea {c["ant, you 
lent '.vith your letter, nor his who noW returns you this an[wer, ofttimes given 
fi-e by your mafier and mine; who though by this may [eem not to iatisfy 
YOllr deiert and expeCtation, yet take the word of a friend who wi 1 never 
fall you, hath a teflder care of you, full of a freCh memory of your by-pail: 

krvic.::. 
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fervice. His Majefiy is but for the prefent, he fays, able to yield unt~ the, 
three years advance, which if you pleafe to accept, you are not hereafter the 
farther off from obtaining fome better tefiimony o~ his favour worthier both 
of him and you, though it can, never be anfw.erable to what my heart willies 
you, as 

rour LordJbip's humble firvaJ2t, 

G. BUCKINGHAM. 

CCXC. To the Lord t Treafurer MARLB OR au GH, expo:fl:u
la~ing about his unkindnefs and injufiice. 

My Lord, 

I HUMBLY entreat your lordiliip, and (if I may ufe the word) advifeyou 
,to make me a better anfwer. Your lordiliip is intereited in honour, in 

the opinion of all them who hear how I am dealt with; if your lordiliip ma
lice me for fuch a caufe, furely it was one of the jufteft bufineffes that ever 
was in chancery. I will avouch it; and how deeply I was tempted therein, 
your lordihip knows be ft. . Your lordiliip 'maJ do well, in this great age of 
yours, to think of your grave, as I do of mine; and to beware of hardnefs 
Qf heart. And as for fair words, it is a wind" by which neither your lord-, 
{hip, nor any man eIfe, can fail long. HOWfoever, I am the man who will 
give all due refpeCts and reverence to your great place, ($ c • 

. t The Lord Marlhorougb was made Treafurer 22 Dec. 1624-' 22 J~. 

CCXCI. To the KIN G. 

. Mofl gracious and dread Sovereign> 

B'" -E FOR E I make my petition to your Majefly, I make my prayers to 
" God above, peClore ab imo, that if I have held any thing fo dear as your 
,Majefty's ferviee; nay, your heart's eafe~ and your honour's, I may be re~ 
pulfed with a denial: But if that hath been the principal with me, that God, 
who knoweth my heart, would move your Majefiy's royal heart to take COffi

pailion of me, and to grant my defire. 
,1. profirate my felf at your Majefry's feet, I, your ancient fervant, now 

fixty-four years old in age, and three years five months old in tniiery. I de
ifire not from your MajeUy, means, nor place, nor employment, but onlyaf
ter fo long a time of expiation, a complete and total remifilon of the feni
tence of the upper houfe, to the .end that blot of ignominy may be removed 
from me, and from my memory with pofterity; that 1 die not a condemned 
man, but maY~'bc to your Majefiy, asI am to God) 1lOva creatllra. Your 
Majefiy hath pardoned the like to Sir J olm Bennet, between whofe cafe and 
mine, (not being partial with my felf, but fpeaking out of the general opinion) 

; there was as much difterence, I will not fay as between black and white, but 
"as between black and grey, or aih-coloured *; look therefore down, dear 
,Sovereign, upon me alfo in pity. I know your Majeily's heart is inferutable 
for goodnefs; and my Lord of Buckingham was wont to tell me, you were 
the beft natured man in the world; and it's God's property, that thofe he 

, • Sir John Bennet, judge of the prerogative court, was in the year 1621 accufed. conviCted, and' 
cenfured in Farliament for taking of bribe" and committin2; feveral miiuemc~nors relating to his 

'office. . 

hath 
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hath loved, he 10veth to the end. Let your Majefiy's gr~ce, in this my de
fire, fheam down upon me, and let it be out of the fountain and fpring
head, and ex mero motu, that living or dying, the print of the goodnefs of 
King James may be in my heart, and his praifes in my mouth. This my 
moft humble requeft granted, may make me live a year or two happily; and 
denied, will kill me quickly. But yet the lail: thing that will die in me, 
will be the heart and affettion of 

Your Majefly's mafl humble, and true devoted jervc712t, 

FR. ST. ALBAN. 

CCXCII. In An[wer to the foregoing, by King JAMES. 

To our trufly and we!!-behved, Thomas Coventry, our Attorney-General. 

'I'ruJly and Well-beloved, we greet you well: 

W HEREAS our right trufty and right well-beloved CO:Ihn, the 
Vifcount of St. Alban, upon a fentence given in the upper houfe of 

parliamen t full three years fince, and more, hath endured lofs of his place, 
imprifonment, and t confinement alfo for a great time; which may fuffice 
for the fatisfaCtion of juftice, and example to others: We being always gra
cioufly inclined to temper mercy with juftice, and calling to mind his for
mer good fervices, and how well and profitably he hath fpent his time fince 
his troubles; are pleafed to remove from him that blot of ignominy which 
yet remaineth upon him, of incapacity and difablement; and to remit to 
him all penalties whatfoever infliCted by that fentence. Having therefore for
rr..erly pardoned his fine, and releafed his confinement; thefe are to will 
and require you to prepare, for our fignature, a bill containing a pardon in 
due form of law, of the whole fentence: for which this {hall be your fuffi
dent warrant. Cabala p. 270. Edition of 1663. 

tHis fentence forbid his coming within the verge of the court. [In confequence of this letter, my 
Lord Bacon was fummoned to parliament in the firft year of King Charles.] 

CCXCIII. The Lord Vi[count ST. ALBAN, to " Dr. WILLIAMS, 

Bi{hop of Lincoln, concerning his fpeeches, &c. 

My very good Lord, 

I AM much bound to your lordlhip for your honourable promife to Dr. 
Rawley: he chufeth rather to depend upon the fame in general, than to 

pitch upon any particular; which modeil:y of choice I commend. 
I FIND that the ancients (as Cicero, Demojlhenes, Plinius Secunduf, and 

others) have preferved both their orations and their epifl:les. In imitation of 
whom I have done the like to my own; which neverthelefs I will not pub
Hili while I live: but I have been bold to bequeath them to your lordlhip; 
and Mr. Chancellor of the duchy. My fpeeches (perhaps) YOll will think tit 
to publiili: the letters, many of them, touch too much upon late matters of 
flate to be publilhed; yet I was willing they lhould not be loft. I have alfo 
by ~y will erected two lectures in perpetuity, in either univerfity one, with: 

II This tide {eems to imply that the date of this letter was after the bifhop was remov'd from 
being lord keeper. 

VOL. IV. 9 A an 
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an endowment of 200 I. per annum apiece: they to be for natural philofo
phy, and the fciences thereupon depending; which foundations I have, re
quired my executors to order, by the advice' and direB:ion of your lordihip, 
and my Lord Bi!hop of Coventry and Lichjield. Thefe be my thoughts now. 
I reft 

Your Lordfhip's mojl affeClionate to do )'Olt fervice. 

CCXCIV. The Bifhop's An[wer to the preceding Letter.*' 

Right honourable and my "Jery noble Lord, 

M R. Doctor Rawley, by his modefi choice, hath much obliged me to 
be careful of him, when God iliall fend any opportunity. And if 

his Majefiy iliall remove me from this fee, before any fuch occafion be offered, 
not to change my intentions with my biilioprick. 

It is true that thofe antients Cicero, Dem?Jlhenes, and Plinius jeczmdus, have 
preferved their orations (the heads and effects of them at the lcaft) and 
their epimes; and I have ever been of opinion, that thofe two pieces are the 
principal pieces of our antiquities: Thofe orations difcovering the form of 
adminifiring jufiice, and the letters the carriage of the affairs in thofe times. 
For our hifiories (or rather lives of men) borrow as much from the af
fections and phantafies of the writers, as from the truth itfelf, and are for the mofi 
of them built altogether upon unwritten relations and traditions. But letters 
written ere nata, and bearing a fynchronifm or equality of time eum re
bus geflis, have no other fault, than that which was imputed unto Vir
gil, nihil peccat niji, quod nihil peecet; they fpeak the truth too plainly, and 
cail: too glaring a light for that age, wherein they were, or are written. 

Your lordiliip doth moil: worthily therefore in preferving thofe two pieces, 
amongil: the reil: of thofe matchlefs monuments you iliall leave behind you; 
confidering that, as one age hath not bred your experience, fo is it not fit 
it fhould be confined to one age, and not imparted to the times to come. 
For my part therein, I do imbrace the honour with all thankfulnefs, and 
the truil: impofed upon me, with all religion and devotion. For thofe two 
Lectures in natural Philqflphy, and the fciences woven and involved with 
the fame ; it is a great and a noble foundation both for the ufe, and the fa
lary, and a foot that will teach the age to come, -to guefs in part at the 
greatnefs of that Herculean mind, which gave them their exifience. Oniy 
your lordiliip may be advifed for the feats of this foundation. The two 
univerfities are the two eyes of this land, and fittefi to contemplate the luRre 
of this bounty; thefe two lectures, are as the two apples of thefe eyes. 
An apple when it is fingle is an ornament, when double a pearl, or a 
blemiili in the eye. Your lord{hip may therefore inform yourfelf if one 
Sidley of Kent hath not already founded in Oxford a lecture of this na
ture and condition. But if Oiford in this kind be an Argus, I am fure 
poor Cambridge is a right Polyphemus, it hath but one eye, and that not 
fo fieadily or artificially placed, but, bonum ~Jl faciit! jili tiijfuji"",um; your 
lordiliip being fo full of goodnefs, will quickly find an object to pour it on. 
That which made me fay thus much, I will fay in yerf~J that your lord
{hip may remember it the better; 

3 

Sola ruinojis flat Cantabrigia pannis 
Atque inopi lingzul diJrrtas invocat ArIes. 

I 
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I will conclude with this vow: 
tempus quam longilJimum tribuat. 

Buckden the lall: of 
December, 16z5' 

Deus) qui animum iJlum tibi, animo ifli 
It is the moil: affectionate prayer of 

Your LrJrdjhipis tnrf/ humble fervant, 

Jo. LINCOLN. 

ccxcv. To the t Q£~EN of BOHEMIA. 

It may pleafl )'our Majej!y, 

I HAVE received your Majefiy's gracious letter from Mr~ Secretary More-
ton, who is now a faint in heaven. It was at a time when the great 

defolation of the plague was in the city, and when my felf was ill of 
a dangerous and tedious ficknefs. The firfi time that I found any degree 
of health, nothing came fooner to my mind, than to acknowledge your 
Majeil:y's great favour, by my moil: humble thanks: and becaufe I fee 
your Majefiy taketh delight in my writings) (and to fay the truth, they 
are the beil: fruits I now yield,) I prefume to fend your Majefl:y a little 
difcourfe of mine, touching t a war with Spain, which I writ about twOtSeeVol.IIC 
years fince; which the King your brother liked well. It is written with-po 513· 

out bitternefs or inveCtive, as Kings affairs ought to be carried; but if I be 
not deceived, it hath edge enough. I have yet fome fpirits left, and rem-
nant of experience, which I confecrate to the King;s fervice, and your Ma-
.ieily's; for whom I pour out my daily prayers to God, that he would give 
your Majefiy a fortune worthy your rare virtues; which fome good fpirit 
tells me will be in the end. I do in all reverence kifs your Majefty's hands, 
ever refiing 

LOur Majeflls mofl humhle and devoted fervant, 

FR. ST. ALBAN. 

t The Printers Elizabeth, eidel! daughter of King 7amer, was married to Frederick V. E
lector Palalitte, who by accepting, the crown of Bohemia, was foon deprived both of that and his 
ancient principality. Under all her afflictions {he had the happinefs of being mother of many 
'fine children, and at length of feeing her fon reftored to the Palatinate, and her nephew to his 
kingdoms. To her, who had been fo much injul"d by Spain, my Lord St. Alhan prefents his 
difcourfe, touching a war with Spain, in acknowledgment of the favour of her Majefty's letter 
rent by her Secretary Sir Albertus More/on; in which quality he had {erv'd his uncle Sir Henr; 
Wotton, in fome of his errl'Oaffies: and as he was tenderly beloved by him in his life, and mU:lh 
lamented in his death; fo Sir Harry profdTed no Ids admiration of this Q!een, and the {plendor of 
her virtues under the darknefs of her fortunes. Stephens. 

CCXCVI. A letter of the Lord BACON~ s, in French, to the 
Marquis FIAT, relating to his Effays. 

MonJieur /' AmbajJadeur man File, 

V 0 Y ANT que vofire Excellence faia: & traite mariages, non fenlement 
entre les Princes d' Angleterre & de France, mais auffi entre les 

langues (puis que faictes traduire non livre de l' advancement des fciences 
en Fr.ancoi~) i' ai bien voulu vous en~oY~,r m~n livre dernierement imprimc, 
que I' avOlS pourveu pour vous, mals 1 efiOls en doubte, de Ie vons en
voyer, pour ce qu' il efioit efcrit en Anglois. Mais a' cefi' heure pour la 
raifon fufdicte ie Ie vons envoye. C'eft un Recompilement de mes E/fa)'fs 

Morales 
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Morales & Civiles; mais tellement enlargies & enrichies, tant de nombre 
que de poix, que c' eft de fait un oeuvre nouveau. Ie vous baife les mains, 
& refie, 

Vcflre tres oj[eClionee ami, & tres humble firviteur. 

CCXCVII. To the Earl of ARUNDEL and SURREY: ju!1: be .. 
fore his death, being the lafl: letter he ever \vrote. 

My very good L'Jrd, 

I WAS likely to have had the fortune of Caius Plinius the elder, who 
loft his life by trying an experiment about the burning of the moun

tain V ifuvius: for I was al[o defirous to try an experiment or two, touch
ing the confervation and induration of bodies. As for the experiment it 
felf, it fucceeded excellently well; but in the journey (between Landon 
and Highgate) I was taken with fuch a fit of cafiing, as I knew not whether 
it were the fione, or fome furfeit, or cold, or indeed a touch of them 
all three. But when I came to your lordfhip's houfe, I was not able to 
go back, and therefore was forced to take up my lodging here, where 
your houfe-keeper is very careful and diligent about me; which I aifure 
my felf your lordfhip will not only pardon towards him, but think the better 
of him for it. For indeed your lordfhip's hou[e was happy to me; 
and I kifs your noble hands for the welcome which I am fure you give 
me to it, &c. , 

I KNOW how unfit it is' for me to write to your lord!hip with any other 
nand than my own; but by my troth my fingers are fo disjointed with this 
fit of ficknefs, that I cannot fieadily hold a pen. 

INDEX. 
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BA'fO R, whois focalI'd, 65. 

how, and when hemay become 
lawful owner of another's lands, 
ibid. 

Abettor, feveral ways of becoming fo, 292 • 

Abjuration, in what cafes a man fhall be 
oblig'd to abjure the realm, 92. Se
veral cafes thereof, with the proceed
ings relating to them, 93. 

Abfolution, whether that in out liturgy is 
not improper, 480. is of two fons on~ 
Iy, ihid. 

Abfqueimpetitionevajii, the fenfeand mean
ing of this c1aufe clear'd up, and fiated 
by the words themfelves; by reafon; 
by authorities; by removing contrary 
author ities; by praB:ice; II 0, to II 3. 
it gives no grant of property, 110. 
how this claufe came firft to be us'd, 
I I I. 

Acceffary, how one man may becof!le fo 
to the aB: of another done by hIS or-
der, 4 2 • 

Ae?, not to be confounded with the exe
cution of th~ aB:; nor the 'entire aB: 
with the laft partofit ; inftances, 19, &c. 

An 0/ Parliament, a rule to be obferv'd 
where that is donor, 177. five aB:s re
latina to the difiinction of the body Ol

tural~nd politick of the Kingexplain'd, 
203, &c. of I Jat. 1. relating to the pu
nifhmcnt of witchcraft, 290. 

Adminiflration, how a property in goods, 
&c. may be gain'd by letters thereof, 
82. what billiop fh~ll have the power 
of crrantina them in di[!purable caf~s, 

o o. f ibid. twO cafes In the deaths 0 exeCll-
tors and adminifirators where the ordi-
nary fhall admin!fier, 83· . 

Adminijfralors, theIr office ~nd authorIty 
in [orne particulars, 83. In what cafes 

VOL. IV. 

M E IV. 

t11e ordinary is to commit adrninifira~ 
tion, ibid. they. muft execute their au
thority jointly, ibid. may retain, ibid.-

Admiralty, how to be order'd after the 
union, 226. 

Adrian, inftances of his mifplac'd bounty 
and expenee, 9. 

Advowfons, cafes reIatina thereto ex
plain'd, 18, 35, 38. 0 

Affidavits in chancery, in what cafes not 
to be allow'd, 153. 

~A'Ytf7r'YJ, is always rig~tly trartflated cha
rity in the RhemiJh verfion, 4 80. 

Age oJ difcretion, at what time allow'd to 
be by olir law, 632. 

Aid, a certain fum of money fo eall'd, its 
ufes, 69. 

Alchymy, fOl'?e re:narks upon it, 579. 
Ale~ander, hIS raying to Callifthenes upon 

hIS two orat1ons on theMacedonians, 2. 

a fmart reply of his to Parmenio, 210. 

Allegiance, does not follow the law or 
kingdom, but t~e perfon of the King, 
19 I, 194, 201. IS due to fbvereigns by 
the law of nature, 189. ftatutes ex
plain~d relating thereto, 192, 194. is 
more ancient than any laws, 201. con
tinueth after laws, ibid. is in vigour e
ven where laws are fufpended, ibid. 
muft be independent, and not condi
tional, 313. oath of it, alter'd, with. 
difputes following thereupon between 
the reform'd and papifis, 576, &c. 

Alien, enemy, how confider'd by our 
bws, 189, 2 15. friend, how confider'd 
a1fo, 189, 216. Littleton's definition of 
an alien, 200. how the feveral degrees 
of aliens are confider'd by our l~ ws, 
2I5,219· 

Alienation ojfice, its bufinefs, 69, 191. 
Allen, cardin~·tl, is rnention'd for the popc

clom, 375. a fiage actor of the C.me 
9 B name, 
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harne, with an epigram upon him, , -
685. 

Altham, baron of the exchequer, a grave 
, and.reverend judge, 28 I, 

Ambiguitas patens, what is meantthereby 
in law, 50. how to be holden, SI. 
Latens, what meant by' it, 50, how to 
be holden, 5 I. another fort of it, ibid. 

Amendment of the law, vide law. 
Amurath, the firft~ 1Jain, 32 3. 
Anabaptifls, profefs the doctrine of depo;;. 

flng Kings, 32 3. .' 
Annuity given pro coneil/a impenj'o & im

pendendo, 'is not void, if the grantee is 
hinder'd from giving it by imprifon
ment, 18. 

AnJwers inJuffieient, how to be punilh'd in 
chancery, 151. in what cafe they rouft 
be direct, 152 • 

• /lpollonius, his judgment of Nero the em
peror, 242 • 

Aragon, kingdom of, is united with Ca
flile, 2 17. is at !all: naturalized to pre
vent any revolts, ibid. caufes of its re
volt, 232. 

'Archbi/hops, how they came in ufe, 465. 
Arian herejj, the occafion thereof, 464. 
Army, a pr~jeCl: of reinforcing it in Ire

land, without any expence, 647. 
"Arraignment of Blunt, Davers, Davis, 

Merick, and Cuffe, all concern'd in 
Lord E.ffex~s treafon; with their con
feffions, evidences againft them, their 
defences, and anfwers thereto, 410, &c. 

Arrejl, in what cafes the conitable has 
power to execute it, 97. 

Arundel, Lord, fome account of him, 
658. 

AffaiJin, this word deriv'd from the name 
of a Saracen Prince, 32 3. 

Aftronomers, fome in Italy condemn'd, 
662. 

Atheifm, two chief caufes thereDf, 460. 
another caufe of it, 482. 

Attainder, cafes relating theretoexplain'd, 
21, 37. what fort of them 1hall give 
the efcheat to the King, 67, &c. and 
what to the Lord, 70. by judgment, 
67, by verd ict or con feffion, ibid. by 
outlawry, ibid. taken often by prayer 
of clergy, 7 I. forfeiteth all the perf on 
was poffefs'd of at the time of the of
fence, ibid. there can be no reftitution 
of blood after it, but by act of parlia
ment, with other confequences thereof, 
72. if a perfon guilty of it lhall pur
chafe it !hall be to the King's ufe, -un
lefs he be pardon'd, ibid. cafes relating 
to a perfon guilty of it, and his chi 1-

dren~ ibid. 73. the claufe of forfeiture 
of goods thereby., found in no private 
aCl till Edw. IV's reign, 165. 

A:Hotney-General,u~'d not to be privy
counfellors, I. dId not then deal in 
caufes between party ~nd party, ibid. 

Attttrnement, w hadt is, 75. muft be had 
to the grant of a reverfion, ibid. in 
what cafes a tenant is oblig'd to atturne 
'bod ' t t . 

Auguftus CaeJar, commended as a great 
lawgiver, 10, 13. 

:dulerlony's books of 2001. land in charge in 
fee-fimple, ftay'd atthe feal, and why, 
684. 

Autre capacite, & autre droit, their diffe
rence /hewn, i 20. 

B. 
'Bacon, Sir Nic. alhortaccount of him, 374. 

bilhop of Rofs;s faying upon him, ibid. 
was lord keeper of the great feal, 559. 

-Sir Francis, his apology for any im
putations concerning lord EJfcx, 422. 
his fervices to lord E.fTex, 430. two 
points wherein they always differ'd, 
43 I. a coldnefs of behaviour grows 
between them, 432. his advice to the 
~een about calling home lord Effix 
from Ireland, 333. his advice to lord 
Effix, when he came from Ireland 
without leave from the ~een, ibid. 
endeavours to reconcile the ~een to 
lord E.ffex, 334, &c. defires the ~een 
to be left out in E.fTex's caufe, 337. 
writes an account by the Qgeen's order 
of the proceedings relating to EjJex, 
441. is cenfur'd by fome for his pro
ceedingsin the Charter-houfe affair, but 
tmjuftly, 686. he praifes the King;s 
bounty to him, 726. complains to the 
King of his poverty, 727. expoftulates 
roughl". with Buckingham about neg
lecting him, 729. does the fame with 
treafurer Marlborough, 736. begs of the 
King a remiffion of his fentence, and 
the return of his favour, 737. promifes 
bi1hop Williams to bequeath his wri
tings to him, ibid. is charg'd with bri
bery. See bribery. 

--Mr. Anth()ny, a 1horl: account of 
him, 556. 

Bankrupts, their petitions, when to be 
granted, 155. 

,BaptiJm by women or lay-men condemn'd, 
48 I . was formerly adminifterfd but an-
nually, ibid. . 

Barrow, a promoter of the opinions of 
the Brownifts, 353. 

Bar/on, 
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Ii artoh, caUld the holy maid of Kent, is 

condemn'd for tfeafon, 3 13. . 
/3ajlard, how his heirs may become law

ful poffeffors in oppofition to legal if-
. fue, 65. 

Battery, how to be puniih'd, 56. 
Bedford, lady, fome account of her, 645. 
Beggars, the ill effetts from them, 45 I. 
pellum fociale, between the Romans and 

Latins~ with the occafion of it, 217. 
Benevolence, acontribution fo call'd made 

of money, plate, &c. to King James I. 
with the occafion of it, 314, &c. let::. 
ters fent to the fheriffs to bring the 
country into it, ibid. great care taken 
to prevent its being look'd on as a tax, 
or being drawn into precedent; with 
reafons in juftification thereof, 3 i 6. 
Oliver St. John's complaints againft it, 
with his papers relating thereto con
demn'd in feveral particulars, 3 I 7. 

Bertram, concerning his murdering of 
'ljndal, 654. His Cafe, 655. 

Bilt of review, in what cafes to be admit
ted in chancery, 146, f,3 c. of an im
moderate length, is to be fin'd in chan
cery, 151 .that is libellous, or fianderous; 
or impertinent, to be punifh'd, ibid. 

Bingley turns pirate~ and his Ihip is taken 
in Ireland, 254. 

BiJhops, their wrong conduCt often occa
fions controverfies in the church, 462. 
of England anf wer~d, ibid, 467. ought 
not lightly to be fpoken ill of, 463. 
when any were anciently excommuni
cated, their offence was bury'd in ob
livion, ibid. ill ones cenfur'd by the 
f.'uhers, ibid. whether the prefent prac
tice of exercifing their authority alone 
by themfelves be right, 476. how they 
came by chis authority, ibid. govern
ment of the clmrch by biihops com· 
mended, ibid. in caufes that come be
fore them they fhould be affifted by the 
other clergy, 477. fhould have no de
puties to judge for th~m, ibid. the cau
fes which [hey are to Judge of, 478. 

Blunt, the effeCt of what pafs'd at his ar
raignment, 4-10, &c. his confeffion re
lating to E.Dcx's treafon, 392, 419. a 
fecond conteffion, 420. another made 
~t the bar, 425. his fpeech at his death; 
426. . 

Bodley Sir 'thomas, fome account of him, . , 
564. / 

Body, natural and politick of the King, 
their mutual influence upon each other; 
202. , 

Books proper to affift ftudents in reading 
the common law, much wanted, 7. a 
way propostd for fupplying them, ibid. 

13remingham,- his relation of what Tyro;:'" 
faid to him about conquering England, 
39 I . , 

Bribery, our aut'hor is apprehenGve of be
ing charg'd therewith, 713. his requefts 
to the lords thereupon, ibid. promifes 
a fair anfwer relating thereto, 714. his 
fubmiffion, 7 i 6. hi's fup'plication for 
favour, 7 I 7. . 

Brother, &c. of the half-blood iliall not 
inherit to his brother &c. but only as 
a child to his parents, 66. 

Brownijls, fome account of their opini-' 
ons, 352, &rc.. , 

Buchanan, his hiftory of Scotland, 569. 
Buckhurji, lord, is concern'd in Elfox's' 

tryal, 4d4. his charader from Naun
ton, 565. 

Bulls from the pope are forbid in England., 
361. . 

BucHngha~, made lordhigh admiral, 663'
BurgeJs, Dr, is reftortd tq preach., and 

made rettor of Sutton-Colefield, 644. 
Burgh ,Englijh, a cliftom in boroughs; fo' 

ca1l'd,66. , _ 
Burleigh, lord, counfellor to ~een Eli

zabeth, commended, 344. is cenfur'd 
in a libel, ibid. farther attempts to 
make him fufpetl:ed to the ~een and 
nation, 346. fome account of hima' 
with remarks upon his atl:ions, 372. 
was much ref petted by ~een Mary, 
373. fome falfe refletl:ions concerning 
him, ibid. &c. is accus;d of defigqipg 
a match between his grandchild Wilt. 
Cecil, and the lady Arabella, 37 5~ fe
veralletters to the Englijh~ and Scotcb 
lord Burleigh; for which fee letter. 

C. 
CaeJar, a faying of Seneca's about his re

figning his power, 10: was a famous 
, . lawgiver., ibid. a fa ying to him, 231. 
Calais; poffefs'd by the Spaniards, 229. 

reflitution thereof demanded, 367. 
Callijthenes in his' two orations commends 

and difcommends the MticedfJnians, 2. 
Alexander's faying to him thereupon, 
ibid. 

Cambridge; a letter to the univerfity pro
feffing great refpetl: and fetvices due 
from our author, 661. 

Cambden, his annals of ~eeil Elizabeth 
commended, 569. 

Canon Im.fI., a defign of purging it in 
Hen. VIII's time, 4, II. 

Capite; lands held in cap. in knight's·fer
vice; in what .manner and parcels they 
may be devis'd, 79. 

Cardinal) whence fo call'd, 477. 
Carew, 



tareU', Sir George, fome account of him, 
575· 

Cary, under-keeper of the towerdifplac'd, 
and is fucceeded by Weflon, in order 
to effechhe poifoningofOverbury, 33~L 

Cafe of Marwood; Sanders, Fofler and 
Spencer, relating to property in timber 
trees, 108, 110'. of Sir Moyle }lznch, of 
the frat. of Marlbridge, Littleton and 
Culpepper on the fame, 112, 113. of 
Carr, relating to tenures in capite, 1 18, 

&c. of the billiop of Salijbury, upon 
the fame, 121. of Fitz-Williams, 122. 

of Colthurfl about the [enfe of Si and 
ita quod, 123. of Diggs on the fame, 
124. of Jermin and ..!Ijkew about the in
terpretation of fom~ words in devifing 
oflands, t 206. of Corbet about ufes, 160. 
of Delawer on the fame, 163. of Cal.;.. 
~in about his freedom in England, } 85. 
of 8 of Hen. VII. 198. of Sir Hugh 
C bolmley and Houlford, that the la w does 
not refpeCt remote poffibilities, 199. 
·of Lord Berkley brought to prove that 
the body natural and politick of the 

-King are not to be confounded, 202. 
of Wharton, concerning challenges to 
duelling, 303. of Saunders upon poi
foning, 380. 

Catalonia, a name compounded of Goth 
and Alan, 245. 

Caufes difmifs'd in chane'ery after full hear
ing, are not to be retain'd again, 147. 

Cecil, Sir Robert, fome account of him, 
376, 565. 

Cephalus, an Athenian, a faying of his up-
on himfelf, 372. 

Certainty, there be three degrees of it, 
Firfr, of prefence, which the law holds 
of great.eft dignity. Secondly, of name, 
which is the fecond degree. Thirdly, 
of demonftration, or reference, which 
is the loweft degree, 52. there is a cer
tainty of reprefentation alfo, cafes of 
which fee, 53. whatthe greateft kind 
in the naming of lands, ibid. what fort 
is greateft in demonftrations of perfons, 
54. of reference, two difficult quefti
ons relating thereto anfwer'd, 55. 

Cefluy que ufe, cafes relating thereto, 158, 
161. had no remedy till Augufiuls time, 
if the heir did not perform as he ought, 
164. cafes concerning him in ftat. of 
ufes, 174,176,179. whatperfon may 
be fo, 181. See ufe. 

Challenges to duelling puniihable, tho' 
never aCted, 304, 306. 

Chaloner, Sir Thomas, fome account of 
him, 557. 

Chancery, one formerly in all counties pa
l 

lurine, 138. rules proper to be obferv\.!· 
for the direct~on of thatconrt, 272, & c. 
its exce[s, in what particulars to be 
amended, ibid. 276. fome difagreemenr: 
between tha,t court and King's bench, 
6<?8. letter upon the fame to Sir Geo. 
Villiers, 610. the ground of their difaJ 
greement, 611. our author's advice re
lating th-ereto, 612. more proceedings 
between them, 63 2, 633. 

Chant eries, fiatote of, explaintd, 36. 
Chaplains to noblemens families, ihould 

have no· other benefice, 484. 
Chargeagainft Lord Sanquar, ?95. agarnft 

dUels,2 97 .againftPriij! and Wright con
cerning duels, 304. againft eralbot, 30 9. 
aga·inft Oliver St. John for traducing the 
letters touching the benevolence, with 
the fum of his offence, 314, 32 O. a
gainft Owen for high treaion, 321. a
gainft feveral perfons for traducing the 
King's juftice in the proceedings aaaihA: 
We.fton for porfonil'lg Overbury,~ 32 4. 
with an enumeration of their particula-r 
offences, 328, esc. aga·inft the Counters 
of Somerfet for poifoningOverbury, 330" 
againft the Ear 1 of Somerfet for the fame, 
334· 

Charter-houfe, what fort of perfons moll: 
proper to be relieved by that founda
tion, 450. no grammar [chool to be 
there, but readers in the arts and fci
cnces, 451. ihou'd be a college for 
controverfies, 452. a receptacle for con
verts to the reformed religion, ibid. See 
Sutton. 

Chejhire, exempted from the jurifditl:ion 
of the court of marches, 136. 

Chrifi Jefus, fent by God according to 
promife, 455. his incarnation, ibid. is 
God and man, ibid. his fufferings are 
farisfactory for fin, 456. to what per
fons they are applicable, ibid. the time 
of his birth and fuffering, ibid. 

Chriftendom, its dift:urbances what owing 
to, 362, &c. 

Church of England, confufions pretended 
to be therein, 352. concerning the con
troverfies on foot therein, ibid. the dif. 
putes about the policy, government 
and ceremonies of it carry'd very high, 
466. confiderations touching its paci
fication, 472. the faults of thofe wh() 
have attempted to reform its abufes. 
473. is commended, 474. yet wants 
reformation in fome things, ibid. that 
there ihou'd be only one form of dif~ 
cipline alike in all, an erroneous con
ceit, 475. in what things it may be 
chang'd, and in what not, ibid. want 

of 
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of patrimony thereir., 485. methods of 
fupplying its decay'd maint~nance, 486. 
Parliaments are oblig'd in confcience to 
enlarge its patrimony, ibid. its affec
tation of imitating foreign churches con
demn'd as.a cau[e of [ehifm and here[y, 

465' 
____ catholick, that there is one, 457. 

that there is a vilible one, ibid. 
---of Rome, the ill effects of our con

demning every th:ng alike ther.:in, 464. 
Circuit, counties divided into fix of them, 

6 I. times appointed for the judges to 
1 ·b·d go to t.lem, t t " 

Chil law prevails in GaJcoigne, Langue
doc, &c. 247. 

ClauJula derogatoria, call'd alfo dauJula 
non obftante, is of two forts, 44, &c. 
its force exphin'd by fever.ll infianees to 
pag. 46. 

Clergy, b;:nefit thereof, its fidl: rife, 62. 
was allow'd in all cafes exc~pt treafon 
and robbing of churches; but is now 
much limited, 63. to what caJes now 
coofin'd, ibid. their maintenance is jure 

. divino, 485. equality in their order con
demn'd, ibid. an aiTembly of them much 
commended, 482. 

Clerk of the crown, his office, 98. his place 
in the difpofal of the judges, ibid. of 
the peace, his office, 99. is appointed 
by the Cujlos Rotulorum, ibid. 

Cliftol1, lord, how to be proceeded againft, 
681. to be puniih'd fo,r fpeaking againft 
the chancellor, 683. 

Cloathing builnefs at a fray, 652. a reme
dy hereofpropofed, ibid. fome farther 
thoughts upon the fame, 653. the new 
company not to be encourag'd in the 
doathing tl"?cie, ibid. 

Cogitata & vi/a, Bodley's opinion of that 
book, 578, &c. 

Cd,e, an ac(;ount of his errors in law, 626, 
627. his reports· much commended, 3, 
666. are thought to contain matters a
p·ainO: the prerogative, ibid. 

College for controverfies propos~d, 452 . 

Colthurjt's cafe, 12 3. 
Columbus's offer to Hen. VII. relating to 

the Indies, 197· 
Combats of two forts feem to have been 

10ok>J upon as authoriz'd, 301. by way 
of j'J(.ii(ial tryal, of right, by whom 
intfoduc'd, 302. . 

Commmdams letter to the King about 
them, 631. fome pr~)Ceedings ther~in 
o-ive offence to the KIng, 634. Kmg 
deny'd to have a power of want.ing 
them, 637. judges proceed therem wI.th
out the King's leave, 63 8. the KIng 
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writes to them UpO:1 it, 639. he charges 
th~m with feveral faults therein, 640. 

-the judges [ubmit, 641. and commen
dams are allow'd to be in the King's 
·power, 643. 

Commifjions for p1a.ntati()n of Ire/and how 
to aCt, 446. &c. See Ireland. 

---for examinations of witneffes, 152. 
for charitable uLs, 155. fuits thereup
on how to proceed, ibid. of fiewards, 
·cafcs relating thereto, ibid. of ddcgates, 
when to be awarded, ibid. 

Committees, are ftill in form appointed 
by th:: King in the upper-houie to re
ceive the petition:; of Ncrmmu1..y, &c. 234 

Common law, what method to be obferv'd 
in the digefiing of it, 5. what points 
chiefly to be minded in the reduCtion of 
it, 6. 

Common people, nate of them in QJeen 
Elizabeth's time, 358. 

Common pleas, court of, erected in Hen. III's 
time, 6 I. its infliwtion and defign, ibid. 
itsjurifdiction, 282. 

Common voucher, who he is, and in what 
cafes made ufe of, 76 . 

CompariJoll, between Philip of Macedon, 
and the King of Spain, 362. 

CompoJitio {5 M1flio, the difference natu
ralifis make b~tween them, 2 I 2. 

Condition, its fignificancy in fiat. of ufes, 
176. 

Conference between the lords and commons 
upon petitioning the King to treat of a 
compofition for wards and tenures, 26 [ 

ConfejJion of fai~h, 453. 
Confirmation, whether we are not in our 

church miO:aken ab::mt it, in the time 
of uung it, 480. 

COl1juration, how to be puniih'd, 290 • 

Conquejl, diftinCt-ion between conqueft and 
defcent in the cafe of naturalization con
futed, 197, &c. fu~jects gain'd thereby 
are eO:eem~d naturaliz'd, ibid. 

C~IlJ{}lvo, his faying upon honour, 302. 
Con[cience, how p~rfons are to be trcated 

in religious matters upon pretence there
of, 360. 

Conjervators of the peace, their origin, of
fice, and continuance thereof, 59. who 
are fuch by office, ibid. were fucceeded 
by jufiices of the peace, ibid. 

Conltftor.y at Rome, whereof it confifts, 4.77. 
performs all Ecclefial1ical j urifdiEtion, 
ibid. 

ConJpiracies againft princes, th~ peculiar 
h::inoufnefs of tl:em~ 322. are condenm'J 
by the law of nations, 342. 

Conjfable, his office, 57. W~lS fettled by 
IVilliam the conqueror, ibid. two high 

9 C conO:ables 
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rtonfbbles appointed for every hundred 
by the fheriff, ibid. a petty one ap
pointed for every village, ibid. the ori
ginal of their authority very dark, 94. 
original of their office frill more oq
fcure, 95. whether the high confrabJe 
was ab origine, ibid. by whom eleCl:ed, 
and where, 95. of what .condition t~ey 
ought to be in efrate, &c. ibid. they 
are to perform their office gratis, 96. 
are oblig'd to fue, ibid. their authority, 
ibid. &c. their original power reduci. 
ble to three heads, ibid. by whom they 
are puniIhable, 97. their oath, ibid. their 
office fumm'd up, 98. 

Conflantine, his faying of Trojan the Em
peror for his many buildings, 9. 

Contempts of our church, and fervice how 
puniIhable, 289. 

Contrail, the difference of diffolving a 
contraCt, and making a releafe of the 
thing contracted for; the one of which 
may be done, when the other is impof
fible, 46. 

Controverjies, are no ill fign in a church, 
353. college for controverfies propos'd, 

,452. are to be expetl:ed, 458. thofe of 
the church of England not about great 

. matters, 459. by what means they are 
eafily prevented, ibid. are carry'd on 
amongft us with great indecency, 460. 
five points wherein both the controvert
ing parties are to blame in thefe mat
ters, 46 I. the occaGons of. them, 462, 
&c. their progrefs, 466. th~y grow 
high about the form of church govern
ment, ibid. unbrotherly proceedings on 
both fides in thefe controverfies, 467. 
fhou'd not be difcufs'd before the peo
ple, 470, &c. few are qualify'd enough 
to judge of them impartially, 473. 

Conver/ation, fome obfervations relating 
thereto, 500. 

Converts to the reform'd religion,. a pro~ 
pofal for making a receptacle to encou· 
rage them, 442. 

C01!veyance, property of land gain~d there
by in eftates in fee, in tail, for life, for 
years, 72. of lands is made fix ways; 
by feoffment, by fine, by recovery, by 
ufe, by covenant, by will, 75. theie 
ways are all explain'd, ibid. &c. by way 
of ufe, ought to be confrru'd favoura
hly, 124. 

Copies in chancery, how to be regulated, 152. 
Copper miues, cafe relating to them deter

min'd by records and precedents, 281. 

Copy-holders, their original; with feYeral 
other wings relating to them, 70. 

Coronation of our Kings,. where to be held 
after the union of England,and Scotland, 

,22 I. 

Coroners, their office, 100. how they came 
to be call'd fo, ibid. by whom they are 
chofen, ibid. are in ufe in Scotland like
wife, ibid. 

C(}f'porations, excluded from truit by fiat. 
of ufes, 174-. of the crown differ from 
all others, 202. 

Councils of flate, how to be order'd after 
the union of England and Scotland, 224-. 

one to be eretl:ed at CarliJle or Berwick 
upon the union, with the extent of its 
jurifdrtl:ion, 2 I 8. in Ireland, whether 
they Ihou~d be reduc'd, or not, 647-

Counfel, to give ft, is the greaten: truft be
tween man and man) 654. Sir Francis, 
Bacon's effay on council, much com
mended, ibid. 

Counties, the d}viflon of England into 
them, 58. lords fet over each, and their 
authority, ibid. this authority given af
terwards to the 111eriff, ibid. countv
court held by the iheriff monthly, ibid.. 
this dealt only in crown matters, 61. 
its jurifdic1ion, 99. 

Court barons, their originaI~ and ufe, 70 • 

Cou.rts of juflice, how to be order'd after 
the union of England and Scotland, 226. 

CfJurt rolls, their examination to be re
ferr'd to two mafters in chancery, 15 I. 

Covenant, a manner of conveyance, 77, 
how it is effetl:ed, ibid. 

Covin, how made and difcharg'd, 162. 

Cranfeild, Sir Liane!, fome account of him, 
675· 

Cromwell, lord, his examination relating 
to lord EjJex's treafon, 424. 

Crown of England, goes by defcenr, 204~ 
ceremonial of it, how to be fram'd after 
the union of England and Scotland, 22 I. 

Crook, Sir John, fome account of him, 

594· 
Cuffe, is employ'd by Lord E!fex in his 

treafons, and in what manner, 395. Ilis 
charatl:er, ibid. the effetl: of what pa[s'd 
at his arraignmen t, 410. 

Cufloms of towns, are by our laws to be 
confrru'd frritl:ly, wirh the rea'fons of 
this, 200. they arc the laws in 'Touraiit, 
Anjou, &C.247. 

D. 
Damages, an argument of property, 106. 

in what cafes they are to be recover'd by 
a leffee, ibid. 

Davers, the effetl: of what pafs'd at his 
arraignment, 410. his confc:ffions re

lating 
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lating to Lord E./Je,~'s trcafon, 418, 
419, &c. , 

Davis, the effect of what pafs'd at his ar
raignment, 410. his confeffion relating 
to EJJex's treaJon, 41.7. fome farther 
account of him, 559. 

Deans and chapters, what authority they 
once had, and how it came to be 10ft, 
47 6. 

Deatb, an effay ther::on, 50I. ought to 
be efteem'd the leaft of all evils, ibid. 
moft people dread it, ibid. is defirable, 
ibid. is moft dif..'1greeable to aldermen 
and citizens, 502. dreadful to ufurers, 
ibid. to whom it is welcome, ibid. we 
generally dally with our felves too 
much about it; 503. is made eafy by 
the thoughts of leaving a good name 
behind us, ibid. deGrable before old 
age comes upon us; ibid. . 

Debts, what fort of them muft firft be 
difcharg'd by exeClitors, 82. 

Decemvirs, an account of their laws, 10. 
Declarations, the opinion of the law about 

! them, 40. of ~he lord keeper and earl 
of Worcefter, &c. rehting to lord E§eis 
treafon, 421. 

Decrees, none are to be revers'd or ex-
. plain'd but upon a bill of review, ex
cept in cafe of mifcafting, 146. none 
are to be made againft an exprefs act 
of parliamt'nt, ibid. a perton is to fllifer 
clofe imprifonment for the breach of 
one, or for contempt of it, ibid, 147. 
. cafes wherein they are binding, or not 
fo, ibid. after judgment in chancery, 
their effect, 149. 

Defendant, not (0 be examin'd upon 
interrogatories, unlefs in fome cafes, 

:152 • 
Delays of the Spaniards, what owing td, 

253· 
Delegates, to be nam'd by the chancellor 

himfelf, 155. 
Demoflhenes, his advice to the Athenians 

in giving their votes, 210. 

Demurrers, what is their proper matter, 

151. . 
Denham, Sir J Ohll, commended, 28 I. IS 

made baron cf tile exchequer, ibid. ad-
vice to him thereupon, ibid. . 

Denizen, wlut this word properly. flgnl
'fies, 190. is Often confounded. wIth na
{ural born fubject, ibid. who IS fo, .a~d 
how he is conGder'd by our laws, tvtd. 
is made by the King's charter, 191, 

Denmark, its {be..: confider'd, 35 I .. 
Deodand, what it is, 57. to whom dlfpos'd 

of by the King, ibid. 
DepojilioilJ tolkcn in any other CO~1rt, :ue 

not to be read in chancery, but by fped 

cial order, 152. 

Deputies, in what fort of cafes never al
low'd, 477. 

DeJcent, property of lands gained thereby, 
65. three rules to be obferv'd therein,. 
~bid. is. reftrain'd by certain cuftoms, 
66. this concerns fee-fimple efiates on-

: ly, ibid. . . 
Digefl of the laws of England, propo:;'d to 

. King 'james 1. 8; 
Diggs's cafe, 124. 

DiJcipline, the opinion that there Ihould 
be but one form thereof in the churc11, 
cenf ur' d, 477. this hinders reformatiori 
in religion, ibid. 

DiJmijJions from chancery , how to be re-
gularly obtain'd, 148. , 

DiJJeifin, how inheritance is gain'd there-
. by, 65. ,., . 

DiJJenters, how us'd by the clergy, 467. 
~heir conduCt condemn'd in feveral par. 
ticulars, 469. their preaching, with 
feveral of their opinions, cenfur'd, ibid. 
a t:1ying upon them, 471. 

D!.ftringas, a writ fo call'd, in what cafes 
to be executed, 63. 

D'odderige, Sir 'john, fome account of him, 

594· 
Domitian, a dream of his juft before his 

death, 8. 
Doubts about our laws, a good rule in any 

fuch cafes, 3. 
Dower, tenant in dower, how much fa

vour'd by our laws, 172 • 

Duels, a charge concerning them, 297. 
how they affront our laws, 298. the 
danger and mifchief of them, ibid. caufes 
of this evil, and how it is nouriih'd, 
299. fome. remedies propos'd of this 
mifchief, ibid. edict of Charles IX. of 
France concerning them; with the frriCt 
proceedings, in France againft them, 300• 
our laws. thought erroneous in two 
points. relating to them, ibid. are con
demn'd in all civiliz'd frates, 301. ne
ver praB:is'd by the Romans, ibid. are 
condemn'd by the Cf'urks, ibid. in what 
cafes our author is refolvsd to profecute 
offences herein, 303. decree of the frar
chamber relating to them in Wharton's .. 
&c. cafe, 304. are contrary to the oath 
of every fu~jeCt to the King, 308. a 
letter againft them, 658. 

Dutch, propofal of hindering their o-oing 
out of the Kingdom, 687. accou~t of 
their p~oceedings againft them, 693, &c. 

D)'ers, fame propofals relating to the 
new company of them, 604. letter to 

King Jm;lfs againit this company, 

6°5· 
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605. advIce to the King about them, 
61 4. 

E. 
Edgar made a· c0~lect-ion of the 1a ws of 

England, 10. , 

Ed1.vard 1. commended for his excellent 
hws. J3. hisdeGgn of conquering Scot
lmzd, 240. is wounded by a. votary of 
a Saracen pr.ince rreJcherouuy, 323. his 
an[wer to the commons petitioning him_ 
for a red refs from th~ ful-:j::c1s of Flan
ders, 256. his reign accolln ted profpe
row:, :i47. 

Ed'lt'tld 'II. IS murder'd In Berkley callIe 
by rebels, 408. 

Ed'z~)ard I! I. his :lnr wers to the commons 
rdating to matters of peace and war, 
256. he rtjeus the p::tition of the com
t11011S to make the b~ack prince, prince 
ci' If/des; :lnd ;rfterwards mak-:s him fa 
of his own mere motion, 259. the troLl
l:?les of his reign, 347. 

Eltfhons for parliaments, ad vice to the 
fubjeCt$ thereupon, 707. 

Elizabefh, Q.leen, her life attemp,ted by 
ieveral votaries of the R(,m~fh church" 
311. her conduct commended, 228. 
her fair treatment of the King of Spain, 
343. is confpir'd againfl, and libell'd 
by the Spani/h d ireclion, ibid. the pro
Jperous condition of England under her -
reign, 346. her reign compar'd with 
other princes, 3"P, 350. the remark
able length of ~er reign, ibid. nation had 
great health and plenty in her time, 
348. reformation of religion was fet
rIed by her, 350. {he is excommuni
cated by the pope, 36r. an ,1ccount of 
thejuH:nefs of her proceedings with 
Spain, upon the deLetion of tbe Low 
Countries, 368. rtfuf-:s the inheritance 
of the united provinces, ibid. a treaty 
of marriage between her and the duke 
of //njou, very forward, 370. is charg'd 
with fetting up her image at Ludgate 
to be worfhip'd, 377. is accu!,'d of a 
c\tfign of makif1~ any illegitimate off
fpring of htr owr~, King, ibid. a de
fign of poifoning her by Lopez, 378. 
the reafons given for the poifoning of 
h(:[, 379. a]Jots flipends for preachers 
in Lam ajiJ ire , 48;), the defign of poi
foning her Jifcover'J, 38.1-. the fccms 
i:1c:ir/d to receive lord EJJex again in
to favour" 438. 

-----"--Princefs, eldd1: daughter of King 
James, fome account of ha, 739. 

E!!r/mere, lord <;hanrel1or, his relation to 
the King abom Coke's reports, 666. 

Ember-weeks, how obferv'd formerly, 
483. 

,,\T 
A. 

Emplo)'1lle1ltJ, how a union In them de .. 
fir:lbJe ill kingdoms, 2 I 5. 

England, arguments to prove that 'ti.s no( 
well enough peopled, 237. was it ne
ver fever'd after it was united? 243. 
its f.lfety and greatne1s if united wi~h 
Scotland, 244. the external points wh~r~- ~ 
in it frands feparatcd and united with 

'Scotland, 220. the internal points, &c. 
222. what its name is to be after the 
union with Scotland, 22 I. in great' dan-' 
f?t:.r fr~)[11 Spa!~, 229, &c. an enquiry 
Into Its condltlOn under ~een Eliza
beth, 346, &c. the fiate of it compar~d 
with others abroad, 350. concerning 
its foreign enemies, .354. its proceeding 
towards the neighbouring frates cen. 
fur'd; with an account of thofe pro
ceedings, 363, 365. accus'd as the au~ 
thor of trollbles in Scotland and France, 
it'id. account of its proceedings with 
Spain, 366. follicits a renewal of trea
ties with Spain upon ~e~n Marfs 
death; with their anfwer, 367. is ill 
us'd by the Spaniards, 369. idlyaccus'd 
of confederating with the Turk, 375. 
reafons to fear it might become fubj~Cl: 
to France, 193. 

Entails of lands, h8W created, 73. were 
fo frrengthen'd by a frat. of Edw., I. 
as not to be forfeitable by attainder, 
ibid. the great inconvenience of this frat. 
to the crown, ibid. thefe mifchiefs pre
vented by later acts of parliament, 74. 
fome privileges frill remaining to eftates 
in tail, ibid. 

Entry, a particular cafe how a property in 
lands may be gain'd by it, 65. 

Epifcopacy commenped, 476. 
Error in law, and error in faa, what· 

matters they confhntly concern, 43. 
Efcape of any perCon for treafon, is it [elf 

treafon, 292. . 
Efcheat, property in lands gain'd, thereby 

two ways, by bafrardy, and by attain
der of felony or treafon, 67. two things 
to be noted in efcheats; Firft, the te .. 
nure of the lands. Secondly, the man
ner of fuch attainder as draweth with it 
the efcheat, ibid. 

Efcheator, his office, and whence. fo call'd,. 

99· 
E/cuage, what it means, 68. is due to the 

King from tenants in. knights-fervice, 
ibid. 

EJ!e:x:, lord, his kindnefs to Sir Francis 
Bacon, 430, &c. gives Bacon an eftate~ . 
43 I. Sir Francis Bacon's advice to him 
about the Qleen, ibid. is diffuaded from 
going into Ireland, 432. Mr. Ba(on ad· 

vifes-
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viCes the ~een to fend for him from 
Ireland, 433. Bacon fpeaks very favou
rably for him to the ~een, 434, 436. 
the ~een refoIves to proceed againft 
him in the frar-chamber, ibid.. the 
~een feems again well difpos'd to
wards him, 438. Bacon follicits for his 
being reftor'd to his fortunes, ibid. pa
pers relating to his examination; &c. 
at that ti,me were fupprefs'd by the 
~een's order, ibid. ~een grows in-_ 
cens'd againft him', 439. his letter to 
the council at his going to Spain; 524. 
B~con's advice to him about his con
duct, 528, 529. the fame advifes him td 
take upon him the caufes of Ireland; 538, 
539. concerning his treaty with 1'yrone 
aboutthe Irijh affairs, 539. advice tohini 
-about the Irijh, and how he ought to 
treat them, 541. a declaration Qf his 
treafons, 386, &c. highly favdur'd. by 
the ~een, ibid. his vaft ambition; 387. 
defirous of the government of Ireland, 
388. his methods to perfuade the ~een 
to increafe the army, ibid. makes wrong 
propofals to the Q8een about me
thods of proceeding with the rebels, 
ibid. will have the power in himfelf df 
pardoning all treafons, 389. ",ill ndt 
be bound by the council of Ireland, 
ibid. makes a fruitlefs journey to Mun
jfer, ibid. is for making a peace with 
the rebels, ibid. fecret correfpondence 
between him and '.Tyrone, 390. feveral 
confeffions againft him, ibid. his delign 
of landing an IriJh army at Milford Ha
"Den, 392. comes into England contrary 
to the ~een's orders, 393. promifes 
'fvrone a reftitution of all their lands to 
the rebels, ibid. the Q.!.een;s tender pro
ceedings againft him, 394. his defign 
of feizing the ~een's perfon, and the 
manner how, 393, 397. confers with 
fcveral about the method of compaffing 
his deGgns at Drury-haufe, 396. what 
his deGgns were, ibid. is fummon'd to 
a ppear before the co~ncil, 398: he has 
a deGan of attempting the CIty, 399. 
fufpect~ his treafons to be difco,ver'd; 
ibid. pretends an ambu.rc,ad~ .lald for 
him by Cobham and Raletgh, zbld. draws 
together a tumultuous aifembly at Ef
Jex houfe, 400. four perfo~s are fent to 
him from the ~een, wIth offers of 
juftice; who are confin'd. and ru~ely 
treated by him, ibid. goes lOto the CIty, 
but no body there joins with him; 402 . 
is declar;d a traitor in the city; ibid. he 
pretends the kingdom was to be ~old to 
the Infanta, ibid. the reafon of hlS fay-
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ing fo; 1vith the foundation of th is re
port~ 405, 407. he is block'd up by 
feveral perfons in his. own houfe, upon 
which hefurrenders hirl1fe1f, 403. makes 
three petitions to the lord lieutenant, 
and then furrendering is convey'd to the 
tower, ibid. the effect of what pafs'd at 
his tryaI, 404, & c. the charge againft 
him, ibid. his defence, 405. the reply 
to his defence, 406. is found guilty" of 
trearon,;. and receives judgment, 408. 
accufes Sir Henry Nevil, 409. his exe
cution, and behaviour at it, 410. ab
frract of his confeffion under his own 
ha.nd, 428. his confeffionto fome cler
gymen concerning the heinoufnefs of his 

, offence, ibid. . 
Eflates for years, how made, ti. Seeleafes 

-' in tail; how created, 73. were flOt for
feitabl~ by any a~ta~nder, ibid. impedi

. ments lO a man's dlfpofing of them; :i: 70 • 

Ete:-nity, divided into three portions of 
_ tIme, 457. 
ExaEtions, fome complaints concerning 

them remov'd, 359. 
Examinations in chancery, not to be made 

by interrogations; except in fpeciaI cafes, 
t 52. other cafes relating to examination 
of witQeifes, 153. 

Exchequer, how to be manag'd, 28 I. 
Excommuni.cation, by the pope, not law

ful to. kill princes thereupon, 323. the 
greateftjudgment on earth, 483. never 
~o be uf"ed but in weighty matters, 484. 
to be decreed by none but the billiop 
in perfon~ affifl:ed by other clergy, ibid. 
what to be ufed ordinarily inftead of it, 
ibid. 

Executorjhip, how a propehy in goods is 
gain'd therehy, 81. of what extent it is, 
82. the office of an executor, ibid, &c. 
his power before and after the probate 

. of a will, ibid. how he may refufe, ibid. 
what debts he is to pay, and in what 
order, ibid. any fingle one may e4ecute 
alone, 83. 

Exemplifications; not to be made in marty 
cafes, 155. 

Exercife; a good fort of one recdmmend. 
ed to divines in the country, and in the 
univerfities, 482, &c. 

Exigent, a writ fo calPd, what punillimenc 
follows it, 70; &c. 

Exile, cafes relating thereto, with the 
proceedings in them, 92. 

Extortions, how to be punifh'd, 294. 

F. 
Pat/ions, ought to be depref~'d foon, 278. 

a remedy propos'd by Cicero for pre-
9 D venting 



venting factious per[ons, 279. Solon's 
law concerning them, 471. 

Faith, the abfurdity of an implicit one, 
3 14. 

Family of love., a herefy which came from 
the Dutch, 353. 

Fanaticks, their preaching condemn~d, 469. 
their Ii1anner of handling the fcriptures 
cenfur;d, 470. . 

Father, his prerogative is before the Kingts 
in the cuftody of his children, 263. 

Fealty was fworn to the King by every te
nant in knight's .fervice, 68. 

Fee-fimple, eftates fo held, 75. their ad
vantages, ibid. 

Fdo de fe, how to be punifh'd, 56. feve
cafes relating thereto, 9 1 • 

Felony, if committed by a mad-man, why 
excufab!e, but not fo; if by a man 
drunk, .30. cafes in the ftatute relating 
thereto explain'd in many inftances, 38. 
by "mifchance, how to be puniih'd, 56. 
other cafes of felony, 57. flying for it, 
makes a forfeiture of the goods, 71. fe
vera! cafes in which a man becomes 
guilryofit, 88,89. themethodofpuniih
ment, and other proceedings relating 
~o it, 90. punifum€ht of it, is hang
ing, and tis a queftion whether the 
King has power to change it to be .. 
heading, 90. acceffaries therein, when 
puniihable, or 110t, ibid. a farther ac
count of the trya], punifhment, and other 
proceedings in it, 9 I. 

De Feodis, all laws about them, are but 
additionals to the ancient civil law, 262. 

Feoffees, cafes concerning them in the fta
. tute of ufes, 174, 177, 178. 
Fe6}fment, cafes relating thereto, J 9. more 

cafes, 48. conveyance by it, in what 
manner perform'd, 75. 

Ferdinand duke of Florence, his character, 
584-. 

Ferrera, plots with Lopez to poifon ~een 
Elizabeth, 382. is difcover'd and com
mitted to prifon, 383. 

Finances, how to be order'd after the uni
on of England and Scotland, 22 I. 

Finch., Sir Henry, fome account of him, 68 I. 
Fine, what it is, 75. how conveyances are 

made this way, ibid. claim muft be made 
in five years after proclamations iifued in 
the common pleas, or eIfe anyone lofes 
his right herein for ever, ibid. fome ex
ceptions to this, ibid. is a feoffment of 
record, ibid. 

Firmarius, the derivation and force of this 
word, 105. 

Fitz-Williams cafe, 122. 
FoodJ the felling of that which is un~hole~ 

fome, or at unreafonable rates how '0 
be puniih'd, 294. ' 

Force, an oppreffions therebv how to be 
puniih'd, 293. • 

Forefight, the wifdom of it, 658. 
F~rfeitures, how a property in goods is 

gain'd thereby, 81. 
Forgivenefs is natural to generous minds, 

.295· 
Forma pauperis, when to be admitted as a 

proper plea, 155. 
Fortitude, the true notions of it are 10ft 

299· diftinguiilies rightly between th; 
grounds of quarrels, ibid. 

Fortunes, inequality between thofe of Eng
land and Scotland, 239. 

Fowl)'s, Sir David, fome account of him, 
556. 

France, the union of its duchies, &C.21:2-

King of, changes his religion, 229. irs. 
afflicted condition, 350. 

Franckalmoigne, a fort of tenure, 1 15. its 
origin, and dignity, ibid. 

Frauds, how to be puniih'd, Z94. 
Freedoms, of four kinds among the Romans, 

215. how to be manag'd after the union 
of England and Scotland, 226. 

Freeholders of fome manors, do hold by 
fuit of court, 70. 

G. 
Game, deftroying of it how tQ be punilh'd, 

294· 
G61rdiner, billiop, a faying of his, 2. 

Gardiner, Sir Robert, a commendation of 
him, 279. 

Gavelkind, a cuftom in Kent, 66. Gavel
kind land is not efcheatable for felony, 
7r. 

Gaul, nation of, made capable of bearing 
offices, &c. in Rome, 214. 

General words, that they ought not to be 
ftretch'd too far in intendments, is a; 
good rule in law, 24. 

Germany, its flate confider'd,. 351. 
Gift, property gain'd thereby, when va

lid, and when void, 80. 
Gloucefler, ftatllte of, relating to wafles 

of timber,trees, and property in them,. 
explain'd, 104, 109. 

Goal delivery, the courfe of executing it, 
62. the office of goalers, 100. 

God, how many ways to be di!honour'd 
in his church, 289. he only is etemaJ,. 
453. is Father, Son, and Spirit,. ibid. 
his defign of uniting his Son to man, 
and the wonderfulnefs of that difpenfa
tion, 454-. refolv'd to create the world, 
ibid. created all things good at tirft, 
ibid. governs all things by his provi
- d~~ 



INDEX. 
oence, ibid. reveal'd his will in diffe
rent degrees and manners, at different 
times, 455. 

Goods floln, if forfeited to the crown by 
felony, &c. can't be recover'd by the 
owner, 80. 

Gorge, his confeffion relating to Lord EJ
[ex's [reafon, 40 9, 415. another con-
feffion, 416. , 

Goths, &c. their defcent upon Rome, 245. 
Government, four original caufes thereof, 

187, &c. hereditary, 189. Good ones 
compar'd to fair cryftals, 278. that ob
fervable in the great univerfe, a proper 
pattern for government in ftate; 2 i I. all 
kinds of it lawful, 475. 

Grammar-Schools, the inconveniences of a 
great number of them, 45 I. 

Grants of the King are not to De con
ftru'd and taken to a fpecial intent, 36. 

_--of a comp1on perfon, how far to be 
extended, ibid. a diftinCl:ion made be
tween them, and declarations, 40. does 
not prove the ieffee's rroperty in tim
ber-trees; 108. fevera caies relating to 
them, 120. fome ru1es concerning the 
fraying them, as proper or not fo, 274. 

'Greece, a valiant and free mition, 3Dr. 
Greencloth, court of, ordain'd for the pro

vifion of the King's houihold, 232. 
Greville, Sir Fulke; an accouht c5f him; 

602. , 
GuiJe, family of, many troubles ih E'!g

land and Scotland owing to them, 365, 
&c. England affifts France feveral times 
againft the faCtion of this houfe, 366. 
-duke of, is beheaded by Hen. III. 
of France, ibid. a faying concerning the 
duke of Gui/e's liberality, 43 I. 

H. 
lIackel a fanatical diiturber of the chuh:h; , . 

353. his executlon~ 354·. 
Hay, Sir Alexander, hIS querIes apout the 

office of conftables, with anf wers, 94, & c. 
Health of the nation remarkable in QHeen 

Elizabeth;s time, 348• 
Helwi.fJe, his declaration concerning Over-

bury'S death, 33 2 • . 
Heirs are bound by the aets of theIr ance

frors, if nam;d, 66. charg\:i for falfe plea, 
ibid. the great favour of our law towards 
them~ 170 . 

Henry II I. is. ft;1b~ d before the walls of 
Paris by a JacobIne fryar, 3 10• 

-IV. much prais'd, ibid. is murder'~, 
3 I I.-II. and II I. [orne troub.les of thelf 
reian mention'd~ 347.-V. hiS remark
abl~ fuccefs, ibid. 

-IV. frory o~- the firfl: year of his 

reign publiih'd, and dedicated to Lord 
Effex; whkh offends the ~een, 434. 
is depm'd and murder'd, '408. 

Heraclitus, a dark faying of his, 583. 
Herefy, cafes relating thereto, and the pu

niihinent of it, 92. one great occafioil 
of it, 464. 

l1erlackenden's cafe, relating to the inhe
ritance of timber-trees, 106, &c. 

Hethrington's declaration concerning Lord 
EJ!ex's treafon, 415. . 

High-Conflable. See conftable. 
Highways prefentable, 294. 
Hill's and Granger's cafe, 122. 

HiJlory of England, obiervations on the d~..:' 
feets, &c. thereof, 568, &c~ ofRen. VII. 
commended, ilJid. 

Homage, vowjd to. the King by every te
nant" by knight's-fervice, 68. how per
form'd, ibid. importeth continuance in 
the blood, 105., ' 

Homicide, how many ways it may be com
mitted, 88. thought juftifiable only in 
one cafe by the Romans, 301. how di:.. 
ftinguiih'd by the law of God, ibid. 

Honijly oJ life, breaches of it how prefent
able, and of what kind, 293. 

lIonour, Conlalvo's faying upon it, 302 • 

Horje, every tenant by kriight's-fervice 
is oblig'd to keep one for the King's 
tife, 67. 

HoJpitals, how. frequently they are abus'd 
to iIi purpores. 449. ill effects of very 
large ones, 450. are beft manag'd in 
London,. and why they are fo, ibid. the 
good effects of them in I?reventing beg
gars, 45 I. are not an adequate remedy· 

, for [upporting the poor, 686. 
Hoflility, how many ways hinder'd from 

being put in execution, when 'tis be
tween nations, 229. 

HouJhold e~pences, Ki~g James's way of 
retrenchlIig. them, 676. letter of King 
Jam'es relating to.them, ibid. a draught 
of the filbcommlffion relating thereto, 
677· 

Houghton, Sir Robert, fome account of him, 
594-· 

Howard, Earl of Nottingham, fome ac
count of him, 663. 

Hundreds, divifibn of the counties into 
them; and the occaGon thereof, 58. 
huridred coilris, to whom aranted at 
tirft, ibid. Lord of the hundred is to 
appoint two high conftables and a petty 
one, 59. 

Hutton, is made judge of the comnion-pleas, 
2S2, 
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'James i. King, is cal!l~niated by Mr. Oli
ver Saint John in fome papers, 3 15', 320. 
a fuort character of him, 318, 322. his 
great clemency, 32 i. his book to his 
fon touching the office. of a King, is 
commended, 2/1'1. his book very fea
{~nably w~Ote, 56 I. .commenda:ion of 
hIS reIgn m feveral mfi:ances, 285. a 
farther account of the King, 563. erects 
a monument EO ~een Elizabeth, 568. 
farther commendation of his reign, 
69 I. he mod;rates in the .difpute be
tween the blfuojJs and _ dllrenters at 
Hampton-Cour!, 569. he keeps the fifth 
of Auguft as a holy-day' on account of 
his delivery from Gowrfs confpitacy, 
685. is cenfur'd by Le Clerc for neg-
1ecting to take car~ of Lord Bac~n) 
w!lile he prefer'd other worthlefs per
fons;> 728. 

jejl, goods taken in jeft, and fold in a 
market may give a property, 80. 

jewel, bithbp of Salijbury, his death, with 
~n idle report relating to his laft words, 

377· 
Imbezzling of the King~s plate; [3 c. frrict-

Iy to be punilh'd, 293. 
Impeachment, mufr be upon oath and pre

fentment, ,227. 
Impetitio, what is meant by it, J 10. is 

diftinguifh'd .from impedimentum, ibid. 
lmprijonment upon contempt of orders in 

chancery, when to be difcharg~d, 15J. 
Impropriations, fhould be return'd to the 

church, 486. the impoffibility of it,. 
ibid. fuould contribute largely to the 
relief of the clergy, ibid. the value of 
them in the nation is above ten fubfidies, 
ibid. 

Improvement, reafons why men don't im
prove more in many things, 590. 

lnditlme1'lts, antient forms thereof not to be 
alter"d, 374. 

inheritance, by fee-fimple binds the heir 
with all binding acts of his anceftors, 
66. the t:lature of one open'd and ex
plain'ci, 10'3. inheritance moveable,.ibid. 
perpetuity is of the eifence of inheri
tance, ibid. what tihings belong to the 
owner of inheritan{:e, and what to any 
particular tenant, in letting eilates, 1°4. 
what things are Dot inheri.tance as foon 
as fever"d, ibid. is welt diftinguilh'd 
from particu.lar eftates by our laws,. ibid. 

Injury., feveraI degrees thereof as held by 
our laws,. 302. 

lnjunfiions for fraying of fuits, in what 
cafes to be granted, 14-8, 150-. are to 

be enroll'd, 154. [orne rules in grant
. ing them, 273. 

Innovations, what fort are to be con
demn;d, 4: faulty to condemn all furts . 
in c'hurch.:.matters, 473. objettion that 
there would be no end, when once they 

. were begun; anfwer'd, '474. 
Inns, letter to Loid Pilliers about them~ 

654. 
Inrollnrin'f 0/ apprentices, a certificate rela

ting to them, 674 .. 
IntellefJualpowers, a difcourfe concerning 

the helps which might be given thern~ 
588. fome farther indigefted collectiO'ns 
relating theretO', 591. 

lnteflate, how his gO'ods were formerly dif· 
pos'd of who died, 10, 82. 

InvaJion, procur'd by any from foreign ene
mres; how to be punifh'd, 291. 

Invefiives, defign'd often againft the prince., 
though pretended only againft his· nii
nifters, . 37 I. inftance of this in ~een 
Elizabeth and Lord Burleigh, ibid. 

Jones, Sir William, made lord chief j\1ftice 
of Ireland, 2. 79. fpeech to him /there
upon, ibid. four examples propis'd to 
his imitation,. ibid. directions v,hat he 
is chiefly to regard in the affairs of that 
nation, 280. 

Iphicrates~ his anfwer to the Lacedemo
nians treating of a peace, 354. 

Ireland, not well with E1fgland, 2 So. ac
count of it in the beginning of irs re
ductiO'n, 280. directions to Sir Wil
liam Jones in the managing that work, 
ibid. rebellion there caus'd by the King 
of Spain., 369. confiderations propos'd 
to King James I. about the plantation 
of it, 443. the grEat excellency in fe
veraill inftances of fuch a work, ibid. 
plaritation of it would prevent feditiO'ns 
here, by employing a vaft furcharge 
of people therein, ibid. and would dif
charge all hoftiIe attempts upon the 
place, 444. it would bri'ng great pro
fit and ihength to the crown of Eng
land, ibid. a iliore character of it and 
the inhlbitants, ibid. concerning the 
means of accomplilbing the plantation 
of it, ibid. this work to be urg'd on 
from parliament and pulpit, 445; men 
of eil:ate the fitteft perions to be ell
gag'd in this work., ibid. they are to 
be [purr'd on by pleafure, hO'nour and 
profit, ibid. the charge of it muft not 
b.y wholly on the undertakers, 446~ 
a commiffion neceifJry for it, ibid. their 
buildings to be in towns, ilnd not fcat
ter'd up and down upon each portion; 
with reafO'ns for it, 447.· umiertakers 

hereof 
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'hereof to be refirain'd alienatino- or de
mifing any parr, 448. charge~ of this 
plant<:tion ihould be confider'd firfi by 
expenenc"'d men, ibid. confiderations 
touching the reducing thereof to peace 
and government, 550, &c. all relicks 
()f the war there to be extingui.{h'd, ibid. 
the hearts of the people to be won over, 
and by what methods, 55!. occafions 
of new troubles to be remov'd, 552. 
farther confiderations touching the ma
nagement of the plantations and build
ings there, 553. 

Ifrael and Judah united under David, 2 15. 
they again feparate and fo continue, 
216. 

Italy, the fiate of affairs there confider'd, 
35 I. 

Judges of affi,zt, their origin, 6 I. they fuc
ceed the ancient judges in eyre, ibid. 

-of the circuits fit by five commif
fians which are reckon'd up with the 
authority they each give, 6 I. 

-of goal delivery, their manner of 
proceeding, 62. feveral excellent rules 
relating to the duty of judges, 283. 
forne direCtions to them in their cir
cuits, 277, &c. the portraiture and du
ty of a good judge, 283. the nature of 
their authority, 498. 

Judgment of the laft day, 457. .no change 
of things after that, ibid. 

Jura, how many kinds thereof among 
the Romans, 215. 

Juris placita, & juris regulae, their diffe
rence, 37. the juris regulae are never 
to be violated, 38. the placita are to be 
often, ibid. 

Jury, may fupply the defeCt of evidence 
out of their own knowledge, but are 
not com pellable thereto, 27. the care 
of our laws about them, 17 I. of the 
verge, their duty, 289. 

Jus in re, & jus in rem, the difference be
tween them ftated, 158. 

--Connubii, civitatis, fuifragii, & pe. 
litionis, how thefe correfpond to our free
doms, 2 15. 

Juflice, King James's adminifiration of it 
commended, 319. employs the three 
other cardinal virtues in her fervice, 
32 5. in chancery to be :admi~ifter'd 
fpeedily, 275. the corruptIon of It c~m
pJain'd of, 359. lord Bacol/s faYlOg 
upon the perverti~g of it, .62 9. , 

7ufl ices of C1JJize, theIr authorIty leffen d by 
[he court of common-pleas, 61. 

-in eyre, dealt in private matters on
ly, 61. their :ll~thority tranflated to 
iufiicc5 of affize, lbtd, 
, \,' 0 L. 1 \' . 

--of the peace., their onglo, 59. they 
fucceed the confervators, and are dele
gated by the chancellor, ibid. their au
thority, 60. are to attend the juclges in 
their county, 64. their office farther 
declar'd, 99. itinerants in Wale;, their 
jurifdiCtion, ibid. of the quorum, who 
are fo, ibid. how caJl'd fo, ibid. are ap
pointed by the lord keeper, ibid. 

']uflinian, by commiffioners forms the 
civil law, 4. his flying upon that work, 
13I. 

K~ 
Killing of others, the feveral degrees and 

manners of it, with the punifhment due 
to each, 292. 

King, his proper ~jde in our laws, 189. 
ought to be caU'd natural liege Sove
reign, in opporition to rightful or hw
ful Sovereign, ibid. his natural and po
litick capacity {hould not be confound
ed, 202. his natural perfon different 
from thofe of his fu~jeCts, ibid. privi
leges belonging to his perfon and crown, 
ibid. offences committed againft his per
fon, how punifhable, 291. King takes 
to him and his heirs, and not to his 
fucceifors, 202. his natural perfon ope
rates-not only on his wife, &c. but alto 
on his fu~jec1s, 203. five aCts of par-
1iament explain'd relating to a difiinc
tion that homage followeth the crown, 
rather than the perron of the King, 203. 
paiIlous confequences of this diftinc
tion, ibid. precedents examin'd relating 
to the fame, 205. how often he has had 
other dominions united by defcent of 
blood, ibid. when he obtains a country 
by war, to which he hath right by 
birth, he holdeth it by this later, 206. 
his perfon reprefented in three things, 
29 I. the great heinoufnefs of confpiring 
againft their lives, 322. his fovereignty 
to be held [aCTed, 263. 'James 1. the 
fum of his charge to Sir Francis Bacon 
upon delivery of the great feal to him. 
272. Enumeration of thofe Kings whofe 
reigns have been mofthappy, 347. why 
they adminifter by their judges, when 
they themfelves are fupreme judges, 
477. Kings are difiinguifh'd in hell, 
by Menippus in Lucian, only by their 
louder cries, &c. 501. there are four 
ways by which the death of the King 
is faid to be compafs'd, 597. 

Kingdoms, the foundations of them are of 
two f.orts, 442. 

King's-bencb, firft mftituted by William 
the conqueror, 57, 67. its jurifdiction, 

9 E ibid. 
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ibid. dealt formerly only in crown mat
ters, 6 I. 

Knighthood, a new order to be erected up
on the union of England and Scotland, 
240. to be conferr'd with fome diffe
rence and precedence upon the planting 
of Ireland, 445. 

Knight's-fervice in capite firft infiituted, 
what refervations the conqueror kept 
to himfelf in the inftitution of this te
nure, ibid. & c. tenants by this fervice 
vow'd homage and fealty to the King, 
68. every heir fucceeding his anceftors 
paid one year's profit of the land to 
the King, ibid. 'cis a tenure de perfona 
regis, ibid. tenures held this way can't 
be alien'd by the tenant without licence 
of the King, 69. a tenant to a lord by 
it, why firft inftituted, ibid. a tenant 
to a lord by this fervice is not fuch of 
the perf on of the lord, but of his rna. 
nor, ibid. 

Knights "the ./hire, were required to be 
milites gladio cinlti, 116. 

Knowd, his confemon relating to EJJex's 
treafon, 39 I , 4I4. 

Knewledge, ought to be purged of two 
things, 5 I 1. 

L. 
Lake, Sir 'I'homas, fome account of him, 

6°3· 
Lands, all in England were in the hands 

of the conqueror, except religious and 
church lands, but what belong'd to the 
men of Kent, 64. left by the fea, are 
the King's, 65. are all holden of the 
crown, 67. in w.hat cafes only a man 
is attainted to lofe them, 7 I. that are 
entail'd efcheat to the King by treafon, 
ibid. when forfeited to the lord, and 
when to the crown, ibid. not pafs'd from 
one to another upon payment of mo
ney, unlefs there be a deed indented and 
inrolled, 77. how many ways convey'd, 
75. fettle according to the intent of tbe 
parties upon fines; feoffments, recove
ries, . 76. held in capite or flcage, can 
be devis'd only two parts of the whole, 
79. the reft defcends to the heir, and 
tor what: ufes, ibid. the wnole may be 
convey'd by act executed in the life
time of the party, ibid. entail'd, are 
rr:ckoned part of the third, ibid. how 
a fupply is to be made, when the heir 
!1as not the full thirds, ibid. the power 
of the teitator in this cafe, ibid. no 
lands are charg'd by way of tribute, 
. but all by way of tenure, 1 15. were by 
the common law formerly not devife-

able, 164. 
Larrey, Monfieur de, his hiftory commende 

ed, 568. 
Law-givers, much commended, 8. were 

long after Kings, 189. 
Laws of England, a propofal for amend

ing them, I. commended, 2. are made 
up of cuftoms of feveraI nations, ibid. 
are not to be alter'd as to the matter~ 
fo much as the manner of them, ibid. 
.the dignity of fuch a performance, ibid. 
and the convenience of it, ibid. the in
conveniences of our laws, 3. what fort 
of them want moft amending, ibid. a 
good direction concerning any doubts 
that happen in the law, ibid. whether 
the form of ftatute, or common law be 
beft, p. the advantage of good laws, 9. 
ours tom mended as to the matter of 
them, II. the civilians faying, that law 
intends no wrong, 24. whether a man 
may not contraul the intendment of th€ 
]a w by particular exprefs words, 47. the 
ufe of law, which confias in three things 
chiefly, to fecure mens perfons from 
death and violence; to difpofe the pro
perty of their goods and lands, and for 
the prefervation of their good names 
from fhame and infamy, 56. very much 
favour life, liberty, and power, 172, 
199. what effects they have upon the 
King, 188. they operate in foreign 
parts, 192. are not fuper-induc'd upon 
any country by conqueft, 197. all na
tional ones that abridge the law of na .. 
ture, are to be conftru~d firittly, 200. 

of England and Scotland are diverfe and 
feveral; this is urg'd as an objection 
againft the naturalization of the ScolS, 
and. anfwer'd, ibid. are rather jigura 
reipublicae, than forma, ibid. our com
mon laws are not in force in GuernJey 
and 'JerJ~'V, ibid. ftatute ones are not in 
force in Ireland, ibid. do not alter the 
.nature of climates, 240. the wifdom of 
them in the diftribution of benefits and 
protections fuitable to the conditions of 
perfons, ibid, &c. a review of our laws 
much recommended, 246. thofeof Scot
land have the fame ground as of E1Ig
land~ ibid. in general, may be divided 
into three kinds, 215. how they are to 
be order'd upon the union of England 
and Scotland, 224. are divided into cri
minal and civil, ibid. criminal ones are 
divided into capital and penal, ibid. 
were well maintain'd by King James, 
3 18. the rigour of them complain'd of 
by foreigners, relating to traffick, 254 • 
of nations, not to be violated by wars, 

342 . 
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34-2. of Ge>d, obfcurely imown by the 
light of nature, but more fully difco
ver'd by revelation, 455. See cafe. 

Law fuits, moil: frequent in times of peace, 
with the rearon of it, 14. .. 

Leirning, concerning the advancement 
thereof in the univerfities, 451, &c. 

LeltJes for years, how made, 72. they go 
to the executors, ibid. are forfeited by 
attainder; in treafon, felony, praemu~ 
nire, killing himfeIf, for flying, for 
ftanding out againft being try'd by the 
county, by conviction of felony, petty 
larceny, going beyond fea without licence, 
ibid, &c. 

---for lives, how made, 13. in what 
cafes forfeitable, and to whom they are 
fo, ibid. 

LeCtures for philofophy, two erected in per
petuum of 200l. per annum, by our author 
at the univerfiries, 737. 

Lee, employ'd between EjJex and 'l'yrone, 
390. his confeffionrelating to EJJex's trea
fon, 392 , 393. 

Leet, court-leer, its inftitution was for three 
ends, 95. the power of this court, ibid .. 

L,ets, ftewards of Jeets and law-days their 
authority, 59. 

Legacy, how property may be gain'q there
by, 83. what debts muft firft be dif
charg'd before they are to ~e ·paid, ibid. 
may be fold to pay debts upon any defi
ciency, ibid. 

Leges, how far a union in them is deGrable, 
21 5. 

LeJ!ee, cafes wherein he has difcover1d da-
maCTes in trees being cut down; and yet 
no property is from thence provjd to be 
in him, 101. 

Letter relating to the poifoning of ~e~n 
Elizabeth, &c. taken and decypher'd; 
384. to ~een Elizabeth with a new
year's gift, 509. another on the fame, 
510• about the choofing fome com
miffioners in the great ftar-chamber; 
ibid. with a prefene to the ~een, ibid. 
in excufe for our author's abfence, 5 I I. 
to Lord Burleigh afking fome employ
ment, ibid. with thanks to Burleigh for 
the ~een's promife thereof, 5 12 . ano
ther upon the fame, 5 I 3. another of 
requefts mad~~ 514. !o Burleigh upon 
his fpeech agamft the t~lple fubftdy, 5 15. 
to lord keeper Puckertng~ about the fo)
licitorfhip, 5 I 6. to the fame from 
lord EJJex, upon the fame account, 
5 17. another upon the fame, ibid. a
nmher, ibid. upon the fame, 518 . &c. 
to lord keeper, &c.5 ~ 9. toth~ fame reco~
mending his firft fUlt touchmg the fQllt-

I 

eitor's place, 5 i 9. feveral to the lord 
keeper; 52 I, &c. one about fame dif
appointment, 53 i. to lord E.!fex, with 
advice how to behave himfelf towardi 
the QEeen, 532. toStanbope, compJain-

,ing of his nt:;gleCt of him, 533. from 
E.!fex tg the ~een~ about her ufage of 
him, 534. from Bacon to Ceril upon 
fome difagreement, 535. complaining of 
Cecil, 536. complaining of the ~een's 
n.egleCt, ibid. deGring leave to tr.wel, 
537. to lord E.!fex, offering his fervice 
when he W'lS firft enlarg'd to EJJex houfe, 
543· E.!fex'sanfwertoBa,con'sletter, 544. 
upon his being reconcil'd to the ~een, 
ibid. to Cecil about his opinion of Jord 
E.!fex, 545. to Howard upon the fame. 
ibid. upon EJJex's difgrace, wrote wid!' 
a cunning defign of bringing him into 
favour again wi.th the ~een; 547. an;: 
fwe~ to this letter, 549. concerning 
the Importance of the Irifh caufes, ibid; 
with thanks to Sir Thomas Lucy. for his 
affiftance to his kinfman; 554. to Nor.:. 
thumberland, recommending his fervice 
to him; 555. to Mr. Fowlys; to defire 
his acquaintance, 556. to the fame; 
wi1hing him good fuccefs upon King 
lamels coming in; ibid. to Sir Thomas 
Chaloner, defiring him to recommend 
him to the King's favour, 557. to the 
King; upon his firft coming into Eng
land, ~ith offer of his fervice, ibid. to' 
lord Kinglojfe, denring him to recom
mend him to the Ring, 558. to Dr. Mo
rifon, with the fame defire; 559. to' 
Mr. Davisj with the fame defire, ibid. 
to Mr. Kempe, concerning the ptuation' 
of affairs upon ~een Elizabeth's death, 
560. to Northumberland, advifing him 
to prevail upon the King to make fome 
declaration at his entrance; ibid. to 
Southampton, affuring him of his friend
lbip, 561. to Mr. Matthews upon the 
King's firf1: coming in, with fome ac
count of his proceedings, ibid. to Nor;. 
thumbetland, containing fame account 
of King James, 56i. to Murray, about 
knighting a gentleman, 56'3. to Mr. 
Pierce, defiring an account of the Irijli 
affairs, ibid. to Northampton, defiring 
him to prefenthis Advancement of learn. 
ing to the King, 564-. to Bodley, upon 
fending him the fame book, ibid. to 
SaliJbury on the fame, 56'5. another up
on the fame, ibid. to Dr. Play/er, de~ 
firing him to tranfiate the Advancement 
into Latin, 56i. to the King, concern
ing a hiftory of his own times, 569.' 
to Coke, containing fame high expoftu-. 

lations, 
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l:\{iO.A5, 570. t6 lord Salijbur}, defiring 
the follicitor's place, ibid. another up
on the fame account, 57 I. another up
on t"he fame, 572. to the King, con
taining a requcfl: for the fo1licitor's 
pJac("', 573. to SaliJbury, upon new
year's tide, 5.74. to Mr. Matthews, who 
~as iIT)prifon'd for religion, ibid. to tht! 
h1me perfon, with fome books, 575. 
to Mr. Carew, 'upon fending him the 
trcatife upon ~een Elizabeth, ibid. to 
the King upon prefenting him with a 
difcour[e about the plantation of Ire
land, 576. to the bifhop of Ely, with 
his book Cogitate?, '&c. ibid. to Sir :fho. 
Bodley, with the fame book, 578. Bod
leis an[wer concerning his Cogitata, &c. 
ibid. to Mr. Matthews, with a pan of 
his Inflauratio Magna, 582. to the fame, 
concerning fome things relating to ~een 
Elizabeth, and his Inflauratio, 583. to 
the fame, with a memorial of Qleen E
lizabeth's, ibid. to the fame, with his 
book De Sapientia Veterum, 584. to the 
King petitioning a place, 585. to Henry 
Prince of Wales, with his E.ffays, 586. 
to Sali(bury, requefting a place, 586. to 

the mayor of London, complaining of 
his ufage of Mr. Barnard, 587. to Sir 
Fincent Skinner., complaining of his non
payment of fome monies, ibid. to Mr. 
?v1atthews, concerning fome writings, 
592. to the King concerning Peacham, 
593. another upon the fame, ibid. ano
ther upan the fame, 596. upan the fame, 
600. to the King, cancerning his revenue, 
602. to lord Villiers, :1.baut Rope~s place, 
6°5. to. the King, abaut the chancellar"s 
mending in health, E08. to Villiers, 
to. have him fworn privy-caunfellar, 610. 
upan the fame, ,616. to Coke, telling 
him therein of his errors, 626. to Vil
liers, recammending Dr. 'BurgeJs, 645. 
to the fame, with his biJl of vifcaunt, 
and mare cancerning Roper'S place, 648, 
649. to the fame, with his patent, and 
fame goad advice, 649. t.a the fame, 
cancerning Bertram, 655. to the fame, 
containing an accountof what hehad done 
for him, 656. to. the f.1me cancerning 
the Farmers caufe, 659. to Buckingham, 
detlaring his great friendfhip far him, 
-660. t-o the fame concerning the ~een's 
haufhold, 660. to the fame cantaining 
an accaunt of taking his place in chan
cery, 665. to the fame, diffuading hjm 
fram the match between his brother and 
Coke's daughter, 668. to the King, to 
prevent that match, 669. to Bucking-

. bam, containing a promife to promote 

the faid match, 672. to dIe f<'tme, 'with 
a certificate touching the inrollment of 
apprentices, 674. to. Mr. Matthews., de
firing him to j'udae his writinas, 680' 

~ . 0 o· 
to the King defiring af him fome direc-
tians to give the judges in charge, 682. 
to Buckingham upan his mather's being 
made a cauntefs, 685. to. the f.lIne, to 
defire the King ta~et him £1.rm the pro
fits of the alienations, 639. to. the Kina 
cancerning the gold and filver thread: 
buGnefs, 690' to ·Sir Tho. Leigh and 
Sir 'Tho. Puckering cOllcerning a houfe, 
&c. burnt by witchcraft, 692. to the 
King cancerning the attarney-general, 
and his recancilement, 699. from the 
King to. Bacon, upon receiving his No
'Dum Organum, 704. to the Prince of 
Wafes, 718. to Mr. Matthews defir
ing him to fpeak kindly far him ~o [orne 
perf on of intereft, 728. to the Lord 
Digby, upon his going to Spain, 72 9. 
to. deGre fame intereft, ibid. to Buc
kingham, profeffing his refpeC1: far him, 
73 2 • to the ~een of Bohemia, with: 
a difcourfe on the war with Spain, 739. 
in French, to the Marquifs Fiat, rela
ting to his drays, ibid. to the earl af 
Arundel, upon his being taken very ill, 
74°. 

Letters-patents, whether they might be 
given of the dignity of earldom, with
OLlt delivery by the King's own hand, 
66r. Brackley's cafe relating to this 
query, with the other neareft prece
dents to it, 666. 

Le'Dant, cancerning the trade thither, 254. 
account of our merchants fufferings there
in, ibid. 

Lewis XI. of France, a defign of his about 
their laws, 4, ro. XII. ftamp'd coins 
of gald with a motto, upon the king
oom"s being interdicted by the pape, 
3 I 1. 

Lex regia, what it was, 45. 
Libel, Obfervations on one pubEfh'd, 

A. D. r 592. 34+. the defign of the 
authar of it, 345. would infufe ground
lefs fears of Spain into us, 354. endea
vours to ftir up difcontent in the nati
on, on accaunt of the uncertainty of 
fucceffian to the crown at that time, 
356, &c. many inltances of the un
truths and abufes contain'd therein, 373, 
&c. the great impudence manifeft there· 
in, 376. 

Libellers, are condemn'd by the law of na
tions, 342. 

Liberties, what fort proper to allow to the 
undercakers for the plantation of Ireland, 
446. Li.en((S 



1 N D E X. 
Licences fer lojfos, are to be granted cau

tiouOy, 155. 
Life, the taking it away how to be punifh'd, 

in feveral cafes, 293. perpetual continu
ance of it, no ways defirable, 503. 

Liturgy, to be ufed with reverence, 439. 
how to be cornpos'd, 480. the excep

, tions againft ours are trifling, ibid. 
LiiJia, poifon'd the figs upon the tree which 

her huiband ufed to gather, 336. 
Lopez, his defign of poifoning ~een E

Lizabeth, 379. holds a correfpondence 
with feveral in Spain on that account~ 
380. the method of his proceeding in 
that affair, 381. agrees to poifon the 
QEeen for 50000 crowns; 383. his con
trivances to keep conceal'd, ibid. a let
ter intercepted relating to his plot, 384. 
is difcover'd and convIcted, ibid. &c. 

Lorue, a faying of Gondomar's upon it, 72 9. 
Low-countries, their affliCted condition, 

350. their defeCtion from the King of 
Spain, 364, 368. 

Lowe's cafe of tenures, 114. whether his 
tenancy was in capite or in focage, ibid. 
arguments for its being in capite; ibid. 
to 118. the cafes feemingly againft it 
are anfwer'd, 119, &c. 

Lyturgus, his laws were of long continu
ance, 9; an anf wer of his to one who 
advis'd him to fet afide kingly govern
ment, 187. 

Lye, ,our"la~ con?emn'd. as not having 
provided a fuffiClent pumfhrnent for tho1e 
who ufe thjs word, 302. Francis 1. of 
France made this word fo difgraceful as 
it now is, ibid. Solon's anfwer to one who 
aik'd him why he made no punifhment 
for this word, ibid. the civilians dif pute 
whether an 'action of injury will lie for it, 
ibid. 

M. 
Macedon, its glory founded in poverty, 

245. co'rnpar'd with Spain; 362• 
Magick of the Perfians, our author's OpI-

nion concerning it, 2I? . . 
Magijlrates Jitbordinate, dIreCtIOns for thelf 

conduCt, 485. cannot be invefted with 
the perfonal prerogative and power of 
the King, ibid. &c. . . 

Mahometans, who propa&ate rehglOn by 
, the fword, yet ufe therem no feeret mur-

ders, 32 3. 
Man was created in the image of God, 4!35· 

judg'd falny of the rules of good and evil, 
ibid. his f.l11 , and the ill effeCts thereof, 
ibid. is compar'd to an Ind~an fig.tree, 
502. is improvable i~ the mlJ~d,. as well 
as body, 589. how hIs body IS lmprov
able in many inftances, 59°· 

VOL. IV. 

Manners, how far an union of them ih 
kingdoms is to be defir'd, 2 IS. ' 

Manors, how at firft created, 69. whenc~ 
they had their name, ibid. 

Manjlaughter, what it is, and its punilh'.. 
ment, 56. out la~ rri'akes a difference 
very juftl y between it, and murder Iil 
malice prepenfe, 36 I. , 

Manuel :dndrada, ptaCtis'd the death of 
AntonifJ King df Portugal; comes into' 
England, and is thereupon apprehended; 
381. 

Manujaflures, workers the'reef how pu
nifhable; . unlefs they have ferv'd feven 
years appretiticefhip, 294. 

Marchers; (lordfhips) abolifh'd hy fiat. 
27 Hen. VIII. i 28. court of march!s 
maintain'd its jurifdiCtion, ibid. what 
meant by the word marches, ibid. IS as 
old as Edward IV tb's time, 129. the 
extent of it, ibid, &c. the intentioI1 
of the King in the ere-1ion of it, ibid. 
the fenfe of the word marches fer'
tIed by feveral arCTuments, and its au
thority juftify'd, ibid, and 141. ar
guments to prove that it fignifies lord
fhips marchers, 131, 140. a confuta
tion of thofe arguments, 133, 14.0. 
different fignifications of marches, with 
the arguments in defence of them, 
132; &c. the whole debate upon thi~ 
matter fumm'd up, i36, to 144. fiat. 
34 of Hen. VIII. relating to the marche~ 
explain'd, 137. marches diftinguifh'd 
from lordfhip's marchers; t 39. feveraI 
arguments colleCted together on this head 
which were unanfwer'd, 140. 

Marchio, a rnarquifs, wne!1cederiv'd; its. 
Maritime countries need hot fear a furcharge 

of people, 238. 
Marlborough, lord, made. tteafurer, 736. 
Marriage of wiirds; a political refervation 

of William the conqueror's, 61. 
Marjhal's office, what it is, 99. is in the 

difpofal of the judges, ibid. 
Mar/balfea, firlt ereCted, 58. its deITgn, 

jurifdiCtion and extent thereof, ibid. 
Mart, letttrs thereof, how vain and dange

rous a remed y of the Spanijh grievances~ 
255· 

Matrimony, the form thereof excepted a-
gainft, 48 i. 

Matthews, Mr. fomeaccountof him, 561. 
Maxims in law, feveral advantctges of a 

colleCtion of them, 15. the method f01. 
low'd by our author in this colleCtion, 
which is fet down an'd explain'd by in. 
frances: doubtful cafes in them clear'd 
up, where they take place, and in what 
(;afei they fail, from pag. 18. to 5!$. 

9 F l'r1ediato1' 
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,ll,./ediator, the neceffity thereof, 453. the 

myftery of this difpenfation, 454. 
Men are all by nature naturaliz'd towards 

one another, 200. 

Merchandizing, how to be order'd after 
the union of England and Scotland, 226. 

Merchants, feveral errors in their com
plaints about trade, 251, &c. the hard-
1hips of thofe who trade to Spain and 
the Levant, ibid. they ought not to 
urge to a direct war upon account of 
their particular fufferings by the enemy, 
.2 52. their injuries farther fhewn to be 
not fo great as reprefented, 253. a re
port of the earl of SaliJbury's and 1Vor
thamptol/s fpeeches, concerning their 
petition upon the SpaniJh grievances, 
250, 258. are divided into two forrs, 
251. feveral confiderations relating to 
them, ibid. &c. 

Merick, Sir Gil£v, the effeCt of what pafs~d 
at his arraignment~ 410. 

MejJages of the King, whether to be re
ceiv'd from the body of the council, or 
from the King's perf on only, 264. how 
far the authority of the King is concern'd 
in this queftion, ibid. how far the houfe 
of commons is concern'd in it alfo, 265. 
from the King to the commons, are to 
be"'receiv~d by their fpeaker, ibid. 

Military men, how to be punifh'd if they 
go abroad without proper leave, 292. 

Mines, a law-cafe relating to them be
tween leffor and leffel", 108. are part 
of an inheritance, 104. 

Miniflry, equality therein in the church 
is condemn'd, 465. an able one to be 
chofe, 482. a very good method in 
training them up, ibid. 

Minos, in what his laws were famous, 9. 
Miracles, were never wrought but with a 

view to man's redemption, 455. 
Mi/advmture, what it is, 301. in cafe 

thereof cities of refuge prepar'd, ibid. 
Mifprijion of treaJon, how a man becomes 

guilty thereof, 87. the method of tryal, 
punilhment~ anel other proceedings re
latin g there to, 88. 

Mixtures, concerning perf~a and imper
feCt ones, 2 I 3. two conditions of per
feCt mixture, 2 15. 

MompeJ!on, cenfur'd for his fevere oppref
{ions, 654. 

Monarchical government, difference be
tween it and commonwealths, 190. 
commended, 186, 284. is founded in 
nature, 186. two argllments in proof 
thereof taken from the patterns of it, 
found in nature, and onginal fubmif., 
{ions, with motives thereto, ibid. &c. 

Monarchies, the poor beginnings of fe've~ 
ral taken notice of, 245. 

Monies, upon the union of England and 
Scotland to have the fame imao-e, fu:. 
perfcription, &c. 222. to cou~erfeit~ 
clip, &c. the King's money is high 
treafon, 291. the finenefs of it, an aCf
vantage of QIeen Elizabeth's reign, 350. 

Montague, bifhop of Bath and Wells, fome 
account of him, 645. 

Monopoly, a company [0 called, diffolv'd, 
251. 

Mullin/'s cafe taken notice of, concerning 
the inheritance of timber-trees, 104. 

Munjler, a defign of planting it; with 
the reafon why it did not go on, 443, 
448. 

Murder, cafes relating thereto expJajn'd, 
31, &c. how to be pro[ecuted, and 
what to fuffer for it upon conviCtion, 
56. felf-murder, how to be punifh'd, 
7 I. what degrees of murder are higheft, 
&c. 292. a difference between an in
fidious one, and a braving, is ridiculous, 
30 [. 

Murdering of princes, the great fin of 
maintaining the lawfulnefs of this doc
trine, 322. the doCtrine upon which it 
is fourded, accus'd, 323. the calumny 
it brings to our religion, ibid. the de
fence of it is impious, 324. is the de
ftruction of government, ibid. 

Murray, is made tutor to the duke of York, 
56:§. 

Mujick, in church, how far commendable, 
and how far not fo, 48 I. 

Mute, anyone that is [0 in tryal forfeit
eth no lands, except for treafon, 7 I. 
how fuch a one is to be punifh'd, 62" 

N. 
Name, UOion In name, of great advantage 

in kingdoms, 214. what it is to be of 
England and Scotland after their union, 
221. alterations herein confidered as a 
point of honour, and as inducing new 
laws, 222. 

Nativity of ~een Elizabeth falny faid to 
be kept holy, inftead of that of the blef
fed virgin, 376. 

Nature, a great confent between the rules 
of nature, and of true policy, 210, &c. 
its grounds, touching the union of bo· 
dies, and their farther affinity with the 
grounds of policy, 212. the laws there
of have had three changes, and are to 
undergo one more, 454. fpirits are not 
included in thefe laws, ibid. what it is 
we mean thereby, ibid. 

NatlJl'a. 
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Natllrali~ation, the privilege and bene

fit of It, 189. the nice care of our laws 
in imparting it, ibid. ,its fcveral degrees, 
as belonging to feveral fortS of people, 
ibid. the vv'ifdom of our law in its di
fiinctions of this privilege, 190. feve
ral degrees of it among the Romans, 
ibid. arguments againft naturalization 
of the Scots, ibid. is conferr'd by our 
Jaws on perfons born in foreign parts, 
of EngliJh parents, 192. the inconve
niences of a general naturalization of 
the Scots, urg'd, 196. whether conqueft 
naturalizes the conquer'd, 197. did ne
ver follow conqueft among the Romans 
till Adrian's time, but was conferr'd 
by charter, & c. 198. how ;tis favour;d 
by our laws, 200. cafe of the fu~jtcts 
of GaJcoigne, Guienne, &c. in relatidn 
thereto; when thofe places were loft; 
206. a fpeech in favour of the natura
lization of the Scots, 235. an anfwer to 
the inconveniences of naturalizing the 
Scots, 236. is divided into two forts; 
ibid. the inconveniences of not natura
lizing the Scots, 241. the advantages of 
it, 244. inftances of the ill effects in 
feveral nations of non.:.naturalization; 
242. may be had without an union of 
laws, 247. the Romans were very free 
in them, 214. See COnYf.ueft. 

Natural-born fubjeas, their privileges by 
our bws, 190. . 

Navy, how to be order'd after the union 
of England and Scotland, 226. its pro
fperous condition under ~een Eliza
beth, 350. 

NeceJJity, IS of three f:')rts; confervation of 
lite, necemty of obedience,. and necef
ilty of the aCt of G.od, or ~t a {hanger, 
28. it difpenfes WIth the dIrect letter of 
a ftature law, 29. how far perfons are 
e"cus'd by cafes of necemty, ibid. it 
pdvilegeth only quoad jura pri~'ata ; 
but does not excufe againft the Col11-
monwealth, not even in cafe of death, 
ibid. an exception to the bft mention~d 
rule, 30. 

Negotiations, between Engla1td an~ Spa~n; 
wherein is ihewn the treachery of Spam, 
367, &c. 

Nerva, what was faid of him by racilus, 
260. 

Netberlands, revolt from Spain, 368 .. pro
ceedinas between El1g1a1zd and Spam re
lating ~o them, ibid. ~r~ received ~ntO 
protection by England, tbzd. they mIght 
eafily h:.lve been annex:id to the Englifh 
dominions, ibid. 

Ne~ill's cafe relating to local inheritances, 
103·, 

-Sir Henry is drawn into EJ!ex;s pldt 
by Cuffe, 595. his declaration, ibid. 

Niji prius, is a commiffion directed to 
two judges, 63. the method that is 
holden in taking niji prius, ibid. the 
jurifdiction of [he juftices of niji prills;, 
ibid. the advantages of tryaJs this way; 
64· 

Nobility, how to be order'd after the union 
of England and Scotland, 224. the !tare 
of them in Q.leen Elizabeth's time, 357. 
their poffdIions how diminiQ1'd, ibid. 
how to be rais'd and manag'd in Ire
land afcer its plant:uion, 445. 

Non-riftdencej 'is condemn'd, 484. the ufual 
pleas for it, ibid. &c. the pretence of 
attending frudy thereby more in the 
univerfities, remov'd, ibid. feveral other 
pleas remov'd, 485. , 

Norfolk, duke of, plots with the duke ~ 
Alva and Don Guerres; to land an army 
2t Harwich, 369. . 

Northampton, earl of, fome account of 
him, 564-

Notions, alI our common ones are not to 
be remov;d, as fome ad:rife, 579. 

Novum Organum, Wotton's commendation 
of that book, 708. 

NuJance; matters of, how to be puniili~d 
by the conftable, 97. [everal inftances 
t~1.ereof, and how they are to be punifh;d; 
294~ 

O. 
Oath ex officio, is condemn~d, 479. a new 

oath of allegiance, 576. 
Obedience; two means of retaining cbn

quer'd countries in it, 198. 
Occupancy, when it gives a property in 

lands, 65. 73. 
Officers of the crown, how to be order'd 

after the union of England and Scotland, 
224· 

Orange, prince of, is mlirder;d by the pa:.. 
pifts, 324. 

Orators, were as counfellors of ftate amona 
the Athenians, 363. b 

Orders in chancery are to be regifier§d~ 
149. a copy of them is to be kept by 
the regifter, ibid. where they vary from 
general rules, they are to be fet down 
with great care, IS0. 

Ordinances made for the COurt of chancery, 
146, &c. 

Ordinary, in what cafes he ihall admini
frer, 83. 

Ordination, more care ought to be taken 
therein, 483. 

D'Offat, cardinal, a writing of his upon 
King ]ame.s;s acceffion, 562. 

O~'etbtlry, 
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Qverbur)'~ Sir c],bomas, feveral charges re

lating to his murder, 32 4, to 334. fome 
account of him, 326. of the manner of 
his being poifon'd, ibid. the proceed
ings of the King in the difcovery and 
punifbment of his murder, commend
ed, 327, 33 I. fome account of his death, 
33 I. how it came to be difcover'd, 
332. a narrative of the proceedings in 
poifoning him, 337. gre:lt friendlhip 
between him and the earl of Somerfet; 
and the occafion of the breach that 
was made between them, ibid. he was 
a man of no religion, ibid. he deters 
Somerfet from marrying the countefs of 
ElIex• 338. the proofs urg'd of So
merfet's guilt in poifoning him, 339. 
he had all the King's bufinefs put into 
his hands by Somerfet, 340. he is mur
rler'd rather for fear of revealing fe
crets, than from lhewing his diflike to 
Somerfet's marrying lady Effex, ibid. the 
plot tor to murder. him, ibid. 

Outlawry, of an attamder thereby; and 
its confequences, 70. how ;:ar the lord's 
title by efcheat in this cafe lhall rda[e 
back, 71 • 

Owen, the charge againft him for main
taininO' the doctrine of killing excom
munic~ted Kings, 321. fome farther 
particulars concerning his cafe, 601. 

P. 
Palatinate, King James feems refolv'd to 

recover it, 706. 
J>amphlets, advice to fupprefs feveral fcan

dalous oneS about religion, 461. 
Papijls, concerning the proceedi.ngs a

aainft them under ~een Eltzabeth, 
3'60. laws made agalllft them, with 
the reafons thereof, 361. have been 
guilty of frequent treafons, (3c. 374· 

Paradoxes relating to the belief and prac
tice of every good Chrifrian, 5°4, & c. 

Pari/atis, poifon'd a lady by poifoning 
one fide of a knife, and keeping the 
other clear, 336. 

Parliaments, how to be manag'd after the 
unIon of England ;1/1d Scotland, 223. 

the difference between thofe of England 
and Scotland in the manner of making 
propoGtions, ibid. are the great inter
courfe of grace between King and peo
ple, (3 vice voJa, 3 15. feveral things re
latina- to their inftitudon and ufe, 286. 
four points confider'd r("lating to the bu
finefsafthem, 703. libertyofthemne
ceffary, 264. 

Pntmts, fome proceedings In the pailing 
them, 685. 

Patrimonies oj tbe cro'Cvn.) how to be ma· 

nag'd after the union of England and 
Scotland, 226. 

Paul, St. a Roman by defcent, 214. 
Peace, what care is taken by our laws to 

preferve it among the fu~jects, 57. the 
breach of it, how to be punilh'd, 96. 
King James's care to maintain it, 3 '9. 
of England, was remarkable in ~een 
Elizabeth's times, 348. mock articles 
relating to one, imagin'd to be propos'd 
by England to Spain, in a libel, 370. 
articles relating to one, that would be 
juft between England and Spain, 371. 
has very often ill effects flowing from it, 
443· . 

Peers of England are to be trufred with
out oath or challenge, 404. 

Pembroke, lord, fome account of him; 603. 
Penal laws, a multitude of them very in-' 

convenient, 3. penal ftatutes, how to 
be conftru'd, 38. 

People, the intereft of the King in them, 
392. offences capital againft them, how 
punifhable, ibid. not capital, 393. their 
griefs to be reprefented to the King by 
the judges of the circuits, 278. the in
creafe thereof in ~een Elizabeth's time, 
349. concerning the confumption of 
them in our wars, 358. 

Perjury, how to be punilh'd, 390. 
Perpetual, how wifely our laws diftinguifh 

between that and rranfiwry, 103. 
Perpetuities, a. fort of entails, 74. their 

inconveniences, ibid. a query concern
ing them; ibid. 

Perjia, monarchy 
poverty, 245. 
210. 

thereof was founded in 
education of i[s Kings, 

Petitio11J, feveral cafes relating thereto, 
153, &c. of the merchants concerning 
the Spanijh grievances confider'd, 251. 
miftakes in their preferring them, 252. 
a.ccount of the contents of their petiti
on, ibid. &c. the inconveniences of re
ceiving into the houfe of commons any 
concerning private illjuries; 255. about 
war or peace to the King, have re
receiv'd but fmall encouragement, 256. 
concerning the Spanijh grievances re .. 
jected by the houfe of lords; with the 
reafons of dOing fo, 258. 

Petty-col1.flable, how far fubordinate to the, 
head conftable, 98. See Conftable. 

Petty-treafon, a query relating to the ~ilt 
of it, 41. when it is a man becomes 
guilty of it, 88. the punilhment and 
other proceedings, ibid. 

Pbilip duke of Auflria; is caft upon the 
coaft of Weymouth, 599. King Hen. VII. 
forces him to promiie to reftore the earl 
of Suffolk, ibid. Phyjick. 
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?byfick, fome rem~cr ks upon it, 579. 
Piercy, earl of Northumberland, iome ac

count of him, 560. 
Pifa, its union and incorporation with 

Florence, 242. 

Plantations. See Ireland, Munfler. 
Plea, what is properly the matter of one, 

151. 
Pleadings, rearons for their being pub

Iifh'd, 101. 
Plenty in England, remarkable in ~een 

Elizabeth's time, 349. 
PlejJis, Monfieur du, his book againfi: the 

papai authority commended, 577. 
Plot, the powder plot, taken notice of, 

3 I I. 
Pluralities, in what cafts allowable, and 

in what not fo, 485. fome remedies 
propos'd to this abufe, ibid. 

PoiJcning, the particular heinoufnefs of 
this fin fet forth, 325, 334. no exam
ple of this fin is to be found in fcrip
ture, ibid. is made high~treafon, 326. 
the great difficulty of getting clear 
proofs in cafes thereof~ as is fhewn by 
examples, 335, &c. the monfi:rous im
piety of this fin, 379. a defign to poi
fon QEeen Elizabeth is difcover'd, 384. 

Poland, its frate confider'd, 351. 
Poor, concerning the ways of relieving 

them, 450, &c. 
Pope, that he has power of depofing and 

murdering Kings, is a dangerous doc
trine, 3 ro. the ill effects of this doc
trine !hewn in many infrances, ibid. the 
little refpeCt fome princes have 1hewn 
to the pope, 3 I I. Suarez's doctrine 
concerning his power over Kings~ 312. 

Popularity, how far to be avoided by judges, 

277· 
Portugal, its affiicred condition, 353. 
~oflea, what it is, 64. 
Pojl-nati, of Scotland, their cafe argu'd, 

1 S 6, & c. the frate of the quefiion con· 
cerning them explain'd, ibid. their cafc, 
~nd that of the ante-nati, different, 190 • 

muO: be either alien; or natural born, 
19 t. confutation of the objections a
o-ainft them, as drawn from fiatLlttS, 
:::> 
192 • or from book-cafes, ~94 .. more 
aro-uments in defence of tbelr beIng by 
b.~ natural fu~jeCts of England, 199· 
:l. query whether they a.re natural b.om 
fu~jetts, 240. . th01 they are naturalIz'd 
ipJo jure, yet 'tiS proper th.ey !hould be 
fo Jikewife by aCt of parliament, 241. 

Poyning's law, 239· 
Prayer, of the clergy, 

cafes of felony, 7 1 • 

mon-prayer how to 
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benefit thereof in 
the book of com

be refpeCted, 290. 

" 

is compar'd with preaching, 479. a fet 
form thereof commended, 480. of what 
it ought to conlifi, ibid. of lord Bacon's, 
487. for a frudent, 488. for an autho}, 
ibid. one made by Bacon when chancel
lor, 507. 

Praemul1ire, cafes thereof, 9 I . the pro
~eedings, tryal, puni!hment, &c. there
In; 92. 

Praetors of Rome, gteat affinity between 
tbeir office, and oUr chancellor's, 272. 

Preachers, a propofal for fending forrle 
into the moft ignorant patts of Eng
land, 452. unfit ones not to be allow'd, 
482. if wanting, what remedies muft 
be fought for; 483. not fqfficient for 
every pari!h, 485. fl:ipends allotted for 
fome in LancC'jhire, ibid. 

Priejf, the word to be chang'd to minifter 
in our liturgy, 486. 

Prerogative of the King in parliaments, 
93. in matters of war and peace, ibid. 
in matters of money, ibid. in ttadeand 
traffick, 94. in his fubjeCl:s petfolls, 
ibid. King James commended in the 
ufe of it, 77. of the King and law, not 
to be confider'd feparately, 28r. of the 
King, is incommunicable, 498, (,gc. 
what perfons they ought to be, who 
have this power com mitted to themw 

ibid. fuch authority delegated, is dero
gatory to the King, 499. and aIfo very 
dangerous, ibid. See Magiflrate. 

rr~E'1'(3CTE~©7>, is always diftinguifh'd from 
;EeE6~, 480. 

Prefervation, is the chief law of nature, 
229· . 

Prejidents; inffances of the great teverence 
paid to them, :t441 

Princes, can't perpetuate their memory 
better, than by making good laws, as 
is !hewn by comparifon with the other 
works of them, and by examples, 9. 
fhou'd take care to preferve each other's 
life and reputation, even in times of 
hoftility, 342. 

Privy-counfellor, . confpiring againfl: his life, 
how to be puni!h'd, 29 [ . .. 

Proclamation for a parliament, a draught 
of one, 705. 

Profanations, how to be punifh'd, 289. 
Promifes of God, concerning the redemp

tion of man, manifefted many ways, 
455· 

Property in la1tds, how gain'd, 64. by en .. 
try, how gain'd, ibid. by deicent, how 
gain'd, 65. byefcheat, how gain'd, 67' 
by conveyance, how gain'd, 72. fevc
ral ways of gaining it in goods and chat
tels, 79. three arguments of property, 
106. 9 G Prophecies, 
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Prophecies, fpreaders thereof how to be 

puniih'd, 292. 
Prophefying, what it was, 482. much com

mended, ibid. 
Profperity, dangerous, 671. 
Prothonotary, his office, 98. is in the King's 

gift, ibid. 
Plalm 1ft, tranllated, 490. the 12th, ibid. 

the 9th, 491. the 104th, 493. the I26th, 
495. the 137th, 496. the 149th, 497· 

Publick good always moft regarded by 
nature, 21 I. 

Pugna per provocationem, what it was, 301. 
inftances thereof, ibid. 

Pupils, the praetorian power over them, 
263. . 

Purchafers, very much favour'd by our 
Jaws, 111. 

Purfevants, their bufinefs. how to be ma
nag'd~ 693. 

Purveyors, a fpeech concerning their a
bufes, 231. complaints about them, 
232. their abufes enumerated, ibid. &c. 
inftances of their freque.nt breaches of 
the law, 233, {i c. 

Q.. 
ff2.!farler JeJfions, to be held by juftices, 

60. 
!?2gintius, his faying touching the ftate of 

Peloponne/us, 244. 

R. 
Raleigh, 21 defign to murder him by Sir 

Chr. Blunt, 399. 
Rates., they fhou~d be eafy to the under

takers for planting Ireland, 446. 
RaviJhment of women, how to be punifh'd, 

293· 
Realm, the ftate of it how many ways 

endanger'd; and what punifhments are 
due thereupon, 291. 

Rebel and enemy diftinguith'd, 241. 
Rebellion',. how punifhable, 291. feveral 

rais'd in Ireland by the King of Spain, 
ibid. in the nmth, to what it was owing, 
361. how a fubjeC1: may be guilty of 
it by taking up arms, 4°7. what con
fequences the law draws from it, ibid. 

Receipts, how to be manag'd after the 
union of England and Scotland,. 226. 

Receptacle for converts to the reform''d re
ligion, recommended, 452 • 

Recognition, aCt thereof, the word natu .. 
ral therein how perverted by the pa
pifts. 

Recoveries, what they are, 75. they bar 
entails,. &c. ibid. other effetls thereof, 
ibid. methods of proceeding therein, ibid. 
why £irft introduc'd, ibid~ 

RecuJants't how to be punifh'd, 290. rna
giftrates, who are 10, how to be dealt. 
with in Ireland, 647. 

References in chancery, when they may be 
made, 150, &c. 

Reformation of religion under ~een Eii
zabeth, 350. the benefits thereof, ibid: 
two hindrances of it, 473. the necem (1" 
of it, ibid. &c. 

Regifters in chancery, their office, and or· 
ders relating to i r, 149, & c. 

Relief, a fum of 51. [0 call'd, to be paid 
by every tenant by ~night"s-fervice to 
his lord, 69. of tenant in focage, what~ 
70 . 

Religion,. how careful King 'james was of 
it, 321. the care of it recommended to 
the judges of the circuits,_ 278. our au
thor difapproves of the exercife of di
verfe religions, 352. every man's con
fcience fhou~d be let alone in the quiet 
belief of his own, ibid. concerning the 
difputes about it in England, ibid. three 
rules of proceeding with men in relio-j
ous matters" where confcience is plead~d, 
360. concerning the propagation there
of, 452. not to be fcoff'd at, 460. 

Remainder and reverjion, the difference 
between them, 75. the former cannot 
be limited upon an eftate in fee-fimple, 
ibid. its fignificancy in the ftatute of 
ufes, Ii 5. 

Remembrancer in chancery, recommended 
as a proper officer, 700. 

Remitter, what the law means therebv~ 
32. feveral cafes of it explain'd, ibid. ec-~ 

Rents, cafe thereof confider'd, 177. con· 
cerning the execution of them, 1,,:8. 

Reordinatio1t of priefls,. maintain'd by' fome-:> 
464. 

Revelation of God's will by the fcriptoces, 
456. how made before them, ibid. 

Revenge, mifchiefs of allowing private re
venge, 29&. 

RevC11ue of the King, how to be manag'd 
and advanc'd, 281, 697. 

RevcrJions cannot be granted by word, 75. 
See Atturnement, Reverter. 

Reverter, its meaning ftated in the ftatute 
of ures, 175. 

Review, bill of, in what cafes to be ad. 
mitted, or not, 146. 

Revocation of tl/es, Sir John Stanhope'S cafe 
re!ating thereto difcufs'd, 12 I. 

Richardfon, excufes himfeIf from being 
fpeaker, 283. 

Rights, are of two forts, 158. accordino
to the civilians of three forts, I 60. whe~ 
two meet in one perfon, there is no 
confufion of them, but they remain in 

law 



law diftincr, 195. how this laft rule is 
limited, ibid. 

Riots, and violent afi'aults, how to be pu
nifh'd, 294. 

Robberies diJkuis'd, inftances thereof, and 
how they are to be punifh'd, 293. 

Roman Laws, were colleB:ed by the Decem
virs from the Grecian ones, 4. 

Rome, Virgil's prediB:ion concerning the 
mixture of'Irojans and Italians therein, 
2 I 3. its union with the Sabines, ibid. 
free in its natural izations, 2 14. caufes 
of its growth, ibid. efteem'd a valiant 
nation, 301. duels not ufed amongft 
them, ibid. the Emperors thereof ufed 
in their titles the addition of nations 
they had conquer'd, 231. 

Rules of law, an account of our author's 
method and manner in digefting them, 
16. 

Rutland, his examination in relation to 
Effix's treafon, 422 . 

S. 
Sabellian herefy, the occafion of it~ rife, 

464. 
Sacred, why attributed to Kings., and ne-

ver to fenates, &c. 187. 
Sale, a property gain'd thereby, when 

dilhoneft, 80. how it may bar the right 
of the owner, ibid. what markets it muft 
be made in, ibid. 

Sandys, lord, his confemon relating to 
Effix's treafon, 4 2 3. 

Sanquar, a fpeech at his arraignment for 
having procured one to murder 'Iurner 
out of revenge, 295· 

Saville, Sir Henry, fome account of him, 
588 . 

Savoy, the ftate thereof confider'd, 351. 
SchiJm, how to be puni1h'd, 290 • 

Scire facias, a writ, in what cafes not to 
be awarded, 154· 

Scriptures, are from God, and contain his 
wi11, 456. are not to be alter'.d, 4,57. 

Scots a commendation of thelr VIrtues, 
&~. 239, &c. ought to be e~eem'd 
denizens of England, 2 19. are mfefted 
by the Guifis, and reliev'd by ~een 
Elizabeth, 365, &c. 

Seal, great feal of England and Scotland 
to be one, after the union, 222. 

Search, in whlt cafes the conitable has pow-
er to do fo, 97· 

See of Rome, attempts t~ 2lienate the hearts 
of people from the KIng, 29 I. 

Seipfum defendendo, an aCt done, v:hy not 
always juftifiable,. 30. the pllOlfhment 
for killing a man In that act, 56. 

SeizttYf, lefi'te is fhewn to have no pro-

perty in timber-trees from thence, 107. 
Separation, the extern a] points thereof be

tween England and Scotland, 220. the 
internal points, 222. 

Sequeflrations, in what cafes to be grant.: 
ed, 149. 

Serjeant, Mr. charge againft him, 314: 
he flanders and abufes the King, laws, 
parliament, &c. of England, in fome 
papers, 3 17· 

Serjeanty, tenures by, what they are, and 
how inftituted, 68. 

Sejfzons, to be held quarterly by the jufti
ces, with the method of proceeding in 
them, 60. 

Sexviri, their office among the Athenians; 
4, 10. 

Sheriff's 'Iourne, its origin, and jurifdic
tion, 58. is called alfo Curia Franci 
Plegii, ibid. made judges of the court 
for the county and hundreds, ibid. caU'd 
vicecomites, ibid. their office, ibid. 99-
are bound to attend the judges in their 
county by perton, or by deputy, 64_ 
from whence they are fo calPd, 99. 

Shrewsbury, lady, fome account of her, 
and her tryal, 598, &c. 

SigiJmond, prince of 'Iranfylvania, heads 
three Provinces which revolt in 'Iurkey, 
243· 

Six clerks, concerning the grant of their 
office, 681. 

Slander, how to be puniih'd, 56. 
Smith, Sir '1'homas, his cafe in Effix's trea~ 

fon, 440. 
Socage, tenures fo call'd, what, and how 

inftituted, 68, &c. referv'd by the lord~ 
69· 

Soldiers, want of provifion for them when 
diibanded, complain'd of, 358. 

Solo11 , what remarkable in his laws, 9. his 
anfw~r to Croe/us, 244. 

Somerfet, (countefs of) charge again fr her 
for poifoning of Overbury, 330. a charge 
againft the earl for the fame faCt, 334-
he is criminally in love with the coun
tefs of EJ!ex, 337. his behaviour at, 
and after the time of Overbury's being 
poifon'd, 339. fome farther account 
of his treafon, 616, 6 18. fome things 
relating to his examination, 619. feve
ral cafes put to the King about his 
tryal, confemon, &c. 62 I. concerning 
his arraignment, and examination, 624. 
&c. See Overbur)'. 

Sovereign. See King. 
Soul of man was firft breath'd into him' by 

God, 454. of good men, how difpos'd 
of after death, 457. of ideots and wife 
men .the f.1me, 50 I r 

S : ;1 • ~1 (! iii!'! 011) 
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SouthamptoN, his confdlion of E.lJex's de
, lign, 392. is made general of the horfe 

in Ireland by E.lJex contrary to the 
~een's command, 393. his tryal, with 
lord EjJex's, 404. his defence, 405. an 
anfwer to his defence, 406. he is found 
guilty of treafon, 408. his examinati
ons and confeffions at, and after ar
raignment, 425. fome farther account 
of him, 56r. 

Spain, its fu~jeCtion formerly tb feveral 
kingdoms, 245. Union of its king..: 
doms, 2 I I. fers fire to its Indian fleet, 
230. fuccefs of our Engli/h arms againft 
them, ibid. a report of their injuries to 
us as reprefented by the merchants, 

( 251,254. fome extehuations of their 
injuries to us, 253. concerning the trade 
thither, 252. we are not to tranfport 
any commodities of the Low-countries 
thither, 253. its fl::ate confider'd, 352. 
its enterprize upon England with the 
invincible Armada, and the ignoble re
turn, 355. is not to be fear'd by us, 
ibid. King thereof compar'd with Phi
lip of Macedon, 362. aims at univerfal 

, monarchy, ibid. his ambition, how 
crofs'd, 363. the defigns thereof upon 
feveral nations, ibid. &c. is hinder'd in 
its intended conquefis by the wars in 
the Low-countries, 364. their proceed
ings with feveral other {b.tes, ibid. their 
ill treatment of our merchants, 369. 
they lay afide thoughts of meddling 

, with England, and attack France, 378. 
the intentions of the King againft ~een 
Elizabeth, ibid. he defigns to poifori 

, her, 379. lord EJ!ex's advice of begin
ning the war with them, 524. Profits 
of a war with them, 527. a match pro
pos'd with Spain, but King James is 
advis'd againft it, unlefs all his council 

. agree in it, 663. 
Sparta, was jealous of naturalizing per

fons, the fatal confequences of it to 
them, 242. 

Speech, a report of the earls of Saliflury's 
and Northampton's upon the merchants 
petition, relating to the Spanijb grie
vances, 250. to the King, upon pre. 
fenting to him from the parliament an 
account of fome grievances, 260. to 
obtain liberty of the King to treat upon 
compounding for tenures, 26 I. con
cerning the parliament's manner of re
ceiving meffilges from the King, 263. 
one in behalf of a fupply to be given 
to the King, 266. about a let of men 
in parliament call'd undertakers, 267. 

upon receiving the gf(~at feal, 271. be~ 
fore the fummer CIrcuits, 287. upon 
making Sir William Jones lord ctllef 
juftice of Ireland, 27g. upon De;zham~s 
being made baron ot [he exchtquer, 28 I. 
upon making Hutton one of tne jucloes 
of the common pleas, 282. upon R.i
chardfon's excufing himielf to be ipeaker 
of the houfe of commons, 283. 

Spencer, Hugh, his baniihmem, 203. hiS 
dangerous affertion concerning tile ho
mage of the fubject, ibid. 

Spirit, the Ho:y, how it is ordinarily dif
pens'd, 456. 

Stamford, commended as an excellent law-
yer, 207. . 

Statim, its meaning explain'd by feveral 
cafes, 125. 

Statute laws, the great number of t~ern 
cen[ur'd, 3. they want molt corretting 
of any, ibid. more doubts ariie upon 
them, than upon the common law, 5. 
the method of reforming them, 7. > of 
27 of Hen. VIII. concerning a ule, its 
advantage and extent, 76, &1:. this na
tute takes away all ures, and reduces 
the law to the ancient form of Convey
ance of land by feoffment, fine and re':' 
covery, 78. of 39 of Elizabetb con
cerning the explanation of the word 
marches, 140. of 2 Edw. VI. for the 
fame, ibid. of 32 of Hen. VIII. for the 
fame, ibid. of 37 of Hm. VIII. for t~ 
fame, 141. of 4 of Ed'L: .. :. VI. for the 
fame, ibid. of 27 of Edw. III. for the 
fame, 142, &c. three things to be con
fider'd tor the right underftanding of 
any fratute, 157. feveral relatinO' to the 
cafe of ufes explain'd, 158 to '/62. of 
5 of Edw. III. for the relief of credi
tors, 166. feveral colleCted relatinO' to 

b 
ufes, 167. what method to be ob4erv'd 
in expounding them, 173. 'where an 
aCtion is given by one, interefl: is fup ... 
pos'd, 109. obfervations of ftatute 26 
Hen VIII. and 16 ~ich. II. 139. 15 of 
Edw. III. concernmg where alleO'iance 
is due, 19 2 , 193. of praer(}gativ~ Re
gis, its excellent and wife foundation, 
206. whether thofe touching England 
an~ Scotland are to be repeal'd upon the 
umon, 218. fome which confIder the 
Scots as an enemy, ibid. breach of any fta
tute how to be punifh'd, 294. See Cafe. 
22 !len. VIII. upon the defign of poi
fonmg anyone, 325. of Edw. III. con
cerning purveyors, 234. of Hen. V. con. 
cerning the redrefs by letters of mart, 
255· 

Stcalths, 



t N 1) E J{. 
Stealths of all forts are to be prefented, 

293· 
Stewards of leets and law-days, their ju;. 

rifdiction, 59. . 
Stoln goodJ, in what cafes they may be 

feiz'd by the owner, and in what not, 
80, &c. 

Sutton; his defign about the charter-honce 
condemn'd, 449.' what his .intent was 
thetein; 450. advice to the King about 

. the managing his elbte, ibid. 
Sweden; ftate of its affairs, 35 i:. 
Switzers, their fuccefs over Burgunrly and 

Straying, how property in live cattle is 
gain'd thereby, 8 I. 

Suarez, an accoun t of his doctrine about 
the popt's power to depofe Kings, 70. 

Subjection to a King generally, and to a 
King as King of a certain kingdom, 
.tlis difference how authoriz'd, with an
fwer, 194. that it is ratber due to the 
crown, than the perfon of the King, is a 
dangerous doctrine, 203. how refented 
by the nobility in Spencer's cafe, 204. 

SubmiJJion to monarchical government, pro.;. 
ceeds from four caufes, 187, &c. 

8ubJcriptions of the clergy, our author's opi.;. 
nion of them, 48 1. 

Su ijidy , a fpeech on the motion of one in 
39 of Elizabeth, 228. 

SuccejJion. particular cafes relating to the 
fucceilion to lands by the offspring of 
any perfon once attainted, 72. to king
doms, inftances in many princes who 
would not fix it, 356, & c. . 

Suffolk, lord, and his lady fined 30000 t. 
696• 

Suits in chancery, what kind of them are 
to be difmifs'd the court, 147. what 
to be -admitted in chancery, after judg
ment in other courts, 149. in which 
the plaintiff had not probabilem cau/am 
litigandi; he iliall pay utmoft cofts, 151. 
are to be catry'd on with lefs delay and 
expence to the fu~ject, 2]5, &c. 

Sun, the reafon of Its greater heat under 
Leo than Cancer, 2 12. 

SupplictZ"'Jit, for good behaviour, when to 
be gran red, 154. . 

Supremacy of the pope, pbc'd with offences 
of frate, 29 I. the aiTerters thereof how 
to be punilh'd, 292. how dangerous to 
princes this doB:ri~e is, 3 I o. ecc1efi
afticaI, a prerogatIve of the crown of 
England, 257. oaths of it, are alter'd 
by ~cen Elizabeth, 360. a contefr be
between King James and the pope about 

it, 577· . 
Suret)" how one may be bound to find it 

for O'ood behaviour, 56. the method of 
pro~eeding with a perfon fo bound be
fore he is diiCharg'd, 60. the benefits 
of it, with reg:uJ to the union of Eng
land and Scotland, 244· 

Surplice, whether the ufe of it ihould be 
laid afide. nr !~(l. 4 g 1, 
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France, ·245. -
Sylla the tyrant; three things remarkable 

in him, to. 
Sythpathies, ~are of two forts dhly, 439. 
Synods blamed, 465. 

T. 
etalbot, Sir William, a charge againft him 

for appealing to the doCtrine of the 
church of Rome .about depofing, and 
excommUnicating Kings, 309. the occa":' 
fion of his offence, 3 12. the particulars 
of the charge againft him, 3 13. his de..; 
claration fub1crib'd by himfelf, con· 
cerning the doctrine of Suarez, ibid. 

'.taxes, how to be manag'd after the uni.;. 
on of England and Scotland, 226. con.;. 
cerning the number of the in in ~een 
Elizabeth;s time, 359. 

CJ'enants particular, their power in eftates, 
105. of feignories, iliall not have aid, 
and why, ibid. in dower, much favour;d 
by our laws, 172. upon the borders 
of Scotland how to be dealt with after the 
union, 2 18. 

1'enure oj land; what is meant thereby, 
67. in capite, what it is, 68; of the 
King, may take mote hurt by a re
folution in law, than by many fuppref
fions and concealments, 115. the great 
favour of our law towards thofe in ca
pite; ibid. are divided into two kinds, 
ibid. by knight;s-fervice; more emi
nent than by focage; with the reafons 
of it, Ii 6. in capite is the moft wor
thy of all, ibid. by knJghes-fervice in 
wpite, cannot be alien'd without li
cence from the King; ibid. the penal
ty of alienation; ibid. wherefoever the 
law createth the tenure of the King, 
it always raifeth a tenute in rapite, I 17, 
120. where there is any incertaintyof 
tenure by common law, it fhall be te
nUre in capite, 117. where the tenure 
referv'd is repugnant to law, or im
pollible, 1tis the fame, ibid. fo alfo 
where a tenure once created, is after
wards extinct, ibid. feveraI inftances 
of what are tenures in capite, ibid. of 
a rent or feignory when judg\l in ejJe, 
1 19. in what cafes they are reviv'd, 
120, &c. a fpeech to defire lib:?rty of 
the King to compound lor them, 261. 
they have regard to confiJerations of 

9 H honour, 
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hon6ur, confcience" and profit, ibid., 
'&c. belong to the prerogative by an
cient common law, 262. the nature of 
them much aJter'd, ibid. cafes of ward
fhip, where there was nothing of them, 
263. See cafe, Lowe's cafe .. 

7I'erentius, a ROf1lan knight, his behavi
our and faying when he was accus'd of 
intimacy with Sejan'us, 608. 

7I'erminor, the nature of his eftate, 105. 
inferentes relating to the inheritanc~ of 
timber-trees drawn from thence, ibid. 

c.theJt, a property gain'd that way, how 
it may fometimes bar the right of the 
owner, 86. and robberies, how to be 
punifh'd, '293. 

Timber of a houfe faIn by tempeft, to whom 
belonging, 108. ' . 

'limber-tree, when ftanding, is part of the 
inheritance, as well as the foil it felf, 
this point argu;d, 103. the fame more 
fully difcufs'd, 104-. fo it is aIfo when 
fever'd, 106. feveral authorities pro
duc'd to fhew that the property of 
them belongs' to the leifee, 108. tqefe 
authorities debated and confuted, ibid. 
&c. the felling, thereof fuppos'd to be 
ad exhaeredationem, 104-. cafes where
in the leifee may fell, 107. the ftaqlte 
of Glouce.fter relating to them explain'd, 
109, &c. 

:tournaments not lawful at any time with· 
out the King~s licence, 308. 

Tourne, fhetiffs court fo caIl'd, and why, 
99. jurifditl:ion of it, ibid. 

Traffick, was very flourifhing under OEeen 
Elizabeth, 359. 

Trajan, what was faid of him by Tacitus, 
260. 

Treafon, feveral cafes wherein a man be
comes guilty of it, 8 I, 201. the pu
nifhment; the method of tryal, and 
other proceedings relating thereto, 86, 
87. See petty treaJon, and mifprijion. 

'frees, when young belong to the leffee, 
when full grown to the leffor" and 
when fet to the leffee again; with tpe 
reafon of it, 105. 'tis a fault to fay 
the leifee has a property in the trees, 
106. when fever'd by grant, they fub
lift as a chattel divided, 105. that are 
wind· falls, to whom they belong, 107. 

'1'rials, the care of our laws obfervable in 
them, 170, &c. 

'I'ruJl, what it is defin'd to be, 160. fpe. 
cial truil: in what cafes lawful, or not 
fo, 159. 

'I'ruth, how it becomes corrupted, 4-63. 
'Turks, their rife from poverty, 24-5. King 

of Spain pretends war ag~infr them; 
365. 

~rant, S{tarez's diftinCtion of tyrant in 
title, and' in regiment, 3 12. 

9:yrone, his reports to feveral perfons af
t~r, his conferel)ce with EJJex; about his 
defign upon England, 39 I. was to be 

,. made viceroy of Ireland, ibid. 
crythes, how they came to be try'd for 10 

ecclefiaftical courts, 4-78. 

U. 
Falue, what the law intends by it, 127', 

Verge, a charge. at the feffions thereof, 
288. what is meant thereby, 289. fome 
points chiefly recommended to be .en,
quirtd into by. the jury thereof, ibid. 
jurifdiction of this court, ibid. & c. 

Vejlimentum, the,: i:anonifts interpretation. 
thereof, 30. ~ .':, 

Pillenage, what fo~t.·~f tenure it is, 70. 
Villiers, lord, fome account of him in a 

letter to the King, 650, 651. 
U/fter, earldom of, to be added t9 our 

princes titles upon the p:anting of Ire
land, 445. 

Undertakers, a fet of men fo caIl'd in par
liament, I i James 1. 267. the perni
cious effects of fuch a pr~jea, 268. 
hGW far fuch a thing might be jufl:ifi
able, and how far faulty, 269 .. fome' 
means to put a flop to their fcheme" 
270, &c~ 

-for the plantation of Ireland, lliou'd 
not be oblig'd to execute in perfon, 447. 

Union~ reafons for the union of laws be
tween England and Scotland, 246. of 
fovereignty, ihould be confirm'd by 
that of naturalization, 24-2. between 
the Romans and Latins, ibid. ought 
not to precede naturalization, 247. a 
difcourfe concerning the union of Eng. 
land and Scotland, 210. two kinds of 
policy ufed in the uniting of kingdoms, 
213. of Judah and !frael, 215. articles 
relating to the union of the two nati
ons, 2 I 6. of England and Scotland, 
how far to be proceeded in, 2 19. in 
what points they were efteem'd as uni
ted, but not perfectly in any of them, 
ibid. of England and Scotland, how far 
imperfeCt with regard to fovereignty; 
to fubjection, religion, language, and 
confederacies, ibid. 22.-0. commiffion 
for it lay much on our author, 573'. 
the force thereof, 2 12. the feveral man· 
ners thereof, ibid. the feveral parts of 
which this union of kingdoms conGfts, 
214-. 

United 
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United prevince's, are receiv'd into prote(!

tion by ~een .Elizabeth, 368. arc ve
~ convenient to be annexed to, the 
('~own of England, ibid. are included 
in the articles of peace between Eng
land and Spain, 37 I. 

• 

Unities, call'd heavenly, 445. ,. 
Unity, breach thereof, how to be puni!h'd, 

290. In wo'rfhip, nece{fary to that of 
faith, 459. what its true bounds are, 
ibid. 

Univerjitiej, an eXercife of learning recom
mended to be ufed in them, 483. 

Unlawful ails, all preparations towards 
them punilhable ~s mi[demeanors, tho~ 
they are nev,er perform'd, 308. 

Untruths, whether all are unlawful, 470. 
Vorflius, oppos'd by King James, 321. 

UJage, often over-rules the exprefs letter 
of a ftatute, ihfbnces of which art gi-
ven, 143. r 

U/e, what it is, 76. lS fettled by fiatute 
27 Hen. VIII. 77. lands, how convey'd 
thereby, with the circumfiances necef
faq thereto, ibid. reafpns on the fb.
wte of ufes, 156. expo!1tion of it, 157. 
the nature and definition of an ule, 
ibid. what it is nor, 158. what it. is, 
159. its parts and properties, i 60.' Glan
vile's miftake about ufes, ibid. its natllre 
farther explain'd in four poin ts, 161. 
was once thought to be not devifeable, 
ibid. limitation thereof diCapprov'd, 
ibid. in the civil law, what moO: re:
fembles ufes, 164. com p,lr' d wi th co
py-holders, in what refpects, /~id. I:ow 
they came firft to be pract:ls d~ tbid. 
their commencement and proceeding 
according to com mon and O:atLl te law, 
165. [he practice of them not very 
ancient, ibid. the word ufe found in 
no fiature till 7 of Rich. II. ibid. three 
points to be noted concern ing ufes in 
the common law, 166. concerning the 
raifinO', preferving, fpreading, tranf
ferring, interrupting, &c: ofufes, 162, 
&c. 179. the ftatllte of ufes commend~ 
ed, 168. the time of it, 169. the ti
tle of it ibid. the precedent of it, ibid. 
the prea~ble Of it; I 7~· the inca~v:e
niences redrefs d hy thls fiatLlte, Ibtd. 
&c. who maft favour'd by it, 17 1 • 

how refpectful to the Ki~g, ibid. t~e 
remedy intended to be gIven by thIS 
ftatute, 172. tWO falfe ~pini?~s con· 
cerninO' this ftatute' anfwer d, tbzd. &c. 
an ac~ount of the ftatute it felf, and 
expbnation of its terms; and w]1:\[ 

things are thereby excluded, 173. :in 
error corrected, that ufes might be 
rais'd by agreement, 174. difference 
,between a ufe in remainder and rever
ter, 17' 5. what provifo's made by this 
fiat ute, i 78. what perfons m~ry be fc:iz'd 
to a ufe, and what not, 180. mufi ever 
be in a perfon certain, lSI. in what 
cafes the fame perfons may be both feiz'd 
to the llr~ and cefluy que ufe too, 182. 
what perfons fhay limit and declare a 
ufe, 184. See Cafe. ' 

DJurious felling of commodities to thofe 
who wanted money, and fo were forc'd 
to fell them back again at di(propor
tionate rates, the draught of an act 
againfi this practice, 145. 

w. 
Waade, lieutenant of the tower, is dif

plac'd in order to effect: the poifoning 
of Overbury, 338. 

FPar proper to carrx off a furcharge of 
people; 238. an mvaTIve orie with Spain 
milch defir'd, 230. and peace, rfO'ht 
o( declaring them folely in the Ki~g, 
256. many inftances of this right given, 
i'bid., the anf wers of, feveral Kings to 
petitions, wherein this right was con':' 
cern'd, ibid. &c. inconvenience of de
bating this right in parliament, 257. 
the advantages of war in' fome cafes, 
358. the commons out of modefty 
refufe Richard II. to take into con
fideration matters reiating thereto, as 
not belonging to them, 257. matters 
relating 'to it, fhou'd be kept fecret, 
ibid. parliaments have fometimes been 
made acquainted therewith, and why, 
ibid. they are the higheft tryals of right, 
342 • , 

Ward.r; com millions of, in Ireland, its 
vaft advance in one year, 684. a fpeech 
to obtain leave of the King to treat of 
a compofition with him for them; 261. 

Warlike nations, moft liberal of nllturali
zation, 200. 

Warren, his declaration about forne af
fairs in EJ!ex's treafon, 413. 

Wafle, cafe of impeachment of wafte, I02~ 
&c. very difficult to refolve this cafe, 
ibid. 

Waving, how a property in goods may 
be got thereby, 8 I. 

JFealth of England under ~een Elizabeth, 
349· 

Weights and meafures, prerogative of the 
. King relating thereto, 257. 

Wefl-
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~Ve.fl-jndie5, concerning the trade thither, 
'253. France and Portugal debar'd tra
ding thither, ibid. trade thither carry'd 
on by the Englijh; 254. it ought to be 
free, 371. . 

tvejlon, his cbnfeffion of Overbur/s death, 
his tryaland <:ondemnation, 327, &c. 

Wife; excus'd by law, if fhe acts in obe
dience to her hufband in felony, but 
not in treafon, and why, 29. lofeth no 
power, tho' the hufband be attainted 
of felony, 7I. 

Will, conveyance of lands thereby, 7,7. 
the want of this before 32 Hen. VIII. 
was juftly thought to be a defect of the 
common Jaw, ibid. What fhifts people 
were forc'd to make before this me
thod, 78. the inconveniences there
from of pt\tting lands into ufe, as they 
then did, ibid.' the method of prevent~ 
ing this. by feveral ftatutes j ibid. how 
lands 'are to be difpo~d of by will, by 
ftatute 27 Hen. VIII. ibid. what limi
tations feveral lands are under in this 
way of difpofing, 79. what it is to have 
one prov'd, 82. how a man;s goods 
were formerly difpos'd of when he died 
without a wiJ], ibid. what bifhop fhall 

, have the tight of provinO' them, ho\v 
determin'd f ibid. 0 

Winch, Sir Humphry, commended, 279. 
Witches and conjurers are guilty of felo
. ny, 87. how to be pu~'d, 290. 

Witneffis, how to be examin'd in chance
ry, 153. 

Wood's declaration relating to EJ!ex's trel
fon, 391,414. 

Worcejler, earl of, his declaration con~ 
cerning EJ!ex's treafon, 42 I. 

Words are to be underftood fo as to work 
fomewhat, and not to be idle and fri
volous, 24. this explain'd by example1 

ibid. if any ambiguity and uncertainty> 
be in them in pleadings, the plea ihall 
be firictly againft him that pleads, 25. 
are' fo taken in law, as no material 
part of the parties int€nt periih, 124-

rules for the expofition of them, 128. 

of reproach 'and contumely' frequent 
among the Greeks and Romans, 302. > 

Wrecks, ftatute relating thereto expJain'd, 
36. how property is gain'd, in goods 
fhip-wreck'd, 8I. what is properly a 
wreck, ibid. . 

. Writs which are not to pafs without war
rant from the chancellor, 184. 

FINl~'Y. 


