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COURTEOUS READER,

Hefe REPORTS of that Famous and
Learned Judge, Sir Ricuarp Hur-
Ton, were intended long ere this to

: - havebeen expofed to publick View, as
they were Originally penn’d in FRexcH by hisown
hand ; butnow (inobediencetoalate A of Parlia-
ment) they arefaithfully rendred into Excrisu:
And may be of greatufe and benefic tothe Studients
and Pra&ifersof the LAWES of thefe Nations,

This juft Judge (as thegreateft man (once) of
this Nation was pleafed tocallhim) was fometimes
Contemporary with the Lord 'HosarT; By reafon
whereof, though they may feem to meet fometimes
in Cafes yet they part many times in the Points
thereof | and the Arguments thereupon; Cicero
and Rosrius together makeoneincomperable Man.
And here our Learned Author appeares, not tojuftle .
the Chiefe Juftice out of his place, but to continue
(as he was upon the Bench) a friendly Affociate, and
a Learned Athiftant. |







PRIN(CIPALL (ASES

contained in this

A  Andrews and
' Hacker 3

4 B Allaboyterand
Clifford 29
Andrews Cale
Adams apd Flemming

Allen and Swift 46
Aris and Higgins 65

Alefton and Andrew 128

Agars Cafe 1o |

30.

4 |

3

K E.

B.

Lands Cafe 18
Bifhops Cafe 22
Boonton andthe Bifthop
--of Rochefter 24
Bigg and Malin 27
Brook and Groves 28
Bagfhaw and Walker 34
Blackburnes Cafe 36
Bridgland and Poft 44
Bullenand Jevis 52

Bawtry and Scarlet 63
Blemhaflet ‘and Hum-
" bleftone 6y

a Bickner



AT able of the

Bickner and Wright <1
Beverley and Povver 79
Baker and Johnfon 106

Bill and Lake 106
Babbington and Wood
' 111

Baker and Hucking 126
C.

Ombes aad In-
vvood 1
Coleand Allen 10
Cravvley andKing(vvell
13

Conesbies Cafe 22
Cardinalls Cafe 29
Coppledick and Tanfey
31

Coney and Coney 32
Caftilion and Smith 35
Cletkand Wood 39
Cartright and Underhil

, 42
Clanrickards Cafe 43
Curle and Cook 3
Chitcleand Sammon 5
Craneand Crampton 8o

Clotvvorthy and-Clot- |

‘vvorthy 32
Crockerand Kelfey 84 |
Chidleys cafe 89
Chapman and Chapman

. . 90
Chichley and the Bifhop
of Ely. 96

Conghams cafe 98
Cook and Cook 1{0
Coleand Wilkes 121

Champernonscafe 135

D.
Orrell and An-
drevvs 6
Drevvry and Fitch 16

Darcyand Askyvith 19
Davies cafe 42
Dovveand Palmer 124
Deanes cafe 125
Davies cafe 127

Digbies cafe. 131
‘El‘:'ire and Banifter
' 24
Eafington and Boucher
26

Egerton and Egerton 28
Empfon and Bathurft 52
Edwards and Laurence
123

E.

!

Dmonds cafe 20

F.

n Letcher amd Harcot

Flight and Grefham 75,2

Farrington and Arrundel

82
Franklyn and Bradell 84
Farringten



names of the (afes.

Farrington and Cagmer

98
Freemanand Stacy 109

G

Ibbs and Davy ' 8
Green and Har-
rington 3 4
Griggs cafe 59
Goldenham and Some

Glaﬁer and Heliar 122

H.
' Arding and Bod-

man I

. Heard and Baskerfeld 15

Halland Woollen 39 |

Hord and Cordery 49
Hawkins and Cutts 49
Howelland Auger 6o
Hick{on and Hicfon 69
Hitcham and Brook 7§
Hearneand Allen 8y
Howard Sir Charles 86
Hartapand Cocks 88
Humbeton and Buck 8¢

HiltonandPaule o3

Holt and Sambach 96

Harbercand Angell s 13
Hicks and Mounford

| | . 120
Huttons cafe Juft. 1
Hugles and Drinkwater

123

71

I

Urden and Stone 18
Jennings and Pitman

63

Jones andPowell 135

K.

Indand Amhery 23 .

King and Bowen

44

Knight and Copping 125
L.

Leygh and Paine
Lamb and Thompﬁm

whtfoot and Bright-
man 54
Lindleys cafe 7o

Laycon and Barnard 81
Lincoln the Earle 87

"Lamb and Welt 14

Lafhbrookeseife 127
M,

' Afon and Thom-

_fon. .« 38

Mayes and Sidley 46
Meredith and Bovill 538
Metholl and Peck 73
Mackerney and Ewrin
101 Mcd—



Medcalf and Hodgfon

120
N.

| Orris and Staples

‘ 5

Napperand Sanders 18

r.
Ples cafe 35
Powell and Ward
41
Pitt and Chick 45
Parkers cafe 6

Poole and Reynold &
Pleydell and Gofmore
| 67
Potter and Brown 72
Peto and Pemmerton 94
Pafton and Utber -~ 102
Purnell and Bridge 112

1]
. R- N
A

Ir Walter Raiwleys
cafe 21
Reyner and Waterhoufe
27

Ruglescafe 37
Rud and the Bifhop of

-+ Linc. .66
Ram and Lamley 113
Rifamand Gooding. 117

\

{

(

‘ Teward and Bifhop
Z

- Shaw and Tayler
Swain and Holman
Speak and Richards 1
Stoneand Roberts 13
Smith and Stafford 17
Staffords cafe = 20
Smith and Lindfey 32
Smith and Boucher 33
Sherley and Underhill 41
Suggs and Sparrow 47
Sherwills cafe

4

5t
S;evens and Oldworth

A o o1
Sandford and Cooper

| | 95
- Starkeyand Tayler 104
Shervin and Cartwrighe
o 109
Strilleys cafe 122
dmith and Cornelius
o R 3
Souler and Burton 132

T

Ippin and King
Treherneand Cleybrook

| s 63
Trevors and Michelbora
L 77
Townley and Steele 8

- ‘Turneg



names of the C‘W‘

R

~ Turner and Hod ges 101
Treford and Holmes 108

-

Vedall and Tin;
dall 77

w.

Oolfeand Hey-

YV -don 30
Wentworth §ir Tho: 42
Wiifon and Stubbs 45
~ Walrond and Hill 48

Whitguift - and Elder=-

{ham 50
'Wades cafe 8

- Winfmore and Hobart
| 8y
WoolfeandHole g2
Watand Maywell 104

Wilfon and Briggs 111
Whittington and Earl of
Derby 37

Io

| / Oungand Young
; 92

b THE



CERTAI N E CASES
| Cited,, Obiter in-the |
PRINCIPALL CASES.

A.  Beddinfeilds cafe ‘ 58

Lbanies cafe \ Baker and VVilloughby

35 | Icy

Afhburneham | Bormanand Bower 115

and Skinner | Bland and Mofeley 136
/ 22 | Brooks cale '

S ¥
Alephs cale, Sir William | B+ {dens cafe 23
107 | Bedforneand Dandy 25
Arrows cale 113
Arrow{miths cafe 83 | g
B. l N Andith and Savill

, 7
Akerand Hall 3 Copplefton and Lang-
Bedfordandthe Bi-  ford 23

~ {hop of Exeter 4 Craddock and Wenlock

- Brownes cafe 9 _ 26
Belcher and 'Hudfon 17 Coniers cafe

Burnelland Brook 48  Crachfords cafe 97

Capels



A Tzzble of the ‘Pmnczpzzll (afes.

Capels cafe, Sir Archur
Charter and Hunter

. 14

Couper and Andrews §8

D.

Ord Derbies cafe 119
Dunking and Ley-

croft 12§
Dorchefter and Webb
128

E.

EWe: and Moyle 44

. F.

Leet and Harrifon
26

Farrington’s cale

G.

Eorge and Whit-
lOCk 1 4
Greenwood and Beckett
6

Gillinghams cafe ;
Gerards cafe, Sir John
' 122
Gonard and Dennet 83
Godhow and Bennet 83
Gittings- and Redferne

13

H.

Odoes and Balwin
31

L

Ohnfon and Barker

35
Johnfon & Atewood 76

Jone's cafe i

K.
" Eldriche’s cafe 35

M,

R /i ldmore & War-
VE lowe 52
Mills and Whitewood
10§

N.

NEwby and Sag ¢
Nowels cafe
Nichand Langford 115

Nichols and Grandie 2 9
P.

Eriam’scafe 24

Pell and Brown 60

Powell and Vardoffe 76
Potmans cafe —

. Parker



i ATable of the .

Parkerand Parker 84

R’j

dy 24
. |

Mith and Mopham

136

K.,/ -
Skinnerand Amery 115

Sabud and R.W.L. 26 -

Stepney and Woolfe 42

Stanley and Buddens

cafe 52
Somerford and Beau-
mount 77

Specot and Shere 91

Simpfons cafe 92
Shudfouth and Fernell

107 |

D EdforneandDan- |

T.

’Imbeﬂy and Cal-
verley - 47
Tadcafter and Hallowell

47

| Thompfon "and Green

10§

‘Trugeon and Meron

123

w..

A R / Ilde and Woolf
Wolley and Bradwell

Wrotheys Cafe, Sir
George .
Walkerand VVorfley g3

VValcot and Hind, 14

PASCH.



t

- PASCH. 5JACOBL
Combes rerfus Inwood.

. P C ArlE bay Wwhich ¥ fafe at the Wench, after
==t~  thedapin which J was (woam, i e. Thucloay Ejedtione firma,
the twenty fecond of May ;' A Jurpwasat the A Convey-
War from the County of Surrey, {n an Ejei- ance deliver-
one firmz,bonght by Combes againt Inwood, d o b‘;"m"’
upon a ieale mape bp one John Stockwood, 32 20 yer
which twas Veir to one Edward Stockwood, gal1 be ac.
and toas fo3 a fFFacm iy Chertfey, called Hayls counteaa
‘wick: And upon Coidence the Cale appear Record,
ted to be thits. ,
Coiard Stockmood was feifed in fee, and about the 29 Pen: 8. this
Land was fuppofed to be conveyed toKing Pen. 8.in fee, for the
enlargement of the PHonour of Pampton ; but no Deed, nor any other
matter of Record was in being to prove this originall Conveyance, and
many Arguments were ufed to prove that there was never any fuch
Conveyance, becaufe there was not one of any fuch conveyance nam-
ed inthe A& of ;1 1:8. But of the other part it was proved, that this
Land had continued in exchange as the Land of 49: 8. all his life, by di-
vers accounts ;. and that it had been enjoyed by divers Leafes made by
Cotward 6. and Queen Clis:beth, and Rent paid for them: And that
in the year 16 i3, the granted it in Fee-farm to the Earl of Liacoln,
and under that Title the Land had been quietly enjoyed antill of late

time. .
And the Court velivered thetr spinion, That if theve twere a Peed by (P%‘L
fobich Scockwood conbeyed the Land to H:8: aud that bought into the

Fonr of Augmentation; . 1though tbis @Deed be not found noy invols

ied, pettisataificiont Wecoyo (oA ir g

by being b3cnghtinto ¢ ontf, and there tzce Uentnb roliedf Ano
¢ A3epoaf of fhe cale in Lo3® Dyer, fol: 355. 19 Eliz. Toag ot ag i€ (s

I

there repoted, fo3 it tas izs Bormis Jnne, and it as™ avjudged &
g00D cunbepanice; and {n this cafe the Juvp found fo3 the Defendant.

B - Trin,



S Steward faer/usg
Bifhop.

d

Trin.14 Jac. Rotulo' 769.
Steward rverfus Bifhop-

4 O Teward byought an Actisn upon the Cale oy coxfain wos agatni
Bifhop, becaule that the Defenvant (aid, Steward is in Leicefter
Gaol for ftealing an Horfeand other Cattell, the Defsndant pleaded
not gutltp, and the Jury found fop the Plaintiff, and Damages to thirs
fp pounds : And it was mobed in Acreff of Judginent by Serfeant
John Moore, that the Action voth not e , fo; the Wods do not afFivm
any Deed, 03 Aet, 03 Difence, but that be twas in paifon upon (ufpition
of au Difence :  And i€ i3 the Dyvinary fpeech and communication bp
tay of intervogation ; TWhat is fuch a one in p2ifon fo2 7 Foz Kealing :
Anvall the Ialenders are, fuch 1 one foy Kealing of a Po2le, fuch a
one o2 Durther, Vide Cokelibi4. be {8 petected fo3 Perjury, ts notas
dtionable ; And folay{uch Wo20s of a Julkice of Peace, 03 an Attoney,
peratbenture it Hall be otherwile, pet it feerms all one, if (€ touch not
bimin bis Profelion. o lap that 1. S. was in Newgate o forging
of T 2its, will notmaintain an Action,and o adjudgen tn Nowels cale,
and Jungntent wasgiven that the adion will not tye. -

Words,

Pafch. 15 Jac,

ng.e beought and Adton upon the Cale, and counted, that the Des

fendant (in confideration that the Plaintiff wounld take (uch a toss
man to his QWiifz) promifed to pap twoentp pounds when be Mall be

Requeft, therts vequelEed after the marviage, and that tbe Plaintif fuch a dap

where it thall had macried the (afd U oman,and the Defenvant (though often reques

net be, alled- ffen) Did not pap the afozefaid tbwenty pounds : And (¢ tbas mobed in

ged, Aree of Judgment, that be had not Meton any parficnlar requett ;
but pet Judgment was affivmed fo2 the Plainti, fo2. this adion is
gounved upon tge p2omile, tohich impoyts Debt,andliot upon any cols
atevall matter, which makes it a outp by the perfosmance of a collar
terall At upon the vequel:

Trin. 15 Jac.
- Refolved upon the Statute of 3 H. 7. Cap. 2.

V‘lbtm vivers AMewblies at Serjeants Jnne of all the Judges ¢o cons
¥V fiver (by the divecion of the Star-Chamber) tobether by the Dtas
tute of 3 H:7.cap:2. the taking of anp Woman agrin® ber oill, and
tbe marrping o2 deflotving of her, be Felony, o2 only of fuch a Wioman
obich hath Dublance, 02 Goodg, 02 Lands, 03 otherivife be an Peir aps
parent, the bopy of the Adt feems to be generall, viz. Pe fhat Mall take
any TWloman fo agafnf ber will: Anv if was faiv, thatit Weve a great
Tnconbenience that i€ all be Felone fo fake an Velv apparent of a

pooz



Hacker.

pooz man, o3 fotake a Wierman Wwhich bath buta verp (mall Postion,
aud of mean Parentage, and (as it Was @iv) of a TWomian n a red
Peticote, and that it hall not be felory to do and commit the (aid D,
fence in taking the Maunghter of an Carl, 0; fome other great man of
the Iealm. A5ut (¢ wag refolbed that the bodpofthe Ad twas incopos L
_rated to the Preamble, o2 (6 Yad beeww adjmd@ed, thatif one takea 39-%" 24
TWeman with an fnfent to marry ber, o2 veflotwer her, &c. and dath it '
not, this is not Ffelony, andthis teffs only upon the Preamble; then
it fyatl babe relation as well to fuch & Torman which is before namer,
viz. 9Paid, Widew, 0z TWhife,baving DubZance, and td st Peiv appas
rent, and £0 no other, . ’
Aubd fo it was taken fng Cale in the Star-Chamber by the ke refas
lution, 1o Jac. betwegn Baker and Hall, aud the Log0 chief MBavon {atn,
that i€ hav been adjudged, that no Appeal bid lye upon thiz Dtatnte, and- Baker. and
all the 1Dzefidents in effett warvant this refolution , vide Stamford, ~* &
fol.37. .

Andrews rve:]mé 3

Statute 1 H. 4. Cap. 14.

Dafiveration upow the Deatute 1 H:4. Cap: 14. Wag bav, botv the
wozb Appeals Ball be intended befoze the Confable and Parail.
Ao 26 Eliz. Doughties €ale, {2etition was mave tothe Dueen bp Doughiizs
the Peir to make a Conlable and 9Parthall, but He toould not. cale,
Qomttting that the Ling get a Communiiion of the Defice of a Cons
able and ParMall, whether the Bing may babe any remedy befoye
them bp Andictment, o3 tufopmation by the Attoaney generall.

E 4

Mich. 1§ Jac.
Andrews ver/us Hacker,

 4dife of Darrein Prefentment toag bzought by Andrews g
L") gainf Hacker, and the Carl of Salop, and againil the Arvch-bifliop Amife,
of York fo the Church of Gothur {n the Tounty of Noctingham ; the ‘
Aflife was bonght ¢o the War, and When the Jury appeared, the Avcy,
bithop made default, and the others appeared,and pleaded in abatement
of the TEait, that (he fame Plaintitf had before bjought a Quareimpe-
dit againtt the Defendants fo2 the fame Church, Wwhich T,it: was res
tarned, awd that they did appeav to vefen (f.

Fir®, twe muft tnot that this Aife Mall be taken oaly (n the Com Aflize of Dar-
mon Wench,vide Mag:Char:cap:13. then the Arcl bilhop making tes gy, prefent-
fault, and the Afic being sarded againfthin by vefavlt, if the other men:t, abare
Defendants plead to the AXife, vet the Alife (hall not be prefented, bes by 2 Quareim-
saule an Afife Hall not be taken by: parcels, aud therfoe a: Welum, Pedic
gmns all be awarded again the Avch:bifppp, and the fame oy the

ury. . \

ABut the other DMefendants pleading their Plea fo the @it , the
Conrt toas of opinion that it vas a good Plea tn abatement of the
Tzit, €03 the Quare impedic {5 a W3¢t of a bigher nature, vide Regfiﬂ;:

ols

25



4 | Shaw ver fus o
| Taylor. %

e e

fol:30. hut it be again® howt an AMile of Darcein prefentment iz
brought, byings a Quare impedic, the Darrein prefentment Malf g,
bate : Anbthe Dfatute of Welk: 2. cap: 5. fafes, 1t map be (v €he Cles
afon of one, whether be willbabean Adife of Darrein prefentment,
03 Quare impedit, ergo be cannof babe them both.

Ano if an AMileof Darrein prefentment be broaght, and atter that
Quare impedit fo3 e adotdance, the AMile hall abate, fog the Quare
impedic {5 bigher imbis natuve, that is, €02 the right, and o} the pot
fe@on. Gud Julice Warburton bouched 10 Ed:3: Statham (n Dar-
rein prefentment 3. J§ aman (hall babe a Quare impedit, and alfo an
Affife of Darrein prefentment, of one and the (ame dvbowlon,penting
at ong and the fame time, the Darrein prefentment Batt abate, ano the
Quare impedit Ball fand, becanfe that it is of aa Gigher natare. 1Bp
Hank ano Hill, i€ ®as urged that the Quare impedit wag not Depends
ing untiit be hao appearsd, and i€ i3 not pleavdes hat be Bid appear; bué
vide 2 Ed:4. fol: £pat it i depending toben it ts refornes. Anding

Bedford verfus Quare impedic by the Carl of Bedford apainf the WBifhsp of -Exeter,

fge Bithop of {¢"tnas abjubged Pafch. 15 Jac. that be could nat have tvs Qgzreim-
esey, pedits of one Chureh, and fo; one aboidance. Aad in this Tale the
tobole Coutt agyeed that the plea was good in abatement of the (7§11 8
and atvarded that the Adife Mould abafe.
Mich. 14 Jac. Rot.3297.
Shaw rverfus Taylor.
wigorn,”

: ) Ridget Shaw byought a Keplevin againt George Taplor, €03 the tae
Wi e Bktngg of an Pogfe at Norchfield, in a place callos Litle falling ; the
Lord fhallofe Iefentant makes Cognisance ag WaplifE to Dir Thomas Gervas, bes
his Herior  capfe that one Richard Shaw toas (eifed of an Doule and divers Lands,
e T¢- (of wich the pluce wheve, &c. was parcell) in bis Demeln as of
any Beafts, 3708, andthem beld of the (aid @ir Thomas Gervas, as of big 9P annoy

of Northfield, bp Frealtp and Iient of twenty pounds, and rendiing and
paping after of ebery Zenant (dping therof (eifed) one Weriot, and al-
1snged Seifin, and that He died feifed : And that foz one Weriot (o bue,
and not delivered, bedifratned tn the place in which, &c. as within
the Fee. Che Plaintiff plead inWar fo the Avowgp, and takes the
obole enuve by potefation, aud fo Plea (ales, that the faid Ri-
chard Shaw atthethme of bYis death bad o WBeatls, wherol a Periot
might o2 could be rended,i npon Wwhich the Defendant vemmurrs.

And upon the matter it (cemed to the Conrt , that ifhe bad not anp
Weatts, then tho Woad mutk lofedt ; foy itisa cafuall thing if he have
it, unlelie the Cuom oz Lenure bie to have the bel® Beak, oz fuch «
fumm: Anbd {fhe had conbeped (€ ateap, and (o prevented bim bp anp
fraud, then the Dtatute of 13 Eliz. bad pobived remevy, but where
theve {5 nothing of anp (uch thing, which map be renvzed at the time
of the death, there the Ling mulk lofe bis right. And if Wwas refoloed
by the Conrt that the Cognizance Wwas not good, foz i€ ought to be cers
tatw, i. e. fo3 the bef®, 03 tivo be® Aealks, md not generally o3 one Pes
goit, and qot Metoing what thing tw certatn, vide 3 Eliz: Dyer 19y.

A BVeriot



Norris cver/fus g
Stapes.

A Yertot is Quedam preftatio, &c. and (ee there the Plea, that there
was no yBealt atthe time of bis veath: And the opinion of the Conpt
tas allo, that thetBar tothe Abologp Was not goed, becaule the 2
fuc is tendaed to a thing not allevged, fo3 énthe Avumzp he made not
mention of ang beaff, but generallp of one Perlot,which is not certain;
Anb therfoze it was awarded that the Plainti Mould vecover, and
hould baue a return,&c, and Damages.

T

Pafch.14 Jac. Rot.go7. Galdsbs.
; . . vorgh,
Norris verfus Stapes. ¢

Berk.
Obert Norris and Thomas Truflells Talardens, and the Dociefp of
T eabers, ta the Wnrrough o: Newbury, inthe County of Berk- Der, 1,
fhire, bought an Adion of Debt foy fibe puuds againi John Stapes, By lawes. ./
- awo Count, that Dueen Eliz. by her Letters Patents, 14. of Ocob:
An:44. ai the requel of the Inbabitants theve ufing the Art of Tieas
ting, anoto the wtent that Codruption therin might be taken awap
and aboived,&c. bid gant to all Weabers within ye {id Loton to be
a Wovy Politick, by the name of the TWardens and oy, &e: ag bes
foae,and te have perpetaall (uccellion ¢ power to purchale, (o plead,and
fo bg impleased: And allo potoet to make Laws auv Dvinances azgees
able to reafon,and not in anp Wile contravy and repugnant to the Laws
and @tatutes of the Kealm, €0 the well Gobernment of e Hocietp,
Appzentices, and Dervants, and all vfing the Lrade of weaving 03
felling of any thing therto belonging within the fame Wuccough. and
power to inflig puniGment bp Impzifonment, Fine, 03 Amercement
upon the DiFenders: Andgianted further, that the (aid Wlardens and
Soitety Hall babe the furvep of thole Latwes,and the benefit of the Foz
feitures ; Anbd that no other perlon, boxn within o2 without the faiv
WBuccongh,Hal exercile the Art of Weabing within the fatv WBurrough,
{f be (all not be atmitten therto by the TWWiardens and Dociety. And
thep recite the Aa of 19 H:7. cap:7. of not putting of anp Law o3 D2s
pinancein erecution , befoze it tall be allotoed by the Lod Chancels
10}, Trealurer, and two chief Julkices, o) three of thenv, o befoze
both the Jafices of Adife in theiv Civenits, upon patn of fofets
ting foxfp pounds: And fHew that ome Cuthbert Goodwin, and
John Hame TWardens of the (als Dociety , with the meater part
of the (atd &ociety, 1. Maij 45 Eliz. at the Guildhall within the
fafo ABurrough , mave divers Latwes and Dwinances fo3 the Gos
pecnment of Weaters ; and that the 18 Novemb. 1 Jac. the faid Dy»
pers weee confirmed by the Lo3d Chancelloy; Lod Lrealurer, and
3020 Ander{on one of the chief Julices, among Which one twas, that
none Moutd nfe the et of Weaving twithin the faid Warrongh, oz
fhonlo babe any Loom tn bis houle o0 poffeion, fo babe anp beneft
therbp, unlede hebab been an Appaentice to thelaid Aet within the
(aid WBurrough, o2 the fpace and term of feben pears, 03 bad ufed the
fato Act within the faid Wurrough fo3 five pears befoze the making of
the (aid Dadinance, 02 Hatl be admitted therfo bp the TWardens ano
&octety, upon pain of foxfeiturs fop ebery month twentp Hillings.
Anvthepfurtber Meto, that after the ﬂl':ad.n Davinance mave and cone.

fitmen



6 ” Dorrell rcm]usg
Andrews.

fioned, the Defendant ((uch avap) befoze bis inbabiting in the (aid
ABucrough; and after ((ucha day) that one William Godwin being
then Tacven of the Wieavers, gave notice tothe Defendant of the
fafo Dzoinance, and thathe afterivardg,c’ during five months cots
tinucd nfing the faid Lrave there, and that be bad tiwo Looms (n his
polie@ion, where he bao not been an Applentice, noy ufed the faid
QAct fo3 fibe pears, as befole, &c. by wbich be foletten to them five
pounds,viz, o3 cverp month ttoenty Hillings.

he Defendant pleaded Nil debet, and after Werviat fa; the Plain,
tiffs, 1t toas mobed fn Acrelf of Javgment, that this Divinance was
not realonable : and upon Arguments and Conference, without avs
guments at the Wench, (¢ was agzeed that the Didinance Was againE
Lam, and Judgment againtf the Plaintils.

And 2020 Hobart tn Hil: 15 Jac.beclared,that toe toere all of opinion
that FJuogment Hould be given againt the Plsintitfs: Anv be repear
ten the Cale and the reafons of this Judgment, becaufle the Divinance
was, that none MHould ufe the Zrade of T eaber, noy habe any Loom
in the Zoton, uniele Ye hav ferved, &c. befoze the making of this Do
dinance, (o that ali Apprentices which ferbe atter Mall be excluven,
nnlefe thep Mall be admiitted by them, which (s unrealonable: Anw
the Plaintiffs vo ot convey fothemleloes any good Aitle to be Tars
pens, but as to the paincipall point of making fuch a reraining Dye
dinanice, the Court did not teliver any optnion.

Mich. 15 Jac. Rot, 2327,
Dorrell wwerfus Andrews.

\Ufan Dorrell bought aty action of Dcbt againft &ic Eufebius An-
g’ngoﬂ- drews, and John Cope fo3 efghty five pounds,and count upon a Leale
T;et{/ifn of 4 TMadebp bet to the Metendants by Jnventure, by Wiich e demiled
Town within One Capitatl PeMuage, IPannoy, 02 Houle called Caufton, twithin the
a Parifh. Parifh of Dunchurch in the County of Warwick, ano all the @tables,

&c. in Caufton afozefaid.
gCbhe Defendant paoteffing that the Went toas not bebind, fo2 Plea
fates, that before anp Went avvear the Plainti entred into feverall
atts of the houle, and hins vifpofeded, and npon that they were at ify
e, and the Venire facias was de vicineto de Caufton ithin the PPas
rifh of Dunchurch: Qnbd it tas ntobedin Arveft of Judbgment, that the
Venire facias (hould be of the Pari only, and nof of Caufton, fo3 Can-
fton ta not alledged as & Zhotow, but the name of a boule: And the Toure
velolbenthat the Ven.fac, was goad, fop Caufton is alledged as a Totn
inthe Pacih of Dunchurch; and ehat bp the addition and generall
wo3vs tn the Memife, tn Wwhich allo theretas an exception of part of
the Poule o3 Pannozhoulc at Caufton afozelald , (o that the boule s
allepged ¢o be in Caufton, fn the Pavif) of Dunclinrch, {f all be confives
red: And if (€ appear that Caufton {82 Loton o WUillage in the Par
riff of Dunchurch, it toill be toithout any doubt good.
And.my Eozd Hobare fafv, that (thab been divers times avjudgen,
that on the Allegation of athing vone at the Eotor of Dale in the Par
tifh of Sale, that the Ven.fac. of the 1Bavifh is good, fo3 though the 1313;
r



Swaine roerfus ;?
Holman, §

rifh map contatn moze Lotons, yet i¢ is not ¢o be paclumed but ¢hat

it is of one Continent, if the contrarg appear not bp the Kecon, vide

fo; that Pafch:9 Jac. between the 00 Candith, and @lv George Sa-
vill,&c. SChere was another erception taken to the pleading, wyich ¥ candifd_and
bae not ttanfcriben. Sawills

Trin, 14 Jac.Rot. 75§

Swaine werfus Holman.

Ichard Swaine Platntiff, again Thomas Holman and Elizabeth Brewnlos,
Rbis Taife, brought TWafE, and declared of a Leafe made: Anno pys, i,
sue 8. of Eliz: bp the Dneen, unvet the Crehequer Deal, to William Wab.
Jolliff, Thomas Jolliff, ana Elizabeth Jolliff, fo; thce lives, and that
William and Thomas tere dead, and convcy the remaintec to the
sing that noto s, and from bim €o the Plaintiff, and that the Delens
bant Elizabeth took H. fo Pusband, tohich viv watt, &c.

Yo Defendants confelle the Leale, beath, and marriage as abobe,
&c and {ay, that the faid Holman and Eliz.beth yis wife,2 Feb:40 Eliz.
furrended as Wwell all theic CRate of the faip Elizabeeh, a6 the Letiers
Patents, tothe intent that the Dueen Gouls make a netw Leale to
the (aio Elizabeth, and to Humphrey Holman,and to Roger Holman fg;
their lives (uecelively, Which furrenver the Nueen accepted, and the
third of Febr: nert mave fuch Damife, and this they ave reavy o aver,
&ec.

ahe Plaintiff replies,and fopns Jue upsn the Hurrender anviDes
mife in mannec and foan, and the IMue toag tried bpa Venue which
came from Weftminfter, and the Jucy found this (peciall Werdia, viz,
the newo Leale made the thivd of Febr:tu whichy it i3 vecited that Me
had furrendyed the CEafe, and the Letters Patents, and the Nueen
as wetl tn confiveration of the (urvender of the Letters Patents, asin
confidevation of the papment of tiventy Pobles made by the neto
#cale, and the Jurp found that the Memife made the third of Febr:
twas with the confent of the (aid Thomas Holman, and that the fatd
Thomas Holman and Elizabeth bis toife agzecd therto, and bheld in
claiming by the faio Demife: And it twas adjudged by the Lo Ho-
bare, and others the Iulices, that the Plainti® Konld have Juvge
ment. i

FFictE, the confiveration Wwhich procured theneto Leale isthe Durs
render, andthe urvender {3 not ablolute but defeifable if the Wwife
furbive, o} if the Pusband will difagzee; and therfoze the Lozd Ho-
bare faib, that f Jreme Lelee 03 pears takes Pusband, and after the
Fheme takes a new Leale of the Naeen foz life, this ertinguitheth the
tecan; but if tbe Pusband vifagzee, then (he Lealefop peers is vedis
bed. Anbd as in Barwicks Cale, the frrendecof all the € Hate Wwhere
be bav made a Leale foz years befoze, o; tehere the Leafe tobich be
furrendjed twas boid, the netw Leale mave in conGeration thevof (e
Void, oy the Durvender hich is the confideration, ought to be a good
faveender of the foymer CRate : Anbd therfoze i€ Leldee fop life of the
Memile ofthe Liing urvender conditienally, and the Ling vecitiny

that
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- that be bav fumﬁbgeb all bis Cate, makes a new Leale, this Mall be

Cafe,
Welth words,

intenbed an ablolute ©&ate, fo3 a conditfortall (urrender witgin thyee
peacs ot the Leale, isaut g (avcender within the Ac of 32 H;8,

2. Another vealon, becaule that the Freehold which the Pusvand
bav in ibe vight of bis ¢Wife, could not be giben by this vave afs
(eat ; 1Bat if the Leale Pad been made,de novo, to the Pusbaadand the
Waife, then 1t had been quelrionable, fo; the Clate pale bp Jmplicas
tion, viz. bp a furrender ta Law, bp acceptance of a new Leale, =3 in
the clgbth Kepoyt of the 1oys Coke, @.Savors €ale,sut theve ny CHate
of the Yusbuand pafle, fop vy the witer-maritage he Was tn of the fFrees
boid wwuth his TWWtre, i the (ighe of his Tl ife, and that be gives not bp
alfent.vide 7 H.7.14 vide 41 E:3.fol. 19.

3. Another Ceaivi: Was, a5 this thue 8 jsptied, (¢ i3 fomnd againt
the EDefendants, fo2 it (all be therby takea and intonted of an aauall
furrender made by the Yusband «nd TWife, any net of fuch a furrens
per Wwhich is operated by & (ubfequeat ot tn Judgment of Law, and
the vealon therol (5, becaufe that the furrender of the €&ate, and the
cancelling of the Lotfers P tents ave pleades to bz doie at Weltmin-
fter, 2 Febr: aub the Leale, 3.F<br: foti.t this ZQue s taken npon an
adusli wocendet @ Aad by Warburton, {f tfne be jopaed upon the
gPavsl v uf o T, tha s nwe miaintalned by giolag u evidence
that the 1Lod made to blmn an Do 13ation, but by the making of yun
free by Charter of Panu.w:diai, vide the Tafe direly, 25 H:8. Brook
generall 3fue S2.vid: Dyer 284 Croucheads Cale.

‘Memorand, That in this cafe the Jury of 9piodlefes found the Dama-
ges, and the value of the Watt in the Couaty of Doycetipse,
viee Cokie (th:6.isl.47. BDowdiles Cafe. -

IR

Mich. VSJaCJROt.I6;4..
Gibbs wer/us Davie,

Dward Gibbs bongbtan action upon the Cafe again®Jenkin Davie,

fc2 Wwozos (poken tn the Wiell) Longue, and dsclared that the cons
ference tnas had by ¥aren Snigg with the Defendant, concerning the
felonions ffealing of thee Petlers, and the EDefendant ig (appofed to
anlwer to the queftion i YU 21, whether Thomas Jackfon Kole them ;
3 be ban them, 3 Hollo habe bad them again, but Edw. Gibbs ftole
thent: And upon Not guilty pleaded, it wasfound fog the Plaintif a€
Briftoll ; Anb it was mobed thie Lerm tin Avvel of Judgment, that the
o208 tn W elthdio not fignifie Eealing, but carrping awap upon ones
back: QAnb it appeared upen eramination of one 9Br. Gunter upon
Dath, that 1t (s paoperlp the too3d fo2 cavrping, though that there in
the intenbment of the parties it might be taken foy Gealtng, it being
gopnes with other precedent civcumiBances, pet i€ {2 not ationable,
To3 i€ Mall be takew tn Ehe malf faboucable conFrnction and belk fenle,
as if one bad (aid, That fuch a one had the Pox, and fozbid one fo nfe
bis company, it (il not be inteaded of the French Pox, and no Aetior
lies : Qno Judgment was given fo2 the Defendant, vef it was aberrey
tn the Count that the wons were (pskien tn the bearing of them which
unoet@oob the TWellh Language. Hil,



Lcigh verfus
Paine. é

Micih 14 Ja.Rot.953.
Leigh rverfus Paine.

NlAtthcw Leigh bougbt an agion of Dbt upsn an Dblization a0
gaint Matthew Paine, Which was with convition 1oz the perfogs
wnance of an Arbitrement, which wags of !l Acions, Nuacvels, &, vey
pending bettoeen them : Lhe Arbitvators atvard that the Bofennant
fHeuld pay ¢o the Plaintll (uch a fumng,&c, {02 contrit and e full far
fiffaction of all Aaions, Nuarrels,&c. untill the dap of the date of ths
Acbitrement : And upon Derurcer by the Defendant, (twas debas
£e0 hetber this was 1 good Acbitrement, it befag that the Arbitras
to2 bad exceebed bis Quthozity in gising fatiffaction €op trelpede aftec
the (ubmifion, that is, uutill the date of the Arbitrement ; and i€ {egs
med fo the Couxt that i€ {s a gosd Arbitrement, and tbqt it appears
not tothe Court that there Were anp Erefpaﬂ[sﬂ 82 2ults after ihe
fubmifion,and that Gall not be intended untill it be Hewa by &0 othen
pact;as in ttyz tale of Bafpool,Co.lib.8.fol.9 8, where fubttifiton Wys nf
all confroverfies,fo that the S tward be made of the IP2emifes, &c.theie
he Arbifrato2s urave an Awacd of dibeis particulare, and the dward
was good, and Ye that Wil abofd (¢ mulf Mo that there ere other
mntmber[tes, & that be gabe notice of them to the Qebitratoys, fo2 thep
fal not be bound to arbitrate of moje then thep bave notice of, Dy:242.

19 E.4.1.vide Sammons-safe,Coke lib, 5.fol:77:That an Award ought
tobe vealonable, and to be bonie bettoeen the (ame parties ¢ Jxd thets
foze the Aebitre ment that the Busband and TWife MHhall ﬁehg a Ffine
fobere the (ubnifion Was by the Pusband only, tstotd (but quare)
if it be not good as fo the Pusband, and vide i James Osborns cafle,

Coke lib; 1o. fol; 131. here the cale of More and Bedle is Um::beu

and {s abjudged that where € {5 aWarded that a certuin fumm atl be
patn, ant fog the papiment theresf a Kranger Mall be bound, it isa good
Award, theagh as to the giving of fecurity by a (trangzr it {8 Doin,
and there (¢ (s fain, (€ fatiffaction be to be given fop wany things, of
which part s out of the Atward, yetitisgood fo; them which are fubs
mitied unto, vide 42 & 43 Eliz: Newby and Sav: An Awars tomake g
releafe fo tbe pate of the Arbitvement, and good if it Does ot appear
that theve @as other tatter. - A (ubmilion of all matfers done till the
foncthof September, the Award was of & Weleale of all matters untill
the third of September, and good ; And this cale was Loucked to be bes
tween Barnes and Grenewell, Trin: 43 Eliz: Rot: 947, vide g cafe bes
¢iveen Hilton and Brown , Trin: § Jacobi Rot: 1618, an Atbitrenent
toag mave genetall in (atiffaction of all Controverfies inneﬁn(telg
without anp imitation : Andupon Avgnment upon Demurrer, if
{nas avfudged- good, and in this cale the Arbitrement till not difs
charge anp adion which was not (mbmitted unfo ; and then (¢ is bu
Surplafage which Hall not abopd the Atvard thnngb the Pplatntitt bath
moje vecompencs by the Avbitratozs, fn velpedt that the Delendant
{hall be difcharged of refpafes untill tbe making of ths Avbitrement:

And Judgment was ginen fo2 the Plaintif,

D | Mirk.

Oxorz,
Debe,

Aibitremenc
of all 281002
wtill the gatn
ofthe Awazd,

Newby and
Sav,

Browns cafe.



' 16 ' Agars roer/ﬂ:é CobB?«};}rﬁg
’ Lifle. ~ § Allen,

Mich. 11 Jac, Rot. u8.
Agars rverfus Lille. |

THomas Agar biought aw action uper €he Cale again® Lifle,fop find,
ing auo converting of s Cotw at the Calie of York, the Defendint
pleaded in WBar, that the W5idoep of Durham Was ivifed of the Totwa of
Darton, in the Connty of Durham, and peeferive fo-bave a Faue
theve sud Zoll, and o nst papment therof, &e. the Cow s wkea
Trover and by the Defendant, as Dervant to the Bifhop of Durham, Abfque hoc,
3;‘;;:;“;115 that be was guilty at the Caftle of York, 03 anp Wwhere elie, &c. Gnd
f,m confefling i Cafe was long pepending , and the frl point was, f fhe
the Converfi- Defendant bao confelled anp converfion, {02 that i3 the gacuad
ofl, of the action, and ought £s be trabecled,0p eule contelen anv abutoed :
3t as ageed, that the Conberlisn i3 e grouns of the Adian,
Brook 1Mar. Trefpafs 121.aud {he Jnbucentent ongit tobe tu b s com
tain fufficient matter with the Lrelpale, vide9E.4,5. 19 H;6.30.22
H. 63% fhen it Wag agyeed, that whew one takes & Didved: and
"8 fuch aw adion is byouchy, thacts ao viea, (02440 6 vaf cap
converfion,vide 27 H.8.22, Coke lib.10.fol: 46, 47. ¥egnell zan relus
" fali to deliver, {8 goot ehibence fa pobe coagethivn, sucififbe tuand
fpeciallp (€ ipatl mtbaabjabgeiﬁ@qmsﬁ:w 3 anl Jusgnient (vas gls
beri fo2 the JPlaintitf, becaule the Dolfendant bid not clalm anp pros
perty, o bt nof anlwer €0 the puint of the Adion, fop a Didveds
is no Conberfisw.

I

Cales

~Hil.s Jac.
Cobbe werfus Allen,
Nor.

or

Trefpafle, CObbe bonght aw action of Lrelparle again® Allen fo; byeaking bis
Clofe at Barningham, aud by the neto AXignmens divers parcels
were aflignen, the Defendant as fo part pleats that be toas Ceifen of

an Houle and thirtp acres of Land in Colby, and pefcribe tg have

Prefeription & 08P obex them to bis Common {n Barningham ;- and fo; the other
fora Way,and parcels pyefcribe that he and all thofe tohole CRate he hatbtn the (aip
ne place to houle in Colby, ufed fo habve for themlcloes anv their Families, ong
ﬁ!"h'f:ha &§~ I fap fo Packsbosfes over the (aid other paccels of Land in Barning-
ou: j:%i“i’xg? " ham, unfo the Bings bigh toap leading to the Citp of Norwich : dnp
fcription,  300ue as jopnied npon thele (o Pzelcriptions, and found o the
: © Plaintiff : AWat L€ Was moved in Avecl of Judgment, that the e,
nue twag frons Barningham and Colby, and that in the Plea there s
not mention ofany place where the Common lieg, and:therefoye

theve is nof anp trpall s but it was adfudged that the trpall wag goop

fo though that the poper ule of a toay s fo fome end, and that ought

to be (eton, pet i€ 1€ be onlp that be had a wap ober the Cloles of the

new AMigmuent; and no place o end therof is pleaded foz twhat canfe

0} to what other place, and JiTue {3 Cakien uponthe Pzetcription ann’

found, the Pzefcription is good s And another realon toas there bp
Jmplications 5 it is inviffcvent wbether the wap lies tn B. o3 £ ang,

ther Lotow, and by intendment vather it map be fakien to fpein B
and then {€ by one intendment the treall map be good, it Mall (o be iy,

fendey,
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Bodman. Richards.

fenved. 1But when i€ appears that the frpall hall be tiw thice Woeng,
and the Ven:fac, ishat in tino, this is not alded, €23 i€isa WiGtoiall,
and there mul be a Venire facias de novo, but {n th.4s calc ne netn Ve-
nire can be awarded, and then it isbut a Jeofaile f02 not pieading in
twbich Loven the way lies, and then €t €3.2i2c 5 and allo uata the
35 ings high oap,map be taken that this Jiinge biah wap is contigne avs
jacent to thefe Cloles Wobere the ap is by Paeleription: Aup oy
thefe reafons and canles Jadgment given fop the PLuntik,

Harding «ver/us Bodman.

Obert Harding Plaintiff, again Bodman Pefeadant,in an adion Cas.
R_ .. (9e Cale ; recites, that wheras the Plainti® broaght an
it upon the Cafe againt one Lenning fo3 callitiag of him, &c.the s
fendant upon tye trpall, being paoduced fop the Defeadant as a CCiits :
neffe, gave cvidence uponihis Dath tothe Jury, that the Plaiatif Agion upon
was a comuon Ipar, and (0 recosded in the Star Chamber, by realon of the Cafe a-
tohich Cuivence (though the Fuvp fonnd o2 the Diziatif, pet by regs gaink one for
foi bereof ) they g.be bat fmall Damages to ths Bidat® : Iud upy 5””“5 eve
on not guilty pleaved, if was found fog the PlatitiF ; 2:d upon motion s
fn Arrel of Judgment, it Was abjudged tiaf {Bis 15 a new invention,
ans that no adid Ligs fo3 it. Firf, becaale that it is 1migolible to be
knotwn whether the Jurp gabe greater o) lele Damages fop th.t
pj ot ¢+ Glfo by this means eberp man which i3 produced as a Tty
neffe by one wap 03 other, map be fubfed (o an acion upon the Cafe ;
ant alfo by any thing Wwhich appears to the Court, the Coidence was
true, fopif toas not averred that Re vera, £hat the Plainti was not a
comnton Lgar, & that he was not vecoded (o a conumsn lpar,iu the Star
Chamber ; Snb fo2 thele vealons the I lain i, Nil capiat per breve, &c.

Trin. 15 Jac. Rot, 1968,

Speake rwerfus Richards.

- Senth, :

Ugh Speake baouaht an acion of Debe againi Edward Richards, p,,

w25231 178.8d. and declare, that Anthony Hall, and Henry )
Paramour 2 2. June 13 Jac. becante obliged to the P laintif by Recognis
sance in the Chancerp tn zooe Land that thep did not pay it, wherupon
the Wlaintiff had tivo Sci.fac.’s to the DheriF of Middlefex,whoreturns Debt for mon
¢0 Nihi!, twherupon Judgnrent €op the Plaintif, and a Levari facias g ney remx?:&
iparsed to the Dheriff of Southampton, refurnable 15 Mich, twhich Jevied by the
L 2it toas delibeced £o the Defendant, being then DhecliE, o be gres Sherifl
cuted: Che Deféndant befoye the Weturn lebied by bertue of the (ain
i, the faiv 523 L1758 d. of the Lands and Chattels of the faip
Henry Paramour, parcell of the fatd ebf; and af 15 Mich. veturned
that be bao lebied the faid §23 1. 17 5. 8 d. parcell, &c. which fumm
be bab readyat the dap todeliber to the Plainti {n part of Gtiifa.
ation,&c. dnd that the Defendant (althbough oftent vequived therto)
efuled to pap the fald 5231, 175. 8 d. (bp caule wherof this adion ace
crued) nop bought i€ into Chancerp , and ¢o bave the pactics, &c.

The
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The Defenbant as to thres hunded andeight pounds, pave therof,
pleased Nil debee, to tve hundyed and fifteen pounds febenteen Hils
lings eight pence, vefione therof, Adtio non: a2 he fatd, that after
the QW sit Direden, and befoyethe tefurn, viz. 31 AuguRi, 14 Jacobi,
the efenbant at Weftminfter paln i€ to the Plaintif, upon ihe receit
fwievaf, (92 fante Dap the Plaintif gabe au Acquittance €03 the (ame
{®wHich he pleans) and therbp acymitted and dilcharged the IMefendant,
and bemande  Judgment if againlt bis o Deed of acquittance be
@all bereceibed £0 bewand the faid money, whetupon (he Plaintic
Demurred. )

And it was argued by Setjeant Richardfon fo; the Plaintiff, and
bp Jobn Moore fo3 the 'Defendant : An epception was taken that be
conld not plead Nil debet, becanfe that it i3 a Debt upan RKecon, fop
be is charged bpthe return ; Ve (8ol efoppledto plead papment bes
foze the eturn, becanle if i3 another Adion, and the DYeriff might
bave pato t€ to the Plainfif, though e returinthat he bad (he monep
ready fo be deltbered fo biwr; fo) i€ Ge had alter that patd (tfo the
Plaintiif, thatwas good fafiffacion, and he might as twell pap (f af

ter be bad lebied i€, and befoze the veturn, a8 be might pap (€ atter

the vefurn, and then Nil debet iga good Iplea.

ABut it was cbfeded, that by the returss 15 Mich. that be hav the mos
neyp veaby (and thatafter the acquittance) bis veturn Mould concluve
him: dno it was (aid that it would nof, fo2 itis tn ancther Action
and Eanos thertoith, 22 Ei14.38. Dne vouched as Peir may be bourd
to @llarcanty by bis Frather, and f be bring an G0ile De morte Ante-
ceftoris, and the enant plead Walkarvy, i€ is ne CHoppell that the
Defenvant vouched him as Peir beloye.

whe Aeguittance 03 Weleale s good befoze the vefurn, and not like

wito Hoes Cafe of WBail, Coke:lib:5.71.02 5 Eliz: Dyer 217, Releals
of Adtions and Dults will nat releale a Cobenant befoge 1¢ be bioken,

l?bjE&‘ bat the Acquittance 03 Ieleale €3 pileaded onlp by rects

filie

Ref. o thig if was anltoered, that he bad paid the two hunded anz
fifty pound, lebenteent (Millings eight yeuce, twohich the Plaintif han
accepted , ano the Plaintif by Demurrer bad confeled the Deod,
and all that {s contained therin, then it appears that Yeis (atilfien,
and that the releale in matter as i€ {s recited Mall be an € Foppell, vide
46 Eliz.1 3. A5ut{f feemed that if (s no CCoppell by the reciting in the
WReleafe that tobich isin polle@ion, buf thatatterivard be might fwell
fay, that be was not in poleicn at the time of the RKeleafe, ano all the
Court agzeed, that the Acquittance o Releale, and recelf of the mo-
nep {5 a good ABar as o (o bundied and fiffecn pounds, febenfeen Mils
lings etabt perice, and (o {f wasavbjudged: ABuf tobetber an Agtion of
Debt lies again(t the Dherift upon this vefurn is queionable, pet thac
{€ is not anp Contrad, Account, o2 Loane, upon which thice proper.
tp an Qcttor of Debelies, as {Cis aio M.18.E.4.23, and 41. E 3. 10.
and 42 E.3.9. Tilhen money is velibered to be delibered ober, that no
et lies if it be not deltbered ober, but Account, vide 34 H.6. 36.a, g
Bi4.50. Qnvthe Court inclined, that inthis Cafle ebt lies, foy it is
a generall Confrad s In Dowfes Cale , the Dhorif 1evp part and o
nof veturn tf, but the party pay it, Debe lies againtt the Sheri ; Anv
i€ monep be delibered to bap Land, 1€ be bup € not, Debi lies, 02 dce

count,
Mich,

\}i



Stone roer[usg Crawley werfus B I
Roberts. ' King{well.

Mich, 15 Jac. Rot. 636.
Storie werfus Roberts.

Tone byought an Adtion upon the Cale again{ Roberts fo2 thele Calc.
pmbs; The Plaintiff is a Wittgly and an Inchaunter, and hath be-
witched the Children of one Strong - And Judgment fo; the Plaintic;
03 thongh Witch is a tood of malice, and familiarly uled taold poe; Words.
women, and thevfoye no Action les, vt bere it 18 coupled with a
Deed, bp which the Platntiff is d2atwa tn canger of bis ke, bp the
Dtatute of 1 Jac.

Hil. 15 Jac. Rot.710,
Crawley wver/us King{well,

y Ichard Crawley Plaintiff,in ieplebin again Richard Kingfivell; Replevis.

Rfog taking of ne Cow at C. the Defendant makes Conusance fo2
ten pounds RKentlervice come Waylief fo bis FFather, the Plaintik

confefle the Tenure, but alledge that at ouv iLady vay (which was one 4
dayp of papiment) e wasupon pavcell of the Land, and (here Was veas Renrtenderid
Dp aud offered fo pay if, and remained tocre il after €he fetfing of atthe day-
the Dun ¢ -he Defendant vepiped and ( proteftando thak he mave

ne fuch teasor) foy ples faith, that after at, and befoge (he Dikrelle,

viz. fuchadoy, Pe ul this Clole demanted the Went , and none came

thecs to tendev o2 pay tt, fo2 which he vl dieain, and prates a vetarn,

&c. aub avers that the Plaint{l no2 anp other, neither af the time of the
pifEvefle, nog at anp time after offered to pap the Rent whevupon the

Plaintiff seureed ; and it befng argued by Henden and John Moore,

{€ mas avjuvged by the whele Court that the DMefendant Mall have a

veturni : Gup a vibeclity Was taken beteen this and Pomage, where

onemakes a tenver £o th2 party, and he velule, there be cannot viratn,

becaule it {9 a perfonall thing tehich cannot be perfoamed (as pays

went of a Rent may) by anctder hand, vide Liet.fol:35.21 E:4.17.7 E:

4.4.20 H.6.13. @l{0it Was agced, that the tender theve by the Tes

nant atthe day 1 not materiall; but € be had tendzev it twhen the

Dikrelic was takenn, the tabing Mould be €oxtious, 30 Afl;38.vide 22

H:6.36,& 37.31 Et4.b.45 E.3.9. vide Litt.7.f0l:28,

Demand neceflary only foz a Penalty.

| 26.Eliz.
Certain Cafes vouchied in an A&ion for words. -

g Ietings Plaintief in the Crebequer, again Redferve, Gittings is

a coufening Knave , and fo I have proved him before my Lord
Mayor, for felling me a Saphire for a Piamond, the Aetion boes not lge :
Andby Manwood, if A. (aies of B, Thou art a coufening Knave, and

haft coufened me of five hundred pounds, no Adtion ligs, which the
Toure agaecd.

E Ranco



e—————

‘14 - George wrﬁ;s§<'Walgot rverﬁuggBrooks C:fé, |
Whidock, $9 Hind. ~ Sp &c.

{’Jmts/ Md”z:;” . .
@M -/ o+ Lo . s %=t~ Banco Regis 30 Eliz.

o Looomar 48 S . George rver({g_u Whitlock.
foi/w m m‘ﬁﬁ 9 a confening Linate , and confened a poos man ofa bums

~Jozed porutdg, and all the Georges ave coufening Fnabes, no
adton lies,

o mam i IS

(it

Hil. 30 Eliz, B.R.
Walcot Plaintiff werfus Hind.

¢ is.a confening Jnabe, andbath coufensd me of fo2fy poumbds,

~Ravjudged e adien lies : @Anv upen Creoy baought in the Creses

quev,  Juogment Was allicaned; and it {5 (aid pat cup Lato (ahes ne
notice what a Coulerer {s. C

Trin, 37 Eliz,
Brookes Cafe.

¢ s atalfelingbe, and Keeps a alle ebt Mook, foy he chargs
eth me toith the vecelf of cive peece of Welbet which is falle, not
acisnable.

Mich. 37 and 38 Eliz.
Charter verfus Hunter,

Tigou act a Pilicing Perchant, and balk Pilfeed avay mp Goods
foom mp TUCile awd wp Chilvzen, not agisnable:

" A 1Butcher and bis TWiTe bought an adion upsn the Tale again(E

B. and bis @ife, and Me that the Platntiff uled the Travs of
a Butcher, and that bis Whife tn bis ablence fold and deliveren e,
and the wods Were, that the TWlife of the Plaimti® i3 a coufening
woman, and bath couloned one of ber Peighbours of four pounds ;
Qnb it toas alledged over, thatBe the Mefendant oenld bying goed
paoof pELE, and adjudged fhat an acion lies nef.

Trin,



Heard rverfus,
Baskerfield.

‘15

Trin. 13 Jac. Rot. 650.
Heard cverfus Baskerfield. .

Devon. .

W Nlliam Heard Plainfif, againff Richard Baskerfield inn Reple:

bin (8} taking two Cotoes at Brood, the Defendant makes Cos
nusaice as Waplif to John Dinham €lquire, and hews that Walcer
de la Therne mag (eifed in Fee of twenty acres of Land, tierof, &c
And by bis Deev (Gewn in Couct) 12 E.a. g2anted a #ent chargs of
ttoo hiilings ont iherof to John Milleton and Walter Milleton, John
Milleton dieg, end Walter furbivzd and died feiled ; and this Kent tes
fcended te one John Milleton of P. as Cefinand Weir o the afexiain
Walter , and he tnas (eifed in Jfee; aud one Jobn Dinham twas
fetled in Fee of one houfe and iiwenty acreg of Lano it Penlons, and by
eed (hewn tn Court) exchanged them iwiththe (aiy John Milleton
fo; the faib 42ent ; anb Walter de la Therne being feifed of the Lanb,
out of wbich the RKent {Tued, atboned, and gabe Deifin of the 2entto
John Dinham, Wwherby be twas feifed {n ffecof the ficat, and conbeys
ed the Rent by thace difcents to thisJohn Dinham, fo2 whom the Des
fendant makis Conusance fo2 fen Wiltings 22 Gre pears crvear: And
tbe Platntif ormnvs generalipupon the Conusance. Iud the can'z
wag, that it {s not Mzton bowo John Milleton is Colin ant Brir (o Wal-
ter upon the vilcent,

FFCE, (£40 by gond as this Caleis, viz, That Yo claimes not as
Cofin and Peir, but makes itle unver bim by conbeyance afters
warts : Ao beeaule the Defendant makes Conusance and fs a Krany
ger. ,

Decondly, (f {t be bat €apme, ,
~ And this Cale Wwas argued at YWench byiefly, (n Trin. 16, Anb I e
of opinicn, becaule that thig s the Connsance of a Waplif, and (fisd
dilcent in one bluop, to fuhich Dinham is a franger, and becaule that
a good F0ue might be taken therupen as it is alledged; %;g_i_fj_ﬁlag
been a cafe of WBalkardy, the Furp might bave tryed if, thetfore it is
goob bp the Common Law, and differs fiomia Formedon, fo2 there e
which baings it {s psivy, vide41Eliz,13, & 14 in a Scire facias , good
ithout Qriving boto, 33 H.6.34.@1c T.C. Cale,27 H.6. 2. 4 E.3. 43.
vide 19 E.3. Quareimpedit 58. And {f it were not gaod by the Comy
meniLato, pet it toas but fone,and aided bp the Dtatute of 27 Elizicap,
& vide fn Dodo; Leifeilds Cafe, lib:10.fol: 04, And Jufice Winch a»
meed With me, but Warburton to the contrarp, and avgued frongly,
that {f toag (ubatce and was bery materiall, and Ye velicd upon the
ABock tnths ;8 H:6.17. and he put the cales of 11 H:6.43. 8H: 6. 22.
& 2 H:2, ano Wimbifh and Talbois cafe. Plowden, &here is debate,
anvd argued two agafull (oo, and no Judgument giverr, Lecanle that {¢
1s not (heton Comment.Cofin, vide 2 H:5. 7. a good §fuc, ihere (sno
fuch Ancefiny, agenerall Memutver confefle nof the matter; as in
EDebt upon 3 Wi, he plead payment and the Plaintif demur , that
Demurrer doth not confelle the papment. 1Lod Hobart wevlo not
fpeaks of the Commen Laip, but it feened good £o bim by the Dtafute.
SChe Titleof the At {5, An A& for furthering of Juftice, Definitine
Jultice, andAnterlocutozy. Lhe Diatute takes not awap fogw, lggf
3

BrewnloW:

Replevin,

Tu Replevin,
onc inakes
Conufance &
derive his E-
flate from one
as Cofin and
Heir, ana
fhews not
how,



Fitch.’

the intrappings and (naves offoyut: Po place Where the Dbligation
{s mave cannot be tried by them afficmativelp. Hough amd Bamfields
cafe matter and o foanr, and (o Dyer 319, 18at the potnt of Conlimage
wbich comes by videlicer is fopm = Anv € the cale of Wimbifh anp Tal-
bois bad been at this dap it Monld bee atded , and Juogment o3 (he
Defenvant.

16 Drury rver[usé

e 5B

Sheriff ought I% as avgued by the Conrt that upon an Elegic the Dherif oighe
to deliver the JA.t0 Deliver the dPopety bp meets and bounds, and f i€ be (o that the
Moyery by Connse; be Jopntstenant, 03 Lenant in Convmo, thert i€ ought to be

gm;:ﬂd fo (pectally alledged and contatned (n the vefurn.

Pafch. 16 Jac.
Drury ~verfus Fitch.

Rary an Attouep of this Court, bonght an acion upon fhe cale
agatnfE Ficch, one of the Serfeants of London, fo (aping, I arreft
thee for Felony, andafter nof guiltp pleaved the Plafnti was Pons
Cofts upon  THItER 1 AnD Row it toas mobed that o colfs Moald be given to the
Non-{uit ?efennant,{b becaufe that ébz tgoz!is will not l:)eﬁre actlon, and tberfe;z?
where the  Fubdgntent MHall be given Quod nil capiat per billam: And thep botrched
Plaindft hach op 9zefivent in Grewftons cafe fn Ban,Reg.vide, that ne{?g Eg the ?a[f
e W€ 13" gptatute, cofts Mall be giten to the Dafenvant fn all cales where the
) Plaintiff Hould have colfs if he recater 5 but in luch cafe where the
Plaintiff if berecober Mall not babe coffs, the Defenvant upon the
pouwit of the PlatntiF(hall not habe coffe.
5ut i€ feemed to Lozd Hobare, that in this cafe the csfs ave fo3 bers
ation , anv this is moge vepation € be Had no canle of agtion, vide 2 9 H:
4 8.fol:32. At tathere velolten, that an adion les fo; the colfs, nottvith,
fEanding a TWi¢ of Crrop baought : And the € Bay of this Term thy
Contt was of opinion that the action lics b0 the Wezds, fop it 15 mae
then thefe, T charge thee with Felony, anb ifthe Qetion lies not, pet the
Iefenvant Gall have cofls, o i wwas fach an Adion in which the
Plaintiff ought to bave sos if he recober.

Cale,

Ypon motion in Court by the vivedion of Jultice Warburtan foho
bad canfed a Fury o be dzaton, by tealon of the fiendernede of the mats
ter, amnd o} avoiding the charge of a fpeciall Tordid; the Cale oy
A Copyholder was a Lunatick, and the Lord committed che cukody of

Ation his Land co one which brought an A@ion of Trefpaffe; angy whether i
brought by  Sught to be bpought bp him o3 by the Lunatick Wwas the quelion, Anp
the Comnic- the cpinion oftbe Court as, that the Committse was but as Wags
‘?°k°f;.fl;'i‘“; liff, and bath no Inteve, but fo3 the prefit and benefit of the Lunas
Copybolder, LiCH, anD iz as bisSerbant ; and if is contrary to the nature of pig
! * Qutho;ifp to have an Action tn his ofon name, €03 e interest an the
Cate, and all power of Dults s vemaintng inthe Lumatick: gy
i€ was valed in this Court, thata Lunatick Mall habe 3 Quare i{n edic
in bis obon name, vide Beverlies cale, Coke lib:4. the biverfity betgeeu
aiLunatick and an Joeof, and H: 8. Dyer fol: 2 5. 'Aud theugh wher
Guarvlan {n Docage (w6 (¢ was adjudged) wiakes a Leale f0; peats

big

li?



Smic_hfoerfm% 17
Stafford. '

Bis iLefee Maill bave anEjedione firm=, pat there the Cuardian bath
the IntcrelE, and is acconntable therfoe. MBut n this cale the Cont
mittee bath no Antered, but is as a Derbant appotntes by tho Logd o
keep the potleMion fo; bim, Wwho isnst able to keep it fo3 bimfelf. Lo
Hobart and the Couet alloageed, that the Lod of a Fpannoy Bath not
pomet to commit 03 Bifpole of the Coppholoofa Lunatick without (pes
ciatl Cuffonr, no moje then a man Mall be enant by the Culelie &,
0§ a Coppholo withont Cuffom, noj the Lo cannot commit turing
£hs 9pino2ity of an Anfant Coppbolver without Cultant. :

Hil. 15 Jac.Rot. 906,

Smith rverfus Stafford. Brownlov.

Suff. _ :

" A Ndrew Smith and Anne Yhis @life, dgain® Richatd Stafford gyes Cafe;

cufoy of Jeremy Stafford in an Sction npon the Cale, toz Rlaintif
eounts, that wherag there was Communication havd of « wyarriage bes
tween the (afd Anne (loben §e was fole) aud the faid Jeremy, the faip o
Jeremy in conitveration that the fatd Anne wanid izkz bim o her buls W:ﬁ:‘;mﬁ::
banD, pomifed that if after the Gpatriage the faiv Jeremy dped, Hiving oage a%m_
the (aid Anne, be eould leabs the (aid Anne Woth & hunsed Pounds : mife made by
and aver that Ge oiv marey the (aid Jeremy Which died, and 5{u pot the Husband
leabe her 100tk & bunvsed pouss ¢ And upsn Nonaffumpfit ths Fury toLhe Wite
found foz the Plaintief; and tn Arre® of Judgment i€ wag alledged, g':f“ martt
that this intermarviage Dan cxtinguifst ths adion, vide 11 H: 7, 4, 21 g
H.7.30. Coke 8.136. there in@ir John Needhams cafe wany cafes
are put,vide Hoes cale, that a Ieleale do not dilcharge WBail befoze
Inogment, foy (€ {8 contingent, vide ong Judgment, Hil: 6. Jac, {n the
isings Weneh,Roti132. .

Thomas Belcher and Elizabeth hig @ ife, agafn® Edmond Hudfen 1 Beicher ans
Action upsn the cale, {n confivevation that the faiv Elizabeth at iz tes Hudlon,
gquel would taks ong Thomas Mafon Yis familiar Frienn fo her Puls
band, be affumed and promifeu that i the faid Elizabeth {urbives the
faiv Mafon, that be would pay peavly te ber forty Hillings oz ber maiie
tenance, and Meius that therupon (e 0id €ake the faid Mafon to her
1Dasbann, and furbived him, and then mavried with fhe Wlaintiff; th2
Iefennant plcads a Keleale from Mafon of all Adiens, Demands, &c.
and {twas adfudged no (mffictent releale : Wut Le2d Hobare (aid,that i€
s bav relealed all paamifes that twonld have dbifcharged the Mefenvant,
vide 4 Eliz:Releale of all Adions, Duits Nuarrels, &c. doth not releale
a Covenant befoye 1€ be biaketr, but otberwife of a rcleale of all Cobes
nantg, as it appeavs ta Dyer 57. thongh the principall cale was a ves
1eafe of all Cobznants untfli fuch a dap, and® Covenants tuere byoken
befoye and not Difcharged, fo3 it being bioken befoye, thers as no Car
Yenant as fo that. . ‘

Vide Lampets cale,Coke lib: 10.§x . the vealon of the veleale in Hoes
cale tvas, becaufe that it twas contingent and uncertain, and 17 Eliz;

a Leafle to the Pusband and T ile fo3 life, the Wemaindsr fo the Ducs
Bbiboy of thewm foz one and twenty pears, the Waron gaant it over and
fucbive, vet (€ is boid, becanls (€ was contingent.

dny



18 Jurden rver;[m (Blands
‘ ' Stone. ¢ Cale.

- S,

e

Qubd the Losb Hobart faid, thaf the pomife Was relealed by the ine
toranarriage , and (o fhall be in the eale of ann Dbligation, fo; Fortior
ek difpofitio legis quam hominis; and be beld that rongly to be
fLaty, but Jufice Winch anv FoZice Huteon held ths confrarp, and
that the Latw Will not woyk a releale contrary to the tntent of the pars
ties, and that the marvringe (wbhich is the caule) vonolvelrog that
fobich {t (616 creates. _

Trin. g Jac.

Jurden werfus Stone.

Gloceft. _ -
Eaenmmt upow aileale made by Alice Remington of a Copybold {r
South Ceruy ; Walter B, Copyboloer fn” Fee marricd the (aid A-
fice : Anb there toas a Culon in the §Pannos that ths G ife Ball habg
Where » wo- the Coppbald as of Franck banck dhring her TWivolwhoos, Si tam diu
man m‘;““: cafta viveret, and had ufed to challenge i€, and the Lo gantenté, «s
bring an adi- SPPERLS by Dibers avmittances of Tomen ; and this Wils after the
on forher  Doath of her Wusband came ints Court, end challengat ber right ot
Eranck-bank FFrarck.bank, and p2aped fobe stmitted, and thatthe Dieward ces
before admite fufgh, and fs made a fLeale foy ez year fo the Plaintiff; and if be
tange. might bying this agion, b salon the Woman toasnot admitted (fop

it was agyesd thaf no Ffine Wasdus tothe Leaw) fvas the quelion.
And upon the Coidznce (f ivas velei2ed by the Comrt, that this C
fate avifeth ont of the C®ate cfthe Vusband : And as Lo2d Hobare
€aid, {t budded foth of the firF Eheiz ; and it (cemed thaf Wheve Ley
nant €53 (s {8 admitted, that Kl be the apmittance of bYim in rensuta
per : Qllo i the Free-bold of the Copybhels be granted cber, and tie
Pusband bies, there there cannot beany sbmiftance, and yet fe map
enter; Snb fnthiscalg if anp admittancehad been wecefary, e Had
pone all €hat (e could bo, and that amounts 0 an edmitlance W law
to an €Eate created by the Cuffom, and by thead of Bod and iLato,
A Tenant alfen, and the Feoffee tender the (erbices and gites notice,
the 1020 vefule, ¢his isfuicient, ans the Lod Mall be compeiled to

avoto apot him. Continuall claimamounts to an enfry,

Pafch. 16 Jac,Rot. 444-

Blands Cafe.

g, C GEorge Bland bjought an Aetiewr upon the Cafeagainft A.B. the
JDefenvant hading fome comummmication with one Eagle faiv, that

bewas a troublefome felloty, and B Doubteq mof Lut fo fee him tnvias

sbat the wert AMiles fo2 Barretry, o2 Dhsep Healing as George Bland

Woiki; . tas, fo3 George Bland toas fndited the 1aff Aifer fo3 ealing of
Sbeep ; and it toas not aberved that be toags not invéded, but that be

foas of good famre, ¢ twas mobed fn Areel of Judgment, that it is

niot actionable, and o foas the opinion of the Couct, €03 {t s not a vi-

i ted



Darcy werjus 19
Askwith, -

red afffmatibe: vide the cafe of Steward againgt Bi{hop; befoze fol. 1.
Qub if one (aiss, Ifuiped you for ftealingmy Horfe. Qad FJavgment
fvas given foy the Delenvant. '

Trin. 16 Jac.

Darcy cwerfus Askwith, Brownlow,
Ebor.

Obn o8 Darcy of Afhton byought arv actton of THaff again® Ro- warn, ;
bert Askwith (uoip Hnight) and John Marfhall, and ailigne the
wall {n GHoovs, viz. Ju cutting doton and (elling two Dakes, foure
R Wes tn a Clafe called Tifley Clofe, two Dkes in Parfons croft; one
4y tn Pinder croft, and firty one Dakes in Prefton Lanvs, and ift Ble Waftin cuc-
vers other Cioles tn Swillington and Prefton : Lhe Defendant plead ting of wood
a ALeale of the Fanney of Swillington fo himfoy pears, and alle of the © make Cole
Dines, and jullific the Hrotuding of the Lrees to make Panchons, ™
Paoles, and DEakes, and ofber Ttenfils, tn and about certain Pits
called Cole-mines,{t1 one of the Cloles, without tohich the Defendants
conld not big and take Coles ont of the (aid Pits,; and aber implogs
meut about of the (afd Coleamines, ¢ julifie the cutting of other trees
02 the making of InEruments, f0; the extrading of the water cut of
the (atv IBits, aubd that twithout which thep could notdig anp Coleg,
and thep weve necellavy o) the digging of Coles, and fop (uppozting
the JPite, and aber the Implogment ; Auv therupon the Plaintic
vemareed : AndWe all ageed thaf the PPlea {5 not goov ; Harris acs
gued fo) ¢he Defennaut fop thyee veafons.
1. Wecaule by the Weale this was tucluded,vide 21 H:6.61. gant of
Conusance,8c. gibes potoer fo make a Dictoard,tempore E.1,Fitz.41.
2 B.2, Bar 237. gaant to fifh i a3doud, pet be cannot wake a Lrench.
2. Tbe Colesare the Inberitance, and the bettering of them is
the bettering of the Inberttance. ‘
3. Foathe profit of the CovmmonsAvealth,1 4 H:8.18. 20 Eliz; Dyer
361, Altams cale, Zrench fo make a Peavom the better is no tvafk,
vide 22 H:6.6. digging of cectain Loavs of Gzabell (0} the aniending
of the ALanw,vide 12 H:4,5. Anofop (elling, this ought naot to be ans
{ered any ofhet way then by juttifeing of the Implopment ; and the
Plaintitf mayp veply apon the ale ifhe dill, and the cale {8 long veba.
ts,5 E: 4. 10.vide Dyer 37. Malenders tafe.
And the Ll Bap of this Ceem, the Loy Hobare neclared, that we
fwere all of opinton that the Plea i8 not good, fo2 there though the
3Lealc be of Pines; and by bertue therol the Lelee might opsn netw
9Dines, as tn Sanders cale,Coke lib: §.fol.12. there it Hall be intenved
of nsto 9P ines which in themlelves ts waf, i€t bad not been by fpecis
all toods ; And the biggtng of a Pine €3 an impaiving of the Ynberts
tance and a gaeat benefit to the Lelee, and therfoye if iLefee fo pears
build & neto houle, 1€ be cut Lrees off the (ame Lands fo3 the making
therof it s toaff,17 E:2,Fit:waft 118.And no moze then one map make
a 1Bzick FWilue and burn 1Byick, 03 a RLyme Rilne and burn Lyme
foith wood getoing upon the ground, and fell the W3ick 03 Lome, no

nioze mayp the Defenvants in this cafe cut dolon Wwoed foy the maktug
an



20 Edmonds{  SStaffords o
Cale, Cale.
- an fupposting of thele 9Pines fo; Coles twhich thepfell, vide 41 E: 3.
17. dudfo Judgment was given fo3 the Plaintid.
Edmonds Cafe.
A )fEmorand. ZCbat at the Alfiles bolden af Winchefter iniLenf,
Sarel NL 5 Jac.one William Edmonds (Was {ndicted of WBurglary, becaule
- Barglary,

that bo Wurglariter and felontouflp did bpeak the Bouls of ane Richard
Heydon ta the night at Ramfey, and the Jucp gabe alpeciail Wervid.
e find that Richard Heydon and Chriftian {is @8l (fe were Loth i
43¢0 and at et (i an upper Chamber in the Wavfon houle of the faid
Richard Heydon ; and that the faid William Edmonds then fvag and
pet ig the Derbant and Appentice of the f{ald Richard, and that be
then lap in another Chamber of the faid houle, remotz from the U5ens
chamber of s (ald palfer and Dame, and fhat there .5 a Dooy
ity a Latch at the Deairs foof of the (a(d Wed:chamver of the (aid
Heydon, but none af the ®tairebead being the entrance into the (ais

. yBenschambsr of the (aid Heyedon : T@iefindthat the faiv William wt

the (51D tine in the Jadidment 02eto the Latch ol the Dtair.foot vooy,
aud cpened the (aid Dooy being then latched, «ud Wwent up (92 Htalrs,
and entred into the Wed.chamber of bis faid IPafer, ity an infent
fo murther the faid Heydon, and fhat Be dio then anb there With an
Patchet (with an tatent e mucther bis (2id PBaZer) fEriks anv gies
tunflp Waund bim, and gave him filteen bounts on (Be beav, and ciber
patts of bis bovp ¢ And {f upuathe whole matter, &c. |

Aup this (peciall Werbic Wwas Meton by the Lo chif :Faron Tan-
field, unto all ths Judges of Serjeants Jnvie tn Chancery Lane,viz. Iw
ftice, Warburton, Crook , ¥5iren Bromely, Iuffice Dodderidge,
Houghton, Wineb, aud Hutton; dnd they all (ucfites Winch which
poubtzn) sgaeed that it teas Wurglarp, and affervacds in the (ameg
glevn, at & weeting in Serjeants inne in Fleetftreet i€ was Mewn fo
Mountague, Hobart, and Denham,whtch concureed.

Mich, 16 Jac.
Staffords Cafe.

Dtaceer of Re- Fﬁlfe Jmpsitonment toas bought by Hir John Stafford, the Defers

cord ryed by o

she Counts

vant juitifie, that Briftoll isan ancient Citp, and that time wherof
mozy,8&c.there bath been a Court bolden there befoye the g,,hfmf,,

Y &c. and jutkifie that thete twas a Plaint levied, and Indgment, and

tcbzt tdl)e ual;) P lla_intiff toas taken tn epecution,
aod non fuit aliqua querela levata, accoding to the cuffom. and re
‘guires this Quod inquiratur,&c, ﬁn‘b it was tryed af Briftoll a’ngt;gur:!;
fop the Plaintiff, and vamages twenty fir pounds. And it ag ynoben
fn ﬂléttcbﬁ o;; it;ngTeut&tbatttb;;R being matter of Reco, viz. the en
trp of the nt tns Cotwt of Recozd, it Mall be frped b

and nof by the Countrp. ® PED be the decoso,

. and it wasadjudged that the frypall tas good, becaule that it is
nof

Lhe Plaintiff replyed



e

sir Walcer Rawleys;
Cafe. L §

I2

netmeerlyp RKecozn, but whether it was accoving tothe au&cm. dnb
Non profecutus eft ullum breve is trpadle bp the Conntry; Quare if
the Bing want by Patent to Yold plea under fotp Millings, 1f € be

a @ourt of #Recod.

Sir Walter Rawleys Cafe,

MEméund. that on Frivap the 23. of O&ober, upon conference
betwween all the Jullices of England, tubether a p2ivp Deal was
fafficient, {¢being diveded fothe Zutkices of the Lings Wench, to

command Ehem to award epecution acainl Hir Walter Rawley (which How rile-

mas attainted of Lrealon at Winchefter,Mich.1 Jacobi, befoze Coms

ners which ;

millicacrs of Oyer and Terminer) o0 foto they Gould proceed befoze :;cT;t:?;f::eé
grecution be awarded : It was refolbed by all, that he Bught o be fex ac large,
baonght to War by Habeas Corpus to the HLievfenant of the Eotwer,and hallbe

then bemanved if be conld fap any thing wbp erecution Muuld not be a» :c -

oarded, o) the p2uceedings agatn® him being befoze Commiflioners,
. thep ace delibered only into the Court of B ings benich, o) they might

bave remained (u a dBag 0y a Cheff, and no Aollmave therof, and (o
tang time pafling, ¢ is nota Legall coutfe that he Mould be commany
peb bp a paivy Deal, 03 gaeat Deal tobe erectited, without being des
mmanded tohat Yo Yath to fay, €03 he might bave a pardon, 03 he might
fay, that be is not the fawe perfon: As if one be Datlatoed of Felonp
ano taken, he (all nof be pzefently banged, butbe Mall be bought o
4B3ar and fo bemanded &c. And upo this refolution g p2ivy Deal came
to the Fulices of the Wings Wench, connnanding them to paoceed as
gain@ hun aceeding to Latw s And therupon a Habeas Corpus was as
tnarbe, and O&ob:; 28.be came to the WBar, being bought by the Licbs
fenant, and there he twas demanved of whether e had any thing fo
fap by, &c. and there he Metwed, that the Liing bad imployed him az
@enzrall of a WUopage, and hath given bim potoer De vita & membris
apon others : Hnd whether this did amount to a pardon o2 no, e knetw
not. he Attognep-generall fad, that the Jing pardoned no rear
- fons by anp Jmplication, but it ought to be by (peciail wods: Lhen

be (aio be hav notbing clfe fo fay, but fubmit himlelf to the mercy of
the Iing ; Anbdthere execution Wwas awarded, and a Well mave therof
{and (o it toas done tu.Lepu’s cafls, as the Piefivent twas Hheton) and
be has committed to the Dberifs of London amd Middlefex , and bp
them bhe Wwas bought to the Gatehoule, and the next vap (twbichdap
the iLo;0 9Payo; of London came ta Weltminfter to take his Dath) e
was bebeaved in the gacat Court at Weftminfter, and he died tna good
and religious manner, and fpake much without any feav of death, fnbs
mitted himlelf to the WBlock, and by his veath gained gzeat veputation
ih this Life, and by the grace and mercy of God remifion of bis fins,
and eternall life afterwardg, &c.

G Biﬂmli

rought to ex-
uty
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Bithop and/ Conesbies
others. ? Cafe.

Bifhop and others,

Fltbet Zenant in fail hath YTue tws Dons, the Father with the
eloeff Don makes a jFeofment With TWarranty, the eloel Do

Lineall War- pieg, anv aftet the Father bies, the pounges Do bought bis Forme-

ranty,

don; and this Feoffment with warranty of the elde Don {5 pleancn
in WBar, and upon Demurrer, Judgment fo the Dentanvant : oy it
i5 but a tneall @Warranty, anv thenwithout AMets it {8 no War, fop
though the elvel Don dpe in the life of the Fatber, pet the pounger
Son by podibility might bave the Landas Beir to bint.

Mich. 16 Jacobi.

A $ action of Debt toas baought upon the Dtatute of § Eliz. foz pecs
jurp againt one -that Wwas paoduc’t as a Yetitnetle (1 an ation of
Srefpalle, and depoled fallely : And upon Nil debet pleaved,the Plain,

Cofts thal nor tiff twas noa-fuft ; And twhether the Defendant Hould have coffs o3 no,

be allowed
upon a non-

{uit in an a&i-

on brought

upon the Sta-
tute § Elig, of

Perjury,

Prohibitiond

twas mobed by Derjeant Harvy, and that Banbs upon the wozds of the
@tatute of23 H.8.cap, 16, the wozdg are, In any A&ion, Suit, Bill,
upon the Cafe, orupon any Statute for any Offence, or wrong perfo-
nall immediatly fuppofed to be done to the Plaintiff, ’

fhe opinton of the Court was, that the Defendant Meald not have
cotsupon this non(ulf, becaule fhat this adion {5 founded npon a
£tatute niade long after the making of that Diatute. Ao this ig not
an immebdiate Wwyong to the Platntief, but te the Deconvary, fo; it is
am tovmediate twong to thetrath; and (uch Dtatutes tobhich are tns
tended bp this Adt, all be Hke to Trelpalde vone to the pactp bim.
felf, as Kaviment of TWard: Alle i€ is not aived by the Ltatute of
4 Jacobi cap:3.fo} that gtved cofts to the efendant, tobere the Plains
£t Mall bave coffs i€ he recober; And 9Pr. Brownlow ehe Paothonate;p
fato, that ¢ bad been ruled (o before, fo3 the Plainti Moulo not Have
cofs it o recover, becaulethe A s Eliz. gites a Penalty, viz. g
foxfeiture of tventy pounds againt the TWitnelle, and foztp pounss a»
gainf the @uboyner, and fothe Plaintief if behad recoveren, Moulo
ot bagtiz bad anp cofts, and therfoze it is not aived by the Sitatute of
4.]lc0 *

Mich.16 ]acobi.
Conesbies Cafe.

TiBe Labp Conesby, being the T ife of @{r Ralph Conesby, tnas i
ted into the Ceclefiaticall Court by Pr.Watts, o has marricn

Elizabeth the Gzandschild of the SFather of ©ir Ralph. to tobich Baann,
ehilo by WU one Hegacy of a bunbzed pounds twas devifed, cnd e
toas paid 3 Jac, bpthe Lavg Conesby Crecutos of the firl Tefatoy,

e



King verf iug

Ammery.
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e

and opsn papment an Scquittance under the hand and Seal of the faiv
Watts was,&c, ini the ygefence of tos Wiitneles noto beas: And this
being denizd, and thep allowing of no paoof by comparifon of banvs,
02 bp circamiances, but onlp p2oof of them twhich wote it, o; of them
tobtch faw them fubferibe s And by thele Law an A nitfante of be
Pnsband €03 a Legacy to the T ife, without the Wiife s nat fufficient,
alfo if Watts Bimfelf toill beny it upon bis Dath, there it Hall Fanov a.
gaint all proofs : 3 3p0bibition was gaanted uponshe motion of Ders
jeant Jobn Moore, and after @erjeant Harvy bav faid all that be could
fap. Lo : e

)

Trin. 16 Jac. Rot. 954_.
Kind cwerfus Ammery. (rmmery

Klnd Platntiff in a Weplebin againf Ammery : fLhe Tdofnp
toas fo2 a Went-charge, and the @Gaut was ot arent of twelbe
pounds papable at (o Feafbs, and {f £t be bebind fop the fpaceofa
montb aftet anp of the (&id Fealks, (f beinglawiully demanded, that
be might dilkrain ; anvfoy Went arrear at the Aununctation, and by
the (pace of a twenth after, and not paiv, Ye bilfrained : Ind the Plain,
fiff vemutred upon this Avolmyy, and Mewes o3 caufe, that it ¢s not
Wewn thaf the Avotoant made anp demand befoge the Ditkcefe: And
et jeant Harris veliedupon a Cafe which was An:31 Eliz. a8 be fain,
ant batiched the numbzer Woll ; that upen demurrer bettween Bofden
ant Downes, there the Abotozy was not good fo3 the (ame caule: And
Mauands cale,Coke lib.7:fol.28. {mplics thaf i€ ought to be demanded,
but ¢ i not {Muable, {€ it be at the vap o3 affet : Anud he faid it Wwas
debated 31 Eliz, lobether it oas foamm o2 (ub&avce, Wwhich Mall not neen
£o be (hewn apon Demurver ; Wat the Tourt agyeed that no aduall ves
mand was neceflary to precede the Dirells in this cale, but that the
Diffrele is a vemand. Wut if the Grant had been penned in this foam,
trit be arvear at (uch a Fealf, anv foz a monty after demand, that
then be wap diffrain, otherwile (€ is, fo2 there the IDiffrelle is limiten
%o the montb after the demand : Anbd (o if Was adfudgsd in this Conct,
‘betiveen Copplefton anv Langford, Trin.3.Car.Rot. 2865,

Replehin bottreen Beriman and Bower, Abotozp fop ient manten
out of ten acres of Land {n Crediton, papable at fuch a JFeaff upon the
Loton Fone, upon the Liep in Barnftable, (€ it be latofullp demanden,
with clanfe of Diffrefle, and the Diftrede was befors demany; ano
%pnn nen;urm itwas refolted a good EDifrele without demanyd, vide

yer 348. .

Booton

chlevine

Demand not
necellary in
an Avowry
for a Rent-
charge.

Bofdens cafes

Copplefone & |
Langford,
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Booton againft the Biﬂ-l_o“pg SEire rper/fus
of Rochefter. .~ . '§ 3 Banncfter;

=T

infufhicicnt
sesurn ofn a

Wric in Duare
Impedit tothe

&rch-bithop.

‘politan’

“Bogt'pn'ag amf’c lihc Biﬂujﬁ of Rochefter

A Quare impedit foas bysught.bp Booton again the aﬁf;ia;ap of Ro-

X, chefter, whs pleavsthat be clatms nothing bnt as Divinary, anp
et pleads further that the Clerk which the Plaintie prelent, bao bes
foze contraced toith the Platntiff Dimoniacally, and therfoze becaule
be was Simoniacns be refuled bimm,; and that the Thurch Was then betw,
and (o vemmatued void,wherupon the Platntiff hav a TWait to the Avcys
bitjop of Canterbury, twbho veturnsd that befoze tbe coming of (his
TaAL, viz, 4 July, the Church toas full of one 9Br. Dodoz Grant ex
collatione of the (ais A3iMop of Rochefter which bad collated bp Laps,
and this vetuen Was adjudged nlufficient: JFicl, € i3 clear, that
though the Gy months palie, et if the Patron pelent, the WBilhop
ought,fo q&mt altbough it be after the title beboibed unto the dBetros

“anb it teems alfo reafon that be ought to admit, thougy that
the Title by Laps be accrued to the Wing fo; he claims it ag fupzecin
Dyvtnary,vide Dyer 277.quare. 1But {w this cale the WBifjop which is
the Defendant (s bound by the Judgment, and the Tt 18, notwiths
anvtag the clatm of the Withop,that be admif the Clerk ; and the iBir
(op i3 but Dervant, and ought to execute the procele of the Court, 3:
was urged by Serjeant Henden, one Canon, Linwood fol. SChat ifthe

- Church be vacant when the T3 contes (o the WBilhop, that be i3

Challenge,

bound €e execute the TUAL, but i€ it be full, then be certifies the Ju.
fices: QAnbd the Arch bifhop is (wozn to the Canons, aad be bouchen
22 H:6.45.Coke lib:6.49.2n0 52 Dyer 260. F.N.B. 47. Dyer 364, 14
H:7.22.34.H:6.41.9 E:3.Quare non admifit,18 E:4.7. '

Trin. 16 Jac. Rot.1999.
Eire werfus Bannefter.

]Ohn Eire bpought an Ejectione firmz upon a Leale made by &ir Ed.
ward Kinafton again® Andrew Bannefter and Thomas Wenlock fop
Land in Norwood; and after ot guilty, the Plaintiff mave furmife
of Z4invzed to the DYeriff Div Thomas Owen o the Plaintif, the De,
fendant pleabds, that the Dheritf Non ek de confanguinitate of the
Plaintiff, as be bp big challenge fuppoled s Qnd becaule ths Defens
pant denied the (atd Challenge, Jobn Eire calamnia illa non obftang
prec: eft quod ven.fac.&¢, Andatthe Nifi prias the Eefendants :yal;
lenge the Arrap fo3 confanguinity bettween fhe Dherll and the Leo;
viz, @it Edward Kinafton, anb make this Aberment, that the Qbm&
bab IfTue by Sufan,tobich was the Daugbter of Judith,the TWile of -1
Edward Kinafton ; and conclude it is a pincipall Challenge , and

- therupon the Plaintiff demurved . And (Ewas returned upon the Po-

fea, anb it feems that the Dheriff being avmittes and allotwed ¢o be
inviferent by the Defendants (n the fame Plea®, they hich allow
cannof babe a Challenge to the Dberid, o the DMefendants mighe bp
confeffion of the fucmife of he B laintict tobe true, bave bav a @i

Divecten
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direded to the Cozoners, and although the entry és Calumnia illa non
obftane. that is the foym of the Atwaro, and {f be Gouls be allowed o-
ttibeimm aftertoardg o challenge the Arrap, £hen it would be ins
nite. ,
- Asa man onghf to alledge buf one paincipall Thatlenge, though be
bathb many, (o (f ail be peremptoyy to the Defendant, and when he
allotwog the Dherlff indifevent, that MHall be taken tobe foy all canles
precedent, unlefe if be of latter time: Aud o {8 the opinton of 20 E:
4.2. b if there be many Defendants, (f one challenge the Arrap,thac
(Mall be peremptozy fo3 the otbers, asit (cems ; fa2 the otbers onght
hen thep challenge the Tales to et caule pzelently of the Challenge,
fo3 €€ (€ be quathed that Mall allo be againtt them, vide Dyer 201.1in
QAttaint vide 36 H.6.21.that obere one challenge the Arrap wbich (s
%Elirmen, the other Defendants after may challenge the Avcap of the

aics. .

Lhe fecond pointis, {€if bea principall challénge oz ne, by realon
that the LLeflo; s not pavty to the Action, vide 10 E.4. 12. 15 E, 4.18,
and 21 E.4.61. there it fcems that where the Defenvant julfifies as
Dervant to IS, and that the Hand is his Jfreesbold, it {5 & paincipall
challenge that a Juro; is within the Dikrele of John S. fop the Title
tstobetryed: SAnd now i€ was found by comvmon experience ‘that the
Lehec is but Derbant ; conunon recoberies at this dap are but as o
ther comnion Conbepances. _

ABut it (eems that the Law ig confravy, and i€ {8 nof aberred (hat
this ts a Leale €02 trying the itle ; and (as Fudges) e take nons,
fice theeof, but vide 3 Hi7.2. contracy £o the 10 and 15 E: 4. tnhere the.
Challenge €2 to the Arvay, becaufe that the Dheriff was of Lindzed o
btm tobole JFree bold was fn IAue: andvide 9 H; 7. 22. Cognilsance
as WBapliff to the Abbot of Ramfey, Challenge o the Acrap, becaule
the Dheriff as within the Dikrele of the Abbof, and that was net &
paincipatt-Chatienge by Fineux, Brian, and Vavafor, becanfe that be
ag not partp to the T 2if,vide this very Cale, Dyer 300, \

Anb upott acgument at the WBar the Court Wwas of opinfon; that i¢
tnas ns principall Challenge, but ought tobave concluded with the
fabour. Al agzeedthat a Duemile which is o2 piebvention of delay,
ought to confain matter which is a paincipall Challenge, o2 no trall
fMal be of fuch (uggefEion, but by the ventall of the Defendant o) Confels
ffon ¢ Anbd by the opinion of iLod Hobart and Juiice Winch ceft. dedi-
re w'eft peremptop to the Defendant, foz his time of challenge is not
till the Jurp come to be (wozn ; but I Yold £he confrary, becanle that
bemight have confeled the Durmife, and 6 hbave had time : And 3
telpupon 20 E:4. 2. there in the end of the Cale it {8 (aid, that the Des
fendant by bis ventall, where be Cates that the Dherid is not favouras
ble, but indifferent, there be Mall neber have a challenge fo; fabour
anlefle be Gews canfe of later time.

Qs fo the fecond Point, it is no pitucipall Challenge, becanfe it
might be, that the Lelo; bad ganted ober the Weverfion, o} that the
Defendant might be found Mot guiltp : And a pancipall Challenge
sught to coutait fuch nwatter, whtch (betug (o) the Latw adjudge Cav
Bourable ; and i this bevp cale ttoo 1Dsefivents fcil. Judgments moze Bedforae and
Crong then this cale,Hil:44 EliziRot: 1208. Bedforneagain®t Dandy d,
in an EjeQione firma npon a Leafe made by @ir John Digby, after

JPot gutlty pleaven, a @urmile mave of conlanguinity between the
H Lello;
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3Leffo; and the ©Yeriff,&c. confeed, and therupon a Venire facias o
the Toyoners, and after the Challenge was abjudged infufficient, and
ceaddock and g Venire facias {iketile to the @beriff was taled, Trin: 14 Jac. Rot.
wenlock. 2284. Craddock againff Wenlock, {nan Eje&ione firmz upon a Leale
mtaoe bp @it Robert Cotton, (uch Challenge and dward to the Cozos
fers, and frped and avjudgen a mibfrpall; and & Venire facias s
- Wgebed £o the bbzt(ﬁ" anv tbz mi[.ttgallds nof aided b? tbe btatute’
vide Coke lib:5 Bainhams cafe : b (o by the Judgment of the Coure
this Challenge was fnfufictent ; and Warburtonbeing then i<k was
of the (ame opinion, as Ye fold me, vide 8 Eliz: Dyer 281, Auften zab
Baker i1 Attaint, vide 33 Fi6.21.

3. efenvants, one challenge the Aveap of the Poincipall, and that
being afficmen the other Defendants challenge the Tales,

~ Mich. 16 Jac.
Debr. Eafington rverfus Boucher.

Severall De- X Afington bronght aw action of Mebf upon a joput Contrad againdd
fendants in ©ir John Boncher, Turner, Bolder, anbone other ; Turner appear
Debe upon 8 g tender §is Latw, Div John Boucher and another plead Nil debent,
gfr’zg“ :‘3:“' and the otber was Dutlatoed; and (€ was faid, that he ought o have
plead f“Zmn jopied, but gt toag velolbed bp the Courf that thep map feber in YBars,
pleas. but cught to jopu in Delatestes ; ol sthertotle {f one twobich neber
bargained be jopned (nthe adion, be wul put bis matter upen thetr
pleatings. And iw Debt upon & fopnt Dbligation, one map pleava
Relesle, the other Non eft faGum,vide 48 E:3.21. and vide I,efinents
Sabud verfus I EYis cale accoding o this refolution, Trin:26 Elizs Rot: 821. Sabud
R w.L.Trin.26 ggain® Robinfon, Matfon, and Loughton,rand Count fur emiffet,
Eliz Ret. 821, Wafton ant Loughton pleaded, and Non fum informatus by Robinfon,
Sed judicium inde ceffex quonfque, the IMuc be trped , and Venire fa-
Feiiam & T.P. cias atarbed and found fop the Plaintisf, Hil:4x Eliz: Rotig5s5.
B.P.& LP. fohn Periam and Margaret bis wife, Crecutos of Jobn Hart pousht
an agtion of Debt upen Emiffet agatnlt Thomafin Phelpes 7@t iovoty,
Henry Pittard, and John Phelpes : John Phelpes was ghutlawed, aud
Juogment again Henry P. by Non fum informat. and Thom:P. plead
Flret and Har- Nil dcbct,Ven'gre facias, and Judgment refpited quoufq; &c. and after
rifon. trpall the Plaintif bad Iudgment.
Hil: 13 Jac:Rot:841. Fleet baought an adion of Debf againtt Ja: Har-
rifon, and Ifaac. Brooke upon Emiffent: @nd James H.waged bis LLaw, ¢
Juogment againf Ifaac. Brooke by nihil dicit.Et quia Conveniens. eft
quod judicium de loquela preedicta unicum fit verfus przdi®os Ifaac. &
Jacobum fi contingat ipfum Jacob. de perficiend.legem fugm przdidam
deficere, Ideo parcat in judicium inde verfus prefatum Ifaac. redden-
dum quofque pradiusJacobus legem predi®am perficeret, five inde
deficeret & poftea predictus Jacobus perfecit legem fuam, Ideo confide-
ratum eft per Curiam quod pradi®us querens nihil capiat sper breve
fuum praadj&um fed fic in miferecordia pro falfo clamore fuo inde, &
quod pradictus Jacobus eat inde fine die. @And accosding to this Pies
fivent {t was aggeed per Curiam that (o i ougbt to be.

Hi]

o
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Wacerhoule Malin, -

Hil. 12 Jac.Rot. 3007.
Reyner rverfus Waterhoufe.

Ebor. \ . Cake. ,
FObn Reyner bzengbt an acion npen the cale againtk L:Walterhoufe, Zm@ fzfﬁi i
jaan oeclaves, that wheras e is, and bp the fpace of toentp peats ras wulis,
pa(E bave been 23 Inbabitant within the Lotwn of Long Leverfeidge tn
the Pacith of Burflall: And whevas the Inbabitants of Long Lever-
feidge afnzelain, De tempore cujus contrarii memoria hominum; &c.
ufed £o Pabe a commicn ap s well 103 FFoot-men as foz Pole-men,
£0 go and cide from the (aid Loton of L. to the Paviy Charch of Bur-
ftall afozefatd, o iLc208 Dales, and Feltivall daies, and other conbes
nient times to hear Divine Derbice within the (o Church; and fo
carry bodies,&c. dptag tu the faid oo, to the (aid Chureh to be ins
terred, Modo & forma fequent.viz. &c. and (hetus the wap though i
e Clofes in Long Leverfeidge, Little Leverfeidge, . and Gomerfall,
and ober the Churchrpard of the Church of Burftall, anbfrom thence
anto the Church afozelatd, and backwaid, &c. and {Hew one difurs
bance made bp the Defonbant by wiaking of a Ditch inong of the Clos
fes in Gomerfall ; the Defeavant pleased Non culpab: and found fo3
the Plaintiff ; and in Surel of Juogment (t twas atledged that the
Venire facias fuit de Gomerfall tant. And the Venire facias was qualys
¢b per Curiam, and a nel one aWwarden de L.L, G, & Barftall. - -

Hil. 16 Jac.
Bigg rwerfus Malin.

D Igg baought ai acion upon the Cale agatnf Malin, as Aomints Car;

Kcatoy, and ‘counts that twhereas the Inteflfate Was indebled (o
bimn in ten pounds , and the Defendant allo twas indebted fo him in
forty (hilltngs , they acconnted; and upon account the Debt being
tivelve pounds , the Defendant being Avminiratos vid afume In cale upon
and pyomifs tq pay if, Ec licet fepius requifitus non folvit : And upon Afumpfic a-
Non affumpfit pleaven, the Tersic was founs fo3 the Plaintief: Ano g2t Execa-
by Finch, tt as moved in Arrelt of Fudgment, that the Plainti Oz 1 o
hav not theton {n this Count (uffictent confiveration fo charge the Des jeage Afrﬂ,o
fenvant, becaufe that it voth not appear that the Defendant hath A0
fets. HBut the Court difallotwed that,foy if that Were nece@arp € ought
to be p2elumed fo be found in the Werdict ; As in the cals, tn confives
tation that the Plaintif had folb and delitered fobim tiventp quars
fers of good and mevchantable WBavlp, the Defendant promile to pap

bim
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Groves., ) - Egerton.

bim tiwenty pound : Non Affumpfic, fhe PlaintiF ought to prove th
peonife and the deliberp. And as in Debt agatn Crecutos upon a
fiple Contradt, (€ Mall not need o be alledged (hat thep bad Aflets o
pap Debts by (pectalties, pet good, and that cught to be pzobed.
Wut it feened to be agaeed, that ifan Crecutsy op Avminifratol
wbich bath not AMets, makes promile of payment, iF (f be not miyed
it any paofit fo himlelf,viz.fojbeavance,&c: there {t MHall not charge
i

m.

%w5ut bp Warburton, if ann Crecntoy bath fittp pounds Afete, and be
paomile to pap to a Credifoy a huidzed psunts, that Hall bind bim fig
all, fo3 when be bath Alets fop part, the Platatif hath Juogment £o3
all, and execution only foz (o much a¢ s Cound. Mnd in this cale the
Plaintie hav Judgment.

Brook werfus Groves.

BRook bought a Quod permittat again® Groves, and affer Fmpars

lance the Defendant demanved a biew, and vuled bphe Cour

that he might,and vide 34 H:6.9,T0. accozdant,vide 6 E. 4. 1, and the

. Plea,viz, the WieW twas De tenementis predidtis , Wwhich twas as well

Burre impedits op cho 3, a0ds to obich the Pulance, as of the Lands which was the
View. Pulance : Aud the Wisty i this action is but fo fteen vaies.

it

Egerton verfus Egerton.
“Pe iLadp Egerton TWife of Div John Egerton, byought a Ta13i€ of
Dotwer again Edward Egerton, the fenant at the day of Clloin
bid not caff anp CEoin:And the Demandantientred ber exception, ¢ at
that time the TU2HE Was nof refurned,and upon motion to theConrt fo}
Dower. £be tenant to be efoined notwithEanding the erception,it was refoloed
that notwithTanding the w2if as not refurned pet the Lenant might
bate bis Choin, vide 2E.4.11,21 E.4.7,'8. 30H. 6. 1. that an CMoine
. map be befoze the TUAE be returned, and vide 2 H: 7+ 4. 10E: 4. 4. the
Eé‘ﬂb;;; ‘.h‘?b“gb Zenant mayp be Choined at any dap,as el af the feurth daie as the vap
nor revurncg, OF CHotn, unielle the Clloin be challenged, viz. an epception entren,
" and 2 H:7.4. takies a diference bettoeen a veall Adion, 0 Djiginall
@uit, anda It of Crecution ; o3 upon the Grl, the Clotn lies at
amy tinte befose the foncth dap; but in the T3itof Crecution the Des

fenbant ought o be efoined af the bayp of the CHolir.
And Warburton (afd, tha (€ the ot be not caf befozs the refurn

g?tbe @avaic, E ought not toboatall, €02 all Aits come in by Poft
iem, . \ )

Cardinals



Cardinals wAllabbyter rverfus 29
Cafe. % Clifford,

Cardinals Cafe.

Ardinall an Attoanep of this Court of Common Wench , baonghe Cafe
m action upon the cafe again( 1.B. fo3 faging of bim, That he had ~
forged the laft Will of I, S, an after 3fue upoxn wot gutltp, it was
founo fo3 the Platntif : And maooed fn Areeft of Fungment, that it is Worde,
not alledged that the TALH s fuppoied o be fosged. ABr t by the Court,
that was nece@arilp tmplped, and the Platnticf bad Judgment.

Pafch. 17 Jac.
Allaboyter cverfus Clifford.

Suff. |

]Ohn Allaboyter bonght an. adion of Debt apon an Dbligation a- pey,,
gain® Daniel Clifford, tobich was with a Cendition, that if the Des
fendant perfoym the Atward of tme Arbitratoss of all Agtons, EDes
manos &c, moved between (he Platntif and Defenbant fron the bes
ginning of the wozlo untill the vay of the date of the Dbligation, 0 Abieremens,
that the acbitzement be mavg befoze the tenth dap of December,the Des
fenbant plead no fuch award befoze the day, the Plaintif replp and
Mew, that the ninthdap of December thep atvarded of anb upon the
premifles,and avbifrated that the Defendant Honld pap to the Plainti
feuzte en poundsaf ttoo feberall daies , and that upon the laff dap the
Plaintiff Monld make a geneyall veleale to the Mefendant,and the De»
fenoant likewile to the Platntiff, and alledge a beach fop the non pay,
ment of the fir (€ (eben pounds, and aber that the fourteen pounds ias
amarded tofhe Platntiff, tn full Catisfaction of all (uits, quarrells, &e.
depenbing betiveen the Plaintiff and the Defendant, atany fime bes
foze the ate of the Daligation, npon which Plea the Defendant des
murred, and obfeded by Actho, that the Releale twhich is appointed fo
be mabe apon the laf vap, tsnot appointed buf after the papment of
the monep , and alfe {8 then to be made of moge then (s (mbnitied fo
themt.  MBut by the Court i€ és aggeed fo be a good Atward, €63 it MHall
tiof be {ntended that there Wwers moze matters avifing bettveen them
after the date'of the Dbligation : Ailo {f he had made a Releale un
till the vate of the Dbligation, that twere a good performance. And

this Cafe hab been adjuvged befoze bettoeen Nichols and Grandie,  giebe ad

| George
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30 - George Andrews Wolfe rverfus
Cafe. Heydon.

il

George Andrews Cale.

1o & Habeas Corpus, one George Andrews as bought fo ths
Vﬁsgr, anb upon a long cetarn by the Payes, Aloermen, ans Dhes
“The -Coftome yiffs of London,of theiv culfom concerning the Dzpbans of Freesmen,

of Lendoato  aiap go the (ecuritp of thetr Postions to be puid to them at the age of
for Cchf:cmff 21.pears, o at the time of thetr maertage, o2 atfuchtimeas is
ment of?cﬂe appointed by the TLLL of thetr Father,02 gDother, 02 other FFreeqmen
Paetions of  giBing to them ang Legacy, thep ule to take mtictent fecurttp of thent
Orphans, and gypich oual to pay them, and (€ thep tefale, thento comumit them to
veon refulall ¢ Connter untill thep give fecuritp; and that theic culfoms wers
::2 o be com. confirmed bp A of Pacliament,An.7.R.2. William And{ews a Frees
mitted; man basing one @on and one Daughter by Emery bis TWhite viev, this
George Andrews a FFree,man betng @ulto2 to the QW ife before marcis
age ageed, that if the TWife oonld marrp bim, Me Mould vifpole of
tios huntzed pounds,&c. and be toas bound it a Htatute fo permit and
tuffer bor ¢to make ber TWill, and difpole therof ; and after e died,
and by ber TWill gabe a hunded pounds to her LDon , and a ibunded
pounds to her Daughter, and thefais G.A. ageeed to her TWill, and
pet vefuled to give fecurity o the Chamberlain of London to pap it at
the bayp appointed by the TU(LL, piefending that be was boand by Hta.
tute to the FFrienvs of the Dyphaus to perform {£: LAnd bp the Court
e toas vemanded, fo2 {t {8 a laudable Cuftom, and the boluntary Dby
ligation upon marréage i3 not aup difchargeas tothe (ecuvitp by the

Culton, ant toe ill not difparage the Government of the Cittyp.

Trin, 16 Jac.
Wolfe werfus Heydon.
Loadon.
Debr, Homas Wolfe Quminiffratoz of the Goods and Chatlels of John

Aldrich , durante minore xtateof Edward Aldrich, William Al-
drich, and ofher Chilozen of the faid Jobn not adminiEred by John Tal-
bot, Grecntos of Joha A, 03 by Robert Armiger late Adminifrato; of

Towhatin-  the (ald Goods and Chattels duving the minozity of the faiv Chilven
tensa man  yof abmini®red, byought an adion of Mebt agatn® Simon Heydon,
g::i‘cui’:r f;’: and count upon an Dbligation of Bty ponnds, wherof ten ponnbs twas
forehe prove fatiffico to John Aldrich tn bis life, and counts that John Talbor tvas
che Will,  imade bis Crecutor and died ; and that the monep was neither paiv uns
to the fato John Aldrich the Telatoz fn bis life, no3 to John Talbot
the Crecuto; tn bis 1ife, noy to the fatd Robert Armiger late domints
feato3 of the Goods and Chattelsof the (aiv John Aldrich, buring the
minozity of the Chilozen ; and be paoduce Wetters of AominiGration,
and abet that the Childzen toere within the age of (ebenteen pears.
Fhe IDefendant plead in 1Bar, that the fafd Aldrich before this TaLzit
purebaled, viz. (nch a dapatS. in the Pari®, &c. mave bis gy illand
conituted John Talbot bis Crecuto;, Qui fufcepit onus inde , and abs
mini@red divers Goods as Crecutoy, and after , .viz. fuch a tay, the
fatv John Talbot mave Benjamin Roblet his Cyecutoy, and died, and

Roblet



Coppledick rwerfus 1
Tanfey. § g

Roblet fofcepit onus teftament, anddid sdminifer, anv demand Juvg.
e fi actio, &c.,

e Plaintif veply and confele that John Aldrich mave John Tal-
bot bis €xecutoz, and that he adbminiled and made Roblet bis Cyes
cutoj ¢ WBut helaies, that the (atd Jobn Talbot did not pzobe the T ill
of the (aid John Aldrich accoving to the Coclefakicall Law 3 anu
that the (aid Benjamin befoze that be took the charge of the LeRkament
of John Talbot renounced befoze the Dadinary to be Crecuto; of the (aid
John Aldrich, o; toabminiffer ang of the Goods tohich were the Goovs
of the [afd Tobn Aldrich, 03 to habe anp thing to do thertuith : Anbd thers
c:pm the Defendant demars, and Judgment was giben o3 the Plain.
tiff. »

And in this cale the Court well agiees twith the replication, fo; be
toas Crecutoy befoze probate, to pap ebts and to be fued, but not fo
bave an adion, though that oziginatly the probate twag tempozall; ane
it is no plea inour Latv, fcil. that he did nof probe the TULL, but chat
be twas uof Crecutos : Anbd of late times our Latv o3 the encreafing of
the crenit, and fop the infozcing of the Probate, vo difalloly adiong
baonght befoze the Probate, vide the €ale upon Wwhich it twas pincis
pallp inf®&ed,2 2, 23 Eliz.Dyer 272.a, Ifted againf Stanley ; 3¢ an
QCrecuto; vies befoze Probate, and ifthe refivue of the Goods be debis
fen to him, then Aominifration (all be committed to bis Crecutoy,
03 ofbermife to the tert oftheblood of the fic® Lelatod, fop now be
Dies inteate : And although it be one dying tutclate of the fir ge.
ffato; tnilato, yet (¢ betug theveall and (peciall matter it agreeq
twell with his TWait, andidmatter in Law, fcil. to lome purpoles pe
bies intelate, and fo others not, 02 Ye had potver to veieale, fo pap
Iebts, aund totake a releale,vide Dyer 367.a, ¥ feems that bis Cre.
gutoy Mali babe bis Leaacy. Wut the Connt ($ cumbed With the Av.
minifration committed to Armiger, and (¢ doth not appear botw {t
toas bifchreged, fo2 €t is only that the money Was nof paid to him late
Qominitratoy, and i¢{s good, anwd the action i3 baought accoing ¢o
the Letters of Jominifration to him, tobich weve of the Goovs yot
auminiffred bp Jobn Talbot, vio; by Armiger Wwhich was [ominis

fratoz.

Coppledick «werfus Tan{ey.

Line.
FRancis Coppledick Plaintiff in a Quareimpedit againlt Samuel 9uzreimpedis,
Tanfey Clerk, @ir Philip Tirivint 3aconet, and Richard 1Bithop
of Lincoln, Quod permittant ipfam prefentare ad Ecclefiam de Ulceby;
aud count that one Francis Coppledick toas (eiled of the Advowlon fn
Jree, and that it was boloen tn Docage ; Andthat the (aid Francis o Tryall wheie
betng feiled debifed (¢ in tail, and intitle bimlelfas Weir tn tatl. nofuch |
Tanfey plead that be ig Parlon imparfonee of the prefentment of the Town is plea-
{aib Div Philip, and demand Oyer of the TUIE, .and plead that at the ded,
Dap of the WLt prvchaled there was no (uch Richard Bithop of Lin-
coln 'in rerum natura, and dewvants Judgment of the TYUE: Dic
Philip plead tbat there {8 no tuch €hurch called Ulceby in the Countp
of Lincoln, and demand Judgment of the T2it.

fYe Platntiff demur upon the plea of the Incmmbent, and asfo the
plea



32 Smith cverfus{ Cony rverfus
Linfey. Cony.

plea of Sic Philip, be veply, that there (s fucha hurch called Ulceby
in the County of Lincoln ; and this plea being tryed at Lincoln, befose
sBaron Bromley, it tas found fo3 the EDefendant : £o3 there wus an ts
nton of the Chuceh of Fordington fo Ulceby, and £t was callep Ulceby
cum Fordington: Anb it was faid that Fnikitutions and prefentments
were to Ulceby ; and Ulceby ‘toas the greater, aud Fordington was the
leffer Church, and unitev, andtherin had ol its name. It was a
@2ceD, that it betng knoton bp the one 03 by the other name,bad been ffs
ficient to bate found fo3 the Plain i . ,

&erfeant Harris mobed {n Avre® of Juvgmient, that (€ being tryed
Per Venire facias de vicineto de Ulceby, it Was miltryed, o3 when
Nul tiel vill. is pleaved, it (hall be trped per Corpus Commitatus, 8 H.
6.38 H.8.& 24 E.4 4:Fitz.vifne 27. Anb he beuched 45 E.3.6. fwhers
fuch an §Mue Was teped, but i€ 0D not appear how the Venire twas as
arded. And at the firf tinte of this motton it appeared, prima facie,
to be g mifstrpall, '

Bawtry at anotber dap mobed (€, and faid, that the TLLit is Quod
permittant prefentare, tothe Thuveh of Ulceby, and the Covntaccozs.
piag thertoith, (€ (s tobe intended a Loton o2 Parih: And be ves
fembled {f fothe cale of an A ppeal againiE one by the name of 1. S. of
Dale, Carpenter, and be traver{ed that he toas not dtwelling at Dale,
and it was a good trpall from Dale: Aunb of, tn, and at, ave all one;
but (atd, that in the Count it {6 (aid, that Edward Coppledick died at
Wiceby: SAnv all the Court ageed that it isa good tryail, and that ff
i ansnitted that there tg fuch a Lolvm, aib the Wit impiics i€ : Aud
Fuogwient fo the Defendant,

‘Smith werfus Linfey.

Seive faciasn A Scire facias againft Michael Linfey late &Yeriff of Kent by Smiieh,
veciffng, that wheras be had recobered a bunded pounds agatnt
S Richard Potham, and had fued a Scire facias, the Defendant being
Dbertff, returned that be lebped vty and thiee pounds tobich be bad
Scire facias  TRADPAL thedap, and pef he 0td not bying the moneps dnte Court; and
againft a after'it was remobed de fon Office, and to knetw whp be Mould not bage
Sheriff o @yecution egatnt him of the fafd (umm, wnith which bebao chargen
b;‘;": e bimfel€ by bis retarn ; ano the Defenvant demurred, and upon reavs
him ¢ money NG of the Aecoed, Fubgment foz the Plaintief, accoding to the cafe,
returned levi-9 E 4 50.videF.N.B.165.34 H.6. 36. 2. an0 § E.3. §3.Fitz. Execution
edbybim.  101. Andb between Richards and Speak,’t wag adjudged in this Conrt
that Debt lies againf the Dheriff, that bath charged bimlelt by pis rz:
tucn, that be bath lebien the monep.

eplevin,
];‘:nlr))ui‘:y for, . Cony rverﬁ” Cony :
menc atter _)Lz:;gtin Cony atwotus (in & Keplevin bough i
mence aicer _ ebtn bzonght by Str Thomas Co-
3'5’“‘;“.“““}‘]"[ ny bis Wzother) foz twentp marks per ann?lm, E;?anten t;n b!'n? gg
S where  tye ill of bis Fatber fos life, to commence after the end of eight pears
thereis no  confatned inthe TUILL, and in the Tl no mention {s mave of altp
mention mace SiGYE pears, and that was aberred, and by the opinion of the Coure it
therof, ouhe to commence piefently. Trig



- {;rsﬁith verfus Sir§‘ Burglary 13 |
, sl John Boucher.§ .

Tirin. 17 Jacobi.
mith verfus Sir John Boucher.
" Mich. 16 Jac. Rot. 3339

‘Lendon 1. - | C
¥ Dward Smith byough¢ g Tit of Annuitp againt Di JobnBouch- Anpuiry,
ser, andFhomas Jones de placito quod red. ¢i 1201, and Count
that the Defendants bp thefv Deed (heton in Court) reciting that , rant of af
ohevas the Iing (bp bis Letters Patents) had granted (o them, and Af,,u-,,y hete
o ong William Turner cevtain 9;ibiledges and Licenfes concerning of the profies
the making of Allome tithin this ealin, and Wwithin the WKealm of of Aliome,
Jreland o ttwenty feben peats, €0; the Councell given befoze bp him
to the Defenvant ( be being Counlelloy at Law,) concerning the
DaWing of the Letters Patents - And €02 bis Councell to'be given afs
fertatds, ganted tobin the (afd annuall (umim of 40 1. fo 26 years !
negt, papable at Midfomer and Chriftmas. ZCbe Defendants plead that
the 3 ing granted the (ole making of allome to them as nthe Letfers
Patents, and confede the mant of the Annuitp to the Plaintitf bp
@eed tndented, one part wherof fealed with the Deal of the Plainti
thep Motr,8c. WBut further fain , that the [aid Annbity Was ganted
Percipend, extra clara lucra & proficia, tobich atcrde ¢o them by the
making of Allome: And they aber, that no tlear gaines o profits
bavbe accrued to them, o3 any of thew by the making of Allome, fince
the making of the (aid Jndenture, wherupon the Plaintitt vemmur.
1. dad Judgmient was giten fo; the Platntist, o3 it {3 one good
@aant of an Annuity to charge their perfong: And (o of & Gant of an
Annuity to be patd out of (uch Coffers 07 WBags, vide 9H. 6. Margery
Parkers cafe,vide22 H6.12,
3. Qo thelimitation is to perceive of the clear gatnes, aud plead
f¢ by the Counter.part of the Inventure, and that ought not to be, but
they Monld bave demanded Oyer of the P eed, aud then cither vemur
o3 plean that the fame Deed was granted gber, &c: .
3. Jt{s not aberred that no other perlon receibed 03 made anp cleac
gatn, but only that the Defetdant made no clear gain.

¢

| Bur'glary.

Emorand. At the Aifes bolven at Winchefter ta the lait Civr

tuite, befoze the 020 chief Wavon Tanfield (it being the third
Circuite wbich I toent with bim:) I¢ was aquefion, whether one
wbich hat a Dhop tn the dwelling boule of another, and be which bad
the Dbop twook’o therin in the vay, but never lodged there, and pet He
bad a boufe out of the Dhop to the Dtrect, (fthis Dbop be broken in
3be night, and vivers Goods Eoln out therof = if,it be Wurglary. And
the 1ozd chief Waron and Y refolbed that it twas no Wurglary, becaule
that by tbe febetance therof bp Leale to him twbich had it as a Dhop,
and bis not inhabiting therin, it was not any Pantion Houle o dtoels
Yng Youle, & ergo no Wurglary, but ozvinaty Felonp.

T Mich,

Burglaryi
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34 ~ Adavis, Fd’fr/u:%EB;yﬂuw fwrfm% Green rverfus

Flemming. §¢ Walker.o: §2 Harrington.
Mich; 1§:Jac.
Adavis rerfus Flemming

Y AT S A

Cale. £ action of the Cafe nas bought €0y thele wosvs, Thou baft for-
Afvg,qrn thy felf beforethe Councell in the gparches -(innnendo ip
the Parches of Wales) in a Suie which ] havethere, and 1 will fue
Words thee for Perjury. . Jdnv after {Mue of Lot guilte pleaded, and Uzrdia
.+ for the Platatti ; It twas moved in Acrelt of Sudgment by Chibbora,
that the Common Latw takes no notice of anp fuch Conhcels, ano
thep ave to neddle accoding o inrations, anb4l i e not warrans
ted therby, then no Dath mbzmpon anyp temedp ¢ And therfoze 6
was avsuoged that (f one (ap another i Tos(won 93 perjured fn Canter-
bury Court, o adion lies, fo3 toe cannot f2ke any notice of any Court
fn Canterbury , tobich bath potoer ts admintfer an Dath. 1Bne
Derfeant Harris (ald, that this Coungel! of the Pavches, is eablithed
bp 27 H: 8 tap:32. and babe potwer to epamine T itneles and to adbmis
nitfer an Dath, and {8 allo mentioned (n the SDtatute 5 Eliz. that Pery
jucp commitied befoze the Conncellos of the FDarches Mall be punitys
¢b by this Dtatute. Anothe Court Was of npinton that the action toell
lies: fo; the Councell of PParches (without innuendo) s futfictent,
fo3 there is no ofher Canncell of gBavches . Aud as the Court take nos
ttco of the Conrt of vequef®s (fo3 tfone (aies anotber is perjured there
it is agionable) (o of this Court twhich is eablithed by Dtatute , and
concerni the Jing, and therof the Judges ought to take notice ; Juvdg,
ment fozthe Plaintiff. Ind bp Lozd Hobare, ifone fates, ancther is

f0;(tooan in tbg Common place, an adfon lies:

Mich. 17 Jac.
Baythaw rverfus WalKer.

Cafe. A A acion of the cale was brought oz faping, Thou art a fileching
Fellow, ard didft filech four pounds from me ; Anvatter Terpig
fo3 the Plaintift it was mobed tn Arrel® of Invgment, that the toozbg
toere not adionable: Ano fo the Court refoiven, fo; the wogd filtching
is dubfous, and map be by Couleuage, by Mifting, by decelt, and
not FFelanp but bp Implication ; and it is not gesd o enlarge actioig
£03 o308, Platntiff Nil capiat per breve,

Green cverfus Harrington.,

Cafe; Eter Green byought an agion upon the cafe again® Thomas Har-
Affympfic lies & rington, and connts, that Wwheras the Mefendant fuch 5 bap tas
not for Renr. - inbebted to bin in ten pounds fo3 the rent of one Wonle and lany wbich
be ban ventifed to bim fo3 one year then patk, the Defenvant promifen
to pap i€ upon vequeft; and upon iue Non Aflumpfic, it tas founo fo;

the



Smith.

-thePlainticf, and mobed én Arrel of Juogwent by Chibborn, that no

adion Ites apon this promile, becanfe it is Debt £03 the vent to3 Lano;

anb the Affumpfit s of a lelle nature, as i€ one be tAdcbted mpon &n
Dbligation, and that betng Teyleited, be promiied to payit; no acivn

1ics, 10; the Debe ts bue upen the Dbligation : And the optiton of the

QCourt accedded. fLHis wag raled fn Albanies cale of Lincolms Inhe in Albasies cale
Banco Regis. .o

[

Caftilion %fmg B %P ies Cafe. -3 5 '

Y R
T ——

“Trin; 17 Jac. Rot. 1849,

Caftilion werfus Smith. -
Ajp. ation of Cobenant was bought by Dir Edward Caftilion as IC‘;"‘“:"'é
4 L. gainft Thomas Smith as Crecutoy, ¢ a bzeach afligmed bpact done g:;n“&cE;:;d=
by the Crecutals ; and after Werdid it has moved-if Juvgment Hould cors for
be De bonis propriis, by veafon the bicach was made by the Crecutoys: Covenane
And it was refolbed that it Hould be de bonis tefatoris. Aud where bhm""‘ by
the @ 3it is in the Detinet only, there the Fudgwent all be de Bonis ;, :'2’;3;:??;;
teftatoris, vide the  like, Fudgment, Hil. 33 Eliz, Rot: 1143. between 19,

Johafon and Barker, Iobafon and
Barker,

Pies Cafe.

e exbibited an Infopmation upon the Deatute of the 35 of Eliz, fop
conberfing of a houle in London into many vtoelling bonfes; and
upon fRot guilty pleaded, the efendant is found guilty. 1But be caule
the (aid @tatute (3 dilcontinued by the 43 Eliz; and there {8 notw no Cog, againfl
fuch Statute, the Court (upon motion in Arrel of Judgment) a an Informer.
ward, that the DDefenvdant eat inde fine die: And Wwhetber the Mefens
bant in this cale Mall have colfs upon the Dtatute of 18 Eliz. cap. 5.
twas the quektion,
Lhe wo0s of the Heatuteare, if any Infoznter Wwillingly delap bis
Suit,02 vifcontinue, 03 be nonsfuited, ez hall Yavs the matter,o; the try,
all paffe againtt him by Tcrdid 03 Judgment tnLatw e Lal pap colts,
1. Objedt. 3t as objected, that this Dtatute voth not extend butonly
to persall Dfatutes which then were inEffe.
Anfw. Lo tohich it wasanlwered by the Court, that this Deatute
toas a perpetuall diredion to all Jnfoymets,
2. Obje&. 3t tnas objected, that i€ theve be no @tatute, then there {3
no Infozmst.
3. Objet. In this cale Weedidt (s found fop the Infaymer, and bs
map be pefomen o be ignogant - b there {8 no vealon that be Hall
pap cofls fo3 defanlt of his Councell, '
4. Obje&. There i no Juogment againk bim, but that the Defen-
pant catinde fincdie; and thatis no ather fhen an exception in Eap of
Juogment: And a Pefident was cited by Henden 25 Eliz, Banco Re- Keldridges
gis; there upon an Infoymation again® Keldridge; and another upon sofe.
the Statute of 35 H.8. fo3 not inclofing TWloods, but (nifering them o

Ipe open after cutting by the fpace of one month s he alledged the 'ctnto
ng

v
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ting the tenthof April , and the lping opew untill the (econd or May,
which was not a menth : And upon ot guilty pleaved, i was found
fo3 the Plaintiff ; andupon motton tn Avcef of Itwgment, it twas a
twarded thatthe Defendant eat inde fine die, and no coffs.

" dnntheiloyd Hobart faid, that this Dtatnte tasmave fo3 the eale
of the Subfed, anv io2 avoiding and preventing of vexations, and thers
fozc bid ennmecate ail the cafes in twbich the Jnfoamer conlo not pres
batl, and had many wo;ds that the @tatute of 23 of H.8. 53 anp cther
&tatute both not gide erpzeflp cofts upon Demurrer ; and this {s not
witpin 23 H.8. if upon dilcontinuance : Jud noto the matter pale as
gainiE the infopmer, be (¢ by Terdid o) Judgment, all is one, fo; the
makers of this Datute tntended to curb all verations Jnfoymers:
Auv {f it Hallbe futFeved that Anfoymers map infoym upon Dtatutes
riot in fozce, and pap uo colts, that would open a Windoto te the gyeat
beration of the Dubfects. And oy Pzeltvents not (nkiked upon, chep
ave of Little effeem. And 3 concurcey, and thongh Werdid be found fo3
the Infopmer, pef there betng no Dtatute theve can be no DiFence,
and'te (8t Law as not gutley ; And this cale {s twithin the nicaning
and Letter of the Dlatute, fo3 the Blatute infend colts whsrs the caule
palie agataft the Infoymer, be ¢t by defanlt of matter 0; foym.

Winch toubted of this (pectall cafe, becaufe thematter is found fop-
the Jnfopmer 5 but be agseed if i€ were upon Juagment, npon demurs
tet o3 (peciall Terdit, colfs Mould be given.

And Julkice Warburton was uf opinton, that there Hould be no coffs
in this cafe, fo3 be is not capable o (ue where the Dtatute {s vilcontis
nued : Ano (o € the Venue be milatwarved, and be (ain, that be ban
conftrence With the Loyo chief Waron, who allo beld that there Houly
be no coffs tn this cafe:  And (o the matter rels. ‘

Blackburnes Cafe,
Norft.

A # adion of Debe Was baought by LS. againtt Blackburne upon g
Leale fo} a pear, and (o from pear to.pear ; And upon Nil debee
pleaved, the Jurp gave a (pectall Terdic to this cFect.

ADcvile'oa  Qllells feifed of Landin Fee, devifed them to his Daughter and hier

Heirs, when fhe come to the age of eighteen years, and that his Wife
fhould take the profits of the Land to her ufe, without any accountto
be made untill the Danghter come to the age of eighteenyears: And

| made his Wife his Executor and died ; And it was provided that the
Wife fhould pay the old Rent, and find the Daughter at Schoo} antill
fhe could read and write Englifh, the Feme eaters and proves the Will
takes Husband and dies, the Husband affign this term to the Leffor who-
brought this AQion. Andit was found that all the Conditions were
performed, and that the Daughter was within the faid age of eighteen
i3. thirteen years.

And the fole queftion was, whether it be a term for
Wife, and whether (when fhe takes Husband) he fhali’
thedeath of his Wife ; and it was ruled clearly that it is,
Willit is a good Leafe, '

Another queftion was, if this truft of Education be Qx4 a Limita-
. tion

years in the
bave it afrer
and it being by
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Cafe. Cale. _

tion perfonall, and with intent that the Leafe fhall not be to the Wife a-
ny longer then fhe may educate her Daughter: And it was agreed that
it wa- not, for any one may educate her, and find her at School, and
there ic is without any default in the Wife, for it is the a& of God ; and
therfore Judgment for the Plaintiff. ‘

Ee

Trin. 17 Jac.
Whittingtons Cafe.

*

Tpgment in BDebt againft Ferdinand Carl of Derby, at the Dnif of Seire facias.
Il.Whittington, and hig Wile (He veing ominikrato to her Puls %‘:;f ‘:f':l{ dm
band who had the Judgment) mbho brought a Sci.fac.apon the Iudgment g he
again® 30.%Wet tenants,they appeat and all befives 3. plead,that at the death o, one
tima of tye Aantgment Ferdinand the Carl was feifed in fatl, &c. Anp of them hall
the Platntiff bat Juvgment againk the thiee with a celle executio; abate it
and afterwards Whittington the Pusband died, aid this is urmiled
&1 entred bpon Recuzo,viz. the death of the Bt oaafter the Davrein
continuance 3 aad whether the Watt MHalt abate 12 no, was the quotkis
o : And per totam Curiam the Tt Hall av.te, 3 the TWife there
cannet cec.Dec as a Freme fole 5 auw thougb this T o be Judiciall, pet
it is ia nctare of an Daginall, foz ihe vuubi pabe Yad an adion of debe
upon th. Judgmeat, «nd cught to Have that adiow Loictv alter the pear,
uatill the @:aiute of Weltmiafter 2. wbhich give Scire facias,and to this
TWAzit they mav plead: 1But tn TH2its Judictall, vwoyich wu 0alp TWits
foz the Doing of evecntion, there rhe D.ath of onme (sl not abate it, vide
19 Aff.10.& 25 E:3. «ad vide Reuds cale,Coke lib:1o.fol. 134,

Ruggles Cafe.

ij Ruggles Cale, upon the motien of SerfeaM™Arthure, upon the
Dtatute of 1 Jacobicap. 1§, concerning Bankrupts, a Conmumifion How the di
was fued ot by (ome of the Creditos, and thep ‘puclusd if, and the g o ==
fLand was (old, and if befng oppoled, they defernded their teterall che Eftacc of &
@uits, and paebafled bp atrpall at War - And after other Credifos Bankrupe
(wbich befoze wonld neither partake noz afd them) cdwie and prapen Mallbs.
to be fopned with them. And the Commilioners voubfed upon the
@tatute, whether thep might allotw them to be fopned ; and the wo3ds
of the Dtatute ave, That it thall be lawfull for any of the Creditors of
the Bankrapt within four months after the Commiflion fued forth, and
till diftribution fhall be made by thefaid Commiflioners, for the pay-
ment of the Bankrupts Debts, as in fuch cafe hath been ufed, to partake
and joyn with other Creditors chat fhall fue out the faid Commiffion,
the faid Creditors fo joyning, to contribute tothe charges of the
faid Commiffion, and if the Creditors came not in within four months,
then the Commiffioners to have power to diftribate,
3t toas velolbed, that the Commilioners map (ell and paepare €02
viffetbution prelently upon the erecution of the Commifion ; buf uns
till the four manths ave pafled, they map not procecd fo di%ribution;
% foz



Mafon rverfus

Thompfon.

Cale,

‘VOl’dSa

foz the Crobitos wbich inhabite tn the remote pare of the Realm, pars
abbenture cannot Babe nstice : and (€ map be carried (o (ecretlp, that
§f thep might difribute prefently, that thep twobich (ued ont the Coms
mifiton Bould be onlp (atifficd, twhen indeed there was no default in
the ofbers.

Qo it was refoloed, that the offer ef Creditos (o bz fopned, and
befoze thep be partakers, 18 not an effectuall offer, twithout offering to
be contributozp to the charges : AButto offer any particular fmmm, i
not necellary , becanfe they kno not tobat (umm és visburled, and
that is to bealleled bp the Commidioners. And the tnoyos (forthe
charge of the Commiffion) is o be epteaded to all charges arifing tw
(uing fuzth the Conunifion, and iu eyecution and defence therof.

LRifo it twas refolbed, that atany time befoge the dilfribntion made,
thep map comz and pap €o be fjoyned ; Wat after the four months pale
fep, and any diffribntion made (though i€ be but of pavt ) thew thep
come too late : FFo2 by this means the niffribution Which ts made,and
whetby (ome of the Creditoys (all veceive moze, Mall be utterly as

boided, and anotber propoation made, Which twas uct the intent of the
2tatute.

Pafch. 18 Jac.

Mafon werfus Thompfon.

A 42 adion upon the cafle was bought fo; thele oozps, I charge ‘tbee
with Felony for taking money forth from Yohn Dpaci’s Pocket,
and I will proveit,

Hexécllen mobed in Arrel of Invgment hat thele Wos fwere not as
tionable. ‘

Fiv®, becaule that it is not anp diredt affirmstive that be
ig ajrelon; and fop that be bouched acafle (as Ye fald) adjudged in the
Bines Wench, Mafters, bear Witneffe chat heis a Theef,

Whe | fecond it was, becaule that the matter {ublequent
po nof confaine er which maf of necelitp be IFelonp, but
fEands indifferent : JFo & ¢ be nof pivilp and fecretlp, it is
nof Felong ; aud {t map be; bp foap of fpoyt, o3 frefpame: o3
as one (aid, That he is a Theef, and ftole his Timber, it is not actionas
ble, foxtt mightbe imber cut, 03 Eimber growing: (o to fap, Thae
he ftole his Corn or his Apples, or his Hops : oz tn Mitiorem Eyartgm'
verba funt accipienda®  And (¢ (eemed to the Lod Hobare that ithe
firfk mo2ds, viz, ( I chargethee with Felony) ave adtonable, fop the
GontEable (if be bethere prefent) ought €oappebend him therupon
and {¢ is a platn Aficmative. 1 arreft thee of high Treafon; Juttice
Winch prima facie beld, that the ozds tpere adionable; and not qualts
fied by the fublequent wods, as it Mould be if He Yas faid, For thoy
haft ftoln my Apple Trees tanding in my Orchard, that conid nof be
Frelonp, but it isnot (s there, fo2it mapbe FFelonp, and ex ‘caufa di-:
cendi, {t Mall be taken jfelony, in thele tords, fop taking momé &¢
Warburton and Hutton was of opinien that the Adtion fsp noe, =

ZLhie Cafe twas mobed {n Mich.18 Jac, And then the opinion of the
Court (prater Warburton qui hafitavit) tas. that the daion iy not
tyes 1deo memorand.quod querens nil capiat per breve,

Trin,



Hall verfus Clerk roef/us .49
- Woollen.§ Wood.

Trin.18 Jac.
Hall verfus Woollen.

IOhn Hall an Qttoaney of this Conrt, brought an ation upow the cale Cag, ,
again{t Woollen, aud beclaren, that wheras the Defendant was pofs Cenfideration
fefled of an Voufe and Land ,in Melton Mowbray tn the Couaty uf ff;““ Alfumg-
Leicefter, fo3 one term of the Leale of Sir John Woodward ; Sna ™

toheras oie Webb toag in communication of buping the fatd Leafe of

Woollen, and Woollen conld not {ell it without the affent of Div John

W. The Deferidant in confideration that the Plaintiff woulo pzocure

licence of the (atd Dir John, be pzomifed fo pap to bim (o much as be

fhould digburle, and deferve therfoze: And aberred that be DID pios

cure a Licenle, and delivered it to the Mefenvant, and visburied fuch

a fumum, and deferbed fo; Yis labour (nch a fumnr ; and the Defendant

upon the Count diddemur.  And the quelion Was, twhether that were

a good confideration 03 no, fo2 it did not appear that there was any cons

oitton to reffrain bl from waking an AFignment; and i€ J paos

mife, that (wheras J ant obliged to A.) (fvontwill procure B. (which

is a Granger) o make a #eleale therof tome, ¥ will pay vou fostp .

peunds, thongh (€ be bone at mp infance, no action lies, (o3 & is appa,

rant that B, could not releale the Dbligation ;. 1But it was adjudgen

that is a good confiberation, fo3 it appears that there Wwas paivitp bes

tioeen them, and (€ map be that be hao promifed that he teaulo not als

fign it toithout bis licence : And in good difcretion it was conbenient

to bave t¢, alfo it as af his (nEance, and foy his latiffaction : And {¢

bath beervanjubged; ifone pomile foxtp pounds to another , i€ be can

procure the alfent of the 9Pather of a woman, though be map vo if

mithont (uch confent, pet €€ i3 a gocd confideratisn.

Mich, 18 Jac.
Clerk cwerfus Wood.

¢ \Lerk baought an action npoit the cale again( one Wood, alias War- Cafe!
ren, and count thaf he twas (efled of an houle and twenty acres of
land,&c, in Thursfield ; and that be and all thofe whole Cate he bath,
babe bad a Comvmon in feven acres in Thursfield : And that he andall )
thale, &c. Yabe hav one way leading thongh the (aid feben acves, and prufuc, upen
. from thence {nto one Conmmon toay leading to Buntingford, and from prefeription
Buntingford to Blakeley : Anbd that the Defenvant bad plotwed and ;‘3‘ a b A
turned up the (eben acres, and efopped the way. Lhe Defenvant plegs 'V * 1M
ded not gutlty, and the Venire facias atarded de Tursfield. Jnb i€
twas mobed in Aveelf of Juogment by Derjeant Jones, that i ought fo
be from all the Lotoas thongh tobich be claim bis wap, fo2 he ought
to paobie it tn evivence, viz. that he bad a wap, o: othertoile Ye is nof
endamnifien. But i€ was velolbed that the tepall oas 'good, (o3 sRot
guiltp{s properipaventallof trefpae and ditfurbance; and tbougb’
8



40 . Lamb verfus
Thomipfon.§

Be ought to paobe title fo the wap, pet it is (uffictent {f be proby title
to the wap bp and though the feben acces upon ebivence. HAnd pet (¢
the Jzelcription bad beentraverled, fhen be onght to pobe all the
way, auy the trpall Mzl be from eberp Foton thaough which the wap
{s pleaded to be eptenved, quod vide 10 E. 4. fol. 10. twbere it was in
two Counties, and the Venire facias (all be €rom both, and the trpall
all not be bp Nifi prios: vide the cale between Reyner and Water-
't houfe fupra. ,

Mich.16 Jac.Rot. 2344.
Lamb rver/us Thompfon.

Debr. Dmund Lamb bzought an ation of Debt againt Richard Thomp.
A Condition fon, upon an Duligation of fosty pounds ; the Condition whereof
not to be afli- yag, 4§ the Defenvant [zl not be adiing, o2 anp waies aiding unto
ﬁg“f ‘gin‘d“c‘;; Thomas Elice, 53 89 other perfon fo3 the (aid Thomas 'Eime, fu anp
;1 ifn horto | Adions , @aits, Tepations, &c. o be commenced and polected as
bring a Wit - SainfE the faiv Plaintiff, &c. Lhat then, &c. the Defendant p'eaved
of Error  gpegative: fhe Plaintid veply, that be (uch a tay bought Lrefls
joyntly with pafie again( the (atd Thomas Elme, and tye nolo Defendant, and bhavd
him, Juogent; and that the Defenvant jopncd With bim in & wWiyit of
Crroz, tn binderance of the PlaintifF to babe cyecution sgainf the (aid
Thomas Elme, and{o Was aivfng and alfifing unto the (a(c Thomas
Elme: wugerupon the DDefendant demuired, and it twas avfudged by
the Court, that this paofecution of « TUE of Crroz o vifcharge hime
fe1€ of an erconecus Juogment, is no beach of the Condition, no moze
thew i€ the Plaintiff Yav relealed, and be had bronght an Auvdita Que-
rela: @nd it hall be intended in this cale of @ Duit tobe folelp coms
mieniced by ibe (aid Thomas Elme; and {f he will re®rain bim, that
be jopnuot tn a Tt of Crrey, € cught fo be precifely contained i
the Convitlon, and (all wot be taken by a large Erpofition, to the foze
feiture of av Dbligatlon, by a generail and ambiguous fentence, It
was urged that the Defendants Pad potwer tobave loberall TYsifs of
Crroy, 11 H:6.9, 1But the Court velolbvey, that being the Coffs twere
jopnt, thep ought to fopn,vide Coke Jib:6.fol:2§. buf the releafe of one
willnet bar the other,vide 34 H:6.42.& 35 H:b.10. that this Duit is
in oifcharge of the EDefendant,md not ta charge the Plaintis;and thers
foae the Conbdition is not byoken,vide Dyer 253. A Condition to futfer
w Lellee quietly to enfop, the o (fuffer) guite all the feptence in
favour of the Dbligos ; and Judgment cannot be reveried iy pact,.and
fEand fo the ofher pact, o) be reDer(ed againff one, and anv in foyce
againit the otber, ercept in fpeciall cafes. As where Infant Conant
toz life, and be in vemainver of full age leby a sine, that (Mall be ves
Berfed as to the Anfant, and Fand £03 the remainver, oy it {5 no ofher
thetnas a Conveyance;

Mich.



Powell werfus Sherley verfus 41
Ward. Underhill,

Mich. 18 Jac.
Powell rwerfus Ward.

£ actton of the cale Wwas bought foz thele wnyds, Ihave matcere- .
_An'ough againft thee; for Jobn Palven hath found forgery againft vy i
‘thee, and can prove it: And after Perdict (¢ twas refolved bp the Cuuct,
that the wo2os ave too generall, @ will not matntatn an Adon, nomoze
then if one faid, that anotber bad foaged a Larrant, fop it might be 1
gulavrant fo; a Buck; andthis is not cight ATivmative,

Sherlcy verfus Underhill.

.A. Quarcimpedit b2ought bp George Sherley Bavonef; againlt Un- o,400 1mpedie,
derhill and Burfey, fo p2efeating to the Wicaridge of the Church Error io Suse
of Nether Elington, and count of a fRomination as appendeat fo the re Impedie,
fPannoy of Elington, and 3ffue therupon, fo3 they pretend it {obeaps
penvent Co the Redogp of Elington : And it was feund fop the IPlatnti
at Warwick Ailtles, and Iavgment theve fo3 bimy, and a TW2it to the
ABthop, and therupon a T of Crroy was brought fn the Liings
Asench, and i€ 0as to remove a Wecod Wwhich Wwas between George
Sherley inight and ABavenet, and the truth was, that Dir Georges
not, netther was named Fnight by all the Wecod : Mud therfoe the os
pinion of the Touct nas; that the wod Lnight {8 part of the nawe,
Ant (o 1o RKecozd tnas remobed: Anv i {3 (o materiall that the avvition
tohere there {8 none, 02 the omilton wheve i {3, Knight, makes it no
fuch Kecozn, amd they percetoing it difcontinued thetv T L.

Memorand. Zbat though Fnogment was givetrat the AMiles, the
T4t of Crroy was divected to the 1oyt Hobart, and the Wecozd is dgs
murrant tn the Conct of Conunoa Wench. And noto it was wmobed,
that the Juvament might be amended, fo3 i€ was Quod recuperet pre-
fentationem fuam 4d Ecclefiam predi®am. dnd the value found of the
Ehurchafoefaiv: dAnd it Qoulobe Quod recuperet prafentationem
ad vicariam Ecclefiz, & valorem vicariz Ecclefiz : And it tnas urged
that i¢ was nat the mif piken of the Clerk, but of the Tourt; anw
Fmdgment crroncons in point of Latw {5 not amendable, €03 {f it be
Quod capiatur, wheee {¢ Gonlo be Quod fitin miferecordia, {¢ i not
amenvable. 15ut it was velolbed and (o abearded by the Conrt, that (€
fhould be amended : And the realon (8, becaule the Werdia (s genes
tall, andtbep found o3 the Plaintitf, and the Judgment ought fo av
g2ee with the Werdid: Wut it {g (olely mil paife by the defanlt of the
Clerk, fog the Weeogd precevent is tn every part, and {nthe IMue and
TUerdid, Vicariam Ecclefiz; Qno by the Dtatate 8 H. 6. cap. 15. that
t8 amendable, fo3 the mil.pailon of the Cleck in the Recod Mall be ay wilde and
urended, though t€ be n the Jupgment, vide Dyer 258. Allo Mich, 33. WZ,:f,A A
& 34 Eliz:Rot:230. between Wilde and John Woolfe, Ideo confiderat. adici.33.2 2.
eftquod pradi®us Thomas Wild recuperet verfus przdi@um Thomas Efix 230.
Woolfe, wbere it oo be Joha ; and Crro; twas benght, and it was
amenbed. y »

B 42Eliz,



42 Sir Thomas Went-! $Davies §Cartwright verfus
worths Cafe. Cafe. Underhill,

2 EliziRot:693. An aion of the cafe by Stepney againk John Mor-
i"/t:g;;y and ga:f vgoolfe- ,Id?\?’conﬁd.'. quod recuperet verfus preditam Morgan
Woolfe, and there was no nch Defenvant, but John Morgan Woolfe,

and {¢ as amended upon Ereoz brought in the Exchequer Chamber,
Ano vide Coke lib;8. fol. 164. Blackamores cale, moze cales upon
this learning ; tobere the miCppifion of the Clerk in the entrp of the
Fuvgment of a thing Wwhich is apparent, and not of neceflity Mall bg a
menved, as in 9Pil-pritton of the (mnm of ﬂrrgt&g@s l}efn;e and pens

ving the Tt of Annnitp Hall be amended, vide 9 Eliz:Dyer 258.

Mich. 18 Jac,
Sit Thomas Wentwotths Cafe.

Replevin, Jv Thomas Wentworth bougbt iieplebin, the Defendant abotves
Demand of ™I 0 @ Ment gaanted, and a Nomine peenz, and fhetvs not anp Des
Rznta:i'thoa mand of the Nomine poenae; Mut the 3iue as tryed, and fonnd upsy
Nomine pene 0ther matter, viz. Non conceffit:_And now it was moted in Arrefk of
afer lflue  Jubgment, that be abowed foza Nomine peenz, and did nof alledge a»
Joyned vpon py pemand thevof; pef Judbguvent toas given fo2 the Abofvant - FFo3 i€
other matier. {5 macter confelled, and the Adion isa vequett, viz. tbe Avotmyy, foz

pe s there the Adtop: Anvitisbuta Civsumbance rellaterall fo the

right : And in Adions npon the Cale founved upon a pomife, after res

quelt a Licet fepius requific, fall be a fuffictent ﬁlm

Davies Cafe.

Srarure-Mer- fpe Davies acknoivledged a Statute-Merchant at Glocefter iy

chane withoue S (0222 bunbzed pounds,and the Dtatute 0fo not limit anp dap of pags

day of pay- menf, andyefan Crtentwas fued; And upon motion by Derfeant

ment, Harris, a Superfedeas (vag atoarded ; fo2 that (s no Dtatute, fo3 thep bad
not purfued the Anthoity alven by the Dtatute: Foy the Dtatufs of
Aon Buanell, 11 E.1.fates, if (e Eebt be not paid at the vap; And
though Debt upon an Pbligation {8 papable pielently, if the vap be not
erpieten, pef there the Deatute appotnt adayp cectain.

Pafch. 15 Jac. Rot. 1714.
Cartwright cverfus Underhill

e adion of Lrober and Conberffon was bronght by Abra
E’;‘,’,f,iﬂg:: A&rtmight again - Clement Underhill: Qnp u“pgn ,%.,gbmﬁ?t‘;
' pleaded, there was found a fpeciall Werdia to this effect, ‘
Bankrupt;  fFrancis iBaple being a Merchant,had made a fraudulent Deed to the
Defendant of the Goods contained in the Count , bur afterwards he
went abroad to Charch, to the Exchange, and did Trade and Com.

mer ce
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" The Earl of Clanrickards 43
Cafe. g

merce: And yet afterwards it iscontained in the Indenture of Sale by
the Commiffioners to the Plaintiff, that he had made this fraudulent
Deed, and that afterwards he had traded and ferved the Exchange untill
a day after, at which day he wholly abfented himfelf. And upon this
fpeciall Verdi& the Defendant had Judgment,

JFuz ebery Deed to vefraud other Creditozs (but thole to tohom fuch
Deen (s mabe) 18 not fuffictent to make one fo be a Wankreupt : Wut
if 5 make anp Deed after he beging to be a Wankeupt, it Hall not
bino ; 1But upen the Dtatute of 1 Jacobi, which makes him a Wank,
tupt, which make frausuient Deeds, tt ought not to be as this cafe
twas, viz. io long befuze be became a Wankrupt : And there were many
moze tmperfecions in the fpeciall Werdia.

- Hill.8. Jac.
The Earl of Clanrickards Cafe,

e Carliof Claorickard,and Frances bis @y ife, byougbht a Tait of V" of Righe.
Right againf the Cavl of Leicefter; Andapon the Danumnons bes £ fvin upon

ingreturned (but no retury of proclamation mave af the Chureh of che reurn of

the Parifh where the Land lies upon the Lozds dap Poft pradicationem 2n alias Sum-

five Di vinum Servitiom) there mwas an CUofn calf, and that wag ap, Mons

journed inthe Cloin Roll : And the Demandants perceibing the res

turn to be infufficfent, thep (ue an alias Dummons, Wwhich baving

gieat vetuenes (agall the TWatts {Muing cut of this Court in a TU3iE

of RKight, 03 ofher reall adions cught to bave) twas returnable, O&:Hil:

And the Tenant caff an Cloin upon the alias Summons : And it was

mobed at the vap of CHoin, and o allo af the fic dap of the Lerm

by Derfeant Harris, thaf an € Totn 0id not lye, o3 be had an Eloin bee

foie : Anv bpthe Dfatute de eflonii calamniand. 12 E:2. Non faciant

quia alias feeffoviant ¢ And the Dtatute 31 Eliz; cap; 3. which gives

the Pasclamations, hath p2obided thatno Grand Cape fhall be awars

ded apon this default, but only an alizs @ummons, fo that the TU2it is

good o Eands, and therfoze be Mall not be oftberivife eWoined : WBuf

tt (eemed to the Conrt to be ofberwwile beve ; fo3 the firlt Clstn isae

Nul, and therfoe vide Dyer 252, that tohen the SDheriff retucn tarde

fn a Formedon, and the Tenant i3 elofncd, andthat {3 adjonrnen, {€

is of no e®edt, but be MHall be eMoined upon the other T L of alias, &c.

vide 24 E.3. Br:Effoin 24, accord. al(o vide 21 H.6. L bat upon the res

fummous after the death of the Ling, the Lenant Hall be CMoined,

anb pet the el W€ and all is revibed : And inthis cale though the

partp may appear tothe fir® TWeit, unc.note befoigne de je&'unef-

foign, oz the nature of that ts to fabe a defanlt, (o that no Grand Cape

(ail be atwarved,and there no Grand Cape ought o be atvarded , and

therfose the CMoin befoze ot avoidable.

Hil.



44 Bridgelaﬁd fve;fmggKing fverfmgTipPin ;e;fus

Poft. Bowen. King.
Hil.18 Jac.Rot. 7390.
Bridgeland rver/us Poft,
Dower, y Ridgeland again® Poft and bis TWife Wit of Dotost, the

Councer-plea TLenants demand the Ulcw, and the Demandant counterspleads

tothe View. ¢ye Titetn, Quod le tenant n'ad entry nifi per le Baron; dAnd therupon
the Lenant vemur : And it was adjudged a good Countersplea, and
the Tenant ouled of bis Wieiw, Accord. g E. 4.fol:6, vide 2 H:4.24.

="

Pafch. 19 Jac.

King verfus Bowen.

€afe,

" 7 Ing byought av action of the cale againff Bowen a Minifer, fog
Words, Kfaﬁgtng, Thon art a falfe forfworn Knave, and DinéB take g falfs
Dath again® meat a Commiflion at Ecclefall (innuendo 8 Commifis
on fucd out of the bigh Conmnidion. ) the Mefenvant jutkifis, and after
iue tryed and found fo3 the Platntief, (€ was mebed in Arrel of Iuvgs
ment, that thele wods Were nof agtonable, fo3 (¢ doth not appear ins
the Count, what Commiion, noy out of what Court, no} tobat matter
be vid depole, but genevally, that be had taken a falfe Dathat a Comes
mifon. The fopmer woes (forfivorn Knave) tofll not nmaintaiis
anadioty, othertoile of Perjuted Knave, fop that (hall be (nfended i
ategall ferice ; and 1o Innuendo Wil fupply matter which aive no¢
caufe of adton, no3 the Jukification : ¥Wut the twods onght to contatis
canvall fn themflelves, Without any fupplement. An adion lies o2 faps
ing, one had fo(won Himielf {n a Court Warown, and fo fap, be bav fozs
foon Himlelf i the Common place; but fo fap, that one hath foye
foon himlelat the WBar (inouendo the Wav of the Comuron place )
will not maintain an adioh, Querens nil capiat per breve,

Pafch. 19 Jac.
Tippin cverfus King.

Waf. S}c George Tippin Platntiff, in an adion of TAE agatn King,ans
Inquiry of d2= \ Jilledge TUaLE in (everall Clofes Sparfim : And Judgment by nihil
mages; dicit, and an Inquiry awarved, the Jurp found but eight pence Dae

mages: Jnd upon notion fo2 a netw TWE, it was refolved, that the
Furp ought not notw fo enquive of the TWalf: And therfozs the biffes
rence {8, hen the Platntii npon the difrele recober upon the Ltae
tute; there the Dtatute gibes potver to enquire of the TWak: ABut {n
this cale the TWWaft is confeled Per nient dedire, Dyer 204. a. accord:
And (¢ toas fo adfudged bettween Ewer and Moyle upon demurrer tw
wWhak, there the TWaL (3 confelled, and the TuN2it Mall be onlp to ene

quire

Erzer 20d
Mt‘)]ﬂo



Pitt rverfus Wilfon werfus 45
Chick, 2 Stubbs.

guire of the wémages 5 (0if the Platntift toill veleale his Damages,
be (all have a WIi¢ upon Juvgment of the place waled.

Mich. 18 Jac.Rot. 2805.
Pitt rver/us Chick.

Acthew Pitt bought RKeplebin again® Chick ; he Defendant
Mmom, foz that the place containg fibe acres, Wwbhich lye bettoeen
the 1Lands of @ir George Speck : And that the fald BDir George Speck ;
and all bis Aucelozs, de temps d’out, &c. habe nled to babe Perbage Prefcription
and Patture of the faid five acves, viz. (fthep were fotoen, then after f° have Her-
the reaptng untill ve-fotning ; and if thep toere not fotwes, then fo3 the *7 6%
topole péar, and convep ZCitle to the (aid Pevbage by Leale in witing
tg bim, anbd abotv Damage fealant.

Ano (£ was urged, that be which hav all the pyofit fo2 atime, and the
(ole paofit, bad the FFreesbolo; and that is not athing which lpe in
P;elcription, femble al Common, 03 to pattuve fo; a certatn number
of peavs : Ja it twas fatd, that a Geant de veftura terra, 03 deherbag.
terrz fo3 one and twentp pears, (8 a good Leale. Wnt it was adfndgev,
that t¢ {3 agood Aoy, and be bad only piofit a Prender, and that bhe
might bave an Adile, o futfifie fu2 Mamage feafant: And be Wwhich
bath the fozescrop {3 he which hath the Freehold,15E.2. Firz, Prefcrip-
tion §1.and the Gerp cale i8, temps E. 1.Fitz. Prefcription 5 5. anp this
fle feeding might babe Commencement bp Geant, and therfois a
good PPgelcription. Judgment fo3 the Avotvant.

Replevin.

Trin.19 Jac,

| Wilfon rver/us Stubbs.

1fon byought Keplebin agatnfE Ralph Stubbs ; Lhe Defendant
avow as W5.aplfF to the Eacl of Northumberland, fo; Amerces
ments within a Leet at Toxcliffe. And upon Ifue fopned, and trpall
at the Conumon Pleae bp Defanlt, it was alledged, that Ralph Stubbs superfedeas up-
0as Dead; and the Plaintitf would proceed, and bad Judgment, Da, o0 Indempuita-
mages, and Cofts figteen pounds, and & Capias awarded €0 the Hherifs ¢ 07
of York, and Ralph Stubbs the ©on, as is fuppofed, is faken, and ban
an Indempnitate nominis, twbich Wit being diveded to the Julfices,
‘thep alvard a Superfedeas : And noto upon dibers motions, the fivteen
pounds was bzought in Court, and thep p2oceed upon the Indempnitate
nominis. The quettion was, (€the Superfedeas lpe therupon, being
that it is 0:lp & furmile and matter en faic, and lies pyoperly and moge
frequently, fo2 paedenting an Arreff upon Dutlatop, and alter that the
" pacty s takert upon the Dutlawyp,Tvide § E. 4.23. & vide lib; Intrat.
anod it (s natter not frequent in nfe, and s {nuature of an Audi-
ta Querela, and the pavty MHall fnd fucetp fo pap the Debt, if it be
found that he be not another pecfon : And the Court {nclined Eronglp
that i€ is no Superfedeas, but it js much tn the difcretion of the Couct,
vide lib:Intrat.5 E.4.36.bone Cafe, and fol, 51, & §3.
£

Replevin,

Mich-



Allen rwerfus! iMnyes‘ fverfu54
Swift. g Sidley.

Cifle,
Wg'fdio

€Cale.
Confideration
of forbea-
ranee.

e

Mich, 19 Jac.
Allen rverfus Swife..

Lien byougbt au adton of the cale again® Swift, and veclaren,

hat wheras Ye bavgained and (oo, €Bat s to (ap, Perchannis
3¢0 fo3 L ead {u the Eounty of Derby, and therby bath acquired moneyp
towards bis livelphood : Ehe Mefenvant faid of him, He is a Bank-
rupt, and is not able to pay his debits, But will run the Country; 3¢
twas found fo2 the Plaintiff, and mobed in drreft of Judgment by Decs
feant Harvey, that the actton lap nat; becanfe thaf the IPlaintief Gewed
nof, that Ye ufed itas bis Lrade, noy that he catued bis living by bug.
ing and (elling ; Alfo be is entituled Gentleman. But the Coprt hein
that the action would well lpe, and it hab been adfueged 14 Eliz. Ehat
a annet Hall have an adion oz fuch twozds.

v N

Mayes cverfus Sidley.

MAyes baought an adion of the cafe again Dic laac Sidley, and
conut, that wheras one toas noebted unto the Plaintitf in a buns
D2e0 pounds bp Dbligation, the Defendant tn confideration «hat the
Plainti at bis cequel Wwould foybear fo fue the (a0 pacty,land {t he vin
ot pay €, the Deferwvant/wonld ;TAnd upsn Non alfumpfit pleaded,and
Terdid fo3 the Plaintiff,Hitcham moves, that is no geod confiveration,
fo {¢ {8 uncertair, fo if he fozbear one Yonr, one day, this is a foybears
ance; And be velembled i€ to Palmers Cafe, fobear bt a little while,
and (€ be vo tef pay i€, I will : This was avfudged fo3 the Plaintiff in
Banco Regis, butafterivard by a Q¥ at¢ of Creoy it Wag ceverfed. And
e cited a Pefivent (which was hewn) of the 36of Eliz. where the
rale twag the farise tn effect ith this: And Judgment veberfen, but f¢
miabi be fop other Crrozs.

_ Aud the Conrt {nclined that thie adion lpe, £82 Wwhen it i alledged
that be bid fogbear, {€ Mall be (ntenved ef (uch a fojbearance by tobhich
fbe pacty bad eale and benefit, and Mall be acempetent and convenis
ent time ; and that Mall be conticnient time; as tn other cafeg: dg
Lenant pus auter vie, fhall have conbeniznt time to remove bis goods
after the death of Cefttri que vie; And it Makl be conbenient time ¢o
purchafe a Tt by Journeps Aecounts : Fad (€ was (aiv, that there
were many Pefivents of this cale, and of the like adtons, fo; if be
vsth not fozbear conbendent time, then €€ is no confiveration. and it
betng feft indefinite, the Latw toill fudge of the convenient ti&w-, but
it was abjurnied, and after the i vap of Hil. 2 1 Jac. TYhig cale thag
mobed by Hitcham, and e faid, that the TW2it amd Count barp, fo3 the
QU2it {8 Per magaum tempus diftulit: And the Count faith, that be
Bid fosbear fo3 the (pace of a pear and moze : A no time s put {n the
WL, but tsin the Count, and that be b fozbear by a pear ano moze
aftet that ; (o that {€ doth not appear that be vid foybear till the QL€
pucchaled, fo3 that appear to be half @ peav after the pear paffed, and
Ye ongbt to fojbear (¢ totally. Richardfon anftoered bim, that the

breve




§Suggs verf: us

Sparrow.

47

. breve, TE3it vid not compzebend the time and circumance, but the
matter and fubfance, and not at large, fo3 then t¢ Hould not be breve;
Astna cale fur Trover, noday tn the TW3iE, buf in the Count, and
fozbearance of a pear and moze being alledged, and iffue takers and
Found foz the Plaintif, it Mall not be intended that he bad (ued,and not
fozbeared till the commencement of that @uit : And 15 {8 like €0 &
gaant of a Went (pleaded twithout Ieed) and iflne jopned upsn non
conceflit, anbd it fs found Conceflit, andgood, fe2 it (Mall be intenived
gffeanall, &c, ]

Aud the Couct Metoed their Judgment , and concucred that Judg.
ment SHould be giten fo; the Plainti: And thisdidFerence twas taken
Wwben the promile appear to be fuch, that it Mall not be anp benefit to
the party in twbofe bebalf it was requeled, as foybeavance fo an bhour,
03 a little time, there it (s not good, but where (£ is generall and not
limtten to ang time, that Mall be a totall fojbeavance, o2 af leatt a foy
beatance (03 a conbenfent time, andthat ought to be alledged fo3 (uch
a time, which the Court Mall adjudge a convenient time,

1Lo30 Hobart agzeed, but be (ad, tbat it tsust a totall fobearance,
fo3 theu it Gould be that he Gould nof fwe binv at atl, but thatbe wilt
fozbear, (8 good by the (mblequent fozbearance ; and there ts no varia.
tion bettveen the Count and the TiE, but the Connt illurateth, any
amplifics the TWsAt. Zusgiment pro querente.

-

Paftch. 20 Jac.
Suggs everfus Spartow.

2 aScire facias againfE the WBail; be plead that after the Judguent

anb befoze ang TEL2it of Capias was (med cut again theIPytncipall,
bedied ;- And apon Demurrer the Court adjudgen € a good plea; and
in tbis cale a Jurgiment was citen,Hil:40 Eliz. Tadcafter biought deb
again{ Hallowell, Hobs wag 1Bail, and the Platnfiff recobered : The
efenvant bsught a T2t of Crroy {n the Exchequer Chamber upon
aneww Htatute, andafter divers terms Hall pied, and after the Plains
£iff was non.(nited, twithout mentton made -of his death. Tadcafter
byought two Scire facias again Hobs, and upon ¢wo Nibils had Judge
ment : Hobs bzought an Audita Querela,alledging the death of Hallow-
ell befoe Scire faci.s, and befoze Capias ; anDd t€ toag adjudged that the
Audita Querela twell lap, andHil:¢ Jac:Rot:975. between Timberley
and Calverly, Scire facias bpought again(t the WBail, and he pleaved that
the Paincipall vied befoze Capias returned agatn® bim; And Judg,

eat apon argument atocn again( the Plaintis; The ke Judgwment
“bettween Julice Williams, and the Sureties of one Vaughan,

Hil,

Scire facias,

Bay)e is difs
charged ‘
where the + -
Principall di-
ed before Ca-
pias awarded,
Tadcafler a-
gaintt gollety-
ell,

Timberley and
Galverlyy



8 . Walrond cverfus
* TS

Hil. 19 Jac.Rot.312.013125.
Walrond wer/fus Hill.
London,

Debr, Alrond bought an adion of bebtuponan Dbligation of theee
UD bundzed pornsds again€ William Hill, with Convition, that i€
One bound to Thomas Harris and Elizabeth bis T ife, befoje the end of Eafter Lerm
levy a Finc next, fall lety a FFine befode the Julices of the Common Pleas, by
before fuch 2 pue conrle of Lat, fo the nle of the Plaintil; that then, &c. the
gay:hg {{h’é‘ Defendaut pleaved, that befoze theend of the (ato Eafter Lerm, the
o the Brit 4t a0 1aint i€ DiD not purchale anp TW3it of Cobenant, pro fine leuand,
mherupon a FFine might be lebied accoving to rhe courfe of Law.
Che Plaintiff veplped, that the fifteenth of April, the (atd Thomas fo;
money enifeoffed another of parcel of the Land that Wwas to be conveped
by the Fine: And that the faid Thomas and Elizabeth bis Teiife have
not anp Glate 02 Interelk tn the faid pacceil (o conbeged, wberof thep
mayp levpa Frine - Andupon this Replication the Defendant vemute
ted,
1, Aunduponw argmnent at WBav by Derfeant Harvey foy the Plaintiff,
) @erjeant Henden fo3 the Defendant 3 the firff queion toas, 3 the
4B 2¢ be good, Intant que le Defendent eft oblige, That Thomas Harris
and Elizabeth bis gaiife Mall leby a Fine, be sught to piocure that ta
be bone at bis perill, femble al 4 H.7. & 3 H.6. Conditicn that John S,
a ffranger Mall fake Alice Do to bis TiTife, befoze Mich. Jf1. S. vefule,
the Duligationis fogfeited : Aud therfoze 1t nas urged that ke cughf to
procure & TUtE of Cobenant at hig perill. Wut the Loy Hobart Geld
that the Plaintif ought to procure the TWsit of Cobenant, to babe
made bim{eif capable of the Fice: And bhe put this cale, (F 1. S. be oby
tiged that LD, thatl enfeoff LN. the Ditigee, fuch a vap 1. N. ought to
be upen the dLand, o2 ought to make a iLetter of Attoanep to veccive the
Livery, 02 stherivife the Dbligation s not fofeited : And when a Cox
venant is to leby a Jfine, be which s to do the firf act,&c.vide Palmers
cale,Coke lib:5.fol:127.& 4 E.3.39.18 E.3.27.51 H.4:18,2 1 E:4. 2.
24 A he fecond quelion was, twhether this Dbligatisa be festeited, bes
ing that the faio Thomas Harris yab mave a Wargain and Dale of part
of the Land toanctber befoe, {o that be twas difabled at the time fo
tevpa Fine: Anotoe all aggeed, that the Conditlon .8 impodible,
and {5 all one as {f be bad vifabled bimlelf affertvarvs; asin Maynes
cafe,Coke lib: §.21. tohere the Tobenant was to makea neo Leale
uponTucrender of the fovmer Leale, thete (€ he wbich ought to make
the new Leafe, difables himlelf to make a nelo Heale, and fo accept of
the Durrenver, by ganting the Webverfion o2 pears, be ought not tovo
thefit(k ad, viz. Durcender, but the Cobenant is byoken : Ano inthis
eafe it {8 all one, as if one (Wwho had goanted the Reberfin fo pears
v; fo3 life) Cobenant that be upon Ducrender will make aneid Leale
be bav byoken this Cobenant, being dilabled at the time : Map it maé
fatd aud ageed by the Court, that the FFine to be lebied cught to be an
effectuall JFine, which might operatets convep the Landy accoding to
the Cobermant. :
pumelland - Due cafe Wwas bonched in this cafle fo be between Burnell snd Brook
Brook. tobiece the Condition was, that be Gould ackneinledges Suugmgm:

ang



Hord ewerfusS  SHawkins rverfus 49
Cordery. Cutts,

and a good War, that the Plaintiff Had not purchaled an Diiginall
T, fo he cught to make bimlelf capable of Juvgment acknotos
ledged te bim,vide 34 E.1 Fitz:Debt 164. & Condition that i€ be pyes
fent the Dbligee toa Wenefice, that then, &c. Lhongh the Dbligee
takes Tulife, bp which beisvifabled to takeit, pet Yeoughtto pres
fent and offer btm to the Dyvinary to vefule him. _

Vide 28 E:4.6. tohere parcell of the LLand twas cecotered, yet Debf
tes oy entrp, Damiages vecobered tma Couct of anclent Demealn,
which mle toas then donched, but {¢t {3 not much to the purpolec: Aad
afterivares we all agaeed that the Plainticf Monld have Fuvgurent.

ramam, ——

Hord rverfus Cordery:
A Prefident was (hewn which was thus.

£ the Countp of Wiltes, Richard Hord Clerk, Wicarof Chute, Cate;
Iiuougbt an agton upon the Caleagainlt William Cordery, and Brid-
gecbis TWife, and Dorothy Cox ; 02 one malicious confederacy of L
charging the Plaintief with the felontous Kape of the (aid Dorothy Confpiracy;
Cox, anbd paocuced him to be examined befoze &ir Anthony Hunger-
ford a Jultice of Peace, and therupon was bound tn a Kecognisance
ts appeac at the next generall @eions of the Peace af Devifes , and
frow thence toas bound over fo fhe AMifes : Andtheve the Mefenvants
An:1s Jac: befoze Dir Thomas Flemming and Tanfield Jultices of A6
file paeecvcd oie WSLLL of Fudikment of thetr malfce afozelaiv, and
by the piocurement of the (aid William and B. the fato Dorothy Mjetwed
to the maand Inquet®, whether (€ were true 03 falfe.
2n0 the Fury peeceiving the malice and the fallty, vid not find i€
to be {vuz, andgave thelr Terdid by Jgaorance. Tpon fPot guilty
pleaved by William and Bridget, and non informatusby Dorothy, the
Fury found (a2 the Plaintif, and after a Wit ef Crro, An: i§ Jac:
and 20 maeks coffs fo2 the belay, Ego vidi recordum, & eft bien &
pleivement aver,que il ne ravifh le feme, & eft ent.Hil. gpJac.Rot.g21.1.

Trin. 20 Jac.
Hawkins «verfus Cutts.

HAwkins brouybt an adion upon the cale again Cutes, and declas Cale.
ved that he was of good Fame, &c. and fo3 the (pace of eight pears
lait pat; hao uled the Art and gPyltery of a Waker Pandopatorite, and
bav gained bis living by buping and (etléng ; the Mefendant fafd of -
bim, He is a Bankrupt Knave : Jud not guiltp, it was found fo3 the Words:
Platntife: And tis Avee® of Judgment i€ as mebed, that € {8 ot
fheton that e tas a comuion Waker,neither had ufed the Lrave, but
ufed the Act and JPpikery of a Waker : Andthere is (as Derfeant Ho-
bart (aid) asmuch skttt andavt uled by WBakers of 1Bead {n paibate
mens Youles, ag by commnion Bakers ; And eberp woman which bake
tn pivate (1F e be a good Vouletwife) nfe the art and mpkery of g
Baket. D amw
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; Whiteguift verfus!
Elderfham. §

Second deli-
verance,

Avowry,

And if aman had faid genecallp, that be badgained bis Iibing by
buging and felling, and not ety twhat Zrade be bad uled, (¢ s mot
wood § fhevfore the Lreave cught fo be alledyed, and (o (nfficiently,
that the Contt mayp jadge him fuch a perfon, as is within the Datute
of Wankrupts. Alfo Winch fatv, that it s wot alledgen, that Ye gaine
ed bis Hving by buping ano felling any thing Wwhich concerne bis
fCrabe: And I was of the (amg opinion; and relyed upon the cafe of
11 H.4.45. 9n acion upon the cafe again® an Jun-keeper, anbd MHetws
¢0 that be was Yodged there, and bis Pozfe was Kolu: And the Defens
vant pleaded a plea, that Yo delibered fohim the Liep of the Dtable,
&c. And by the Court the Tt Mall abate, becaule Ye 2o not Hetw
that be was a common Poltler : And therfore Judbgment arreled,

And the Court agreed that {f the Count Wwsre good, the Wo0s Wwould
maintain an actiov; o3 a Waker {5 a Lrave mentioned (n the Dtatuts
s Eliz. but it onght to be a Common WBaker.

R

- Trin. 20 Jac.
Whiteguift cwerfus Elderfham.

IOhn Whiteguift byongbt a Tsit of fecond veliverance againl Ri.
chard Elderfham, fo; taking of bis Cattleat Clanding, in quodam
loco vocat. Carles Pard.’ Zhe Defenvant makes Conuvsance as i5ays
1i€ to ©ir Francis Barrington, becau(e that the place, &c. was parcell
of the gpannoy of Curles,and that JohnCurles toas (eiled befoze the
time, &c. therof, and peld it of @it Francis Barrington as. of bis PBans
nc2 of Clanding by Linights (ecbice, viz. by Pomage, Fealty, & fervi-
tium fcuti,an® by the et of ten pounds,papable pearly at tivs Fealts,
of which Went the faid Hir Francis twag (eifed bp the Hanvs of the (ald
John Whitegnift, as by the bands of his Bery Lenant, {n bis Denteliv
ag of for, ano Aol pur Homage infet. tohernpon the Wlaintif ves
mur. L \ :

Anb (hew £33 caule, that the Defendant had not Weton anp Citle to
bave {Bomage of the faid John, and that the Cognisance (8 vepugnant
and no [ufficient Deiffn atledged of the Dervices, and that the Meming
of the Deifin is not fopmall, vide Bevils cafe,Coke lib:4.fol:6. Deifin of
tent {5 the Deiffn of the Devbices, and Ye might have traberled the
fenure, and the other party cught to theiv Whetber be had done Pov
mage befoge,vide 44 E.3.41: ben an Avotvzp is upon the Wavon fo3
the Pomage of the Freme, (¢ (s ufficient Abotozy withont Hetuing
that be bad Jtine by ber ; and pet i€ be had not Iue, be conld not s
Bot upon e ABavon, but that oughf to.come on the other partp, vide
§ E.2.Fitz.Avowry 209. 4 man abow 02 Pomage, and alledge Detfin
of C(cnage without Potmage, and good.

Anp affer ipon wmotion this Lerm, Auvgmrent toas entred fo) ths
Defeudant. ‘

i
A

-

Trin.



Sherwells: Franas Curle verfus
Cafe. James Cookes.
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Trin. 20 Jac.
Sherwells Cafe.

Ary Sherwell byought a QU2it of MDotoer, and {n 1Bar therto it p ..

was pleaded, sthat the Fatber of the Pusbany of the emansant
was igifed of one houle and fptp acees of Land fn FFee, and made a Jfes
offment to the ufe of himeelf fop 1{fe, and. after to the ule of the Vul.

band an the (aid Mary fo3 theix 1ibes, fo3 the Jopnture of the @id Joyncure
Mary, the vematnver totheir Pefrs : Ano that afterivard the Fatber whlch bars

Died m the 1ife of the Pusbard, and aster the Pusband died = Anp ave Dower.

_jnvged that this is no Jopntuve o bar Dotwer; accoding to the gpipion
in Vernons Cale, becaule that the Ekate of the TWife at the Come
mencement, take not effect immediatlp after the death of the Pusbann,
Et quod abinitio non valer, tractu temporis noit convalefcit; dud if
Freoment to the ufe of the Bavon €03 life, the remainder to I.S. fop
pears, remainbet to the FFewe fo3 ber Jognture, this is not a Jopnture

to bar Dower.

Trin. 20 Jac.
Francis Curle rverfus James Cookes.

£ adion of the cale was bought, and Count, that the Ling by bis
Letters Patents, An: 12 Jac, rec(tmg the @tatute of 31 H. 8. fo
ereing of the Court of TWards, and the Dificers thevof; and that
o pecions Mall be amed by the Iing and Yis Duccelos, mbu Ball be
Quoitos of the Land of the Mings Wards: JAnd veciting the Diatute
of 33 H.8. fop the making of the Dafker of the TWarvs and Liveries,
andbis poiver, ad made biwn the Plaintif one of bis Auvitors, and
g2anted to bim the FFees Sueand accultomsd to be hav, and 40. Parks
fee, and gave pooer fo him'as one of his Juvitoys, acco;niug to the
faid tatate, and fo emwﬂt ith the FFees in as ample a manner ag
othershav uled : Jnd abetred that at the time of the Patent mave,
and at all times after the erection of the (aiv Coutt, the Huditoys had
pngzofled all the Accomnts of the Feodartes, and that they Bad faken
therfoze two Hhiltings, and (hetwed that be as (o and exetci(ed thats
Defice, and Wewed the Dath {peciallp, and that bhe bad by bertue,
therof tngzelten dtvers Accounts of the jeonarics, and bad taken thers
toge ttoo htllings , and that the Defenant baving canfersnce with the
laintiff concevaing bis Diice , and bis bone gefture therin, (aid fo
im, Y ou have received money for ingrofement of Feodaries (innxendo
the fald Fees foringrofement of the Acconnts of the Rece:vers, Feoda-
ries, and other Officers aforefaid) which I will prove is Coufenage:
And then and there (poke furtber, You are a Coufener (mnuendo tha
fafb Francis decepiffe Dominum Regem & fubditos in executione officid
przdlax) dnd pou ltbe by Coufenage, & deceptionem di&i Domini Re-
is & fubditoram fuorum in executione officii‘fai. Non Culp verdi®.
pro lenff and Damages thirtp three pounds. : jﬁc

Cafe;
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3 ~ Bathurft, ) §

3t was rirobed in Avrel of Judbgment by Attho, that Hef it {3 al»
levged, that the Iree of two (illings is latofall, and that be (aid, Wou
bave receibed montes fo3 tng2oficutent of jfeodaries , which 3 wiil
pove i Coulenage (induendo the Fees afoefald which are latwlull)
and then by bis otn Getwing it is not Coufenage.
2. Jtisinlentivle, Jngo0ements of Jeodaries, oz thep cannof be
ingofed, but theiv Accomnts. ,

3. Lbhat Ad tunc & ibidem, fo3 the other wods ate fo3 other twozns
fpoken at anotber time of the (ame day, and thep are not attionable; foz
they o not velats to bis DFicc. Allo the two0s twill not matntain a»
&tion, fo} the Wb Coufenage is generall, and of an ambiguous inter.
paetation, and thecfoze 1o adton lies fop that: And be refemblet 1t to
&ir Edmund Stanhops cafe ; e bath but one gPannoz, and hath got (¢

Aidlemereand bp (Wearing and fox(wearing : And fo the Cale of Midlemore and War- .
warlow, fow,An.30Eliz. Thou art a coufening Knave, and baft coufened me of
forty pounds’; And adjudged that uo adtion lap, vide Coke lib; 1q. fol:
130. i Osbornes Cafe, Thou art an arrant Knave, a Coufener, and
a Traytor ; Action lies onlp foy the toud Traytor, and pet all beirg
tpoken at one time agazabate, and Damages Mall be intended to be gie
ben onty o3 thele woyds which are adionable, vide ut fupra fol; 137, if
the twozds be aliedged as fpoken at feberall times, and as feverall caus
fes of actfons, there if the amages be entire, the Platnt(@ LHall not
bave Judgment, (€ any of the o208 bo net bear adion, )

QAnd other cafes tuere cifel that Coulenage s not aionable: And
Mich: 40 Eliz: Stanley and Buddens, 02 Bofwels cafe; €bere an Attogs
nep bought an adton of the cafe fo; thele twozds, Thou art a coufening
Knave, and geteeft chy living by Extortion, and didft coufen one Pi-
geon in a Bill of Cofts of ten pounds : Avjudged that the laff twods
were acfonable.

Stanley and
Baddens cafe,

T hés cafe was adjudged (or the Plaintiff, but I was abfent in Chance-
ry, and heard not their reafons, for it was doubtfull.

Hil. 17 Jac.
Empfon verfus Bathurft.

Debr. Rancis Empfon baonght an acfon of Debt upon an Dbligation,
gainf George Bathurft ; the Mefenvant pleabed the Dtatute of 23

Gbligation * H.6. Zbat au Dbligation taben Colore officii, of any ovie i theit Cus
voi dfd by the {Eoby, with anp other Conbditton then foz appearance at the vap mentios
Statute 23 H, €0 in the Pjocele Mall be Doid : And (Yewed that an Ertent iTucw
2 out of the Chancerp, to extend the Land of Robere Leigh npon a Statuts
@taple of thuelbe thoufand peunds, indobich be was obliged to the

Plaintif : And that Anthony Thirrold was DYeriff, and Charles

Empfon Wag under @heri, and Meton an Ertent of the Land veturns

o0, andbefoje anp Liberate (¢ toas agaeed -that the Defenvant Monld

par to the under Dherift two and thirty pounds ten thillings, and that

be (ould be bound €0 the Platntift bis Wother, €o; the (ecarity therof,

to the uleof the (afld Charles, and therupon he entred into thefaio Dy

ligation, which by the faio Dtatute {5 voto, the Platntiet replped and

fheined,
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fhewed, that bp the execution of the Cptent be agaeed fo £hi
(atd two and thirty pounds ten Gilitng; and plzabghz the btg?gtgb ‘f;i%f
lizxap.4. twhecupon the @eifegnant Mmi‘mn' :
no it was abjudged agatnll the Platntif, fop this Dbl ' P
extoztion, and Colore officii, and boid by the @omzmc?a ;Lﬂﬁami‘gatiun " Extorticn.
_Crtotion i when any one Colore officii extorquet feodum non
debitum, plus quam debicum , ant ante quam debitum , vide Diveann
Maringhams ¢afe, an Dbligation made bp Crtoation is againk Conts
man Law, o3 it is as Wobbery,vide Coke Lib: (o.fod: 10 o.Dyer 144.
Anv i this cafe the optnion of the Court ags; that no: fee is bue to
the DYeritf bp the Dtatute of 29 Eliz.cap;4. becaule the Fee is not vic
untill epecution, Copulative ptent, and belivered in eyecution, if (¢
mmt a Dtatute-fPevchant, ntoblch (s a Liberate fncluden, then the
3Fee i8 due. » .
Alfo it toas ageed that bp the Deatute the Dherid ought o bave fiy
pence tn the pounv, where the fumm cxceed a Yanded pounds fo; all,
and uot (oelbe pence in the pound.

o4 [

A ? !‘ %
~ Mich.20 Jac.
Bullen rverfus Gervis.

RObcrt Butien byought ari adion of MDebt foz 1 2 I, upoid an Dbligas Debs,’
tion, agatn( William Gervis' dominidrato; of (gwcn Godfrey ; Lt isne plea
fLhe [Defenivant pleaded tat the Intelate was cutlawed at the Duit ff}f}:‘:fo?d,‘;"'
of Francis Murrell, after Judgment, and pleaded it (peciallp, and bes f,;, the Inte-
ing (o Duclatwed vicd, and that Dutlatwy-is tn fallfoyce, Juvgment Race died our-
fi Aettoss, toberupon the Plaintitf demurred. lawed,

8 E.4.6. fhere by Littleton, between Young and Pigot, én an adion Yorngand Pi-
of Debt againE Crecutois, it wags bolven a good plea to fay; that theic "
ekato; as Dutlatued, fo thep are charged to the Ling fop the
@Goods. Genily {aid; that the plea amount only fo this, that thep bave
not ang Gaods , and fo anlwer argumentative. And 21 E.3.5. 1By Bri-
an, {n s Wit of Debt blought again® Erecutos, (tis & good pleats
fay, that their Lekatoz was Dutlatoen, fans luy intitle,

36 H.6,27. 1By Prifot in fDebt againtt one as Crecatop of Jane, the
P etervant fatv, that the faid Jane Was his TWhife, and demand Javge
ment fi agion, and {¢ (eems this (8 no Plea, becanle thata Feme
€overt may bave many things which the Pusband MHall not bave, as
Choles in action, and e map make Crecutozs {f the Waron agzee.
@Aad Prifot faid, @ir, It feems to me that it js no good plea for an Exe-
cutor to fay, that his Teftator died Outlawed Canfz gua fupra. Quare
curbona materia, . . . |, _ _

Wpon the reaving of the Kecoad, if feems that i€ is.no plea , fozit is
onlp by Jimplication , and that mapbe given {n ebidence. QAlothe
Cyecutoy o2 dominittratos wiap babe bivers things wbich are not fope
fettable €3 the Jaing ; as tf the Lefbato; had 9Postgaged bis Land upon
Condition, that i€ the GPaatgagee pap not at (uch a day tohim, his Cye.
cutoys, 02 bis Peire, a hundied pounds, that then it Mall be atofnll foy
b, 03 s Yetrs ta reenter, and after snd befoze the dap the Lelas
to; {8 ontlatued, and makes bis Crecutors and dies, and at the dap the
gootgagee pap the wonep to the Creantoys, that (s AMets, and not
fosfeited to the Ling. P &g
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mweolley verfi
Bradwell,
Trin.37 Eh%.
Rot 2954,

Covenant.

Grantof an
Advowlon

£pg if enant foz life of a Went be ontlatwed, and the’ Went avcear,
and makes his Grecutozs and die; this arregrage ts due (o the Crecus
toy, ano is Allets, ano nof fozfeited, fo; the Ment twas a Free.hold, (o
which ouring bis life no adion of Debt tap, and thefe atrearages téeos
tierable by the Crecutops ave Aets. " o
Gl it ehts Hoyld be g geod plea, wbithis anly by Implication, he
might therby prevont the Plaintif of his-recotery, -~
Alfo though choles in agtion are by infopmation tn the Crebequer res
coberable, -pet if the €recnto) V3ing a Scire factas upan the Iuvgment,
Be fhall vecover;and Mall be accountable to the King therfoze; anv the
Debtoysof the Intefate (thoush Ye tvas outlatved) map pag the vebts
to iy, and bis veleale is a good Difcharge tothem. 7
Qlfu it was agecd; that-an Srecntoy o3 an Aominilratoy might
Jbaing a TAL2i¢ fo3 the reverlall of the Dutlatmy, and the Dutlitsy ts
s nota 1Bar to i, Anbd one cale was vouches by Acthg, which thas avs
fubgedupen the Like plea in'thés onrt,Trin:37 Eliz:Rot:2954. Waols
ley again( Bradwell and bis TWife, Crecutozs of Hir THomas Man-
nord, and the matfer Depended & peas and Wasaxgued , and adfudged
that i€ was nio plea, fo2 if {5 but bp argument, and fobeing, Derfeant
Hobart faid, this Argument:ought tb be. infallible , allo this is the
. matier and not the foam, foz in this cale the Memurver twas generall:
and the WBook of 3H:6.14.8c52. there (1t {5 iveil argned, and the better
cplaion, that it {5 onlp by argument: And 8 man outlatwed may make
an Crecutoy, and this Crecuto map bave 8 Wi of Crroy €o revszfd
the Dutlatozp: Mnd therupont and upon the vieto of the IRecoyd in
Woolleys cafe, the Court gabe Indgment that it is ne plea..

- Lightfoot wwerfus Brightman.

I' Ighefoor bought on adion of Tobenant again Brightman, and
count, that the Defendant being pollefled of an Avbowion n o6lle

foz teavm of pears, cobenanted that be tmould not g2ané no allign bis
Futerell toany; tithout cffer therof fic( to the Plaintitf, anv that be

pleaded with. fould babie it fifty pounds beter cheap then ang cfber, and alledge
out alledging bieach of the Coventant, that be gsanted the faiv Adbotwlon and his
tobe by deed, teqrmn thevin ober, without offering it to the Plaintiff, and IAue jopns

good if thei
fue be taken

eb upon non conceffit, and foundby Yerdit quod conceffic, anv vamae

upon collacc- $€8 filty pounda. Gnd it was movedin Aveeff of Iudgment, that it is

rall maceer,

not alledged, that the Gant upon which the.IMue is fopned, twas by
ecd, and then no beach adigned : I at the vl was of opindow that
the Judgment Mouid Eayp ; but after upon advifement, I comrucred
toith Derjeant Hobart, and Fulkice Winch,, that.it as aberred by the
Werdid, o3 nofw it being a perfet Grant, it Gall be intended that uys
on the Coidence a Deed toas Meton ; as upon Idue fopned upon
@aant of a ;Keverfion, where it is not alledged that it twas by Deed, o3
that the Lenant atturned, pet if {t be found it Mall be good : And (o
in- Sbotoyp fo2 a Wents charge, tobere the Grant therof is pleaved not by
Deed, and JMfue {s fopned fur concedlir, and found quod conceffit, that
is good by the Terdia, like to Nichols cafe, Cake lib: 5. Debt upon &
ABill, payment pleaded, and JAae found fo; the P(aintist, be bav Javgs
snent - A0t i¢eems, it it hav been fonnd fo; the Defendant, the Plat

tiE
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“Chittle fvgiﬁds‘ ' Fletcher rwerfus 55
Sammér” §- Harcot. ;

$iff (all bave Judgurent, §o3 the Wav confelle the action, as inthe o H.
6. Debt apon an Dbligation, the DMefervant pleab that be delfvered it
fo the PPHamitief to be bis Deed , when eertain Convitions tuere pers
foantev ¢ i e pleaven tYat the Eonditions toere not pereormen, f
1t be found accopotngly, voe the Plainti® Mall bave Judgment, Coke
1ib: 2.fol:61. Wilcots cdfe, dlLeale bp Bacon and FFeme, WD onght
to be by IDeed pleaded getierally, and found the Platnticthan Juog.
ment,vide Smith and Staplétons cafe. -

il '-E 3"

‘Mich. 2o Jac,

Chittle erfus Sammon. ‘

“Hitele agdfn(E Sammon {n Repletin, Conufance foy Rent a8 1Baps Repleyin

Liff to &@ir John-Reves, upon a @zant out of the Land, teberof the Avowry for -

place in fobich,&c. toas parcell, upon a Gant made to the Father of Renc granted
&1v Jotin, and o) Went actear, &c. 3Muewas fopned upon this point, 1o the Faher
(€ the place toas “parcell of the Land cut of webich the Went tvas gans ;}‘Jc‘;‘>i'r'l"'?t;’]“°
ted, and found by Terdidt EHHE it Was : Add nots mobed by Attho N ic ya arveare
Arvelt of Zubgment, that it {s nof alledged that this Ient was arrear afrer che
aftex the veath of the Fatbher, as it ousheto be, and therfoze it map be doath ofchis
{ntenbed tbat tbis Went was arrear tn the lie of the Father ; Wut (pe Faher.
Court aggecd and refolbed that it toas good after Terdid, o2 notw {tis ‘
pleaded that it toas avrear, and not paid o fim, Ergo if Wwas due to
bim; and though it might bave been moze fullp pleaded , pet after
Terdict {¢ s (ufFicient. :

Fletcher cverfus Harcot.

: A $ acion upon the cafe wag biought by Fleecher of Otely againf ¢y,
L) Harcot, and count, thaf twheras the Dcfenbant hav arvefedone
Batersby by a Commiion of retiellfon, iffuing out of the Court of the Aflimpfic in -
1Lo0 Pefdent and Councell of the Poith, as e affirmed : Andp confideration
toberas the Platntie keeps a common Jntie in Otely, and had kept i thacthe plain-
by the fpace of b pears, and’had entectained men. Lhe Defenvant ;’,@éﬂ‘r‘“g a
tequelten the Plaintift to keep the (aiv Batersby inbis Jnne at Otely, yecp, nou
by the (pace of brie night, ag'a§djiloner ,. anid that he would keepand nerco fave
fave him harmlelMe, and Metw that be bad kept bim fop that night ag a him haxmlcﬁgf
Pstloner - And Batersby afterard baought awacion of fallfe Jmpais f
fowntent again® bim fo2 the (aid Keeping of bim in'bis houle, and
that be hao cppenoed and laid out {n defence theveof ten’ pounvs:
At that helab required him to fate him bacnilele , and be refufen.
Non affumpfic found foz the Platntiff, and misked by Harvey in Ars
veft of Judgment;, that {f is vd (mificient confibedation; becaufe if voth
not appear that he had latwfylly avrelen the (aid Batersby, foz it is not
afffentativelp alledged, buf ?( ¢ faiv.) Alfo (¢ Dofh not appear that
the recovery in the acfon of falle Fmpilonment tas fo2 the fame caufe;
but in that he hav miftafouniey’;, €0y it was fnthe RKecod Pro coftodia
pradi®a, & ex caufs przdi®a. Anb fo3 the officc wmatter tblgzx lto;q

obarg
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Hobart feemnen at ficf to doubs, (f (€ did ot appear that it tas a latws
fall Acrelt, thin there agno confideration ¢ But becanle the viverl
tp, wben the cinfdcration appears o be fo; doing ota thing which ts
untawfull ; &s {foite at the requel of 1. S, pjomifeto better I. D, and
be pzomile to (abe bim barmilefle, this s a Doid Contineration ; Wut
1§ onevequeft 1.S. to enter thto the Partnoz of Dale, and b2ibe out Ca
“tle, anb that bs witl (ave him har miede if be voth (o, and after Lrels
pafle be bzonghe agatn(f bint, and recoberp hav; be Mall have bis adion:
@0 if 2 @Yhertff pretending to babe a TW3iL, Wwhere be Gath none, acvel®
one,-and requelt an Fnne keeper toentertatn bt bis boule , o hive
one to conduct the 3Psitonse to the Gaol; and pomite to keep bim
ithont Damage ; 1f aw Action be bjought, and recoverp bad therupon,
the pacty Mall babe an ation of the cale again the Dhect® upon this
piomife, fo; be ohich Bothathing mbg:b‘mz be lawfull, and the illes
gallitp therof appeéac not fohim, hewhich implops the party anv als
fmc to (abe bul harmlee, (hall be charged : And Judgment fag
entred fo3 the Platntie: o iy

-

7 «:)%?‘w

Mich. zo Jac.
| Parkcrs Cale.

Huc and Cry; Aja. action of Debt twag bonght again(t the Pundied of

tit the Countp of Stafford, bp William Parker, npon the ©fafiite of
Winchefter,cap:1, & 2. reciting the tatute, Ehat fojalmuch as 1Xcbs
beries Do baily encreale, Purtbers, and burning of houles, and Zheft
be moze often uled then thep habe been heretofoze, and Felons cannct
be attainted by the Pathes of the Juvors, Wwhich had ratber ufer Erans
gers £o be vobbed, and to palle without pain, then to tndife the Divens
pers, of whom great pact be flack of the fante Country,&c. ud upon
Nil debet pleaden, it was found fo2 the Plaintif: And {6 as moted
bp Serfeant Bawtty, that the TWait hab recited the Deatute otherivile
then it was, fo2 the TAL2i¢ fafes, Indicari pro indi@ari, and it sught fo
be wyitten by this Abbreviation IndicZuri: Anvd the Wwod IndiQari is
a oo by it (elf, and berefembled it to Freemans cafe, Coke lib:s.fol;
4§. Fecit vaftum vendiconem & deftriGtionem, fo; deftructionem, sa0
not amendable. Qo Coke lib: 4. ©. Cromwells cale upon the
&tatute of Rich:2.de feandalis magnatum, the oz MefToignes ig fatn
gpefluages, and not smendable. Harris anftuered that the Curtito; han
a fpote d2aton which was fwell; and it wasonly bis mil.pyifon.
£econoly, that there 8 no (uch Padive Terb as Indicari, and 0 bes
ing infenftble, Mall be amended ¢ And fo3 that bouched 11 H: 6. 2, &
14. abjudged upon the Dtatute of fozging of fallfe Weeds, Immaginavis,
toere it Gould be Immaginatus eft, and amenved. =
3. This Abbzebiation is (iftcient : Ao be (iv that itisonlp the
preamble of the Dtatute, wherupon the adion (s nat founved, but upon
the bovp of the A Dir George Wrothies cate in Cleament, the
two3d Demific toas amended and made Divific, ‘
Brickhead again® the 1BiMop of Yorke,and Cooke fo3 the Licarivge
of Leeds, the TA3(¢ Was Vacarism , and fo3 that the Curfito; was crar

mined
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mined, and bis In@rudlon belng Vicatiam, i€ tas amended theve,
An:14 Jac..

1. fhe iLo;d Hobare inclined Erongly, that it Hould bz amended bp
the infcudion which was vdelibered to the Curfitoy,but as to that Winch
and ¥ diffeved, becaufe that this matter of Infrucion is not a thing
tohich ought to be infoymed bp the party, as atl matters of fact ave:As
whether it be a Wicarivge oz a Church, 03 in debt fo; twentp pounds
inthe InBrudion, and he make it thicty pounvs, that Mall be amen.
oed : JBuf in this cale (¢ is matter of skill, and no difference between
this cale and Freemans cafe : And {n debt (€ he had Inkrudion in the
Debet and Detinet, and makes the TEHt inthe Detinet only, that
(hall not be amenbded.

2. fThe Lo3d Hobart tnclined, that this vecitall is but in the Pes
amble, and may be amitted; towhich e difageed, be inclined that
the Abb;eviation was fuficient to (upplp all the wogd,

57

This Cafe beinglong debated, the Court Ex affenfu
ordered that the Defendants fhould give 8c/. to
the Plaintiff,

Mich. 10 Jac. Rot.641.

Poole rwerfus Reynold.

Ohn Poole bronxhta Psobibition againf Richard Reynold FFavmer prohibicion;

of the gPopety of the Rertozp of Colleton, twith the Chappell of Shute Prefeription
annexed £o the (afd Reaoyp : Kud the Durmile teas, that of time twherof t°'h={° g“;
memozy, wwithin the Parifh of Colleton, there was a Kedozp appropeis 1055 2 4

M in difch
ate, and the Cappell of Shute anmered thevts, Et una Vicaria perpetua o ,'uc T’;r[%is;
ejufdem Ecclefiz de Colleton dotat, and after the

And wheras the (aid Jobn Poole fo {fx years lal pa, bad occupied Parkis difpar-
one houfe, a hunded acres of Land, twenty acres of Peavotn, foty as ked.
cees of Patfure, called Shute Park, i Shute afozefaid, within the
Parity of Colleton ; which (aid Lenements weve anciently a Park,
and noww dilparked, which Park De temps d'one wtemazy, &c. untill
the bi(;parking therof Wwas uled and filled With Meer, and (ebired front
othet LLany, and was vil/parked, An. 10 Eliz. and conberted into the
fatd boufe,. a bundyed acves,&c. And that all the Decuppers of the (aid
Park called Shute Park, de temps d’ont memory, &c. untill the oils
patking, bav paio tothe Uicar there, his Ffarmer, o DMepute one
1Buck of the Dummex fealon, within that time npon requeft, and one
Moe of the Whinter fealon, within that time, &c. tndilcharge of all
grithes of the fatv Park, untill the vfl-parking; anvalter the dilspavs
ktng in ifcharge of all Tithes of the (aid Lenements, which thep Han
accepted foz all the time aforelai, untill thevil.packing and after,op
athecwile agaeed Wwith the Wicar fo2 them ¢ And frabecled this Pes
feription, and founo fo3 the @laiuttff{b’ .

]
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Nowels ¢eafle.

)

Gnb nows in Arref of Judgment (€ was moved by Henden, that this
Psefcription eptends to the Land quatenus it .i5 a Park , and that bes
tng defEroped, the Poelcription i gone, fo2 a Lenure to cober a TWall
o3 T hateh an boule, if the pacty delfroy o3 pull i€ doton, the Lenuve {5
ertind,32 Eiq:Avowry : Anb ¢ (halt be prefumsd thatthis was be
gaant when it was & Park, wbhich is collected by the thing which s o
be paid ; and if (¢ be to be paid o) velivered out of the Park, then itis
petermined,vide Lutcrels cafe,Coke lib:4. Qo this 3Befcription isa-
gain( the benefit of the Church, and tatl aot be entarged ; And the
T ood Wbich s fol5 ont of the Park Mall aot be vilcharger, 14 Jac.'in
Conyers cafefn this Court; Paeleription that the perion hav (oo as
cves of gheadoto given in difcharae of all Eithes of Vap ground, vii.
of allthe 9P eavstv tn the Parifhy, {fany arrable Land be conberten ino
to 9Deadotw, it cptends not fo dilcharge that, vide Luttrels cafe, Coke
lib:4 fol:86. gbat an Altevatian fn prefudice of the party determing
the Pselcription ; but videthe pincipall cafe there adjuvged, that
builving of net 9Pills tn the ame place , and convertingof Fulling
gpills ints Con GHills, alter not the Pleleription, vide Terringhams
cafe,lib:4. e which bath Common purchaled part of the Land, all'is
exting, €02 it is bis oton ad: And be cited a cale Wwhich was in this
Court argued at WBar, and afferwards at Wench, between Cooper and
Andrewes, Mich:10 Jac:Rot:1023. fo3 the Park of Cowharft, vide 32
E:1 Fitz:avowry 240.5 E:2.Fitz:annuity 44.20 E:4.14, 14 E:4.4.
ABut this cale was adjudged for the Plaintiétf, Quod ftet probibitio;
aad that tohich is by thename of Park is foz the Land, and is annered
to the Land by the name of Park; i€ the Paeleription had been topap &
WBuck o2 a Doe out of the Park, then it wonld alfer the cafe: 1But i€
ts generall, and had been paid alle after the Pavk dil parked, viz. the
tenth of Eliz. dnbd the cafe of Cowper and Andrewes, was the thich
{honlver of eberp Deer twhich is killled in the Park, and two Killings
in.money, and that cafe tas neber adfudged.

Hil. 10 Jac.
Meredith rerfus Benill.

Hugh Meredith a Jultice of Peace in the Countyp of Monmouth,
biought an adion upen the cale againt Bonill, fo; thele wosvs, I
will have kiim hanged for robbing on the high way, and for taking from
aman five pounds and an Horfe. After Werdiad fo3 the Plaintie, €€
was mobed in Aceelt of Judbgment , that the Wwosds were not aeto'na-
ble, fo3 thep ave not Affivmative 0pPofitive, but a fppoetition onlp;
a8 {fbe Dav (afd, I will indite him for fuch a maceer: ¢ mas mcbzl;
£o be avfudged ‘31 Eliz. in Nowels cafe, that to (ap of an Attorney
Sya’t lg‘wzs C?ogc: fc;r ﬁorﬁinbngrits, matntain an adton: Ans 14.’
iz, He is infeQed of the Robbery, and he fmelleth of th
aut;ng‘;hﬂaetinna_l}lg. d the Robbery,
n Ball§ cafe, There is never a Purfe cut in Rotham

1311l hath a part of it, toill not bear adton ; fBatj%b: ?ﬁouggmlz’:gn ﬁ';:
veclave thete opinton, Quia fub fpe Concordiz.

Gniggs
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Griggs Cafe.

Rigg which is the Craminer at Chefter, preferred thete this 1Bill
Jin thye Chancery, vocat. the Crehequer, again one which inbas
bite toithin the fame County, andanother which inbabite tn Lendon,
being erecutos to one, to Wwbom the faid Grigg was tndebted by Dblts
gation (tbich Dbligation oas put in fnit in the Court of Common
PPleas, and there pioceed to procelle befoze the WML erbibited) and
the 1Bill concern equity of an Agaeement, that the Lekato2 bhab paos
miled, that one Robert Grigg Mould aflign a leale of Tithes to the
Plaintiff in confideration of Yis entry into the faidv Dbligation ; anv if
be counld not pocuve if, that then the Dbligation Mould not be piefns
dictall tobim; and be wbich wasdnbabiting tn Chefter anfwered
therto: And an Dder was made by @iv Thomas Ireland, Wice-Chants
berlain, that P2ocelle (hould be awarded to him which divsllethin
London ; And an Jnquifition was g2anted to Kap the proceedings at
Conon Law ¢ And affevwards upon he motion of Derjeant Hie-
cham, ©(r Thomas Ireland was in Court, and Mew all that he conld to
maintain the Juvifoidion, viz. Lhat the Contrac tvas mave in the
County Palatine, and that the pzivtledge purlfue the PlaintiF; and
ipfe qui cft reus,non poteft eligere,8:c. Pef it toas refembled to ancient
Demelin and Guildable: And by Lod Hobare, be which indabit at
Dover by this twap, tay be (nforced €o comeand anloer fo a 1Bill in
Chefter, which wonld be infintte trouble, ano the matter is tranfitoyps
And (¢ was refolved, that the Court of Chefter badnot power in this
cale, buf it belonged fo the Chancery of England.
: Qnd a Pobibition was ganted.

Hil. 20 Jac.

e cale vag in the Kings Bench, viz, MBavon and Feme brought

an action of Srefpaffe Quareclaufum fregic, and foy Watterp of
the jFeme, the Mefendant pleaned a Licenfe toenter into the Clofe
maba by the Wiron ; and not guilty as to the Watterp. And the Court
was nrobed tn Arreff of Judgment, becaule the Pusband and W ife
coutld niot jogm fo3 the breaking of the Clofe of the Waron, the Wit
hatl abate fo2all - 1But the Logd chief Julkice and Iufice Dodderidge
toere of opinion, that the Plaintitf Gould Yave Jndgment : Anvit
feems that the LLato {s clear accozbingly, vide 9 E: 4. §1. Lrefpale by
the IPusband and T {fe o) the AWatterp of thom both, the Iuvy fonnd
fo much fo2 the 1Battery of the Pusband; ano fomuch fo3 the Watterp
of the T ife, and o Damages afleded (eberally , becaule the TWife
could not jopn Wwith the Pusband tnaw adion fo2 the Watterp of the
PBusbans, oy that part the Wit Mallabate; and foy the Wattery of
the TWife they Mall vecober,foz, €02 that thep ought to fopn tnan adion,
vide 46 E:3.3. WBaron and FFemg brought frelpalle o3 the Wattery
anv Impfonment of the Wiife, and the LlL2it was ad damnum iplo-
rum, and pet good, vide 9 H:7. tnthe cafeof Relcous, anv 22 E: 4. 4.

there {5 agood Diberfity whern the TLt i falfified bp the Meing gi’
the
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the party Dimfelf; and when i€ is found by Werdlt. And Julkice
Haughton and Juffice Chamberlain togre of opinion, that the gmsic
fhould abate ; fo3 it {5 appavent; that as fothe Lrelpale Quare clanfum
fregit, the TWife hadno caufe ofaction: Buf this cale being vebated
at Serjeants Inn in Chancery Lane, at the Table, the 100 chief Was
ron Wwas of optnion that Plaintief MHould have Juvgment fop that part,
anod be belo the T a6t good in part,and Reddenda fingula fingulis Mes ¢’
neft iffinr, as it (eemg no moze then tu the cale of 9 E:4. f03 theve the
waais Mall avate fop pact. And if an adion of foygery of Deeds be
bzought again(t o, fo; fozaing and pablifhing, and found that one fos
ged and the other publiffjev, the Plaintif Mall hrve Juvgment. :

Howell werfus Auger.

] 2 an action of Leelpalle bought by Noy Howell againit Auger, foz
breaking of a houfe and fibe acves of LLand tn Fretham, npon Non
Culp, pleaved, the Jury gabe a (pectall Wervia.

Robeet Potoell feifed of the Land in Mueltion, and of other Land,
by his Will in writing devifed this Land to Dorothy jhis Wife for life,
and devifed this Land to @Lhoinas Pomwell bis younger Son, to him and
his Hcirs in Fee, under the Condition which fhall be afterwards decla-
red : And the other Land was alfo devifed co Doothy for life, and to
the Plaintiff and his Heirs in Fee, under the Condition hereafter limited:
1f D20ty died before the Legacies paid, then he will that they fhall be
paid by JRoy and Zhomas bis Soas, portior-like out of the Houfes.and
Lands given them ¢ Andif either of my Sons dye before they enter, or
before the Legacies paid, or before either of them enter ; Then I will
that the longer liver fhall enjoy both parts to him and his Heirs: Andt -
if both dye before they enter, then his Execucors or one of them to pay
the Legacics, and to take the profits till they be paid, and a year after,
and made Dozuthy his Wife, and Chritopher Rops his Executors, and
died. Doyotbp entred, the Plaintiff Poyp by his Deed,'Mn; 33 €lis. in
the life of Dojothy releafed to Lhomas all his righe, ¢c. with War-
ranty : T homas by his Will devifed the Land, for which the s@ion is
brought, to Agnes his Wife, and died in the life of Doothy, and be-
fore Legacies paid EDojothy died, and Qgnes entred and took to Huf-
band Henry Aplegard, who lealed to the Defendant, upon whom Pop
entred, and the Defendancre-entred: And Sifaper toram Matersam,
6.

And this Cale toas well argued at War intwo Lerms ; and the frE
quelion was, If this ebile of a Fee after a Limitation be-good o3
not, much wag (2id fo3 {t, and they velped npent a cale twohich was avs
junged in the Iings Wench, bettoeen Pell and Brown, of (uch a limitas
ble Fee: And many Cafles put that this operate as a future Devile
Crecutozy, as well asone may bp bis Tl Debife, that {f bis Don
and Peir bye befoze he marrp, 02 befoze that be come o the age of fonr

and twenty peare, thatthen).S. thall have the Land, and it Gall be
good,vide Dyer 33.Coke lib;10.46 .Lampets tafe.

But



Hil. 20 Jac.

4B 1t Laelvay the elebenth of February, the Lo Hobare by our bis
recion (becaule that toe were Greighined of time, anv Hogwell was (o
impotuna® to; Julice, that we could not argue) velivered the opinis
on of the Couct, that Judgment Mould be given fo2 the Defenvant
Gnbd be veclared, that as fo the point of a Free-imple, which be called
the mounting of one FFee ffmple upon another, we nofo declared noo»
piaton; 1Bat we all without vnfficultp vefolbed, that this veleale of
Noy, se it a Condition o3 not, bad dilchargeddt : Qndas to him, itis
an antevelt uled by the Debife, but not executed untell it happen : And
thecfoze tn Lampes gafe, there the Releale tilcharged i€, €0 there be
bao no ACitle erecuted, bnt tefed and commenced, and (o map babe
Noy Howell the Plaintiff in thiscale; and it is not like to an Veir in
the tife of the JFatber, fo2 beis a Cranger, and be bath no Licle at all,
and yet bis Releale with TWacvanty bavs btm ; and Yeve this RKeleale
isaccompanted with TWarcanty, of which noching twas fpoken s Jlfo
as to Noy it is a Conditien aceogding to the wovs of the TTill, and
therfose fans queftion that Noy bad barred himielf.

The Vacation afterg 61

The Vacation after Hil. 20 Jac,

Emorand. Chat on dPundayp the (ehenfestith of February, at Ser-

jgants Inn, upon the afembly of all the Jullices, to take conlls
De. {100 npon the Dtatnte of 35 Eliz.cap. 1.fe the Abfuration of Dedar Refolycions
vies; the Aituraepsgenerall, and Derjeunt Crew being theve, after the upon the Stas
petufall of the @tatute, and the Continuances therol, (€ was Hrlf ups tute of Eliz.
o:t Debate confidered, Wwhether this Dtatate was in foyce , o2 difcontis €2P-T. concer-
vwied, and upon the pernfall of the Provifo tn the Dtatute of Dublivp, "6 Sedrries
and upsn eeafoning the matter, thele Paints were refolbed.

1. .%¢ a Parliament be allembled, and divers Dvers made, and g What thall b
TW3it of Crrop boughe, and the Keco delibered to the higher hour "y s.fmor
fe, anb dibers A5ills agyoed, but no ABills figned ¢ Abat this is buf a of Parliament
Contention, and no Parliament, 03 DeWMion, as {t Was An. 12 Jac. in
mbich (as it was affirmed by them tobich bad feen the RKoll) it is eny
trev that if i not any @eWMton 62 Parliament, becaule that wo Will
was figned,vide 33 H:6 Brook, Parliament 86, ¢bery Deflion tn which

the #ing Ggaes WBills (s a Parliament.

2. 3t Was ageed, thaf if vivers Sfatutes be continued untill fhe
aept Paclianent, 02 nept @ Wion ; and there is a Parliament oz a Del>
fion, and nothing done therin as to continnance, all the latd Dtatutes
ave difcontinued and gone. Zhen it was mobed, tbhether this Dtatute
toas difcontinaev, & Seriatim, Jones, Chamberldin, Huttan, Denham,
Haughton, Dodderidge, Winch «nd Bromley declaved thefr opintons,
that this @tatute is dilcontinued : And that the Dfatute of Dabfivy is
a Partfament, and that every Parliament {5 a Deflion, but not ¢ con-
verfo, fo3oue Partiament mayp habe divers Delions, as the Parlias
ment 1 Jac: bad fonr, and ¢nded An: 7 Jac, vide 33 H;6. Br, Parliament
36., Andthat this Provifo {8 not to anp other puvpole, but to continue
their proceedings in the (ame €HXate, as if this At had not been made;

and {f this Preyifo bav not been, then this Dtatute Yav been vifcontis
n nivep
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The Vacation after
Mich. 20 Jac,

nucd by this ad of Dubfivy, but when fbis endg and {s determined,
then isth Seliion ended, thenitis aDefion feilicet a Pacliament;
tobich ougbt to be pleaded, at the Pacliament Yolven, &c.Mnd all the
Commidions of @ubfidp ace accodingly; and the Provifo call ita
goellion ; GCben this betng done, the Lod chief Aaron did not veliver
ang opinion, fo3 befaid, that be bad not confidered the Deatate ; and
aftermard it was Defired that the Lozos wonld deliber their opintons,
and tbecupon the iLog0 Hobart declared bis opinfon accomingly ;
qrpat i€ fegmen to hiut that it was aDelion, and that it wes not fafe
to mevdle with fuch Law, and that Hhe would never vefule (o declare
bis opinion with bis Wsethaen : Atter the Loyd chiefe Julkice Ley
aada a long difcour(e, concerntng he purpole and intent of Parlias
yent, feilicer. Zhat it was not theiv purpofe to veffrop (o good
JLawes, and therfoze ¢ was not anp (uch Deflion as was within the
intent of the preseding Paviiament, which toas, that thefe Gonlo ves
geeming toben i€ 5 & Paviiament o; Dellion, tn which good Latwes
ave wiade. :

Ao Doderidge fatv, that it as fit fo fee the Commifion, ano
that that which hath been (atv, was not o bind anp one, but ebery one
fpoke what then be as adBiled of, and peradbenture might change
apon betfet confoecation. €nd aftertvards upon Lucloapon an A0
remblyp of the tioo chiet Julices, the chief Waron, Julice Haugheon,
Baron Denham, Hutton, Chamberlain, and Jones, the Attonep.gene,
rall biougbt the Commifionde 12 El June 1.and that hav thelcRuoovs,
Pro o quod nullus Regalis Affenfus, nec refponfio per nos praftat. fuit,
nullum Parliamentum, nee aliqua Seffio Parliamenti lata. aut tent. fu-
it, SChep babe power to avjourn this Parliament thus begun : Aad the
Commtfion tovifolbe thisParliament, 38. Feb. An. 19 Jac. bav the
fame woa0s, faving that be recite , that be bad given bis Wopall affent
to anad of Subfidy, bp WYich Was intenbed that it MHenld not be s Del
fion: Aud upon vieto of the Commition, the Lov chief Julice o
tied that the Latng was miltaken fa this, that be hav given potver to
viffolbe this Pavliament, which had not any DeWion, anv i€ it be a Dels
fion,” then be bad o potner todifolbe if, and then itis, as it were, a
roceffe; and aPacliament cannot be dilcontinuen, oy diMolvet but by
matter of 3ecod, and thatby the ing alone ; and if the Parliament
pef continne, thenithis @tatute alfo continue during the Parliament
by the Provifo : but that twould ot lerbe, fo; firiE, it is againtt the ine
tent of the Iatng, and againt bis Proclamation: Anvalie the cale {s
sculp put in‘the Commillion, as to the matter in fad, anv beis not
mitinoamed, but miaken in the Law, and then the CommiMion
foz the difolbing {3 good, (emblable to theLoyd Shandoi's Cafe, and
other Cales, vide in Cholmleys cafe: Mut becaule that sl the Fuvs
ges foerenot at this Conference, therfoze it toas deferred untill the
nect eem ; and (o the interim, the Grand Decretary aud the Attoys
negsgenetall toere to fnfoaut the Ling that the Dtatute te oblcare, and
Bab ot becn put in uve, and fhat we conlv nof agyee, g

Mich.



Bawtry verfus " Jennings cverfus 63
Skarlet. ¢ g Pitman,

Mich. 20 Jac. Rot, 2805,

Bawtry rerfus Skarlec.

Suffex. o ‘ L
]Ohn Bawtry Clerk, bought an ation upon the cale again Benja- Cale.

men Skarlet, one of the Attoyueps of this Court bp 3Bill, any comnt, .. -
that wheras one William Carter, Trin.20 Jac. baought an action of vebt t,?,f,‘l?,;t ‘e
agatnt the noto Platntte, upon an Doligatton of a bunded and twenty plaintff will
pounbds, to which the noto Plaintis appeared by bis Attonep, and res confefle Judg-
guived a Declavation, and the notw DMefendant on the part of the (aip ment, the At
William Carter big 9pater gabve the faid Declavation, and requiren 5007 P~
the noto Plaintief o confefle the adton ; and pendence PL. be the 1ot che encry of
Defendant tn confiveration that the Plaintiff twould give oder to Yis the Judgment,
QAttonep to confelfe the action, and to (uffer the faid Defendant to have &e.
Fuogment in the faid Plea, oz the fald William Carter bis Pater, als
fumed to the Plainti(f; that no Juogmeut Mould be entred, untill afs
fer Craft. Annunciat. dnbd that no grecution all be fued out untill after
the end of Michaelmas Zerm nert, and (heto the performance therof bp
bim, and the baeach of the Defendant : And after Werdidt if was mos
bed that it s no (uiciont confiveration , and that was tmpoffible fo3
bim to pecfoym, that Judgment Hould not be enired in the Lerwm, in
tobhich Judgment {6 given, but that isin the vifcretion of the Court ;
and atterwarss Fudgment was givety fod the Plaintid.

Pach. 19 Jac.Rot, 3014. 21 Jac.
Jennings verfus Pitrdan;

) Ichard Jennings bough an adion of Cobenant againf George
Pitman, uponan Jadenture of an Apprentiip, by which the Covenane of
Defenvant had pu himfelf to be an Apprentice fo the Wlatntie tn Il . Atrenie
wich, to fhe rave of a Linnen Maper 5 and there were vibers clan hip, -
fes in the Indenture, accosding to. the uluall foam, and aligrie fo3
breach, the maftingof feverall mmmsofmonep. . y
L he Defendant pleaded the Deatute of 5 Eliz. by Which it i enaded,

Tyat it isnof lawfull foy anp one inbabiting inany City 0; Lotune
Coypoyate, uling the Lrade of a gPevchaut ober the Dea, Percer,
PPannacy, Goloimith, Jron monger, Imbrogderer, 03 Clothier £o take
any Appeentice to be inlruded {n anp of thele Lrades, {1 it be not bis
Eon, 03 that the Father 03 IPother of (uch Appentice, bav af the time
of the taking of him, Lands, Lenements, 03 Vereditaments, of Inhes
vitauce o2 Freeholo , of foztp (illings per annum, (o be certified by
theee Fulkices of Peace, under their hands and Heals where the Land
Lies, to the 9paroy , WBaplifs , o) other bean Di¥icer of the City o2
otwn Cozpogate, and tobe incolled, entred, aud recoyded thers, fand
pleaved the claufe of the Dtatute which makes Dbligations and Coves
nants bofd, which are taben agatn(® i€, Andaverred that Ipfwich was
8 own Cozposate at the time of the making of the Dtatute,

Ths



Pitman.

~ Jennings ver: usg

O

$Che Plaintief veplped , that bis Father hav at that time toben he
as bonud, Lands and Eenements tin great Bealing, viz, teit acres, to
the Walue of fozty (illings per annum »

ZLye Defendant by Rejognder offer to fopn IMae, that bis Frather
bad not Lands,&c. Wherapon the Plaintiff dDemurred.

And the quetiion Was, I this part of the Dtatute, To be certified by
the Juftices,&c. be fuch an e@enttall part thevof, that the Covenant bg
poid withont §6 ¢ J¢ was agered , that (£ had not beew put in ule after
the Dtatafe; but it feems that i€ ts CHentiall, ano (Cought (o befo,
at thetime when be {2 put to be an Appzentice, but (¢ mag be encolled
afterwards, fo3 the Dtatute in another pact paovides a penalty €0y the
not Facolling : Like to the Cale apon the Diatute of 18 Eliz. Lhat
thep which clatm any CEate of themn which were Attatnted tn the Kes
bellion, thep brought their Conbeyances to the Crchequer to be invols
led within one year, if thep baing and deliver thefe Conbepances,
though thep be not tnrolled, yet thep bave perfoymed as much as was
in thew : Aub if the Certificate be not af the time when the party is
put to bean Appentice, the Dtatute Was to no purpole.

F€ this MBar be good, then the Weplication is a departure, and the Kes
jopnder alfo, and the War being good, Judgment Mall be given againlE
the Plainti, but i€ the War be not good, theu fop the Plaintift, fo; the
Count confains matter cectain.

1Bue the Court mobed, whether this Cobenant lap again® an Jns
fant, fo3 altheugh it is bp the Statute pacvives, that ve Mall be boond
to ferve ag a man of full age, pet that nickes not the Covenants good,
ano it ig like (o a Culbom, wbich Mall be taken Erialy.

Trin 20]Jac.
2bis Cafe bettoeen Jennings and Pitman tvag mobed this Torm ;
Qno the 100 Hobare was of optnton, that this @fatute (teing that it
appears that be Was withinage, feil. fir‘ecn pears) will not bind bim
to anp Cuveianis which are not implyed in the Indentuve of ferbing:
Ffoa the doubt was, whether an Infant was an Appentice out of Lon-
don, thengb that he put bimfelfto ferbe: And the onlp matter which
btnos him in this Dtatute, 18, that be Hall be bouns to (erve, when be
{5 bound by Inventure, betng Within age, as well asif he were of full
age ; and il the Cobenant be only a Cobenant toferve, no Covenant
ligs fa; Jmbesiling of Goods : And tf the Cubenant be fo ferbe him
faithfullp and oiligentlp, that all notbind him upen this Covenant.
And 3 was of the fame opinton, fopif {3 only made good as to the (er,
bing; and there are manp Cobenants and Clanfes befives in this Jn,
benture, Which bind himnot ; s aof fo plap af nnlatofull Games, &c.
- Aad a Cuffom,that an Infant at (uch an age map (ell bis Land,Mali be
faken Eridlp, viz. that be cannot give {€,8c. WBut my 1Br0ther Winch
toas of option, that it toas a thing incivent, and a quafi Confequent,
viz.ZCbat if be fall be bound to (erve, by confequence be hall be baund
to (eche faithinllp and trulp.  3Pe vefombled it to the cule of & Fineles
bied bp an Jnfant, and not veberled duving his Ponage, that Mall bind
Yim 5 and by confequence the Inventure whichleavsthe ufes of the
Jrine, and tben the Latw euables toany thwng, that which {5 tncivent

and toithout Wwhich the other thing canact be, is implye. '

Trin,



Blcmmcrhﬁﬂ"ec cverfus 65
Humberftone. §

Trin. 19 Jac.Rot.1734.

Blemmer Haffet -verfus Humberftone.

Norf. ‘
Jja an Eje&ione firmx byonght by Ralph Blemmerhaffer again(t Wil- Ejectioue firm.-
liam Humberftone fo3 Lanb in Packlethorp, apon a Leafe niave bp ‘
John B. upon a (pectall Tervid founv, it was vefobed, that when a Co- 4 ¢ pynold
pubotoet bavgatn and (ell bis Coppbold to the 1030 of a Pannoy, which may Ec cxtin-
baththe 9Panmo; in Weale fo2 pears, that therbp the Coppbold GLlate guithe withotr
is optinguien s QAndths Lozd Hobare (aid, that if a Coppholder compe 2n atuall fur-
into Court, and faies, that be is weary of his Coppbold, and requeft F< i
the Lop0 €o take L, that is a Durcenver ;002 bettocen the Lod and the
Wenant , a Convepance Mall nof need to be accoving to the Cufome,
fo03 the Coppholder bath no other ule of the Cultome, but onlp to cons
bep the LLand o another,vide Coke lib. 4. That a Weleale by bim Wwhich
bath Right to a Copybold, to one twbich isadmitted Coppholoer, eptin,
guifeth the Wight of the CoppYold by Deed -  And (£ a Copphsloer ve.
Leale to the Loz, that extinguiMeth the Coppholo, althongh Lt be contras
tp to the nature of a RKeleale to givea pofeMion. Jt was agieed here
that this Coppbold (s noterting, but the Lod (which {8 Lefce o
gears) Dominus pro tempore, wmap g2ant it by Copp denovo.

Mich. 21 Jac.
Aris rver{us Higgins.

Ris bought an ation upon the cale againft Higgins foy faping thelp Cafe,
twoz0s, He is 2 Theef, and hath ftoln my Corn, and made me no fa- Words.
tisfa@ion : Aub it Was found fo2 the Platntiff, and aftertvards mobed
in Srreff of Judgment, that thele foods ere nof ationable, fo3 Ver-
ba ambigua, in mitfori fenfu funt accipienda: dAnd therfoze Coke lib:
4.fol: 19, Thou art a Theef, for thou haft ftoln Apples out of my Or-
chard, or thou haft robbed my Hop gound; tbe latter toovs qualifie
the generality of the fopmer ; Alloan Insuendo Wil not wake either
the perion o the matter cectain, Coke lib:4. fol: 10. Barham did burn
my Birn, Iunuendo a Barn with Corn, not acionable ; and that be bad
not (atitfaction, that proves that it was fo; Con g2olving, o others
Inife if it were JFelonp, the party Mall not Bave Catilfaction : Wut Ju,
Eice Winch twas of opinion, that the adion lap, and that the wozds, He
is 2 Theef, he hath ftoln my Corn, ave both agionable, and not like to
Robbing my Orchard, or ftealing my Applesin my Orchard,fo; Apples
tnan Dichard are commonly upon the Lrees ¢ And as to the twods,
Thou haft made me no fatisfa®ion, thafe bo not qualifie the fopmer
wons, Thou art a Theef, and haft ftoln a bundle of Fitches , adfudged
actionable : Julfice Jones was of the fame opinfon, foy Kealing of bhis
Co:n Mall be intended of Cozn febered, foy otherivife {t {sacves of
Coyn, 02 Copn gowing., Derjeant Hobart toas of opindon , that the
0203 Mall be {ntended in mitiori fenfu : And toe all agaeed, that that
tobich gqualifies o3 extenuitss wo20s, ought to be full and not ambigus
ous. @ Rad
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of Lincoln.
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Rud werfus the Bifhopg

Baare Impedit,

Duare Impedit.

Rud rverfus the Bifhop of Lincoln,

£ a Quare impedic bysughf .by Edward Rud gk the 15ifop of

Lincoln, 11030 keeper, Drury and Stubbin, €03 the Church of Dack.
wotth, upon €odivence at 1Bar , thele Points were velolbed (rthe
Caonrft. '

1. When one ufurps upon a Leafe for years, that this Ufurpation
gains the Fee, and puts the very Patron out of poffeffion ; And though
by the Statute of G eEminter 2.cap. 5. he in reverfion after the Leafe
may have a Ruare Impedit when the Charchis void, or may prefent,
and if he prefeat, and his Clerk be admitted and indu&ed;’ that then he
is remitted, yet untill it be recovered, or his Clerk be in, the Ufurpec
hath the Fee, and againft him lies the Writ of Right, and that defcends
to his Heirs, and his Wife fhall be endowed, 7

2. When the King prefent one by Laps, not having any Title
of Laps, and arecovery is had againft him ina Qnare Ympedit by
one which bad no Title: Ifthis gain the Patronage; Anditis clear
the King had no Title to prefent ; and although he which comesin by
fuch Laps, is not Incumbent , nor gains the Patronage, yet he is In-
cumbent as to all Ecclefiafticall matters, to have Offerings, Tithes, gc.
for itis only as to the rightfull Patronage, no gaining of the Patronage,
bat he may prefent, vide Geens cale, Cokelib. 6.6cl.20.

3: It was refolved by the Coitrt, that when one recover in a Qunare
Fmpesit, although that no Writ be awarded to the Bifhop, yet if up-
on non prefentment the Bithop will admit and infticute his Clerk and he
is Indu&ed: And thatis good,as wel as s man may enter without a Writ
of Pabere facias feiffuam after recovery , fo may the Patron which
hath recovered in a Qyuare Jupedit prefent, and thae being accepted,
and Infti:ution and Induc&ion purfuing therupon, itis goed,

4. Alfo, wherethe Iffue was, whether the Church was void at the
time of the prefentment of ata or not ; and it appears that the cafe
was, that Z0bomas Kuv after the Church was void by the death of Cles
ment ud, and afcer that one Zarall was prefented by Laps and
Admitced, Inftituted, and Indu@ed where the King had not Title, the
faid: hontas Rubd having good Title to prefent, made a writing of
prefentation of the faid Pain, and after (be it then exhibited to the
Bifhop, or no) The faid Zhowas Kuv brought a Nuare FImpenit, and
recovered, and afterwards this Prefentation is exhibited to the Bifho
and he admir, inftitute,and makes a Mandate for Indu&ion which alfo i;
afterward done accordiagly. Now the Iffue being, whether the Church
was void at the timeof the Prefentation of Patn the time of this Prefen-
tation fhall now be the time of exhibiting therof after the Judgment 3
And then as to 38ud which had recovered againft him, the Church was
then void, for whenfoever the Bithop had the Prefentation exhibited, ac
that time_be ought by the Law to admic, inftitute, and give a Mandate
for Indu&ion, the then Church is void : But after che Judgment the Bi-
thop ought to accept that, and admit and inftitute, Grgo ar that time
the Church was void, and thatis to be the.time of the Brefentation.

5« When



Pieydéll verfus g

Gofmoore.

§. When one having good Title to prefent , and an Incumbent by
Uflurpation is admitted, inftituted, and indu&ed, and after_that the Pa-
tron prefent, and the Bithop refufe, and afcer the Patron !‘COVCI‘, and
then he whichhadthis Prefentation exhibite it to the Bithop, this is
now a good Prelentation ; and the Patron cannot revoke or give him a
new Prefentation, butif the Patron before the death of the Incumbent
makes Letters of Prefentation, that is void, becaufe he had no Title to
prefent.

Hil. 20 Jac. Rot. 1942,

Pleydell rerfus Gofmoore..
wiltf. :

67

Dmond Pleydell biought an adion of Zrefpalie agatnf Richard Trefpaffe,

Gofmoore,and William G.fo; the takiing aud chafing of a Colt and Whereone .
fettering of him, ity a Continuando as te the fetteving. 'E‘Y fewer o
T he Defendant convep the gPannos of Sharfton to Francis Carl of EH4Y

Hertford ;: And that the Carl, and all thale whole CEates,&c. bavd the
C&raypes obich come Within the faid Panney, and that the Tithing.
men €03 the time betng, (eiled the Clrapes and proclaimed them at the
rext SParket 03 Frair,&c. and kept thenm untili they be clafmed o3 foze
feifed: 4dnd that be wag s Aithing iman, and leiled this Coltasan
CBray; and becaule this Colt tras (o fefree, &c. that be conld not
be kept tn Paffure, be fettered Yim, and kept bim inbis Paltare
within the Pannoy, and that foy the fpace of twe weeks,and the Platne
tiff babing notice claimed him, and had htm delivered,&c. Lhe Platns
tiffoernureed generalir.

Attho fait, that e hav nof aberred thaf Ye continued feftce, &c. but
at the time of taking toas fo: Lo this it was anlwered, That the
Count chargeth not the Defendant abloiutely with all the time, but
Diveifis diebus & vicibus : Qud alfo be jultific fo3 to weeks, Wwhich
is the (ame refpafle :  Lhen upon the matier the quelion (s, {f be
Wwhich hath CRrapesosz Watfes , if he feife an Clrap qui eft ferox,
twhether be may fetter (nch Clray.

3t tvas agrecd by the Couct, that Whew an CEeap comes Withina
ghanno2 and twalk there, this is a Lrelpafle, and the party in whole
Land the CEray is Damage fealant,may chale bim out of bis gouns.

Qlfo it was ag2ecd, that untitl the Logw, o3 his Wapliff, 02 Ttthing,
man feife the Elray, that Ball nof be fafo an Chrap ; but when the
3L0z0 fetfe, then Ye bath the Commencement of a property therby, and
bs ts chargable again® all others €op the Lrelpalie which this Eifrap
poth; anv {f this Citrap within the year effrap out of the Pannoy, the
fLo30 may chafe back the CHeap, untill be be @iled by another Lozd
which bath Clrays : 1But if he be feiled by another L oyd, then the firE
bath off all bis podivility of gaining the propectp , and the other Logd
saght to p2oclaim it de novo.
3t twas mobed, that ifa Logb of a gPannog which hath CErapes, and
bath feifed an € &rap, uffer that CHrayp by negligent Keeping to Frap
atoap, and never can be fount again, the Dner may have an adion
tpon the cale of Lrover and Conberlion agaln@¢he Lod, Quare vide

44

n
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B Treherne rverfus
Clcy?roc_)lfc., %

Debr,

Devife,

44 E:14. there the 1L0gd feifed an Afe €02 an CEeap, be to twhom the
paoperty Did Belong caine and chatlenged the Cirap, the Lod map e
¢atn b uktili be tenver fuictent veccmpence fo2 the Patkure, vide
purc. 20H 7. 1. by Vavifor, and 39 E: 3. 3. ZYat the Diwner cannot
take an € Erap untill he tender vecompence ;  itkewile the iLozd after
(cifin of the EEray, if be took him not Damage-fealant, may have Kes
plenin, and be ought to make bimt amends.. o

The 1,00 cannot wozk the Chrap, but may keep bim ta bis Dtav
ble: And if the beriff upon a Fieri facias {etter the Colt, and after
the Defendant vedeem bim fo2 money, he Hallnor bave trefpalie, vide
6E:3.8. (tis notalledged that the fettering tas foany dantage of the
Cray,vide 22 Afl.56. ‘

Entred Pafch. 18 Jac. Rot. 650.
Treherne cverfus Cleybrooke,

Ohn Treherne baought anadion of Debt againft Cleybrooké, and

count of a Leale mave by John Treherne Grand-father to the Plaine
tifF, of Landg it ©.0lives {n Surrey, and intituled bimflelf by the TN
of the Gaand father, by which hedevifed the ILands to the Plaintif in
tail, the remainder ober €0 Leonard. TWpon Nil debet pleaved, the Jus
vy found fpeciallp, fcilicet, the Debife of the Weberfion in tail, the ves
maiader sber o A. tn tail, the vematnoer of one Popetp of the Land
to one Daugbier in tall, and the other 9hoyety to another, Wwith Pro-
vifo, that fo; the raifing of a @tock £62 Jobn Treherne the Gaanvschilo,
toben he conie to the age of one and tloenty years, 02 ifhe dies, (o the

raifing of @ ©tock fo; Leonard inlike manner, be tofllev that Edward

Griffio and Annebis TWWife (atl take the pacfits, and Mall veceive all
the vent of the Land veviled to John Treherne, fotheir otwn ufe, untilt
be comie fo the age of one and toenty years, upon Condition, and (o 4s
Ahe (310 Edward Griffin and Anne (hall ithin thiee months after the
peath of the Lelktatoa become beund fo his Dverfeers in an Dbligas
tion, tith fuch penalty as the faid Diecleers Hall think fit to payto
the (&id Jobn, 02 (fhe dpe toithout Fdue to the (ald Leonard, within
thaee wmonths after he come of age, uch a fumny, the Condition €5 be
D2aton and debifed by bis Doerfeers : Aud it Edward Griffin and Yig
TLife vefufe, then the Duerfecrs MHould eecetve the Went and 1B)0fits
to their paoper ule:(Bat the Condifion appoint not to whom the Dbers
feers fpall be bound.) Mnd madve Edward Griffin and William Iremon-
ger bis Crecutors, any I. and others Dupervifozs, and bdied ; anbd that
within foncteen daies after the death of the Geatoy, the Tl was
vead to the fafd Doerflecrs : Aubd that thep din not debife 63 nam (toith,
fn the time appeinted) any Doligaticn, nog tend2ed anp toithin that
time, and that notice therof was gtverto the Mefendant, and that the
RKent Was demnanded, and the Reverfion clatmed by the Plaiatift, fed
utrum, &c. . ’
Wpon the Avqument of Devfeant Harris tobich argued foy the Plains
£if¥, and bouched 21 H.6.6. Lhat when one made Crecntozs, and alfo
Condjuto;s, the Coadfutoss are net Cyecators, and that {tisa Connty
tlon paecevent, vide 14 Hi8.22, Wheelers cafe, 46 E: 3. 5. Truels cafe,

Coke



e e veng,

Hick{on.

Coke libt5. 127, Palmers cafe, 4 E:3. 39. 11 H: 4,18. And becanle that
tn this cale the (aid Edward Griffin and his TWWife ave to habe benefit,
thep ought to vequive therm to nominate the famm ¢ ABut becaule it ape
pears to the Court that this Adtion is founded upon a Contract in Law,
therfoe i€ ought £o be baoughe in Surrey ; as i¢ teas agzeed in Ungle
and Glovers cale, An: 36 Eliz;. vide Cokelib: 3. fol: 23, Nota that the
Fuogment {3 fpectall fo; this caule, and no coffs upon the Heatute of
33 H;3. fop the Defendant, fo; the Datute (ates, that upon a Contract
mavg by thedPlaintif, the Defendant Mall bave colts, and pet upon
this Dtatute it the Cpecutoy be non-fuited, 03 Werdict given againi
bim, be all not pag colks, by common experience alates after the o
Etatute ; and yet he fhall have cafks (F be vecover. AnDin this cafs the ficiccols
Plaintif Gall babe colks ifhe vecober, and pet (€ feems apon this g,m{' Exccu
Fungment the Defendant Mall not have colfs agatnlt biny, and efpecis cors, -
allp becaule that thep ave erpaelle o208 tn the Dtatute, that the De-

fendant Mall bave coffs affer Nonefuit, o3 latwfull trpall againk

the Plaintiff, and here (8 neither o fuit no; lawfall trpall, vide

Statute 4 Jac; cap. 3o feems fo be full tn all cafes where the Plaintist

fhalt bave bis coffs upon Nonofulf , 03 toben the Wervia palleagaint

btm, the Defenvant Mall bave cofs, et (€ hath been taken that it Mall

be tnteided trvadions of Dbt upon the Contrac of the Plaintif hiwe

felf, fo2 Crecutoys neither upont Perditnoy vpon Powfuit Hall pap

any cofts, becanfe that thetv adions are b2ought upon Debts o Cons

trads, not made betwee them and the EDefenvants, vide the Deatute of

Glocefter cap:r, that Wohere a man reccher damages, theve alls he (Gall

babe colfz.

Hick{on rverf; mé 69

Hickfon werfus Hickfon.

Ickfon Demanbant tn Dstwer againE Hickfon ; They ave at iflae,
the @enant offer to be elfoined upon the Venire facias, and foy
want of the Avfoyment therof by the Memandant , the Lenant bad groin Mali
paocured a FRomsfuit, and yet the Demandant proceeds With, the Il not be allow-
fue. Ano at the Nifi prius the enant relping upon the Ponsfuit,it aps ¢d in Dower.
peared not by tohom the Petic Cape is atoarden. = -
FAnd notw upon wotion by Derjeant Henden, Who velped upon the
Ponsluit, and that the CHoin was allowvable by the Diatute of Wefht-
minfter 2 poft exitum habeat unicam Effoniam ; but it tas ruled, and
the 1B othoniteyies all fatd, that it had been the confantufe, that no
Ciloins are allowed in Dotwer, which is feftinum remedium, vide Stat.
12 E:2.cap: 1. bath tolled the Eloin of the Devvice of the Ltirg inmias
np cales, and qiven to the Demandant fn mang cafes power ad cal-
lumpniand. Effoniam : And the a8 of the Dtatute are, Non jacetin
breve de dote, quit videtur deceptio & prorogatio juris,vide Dyer 324,
* fCyere after the Jullue jopned, CHoinattheday of the Venire facias,
though na Venire facas be (uied ont, but onlp avarded upon the :oll.

T Mich.
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Cafe,
Mich. 21 Jac.
Linleys Cafe.
An Informati-

on againft an
under Sheriff,
for taking of
3os, for ma-
king of a Wat-
yant ypon a
Capias ad fatif-
[eciendum,

£ Infoymation foas erbibited againtt Linley amder Dhevier, to
A.bit Gny Palmes ©@ber(ff,of York, tpon the Dtatute 32 H:6.and
{¢ wags Meton, that be being nnver Dyeciff, a Capias ad fatisfaciendum
toas belivered to bim, to Arecl one Francis Lancafter npon a Fuoge
ment €52 a bundzed and thyee pounds ; Ehe Defenvant Colore officii
took of the Plainti® thivty Hillings fo2 making of a Wavrant upow
this QU3it, again the fogun of the Datute , Wwherby be bath foxfeited
fo3tp pouns.

@pon not guilty pleaded, and Werdid againff the Mefendant, it
mas alledged in avee® of Jusgmenf, that the making of a TWarrant
upon a Capias ad fatisfaciendum, which is foz Crecntion, is not Within
the Statute, becaule thie Dtatute (peaks fi:f, of Jfees to be taken upon
the JAereff of the pacty, when be is bailed, viz. twenfp pence to the
&ber(ff, and four pence fo the ABaiflp, then appoints that the Dheriff
lets €0 A3atl eheryp oie that i3 taken upon ABLU o3 Plaiat, belives theny
which are taken fo3 erecution , Dutlatnzy, &c. and them coines the
claufe , That nothing Mall be taken fo) making of anyg Pecept, 03
Warrant, but four pence ; and pobifion fo the Dbligation, Condle
tion, and 3Fee, and that all Dbligations taken by anp DeriF Colore
officii, that thele Mall be botd, and that fo2 ebery cfence commitied o
gain( the Dtatufe, he Hall foafeit fortp ponnds.

. TChe Loy Hobart inclingd, th.t this making of the Warrant upon
the Capias ad fatisfaciendum, and the taking of thirtp (hillings is with.
inthis @tatute; and be refembled it fo Dive and Maningbams cafe fiy
Plowden, tobere an Dbligation taken of one v Cyecution is void by
this Statute: vide, that the clanfe in this Dtatute fop the Dbligation is
abfolute, without any reraint, but that all obligations taken bp coloue
of bis Dfice, with anp other Conditions are made vold.

Zbis taking of thfety Millings for making of & Warvant upon a Ca-
pias ad fatisfaciendum is eptotion af the Comimon Lo, foy wbich be
mﬁg be indited , but whether it be Within this Deatute o0 is soubls
full.

Another Creeption toas taken to this Infounation ; Fhat it doth
not appear by this, that this Tt of Capias Was direded to the Dbhes
tiff of York, o2¢c any ofber Sberiff: And thew admitting this to be g
Capias ad fatisfaciendum dicedted €o the Dberiff of Lincoln, anb it is des
bered by an fgnozant hand to the Dherif of York, ito maske a Piecept
therupen, andbe makesa Pjecept, and takes thirey Millings, this is
not toithin the Deatute ; alfo Colore officii will not ferve, fozit {s
generall, and {t ought to be Meton that it wag a Capias, anv (o whont
it oas diveded : Aud although that all P2ocelle Moulo be gererallp dis
Ivected o the Sberif, vet (ome map be tothe Cozners, o3 fome (by
the mil-pifton of the Clerks) map be omiteed ; as Jacobus Dei gratia
8cc.tibi precipimus, anv (ay not, Vice- Comiti Eboracenfi falutem. Ann
an Infogmation ought tobe certain to all common infents , and it (s
lke to an Yndigment. And in an adion upon the cale againt an Afs

toaney, becaufe that be Corruptive and in decett of the laintif, and

in



Bickner er/us {Goldenham verfus 75
Wright, Some.

tn bis name hao acknomledged fatiffacion tobis dbamage,and fates not,
wbheras Revera non fuie fatisfattus, that {s not good.’

Gad the Court was of opinion fop this caule, that the Plaintie
fould not have his Judbgment. »

Bickner rwerfus Wright.

A # adion upon the cale was bought by Richard Bickner agafnft Cate,

John Wrighe, foz the making of a Cong/bozough {ndamage of his Prefcription,
Common ; Lhe Plaintiff preferive to babe Commot omni tempere

anni, and faies not Quolibet anno : And after Terbitt adfudges goo.

Trin. 22 Jac.
Goldenham werfus Some.

GGoldenham brought a Wit of Dotwer again John Some, WhHo Dower.
voutched the Veir of the Vusbanv, whe entred into the TWarrans Judgmentin
te, and faid that be hav no Afets : Lye Demandant han Juvgment Dowerupon
fozbe Dotwer (becaule nothing (8 (aib to the contrary) againfk (hg ¥ oHher
fLenaat, with a Ceflet executio, untill the Warranty be determined;
And the Wenant which vbouched, when the tepall wag at AMiles made
vefaulf, buf €€ was fa{d that i Mould be the defantt of the Wouckee, fop
be mas dead befoe the AMiles : And now it as moved that the Des
mandant might bave execntion. And by Henden it twas (aid, that the
TUstecher s not deterinines, fo2he might bouch the Pele of the Wons
chee: But it feemed that the Woucher was determingd , and that Yo
Hall have the benefit of bis TWlarvanty (by Scire facias) cut of the
Juvgment ; but the Court doubted if the Plaintiff Hall have Judg.
ment agan(t the Wouchee conditionally’ (if bz bad Adets, if not, a-
gaintt the Wenant) o2 ablolutelp,vide 3 H:6.17. Dyer 202. there it (s
conditienall,vide Dyer 256. theve the Judgment is againit the Lenant
upen Wuchee of the Peir tn Ward o the Wing, and that pelently,
with « Ceflet executio, vide 46 E; 3. 25. 3fthe Wouchee be Counters
pleasen, thr Dy mancant Hall have Judgment pefently, vide 48 E:3.
s.Be:Voucher38.£he Fudgment Mall be again® the Peiv conditicnallp,
tsbich is Douched in Dotoer,vide 2 H:4. 8. there upon the Woucher of
the Weir which makes vefault upon the Dummons, & fequacur fuo pe-
ricale, the Judgment is againlk ths Pefr condifionallp, if nof, agaial
the Lenant, and (o Judgment agatn enenot pacty to the Duit, and
Which meber appez-ed: Aad in this calethe Judgment againt the
Lenant, Witha Ceflet executio niay be good, becaule that i€ doth not
appear by any of their Pleas , but that the Memandant is confefled to .
bete ber Datwer, noune of them fap, that be is veadp to veuder her
Datwer (a5 the Yeir onght when he enter tnfo the Warranty.)

TYis Lerm Derfcant Finch meobed the cale, and papen Judgment,
fo2 be (afv, the auctent 150k were manp fo2 Judgment conditionalip;
bat (ome to the contrary, viz. when the Peir {8 vouched within the

Game Connty, and is within age, there Judgnrent prefentiy agat:lb(t
. ¢



72 Potter rver[usg
Browne.

- nt, titha Ceffet executio: dnd toben the Vel enter into
:gi %‘;ﬁm’m agn tstaken to render the Dower, theve is Juvguent
againtt the Hyetr, and that the Lenant Wall olo in peace : Wat ye fato

Ahuraam - 9EMich:38, & 3 Eliz.Rot.x208. Mary Afhburnham byought Dot
20 Scaner, oF againtE Skinner, tobo bauched the et of tge Vusband in the (ame
gain Siinner, County, 1oho prelentlp enfred en le garranty, and id, that be hap ng
Atets, there the Judgment tvas given prefently agatn the Teaane,
toith & Cefler executio ; And after the IMue ivas frped, and fouad that
the Vetr hav not Alets, and the TWife hao Tyecution, but it was faiy,

¥

that Crrop was brought therupon, get the Feme continued (he Porey,
ftoa.endm (aid, that the Wenant ofhertoife Hall lofe the benefit pf bis
T areanty, vide 13 H:4.Judgment 241. ‘

Lhe Court adjudged this cafe fo; the Memanvant, upon vietw of the
fai zefivent of 38,& 39 Eliz, Anbd as this cafe is, tve Demanvant ups
onniecefitp ought to bave Tresution , becanle thatthe Lenant mwhich
ought to bave the benefit of the YWarranty made vefanlt : Any ff ¢
was (o that the Touchee Wwas dead, the Lenant Mall ot have any ofber
Tioucher , fothe Dotoer ought not to fuffer Delap: Qud liketwife
toben Judgment 5 given agatn( the Lenant, witha Cefler executio,
all {3 one, ag a conditionall Indgment againt the Lenant, fop if G,
fefg be found ; then Quia compertum cf, &c. with Juvgment againt
the Peiv, and that the Lenant Hall bold in peace. o

Ft was obfeded, that Judgment sugbt o be conditionailp a¢ fic(E, and
not togive one Juogmentagain( the Lenant, aud afterwarng if dy,
(ets be found, anotber Judgment againt the Peic s but thae ig 'no tns
conbenience. Dome lay, thut when fuch Juogment is giben agatn(E
the Lenant, with a Coffer executio, there if ATets be founy > the Des
manvant Gall not bave execution agatn® the Peir, but againg the o,
nant, aud he Mall habe ad valentiam, Qozre.

Potter werfus Browne.

Cale. Icholas Potter bjought an adion upon the cafe againk Browne foy

Words, Ntbere D0;08 {poken of the laintiff, He isasarranta Theefasg.
ny is in Cngland, and he broke up the Plummers Cheft with other mens
Tools which ftood in my Lord of Suffolks houfe, and took money out
ofit. Zhe Defendant pleaved ot auilty, and Werdig fo3 the Plains
(iff: Andupon the motion of Henden to Feveft, ano Richardfon to
bate Judgment ; Lhe Court refolved that the Plainti Moutd not
bave Judgment. he ActE vealon is, becaule that there §5 nr anp afs
ficmative divedly, that he is a Theet, but as arrant 4 Theef as any is
in Cogland , And avers not that there is anp Theef fn England : dno
the iLaw toll not pzefume anp thing that is ebill, Iniquum in lege non

- prefumitur. And as Lacies cafe mag,

Heis as greac a Theefas any isin
Warwick Goal, e ought toaver that there wag a SCheef there at ¢he
time of the (peaking of the Wojds : Anp {¢ isthe

{ame ceafon in this
cafe.

SLben the latter (o0 ave ambiguons, ad admit of 3 pouble inters
paetation,-and the better Mall be taken

Querens nil capiat per breve,

Mich.
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. Methell cwerfus Peck,
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MEtbt!l bzought an action upon the Cale againlt Peck, and count, Cale.”
that the Defendant in confiveration that the Platntilt bav paiv AT
to one Playford fo3fp pounds, to the ule of the Defendant , and bp bis Where the re-
pointment be afluved upon requef® to deliver an Dbligation, in quett of a col-
bich be andianother Gould be obliged to the Platntiff in a hunved lacerall thing
poundg.  And that the DDefenvant Licet fzpius poftea requifitus, bip hall bealled:
not deliver the (218 Dbligation; upon Non affumpfit pleaged, Werdid &
fo the Platntiff : Mnd (¢ Was mobed it Avref of -Judgntent by Hit-
cham, that the Plaintiff bad notalledgedany (ufficient veque®, bp
Mewing (uch avag, and fucha place, which ts (Auable : And being
collaterall matter, the requef® t5 pact of the (mbfance of the adion ;
1But wbere it is upon DDebt 03 Contrae, and not (ebered from theduty,
then a Licet fxpius requifitusis (ufficient. ,
1But the Couct weve of opinton that the Plainti® Hall bave Judg,
ment ; andyet they agieed the diverfity, when a RKequel® Mall be als
lengen as part of the thing fo be perfoamed, and tohen i€ {5 but ime
plyed fn the Debt : oz when it {5 collaterall, there i€ ought fo be
alledged, and fo2 the time it is (uffictent, viz. Poftea, but, the place
of the Wequelk- i omitted : And (€ IMue had been fendyed therupon,
it migbt be fapplped afterwards whece t¢ MGall be tryed, tubere the as
ttion Wwas baought; And Non aflumpfit allotoes the requeft; as if the
tDefendant had pleaded concod and fatifaction, the Requel {8 not o
be paobed tn Coivence, vide 10 H:7,16.

But it is faid, that this Judgment was reverfed in

the Kings Bench, becaufethat the Requeft be-

, ing upon Collaterall matter, which was the
caufe of the Action , it is materiall.

u Mick;
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| Mich. 22 Jac.

Ejtétione firme. #$ Ejedione firmz bjought, and counted upon a eale at Hayle-
~ fam, of Lenements thers s Lhe Prfentant pleavs, that Hayle-

fam, ubi tenementa przdiQa jacent, {8 Within the Cingue-{dota, Ubi

breve Domini Regis non currit, anbd plead tothe Jurilvidion. ECbe

Town fhall IPlatntiff reply, that the Lenements are in the Countyp ,uf‘, Lancafter,
be intended a1 abfque hoc, that the oton of Haylefam {3 within the Clique Posts,
- the Town.  wherupon the Defendant demur, and adjudgedno caule of vemurrer,
.. 03 Haylefam tg all Haylefam, and the Couct Will nof intend anp Fra»

0 ottons tn the @oton, viz. that pavt Mall be in the Cingae.3Po2ts, and
- pact ithout (as it was affirmed the truth twas Jbut that cught to come

. upon the tewing of the efendant in bis War,vide 50 E: 3.5.8{c Wil-
liam Ellinghams cafe. ' :

- Defend, refpond. ouft.

THE
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KING CHARLES:

Termino Paflch.

Hitcham ~verfus Brook.

IR Robert Hitcham @erfeant at Law, and o the Hing,
bonght an adton upon the cafe again® one Brook. a Fulice
of the Peace, and which had been Dberiff of Suffolk ; and
ceunt, that he fo2 divers pears laE paff, bad been one of the
Bings Derjeants, and had demeaned bimfelf well and lops
allp tn the difcharge of bis duty, and had gafned good opints

on, anb had acquived by bis pradice a good CEate fo; the maintenance
of him and bis Family; The Defenvant fafv, I doubt not but to prove
that the Plaintiff hath fpoken Treafon (Inuwends Treafon againft the
King:) @lerdict was found oz the Plaintie; Anv it was mobed in Q.
tefl of Juogment, that thelc wods are not adionable.

Fric, becanle notime {s alledbged ohen the Plaintiff (s fuppoled to
(peak yeafon, and it might be when he toas an Jnfant, o2 that it is
pardoned ¢ o which it Was anltoered by the Court; Fivk, ahat
£hefe tuo2ds ought to beallcdged as they were (poken, and that was Ins
definite. 2. he time iz not materiall, unlele the Defendant make
it materiall by bis plea, viz. TWhen e twas in gibing Ehivence fo; the
Ling againft a Lrapto, and thenhe repeated fuch wozds; oy tohen
that the Plaintif was frantick, and ol that he intended, and fo fuikific,
theve the time may come in queffion.

2. The fecond Greeption was, that there {8 nof any expzelle afFirmas
gibe: to that it was anfwered by the Court, that (¢ twas moje thenan
AEirmative, fo2 bebad (as be (aid) paoof therof, andnof a vepot o}
bearlap: And ifone fay, (¢ ts vepoted, &c. that will not bear ation,

Ca(’e:

Words,

unlele be juffific the repot, by chavging i€upon hiny which was the

Authoz of the repoat.

3. Allo it was objeden, that the fpeaking of Crealont was not frealom;
IBut it Wwas holoen clearly, that it is as well as Peaching, 02 waiting,
EtIndex animi Sermo.

4: Al it {5 not {aid What trealon, and {6 may be bigh o2 petit tﬁe a
o,



7% “Flight erfu
7 - Grefh. g

fon : Towhich it was anlwered, that Wwhen bhe fpeaks generalip of
treafon, it (all be intended accopving ta the comman intenvment,
whicy i trealon again thediing , vide @ir William Mulgraves cafe,
Falbafon and Coke lib:4. Anb two Cafes were vouched to be avfudged in the Poins, .
tewod. one between Johnfon and Atewood, 8 Eliz.' Thou haft fpoken Treafon
4 and [ will hang thee for it, abjudged aaonable. ZLbe other twas bes
Pewall and  {peen Pewall aub Vardofte,9 Jac. Thou hatt fpoken treafon, and I wiil
vadift.  oroyeit, abjubged adionable.
And it was vefolbed bpall that the PlaintiF Houlo pape
bis Juvgment.

Flight ver/us Grefh,

Calk. - Homas Flight byonght an adion upon €be cale again®f Grefh ; and
Tcount, that wheras the Plaintiff and one Baleman were bound i
In confiderati- A8 Diligation to the Defenvant, fo; the papment of fucha fmmm at
on that the  (uch adap: Lhe Defenvant in confiveration that the Plaintiff wolo
Obligor pay  pay to im the tafo fumm at the day, aflunied (o deliber the Dbligatis
the fumm, the gn to the Plainti, and Getoed that be bav pald the money at -the bay,
Obligee d“l'. and the Deferidant did ot deliver i, but after fued if and recobered,
ume o Gill, a0 bav the Platntief fr pyifon n execution by the fpace of a pear.
* ahe Deferidant protefando, that be vid not alflume, fop plea Gith,
that the Plafatif vio not pap if; and therupon IMue,and found foy the
Plaintif. And it was mobed by Detfeant Gwin, that this action lies
not o2 tant of confideration, €03 the Platnti 0id nothing but ¢hat
tobich he was obliged fo do, and no pacfit €o the Mefenvant, fo2 if be
bab net paid the (wmnm, the Dbligation had been foxfeited: Anv e res
feimbled i€ to the cale of 9 Ei4.19. Anmaccod (in relpafle) that the
Defenvant Mould deliver to the Plaintiff bis Chivences, and permit
bim ¢o enter fnto his Land, is nogood War : Do in an Arbifrentent,
12 Hi7. that the one permit the other obich twas viMeiled s enter, anp
that be (ould give tohim bis Charters and Coidences, (5 nof geod :
Greemwood Andbe bouched one fo be refslbed in the ;ktugs Wench, bettwecen
and Becke;, Oreenwood and Becket, tobere one bav fozfeited thaee WBills, in cons
fiveration thatthe Platntief will pap the thee leverall mms thiee
patesaffer, he wonld deliver them fo the Platntif: And the Conet
tvas of opinton that t€ tas no (ulflcicnt conffveration. '
Richardfon to the contrary, and faid that the papsent without 2uit,
toag foz the avbantage of the Dbligee, to be fure of his money, wnd map
be moge abailable to hinv at this time, then the foxfelture afterwarvs :
Aud hebouched a Cale tobe adjudged, that where one had bonght Cats
the inva PPacket, and hav patd fop then,and the partp which had bouoghe
them (becanfe that be whichbought them hav them tn pofettion, and
twonld not deliber them) {n confidevation that the partp twould veltver
them, pyomiled to pap bima certatu fumm, an adion lies thernpon.
And the opinton of the Court as, that the action tap, €0y (fop ‘any
thing that appears) the monies were patd befoze the tfme that fn Lato
tbey might be paiv, viz, befoze the (etéing of the Dun: dAnv it is withs
out quetien, {f a an o tohonrmoney {5 to be pafd, come o the party
the (awe dag. a0d paap bim o pap ¢ (uthe moning, and that tn confis

Deration



" Trevors werfus  Slvedall verfus -
Michelbornc.% % Tindzll. 7

verations therof, promile to pap bim five pounvs, to abate fibe pounds
03 to veliver an Doligation, thisis good : And a voluntary promife i0
Do that which it good conlcience good and ful fo2 bimto bo, Mhall
bind bim, and the rather becaule be had benefit, viz. to befuve of the
perfopmance : And the foafeiture {s but means to obtain the paincipall
famm : And i€ one Yad Judgment , and in confideration that be will
wot {ue erecution, the oftber pzomile topap, it1s good: And becaule
that in this cale it appeavs, that bpthe vonspecfoamance of this pyo-
mile the Plaintief hav prejudtce, and the Jury bav founo folvie , the
Plaintis bas Judgment.

Hil. 21 Jac.Rot. 3150.
Trevors rverfus Michelborne.

EDmond Trevors baought a Scire facids againk Michelborne &herits Soi- f«o-

o Surrey, €02 the returning of infuificient Wlevges in a Weplebin 3 [ &
b2ought by one Ray again the notw Plaintit , tn which the fald Ri- Sherifffor ra-
chard Ray mave defzulf, wherupon a Retorn. habend. tas atwarded, king of infufh-
an Averia elongata yetarnied, and then a Withernam , and thena Ni. cient Fledges,
chil,&c. Anbd foz this taking of infuificicnt Plevges, this Scire faciasig

brought, upon Weftminfter 2 .cdp.2. And the Defendant demureed,vide Somerford and

the ltke Pefivent; Hil: 11 Jac. Rot. 3563. bettoeen Somerford and zamonr.
Beamont. '

A ——— e -

Hil. 1 Car.
Uvedall cwerfus Tindall.

. EnterHil. 21 Jac. Rot y05.
. - , 3
Southamp, _
Sac Richard Uvedall byougbt anadisa of Trelpalle again®t William Trefpafe. *:
Tindall Clack, Wicar of Alton, :and John Loveland fop taking bona ywyy, ., (hings
& Cartella, and connt o3 the taking of two Care®ac, glaci, Anglice are fmal tiches
Wood ;" Andupon ot guilty pleaved, the Jurp gave this Cpeciall and whac
Werdid ; Viz. FFo2 the Hoyety of a Load of Wood, Si videbitur Cu- grear.
riz quod decimz glafi ne funt minutz decimz, then the Defendants not
guilty, but fi fant minutze decima,then thep are guilty.
And this cafe was avgucd at Wav by Derjeant Bridgeman, at ndety
feant Henden: And the Csurt unement agieed, that €02 ought that
bere appears, this Tierdia being found without anp civcumkance, that
this TWLoon Mall be taken to be Minute decimz. ‘ ;
3t was agzeed by Henden, that if it hav beer found T ood motving
in a Garden, then minut decime, : y
% ny

1
EN
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Aud it was ageed bpthe Comet, that (f might have been (o found,
that it Gonld be Majores decimiz, and pzedtall ; as (Call the Pjofite of
the Pavlonage conBif of fuch Lathes, And (o of other thtugs, which
tn theiv ofon nature ave minutz,map become majores £ all the pofit of
the Parid confift therin: Aswn fome Conntrics, a gaeat pact of the
Land Within the Pari s Pemp, o2 Lime, 0 Pops, there they ave
gyeat Zithes ; and (o (¢ may be of Wlooll and Lambs.

Beddingfields " pafch; 3 Jac. {nt{be Kings Bench, Beddingfeilds cafe, Favmer tothe
Cafe. Bean and Chapter of Norwich, whobad the Paclonage Impopaiate,

and bad ulcd to have Lithes of Gzatn and Pap,aud-the TWicar bad the
fmall Tethes: And a FFeild was planted oith Daffron, which contain
foytp acres ¢ Aubd {¢toas avjudged thatths Lithes therof belong tothe
Wicar,

Lhere was a Cale in this Court as i€ was vouched bp Henden, 3 Jac.
bettoeen Potman & Iwnight, and anotber: Andthe quelion was fe3
Pops in Kent, and adjuoged that thep were geat Zithes ; but as foy
Pops tn Dachares 03 Gardens,tYefe were vefolied fo belong to the Wi»
car ag Minutx decimz,

fChere Wwas a Cale in this Court o3 tithe of Weilo , Which iz uled
fo, Dying, anb thaf was in Kent, and i Was (oton with the Comn, and
after the Coin {5 teaped , thenert pear witheut ang other manurance,
the (atd Land byinge fo2th and prodoce CWeild ¢ Aud that was a (peciall
Qerta, Whetber the Wicar (all babe the titbe of if; o3 the Paclon,
tarf oue of the pacties died befoze any Iudgiaent. Anv {f Tobaceo be
planted here, vet the tithes therof ave Minutz decimz : And all thefe
nets things, viz. Datfron, Pops, TWeed, &c. € it voth not appear bp
wateriall ciecomances ¢o the contrary, Mallbe taken as Minutz des
cimz ;s Yud (o this cale as avfudged o the Defenvant.

Potmans tife,

PP

Hil.1 Car.

Townley rver[us Steele.

Rancis Townley, and th;ee others, the' Crecutos of William Peza
cock, brought a Tt of Ravifhment of Ward again® Richard
Stcele and Anne bis Wiife, foz the Rabvihinent of the bovp of Ralph
In Ravib-  Smith Cofin and Peir of Ralph Smith ; and count of the Tenare by
ment of Ward g, qitg,forbice in Ralph Smith of William Peacock , and that Ralph
brought by crich vico, the faid Ralph bis Cofin and Petr being within age ; and
Executors age ;
are Non-ui- that William Peacock the Zheltato; feifed of the bobp, and died polleficd
ted, whether  horof, and mave them bis Crecutoys, and they veing poffefed of the
they fhall pay gyin YW ard, the GPavriage of tohom belong fo them, the Delendants
cofts, Rapuere illum & abduxere ; And upon fRot guiity pleaved, the Jurp
was at 1Bar, and the Piaintifs alter Coidence were Pon-fuite.
dnd tobether the Mefendants Mall habe colts in this cale twas the
quetion , upon the Dtatute of 23 H. 8. cap, 15. 03 by the Dtatute of 4
Jac. cap. 3. Anvit being argued by Davenport and Attho, the Comt
this erm (the cbief Jndkice being ablent) gave theic opintons.
And Jukttce Crook argued that thep Hould not have cofs, and put
manyp cales, when Crecntops biing acions, thep Hall not pay cofks, and

fo
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fois Common Cyperience (affer the Datutes) which ts the bl Ins
ferpyeter of the iLatw : Anvif it houldbe otherwife, Cyrecutoys Wwould
be bifcouraged to baing adiong o3 the debte oftheiv Felato;.

Ano Iufice Harvy twas of the (ame opihion, but Julice Yelverton
anbd Hutton to the contrary:And thep agzeen, that inall actions biought
by Crecutoys, upon Contraas, Dbligations, o3 other things mave to
the Eekatoy, theve Mall be no cols, foz that ts not within the Datute,
viz. Contraas, o @pecialties mane to ths Plaintif; 03 if an adion
be De bonis afportatis in the life of the Tetfato, 02 upon any Lozt fups
pofed to be Done niot fmwmiediatly fo the Plaintif, theve Mall be ko
coffs, becaule that the Dtatute gives nof colts in thele cales, 20 Ma-

riz, ©Debt npon a Demile fo3 years, (€ ths Plaintif€ Hall be Nonelut.

teo there Mall be coffs, fo2 it {s upon Contrac, though in fome (o6
reall. But in this cale, thoughthe Plaintiffs ave named Crecutos,
and their Title isderived from thelr Lekatos, et the adion is bongbe
upan an tmmediate Fo2t done to themlelbes ; and (¢ is Within the berp
woz0s of the Deatnte : and (bis Dtatute which i to prevent Weratts
cus @utts, Mall be taken fabourably,

3¢ Erecutors bave a Leale fop pears, and thep dewmils it vendying
rent, and fop Rent aveeav thep bing an action, ¢ Mall be in the De-
ber and Detinet, and thep Gall pay colfs {f they be Nownfuited, and pet
thetr fitle is as Crecutos, but (€ {8 founded upon thefr oton Contract,
fo if thep Bying an action of Lrelpalle fop the faking of Goods Wwhich
cawmeto theiv polieflion, tobich Goods terein truth totionllp taken
bp the Telkato, and be died poilefed therof, and they being Ponfut.
ted they (hall pay coffs: And Crecutods (n adtons brought againk
them Mall pap cofEs, and {f thep bave no Goovs of the Wekatoy, it Hall
be De bonis propriis. &nd vide, that upon Contradts nave by them, oz
WRent arvear tn their time, the adion (all be in the Debet and Detiner,
vide Coke lib:s,Hargraves cafe, But toben Debe is brought by Erecus
£028, and recobery bad, anbafter a vecoberyan elcape, and Debt upony
tbts efcape, this (all bein the Detinet onlp, accoding to the fir(
caufeof agtion. Aud this RKabihment of YWard {8 an action Wwithin the
Statute of 23 H:8, and the Dfatute of Weftminfter 2. gives no Damas
qes, and therfore coffs by the Dtatate of Glocefter cap: 1. and the Diao
tute of 4 Jac, inlarge €he adions, and not the perlons.

Hil. 1 Car.
Beverley werfus Power.

Porvan AMcmbly (this Term ) ofall the Julices at Serjeants
Inne, by bYertue of an Dyuer of the Dtavchamber wade the lalk
fCerm, at veading the Cafe toas.

Fames WBeberley was Plaintiff againft Robert Potver, and gPary
AB20¢riep, and others, which Bill was exhibited il: 16 Fac. and the
Bill was for fcandalous matter not examinable in this Court, and for o-
ther matter which was examinable, and Witnefles examined and publi-
fhed : And then the 19, of Febr, a1 Jac. the generall Pardon is made
by Parliament, by which all Offences, Contempts, and Mifdemeanors,

Det

“

Parden,
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Crane rverfus,
Crampton.

9‘!&;‘

Notice.

vel 30.Deeemb. before (except fuch Offences, contempts,&c, whereof
or for which any Suite or Bill within eight years before was exhibiced
into the Star.chamber , and there remaining to be profccuced this laft
day of this prefent Parliament: ) And afcerwards, vis. 99ich. I Cavoli,
the Caufe came to hearing at the Suit of the ‘Defendant, and upon the
hearing {Power was fined two hundred pounds; and for the abufe and
contempt to the Court for exhibiting the fcandalous matter, the Plain-
¢iff was fined five hundred pounds , and for damage to the Defendant
five hundred marks. And yet becaafe of the difficulty and- diverfity of
opinion which was between the Lord chief Juftice, and the Lord {Hos
bart, the nowLord Keeper and the Lords by an Order refpited this
matter,as to the Fine of the Plaintiff, and gave damages to the Defen-
dant , and referred it to the opinion ofall the Juftices. -Anv thep
all (unavoce) ercept Julkice Harvey (who ined upon the namar
ges giben to the patty, that thep fhould not be pardoned) agyecd that
the Contempt ano Detence fo3 the feandalous I5ill exbibiten, was pavs
Doned, ans not tofthia tye Creeption 5 €03 it cannot be intenved, tyat
the 3Dlaintif erhibited a WBill, uponiwbich be Mould nof be fined, but
this exception was of that which twas lald £s the chavge of the Defens
pant,and the Defendant may have bis remedy at Common Law, and
the Contenipt which is acctventall ¢o the Defence {3 pardoned, and by
confequence £92 Ffine. |

Pafch. 2 Car.

Crane «verfus Crampton.

CRane bronght an adion upon the cale fur afflumpfic again® Cramp.
ton, and count, that i confincration of moneys patd, the Detens
Dant 0id affume fo give ta the Plaintif a Kuf-band at the bap of bis
marciace ;. Aad he alledged in fado, that (uch a day, and at (uch a
place be was married ; and that the efenvant notwithEanding that

- be was requeffed (uch a dap, and a pear after the (2id marriage, had nof

given to the Platntiff the f.id Ruff ¢ And upon Noa afflum
;g:n‘n ttc%f tgenwlaéiuliifg, and mobenttu ﬂm;:t of 3uﬁgmen€ﬁ;;§f‘€§§
atntifE av not aliedged avip o ant of
mgmg& gev any notice given to the Defendant of bis
(110 by the opinfoit of e and myp two 1Bothers Harvey and Y .
ton, Judbgment Wwas given fo; the Plaintit; Fop tge EDefele;';;t
ought €a take notice thevof at Bis perill, junte@e e Bad probived fs tes
ltver the Kuff after marriage, aud after notice therof, €02 if be oughe
to babe notice (no place being agleed upon twhere 1t MHall be given)
then be Monld be compelled to enquire and to b hiny, and give notice
and parabBenture he could neber give him nottce. dlfa icig agzeen’
if one be obliged to paptoancther tiventy pounds, Wwithin thee muutb;'
after be come from Rome, there Mall no notice be given of bis veturn
but the ﬁDblxgqg eught ¢o take notice af bis perill: And if i¢ meré
tith a Condition that I.S. (that is not party to the Dbligation) Mall
bo (tich a thing, theve Mall not be notice : And this cafe of an Dbliage
tion{s mage Grong , €02 there is apenalty : and if ¢t oere to pap tgeu
ponnds toherta Faiv Wall be at Dale, chere be ought o take notice «

am



Laicon rverﬁ;:é Wades Cafe. 81
Barnard.

And thep agreed the caleof S E:4.fol,  an Dbligation to perfoym an
Arebitrement, there no notice {8 neceffary, fo3 £€ ¢8 the act of a thicd

perfonn . And if anp notice be requitite, the Requett tmplp (€; as it

was avfudged in the Kings Bench, bettween Hodges and Baldwin: 45a€ Hodges and. |
my 1B30ther Crook feemed to beof a confrarp opinion, o3 when the Baldwins cale,
puty avife upon the notice, thevs notice ought to be. Judgment pre

Querente,

At et

Laicon cerfus Barnard.
Lincoln. _
Aicon Plaintiff again® Barnard one of the Attomeys of this Court, Cafe.
fo2 Erober and Conberfion of a bunded Sbeep, the Defenvant ,
fatd, that be baought Debt in the Countp Court of Lincoln, again one Recovery in
Hacliff, fo; tw0 hundzed and eighty pounds, upon an Doligation by Jus Teipal for ta-
{Fices, and recobered, and that thefe Dbecp tere delibered to him in Lo of £cods,
Crecntion, as the Dheep of the (afd Hacliff : And that aftertoards aid agion upon "
befoze this adion, the Plaintif baonght an agion of Lrefpalle fagatnt the cafe fir
the now Defenvant fo2 taking of thele Dheep, Quare caxpit & abdukic, rrover
And it was found fo3 the Plaintie, and Iantages to tipo pence: And
aberred that thep Were the fame Dheep ; ano the Platntiff veplped
that the Damages found by the Jury, were enty fop the taking and chas
fing, and aof (o} the Lalue : And that this Aaion twas f03 another Wrels
pafle, wherapon the DDefendant demureed, aud it Wwas adfudged fop the
Plaintiff: fo2, o2 anp thing that appears (which the Defendant bath
confeled upon Bis Danuccer) it is not fo) the (ame Lrelpale : Ailo
the Damages of two pence cannct be given fo the value of the Dheep:
Qlfo the Plaintiff when a Lrelpalle is done tobim, mayp rvetake bis
Goods , aud yet be Mall have an acion of Lrelpalde fol the taking of
them ¢ Anb ebery taking, viz. (abduxit) {mpot a chafing; and ns.
man twill fayp, that by the vecobery in Lrelpalle, Wwhen the Plaintif had
bis Goods, that therbp the Defenvant Gh1ll bave the propectp: 1Bt i€
ts true, that ifthe Plaintiff recover the vatue, therby be wates the paoe
perfy, aud by this toap the Defendant Mail have the poperty, vide ; R
3.14.4 Hi7.5.6 H:7.8. and Judgnient fop the Platutif. Yelverton &f
fic(f haficavit, bt aftertoacds ageed.

s,

Pafch.2 Car.
Wa&es Cale.

A;B action upon the cale was bought by a Feme, as Avminieas Cale:

tewe agatnf the Wady Wade Crecutriy of Div William Wade,Non

affum pfic was pleaded, the Venire facias toas well, buf the Hab: Corp,

Nifi pr. twas entred, the Plaintiff,8cc. and the Defenvant Crecutriy of Tios he

@i H:Wade,&c. 4nb it toas amended by the Cotiet, and there was f,’éﬁ{’;ﬁ’;’d‘l‘;‘

the vifference taken, that When the Nifi prius (s fo miaken, thatifit ’

fMou'd be amended, the Furp MHouid be pefudiced, viz. that it mayp fale

fifie their Tlerdia, thew it Mall not be amended, but tn this cale, it is

but the Tttt by which the Jurp is m§rnen fo appears Sad the authos
) tifp




Farrington rwerfus (Clotworthy raerﬁ4£
Arrundell. 3 Clotworthy.

Debr.,

Debrupena
penall Sta-
tuteis not
gone by the
death of the
King,

Debe,

vity of the Julice of Nifi prius is not by that, but by the Jurat, twhich
was well and ag {f ougbt to be.

QAlfo they have thetr Juthoyity by the Dtatute of Weftm:2, vide Dyer
106. In Wootons Cale, there the Jurat. was well, and omitted in
tbe Nifi prius, Anthony Coke: Qllo the Jfue was between Wooton
anb Cooke, and Temple, where Temple bad confelled the adion, vide
there, that wanp omidions of the Wecozd of Nifi prius, are to be amens
bed. Brown tasof the contrary opinfon to Walth, Wefton and Dyer.

Trin. 2 Car.
Farrington rverfus Arrundell.

Entred Hil. 22 Jac.Rot. 4462.

¥

A 4 adion of Debt toas byeught by Lionell Farrington, Qui tam pro
fe quam pro Domino Rege,&c. again® Thomas Arrundell, upon
the Dtatute of 23 Eliz. fo2 nof coming to Church ; aad the Defenvant
penwrred upon the Count : And then Bing James vled, And if this
ttion be abaten 0 ot by the veath of the Wing, was the Nuetion.

Vide the ©tatate of the 1 E.6.cap.7. vide Coke lib: 7. fol: 30. dnb
concerning this was viverfity of opinten in the Commaon Wench; fo3
my i5z0ther Yelverton and 3 tweve opinton, that the Dbt (s gone, fop
it is ut the (uif of the Ring, and Jubgment i3 given €62 the King : And
there Mall be an anfiver to the Wing. And We velped wpon the cales
bouched by the Lud Coke; but Julkice Harvey and Crook fo the cons
fravg : Andupon conference with all the Julices of Serjeants Inne, it
toag velolbed, that this adion was at the i of the pacty, o2 be mighe
be Rporuluited,vide 25 H:8. Br-Non-fuit, that the Infopmer map be
Sonnited,vide 6 E.2,Fitz'Non-fuit 13. toben the Jurp come again to
veliber thetr Terdid, the Hing cannot vifcharge thews and be Por (uts
tep, and the iing cannot difcharge thisadion. Anv bis Attoanep ves
plp not as tnan Infoymation.

e

Clotworthy werfus Clotworthy.
Amendments.

qlmon Clotworthy b2ought an adton of Debt againi® John C. Cofin
wand Peir of Bartholmew C. And the Impariance Kol is, Quod
cum przdius B. cujus confanguineus & heres idem Johannes eft, viz.,
filius Johannis Clotworthy fratris predi&i B.C. @nbd upon the Plea
Roll, upos which Judgment is given, this (pace Wwas perfected, and
Judgment fo2 the Plaintiff ; and noww the Defendant bjought a TWL2it
of Crro2, and it toas mobed fo be amended s And if the Jmparlance
ol thatl be amenden, tobich is the foumdation of the fublequent Rolls,
is the queltfon : 3Fo2 it is comuionly holvew, that the Plea Aol Wall
be amended by the Imparlance, but not e converfo.

Hil,



N

Walkcr.mer[us§ Govérgl cverfus § | SArrowﬁnith’s 82
Worfley. Dennet. 2 Cale. .
Hil. 18 Jac. Rot. 673.
Walker werfus Worlley.
Amendments. ’
WAlker bought an adion of Debf again® W orﬂcy, as éou a

Petr of Thomas W. in the Jmparlance RKoll which was entred,
Mich: 18 Jac: Rot: §76. the Wozds tobich bind the Pefr were omitten,
viz. Ad quam quidem folutionem obligaffet fe & Heredes fuos, but thep
_ tocce tn the Plea Roll : Andafter Judbgment that was aligned foy Cro
ro3 fn the Kings Bench, and it was amended in the Common Bench bp
the Couct, vide there, that if as by the faulf and mil-pifion of the
Cleck, who bad the Dbligatton, and (o amendable bp the Datute of
8 H:6.capi15. 1. -

Hil, 9 Jac.Rot. 516.

Govard rverfus Dennet.

Ovard againif Dennet, and Judguient, and the name of the At
tozney, viz, Henry toas omitted in the Imparlance Roll, and i¢
toas in the Plea Roll Henry, and after Crroy baought it tas amenven.

Mich. 16 Jac.Rot. 581.
Arrow{mith’s Cafe.

Tlgz Imparlance Koll, Trin: 16 Jac:Rot: 1727. Debf oy thiee bune
D3ed pounds again® Arrowfmith, €63 pavt fur emiffet,and the other
pact fur in fimul computaffe : And tu the Impariance Koll, both pars
cels oin not amtouns to fhaee hundzed pounds | but wanted iy pounvs
therof, and after Eerop brought i€ as amended,

— e

Pafch. 12 Jac. Rot, 420.

Godhow werfus Bennet.

Rﬂbplem’n by Godhow againff Bennet, divers (paces in the 3mparé
lance 3ol were fupplped {n the Plea Roll after TUerdid,

Hil.



| 84 Parker cwerfus? GCrocker rverfus ) SFranklin wer/us
i Parker. Kelfey. Bradell.

3

Hil.12 Jac. Rot. 420.
~ Parker rverfus Patker.

TiBe Imparlance Koll Was, Mich: 12 Jac:Rot: 547. Parker again(E
Parker tn Lrober and Conberfion, the Imparlance Koll wanted
the dap and peat of the poffefion and conberfon, but the JTue RKoll was
(after the Terdict and motion tn rref of Indgment) amended.

T

Mich. 2 Car.
Crocker rverfus Kelfey

Ohn Canterfonand Agnes bis Q@Wife, Lenants tn (peciall ail, bad
Leafemade by Fue a Don, viz, John, and John the Father diev, John the Don les
Feme in fpe. bted a JFine With Proclamations fo the ufe of himflelf inFee, Agnes
ciallrail, ~ leafed to John Herring and Margaret bis Tlife (Le@ns to the Plains
tiff) fop one and tiwenty pears, rentzing Went, &c, by verfue wherof
fhep entred : Agnesdied, John the @on entred, and afterward the faid
John Herring and Margaret bis Q¥Uife entved ; Snd the (aid John the
€on made hts T in tyiting, and bp that debiled the Land to Kelfey
. the Defendant, and another tin JFee, and tied. John Herring and Mar-
‘garet lealed to Crocker the Plaintiff, Wwho entred, and being cuffed bp
'Kelfey, biongbt Ejectione firmz: And this fpectall Terdict being
found, Judgnrent Was given foz the Plaintif ; and now affirmed npsn
©rroz broughf in the Exchequer Chamber,

[

Mich. 2 Car.
Franklin werfus Bradell.

FRanklin & Wloman.ferbant, bought an action upon the cale upon g
Confideration X pomvife againt John Bradell ¢ And count, that wheras Me bad fets
in an Affump- veD the Defendant and bis TWife, and done fo them lopall fevdice, the
{36 poft facto. Defenvant after the veath of bis YALife, in confideration of the lerbice
tobich the Platntiff had done €o the Defendant and bis TaLife, promis

fed to pxp ber thivteen Millings four pence upon veque®, and alledged

requell and non papment ;. And atter Werdid fo; the Plaintie, it was

mobed {n Aveelt of Juogment, upon the Wook of 13 Eliz. Dyer, fhat

- this {8 no futFicient confideration,becaule that it ts not alledged,that ths

Plaintie atthe requell of the iDefendant bad ferbed bim: Jllo (€ was

not (uffictent, becaufe that i€ was done after the fechice perfozmed,

QAnd (€ as anltoered, that € was a good confiveration,and that the fors

bice Was to the benefit of the Mefendant: And therfore int confideras

tion that the Plaintiff hao marvied the Danghter of the Defendant,

be paomite to pap ttoente pounds, (€ is a good confideration ; and (o in

confioeration



Hearne rverfus | 8
Allen. §

e

confioevation that ponsbabe been mipfavety to fuch a man fo; fuch &
Devt, 3 promife to (abe ponbarmiele. And in confiveration that the
Plaintit as Waile fo; the Defendant, Ye promiled fo give bim a
Daafe, this {8 good : And in confivevation that LS. being a Carpenter
Buo toell built mp boule, 3 promife to give him five pounvs. And Juvg,
wment €63 the Plaintif. ~ )

Hil. 2 Car.
Hearne rverfus Allen.

Entred 22 Jac: Rot: 1875.
Oxford.1. Lo e .
Rl‘char_d Hearne bongbt an Ejecione firma agatn(f Jobn Allen, fo; Ejestiont fime
two acves of Land {n Langham, upon a Leale made by Anne

Keene, twbich wag the T (fe of Edward Keene ; and upon ot guiitp
pleaved a fpeciall {erdiet Wwas founv. . _

Richard Lieene was feifed of an houfe in Chippin nozton,and of o Devife.
acres of Land there in Fee, and of two acres of Meadow in Rangbamin
Feeufed with the faid Mefluzge, which were holden in Socage : And
by his Will in writing, dated the 20.9Dayp, 30 Cli;. he devifed che faid
houfe Cum omnibus & fingulis ad inde pertinentibus, vel aliguo mods [pe-
Stantibus, to ALpo.34. and his Heirs for ever : And for want of Heirs of
him the faid fLHomas, then ro one Aane 35, the Daughter of the De-
vifor, and her Heirs for ever ;: And for default, ¢c. then to Fobn I.
his Cofin, and his Heirs for ever ; And By the fame Will devifed his
Goods and all his Lands to ©li3. his Wife, during her Widow-hood,
and dred. Clf§sbeth his Wife entred, Thomas the Son entred upon
the Wife, and diffeifed her, and having enfeoffed one Coward 1, in Fee
dicd, and TYho.13. alfo died without Iffue : Etoard 5. by his Will de-
vifed the Land to Aung his Wife, the Leflor of the Plaintiff for life, and
died, Anae entred and made a Leafe to the Plaintiff, Ez £ fuper totam
materiam,8cc. And it feems that the Defendant Allen clatm ander the,
Title of Anne K. the Danghter , but that oag not found , no ns other
FLitle fo2 the Defendant ; and therfore of neceity Judgment cught to
be given fo3 the Platutif. Andthis cale was well argued by Crawley -
fo; the Platati@: Anv Henden fo; the Deferidant. Anbd thyee Points
Were avgued. o

1. ¥¢thetwo acres in Langham paffed by the Wods Cum pertinen-
tiis ; and it feemed to the Court that thep didnot pe e, Wwithout (aying
Cum terris eidemn Mefluagio {pe@antibus vel pertinentibus : And that
is agecd ia Hill and Granges cafe, by Conbepance, and 23 H.8.6. and
it ts all one in a TWill. Alfo in this cafe it is ot found foz tubat time
thefe tino acres hab been ufed with the houle: And there was uffictent
fo fupplp the woz0s Cum pertinent. o3 onght that appears: And {f the
Lato be fo, the thoo acres bonot palle,but dilcend to Thomas Keene,and

the Feoffmentgbod. { - :
“4.'3¢ by thefe toorns it be an CEatestail;as in Beresfords Cafe,Coke
lib:7.fol: 41.9 E:3.Fitz;tail 21,12 E:3.7 E:6.16 Eliz: in Chapmans cale,
0)a Feesfimple: And pet Yelverton ;nu Crook inclined that {¢ was
‘ A an



86 SirCharlesHowards
Cafe.

anGEateotail ; butiLo Richardfon, Hatton, anb Harvey (o the cors
teavp, f03 an intent agatnf Lato (hall be botd, vide Abraham anp
Twiggs cafe, Coke lib:7.foli41,

" 3. Afthe Collaterall TWarranty tbhich defcenved Yab ertinguifyt
and barred the cight of Anne Keene. Henden toould habe matntatnen
i¢, becanfe that the Wlavranty 5 fpeciall, although it was collaterall,
that t¢ vid not War, which is fans quettion (be it (peciall o; generall)
it bavs the others upon Wwhom it vefcends, vide Cokelib: 15. Seniors
cale, be helo o defcent, and fhen no §Bax, 12 E:i4, difcontinuance yo.
7 H:6. (peciall TWarranty Mall be uled by Rebutter, but not by Tonv
ther. And Juvgment 1o} the PlaintitE.

e

IfaFeme hal  yn faperfedeas fuit Mife fo3 the Femte upon an Exigent againl 1Bae
Zavc a{)urx:{:ﬁe-’ ron and Freme : And upon much debate ; € wasagacey, that the Feme
E“;fgif“ 5. (fo3 the fafeguard of hec felf from impifonment) being returned npon
gainft Baron the Exigent, 03 upon the Capias, viz. upon the one Quod reddidic fe,
and Feme,  ppon tye othev Cpi, and as to the Pusbauo (Non eft inventus) mayp
appear ; anvfolong as the Procelle contlnnes agatn® the Pusban,
fhe MHall haveidem dies :  1But tohen the Waron (s retuzned utlegatus,
fljc (al) be difcharged fans idem dies: And that Eands twell and recons
ciles all the Wooke. iBut whether Me Mall babe a Superfedeas de non
moleftando, is doubtfull, fozby the 11 ofH:4.8 9. and Dyer 271. {f the
1Baren be outlatved, and the TWife TWaibed, and the Ring pardan the
Jreme, ¢bat all be allotoev, and Me Gall go fine die, and vide 4 E: 3.
34, and 14H:6.14,13 Hi4,1. Anb it fecmed bpall to be agecd, that
the fBaron atter Ye purchaleth his pardon, oz alter he come and reverfe
the Dutlawyv, be Mall not have allotvance of bis PParvon, noz bis ape
pearance veceited, fi non qui il amefne fa feme qui par le prefumption
de leye eft amefnable per luy, mes les baron n'eft amefnable per le feme,
vide 18 Et4.4. there the cale Wwas, that a Feme Cobert Wwas (ued as
Feme fole, her Pusband being bepond Hex, and nof known (o
be alive , and (e toas outlawed , and then her Pusband came agalw,
and bosgbt a TUL2it of Crroy £02 the veverfall therof n bis name and
int the name of bis TWite ; And theve i€ is faid that it is, queGionable,
being that be was not partytothe Duit. And thenowe faid, that it
would be a good tray to be rid of a Dhzetv. And the Pothonotarics
faiv, that no Superfedeas was eber g2anted fo3 the Wife in fuch a cale.

ey

Hil. 2 Car.
Sir Charles Howards Cafe.

MEmotand. ahat the Casl of Marleborough, 020 Lrealnrer of
England, came to Serjeants Inn in Chancery Lane, 6, Febr. and

there affembled all the Jukices to bave thefr opinion , upon a Cafe
Where the of- Wbich toas Bepending in the Exchequer Chamber, upon an €nglifh
fice of the kee» ABHlL fo3 the Wing by the Attoznep-generall, againtt St Charles How-
per ofa Park grd foy aboiding €9e polle@ion of a Lodge, and vefiting from taking
’é ,z°“d°i ;f::‘: the paofits of a{Park called Putney Mooreclapp; the Cuftody of Which
e B PR park, andthee pounds annuall Fee, With the TWindfalls, . and the

cuffodp



The Earlof Lincolnsp 87
Cafe. S

oulkody of the Lodge was ganted to bim. Lhe Liing which notw s, bp
bis Charter dilparked the Park, and after granten all the Deer to Dix
Richard Weflon Chancellos of the €rcheguer s And whether by this
pifparking of the Park the office of the Weeperhip be Determingd, 03
no ; then whetber the annuall Fee be betermined 5 thenif the cafuall
pofits, as TRinvlalls, &c. may be et taken bp Charles Howard who {s
the Patentee.

And upon debate it was nnantmoqﬂn ageed, that the Wing might
difpack his Pack 3 and that by the dilparking therof, the Dfice of the
T eeperfyip 19 gove and deterntingd : £o3 Sublata caufa tollicut effeQus,
and this Difice {5 vof of necedity, and fuch D¥ices ave not ppefamed
tn LLatw £o be altogether fo2 the benefit of the Patentee, but vecipios
callp €03 the Commvoditp of the Ring, and by, the vifpacking of the
Park, the labour and chavge is gone. ,

¢ was allo ageed, that the Ling might difcharge the Patentee of
1this Defice, althongh the Park continue, And ifone glant the Dies
\wardip of a Pannoy, and he difmember the Pannoy, the Difice des
termines; Andifa Coypozation gant the DiFtce of Loton, Clerk, o3
0 f Recogder, and after furrender theiv JPatent, and take a neto Pas
te nt, Which incoypozates them by ane® name, all the DFfices are
e termined. It as amyeed (hat the annuall Ffee certatn cemain in
boi th cales, be he vifcharged, o3 be the Park vifparked, vide 5 E: 4. 9-
4 E 14:22,18 E:4.9. Dyer 71.6 H:8.Kelway 171.Plowd: @ir Thomas

Wruoothes cafe.

———

The Earl of Lincolns Cafe.

Star-« hamber.
Er norand. fbat the Dotlicito; Generall mobed, that &iv Henry

Fit 1es hab preferred a 351l againft the Carl of Lincoln in this .
Couct:  Anv thece was a Commiion De dedimus poteflatem ganted fhere 3
to take 6 (s an(loer upon Dath ; and Ye ofered bis anliver upon His op,, Y
BVonez.  And the Commilicnersreturncd this fpeciall matter, anp ~
be prapet an Attachment : And this cale Wwas propounded fo the Fudge
ges, andi it was vefoloed by then, the iLod Weeper, and all the Court
of Star-ch amber, that be sught to anltoer upon bis Dath, €02 it is Jura-
mentum p urgationis, and nat promiffionis: Gilo it is no deminution
of Yis ot 02, tobe (Wwogn concerning that which he would not haveto
be putupe nbhis Ponoz.  Allo it {8 a good Rule, Tefti non jurato non
eft credenc 1. in judicio : And P2inces ave (o to all thefr Leagues
aud Confi :eracies, which i called Juramentum confirmationis,

| Hil. 2 Car.
Winfmeore rver/us Hobart.

Trin.27 Eliz, Rot. 850.

wilts.
P an) Zje@ione firmz bought by Thomas Winfmore, again Micha-
el Hols art, upon a Lealecamnade by Edward Long, the Jurp gabe a fpes
ciall Wervia. T illiam



——
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Hartox and Cock’s
Cale.

e

Habialuse 10 /,_,mmigm'[.ord Hturton, feifed of the Tenements (in the Count):
avenan. i

parties not

in Fee, by Indentare demifed them to homas Pobart, habendum to

P amed in the the faid homas obact, and to the faid dpichacl Povart, Johu Poe

Dccdo

bact and Bence Pabact, Sons of the faid Thomas for their lives, and
thetlife o}%h‘c S%Eiéor of them fucceffively ;. By vertue wherof the faid
T homas entred, and was. feifed for life. And the Lord Sturton gran-
ted the Reverfion to Zbomas Long in Fee, to whom Ehomas 1Hos
batt ateorned, Zhomas HLena devifed it to Coward iLong in cail, Co»
ward Long, died feifed, and the Reverfion defcended co Coward his
Son, the Leffor of the Plaintiff, homas B sbact and WYenrp died, 9Pt~
chagl and Fobn furvived, 9Pichael entred, Ahomas Long encred upon
him, and made a Leafe to the Plaintiff, who entred, and was poffeffed,
untill the Defendant oufted him. And Judgment was given for the
Plaintiff, ‘

g be Habendum twas Bofd as to all thens which Were not

pacties fo the Deed.

P 2(Cl‘l. 3 Cat;
Hartox and Cock’s Cafe.

Entred Pafch. 2 Car. Rot. 1761.
Hertf.

A. Quare Impedit toas bonght by George Hartox and Cocks againft
Advowfon in

the 1Biihop of Lincoln, Loxd iseeper of the gieat Deal , Mary

grofle for lit~ Hewes, and David Dublin Clark fo3 the Church of Effingron. Ehe

Jue being fopned by the Jncumbent, upon the Appenvancy, the Cubs
pence given to the Platntiff to piobe t¢ waa fuch.

Penry 6. was feifed of the Mannor in Fee, and granted it to gpatyp his
Conlort fot life, Habendum nnacum advecatione of the faid Charch:
The Queen 9arp preferited, and after there was a Prefentment . by
Laps, then the faid Queen prefented again; And afrerwards Eotward
the fourth feifed of the faid Mannor, prefented, and then Pency the
feventh, and entp the eighth : And the King €otwars the fixeh gran-
ted the Mannor and other Mannors, and the Advowfon to Sir Zohit
Patwlet in Fee, referving Tenure in Capite for the Maonnrs, and So-
cage Tenure for the Advowfon : Andthe faid Sic John Patolet gran-
ted the Mannor and the Advowfon to TWilltam Tooke in Fee, who
prefented the laft Incumbent ; and under chis Title the Plaintiffs entitle
themfelves.

The Defend. faid, that the faid @ {l. ook was feifed of the faid Ad-
vowfon, and it defended to T illfam Iooke the Son, and granted the
next avoidance, and it came to dDary Petves who prefented the Defena
dant DDublin, and the Evidence to prove that it was in groffe, was, $ens
tp the third being feifed in Fee of the Mannor of @®inton, ma de & Leafe
therofto his Brother for life, and excepted the Advowfon, and then up-
on 'the expreffing of the Advowfon, upon the Grant of Gviraro the
gxth, and the refervation of feverall Tenures; And this was cheir Evi-

ence,

Anv Derfeant Henden maintained, that bp this ercepion of the Jos
Botwlon, Wwhen i€ wag granted fop life, mave (€ tobe in giole Y03 ever:

an



C_};idleysg i{umble‘ton der]uk 8
Calfe. Buck,

And be bonehed 38 H: 6. 13, Quare Impedit by the Ring againt the
Abbey of Sion | and the Jncumbent there, by the Treeptina of the Ay
vow(on it was becoine tn gzofle, and there one (ald, at leaf during the
CEate fo3 life, and that is all which is tmplyed by the Wook, fo; the
Juogment (8 fo3 the king, becaufe that i€ being not appenvant, (s pals
{0 not by the Gzant, by the Habendum una cum, &ec. And though that
the Ccut unement sxzeed that (€ (s but tn g0fe, o3 the CEate fo}
life, anvthatitis all one, asif the Wing had granted the Adbovlon
which is appenvdant fo3 1ife, and the Gantee vics, and the Avtotolon is
appenoant again, and pet he infied and perfifed fo babe a fpeciall
Wernict found thernpon ;. And J mobed myp Wacther Yelverton, that -
befoe we admit of afpectall TWerdit (as € bath been ufed in foymer
times) to go to the Judges of the Kings Bench, and to put the cale to
them, to kuotw thelv opinton, and twhen be cameagatn, and declaved
{t, e put it upon the Jarp fo trp the matter, and they cameinand
found fo3 the Platnti ; And after that the Demurrer;tobich was fogus
20 fo2 the other Mefenvant Mary, was by confent entred fo3 the Plaine
tiff,vide Dyer 34 in appeal,vide 719.6.37.

e ey

T e e o e e g S

Chidley"s Cale.

Hidley bjougbt a Quid juris clamat, and had Juogment againlt the
CEDcfmnant ; and the Plaintif bat mave a Wlarcant to his Attoys

rep €03 the cecedbing of his Attoynment, -and the Mefenvant Would i jurisla- ;
babe attoaued, but Wwoulh not Do his FFealty : Auo the 1Behivents were. 7, juns,
that he cught co be (o in Court; and thz entry of the Jadgment is,

that be dibattozn : Sud fecit fidelitatem, and fohe was (won in Conrt,

vid. 37 H: 6. 14. 3€he vefufe toattoan betng tn Couct, e (hall be cons

mitted fo; contempt : Moyle (aiv, that that is Attognment, -but Prifoe

fatd, that he Goulo not bave s CUif of TWak, nog arraigu an AMile uns

till be allent.

—_——

Trin. 3 Cir. Rot.

Humbleton werfus Buck.

Lincoln. S o T . ,

imon Humbleton bought an aition upon the cale again@ Buck, and Cafe.
Sccunten, that toheras a Controverfie 115 bztween the Fnhabitants 4fwmp in .
at.d <Cenants of Fletam, and one Palmer fo3 and concerning the habing 2‘}“{‘,‘:‘;:;‘372
of Commen in one paccell of Land which was a Deasbank, in which syicin m,;,E
thep hao Common of Palfure, Toy taking by Cattell,and alfo by taking wenance ofa
and cutting the Gralle: And wheras the (atd Palmer had bought an Title of Com-
attion of Crefpaleagatn the now Platntik, fo3 enbry mave by him ™o
in the (aid clofe, and fo2 taking bis Galle, gietenving that theflaiv
iLand in which be clatmed Common was bis feberall, and free feom
theic claim of Conymon, the Defendant tn confvevation that the
Platntiff hav given to hima Yngg of Weer, ‘and that bgat the reque®
of the Mefenvant wonld piofecnte and defend Che (ald Duit fo; the
oraintenance of thely Common ggaint the (aly Palmer, watill the dus

‘ aa terminatiop
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Chapman verfus,
- Chapman.

Debe,

termination therof, be paontifed to pap fothe Plainti one mopety of

Yis charges,and ober and befives twentp pounds, and that therupon be

Befended the (ald Duif, and pleaded ot guilty, and at the trpall therol
Pelmer wag nonsfuited, and that, that was o the maintenance of the
Gommon, and that Ge cypenved in defence and pofecution of the (ald
Suif foytp pounds. ‘

TChe Defendant confeled all the Inducement, aud alfo a promile fub
modo, and fapd, that the fatd Palmer Hud brought Lrelpale , to which
tbe Plaintiff had pleaded ot guiltp, abfque hoc, that the faid (utt aud
frpall wag fo2 the (st Conumon ; And FMue being jopned (t Wwas fonpd

" f0) the Platuti, and Mamages to twentp pounds. And {n Arrelf of

Favgmeant (¢ was mobed, that now (€ appears, that (¢ was not fo3 the
maintenance of the gitle of Common, § that € conld not be foy the frys
all therof,becan(e be vid not plead the itle of Conmon,which bad
been the paoper & apt oap fo3 €he trpall therafs And when the Jucp Hnd
that which is confrary and repugnant to Law, that {8 repugnant and
not gosd. And this cale was Erongly argued by Serfeant Davenpore
i Qrrelt of Judbgment, and by Actho fo3 the having of Judgment :
Gno ficE be fald, That although there was a Parlance and Commus
nication concerning the Common, et the promile is to defend this as
ction baought by Palmer, anb (8 pro defentione of the Tonuton , not
generallp, but again® Palmer, anb the pzomife i3 to pap the 9Popetp of
the Chavges, ifhe profecute the (aid @uit, untill the determination
therof, fo that {€ i€ ad been found agatn( the notw Plaintiff, the notw
efendant ought o babe paid the Popety of the (aid charges ; And it
tgrof agaeed that be Mall plead title by PYaefeription fop the Commion,
but that he honld prelecute it antill the vetermination of the Suit, fa3
the maintenance of the Comumon.  And the Conrt gabe Fudgment fo;
ghe Plainci, fop (¢ might be for the matntenance of their Common
agatnf Palmer, €0 if Ye bad uof the Doil theraf, but bad fnclofed it as
pact of bis qWatks, the Plaintifcould not plead the TLitle to Coms
mon itheut avmitting the Dotl and Freebold to be {n Palmer: And
{§ one hab been of conncell, and fo avbife a Plea, (F e bav not difcgs
feved that Palmer had nio itle, be twonto bave avbifed bim o have
pleaded gRot gutlty; fop (f the (aid Palmer Yad no itle to the Hoil
(which the notw Platntiff conld not know) it Would be found againt®
bim; and (o this Ples might have been inmatntenance of Compe
mouﬂ *
And the Lord Ricbardlon who at firft doubted,now ¢
and fayd, that he was fully fatisfied. oncurred,

Trin 3. Car.
Chapman rerfus Chapman.

Ebecca Chapman bought an adion of Debt againlE Henry Chap-
I\ man, uponan Dbligation with Convition to perfoam the Coves
nants contained {n cectain Jndentures. The iefendant pleaded o ges
nerall perfoymance, the Platntief vepleed and MHetoed, that Ge mave
& Reafe ¢o the DDefenvant of cectain Colespits, renvying eighte pounve

Kent,



o

Stephens rverfus? | 9 I
Oldfworth. $

Aent, and that the Defendant dEd not pap the Wen¢ at he vap, twher, Obligation:

upon the Defendant demurred. ;::nf!::on: d-
And it was abjudged upon Argument fo3 the Platntiaf: but the MAb meoe o Bonc:

ter npon which the Defenvant julkified came notin queion, viz. If demand is

the PlaintiE ought to bave demanded the Went : Anbd that the Doligas not receflary

tion bad not altered the natave of the Aent, it being generall to perfom t© be alled-

all Covenants; and the reafon {s appacent, fop When the Defendant ﬁ:faﬁf‘;:rfg:j

plead perfopmance of all the papments, that is tntenved an aauall Papr mance plead-

ment, £03 be cannct noto vefopn, that He made tender, 10 that Hall be a <d.

peparture from bis Plea. Anvtbal wasthe reafon of the Judgment

wbich was Pakch, 43 Eliz. beStween John Specot PlatntiF, and Emanu- Specos and

¢i Shere fDofendant, upon the like cale t Debt upon an Dbiigation, s’;m.

toheras the EDefendant had gaanted an Annaity o2 Rent of fip and twens '

tp thitlings etght pence to the Plaintid, fop one aud twenty vears, the

Condition was, that {f the (aidShere perfoym all the Cabenants, &c.

contatned in the (aid Iiiting, (0 that the Plaintif map enfop the

Ment accading to the tntent therof, then, &c, the Befendant vecited

the Deed and pleabed perfoymance, the Platntif veplped that the Des

fendant had not paid the fatd elght and twenty Willings eight pence

upon fuch a Frealt, wherupon the D efendant demurred, and abfudged

foy the Plaintif. And the o0 Coke (n bis privatz WBook (asthe

050 chief Waron faiv) had Metwn £his vealon: FE the Defendant hav

pleased (pectally, Lhat he was upon he Land, and reavy to pap, and

to make tender, but the Plaintif bid not come to demand (¢, then the

Plaintif ought to et that He bid demanv it, Which feems to be as

geed,14E:4.4.2H.6.57.11 E:4.10.31 Ei4,42.but Brook 6 E;6, Ten-

der, makes this viverfity , when the Conditton is expeded to pay tha

Went, that alters the nature of the Went : 1But otherwile when (¢ isto

perfoum Cobenants. And the Iudgment given in the Kings Bench

toas afficmed.

Trin, 3 Car.
Stephens wwerfus Oldfworth.

2 8 Quare Impedit baought by Scephens and Crofs again®-Oldfworth ,
and Holmes, fo tbe Church of Lechamfeed, the Incumbent pleaven, ware Impedin,

that be twas Parfon Imparfonee to the Tharch, of the prefentationof * "Ur

£the Ling, and confeled the Seilin of Hir Anthony Greenwood (undet

hom, bp the grant of the nert abvotvanse the Plaintiffs clatm) but

Said, that the aid Dic Anthonybeld the faid Pannoy of the Iing, per

redditum ac wardam Caftri Dower, tobe paid peatlp 8s. 1d. ¢b. q.

Anp among other matters (which I omit) it was vefolbed fhat i€

was {Socage Lenure, €03 a Rent fo2 Cattleguard s Docage, vide Lity

tleton 26.Coke libig.fol:6.5 E:4.fo).128 F.N,B.2§6. 2

Mich.
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‘ Young.. Hole,
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Mich. 3 Car.
Young wver/us Young.

don i ]  aFormedon in the Defcenver, bzought by Young again® Young,
Formedon 1 Jipe emanvant was tpithin age, and Was admLted (o pulecute
A of Court bR bt Guardians, ano that appears by a generall admittance, befose
ihall be amen= Julice Jones ¢ And this avmittance was ficl entred in the remenw
ded. baance of Gulftons D¥ice, and aftertvarvs (n the Plea ARotl : And the
Demandant which is admitted by the Court; viz. per Gmardianos ad

hoc per Curiam admiffus, and there the Conceflit per Curiam quod
profequatur per Gardianos {5 entred, and (o {8 the Woll upon the Hietn-

Ano tu the Pbhilisers 2ol the vecttall {3, Lhat the Demandant per

Gard:anos admiffus obrulit fe. Anw (n this Kol the Conceffit per curi-

am of abmituag the Demandant to profecate by bis Guaivian 18 not

entred. And after Werdid, and FJudgmene o3 the Demanvant, a TWE

of Crrol Was bought, and that adigned fo3 Crrog ¢ And it was mobved

that it might be entred upon the Philisers iloll. And it was refolved

by ail the Court that {t Hould be (upplped and entred upon the Pbhilis

sers Woll ; and the paincipall realop as, becaufe that this avmittance

by bis Guardians, 3 the ad of the Conrt, and not like to the entry of

the Wharrant of Attoney, noy to the CHoiv Roll,vide Dyer 3;0.0thers

Where an In. Wt7e tt (8 of Mtmi@len bp Prochein ami, vide Rawlins cafe, Coke lib. 4.
fanc oughe to fol: §3. ZChe ufe of the Wings Wbench (3neber o enter the Komuiion,
appeate by put guly ta vecite € to the Connt, vider1 H:7.Rotig12. In a TUI216 of
Gg:fc"g’ l‘,‘;‘o‘f Kigbt by 1B wow and Ffeme, and another Femie Infants, there per cu-
:‘;ﬁn m}," ftodes good,vide S E:4,5. fo2 the dPainpife enired in another Lerm,
lib:Intra&ionum fol:366. 3t Was vsuched by Croke, and afFfivmed by

Simpfens cale. Yelverton tu one Simpions cale {n Durham, tobere the Tenant toas by
Prochein amy, where it Gonld be bp Guardtan, was Ereo. e Paes

{inc. 3 are, that an Infant when be (ue, may be by Guardian, o3 Pro-

chein amy, the one 02 the other ; but When be is fuev, it Hall be by
Guarbiau.

Mich. 3 Car.
Wolfe cverfus Hole.

Olfe an Attoney PlaintitFagaint Hole, by a Tt of Paith

lepge, and be Count upon an Affumpfic : And after Terdic gis
ben and Fudgment, a T of Crroy was blought , and mebed that
fhere tas a defanlt tn the Impariance Rolls viz.faule de crover pledges,
whtch Was as it caght to bein the Plea Woll: Anb it was mobed that
1t might be antended, and after debate at WBar, by Henden and Daven-
pore, it twas refolved that the nat finding of Plevges is not matter of
foam, but matter of (mbance, and it concerns the Litng, fo2 ¢ the
caule to amer ce the Plaintif, the Judgment (s, Ideo e Plaintiff & fes
pledges font Amerce, and that (¢ is not aided by the @tatute of 18 Eliz.
quod quzre, and vide 12 Eliz: Dyer 288, therc{s a Cafe tojitten by
me, that An:17 Jac: toas amended after the Werdid; snv inong Hilla-

rics

Amendment,
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Paule

Hilton ;aer/m g | | 93

ries cale, and vide theee én Dyer, that the PLntif when e {5 (ued bp
Pqiviledges, cught to find pledges, and th.t as well, as Wwhen a ABilL
i6 filed agatu® way Attogney. Wal noto,bicaule that it was aligred fop
Cryoy,and that (it be amendavle, the Julices of the Kings Bench
twouid amend (f, this Court wonld not; tus 17i€ bad beea tn the Yme
paclance oll, and omitfed tnthe PleaWoll, i Mould be amenved,
vide 18 E:4.9. that Plenges map be enfred of anp time.

Hil. 2. Car.Rot. 565. |
Hilton werfus Paule.

Tchard Hilton bzought an adfor of Lrelpatle again{f Robert Paule, Trefpafk.
;32 the taking of a Davole at Stoke-Goldenham: fnd upon fRot Z‘”r"?g fhalf
-gu: tp pleaded, the Jury gabe a fpeciall Wernid, Viz. rf{h’éh:rf o
That the Parith of Pinkley was de temps dont memory, ¢gc, and yet is within the s
sn anaent Rectory, and a Church Parochiall; And that the Town of of43 Efiz, for
&1ke.Boloenbant is an ancient Town , and parcell of the Re@ory of the mainre.
rakier. Andthatfrom the time of 9. 6. and afterwards untill this "nce of the
time, there hathbeen and isin the Town of @Golbenbam, a Church, poos.
which by ali the faid time hath been vied and reputed asa Parith: And
that the Inhabitants of @foke. . by all the faid time had had all Paro-
chiall Rights, and Church-wardens ; And that the Town of @tokes
G lnenyam is diftant two miles from Prukier. Andthe Verdi@ con-
cluded, it.it fhounld feem to them, that ®tuke Baloenham is a Parifh for
the relief of Poor. within the Statute of 43 €lis. cap. 2. then they
find for the Plaintiff, if not for the Defendant.
Aap thiz Cale was argued by Derfeant Barkley, and be vouched Lini-
wood fol:89. and fatd, thst there {3 Ecclefia major & minor, aid a bes
penoenr Church apon the painctpall, and avother Thurch, and which
i3 fouad to te uled and reputed, ergo it s net a Parify. And that the
Greoption of the Chappell of Foulnes, which by the Diatute ts made a
Parifh, proves th.t Chappell and Paridh crenot within the Dtatate:
be vouched 4 Ei4.29. and 5 E:4. Cop. e that vivers Lolon map be one
avify. '
%pﬂnn the 1020 Richardfon (aid, that it i3a clear cale, thaf this ig a
Paridy, within the ratcit of the Diatute of 43 Eliz. fo3 the velief of
Pony; dnd that the Church wardens and Doerleers of Stoke Gol-
denham might efefe to2 e velief of the Pooz. Anh though it be found
that ufier the time of H. 6. and unttll now, (¢ hav been uled as a Par
riffy Church, that voth not exclude that (¢ was vot uled o befoze. And
& Woputative Chanterp g Wwithin the Dtatute of Thantries, 1 E: 6.
Aun this Dtatute beiny mave oy the velief of the Poey, and that thep
mitabt not wanver, therfoye the intent of the Diatute 13 to confine the
velief fo Parifes then ia effe, aud fo ufed: And ebery one of the
C:urt delivered their opinton, and concureed: siad fo Iudgment was
giben foy the Plalatie,

B b Hil,

-



94 Peto werfus Pem-,
merton,

Hil. 3 Car.
Peto rver/ss Pemmerton.

Mich. 3 Car. Rot, 414.

Replevin, ~Jr Edward Peto Lanizbf, bought Keplevin againff Robert Pem-
bmcrton and Giles Thompfon; fLhe DMefendants made Cuiulusice
Where Gran- gg 45apliffs to Humphrey Peto, and that Humphrey the jfather of the
tee of a Rent- ¢ i Humphry (was (ifed of the place in tobich,&c. inn FFee, and by hig
‘L““{fco‘f‘k:;’ Decd zanted the Rent of fy pounds to the (atv Humphrey bis Don to3
ofc:hc Lalx)\d, life out theref, to Commence affer the Death of the Gaantiy, and
and furren-  (hetoed that Humphrey the FFather bied, and fo; enf aveeas, &c.
ders it, the grpe Plaintief tnn Bar to the Aoty confefle the grant and i.ifinof
Rene fhallbe the Land, and thattbhe (aid Humphrey died feifed of the Laid - w of
revived, which the HKent Was gaanted, and that that befcenbed to William, snd
from William to the Plaintiff, Wwho enfred, sud demtled i :he (zid
Humphrey the @on, pavcell of the Lands unde &c. foz fite bunryed
pears, by fozce of which Leale, the fatd Humphrey Bad entred unt mas
offefed.
¥ T he Defendants veplyed, thaf afterivards and befoze arv pare (o3
tobich thep made Conufance) Was arrear, the fatv Humphrey the Hon
furzended the (aid Leale to Dic Edward Peto, to hich fuvrender the .
{aid Dir Edward ageed, wherupon the Plaintitf vemurred, '
nd this Cafle tras argued by Henden, and be faiv, that when the act
of bin which bad the Kent made the (ulpention , bis act alone couln not
rebive it ; 1But & Rent fulpendod might be rebived by the ad of iLatw,
02 by the sopnt ad 02 agaeement cfthe parties by whom the (ulpention
toas mave, 21 H.7.7.19 H:6. 4190 H:6.45. 7 H:6.2.

Qs oz the perfonall things , twhen they ave fufpended, thep arecys
tind, unlede (¢ be in auter droit, as if Feme Erecutely take the Debs
to; to Pusband, and the Waron dies, the TWife Mall have an adton of
Debt againt his Crecutosa,

Due vealon in this cale ts, becaule that bp the turrenver which {8 xes
cepted, the Contrad i3 betermined, and that s by the act of both.

And by the (urvenver the Clate fop pears (s extingnilyt toall purpos
fes, as to that to twhich the furrender Was mave ; as if he hav ganted
afent, nutwit Mall commence, and be is (eifed tu Fee, and map helo
i€ charged with both the MHente,2 His.7.5 His.34.AM. 15.

Aab this CRate (ureendyed is in Effe, as to the benefit of Erangers,
but not as to the benefit of Him who accepted &€, fo2 bee is (cifed tn
Fee, vide Lillingftons cafe.

Qb the Court was of opinfon, that the Kent Mas rebiven, and that
the Contrad is notv determined. Nota, that this mant to Humphrey
the San fo; years, was but upon confidence to affigh ( ober.

3t Grantee of an Clate ¥o3 Life of a Went, take an ¢ &Eate fo3 life of
pactof the Laud, and larrender (£, et the Kent {5 nof revived, fop if
was eptine in this cafe, if be hao gaanted bis interef, quere, anvifbe
ban gaanted big nfereft ober to I.S. and he bav furrenvzen if, that WHall
not rebive the Went, becante that be hav by bis granting ober of bis tus

fereE
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teve, dilcharged ofthe Rent eptinguily if, quzre : but in the paincts
pall cafe the ent twas fpenved by the acceptance of the Leale, and
§8 revived bp the furvender. And (€ Was ageed; that thece Hellee fo)
peats fucrenber, €0 which the el amee, andaccept it, the pofelie
on and the tnteref {3 tn hiw Wwithout entry.

Hil. 3 Car.

Sandford rverfus Cooper.

Andford byought a Scire facias agatn® Cooper fo habe execution of g

Juvgment fo Grteen pounns, Wwhich Judgment was de O&, Hil.
Aan.2 Car. And one being teturned Lev tenaut , pleaded that after tie
Fuvgment, viz. 22 Jan. e (again® whom the Judgment was) viz.
John Bill acknotvledged a @tatuts Laple, anv Meter, that bytbat. the
iLand was extended, and affer upon liberate velibered i Crecntion,
and demand Judgment, wherapon the PlatatiF cemurren.

Qnd the (ole quefion was, to what dap the Juvgment Mall have roy
lation, fo; i€ appeara in the pleading, that the twentieth dap of January
was the vay of CHoln ; anv it foemed tothe Court that the Juvgment
fhould hase relation to the fivik vayp of (his veturn, a5 well ag if it bap
beenaveturn in the fearm, viz 15 Hil. {53 otherwife i MHould beans
certatn. Sud be map be Ron.fuited npon this vay, vide 5 Eliz, Dyer
fol.200, That a recobery being in the frl return, the Whareant or A¢
tozncy smabde and dated the fourth D.p, {2 taken €o be s Tilarvant after
Jubgment, and vide 33 E6.foli45.46. the pincigail cale there: Ffy
Nifi prius taken after the dap of CHoln, :ll be good, and A€ i3 avfuvgen
not, fo2 the fic( dap ts thercturn: Anb i ivag agieed , that g Comy
mon Parlavce, the fiv day of the earm (s the fourthday, viz, Ffone
be obliged to appear, o2 to pay monies the Gr® vay of fucha Teqrm,
Loquendum eft ut vulgus. 5ut the Law velate the Fudgment fo the
fick bay of eberp vetuin, vide Dyer 351, # 33eleale pleatedafter tha
Warrein Continuance, Wwhich was daten th2 oneand twentieth of Ja-
nuary,, Which was the dap affer fye CHoin dav, and iLiwag wot goob,
foz it onght tobe befoje the v - Hillarii: Qe iy 1Bother Harvey
and Crook beuched ene Gilli- jnams cafe, viz. 4 iielzalz ofall Jungy
mewts betoge the fourth day, aund after the day of CHoln wWsuld not res
leafe this Fuogment, which was de O&adb Hil.vide many cales voachs
ed to this purpale,4 E:3.34 H:6.20. a Wit of CSrrz L35 5t after the
utas, and befoge the feurth , that i goo, and byouaht afler Judgment,
vide22 H:6.7.a. a Q21 of Crror onght to be baught after the Judg,
ment readed, o2 othestoile g Crocution Hall b2 ftageb, Ko all the
Court gave Judgment fo; the Dlaiati€ inthis Scire facias,

Hil.

Sci. fac,

To whatdaya
Judgment
fhall have re-
lasion,

Gillingharss
cale, |



96 Holt werfus)  SChichley werjas the
| Sambach. | % Bifhop of Ely,

;‘ “Hil.g Car.:"«' ;
Holt rverfus Sambach.
Trin. 2 Car. Rot. 731.

Replevin. ¥ Thomas Holt byought Keplebin agafn® Thomas Sambach, {
;['fm‘?:h?r:e- ohich upon Demucrer the Cale oas. . o
mainder to @ir William Catesby (oeing Tenant fo lifeof Land, the renains
him in tail ex- Deg {1 tafl o Roberthis Son, the rematnver in Ffee) glanted a Rent
pecranty  a0d of toys pounds by the year out therof to William Sambach i Fee, ant
rfmm““j‘n;“ , Blr William and Robert bis Don lebied a fFine with Proclamations,”
iceen t,msffce & Which was to the ule of the (xiv Dir William in Fze, and aftermarns
afterwards  £he (aid ®iv William enfeoffed £ir Thomas Hole, and vied; Robert
had feec by Dan Ffuc Robertand died: And the Court Wwas of opluton, that this
finc, - @ant tn Fee is good, fo3 be had an CRate foz2 life {n polle@ion, and
an C&ate of vemafober {n tail, and vemaindee in 5fee, in bimielf to
charge, and then the Feefimple paflebp the Gaant: And although
that Robert the Don miabt Habe abolded i€, yer when be bad barredthe
CEatetall,&c. by FFine to the ule of Dir William , vote Hic William
Catesby bau by this dcceptance of this Ciate to bimflelf, aboiven ths
meaus by whichbe might bove abuided the Rent,  And although that
in Bredons cale, tn the HUE 1Book, when Lenant (o3 1ife, and be fn the
remainder infail fopnina fine, rendiing #ent to Tenant foylife,
that pafieth from cbery one, that which latofully might paffe, and that
the ent continue alter the death of him in the remainver i fail foithy
out ¥fue; vet in this cale the Clafe (s barved by the Fine, and anis
fen to that Clate, which William the Granto; bad, and notw William
{sfeifen tn Fee, andthis Hent mave anaboivable. o
e Cale was well argued by Henden and Davenport, but it appeas
red that the Conulance was fog twenty Millings, pact of the vont of §6
tp pounds bebinn, and fo2 fifty ponads, parccl of (190 bund2ed pounds
aveest f03 Nomine poenz, and 5id nof fap in bis Avotop,that be ivas fas

titfien ofthe re®: And therfoze Judgment was given fop the Platns
¢iff, vide 20 E:4.2,848 E.3.3. \

Chichley werfus the Bifhop of Ely.

Quare 1upedit Ame DorothyChichley byought a Quare Impedit agatnf® Nich:i5is

fhop of Ely, and Mark Thompfon the Incumbent fo2 the Church of

, Wimple, and counted, that Thomas Chichley inag feifed of the Jobows

fon of the (aid Chareh in Fee as fn gofle, and prefdinted o it being

toiv, Edward Marfhall thich twas Intkituted and Invuden, and afters

: warn the (atd Thomas Chichley dfen feifed, and (he Avbomion Selcens

Traverlc upon yep fo bie Don and Petr @Dir Thomas Chichley, twho by bis Deed ins

. Teaverle. ponten, &, foy the increale of the Jopnture of the Plaintifs, manted
" the (aid Avbom(on to Thomas Eaft,and Edward Anger and their Peirs,

£o the ule of (he faid Plaintiff €0z life, anu afterwards ¢o the ule of the

Beivs
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Pelrs 9Pales of the body of Dir Thomas Chichley ; and - that by foyce
therof (e was felled foz life s And the Church betng votd by the death
of the (ato Edward Marfhall e paefented, and the Defenvants diucs
bed ber.

ZCYe (atd 1BiGop vied, and the Defendant plead that he is parfona
imparfonata ex prefentatione Domini Regis nunc: Qun faiv, that @ir
Thomas Chichley Was (zifed tn Jee of the (aid Avvowlon, and alfo of
the 99 annoy of Prefton, and diters other Lands {1 the Comnty of Cam-
bridge, Wwiich Panngzs and Lands were bolden of Iiing James in Ca-
pite vp Bindghts-lerbice, and being (o feifed he vied, and that this Avs
voifon and the JPannoy delcenved to Thomas Chichley his Lon and
Pelr, whoat the time of his death was withinage : And that afiers
wards by fozce of a Wit of Diem claufit extremum this matter was
found, wherby the iing (eiled the body, and toas podeWed of the Pans
noz and of tge Avbowlon, and that the fatd Ling James Bied, & the Ltng
which now {2 fufcepit regimen hujus regni, and wag polle@ed, and the
Church became botd ; And the Wing by bis Letters Patents under
thegeat Seal, pelented the Defendant Thompfon, snd fraverfed
the @ant mave by Dir Thomas Chichley, fs Thomas Eaft and Edward
Anger of the faid Avbotolon, as the Platntif had altedged.

e Plainite replyed proteftando, that the Defendant is nof Pars
fonn Jmparlonee, and thatthePlea is infufficient, Pro placito dicit,
quod non habetur aliquod tale recordum, talis inquifionis poft moreem
pradi&i Thomz Chichley militis modo & ferma prout , wherupon the
efendant demutred.

QAupdafter many A-guments at War, bp Atcho, Henden, Daven-
port, and Hedley, 1¢ wasaujudged fo2the Dsefendant. And that the
sitle of the Wlatntif bzing traberlen, {Cought to bave been maintain,
eD, and nof ta traverlc other mattcr alledged by the Deferoant, foz
Lraverie upon Lraberle (s suly Wwhen the matfer (raverfed is but Juo
ducement : Alfo if appeavs ful'p that the Ling isentituled to this
Paelentation, thonah (Yere was net any Difice, vide 21 E: 414 H:7,
and then all the Lirles of the Wing MHoutd bz anfiwered, and therfoze
thz veniall of the Dfice is not Mmaterictl: (o2 (€ Ye dies leifed the King
way prefent without DfFice, vide Bendoescale, 21 Eliz:Rot: 1378,
Crachford againf Gregory iL02b Dacres, tohen theIaing ts entftuled
by Dice toau Adbotolon, shough the bery Litle be in a Eranger, pet
1€ the Church be void, and he which Bath Litle paefent, this (s but
Qlucpation.

Vide 17 H:7.K¢l:43.11 H.8.ibid.fol.200. vide 21 E:4.1.5 E:4.3. 03
13- of things which lpe in Grant, the Biag is n aduall psTelMion,z0 Eg
4. 11. Stamf, fol: §4. 2 R: 3. iffue 7. 28.23 H:8. Kel:97. netw W5ook of
Catrics fol:130.vide there that dCraberfe s alloed to be taken upon
Lrabeile,vide (02 that 9 Hi7.9.10 E14. 49.Dyer 107.10E:4.2.3. 6 B.

3.7.

T ben o Titles appear fo2 the Lilizg as Yere, the vping feiled of
the Aobatefon of Div Thom s C. wha alfo died feifed of the Pannoy of
Prefton holaen {n Capite, that {8 & good Zitle, and the DFice fonnd is
another SCitlc, andbothought to be anfoered {n cale of the Ring, vide
fo2 that matter,37 H:6.6.24 E:3.27.46.E:3 25 9 H:6.37.39 Hi2 4: 40
E:3.11. Fucafleof foucrall charges to the Wing, although th2 ingbe
not pacty, pet thep cught to be anlwered.

Hedley @erfeant argued fo3 the ;plzi;utit’f, thaf the pielentment ;2‘

[ the

Crachfords
cafe,
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the Iing ¢olls all the vight of the Plaintid, and therfoge only ought to
be anfipersd, and e ought nof to fraberle the Title of the Plaintif,
ohich by the Plea toas tollo; bof ustwithEanving that, e anlivercy
nof the dping feifed of the Adbotolon, and the Lennre, by Wwhich the
‘Iaing ts intituled upon the Diice, and therfoze sl i3 one s dnd fhe
Plaintiff had waved bis Citle, and ot maintained it: And thecfozs
Juogmrent was given fo3 the Mefenvant. : .

Pafch. 4 Car.
B Congham’s Cafe,

Refcous by IJB, an action upon the Cale agatnf Congbam and his Tulife , Lhat
the Plaintiff B oBetas the IPlatntiff hath recobered in ebf again® one, and had a
in' the primer QY24¢ of Capiasad fatisfaciendum diredted to the DYerif of Cambridge-
a&‘?“-' fhire, aud the Dheriff bad arreffed the party, and had bim in Crecutis
on o3 the Debt, the Mefendants refcued the pacty, and he efcaped :
Wpon Pot guiltp pleaved the Freme was found quilty of he Relcons s
Ano it toas moved i Arreft of Judgmient by Aleph, 41t this adion lies
nof, becaufe that Debt lies againtk the Dheriff; And the Dheri Hall
bave an adton fo2 the Relcous,vide F:N:B.xoz. And progerly this action
of Ielcous lies wheve i€ {8 upon mean pocelle,and thaf s oy the velap
by the Relcous, and damage mayp be geater 03 leffer accopsingly ¢ And
the Kelcons is accoding tathe conviffon of bim, twbich is arreffen,
fo3 if be may be cafily taken agatu, and that be bzcomes nof moge poo2,
that then the amage (s the tefe,vide 16 Ei4.fol. 3. '
ABut after divers wiotions at War Judgwient was given fog the Platue
fiff: And the Lo Richardfon Yeldo Erongly that (€ Les, dAnb this
FL o2t may be punifhe at the Duit of the party who bad vsmage therby,
viz, the party, the Dheriff oz gBatlp : And Harvey aud Crook agzeed,
but Yelverton and mp {clf doubted therof, becanfe that if iz an invmer
- diate wyong to the Dheriff 02 Watlp, and the party had no pejudice tn
comuton pefumption, becaule that bis adion {5 tranfferred to the Dhes
riff, wbhobath moge abilitp to fatifie bim. \

Farrington rver/ss Caymer.

Tonell Farrington qui tampro fe quam.pro, &c \2cughi an Infoys
Information mation agatnlt William Caymer, upon the Statute of 23 H. 8. cap,
where it fhall 4. agatn® Alesbretoer s and Wearbewers, fop felling Wear af bigbet
bebrought.  paifes then were allefed by the Fultices, npon Pot guilty pleaved, the
Platntiff hava Tervid at Norfolk A ifes. '

QAnd it oas mobed in Acvel of Juogniens, that the Incoymation
inas bought tn the Common Wench, and pet ¢ was barught and fryed
in the proper County where the DiFence was conunitied,wheras bp 33
H.8.cap:10.37 HS cap:7. 21 Jacicap:q. it cught o be baouaht in the

Country, and ot (u the Commen Pleas. -

dud
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_Awaupon gand deliberation and hearing of councell of eitber pare
the Conrt refolved that Judgment Mould be given foy the Plaintift.
Ano fiv(E it was agseed, that (wheras by the Deatute of 23 H.8. cap.
4, Wwhich appoint that the Jullices of Peace allele the p2iles of Yars
rels ant otber Wellels of Weer ; and that they twiich fell again that
rate fopfeit Gy Millings, &e. to be recobered by adion of Debt, 1Bill,
Platnt, 02 Ynfoymation tnawy Court cf Wecod, in which ao wager of
fLat0,8c. andbgives one dHopefp to the party which will fue, aud the o0
ther to the Ting, no adion may be brought tn atip Couct of Wecazd, but
oaely v one of the four Courts of Reco20 at Weltmintter.

QAnod the poof theco!, fee Coke libis.fol; 19. Gregories cafe, and Dy-
er236.a,

fChen the paincipall and {ole point WIll be, if this Dfence will be
by the ad of 33 H: 8. cap: 10. made nefentable and punithable bp the
Fatices of Peace; at their Gy weeks Delliong; and it was unanfmouls
ip ageed that it isnof, JFivE, becaule the paeamble of the ad rectée,
that the Difcnces vecited thertn elcape puntlhment, and fo) thelc
moze (peedp and effecnall punithment, and repeat the particulars, but
thevin name nof WBetoers by expreliec Wo20s, and if cannot be infens
ped that the (ntent of the Dtatnte was to give them af thele fiy Woeks
Dedicns, to infermeddle with (htngs not determinable at their genes
rall &efions. And it Wwas objected by Attho, that Lambert and Cromp-
ton bav put it as an Scticle of their chavge : o wbich if was anfwes
red, that (¢ tas in fome relpe inquirable at Common Latw, viz. Pit.
Denreanoys in Wear.biewers, Conlpivacies and agieements o (ell af
fuch pifes, andthe making of whollome Weer. Alfoit might be that
thep take the 1Lawm to be upon the Heatute of 23 H:8. thaf 'the Defions
being a Coict of Weco® Was within €his aa, that faies tn any Coust
of IRecozd : And then if it be aof (uable bp Infoymation befoze the Ju.
Eices of Peace, the confequence is plain that the Diatuteof 21 Jac.
cap:4. eptendg nof therto, and the Dtatale of 37 0fH:8. makes not anp
thiag in this cafe, but tolls the iy toeeks D:Tions, and makes it {n-
quivable at the generall Defions. ,

Ideo Juogment fop the Jnfoymer.

]uvne 19. An. 22, Jac.

Fmor:nd. fbat upce a Conferencs at Serjeants Inn in Fleet-

ftreet, it wag vofoled and ageged, by the Logd chief Julice Dic
James Lea, the 2Lo;0 Hobart, 13:ron Eromley, ¥5iron Denham, Julice
Hutron,an Julkice Jones ; bat anpone niap eredt an Jnn fo3 lodgs
sng of Travellers, without anp allowance o2 Licenfe, as Well as any ’
one befoze the Statute of 2 E:6. might babe kept a Common Qlehouie, Refolutions
03 ag af this pap one wmap fet up to Keep backacy P les, 02 Coaches, w0 fsggs?riggw o
bg Biveis by fuch as willule theny: Aad all nien mep convert WIrtep may Keep an
into S autt, untill thep be velrained bythe act :f Pucliantent made £03 Inne,and how
that purpele. And a3 all mew map (et up :Lrades not reffratned by the ‘fhey may be
Aet of § Eliz. whtch vivedeth, no man that bath wot been bound, o2 Cers uppreffed.
D as ot Appeentic: bp the (pace of Len years, o2 by refeaint of fets
ting up SLranes in Cogpoations,by fuch as be not tree, by the like veas
fonall mow map ule the TCrade of Funediveping, unle@e it could be

bonght
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baought to be tnithin the Datute of 2 E:6. which bath neber, been fas
ken to be fubjedt to that Dtatute in point of licente : Anv vide that an
Poller is chavgable to the party which is bis Guelk, fo3 the reloying
of that which is loft {n bis Poule, and that by the Commion La
of the Realm, vide 11 H; 4. fol; 45. fee allo, 11 H: 4. fol: 47.
ZChat tn an action upon the calc bought by the Dchocl-matter of Glo-
cefter, fo3 eveating ancther Dchool to bis pefudice, atfuvged that nogs
ciion Lies ; and allo if is theve faid, thatif I Dabe agpill, and another
ered anotber 9PIll, by twhich F lofe mp Cultom, ‘ne acion les unlefly
be oifturh thewater, @nd (¢ was (afo by the chief Intice, that if was
(o refelbed befose by the Judges, and that Julice Doderidge, Jufice
Haughton, and Fuftice Chamberlain were of the lame opinton, and 0
not was mp Wisther Crew, the Hings Derfeant, twho went the Clyy
cuit of Surrey, Kent, and Effex ; buf the chief MBaron Tanfield was of
a confrarp opinfonn 1 And it eemed fa bim that Janes toere licenled at
ficlk, and Dyiginally bp the Jubices tn Eire; but notbing couls be
thetone to fhat purpale: ABut all the Iuifices twere of a confrary
opinten, and (aid, that tbat {pas the gound that begot the Pas

+ tent and Commifion to Mounperfon , viz. That the Bing might

teence them, if the Judges might.

Anv if wae (aid bp the Lo chief Futkice, that there Wasnot any
fuch thing in the Eires ; bt becanfe that Crangers which toere sliens
Were abuled aud ebillp tnfreated & the Inns, it was (apon complatnt
thersf) paouined that they Mould be toell longed, and Jnns were alighy
ed o them by the FTultices in Eire,

The fecond guelion was,if an Jnn be creded in a remote and incow
venient place, (0that if is bangerous to Erabellers , aud there hars

- bour wiew of bab fame, wbichare apt fo commit Wobkery , Wwhether

that might be fuppefed : And as fo that all agieed that it {5a contmon
MNulance, andmap be uppieled, and that o be bp Indidmen: aud
pefentment, fo Wwhich the party may have bis Traberle.

ahe thicd quellion toae, tobethber whenene which bad ercded an
Fnn be a man of bad behablonr, and fuch a perfon as is not fit fo keep
an 3Inn, bolw it Houlo be atved and belped: And it Was agyeed by all,
that npon Ineidment o2 paefentment therof be map bave his Taavberle,
anb i be be conbiced, then to be fuppiedicd, viz. that bz which bad (o
mifoemeaned himlelf, Honld not Keep i€ asan Fnn, vl ule it: Wat
that it being an Fan, it may be uled afterivards by anotber.

Freuctbly, hoto and by tohat Wap o3 means the multitude of Jnns
niight be pevented, by betng (uppeded, oy redzeMed upon complatnt,
02 hoto the number might be Einted. Whis Peint feemed to be diffis
culf, and te contrabia the relolution upon the ficl queEion : dud
therfoze if @as ag2eed that thep Mould abbvife concerning it and the
beft way i3, thatthep be Evidip inforced tokeep the AMife, a0 not to

fuffer any to tipple tu theiv Juns; and by this wap thep wonld dehilt
from their Lrade.

Mich.
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Mich. 4 Car.
Mackerney wer/us Ewrin,

Ichard Mackerney bought an adfors upon the cafc agatnft Jeffrey

Ewrin, and count, Lhat wohereas ene 1. S. Was indebted ¢o the
Plarntiff w feben pounds feur (tilings foy paliure,feeding, and Dates
foz an Poyle kept tn the Dtable of the Plaintifi : Lhe Deferdant tn
conffoevatton that the Plaintiff at bis requel would deliver the Pofe
to bim, to the ufe of the fuid John S. promifed to pap the (aid feben
poundsg four Milluags. Anaupon Non Affumpfit pleaded, and Werdia
fa2 ¢ Plamtiff, Decfeant Callis mobed in Arvel of Judgwment, that
it i no geod confiveration, fog the Plaintift hao wot ang paoperty {n

. the 1ozle, and Ye (8 nat s do anp other thing then the fato trjopn bim

toho: Asit 3 lafe mp goons and gnother find them, and tn conoeras
tion that ve Wwill beliver them to mo, J promifs to pay bim two buns
B2eb paunos, that (s nof fafficient mtter to gound an Affumpfic theps
upen ; yBut i€ a Laploy had maoe g Dute of Appareil f3 L S, and I. D,
vequesE Hi to eliber it to him, and he will pay for the making thevof,
that ig a good ronfideration,vide Coke lib: 8. fol: 147. @nb tn this cale
all the Court Weveof opintan, that the confideration was goovd, fo3
whesad be might bade vetatued the Hyfe uatill Ye hao been paid fo3 the
gffnve and foeving, be at the (peciall reque® of the BDzfendant bad tes
ioeren the Peoafe ta him, (o theple of the Dmaer, Wwhich {6 o the pres
fubice of the Plaintiff, gnd 8 benefit to hin to whafe ule he was belis
vered, . o . ‘ .

Aud Fnfice Harvey touched g calebich as inthie Conre avs
Judgen, Woich was tn confivevation that the Plaintiff had promiled to
pap to the EDefendant fen pounds at a bag, accopding o the Conditls
on of an Doligation, the Defendant pomiled to deliver the Doligas
ticn, and asjudged & good- Louliperation.

Turner wverfus Hodges.

Tlge Cuffom of the dPanmcyof {s found fabe (o) the
Capyhaivers (withiut the Licenle of the Lod of the Panpoz)

Cale,

Confideration
inan Afiumpfic

thep belng foifed 1n JFes, map make ang fLeale (o) & pear, o3 Mang Cuftomina

peavs , and When they dye, thatthe tearm fhall ceale, and that the
Peie o2 Peles nv-v enter. I
§t Wwas mobes tn Arcelf of Imbgment, that (his was a bad Enffom,
and 1 bt the Copyboloers had by Culfony an Inbevitance, and might
b the generall Cafom of the Ream makea eale forsne pear; And
£t {3 it the generall Cuffow of the WRealm, but the Tulfom of ebes
tv dPanno? within the Keslm, vide Coke lib: 4, fol: 26, tn Melwiches
Cale, _
. Cuffom creates the Clate, and the Cultom {8 as anclent as the
@ate, and 18 caluall, and upon the At of God, ann {s reafonable,
that the Pefr Wwho i« to payp the Fine Hould have the Pollelion : Any
vet a Quitom, that if the Coppholver had furronded to the Lo, that
the weale Mould be boid, bad been a bad Culfow, becaule that be
Do might

Mannor 1o

gakc a' Leale

T years,



and Feme, Utber.

might fubbert and deffrop by bisoton ad that CEate that hz himfell had
mave, and be which took the Lrale having notice of the Cuon,takes
the Leafe at his perill, fo2 ofhervile he might bave piocuced the 1Lis
cenfe of theLogd ; and then by this Licenle ¢he Lozd had dilpenced
thevivith, ano that is, as it were, the Confirmation of the Lo Foz
ifa Copuboloer makes a Reale fo) twentp pears, With the Hicenle of
the dLo0, and after dies toithout Pelrs, pet the Leale Mall Eand s
gain the Loy by vealon of his icenfe, Wwhich amounts o a Confirs
mation.  dnd the Plaintitf bad Judgment.

102 Leafe by Barong ~ qPafton Terfas

Hil. 4 Car.

, IE]e&ione firmz as bought, and count upon a Leale made by Puls

Leals by Ba- S-—#01DaUD Tife, andthat was bp Inventure: And apon Rot gutls

ron ] Feme £ pleaded, a (pestall Terdid toas given, in which the fole guelion

without re- 1038, TWhether this eale was made by Waron aud Feme, being

fervation of a- there tnag no Hent referded thetby.

ny Rent, Jt twas objeden, that this LLeale conld notbe made good by the Feme
bp anp acceptance, and therfoze it is nof the Lealeof the Feme, no
moge then if the Werdid had found that the Leafe was bp an Anfant,
and no RKent relerved, that had been a void Leale.

ABut it {5 contrary of & Waron and FFeme, fo2 the Waron had potoer,
aup the JFeme fopning in the Heale, 1€ is not Hofd, fo3 (Ge may afffrm
the teale by bainging a THE of Walt , 02 e map accept FFealtp :
Qb (o toas the opinion of the Court, and Judbgment entred accoving,
1y,vide Coke lib:2.fol:61. i Wifcots cafe. Count of a Leale bp Waron
 Jreme,and Meto not that {f Wwas by mzen,any pet good, vide Dyer 91,

Pafch. § Car.
Pafton werfus Utber.

IOhn Pafton bought Eje&ione firma againft Barnard Utber, npon

J Leafe made by Mary Pafton: And upon Dot guilty pleaded, a (pecis
all QWervic was found at the WBar, and the Cafe was thus.

Cuftom, that  Barnard Weber feifed of the faid Land to him and his Heirs by Copy

‘%ﬁ I.‘l‘:lrd h“"r"' of Court-Roll, according to the Cuftom ofche Mannor of Binpam :

e o€ And chat within that Mannor there is fach a Cuftom, chat the Lord had

‘Lands of s had one field courfe for five hundred Ewes in the North-field, and the

Coppyholders Weft- field (wherofthefe fifceen acres were parcell) from the Feaft of

if the Tenant Gaine gpichael, ifthe Corn were inned, and if it were not, chen after

‘f“ffl;{; " . "% the Corn were inned, untill the Feaft of the Annundiation, if it were

OHEHIE ot before that time fown again with Corn, in all the Lands of the Co-

pyboldersnotinclofed. And thatitis a Cuftom, thacno Copyholder

may inclofe any Copyhold Land without the Licenfe of the Lord : And

if any be inclofed without Licenfe, then a reafonable fine fhould be af-

feffed by the Lord or his Steward, for che Inclofure; if the Lord would

accept therof. And it is alfo a Cuftom that ifthe Lord will not accept

therof, then the Copyholder which fo inclofeth, fhall be punifhed at

every Court after, untill he open that Inclofure, And the faid Tifber

inclefed
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inclofed the 1 5. acres with an Hedge and Fence of Quick-fet, 3. feet
deep, and 6. feer broad ; and that he had left 4.fpaces of 9. feet broad
in the faid 15.acres: And that the faid Wtber was required by the Stew-
ard to lay open the faid Inclofure, and he did it not, whereupon there
was a command tothe Bayliff to feife them as forfeit, which was done -
And chefaid 9Darp being Seigaorefs of the Mannor entred, and leafed
to the Plaintiff, and the Defendant entred npon him.
@erjeant Davenport avgued that it i3 a fosfetture, and again( ihe
. Cultom twbich creates the Jrefloage o3 the Loz, as well as the Cate
of Coppbholo €03 the Lenant, and that this leaving of four (paces is g
fraund and debice ; and that it is again( bis JFealtp, and {3 €o the bas
mage of the 1L020, and a thing unlatofull, vide Dyer 245. 34 E. 1. For-
medon 88. 15 A: 7. 10,29 E: 3. 6. Thatif the Lenant inciole, the
Tommoner map bjeak bis heoges, And though by Lictlecon an nclos
fure which s a Dileifin, is a totall Inclolure, wherby be which bath
the rent cannot come ta diffrain, pet this alfo is an Inclolure, becanle
that it obruas the feildsconrle, fop thep cannot conve (o freely, without
.interuption 0 damage, fo the hedges mayp depaive the Dheep of their
wooll : And he compared i€ to the cale of 3 H..7. 4. Die {5 obliged fo
make an Cate of his MWauno of Dale, if healien pact and then make
.a Feoffment, the Condition is broken, and vide 5 E: 3.fol:58. a Recoge
nizance twith Convition to makea Freeffment ¢o L S. of the Pannegy, (f
bealien part theraf, be foafeit bis Recognisance, be bouched 42 E:2.5,
and Coke 1ib:4. tht deniall of Dervices, 03 making of THak (s a fozs
fetture. 22 H:6.18.41 E;3.Waft 82. Dyer 364. And though that the
3L020 may paoceed by five to enfoace him o lay (€ opert, pet thele At
firmative Cuffoms do not toll the Pegatibe. And to provs that the
3020 hav an ¥aberitance therin, he bouched 14 E:2. Fitz, Grant g2. &
Kent ganted to one and bis Peirs, out of the dPannoz of Dale, which
be bolo of the dPanno of D. 43 is an Inberitance. And if this Mail
not be a fofeituce, then this Culfomary Inberitance, wWhHich the Lo
ban in the fetld/convle, might be tolled at the will and plealure of the
CopyYolver. Derjeant Hircham argued Eronglp to the contrary. FFive,
s hat i€ is o Inclofuve, becaule that all is not inclofed. Decondlp,

2L Ye toxfeiture of a Toppbold (g alwaies by lome thing done tothe Coo

poYsto land it felf, but this {3 vone (as (¢ is fuppoled) tothe feilvsconrte
of the L0320, which is not Coppholb, and it {8 betfer fo2 the Coppbholo,
and makes the land better; and allo the Ifeilv.coucfe {8 therby made
bettet, and moze beneficiail to theilold ; and therfole the Copphold
dand {8 not altered, but is meliorated, and ¢ {s like to the cal® in Dyer
361,Althams cafe, after no TWal vone, the €videncs was, that a
T reach wag mave in a Peadoww, by which the IPeavo» was Peliovas
£eD, and adjuvged no walk, Which might be given in ebidence : Wut be
fatv, thaf in Brooks cafe , at the firt comming of Popham to be chief
Jultice, it Was avjudged, that (€ a Coppboloer build a new boule, it is
a.foyfeiture, o3 that alteveth the nature of the thing, and putthe Lo
fo moye charge. Do if Lenant fop years makes & Pap.pard tn the lanv,
that ts wafk. Pe falv,, that this Cultom is.qualified by taking a Fine,
£ he wonlo, 03 by impofing & patny in the Court, to enfoyce the Deferis
pant o lap it opert. And all the Conrt were of opinton, that this isno
fazfeiture, €03 the realons befoe ; and that this Fetivsconrle is a thing
wbich contmence by agzeement,and ts but a Covenant, and not of coms
i vight: Any Foybeitnres (which ave cvigus in Law) fhall be taken

aricklp. Trin,
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Cafe,

Words,

¥Where accepe
zance of a new
Leafe for

B

Starkey rver[us'g EWatt rverfus

Tayler. Waydewell.
Trin. 5 Car.
Starkey cverfus Tayler.

Tarkey an Gttaatep of this Count, brought an adion apou the cale
)bt oue gDr. Tayler of Lincolns Fan, fa; {aplng of thefe toogus (o
pisn ; Thou arc acommon Barretor, and a Judas, and a Promoter. dnt
£t was mobes tn Accel of Fudbguwwint, that thele wods mainfain not
adien, fog the genecality, and uncgrtatnty, Wat he Hall be called a
comnon 1Bacreto).

Auv the chief Juice (comed fo be of spinion , that thele twows are
wat us0ge, then 1€ he bad (afn , That be was a common Brabler or Quar-
retler.  ABut if was urged by Derfeant Hicham that the adion les, and
that i€ {8 a geaeral: ule, Quod fermo refatur ad perfonam ; dAs in
Birchley’s Cale, He is a corrupt man, duo tn Mores Cale, if was (alo
of ay R{togieey, That he was a coufening Knave : dnd (f thefe wojns
fwece fpeken of a conmnon perlon, be Lowbled i theg Were adionable,
bust betag (poken of an Aeforey, adion lies. And {f thele Wows were
Spcken of Fudge, Withont boubt thep Wwere adionabie : dnb in thig
eofe betng fpoken ef an Attoguey, thsis a WPiniler .of Inkice, and
fobo baty the Canles of his Clients iv His hands , to galn thetn, 03 ¢o
fifc them. Ehe Dtafute of Weltminder {ales, the Dberifts are
ehacged foeppell all Warcetops out of thelr Lagubeles: Jaw in the
tatatate of 34 E.3. {8 the deleription of a commmon Warretoy, sno bis
punifiment, who iz a Girrer of falle aud anul Duits, and that be

1 bs tmppifoned during the pleatmwe of the diing, bound to big good
Bebabiowe, and Boed. And Litdeton iQ his Chapter of T arranties
faith, thep ave hiren to keep Wellefions, and therfae an action Heg:
But to fap of anotber man, That he is a common Barretor, 43 1ot adios
nable, nwlede e Gaith, thathe s conbiden, |

= Hil.3CarRot. 1302,
Watt werfus Maydewell.
Leiceft.

Wllh'am ‘Watt bionghé an EjeQione firmx sgatn@ Laurence
Maydewell, upon a ieafe made by Roberc Rome , upon ot
auidtn, and a (peciall Werddat found, the Cale vas thus.

Fuancis GitY feifed of Land inFee, by Indenture, bearing date

yeers, makes the foarteen of Pobemuer, and 14 Fac. demiled the faid Land wher-

a furrendet of of g¢.for oneand forty years, to obert Woure, rendrin

che former,

two fhillin
Rent, to commence from the Annunciation which thall gbe An: '1611 5.

and after the fame year by anether Indenture, bearing date the third of
December, 15 Jac. to commence from the Annunciation laft. demifed
the fume Lands for ninety ninc years to Dame $rances iggué“m whe
entred and was therof pofleffed ; And after that', the faid ﬁamia
Brifith by another indenture the fame iyur,bearilhg date the fourteea
day of fobewber,16 Yac. to commence fromthe feventeenth of Pos
Senther, L1619 devife it ¢o the (aid Robert Rome, for one and forey

years,
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Watt werfusp vl'dg
| Maydewell. §:

years , who accepted it , and afterwards entred, and being poflefled
g.ad: his Will, and appointed Egecutors, and died, the Executors admi-
ift-ed, an.t made the Leafe to the Plaintiff, who was poffeffed, untill he
was oufted by he Defendant. -

au the onlp qaefion of this Cale Was, € the acceptance of the (oo
¢-nt Leule by Robert Rome, bad determined,’ difcharged o2 eptine
guithed the foymer Leales B ,_

Anv after Avgument it tas adfudged oz the Plaintiff, the veator
Was, becaule that by the Leafe mavde o the Aady Perpointfoz ninetp
nine gears, and ber Cutry, Francis Griffith bad but a Keverfon, .and
could not by-his Contract made afterwarvs with Robert Rome, give as
ig Intere® to Robert Rome. ~This Weale made to Robert Rome,viz.
bis fopmer Leale was good in Intere®, beingto commence ata vap
to come, and is gantable ober; and map be farrended o3 determis
neb by matter in Lato befoze the Commencement therof, as if be take
aneto Leale to conmmence pelently, which feetn 37 H.6, 29.22 E4.
fo2 it inures in Contrad. : . AR

Auo tn this cale it had been Without queltion, that the taking of the
new Leale had beerra furrender of the fomer, €16 were nof by realon
of the L eale fozninetp nine pears, twbhich. ts o3 fo g2eat a number of
pears, that difables bim fo contrad f53 one and foty pears, 37 Hi6.17.

18.14 H.7.3.Dyer 140. Vide Smith and Stapletons cafe in Plowden,
3t a man makes a Leale 03 one and toentp pears, and after makes a
s.eale fop one and twentp yeares bp Paroll, that iswmeerlp voto,
but if the fecond HLeale badb beenc by Deed, and bee bad paos-
cared the foymer Leale fo. Attoan be MHall bave the Reverfon, vide
Ive’s Cale,Cokelib:g.fol:11. there it {3 abjunged that the acceptance
of & Leele £op pears, to Commence af a day to come 8 a piefent (uvrens
oer of a foamer Leale. : »

hele Cales were bouched in this Cale. SDerfeant Bakers Cafe in Bakerand wil-
the Couct of YWards, with the Lavp Willoughby, thata latter Leale yugrsy,
taken bp Him which was void, 0id nit furrender bis fozmer Leale
wbich was good. , o .

&tr Rowland Heywards Cale; the Leffee bad Cledion €o fake asa
Leafle, 02 asa IBargaim and Dale, and that it is not bp twayp of CXop,
pell, becaule it was contraded ouf of the Keberfion, _

Trin.14 Jac Rot.3308 Thompfon again{ Green, abfudged that twhen Thomp/oz 4nd
one gants Proximam Ac_ivocatlonem to anotbex, this is nicerlp tofo,  Green.

13 Eliz Rot.1428. Ejeione fimz byought by Mills agatnft White. 205 and
wood, anjudged th it tohere ielee o years takes ancw Leale after )
the deaty of his Lefloy, of the Gardtan i Dacage, this is no furvender
of Bis Leale. v

42 ElizRot.105. In Hir Arthur Capels Cale, adfudged . Rud
twbo was Lelce fo) Grte veavs ofan Adbowwion, when the Church
was otd, took a PPzefentation to himfelf of the Lelloy, and {8 aomits

tenn and tnbucted, this waga Qurvennir of his Leale.

Ee Mich,



105 " Baker rvei]usg Billrverfus
. BE

Johnfon. Lake. |
- -~-i"'1}_:4:_ich.5Car. |
Baker rverfus Johnfon.

A Jurpas at the 1Bat in an EjeQione firmz bloughtbp Henry Ba-
“A.ker agatnit Bartholomew Johnfon; upon a iLeafe mabe by James
Baker, tohich was fetled of two gParlhes ationg others called Knighe-
Ina recovery figick and Southwick, tobtchlye tn an Fand called Camby, inthe Pa,
if “.“T:l’"ﬂ b¢ 1ifh there catied North-Benfleer : Anb be betng Wenant in tadl, and ts
omitted the  ¢onbing tobock if, and to malie bimfsl€ feifed tn Foe, by Fuventure,
pafi. the 10. of Eliz. Cobenanted fo (nffer & vecovery of thele (wo Parlhes
bp naue, and of manp other Lands, and that it fonld be o the ule of
bimfelf try Fee; and the tecovery Wags had,” and therin South-Benfleer
and manp other Pavifhes named, and Camby,but the Partl of Norch-
Benfleet foag omitted : And if the Lands in North-Benfleet paien o;
no; toasthe Quelion. .

Anb ¢ was Eronglp avgued bp Crew and Henden to babe it found
fpeciallp, {tbeing in a Common Recobery, which is but a Common
Convepanice. Butall the Court ageed, thaf the Loton and Pari be,
tng omittev, although that Camby twas a place knoton (but it appeas
red hat that epfends tnand (o fen Totons) yet being /in a Loton,
that the Recobery extends not thevto, ne moze thenif onebad a Pans
no tn the Loton of Dale, which Wanno; {5 called Bradferd; ann
within the faiv Pannoy is a place Knotwn which (s called Braifty
Wood, and he omit the dDanno} and the Loton, andlap, the bunved
acves of Land in Braifty Wood, that {s not good. And the Court as
g3eed, that a Common Kecobery i3 good in a Tolun, Pavih, o2 Pams
ief, and peradBenture tva place knoton out ofthe Lomn, Parif, o;
Pamlet, asinthe forel of Inglewood, in Infula de Thamece, &¢.
H5ut i€ ¢ Gould be adbmitted that a Commion Recobery Mall be good fit
a place kuoton i a Loton 02 Pamlet, that Gall be ablurd, oz there i3
no Lown, fwWwhich there ave nof tiventy places knoton ; and it hy
been adjudbged, that a Venire facias de viceneto of a place knoton i g
Lo, Bithout making the Wilne of the Lown, {3 not good.

i ot

Mich, § Car.
Bill werfus Lake.
Eondon.

Cafe, FRancis Bill bjought an action upon the Cale again® ©it Aurthur
Lake, and counted , that twbegas at the (pectstl infEance of Lettice

Where the GUbife of Che Defonvant, hehav plovived oz the faid Lettice a Eatrety
requeftische R0l the efendant vto alame to pap as much as it Was wozth upon
caufc ofation vequeft  And fo in Itke manwer fo; pobiding of Winmen Euff, &c. and
making of feberall Gavments fop the WWife, «and aver that the feverall

things bought amount €o (uch afumm, and the making therof mag
wwoth fuch & fomm, which tn covo,&c. and alievge the reque®: Any

abet that thep were necedary WeEments, @ conbeniont fo; the degree

of
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Lake,

?;et%fmﬂ;?m, anbatter the making of then, be hav velivered them to
ife.

fL9s efenbant pleaved the Deatate of 21 of hing James o3 Limi
fation, and (ald, that the Platntief within ffr pears after the promife
fuppoled, noy Within thyce pears affer the cad of the Parliament, hao
wot prefecated ang Diginall, 03 any Actton upon this promife ann Ag
fumpfion, wherupon the Plaintif dbemurred. ,

And upen drgmtent at LBac by Derfeant Brampton foz the Plains
fg, agn Davenport fo3 the Defendant, the matter toas reduced to thfz

action.

Whether the canfe of Aion fhall be faid upon the regueft, or upon 2
the promife. P 1 POR Quep.

Brampton ageed, that twhere i€ {5 found upon an Affumpfie in Laty,
and that the vequetf ts but fo increale of Mamages, and not {Fuable,
there the Affumpfit isthé canle of the Action. Wut this cannot bg foune
Ded upon an AMumpfion in Latwo, becanle that it s not cevtain, but to
be mave certaén ; felf, by the Plaintifs buping and proviving of the
@tuft: @ccondlp, bp the Plaintiffs termining and making therof ;
ano then the matter of promile (5 €03 the papment of o much money ag
t¢ Mould be ceafonably woth, and therfeze the requel isthere collatgs
vall, and then it {8 the canfe of the adion ; and o within the Deatute;
£ 1t be an adion which (s fonnded nupon an Affumpfit in Laww, then if
Both not chavge the Pusband: (ee the ditference oben request (s mates
ttati and Mall be alledged, and tohen not, tn Metholl and Pecks Cafe bes
foze, anda Feme Covert {8 nof capable to make anp Contragt, becaule
fe is Sub poteftate viri ¢ Aud though i€ be fo) necelavies of Diet and
Appavretl, that Mall not chavge the Pusband : Wut aw Jnfant {8 capar Sic wiia
ble to make Contrad fo3 Diet andsA pparrel necelarp. An:2 §Eliz;Dic ,,'fephsm'é‘;ﬁ
William Alephs cafle ¥as avjudged, that where an Infant hav taken (o )
niu.b fo3 bts necelary @ppacecll and Diet which amounted to fifty
puteds, mbich was paid by Dit William Alepb ; Aud be took an Dilis
gation with a penalty, adjudged that it viv notbind him in vegarn of
the foxfetture : And Dyer 234. Dir Michael Penits cafe, the Tife
fook @attin anv Duff to make ber a Goton, and Div Michael pato the
ayloy €02 the making therof : And pet upon an adion of Mebt bzought
agan’F the Pusband, (¢ was vefolved that it ofo not charge him.

AnW ¥4t the vequelk 5 the caule of the adion, be bonched Dyer 31.
18 E:4.4. folvend (ur requeft, and g H:7.fol:22. Replebin and Lenare
fo3 ploloing the Land when he Hall be required, be ought to alledge the
r.queff; aud he concluned with & Tale avfudged,Hil: 4 Car: Rot. 710,
Banco Regis, betwoen Shuefouth and Fernell, an adion apon the Earle,
ans cous., that the Defenvant,Ani1618. bad kept a Dog, Wwhich be
Knetn had nled towoosyy Dheep, and that the DMog had woozied anod kils
1cd divers DYeep of the Platntitfs : And the Defendant in confiveras
tion therof promifen to fatiffic the IPlaintiff what be was vammified
when Ye Hould be requived thevto ; and the piomife twas An: 18]Jac.
and the requef® and refulall tas within the fime of fix yeavs, and (£
was adjudged fo3 the Plaintiff, becaule that the requel is the canfe of
the Aatton, fop without it be conld not habe bis adton.

. dno the fole matter upon ohich Davenport infied, was, that this
twas a Confrad by the Pusband, wherapon the Plaintif might babve
an adion of Debt againtt him, and then i¢ ia but an Affumpfit in Laty,

an® the vequef® i3 not canfe of ation: dAnd therfoye Yo (aib, as mg t‘l’ﬁt
)
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Treford rverfus A ftrange increafe of
Holmes. § 0 Water, &c.

Cafe,

Alfumpfie in

confideration

ebt lies upon the velivery of Cloath to a Eaploz fo3 the mebing Gats
ments tberof ; (0 an adion of Debf lies fo; the (v accompanping
the (peciall matter, viz. fo3 the papment of fo much as the making Malt
be realonablp woath,vide Coke lib:4. folir47. (o Debt licsas well a
gaint the fatd Dic Arthur, upon this pjomile being mave then and
thece, be vouched 34 E:1.Fitz;:Debt 167, vet,N.B, fol; 62, 30 E: 3.18,

o 9.27 H:8.Tatams cafe.

But the Cout inclined that no adion of Debt lap again® Div Ar-

_thur upon this Affumpfic, but cnlp aw adion- of the cale upon the ves

quelf.

i

Mich. 4 Car.
Treford rver/us Holmes.

sReford bought an adion upon the Cale againf Holmes as Erecus
fo2, and cotnted, that wheras the Lelatod was tudebted to the

of forbearance Wlatntife, the ;Defendant in confideration that the Plaintiff would

fosbear the fatd Debf fo3 a realonble time alfumed to pap i€ : And this
paomife tas mave i December, and be Meto fobeavance untill March
nert; fad upon Non aflumpfic pleaded, and Terdid fo; the Platntif,
gerjeant Thinn mobed tn Avee of Judguent, that it i3 no (fFiciont
conffoeration, f0p the incectainty of the time, (€ (£ Yad been o2 alits
tie time tt bav not been good - YBuf the Conrt £dfudaed if good, fop
the Couct ought to fudge of the time twhether ¢ be reafonable, vide I-
faac Sidleys cafe befoze : Lhen be mobed anothber Epception, which
was, that be bad not Heon and aberred tn the Count that the Mefens
pant had Afets at the time of the promile,vide Coke lib: 9. fol: 93, &
94. Baines Cafe, that ought o come ot the other part, o3 othertvife i€
thall be upon Chidence, if i be necellary.
And Judgment fop the Plaintifi,

| | Mich. 5 Car.
A ftrangeincreafe of Water in Weftminfter-Hall.

"Emorand. ZChat on friday the tiwenfp thivd dap of OQober, by
reafon of the gaeatnefle of the Dptng-tyde,and a great Flood, the
Pall of Weftminfter tvas (o (ull of water, that neither the Devfeants
could come to the 1Bar, nog any Kand tu the Pall, o2 thete was a Woaft
that rowed up and doton there, and therfole all that was done, myp 15304
ther Harvey went to the Dtatrs tobich came out of the Erchequer, land
rode to the Trealurg, and by this tway went and fef tn the Coutt, and
Avfourmed il the Juries, fop tf toas the fourth dayp del tres Mich, And
after that toe Wwere ta the Exchequer Chamber, and heard four 6 five
motions of the IPothonatoies there.
his comming into Court mas nof of necedity, unlefe it bad been
the Cotn day,o; that the Court Hould be Adjortrried, as Craft. Animar.
The Chancery and Kings Bench fate, for they came by the Court
 of Wards, | '
Hil.
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Freeman wveryus Stacy.
| - Mich. 5 Car.

¢ tween Freeman and Stacy, upop g fpeciall Werdic the Cale was;
Bme Plainuff count upen a Leafeby Indenture for one and twenty
years, rendring Rent, and in debt for the arrearages of this Rent ; it ap-
pears,thac che asrearages of the Rent for which the altion was broughe,
were duc 11X years and more before the aion brought.

Anb the 400 Richardfon was of opinion, that Fodgment Gould b2
git. g again@ the Plalnti®, vecauls (he @iatute ofthe 21. of Bing
James,cap.16. cxtenns £o Debls fop grrearigos of Wt exprefly.

But 3, ano my WBgother Harvey, and 1B2sther Yelverton LONCHTELD;

thut this aclon of Mebt belng upoa a Leale by Aaventure, i nof iis' 5

witte: to any time by this Diatate, yut fs cot2ri, anb Hall be bought
a3 befoge the making of this dtatute. Lhe oot e, Si adions of
bebf, goonnbed upon any louding o Contrad witbout fpucirlty s AU
- actiong of ebe fog arveavages of Went,&e. And thisis an adion upon
a Contead by fpecialfy,4 Hi6.31.he cug st to declare upon 92 Indens
- fove, andif i3 a Contrad, viz, alleale s Aup there ig canleof ufing
the Fuscntuve ebery balfvear. Anuil was eeluinblen (o the cofe upon
gt uic of 32 Hi8L ofibimitation, a Woutciuras which (8 fanded
mpon 3 Deed 2 2 Melrbarior of a %0st upon o Foodinple by Deed,
arenct wonthls e @lutc sf Ll diction,  duduothiag i (- Bias
fute ©ee taicndes o oo U, ©5ich as frunoch upon a Deed:
And he Wiz, Dbt fp arvedrages . Went, ave fup: dped and (atiffcy
By Ccarveavages af flend ugina Donifo wihint Deed.
- Anvasto the Dilagation, %6 Bopoosff nument might be ®ae
fing wien {ootcaffon &5 brru bt falon after the lzat becawie Due,
that wnight be cbfeced fo oot up - an Dilizcticn, where the dap of
pagment: s f03 a Loy tnw pol. C
A G afterma v tse L0 Richard{on mutata opinione
cgreed iy ag s And Tuoginen! Was gibdn 0 the

Iatetad
Trin, 6 Car..

Shervin verfus Cartwright.

{Hervin Wought a Gt De rationabile parze bonorum agafn@ Care-
bwright, and couinied of Cullom bt Countyof Notcinghan;, aad
thetv all peciallyy and the comclufion was, that e detatneth particular
Boods of the pa:ip Platntiff, which appectained o bim as his part
and pagtion: And upm Non detinet pleaved, (€ Was found that the
Platatif ws {ntitnled to this Ition nuing vears befoze tbg %C;tufe
o{ 21 Jac. and that b2 ad not bougbt bis acion within the tim: tmi.
ted by the (afd Dtafute. And uponthe fpectall TUerdid, the Cale bes
ing avgued by @evfcat Ward fo3 the Plaintied, {6 was avjudged fop

the Plaintift.
b Plalntie. % Firl;

Arrearages of
Rene roferved
by Indenwre
is not within
the altef 25 .
a¢, of Limi-
% atiens,

Rationabl, pays,
bonorum is not
within the ..
Statute of 2t -
Fac, of Limie
tations, ‘
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| Cook rverfus?
e . Cook.

BUPC N

« FitclE, becaule that this Aclon isan Dyiglwall Qi€ in the Regis -
fEev, and is not mentioned tu the fato Aet, and though that the IiTue ts
Non detinet, pet this is no adion of Detinue, fo3 a WL of Detinue
les not fo3 monep, anlede it be inbags, but a Rationabile parte bono-
rum ligs €03 monep in Pecuiniis numeratis, vide the IBook of Cntries,
Rationabile parte bonorum : $nd this adion lfes nof before the
Mebts be patd ¢ And the Account was, that therby it might be knotwn
fo3 obat tt fould be byonght, and that tn many cales requtres longer
ttme then the Dtatute gibes,

Another veafon was, that Dfatufes ave not made fo eptend fo thofe
cales tobich (eldom o never bappen, as this cale is, but to thole that
frequentip bappen. , ,

Qlfo this Dtatute tolls the Common iLaly, and Mall nof be extents
ved o equity. Andupon all thefe realons the Court gave Jubgment
fo3 the PP latntitf : And Derjeant Ward argued well,and bouched bibers
good Cafes. .

SChe Tt of Detinue (uppofeth propetlp in (e thing vemanded;
vide 0 E. 3.6. -

i

Cook rwerfus Cook.

K 7 llliam Cooke alias Barker, byought an Adion of Waft againft
George Cook alias Barker , and count agat® dim as fenant
How a Writ ' Y02 Life, of the L.eafe of George Cook, anb intitle himielf to the Kebors
of Waft fhall fion, Ex affignatione of the sis George, and ews that George Cook
‘be where being (ei(ed tn FFee, and the Cerotenant inHocage, debiled the Land
there isa leafe ¢4 ¢ho IDofenvant a2 life, the vematneer in il to the Plaintik: Ano
for e+ upgnthe Count the Defendant demurred.
fee. Anbd the Raclion was how the T2t Gouldo be, Wwhere a Leale is
mabe o3 l{fe the vemarader in ffee, fo3 if cannot be, Quod de ipfo te-
net ; And i€ feems that the Wit Gall be fpectall upon the Cale, as «
Jrinelebied fo one foy life, the remainver i FFee, the Wit Mall bg
Ipeciall upon the Cale : And it feems that (¢ Hall neber be Ex affigna-
tione, but inhers the Weberfion (s g2anted ober,vide 38 E-3. fol. 23. the
pivedt Cale : and vide 38 H.6.fol. 30.1n the T2it of Conlimili cafu,vide
F‘N:B:fol:207.0n the W2t of Confimili cafu, qaiillud tenet ad vitam
D.ex Aflignatione praedi&i B.quam I filius & heres R. qui quidem R. il-
lud prafac. D.demifit ad cundem terminum, inde fecit prafat. B. &c.
The Cafe fo3 life with a Wemainver ober, is but one CEate, and
it was aqueion at Common iLaw, if be {n remainder MHall have am as
dion of TWak, vide 41 E:3.16.42E!3.19.50 E.3.3.Reg.75.
ABut at this dap the Law is cleer, that he in cematnder MGall habe an

action of TWsE,F:N:B:fol: 207. but thefz WBooks probe that the T3it
of TWaLE ought to be Ex divifione, non ex affignatione,

Mich. 6 Caroli.

Cafz. A R adion of the cale twas byought foz thefe toozvs: Thou art a Theef;
Words, and haft ftoln one Pafions Lamb, and marked it and denied it:

Anv upon Dot guiltp pleaded, and BWerdict fo3 the Plaintilt: Serjeant
fhley



Babbington wer/fus Wilfon cver/us
Wood. Briggs.

s

Afhleymotbed fn Arrelf of }ungmint,chaure that it is not (Geton mbol’eb

Lamb, fo3 Paffions is no wozd of anp fgnification withont the name
of Baptifme. And the Coutt twas of opinton that the Count was good,
foz it Gad been (ufficient to call bim Theef, and then the (ublequent
matter and Woy0s aggabate, and contain matter of Felenp : Anbd it iz
agenerall Knte, that when the firfk twods are acionable, the latter
woz0s twhich toll the foyce therof, ought to be fuch as bo not contain

Frelony,

Babbington werfus Wood.

Abbington bought an adion of bebf againft Wood, upen an Dbis

gattoa of 6oo |. the Conditton tvas, Ahat {€ Wood tefign a Bener
fice upen requeft, that then the Duligation-Mould be boid. And the
Conbdition was entred ; the Defendant demurred , and Judgment in
Banco Regis pro guerente : And upon Errog brought , Fudgment twag
affivmned w the Exchequer Chamber ; €03 this Doligation €3 nof voids
able bp the dtatute of 14 Eliz, which makes Doligations of the fame
fozce, as Heales made by Parlons of theiv Gleabes, viz. Per non refis
dency ; And it doth not appear by the Plea of the Mefendant, thut it
was nut an Dbligation bona fide which might be lawfull : s ifa Pas
tron which bath a Don, which {5 not et fit tobe prefented for defanlt
. ofage, and be pefent anctber toith anarecment, that when his Don
comes £o the age of 24. vears, be (all reGgn i, it is a good Dblis
gaticn. And this Cale,viz. an Dbtigation with Condition to refizi had
been abfndged goad {a the cale ofane Jones, An:8 Jac. Anvthe Councel
faio, that he toyo {5 prefented to a Thurc) {3 niacried therto, and it ig
ke as if & man who hath macried a iife, Gould bz bound €0 be divnys
ced from ber, oz not co-D2bit ivith ber, théle Convitions are votd, Wut
thele velemble not cur Cafe.

Wilfon rer/us Briggs.

*T1fon brought an adion of Account again® Briggs, as WBaplp of

bis $Pannoy in the Ceuntp of Cambr, and allo as Wayplp to ana,

ther dPannoy it the Countpof Suff. And this atton was bought in the
Countyp of Cambr. and found oy the plaintiff, and Judbgment to account,
ano found in the arrearages, and Judgment given. And noib the Des
fendant bpought a TxL2it of Crroz, & Judgwient was veverled becanle i€
was mif.trped, fo2 it Hould be trped at the War by feberall Ven. fac. tg
be diveded to the (eberall DYeciffs. Ficit it {3 agroed, that a Wit of Aca
count againt one as Y5aplif of bis Ipanney, cannot be blought in anoe
ther County, but onlp tn that County where the lano lies, vi.8 E. 3.fol:
46.Fitz.Acc.93. fge there that €wo adtions of Account bought agatnlk
one for recctt in too Counties, And there it €3 (aid, that tf betng upon a
dap, that he may babe one 1vzif, and count o the tivo Counties. Wut to
that it {8 (ald, that £hat probes not but that e might habe two TWsits
twherby (¢ might be atoarved that be Gould anliver, Wt {n this cale
tas velolbed,that it was & mil.trpall,foa (€ onghe to be by (wo Ven. fac,

and trped at WBar, and if {3 not aived by the Diatute of 21 Jacicap: IT3-, .
Ara,

A Conditlon
torefign a
Benefice upa
on requefl,

Fones Cal>

Tryail ofan

ation of A¢-
cduntuy pon
receit in two
Counticg,



CEre - Purnell cwerfus
‘ | Bridge.

Trin. 8 Car.
Puinell erfus Bridge.
* Hil, 6 Car. Rot. izg 5.

Fine to wwo, HEnry Pernell haought Replebin again® William . Bridge, Robert .
-and the heirs, } M Bridge, aub Lo aters : William Bridgg pizat Non cepit, ato the
cfenctother -oupsrinane Conalatics, and upon Demureey the calc Was fuch..
:;; (:i t!ff:u " Ricbarp WBrakien was feifed in Fee of fixty actes of arrable Land; and
' *  forty eight acres of Meadow and Pafture, wherof:the place in which; |
ac, was parcell; -And he the fixth of JFebr. ,d:::18 Clls. by Deéd gran-
ted an Ansuity or Rentcharge of thirteen pounds fix-thillings out ther-
of, ‘to Eowwacd Bteward inFee, payable at the Feaft of S.int Peter,
ot within eight and twenty daies ¢ fter -- And if it be arrear for eight
and twenty daies after the faid Feaft, that then he forfeit for every Fine
after forty thillings, withra claufe of Diftrefle as well for the faid Rent,
as for the faid forty (hillings, if it fhall be arrear. . S e
" @ owars Dewaid feifed of the Rent died, wherby it defcended to
% pau Jermyp Wife of Lhomas Zermp, Davghter and Heir of the faid
CGoisard Hicinard, andthey being feifed therof in the right of the faid
o B g1 Glis. fa Crafiino antmaroin levied a Fine of the f2id Rent
po Ribret 452.0%, and Flaac Fermy, and to the Heirs of i%ct2:t, which
Fine wasto cthe ufe of the faid Wobgtt and $(a:¢, and cheir Heirs for e-
ver : by force therof, and of the Statute 271D 8. they were feifed of the
faid Rent in Fee, and after the faid Rsbert died, and Fiac furvived,
and is yet feifed Per jus Accrefcends, and for Rent arrear,z:.and £or the
faid forfeiture of forty fhillings, they avow, wherupon the Plaintiff de-
mut.. ' ‘ '

Qb upens Conference battween the Audges, thep all agesd, hit by
fbis SFine hich gaantes to Brook an® Jermy, and the 13:ic of Brook, '
£ the ufe of Brook and Jermy , anbd their Veirs, €hat thoy wisg in bp
the @iatafe of 27 H18. anvWwere Fopn-tonants cf the Wer, o3 others
toifs there Weuld Ueo (uch a Fradion of the Cate, thaf Brook Moulo
e fnby the Commion Latw, and Jermy by (be Edatute, and that isnot
accoding fo the Deatute : Mnd it appears that the ule was Lmitco by
ghe Fine it felf, -anb ot by any Jndenture. , :

Anb e principall vealon is upca the Dfatute of 27 H: 8. wbich is,
fobere (0o 03 thyee ave Le.(20 fo the ufe of one 03 i3 of them , Ceftui

" que ufe Mall be wufinged to bave fuch Cifate in poleRion, 20 thep baﬁé

tn ufe. Fuvdgmieat pro Defendent. | &
[

Memorand. fCBat in this Levna motion Was mave fo3 the filing

sta udizit cf Cntry in a Commion Recobery fuffered by Bir John'

- Smith upew a Purchale, andail toas well vone, and the 711it mave

Filing ofa  gnd (ealed, but by the negligence of the Attommeyit was uot flev; ahd
Wrie "[f En- it twas Unanimo aflenfis rofolosd that it Gonld be filed, and that affer
Tormes wier  E9e Denthof it Joha Smith, foz i€ is but to perfect a Conumon Recoverp
thich L. a Cammon Costozance : SAnd this asvented tn the cale of

. ane



" Harbert werfus2  ~ yRam wwerfus
Angell. % Lamley.
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one Allonfon, fo3 there Crro} was brought and Diminution allevged,
and & Certificate that there Was no T it by the Cuftos breviam.

Aubd it is opvinavy tofile thefe T zits atany time within apear,
fithout motion. . .

Mich. 8 Car.

<

Harbert rberfus Angell.

Harles Harbert Platntief, again® Angell , in an action upon the
cafe of o308, which were, Thou arz a Theef, and- haft coufened
my Cofin jBaldtoin of his Land: JAnbd after Terdit €0z the Plaintif,
it wag mobed fnn Areeld (of Juvgment, thatthe toozvs would not main.
fafn adtion. o
Ano at the ArfE, Iulfice Crawley and Juftice Vernon tweve of opini
of1, that the foymer part of the o8 were adfonable, and that thep
mere niot extenuated by the (ublequent wogds ; but they agreed, if it
bab been, for thon haft robbed, &c.. it. ould be otberwife. Anud the
iLo30 Heath and Jultice Hutton fvere of a contravy opinfon, and that
the oyds And, and For, are in this cale to habe one effed, and declare
‘tohat Eoesf be {ntended : Anbd they velped on Birtridges cafe, Coke lib;
4. And upen this diberfity of opinton ¢he Lod Heath conferved with
the Ynkices of SerjeantsInn in Fleetftreer, and we with the Logd Ri-
chdrdfon, and thep allageed , that the (ubfequent toods erplaines big
tntent and meaning viz. the Kobbery and confening of the Land : dAnop-
Verba funt accipienda in mitiori fenfu ; g ¢ofap, Thou haft fioln my
Corn, it (al! be intenved Com grotoing: foin Arrowes cafe, 19 Jac,
Thou art,a Theef, and baft ftoln ten Cart-loads of my Furzes; abjusgen
not agicnable, o2 it Hall be intended of Furzes gistwing.
' Quzrens nil capiat per breve, a

—r oy,

Ram rverfus Lamley. |

Norft. . ,
Am boughf an acion upon the cale againft Lamley, anb declared,
fChat twoberas be Wwas Bonus & legalis homo, and free a fufpitione
feloniz, the Defendant malicionlly went to the Pafo; of Linn, aud res
queled a TWarrant of bim (betng a Juffice of Peace) againit the
Platuti fo2 Eealing bisKopes : Lhe §Pafoz faid to him, Be advifed
and look what you do, the Defendant (aid to the Pafoz, Sir, I will
charge him with flat Felony for ftealing my Ropes fcom my Shop, Dsuc-
ram quidem verborum,cioc. . Aud after Pot gutlty pleaded, and Wers
vict €03 the Plaiatiff, Hircham mobed tn Avced of Judgment; And
the Court unantmoufly vefolbed that thele wods being fpoken to the
Faltice of Peace when he came o3 bis TWarrant, which was lawfutl,
twould act maintain an acion, fo3 if they Mould, no other wauld come

£0 3 Julkice to make complaint, and to tnfoam Yim of any relony.

Quazrens nil capiat per breve.

. G g | _MiChe

Cafe,
Words,

Arrow:s gale;

Wards,
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Lomb rverfusg
Weft.

Replevia,

Demand of
Rent,

Mich. 8 Car.
Lamb verfus Weft.
Trin, 8 Car.Rot. 333.

3¢ John Lamb linight , brought Wepletdn againt Thomas_ Wett,
Sann count, that the Defendant took bis WBeafts at Blifworth, in quo-
dam laco vocat.Thorny Clofe. A -
fChe Defendant abowed as Waplitf o @Div William Sheapherd, and
beribed Fitle bp & Leale to Michael Weft fo3 ninety pears, if he and
Thomas Weft the Defendant, and one Hutton Weft Gou(d fo long live:
Anv the (atd Michael, 1 9. Aprilis,An:20 Jac. ganted a Rent-charge of
ten pounds per annum to(he (atd William Shepheard and bis Cyecus
tos, out of the place (n tobich, &c. foz thevefitue olbis Learm, to be
patd at the boule of Thomas Weft in S. And the (aid Mich, gzanten, that
{€ the ent be arrear by efght and finentp dates, being lawfullp bewnan,
ded at the faiv houle , Ye Monld foxfeit twenty Milkings fo2 eberp dap,
that ¢ Gou'd be arrear, and (€ (¢ be acrear bp Gy months, betng lalwfal,
Ip demanded af the (a(d Yeule, then he might vrlrain fo2 that, and the
Nomine pcenz ; And fo3 Aent arrear by a pear after bemand bue, &c,
be !makes Conuzance ; no therupon the Platntif bemurred genes
tally.

And after mang Aegnments at War, he Yulices delibered Matlp
thefr opintons feberallp, and all argued that if {8 a Rent-charge : and
then a Diffrede (s inctvent to a Wenb charge, which i5 in its crear
tion a Kent.charge ; as Well as tfone makes aleafe o3 life 83 pears,
vendging Went, anv {f it be latwfully demranded, then i¢ Mall be lawfull
todifrain fozit. None will deup, bnt that be map dérain fo) this
Rent, without any bemand ; Jnd the viverfify is betteen a Poaaltyp
and a Kenut, oz if the Avotoyp had been foy anp part of the Nomine pee-
nz, then toithout aduall bemand at the dap Ye coutd not bave dilkrain,
e0 therfoze, vide Maunds cafe, Coke lib: 7. fol: 28. Qub all ageed, that
toben a IDilkvefle i3 fo; PYomage, i€ it be once tendred and refufed, be
catuol Difrain without demany, videLiee:34. 21 B:4.6.16,17.7 B4,
4. TLhat where a Went is referved upon a Leare, and an Duligation
to pay i, pef that alters not the natuve of the Kent,22 H:6.1 good cale.
Rent (s referbedupona Leale, and an Ditigation te perfom Cobes
nanfs, that exfends not €o the Went velerded, but (€1t be tc pap the
Rent, then it Hall be bemanded, thece (t tsfafo, that if Rent be tens
Db and vefaled , the o0 o2 Loy may Wlrain without semany,
3t oas agyeed, (hat if Rent be referbed atthe time of the Ditfrede,
and it be refuled, and a Direfle taken, that is Loztions, 30 Afl; 36,
20 Hi6.31.48 E:3.0. 2H:6. 4. -

And inthis cafe (¢ was faid, that Reddenda fingula fingulis, (hat the
demand (all be uled tohen the Penalty of the Kent comes fn guedion,
and not f03 the Rent: And though (¢ be referved papable at amother
place, thal changeth nof the Kenit, bat & (s (Fuable ont of the Land
and dicainable upon the Lanvy,

Kuolaltly, (€ hath been dibers tinmes adjudged, that the Kent is papas

ble



Cafe.

ble upon the Land, r Jac: Roe: 1818, Jn Keplevin bettween Nichand .
Langford. N ich and Lang-
Trin:16 Jac,Rot.954. Wetiveen Skinner and Amery, vide befoys bes &’;;,;,er and
ftoeen Crawley and Kingfwell. Ameiy..
Trin:3 Car:Rot:286§. ¥ient relerved *papable out of the Land : QAnp Bormazr and
altheugh that the Juvgneent is by confeion after demunrer, pet it wgs >7°"
fo3 the vealon atoge recite, ;
Judgment fo; the Defendani

The Lord Audley’s § . 1y

——

The Lord Audley’s Cafe.

Wilts.,

]Umorcs pro Domino rege fuper facramentum foum prefent, Quod

Martinus Dominus Audley naper de Fountell Gifford in Cotnitatu
Wilts.& Egideus Broadway de Fountell Gifford pradi®. tn Comitatu
pradi®o generofus, timorem Dei pre oculis fais non habeutes, fed In- Indi@mens
ftigatione Diabolica moti & feducti viceflima die Juasi, Anno regni Do- for Rape,
mini noftri Caroli dei Gratia Angliz, Scots, Franciz & Hiberniz, fidei
defenforis fexto, Apud Fountell Gifford przdi@. & Comitaen predi@o
vi & armis, &c. in & fuper Annam Dominam Audley Uxorem prafat;
Doinini Martini Audley 10 pace Der, & dicti Domini Regisibider i x-
iftent. infulc. fecerunt.Ec preditus Agidius Br. preditam Annam Do-
minam Audley vi & armis , contra voluntatem ipfius Annz ad tunc &
ibidem violenter & feloniczrapuit, ac ipfam Annam ad tunc & ibidem
contra voluntatem fuam violenter & felonice carnaliter cognovit, con-
tra pacem Domini Kegis nunc coron. & dignitat. {uas & contra formam
ftatuci in hujufmodi cafu edit. & provif,

Et ulcim Juratores predidi dicant fuper facrapientum fuum pradict.
Quod pradi&us Martinus Dominus Audley pradi®o vicefimo die Ja-
nii,An. fex:o fapradi®o Apud Fountcli Glifford predi®am, in Comi-
tatu przdi@o felonice fuit prefens, auxilians & Confortans , abettans,
procurans, §adjuvans, & manutenens predi@om Egidiom Br. ad feloni-
am predi@am in formn pradita felonice faciend. & perpetrand. contra
pacem di&i Domini Regis nunc Coronam & dignitatem fuas, ac contra
formam ftatuti predidi. -

qilts.

Uracores pro Domino Rege fuper facramentum fuum prefent. Quod
IMartinus Domimus Audley nuper de Fountell Gifford in Comitatu
Wilts. Deam prz oculis non habens, nec natarz ordinem refpiciens,fed [ndi@ment
inftigatione Disbotica motus & fedu@us primo die Jonii, An. Regui for Buggery.
Domini noftri Careli,&¢. fexto, Apud Fountell Gifford przdi®am in
d:&o Comitatu Wilts, in domoe Manfionali cjufdem Martini Domini
Audley, ibidem vi & armis in quendam Florenee Fitz-Patrick Yeoman
infule. fecit & cum eodem Florence F. ad tunc & ibidem nequit, Diabo-
lice, felonice & contra naturam rem veneream habuit, ipfumque F. ad
tunc & ibidem carnaliter cognovit, peccatumque illad Sodomiticum de-
teftabile, & abominandum, Anglice vocat. Buggery (inter Chriftianos
non nominandum) ad tunc & ibidem cum eodem Florence F. nequit.
Diabolice, felonice & contra naturam Commifit & perpetravic in mag-
nam De¢i Omnipotentis difplicentiam, ac totius humani generis dedecus,
ac contra pacem di&i Domini Regis nunc Corenam & diganitatem fuus,

&



——

16 | The Lord Audley
Cale. %

& contra formam ftatuti in hujufmodi cafu edie. & provif.
grbe tike Indidment o3 the (ame Difence , toith the (ame perfon,

10 June, the (ame pear at new Sarum, in the Wanfion houleof the faiv
Martin,&c. ’

Memorand.Zbat thefe Inbidments were found 6 April,An.7 Car,
at new Sarum, by bertue of &« Commifion befoe Edward iLod Geor-
ges ,Nich.Hide Jantght, chief Juice ad placica,&c, Thomas Richard-
fon cbief Julkice de Banco. Jobn Denham Xunight, one of the Warons,
8&c. Edward Hungesford 3intght, Walter Vaughan iinight, Laurence
Hide snight, Thomas Fanfhaw Iinight, by Letters Patents, Ipfius

Domini Regis pro eis & quibufcunque tribus vel pluribus eorum inde
Confed. ad Inquirendum, &c.

Memorand. Zhbat the 2. day of April,An.7 Car.d Commifion toas
mave €03 the Arcaignment of the (aid Lozd Ardley upon the faid febes
tall Judictments, bp his Peers, (v Wwhich the Lod Coventry, Lo
Taeeper of the Ozeat Deal, was mave Yigh Dleward: And the Poers
were {iv number tentp feven. And be pleaded Potguilty : Andone
gu: Eion toas propounded to the Judges which vid attend, viz, Lhe
11030 chie€ Huilice of the Kings Bench , the 1030 chief Iulice of the
Comman Pleas, €he Lod chief Waron, Waron Denham , Fulice
Jones, Jukrce Whitlock, Juffice Harvey, and Juice Crook.

& the TWife might be provuced as a Witnede agatn® Yer Buls
banb,

WhereaWife  Anbd (f tvas refolbed that tn cafe of a commmon pselon, bettoeon parfp
may give f‘l;h and party Me couid nof,accoding to the opinion in Cokes fr® Fnfkis
g:;“f{;%m o, tutes,fol 6. but between the Laing and the party, upon an Indidnrent
’ (he may, although i€ concerns the FFeme ber (elf, as He may bave the
Peace again ber Pusbany:
Buggary {mas  Qlfo i was vepozted to theilons, by the ogd chief Juice, vhen
Penerration.  ghey were deimanded, Wwhether (this matfer of Fad betng ag it was
paoben) that Pollution and uftng of & man upon bis Wellp Dovomitis
callp without penetration was WBuggery by the Satute of 25 H:8. the
L020 Richardfon Was of & contravy opinfon upon the Conference , pef
bis opinion ag involied in the generall.

But as be falo fome, theiv opinions e delivered onlp upon this
¢cafe awo upon fhefe cyaminations, (€the Lods gabe credit to the mats
ger {n fact, that it Was Wuggery, but (hep gabe not a generall opintor,
that map be a vule i otber cales, but upon the foulneffe and aboming
blenefle of this Fad.

And attertoards the iLows Were nof unanimoufly refoloed that i
twas Buggery, but this Point was vefolbven, that thep ought to beliehe
and gibe credit to the Law,as the Judges had veclaved (6. And i€
feems €hat thep could not give a fpectall TWerdict upon this erpall, fo3 it
never tas feen: Alfo the Commiflion defermines after Juvgment
gioen, And the Dead of the bigh Deward MHall be byoken.

Ano aftet long debate, thep feriacim  (laping thetr hands upon thefe
Yeatts, as the Pannoy is) (ald, that be was guiltp of Kape, belive the
ILozb North,

Ano (o2 the Wuggavies twelbe of the Lods acquitted Him, and 6
feen found bim gutlty, and o Be Had Fudguient,

An at this Avcatngnment the Judges afi®ant (ate Witk theix heavs
£ooered



Rifam «erfus?
Goodwin.

ny

covered, as the anclent ule bath been ; MBut the Lerjeant at Avmes
was commanved to make Poclamation, Lbat the Fuoges, and allthe
Lojos (not being bis Peers) and all of th2 IP2ivy Councell MHould be
cobered, anbothersnot. And this was only tn relation tothe preces
pent ufags, and the right which appertain tothe Judges : Fo; in Pars
liament,they being called by WWHatt, ule to be cobered as oft as the iLozv
Chancelloy 02 Tseeper of the Great Deal (Wwhich ts Dpeaker) puts on
bis Pat ; Wut now it {3uled, thatthep put not on thetv Caps, untill
thep bave been vequefted by the o0 Dpeaker. And when thep are
called into the Star Chamber, 03ts Crros in the Exchequer Chamber,
thep fet cobered Wwith theiv Caps.

Pafch.7 Car.
Rifam werfus Goodwin.
Mich. § Car. Rot. 2512,

P a Tt of Scire facias byuyht by William Rifam again® John

Goodwin and Richard Peat, Aominift: - 10;8 of Thomas Cammon,the
Lafe was (uch.

The now Plaintift t@illtam Rifamrecovered againft Themas Camy
maon a hundred pounds Debt, and ten fhillings Cofts, at the Grand Sef-
fions holden ac Carnvivthen, and execution awarded, and Nu«/a bona
returned. And upon Surmife that the fzid Zhomas Cammon was dead,
and that the now Defendants had taken Letters of Adminiftration, a
Dcire factas iffued againft them, and Pichil returned, and aftera Writ
of Execation, and that afterwards being returned by the Sheriff of the
County Nulla bona teftatorss, a Writ iffued to the Sheriff of the County
ofthe Town of Carmarthen, who returned Devalkavit: And becaufle
that the now Dlefendants had not Goods within the faid County, or
within the County of the Town of Carmarthen, or Jurifdi®ion of the
Grand Seffions, the Plaintiff procured a Cettiort to the Juftices of the
Grand Seffions, who certified the Record to the Chancery, and by

“gpittimas it came to the Common Bench,with dire@ions Quis execurio
judicii pradifti adbuc reftat fasiend, Mandant qued, at the profecution
of the Plaintiff Vos fiers faciat. de more, & fecundum legem & confnetndi-
nem regni noftri Anglie fuit faciend. Wherupon a Writ of Dcirs factas
was awarded to the Sheriff of Derefosd againft the faid Defendants, to
which they appeared : And after many Imparlances they demurred up-
on the infufficiency of the Writ of Dcive factas.

Aav this cale wasargued by Berkley €03 the Plaintiff, and bp Henderd
fo2 the Defendant. And the Cales put by Berkley toere F:NLB: 243, 1
b. 39 E.6. 3 & 4 Afl: inmancient Demelue, and fo) the MDamages futs
mifed, that he had nothing within anctent Demeln, 21 E,3.49. 21 H:
7.33.8 Affi27.30H:6,7.3 H: 4. 15. 1 Juftitutes 59.in Frankalmoigne;
hat Wales {s parcel of England 1 E: 3.Jurildi®ion 45.22 H:6.58.47.
E:3.6.3 B:3.Quare Impedit 38. 35 H:6. 30. 19 H:6, 13, &52. vide the
Etatute of 34 H:8, fo; Wales and Qll2its of Crrol.

Henden argued fo the contrary; and bis firlf vealon foas,

1. ECbat this Convtof the great Delions is au infericur Coutt,

2. Ehe Recod it felf comes not but a Leanfeript. ‘

3. SChe Dtatute of 34 H:8. hath cppointed the Crecutton, and that
Mhould be purfucv. By 4. Thi3

The Courr of
Common
Bench award
not execution
upon a judg-
ment given
in grand Sel-
{ions in wales,
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Sanders.

Napper roer/asg

Remainder

where it {hall

be {aid Con-
tingent,

4 TLhis Innobation g pectllous, and neber put in padice. And be
relped upon the dDiverfity. TWhen Judgment i a peculisr infertour
gounrt, comes uto the Kings Bench, o3 into this Couct bp TW it of
Crroy, and {8 afftrued, then the Duperious (upplies it, aud avn
Trength to the Judoment : WBut ohen Indgment ts given tna Conee
of a Copozation, and that {8 remobed by Certiorari, and (eitt by Mic,
timus, that Gall nof be epecuted there, vide 45 E:3.25. Formedon

. London,vide 14 E;3.Tryals 23.15 E:3.Record 35. faris ¥5.-R of Eno

tries, the laff cale in @WHE of Crroy,vide 8 E:3.10. 26 H:6.8. 3 H:6.
16.7 H:4.8, 14 H:4. 25, Hi5. 11,400 e tetpes upon 21 H: 7. 35, ann
the cale of 39 H:6.3,& 4. and the cale cf anctent Demelne,7 Hig, 18,
37 Hi6,16.Dyer 369.

And vpon this Cale the Andges confulted and ageed, that the
Wt was infuffictent ¢ And (3 Judgment s given againk the
Plaintif. Wut (¢ was (aiv, thatupon this Anvgment (o (ent to thig
Couct, the Plaintif might bring an ﬂdiﬂn&fﬁ)ebf, and {o Babe cyes
cution : Wut to make this Court aw Inftrudvent to levve an infericue
Court, aubd foeptent thelr Jucilviaion by this ayp, as it were by q
wiinelace, it isuot latwfull. ’

Hil. 7 Car.
Napper werfas Sanders.
Pafch,6 Car. Rot. 1148.

Ij}). ann Eje&ione firmz bjought bp Robert Napper againff Henry
Sanders, upona Leale by Deed frdented, made bp John Napper
aud Elizabeth bts Tife, and Francis Sanders, upon Dot guilty pleas
aed, thu Jucp gabea fpeclali Yeedfat, whernpon the T.le was fuek.
gPargaret @anders feifed inFi\e, makes a Feoffment to the ufe of
her felf for life, without impeachment of Waft, and after to che ufe of

the Fegoffees for eighty years, if one ficholas Sanders and Clisabeth

is Wife Thoa olong’, andif the faid Clizabeth furvive Pichos
las her Hasband, then to the ufe of the faid €Usabsty for life. without

impeachment of Wi, and after che deceale of the faid Clisabeth, to
the ufe of Polfamas Danvers, Son of the faid Picholag and Clisabeth
in tail ; And for defau’t of fuch Iflue, to the ufe of Elisabeth, Wife of

the faid Johu Papper and Dnothy Danvers, and the faid FFrancis
~ Handers one of the Leflors, and to the Heirs of their bodies, remain-

der to the right Heirs of ypargaret che Feoffor : Andthere was a clanfe
inthe faid Indenture, that the intent of the Eftate for years to the Fe-
offees was, that the (aid Clisabety Danvers might have the profits, and
not fRi:hol«s her Husband, who was a Prodigall. dDargaret Samvers
dies, and Doxuthy dies without Iflue, the Feoffee enter, Clisabeth
@anvers dies, Nictalas is yet alive, and Polbuns dies without Iffue

o Rarve and his Wife, and the faid SFrancts entred and were pof:
feffed, until! the Defendant as Son and Heir of the faid P argares, ens
tred and oufked them. &: f fuper rotam Materiam, ¢re, T

[ 3%

And
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Sanders.

Ano the (ole quefBion as, whether the remainder in tail fo Pofthu-
mus, and the remaindet in tail to Elizabeth, and Francis toere contine
gent 03 eyecnted : Snd it Wwas relolued by all the Conct, thaf the ves
mainbers were net contingent in the CHate foz life Wwhich was fo
come to Elizabeth Sanders, the Tife of the faid Nicholas, but twere
beffed paefentlp. Aud (€ was agzeed, thatthe Cate fop life, if Me
(urbive er Pusvand, was contingent; and twben that bav hapnen,
being by wap of Limitation of an ufe, it Mall be inferpaled tohen che
Contingent bappen, as inChudleys cafe, Cokelibix.fol:133. « Feoifs
ment fo the ufe of t9e JFeoo) fo3 life, and after Yis veath to bis fic
Eon which Mall be aftertoards boyn, fo; bis life, aud fo to divers:
And afterwards tothe ufeof I D. tntail: € is refolved that all the
ufes limuted torperfons not iu Effe ave confingent, batthe ules to pers
fons tn Effe bel® paelentlp, and yet thefe contingeut ufes twhen thep
Happen velk by interpefition, (f the fir CRate fo3 life which sught to
fuppozt them be not difturben, And in this cafe it tvas a good CEate to)
life in Margarer: dud then gites the remane in the FFeoffeesifo)
efghty pears,, tf Nicholes and Elizabeth Sanders (o tong feuld Live, and
t¢ Elizabeth {uroibe Nicholas, then o Elizabeth fo3 her life, and after
Yer deceafe to Pofthumus in tail, and after bis veceale o the fald ifzee
- Danghters ia tail, (s ihat theve the Cxate foy years detc-wines ppon
the veath of Elizabeth, anvd (o alfo the ©&ate o3 life to Elizabeth which
was contingent, setermives by bis veath, (
“Ano ¢t 23,00 Darbies cale, & Feoffment €0 the ufe of Edward, late The Lord
@arl of Derby in tafl, aud then £o the ule of the two Fetfees foy sighs Derbies cafes
" tp pears, tf Henry late Carlof Darby (ruld (o long libe, andafter )
Bis vcceafe to Ferdinand, aid £ the Heiws Patee of Yis bodp , and o
default of fuch Iue, to the ule of William wors Carl of Derby. And (€
wag avjudaed that the vematnbers beX prefentlp s And this polibility
that Henry misht habe ober Libed the eizhty pears, will not make the
rematoers contivgeat, And tn a Dusf tobich was at Lancafter bes
tteer: Farcington sab anotber , upon afpeciall Weedid there fund as Finptons
bout 8 Jac.and manp times argued at Serjeants Inn, (€ has arterwards cale, £
abfndged a good remafuder and not conttagent ; And the fame cale in
this Couct upon a Scire facias fo3 too habe execution of cerain Lanvy,
fo2 Debt recoveeed again( tge Earl of Derby, tbich Lano twas intais
leo bp the (e Convepance,&ec. bronght agatnff the Carl of Bridgwa-
ter and bhis Wife, oae of the Ca-befrs of Ferdinand, Carl of Derby,
Yoas adfunged fw £his Conct, vide Borakons cale,Coke [ib:3.fol: 20, 14
Eliz:Dyer 314.Lovies cafe, Coke libizo, 27 H: 8.24. 38 E:3.26. 5 E:
3.27.30. E:3.Collthurft and Bemchins cafe as urgev,that the remains
ver Lumited to B. €op life, andafter that C. hath marvied Ja. S. thento
the ule ot C. ta fFee, this is confingent, and is collaterall; dAnv this
cafe ig not like to that.
And ofter Acgument at Wac, this Werm (it being avgued before
that the Lo Riehardfon wag there, toho Was of the (ame cpinion)
we all concureed, any Judgment Wwas entred fop the Plaintiff,

Palch.
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| Hodgfon. Mounford.
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Pafch. 8 Car.
Metcalfe roerfus Hodgfon.

Cafe. Etcalfe baought an adfon upon the cale again® Hodgfon any
MWharton late ©ber(fs of the Citp of Yok, and count, Lhat
wheras time ont of memoyp,&c. there Yath been a Court of Recod Yol
ben befoge the Dheritfs of the (aid Titp, upon the ABdge called Ouf-

An agionof bridge, andthat in this Court, sbery cne habing canle of ation arifing

the cafe lies  yithin the (aid Citg, bad nled to commence anp adion fo3, Tebt there,

ggi:?g‘?ﬁ’ and that the Befendants being arvelfed by their bodies, the SHberiths

taking of in- Jab ufed o take Waiple of them, and to let thent to WBaple, finving (udts

. fufhcient Bail clent fuvetics, and that the @Dheriffs ave allo, anv time out of memoyp,

being Iudges. havebeen Licepers of the Gaol there. And Whevas the Plaintic Yao
biought an adion againff one Smich, and recobered, the now Mefeny
pants (being Dheriffs) bad faken in(ufficlenst 1B.f of bim, &c. Any
upon ot guilty pleaved, it was trped befoze the 1Lod chief WBaron
at York, fo3 the 38at! ave fuppoled to be faken af Wakefield, but that
was not alledged, fop any thing tobich appears, to be out of thete Jurtls
piton: Andibe Jurp contrarp to the diredtion of the Lod chiek 1By
von gave Terdia fo; the Plaintit.

QAnv after manp wations in Arre® snd paping of Judgwent, it
foas vefolbed, that thie ad was done by them as Judges, and fo2 this
Juoiciall At noactlon lay : And though that the 1Bl by the Lhentaps
pear £o be tnfufficient, pet there {3 no remedyp by action upen the cafe,
it being withbont fraud o3 coruption, and not fo3 remard.

Ano this Cale differs nothing from the o3dinary cales of -all tnfudi,
eient Watles, taken bp anp.of the Kings Bench, Common Bench, 03 Ex-
chequer : Mnd that thep having tWwo Autbeities in una perfona, t [Gatl
be taken to be done by that Anthozity by which thep bave potwer ta bai,
and that (s as Judges of the Conrt, and not as Gaolers, fo; by this
thep babe no potwer to W5atl anp, and in thie capacity thep ave onlp fabe
fect fo an efcape, vide Dyer 163.@rro3 cannst be afligned in that which
the Contf of Common Bench boas Judges,vide 12 E:4.19. Conlpiracy
liesnot £o that which a Julice voth as Juvge of Kecon.

Quarens nil capiat per breve,

Mich. 8 Car.
Hickes wwerfus Mounford,
Trin. 7 Car. Rot. 514.

Repievin. Eplebin byought by Walter Hickes againft Simon M
Rotl}em, the Defendants make Connfance as ms;iﬂ’g?:f g;g’l gg:
Elliot,Cyecuto; of Richard Giddy : Anv that the place contatn toenty
acres, snb was parcell of the Punno2 of Trevelun: Ano that Thomas
Arechbithop of York, and Cardinall, and thyee others weve (eifed of the

SPanmo]



Cole rver(us?
Wilkes.

ghanno; toberof,&c. in Fee, and the thivd of June 11 H: 8. by Deed
turolled gganted to fatng H.8. a Mant-charge of fifty gParks per annum
gut therof in JFee, With clanfe of Diffrele, and convep the WKent by
bifc:nt to E.6.Mary, and Elizabeth, Wbo by ber Letters Patents gaans
ten £t te Richard Giddy fo; life, who mave the fatd Di John Elliot bis
Crecutoy, and dicd, and oz (uch a (ummm arcear they Avow, &c.

he Platatiff pleaded in War tu this Abotozp, and confefled the
Ecifine of the fatd Acch bilhop, and the otbers, and faid, that the faid
A ch-bithop and the others, the fourth of June, 11 H: 8. enfeotfed Peter
Edgecombe in Free of the (atd fDannog, whe conveyed it to Richard
Edgecombe 1aight, toho entred, and licenled the Plaintiff to put in
bis 1Bzalts, which be dbid, and that thep Wwere there, untitl by the Des
fendants oivained,abiq, hoc, that the faid Arch-biop and the others,
the afozefain 3.June, 11 H:8. glanted the fatd Rent to the faid Ring ano
bis Veirs,Modo & forma prout the Lefendants alledged,Et hoc para-
tus eft verificare, 7

The Defenvants fay, that the Archebifhop and the others ganted
the Kent to the Iatng modo & forma as they bad alledged, and IMue
therupon, and the Jury found,

hat the faid Archbithop and the others 11 H: 8. recobered this
Land againd Dir Peter Edgecombe, and i€ was to the intent of gan.
twg the Went tothe Hing and bis Pelrs, and then of the recoberp of
the 9pannoy, out of tobich, & c.to the (afd Dir Peter Edgecombe in tail,
the remainper €o the Lidag, and thep being (eifed by their Deed, bated
thethird of June, 11 H:8. fealed and delibered, wbicy ts found in hac
verba, ano that 1t as tnrolled afterwards, viz. 7.June, ganted the (atd
#eui to H:8. Et fi fuper totam materiam, the Couct adjudge tf a Gant
by IDeed the third of June,11 H:8, then fopthe Mefendant,&c.

Aud upon Avguracit at War, and conference bad, we all declared
our opinion, ant agiesd that Juvgment Mould be giben €o2 the Defens
Dants,

Che firE ceafon was, that the IMue is fopned upon the Giant mode
& forma, «nd not usct the day,as (s cfered by the Lraberle, but ups
on the Gant modo & forma: And themat-er found s generallp as
is alleoged,vide Littleton, Title Releafe, that modo & forma abetd and
p2ebent the matter of day, and goes Colelp to that twhich is materiall -
Anb by any thing wbich appears by the Werdia, there (s nointervening
matter after the thicd dap, and befoge the febenth twhen the Deed toas
encolled, and then {tis a good @rant of the Ehird of June, vide H:7: 3 1.
LYyen the (peciall Conclulion found, tobich (8 contrary to Lato , Mall
not concluve the Judges to give Judgment accoding to Latw.

And (o Judgment was given fo the Defendants.

——

Mich. 8 Car.
Cole rverfus Wilkes.

Ampfon Cole byought an adion of EDebt upon the Dtatute of 2 H.6.
Sagamft Leonard Wilkes, @rpall at the 1Bar: A tLeale thasmade
to to, they enter and occapy, and let not out thetr Lithes, Debt was
bought agatnt® one of them, it lies not.

3¢ iBut
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12 Strilley’s'g Glafier erfas
Cale. § - 2 Heliar.

But pere it wag found, that onp onlp occupped the Land, and there
¢ adton well lies. :
Sir Fobn Ge- mzﬂnﬁ% & Cale was Heton, Mich:8 Jac. An adion of Debf tvas byought
vards a6, o this Dtatate, by Dic John Gerard agatn€ (wo Tenants in Comy
; mon, and i€ appeared that one of them (et out his Iithe, and that the
other aiterivards took it and carried (€ atoap,and adjudged that the adtis
o 1ies onlp againt bint which cavried it atoag.

e

Pafch. 9 Car.
Strilley’s Cafe.

on motion mave in this Court fo the amendment of a Proclas
3;’2?,2";‘122?1. Vgat(nn of & FFine lebied by Strilley of Lands tn Nottinghamthire,
mation of 2 Mich:11 Eliz, e Proclamations endogled by ibe Chlrumapher upon
fine, the Fine were well,but in the Cranieript and Pote of the Fisie whtch
i3 deitbered to the Cuftos brevium by the Chiromapher accobing to the
Evietute,he (cconb Poclamation Wus entred to be made the tinentieth
of May, wheve it foald bave been the toentyp thivt day of May, i d that
be the mit(potfon of the Clerk s And it Was mobed that that might ve
amended.
ann the Convt Was of opinton that if Hould be amenved, fo3 the Ay
gaoflement upon tie Fiae by the Chirogapber {5 the toumdation, and
that being toe!l {f ts mnFictent TWarrant to amend the oiher. Foo the
Couct was of opinfor, that- (€ toas a good Fine Wwithout anp amends
ment : ABut {¢ being the mifpzition of the Clerk, 1€ Hali be amenved,
as in the cale Coke lib: 8. Blackamores talg. ‘
he Poclamation made and entred befoze the Dyiginall MHall be
amended.
And i€ was objeted, fhat this Fine and Proclamations ags thep
fouxd in the Defice of the Cuftos brevium , are eremplified unver the
Great Deal, and therfore by a Clanle in toe Statute of 23 Eliz: cap.3.
could uot be amenved after (uch eremplification.
o that it was anfivered, that that @tatute eptends onty fo Fines
befoge lebied, Whizh (ould be exemplified befcze the HreE vap of Juane,
An:1582. Anbd the latter clanfe tn the faid Dtatute doth not cxtend but
ta JFFines epemplified accoving to the (aid Htatate,
»  Ano therfoye (€ was gwarded fo be antended,

Pafch. g Car.
Glafier werfus Heliar,
Suffex - i
Cafe. GLaﬁcr brought an adion upon the cale fo2 Wosds again(® Heliar,

\_Tant Qetved, that thiee Colliers beingin an houle in Suffex, were

~ felonioallp burat in the (2to boufe, and Gewep, that €wo o2 thiee men

toere tndided, conbided, and executed foz (e (aid Puarther, the Defens

bant knotoing therof, and tnfending ¢ baing the Plaintie n pertil of

Words, bis life, as accelfav to the faio Purther, fagd to bim, Thou didk

\b[iﬂg
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Cornelius.

~ Smith mer/m} dwards verfus 123

Laurence.

bring Faggots amile and a halfto the burning of the Colliers : And af»
for Weortugt €02 the Plalntiff, and motion in Arvel of Juogment, if
Wwas atfudged that the Wo0s were adtonable : §Fo3 (f a 9P anffon.houle
be baent felonioufln, €0 fap, You brought fireto ferin the Thatch of
the houfe which is burnt, tt {s adionabie.

Fudbgment pro quxrente.

M o

Smith werfus Cornelius.
Southamp,
]Ohn Smith ZeivnsClavk of Southampton, biougbt an adion upon Cale
ipe cafe againf one Cornelins an Attoyney of this Court, and Hetw,
that the IPlaintiff was of good fame , and Lo Clack of the Pajfoz
ans Burgeles of Southampton, and was their Deribe, and Had the

cuffopp of all RKalls, Pleas, and Certificates,and otler proceedings bes Words,

fo2e the 9Dasoy and WBurgeles in the Court besoze than to be bolven s
Gao the Defenoant intending todam bimt futs Infamp, and €0 caule
bim ¢o tele bis Diftce, (aid to bim, Thou baft made many falfe Certifi-
cate to the Major and Burgefles in that Court, and the more thou fir-
reft in it, the more it will ftink, '
Sud tt Was abjunged that thele wmobs grenct adisnable.
1. Bccaule that it {8 not alledged that there was anp Colloquivm
concerning bis Dfice of Lomn Clark. , :
2. YBecaule that it appears nof in the Count that the making of Cers
fificates belong fo bis DFice, bufonlythat be bad the cuody of them.
3. 3t might e talle, and pet no blameto bim, (€ H2oid kaow them
to be falle, 02 that he hao mave them falfe malictoully © Anvd therfoze
Fingment wag given €0} the Defenvant. '
Ano this Calz Was mobed again by Hitcham, the fir® vap of Trinity
ermnert, Aad then Judgment was afrmed. '

Hil.g Jac.

Edwards rverfus Laurence.

Trin. 9 Car. Rot. 2483.
Suff. :

Achel Edwards byaught an action of Zrefpale againt Richard Trefpate,

Laurence fo3 beaking of her Clofe,

e Defenvant in WBar s the new AMigument, plead, that befo;é Traverfe of

¢he time of the Lrelpalle fuppoled ta be done, one Fraacis Tayler twasg Ssifin,
foifen in §Foc of the Tenements toberof, &c. and fobeing (eiied died,
toberby (t Defcenved to Francis bis @on and Beir, who being leilen
therof 8 Car. vemiled itto the Defendant fo; two vears, bp bertue
fbierot e enteed, and gives colour o the Plaintif bp a Gaant mave
to him by Francis the Fatber, where nothing paled therby, and fo fus

fEifie. .
Che Plaintiff replped, that long befoge Francis Tayler the Don ban
any thing, one Francis Tayler @anb father of the fal Francis mag r:t:
1]



124

Dawe ver/us
| Palmer.

Cale,

Words. |

feifed {n 3Fee, and befoze the time of the Lrelpae fuppoled, viz. 8 Jac:
tn confideration of a PParviage fo be between the faid Francis his Don,
and the Plaintif, o her Fopnture made a FFeoffment therof to the ule
of the (zid Francis, and Rachel the Platntiff, and o the Peivs of the
(aid Francis, upen the body of the Plaintief begotten, the vemainder to
the Beirs of Francis {n ffee, and Hewed the mavriage, and that by
foace of the @tatute of 27 H: 8. thep toere feiled uc fupra ts limited,
Abfque hoc, that the afozefatd Francis Tayler the FFather of the afozes
fats Francis the Daon, died feiled of the Lenements afozelaid With the
Qppuctenances, de nova affignat. in bis Demeln as of Fee, Modo &
forma prout pradiGus defendens fuperius allegavit, & hoc paratus eft
verificare &c. unde, &c. toherupen the Defendant dzmuveev.

Vide 3 H:6,Brook Traverfe,30 H:6,7.Brook Traverfe 359.3n Grels
palfe the Deiendant plead bis fFreehold, the Plaintift pleas the vping
(eifeD of bis Father,and that be is Peir and enfred, and that the Des
fendant diletled bim the Defenvant traberled the Dilleiin, and not
tbe nying feifed of bis Ff ather and good,vide he (aid Waok of 30H:6.7,
by Prifot, (€ 3 in Adile plcad that my Father vied feiled n Fee, € that
9 entred ag @on and Peiv to him, and was (efled untill by R, dilleis
{ev, who cnfeoffed the PlaintiiF, upon twhom ¥ entred, bere the Dilels
fin (s not teaberfable, but the oping feiled, vide 33 H: 6. 59. Wangford
put this cafe, In Athile if the Defendant plead that his FFather was
feifco and died (2ifed, and give colour fothe Plaintiff, the Plainti
cught to travetle the dping (efled, and not the pofelion of the Father,
twhich is the caule of the dping leiled.

Vide 30 H. 6.fol: 4. Cnfrp in natare of an Adife, the Defendant
plead that W, was (e1(ed {n jFee, and enfecfed him, and give colour,
the Plaintiff replies tht W. Wag feifed in jure Uxoris, and that be
hav IAue, and bz TWLife died, and be was Lenant by the Curtefie,
and made a FFeoffment, fansceo, that W. tvas feifed modo & forma,
and I@ue tuken, and there it ts (aid, that the IMue ts well taken.

A his cafe wag adfudget foy the Plaintiff, becanle that no vping
feifed is plesded, (0 that it mightbe traverfed, Lut with a Sic feifitus
obije. Allo the matter only traberfable bere, is the feifin in Fee mo-
do & forma, fo3 bythe Keplication Deifin fopntly with the Plaintift,
and to tye Peirs of the body of the (atd Francis, with a IFeefimple in
bim, is confeffed, and that is good With the Lraverfe. -

Memorand. ZChat this Cale Was mobved by Derfeant Hitcham, Trin,
10 Car. dnt Derjeant Hedley mobed o3 the IMefendant, and bonched
s H:7.7. and the RKecod was read, anv all the Court agyeed that {f

mag agood Lraverle, And that Judgwrent Monld be given for the
Plaintif.

Pafch. 10 Car.
Dawe rverfas Palmer.

IOhn Dawe Plaintiff again{t William Palmer, inan ation upon the
J Tafle, and count, that toberas he was a Fuller, and had unfed ths
@rave of Ffulling, and therby acquired bis 1ivelphooo, and twas of
g0 Credit,&c. Ahe Defenvant (id of him, Truft him not, . for he

owes



Cafe. 2 Copping.

owes me a hundred pound, and isnot worth one Groat: Ano at anos
ther dap be (ato, Heis a Bankrupc Rogue ; Anb upon fPeot cniltp pleas
Ded, the Juroys found fo; the PiarnttF, and gabe entire Damages.

And it was moved (n Arvell of Iuvgment, that the firlk wosds wete
not actionable, andthen the Furp habing given cative Damages, the
Plainti€ Mould not have Judgment fo2 any part, vide Osbornes cale,
Coke lib; 1o, 15ut inthys cafe after many debates, it was refolbed by .
the Court, that the Plainttff Goula bate Judgment. for:the Hif
Wets are adionable &t Cominon Law befoze the Dtatute, Truft him
not, heisnot worth one Groat. Go notto buy of 3.%. (a Merchant)
for he will decciveyou. f an Inue keeper, Go not to. fuch an Inne,
for he is fo poor that you can have no good entertainment. Df an A¢-
tucnep, Ufe him not,for he will coufen you A1l thele wods ave adiss
nable. He will be a Bankrupt within feven dafes,

Anbd P02ty other woss, That heisa Bankrupt Rogue, that is refols
1ed Coke lib:4.t: be utinaable. drnd if was a Cale Pafch: 10 Car, tng
Wt it ot Crrod broughtin the Exchequer Chamber, uposn Fudbgment
giten in the aings Wench, bettween Cunkinguo Laycroft , fop w0308 5,0 2,0
fpoken of agPerchant, who had been at Hamborow in partibus tranf- Layciofz,
_marinis, and ihere bad uled the LWrade of & IDerchant and Fadoy. Thou
(innuends the Plaintiff) cameft over from Pambojow a broken Mer-
chant ; nd ad)udgen adionable, and (o ffivmed i the Exchequer
Chamber. Quo upon all thele Yuthositics the Court gave Judgment
fo2 tpe Platatiff. ‘ o

Déz‘{ncs é SKnight verfus 12§

25

- Mich. 10 Cgr,
-~ Peanes Cafe.

Eane being robbed {nan Pundsed in Kent, brought an acion npon
the @tatute of Pue and Cry, and a (peciall Weedidt being founy,

the Point fnfonded tas, ,
1f one be affau'ted to be robbed in one Hundred, and he efcape and
flye into anorher Hundred and the Theevesinftantly purfiie him, & rob
him there if .ae Hund.in which he was robbed fhould be folely charged.
+ Qud P optaton of the Gourt was, that (¢ Hould ; but upon reading
tbe Recu,: b5 appeared not to be the Cale. And the Court Was in,
fopmen, that the @Yeriffs hav taken the Goods of one in erecution,
w0 was not inhabiting within the Pund2ed at the time of the Wobberp
comuttted, but came after wards : And the Court twas of -opinton that

be wwas not chargable.

Hue and Crf,

——

—

Mich, 10 Car.
Knight verfus Copping. |

Obert Knight baought an adion upon the cale again Valentine ..

Copping one of the Attoareys of this Court, & count, Lhat wheras )
oue Edw, Loic bad baought an astion of oebt for 30 1. agawfE him : And
thecupon (uch p2ocefe toas, that a non prof.twas entren,x coffs of 30s.
allefled fo2 the now Plaintiff, the noto Defendant being Attomep €02 4, .00 of
the (atd EdLoft habing notice therof,unoply and malicionflp p2ocured & the cafe for
jubgment to be entred foz the faid Ed.Loft, again{ the notw Plaintiff, & enwing Judg-
fuen epecution agatn(t him,wherby be toas Caken and impzitomusuntill;ﬁjﬂt after zciz

Y0f.

e toas velivered by & Wit of Superfedeas. ‘
1k Lhe




126  Baker rverfus
" _Hucking, §

e Defenvant Proteftarido, that there was no (uch Judgment o
the (aid Edward Loft, again® the faid notp Plaintiff, noy that be twas
taken tn Grecution thernpon, fo plea fatch, that there {8 not anp
Recogd of ths (ato Non prof.

he Plaint(ff replies, that at the time of the (ald Jadgment ens
tred fo3 the (aid Edward Loft ; And tohen the noto Platntiff Was taken
tn Crecutton and tmpziloned therapon, the faid Judgment of Noa
prof. again(k the faio Edw.L. and the Amard of Colls were in full fozce
and effect ¢ MBut that afterards, viz. fuch g time, as well the (aip
Fuvgment de non prof. as the (atd Judgment of thivly powiivs Debt ar
gain the now Plaintiff were ebactiated,wherupan the Defenvantags
murred.

sind {€ babing been often debated by Hitcham fo3 £he Defenvant, and -
Henden fo; the Platnticf: And noto npon Oyer of the Kecozd and of
the Juvgment, the Court gabe Judgment €o3 the Plaintif.

Anbd the LLo2d Finch {afp, that thts adton upan the cale is gounded
upon five mildemeanonrs :

1. Lhe pocurement of the faid Judgment fo2 Edw. L. after a Non
prof. enfred o} the Defendant: And thongh the Juogment waserros
neons, pef the new Plaintiff was vexed and tmpziloned therbp, which
tnbeed s the caufe of this adion.

2. @Che taking thevof unlawfullp, when the firlf Jndgmens de non
prof. twag in foce, and the IPlea of Nil ciel Record go only to ane of the
Caules ¢ And aomitting that there was never a Judgnent de non
prof. but that the Defendant had unlaivfullp pocured a Juvgnrent,
and taken Crecutton thevapon, and pocured the Plaintiff to be tar
ken in Crecutton and Impyifoned, tbis ts caafe of adion: Andfo
that be bath not an(toered, aud therfoze be onght to bave pleaded Mot
guilep to that tohich he takes by prote®ation,

Judgment pro quzrente,

e,

Pafch, 11 Car.

Baker rverfus Hucking.

Adjudged B.Rs.

Tenant in tsil Tﬂknam in tafl, aud be {n RKeberfion jopn by Deed in a Leate fos
at:frl;; in 1::; life, be tn dieverfion devile the iLand by bis TWll to one {n FFee,
Veri m | 4

and dieth, Lenant tn tail dies without IXue, and the Peir of
2 LealePro e yeotortian, and the Devifee claim the Lano. et of bl fn

And the fole quettion is, {€¢hisilealebea Dilcontinmuance, and it
toas abfudged a Iifcontinuanice, and then the Devife void, oz be bav

not a RKeverfion, T
o Anb the vitference toas taken, toben Wenant fo; lfe, and be in Wes
Difcontinu-  yerffon jopn i a feale bp Deed (fo3 toithout Deed (t (s Kelk & Surs
ance render; and then the Keale 03 Freoment of it tn Keverfion) (¢ Mall
be the Leafle of Wenant o3 life, (o long as be live, and after the Leale of

bim {n Aeberfion, and pet thep Hall fopn fu g T3¢ of TWalE.

Ano tn this cale there s no quetbion but (¢ the Leale had been mave
folelp bp Eenant in tatl, that then it were a Difcontinuance, and the
Jopning of him tn Weberon alters i€ not, fo3 that amounts te nothing

but



Cale. Cafe.

but as & Confirmaction, and isnot like to Bredons cafe,Coke lib:I. fol;
76, Wihere Lenant fop life, and he tn remainder in tafl levp a Fine,
fo2 eberyp one there paleth that tohtch latwfullp he may.

Anoupon Argument it wag adfuoged, that it was a Dilcontinnance
anb not the Weale of him tn RKeberfion, but bis Confir mation,

‘ Jufkice Crooke differed (n opinion.

'La{hbrookesg Davies 127

Mich. 11 Car.
Lafhbrookes Cafe.
Somerfet.

Ewes Lafhbrook an QAttomsey of this Couct, bouabt am adion of
Lrefpafleagatnt L. S. fozentring into bis houle and beaking bis
Clafe: AnD in the new Adignment be alledged the Lrelpalie o be tn
%paurg calleo the ©ntry, and ina boule calleo the Litchin, and tn bis
acven, and in ong Llole called the Tourt. '

L he Deferidant as to the foyce, &c. and to all befidves the Entep }
plead Pot guilty; And as to bis entrpinta the Conrt and Bitchin, A Warranr o -
and the Lenements aforelaid of the netw ATignment, e plean that he four, and wwe
bad bougbt an adion again( & worman fo3 Lrefpalle, and bav (o pjocee- qu‘?f‘“ exe-
Ded that he recobered, and had execution direded to the Dheciff of So- *
merfetfhire,and thernpon a TWarcant diveded to four (pectall Waplits,
to atcelk the fzid TTLoman, and tivo of (hent at Minehead, in the Coune
ty of Somerfetfhire, arreffed her, and careted her to the boule of the
Plaintie in Minehead, betng a Commen Inn, and the Defendant e
teed into the (aid houles calied the Cutep and Littchin, and the TCes
nements aforefaid of the netw AMignment, to (peak to the Waplifs,ans
to moarn them to keep Yer fafe : And as (oon as be conld he returned,
twherupon the Plaintiff demucren,

Anvd notwe Henden took two Ereeptions, the ficfk toas, ‘

1. That the efendant had not pleaved to all the Clofes, but that
was obersruled, fo2 he julified tn the fonements afozelaid of the netw
Afignment. '

2. @b (econd fwas, that the Wlavrant to the WBapliffs twas o all;
and not Conjun@im and Divifim, and therfoze {¢ Mould be by all , and
ot by two only.

2o that (f as anftercd andrefolted, that toben a Dbheriff makes
fach a Travvant, which is fo2 the Crecution of Jukice, thatmayp be by
aayp of them, o3 it i3 Pro bono publico : And the berp Cale was avs
jubged 45 Eliz: betiveen King & Hebbs , Coke Littleton 181.b.

Auo Judgment was given o3 the Defendant.

PR

Hil n Car.

Davies Cafe.

Hereford. ‘ _
Avies ant Attoney of this Court, bought an adion wpon the cale

{o; thefe too308, If 1K I can prove him Perjured: Qnv the o%)h Words,
nion



Trugeon and
Meron,

128 Alfton rverfus?

. Andrew. g
wnionof the Court twas, that thep were not adionable, foy there isnot
anp Qeffcmative, that be was perjuved, but a thingwhich ts Arbitra

tp, and fates not that be twould o tf. Jubgment pro Defend.
Mich. 7 Car, Rot. 1097.
Alfton verfus Andrew.
SUEL

[_)r ter Alfton ©recutop of Peter Alfton, bought an adion of Debt
apuni e Doligation of a bunozed and tiventy pounds agatnlt Wil
The Obligor liam Andrew, and Edward Andrew, and count, SChat the Defendants
and che Obli- gab g:i¢ Francis A. ber ame obliged to the Telaroy, &c. -and that thep
g“;,mafgo‘g‘c 0id ot pup it to the fatt Lelkatos tn bis life, nos o the nobw Platntie,
Exc::ul:or. and one Francis Audrew Corerecutos ith the Plaintiff, who is fums

sened, il the Plantif admits to paolecute alone without the fume
Francis,&c.

The Defenvants demand.Oyer of the Dbligation, Wwbich is entred
in hac verba, anb pleab that Francis A. {n ¢he i Tittag named, afs
ter the making thevof, mave the (aid Francis Andrew univ Barb. A. big
Crecutos and bied:  SAnbd that the (aid Francis A. accepted the YBurs
then of the ekament : And after the (a(d Peter Alfton tye LWeinatoy
made his will, and Conituted the Plaintt and th: (.to Francis bis
Crecutos, and bied,Ec hoc paratus eft verificare, unde, &c. Wherupon
thz Platuti vemur.

Mich 2 Jac.Rot.2663. Garret Trugeon Plaintiff againtt one An-
thony Meron anv others the dominiltrators of Benjamin Scrivin upe
on a fingle A5ill ¢ Lhe Defendants vemand Oyer of the 1Ball, wherbp
it appears, that one John Simcocks tpag cbliged o the faid Trogeon
jopntly and feverallp with the faid Scrivin, Quibus le@is & auditis, the
efendants fapd, that the fald Simcocks dicd intclate, and that the
Qominiration of bis Goovs Wag granted to the tioto Plaintif, who
accepted the Wurthen of the Anminifration, and Avminiitred, the
Plaintif vemurred, and Fuogment again@ the Platntier.

8 Ei4.3.21 E:4.2. Lit.264.b. 20E: 4. 17. ¥fthe Debtee makes the
tDebtop and ofbers bis Crecntozs, the Debt is dilcharged.

Mich:g Car. Banco Regis, Rot: 373. Anne Dorchefter Grecuteiy of

Dorchefter and Anne Row, Platntiff, again® William Webb , in EDebt upon an Dby

webb,

ligation of ftbe hunde0 pounds, the Defendant demannes Oyer, whers
by if appears, that the DDefendant and one John Dorchefter Were oblis
ged jopntlp and feberally tn the (aid Dbligation.

g he DDefendant plead n War, that the faid Joha Dorcheffer mave
the Plaintiff bis Crecuteir, who plobed the CUitl, and fav Goods (ufs
fictent fn her hands fo pay the (aiv Debt.

aChe Platntifreply, that before the veath of the fain Anne Row fhe
Dbligee, Ge hav fully Iominilred all the Goovs of the faid John Dor-
chefter. fDemurrer and Judgment foz the Plaintift.

Ano tn this cale (€ {8 not Meton, that the (aid Francis and Peter, 03
anp of them paobed the TILHLL of the (aid Dbligee, 0z that thep adminis
{Ered bis goovs, 0z that they bav any goovs of the Dbligs; to avminitter;
at the time of the death of the Dbligee, asif onght fo habe been Geton:
Aud the falv Francis Cyecnto; of the Dbligee, anv'alo of the Dbligos,

cefuled



Libcr;y may not be given to Prifoners 129
by force of aHaBeas Corrpus. § ‘

refuled to be Cyecuto) to the Dbligee, and never Aomini&red, and
neber mebdled With the Goots of the Dbligee, and fo the Mabe (s not
teleafled én Law, as by tye (ald Cale and fomer Sudgment appears.

L bis cale bad been often argued by Divfean: Hedley, and of the or
ther patt by Derfeant Hitcham, and affivined, that once Judgmeat
1was given £o3 the Defendant, but it yet depenvs.

Trin. 12 Car.

NIEmorand. Tipon Petition exbibited to the King by the Pailor

nevs of qualitp, Wwhich were (n execution tn the Fleet, Kings Liberty may
Bench, and Marfhalfey, to bave liberty inthe time of Jnfeton, anp Por be given
fos prefervation of their lives,bo bave libectp bp W 2its of Habeas Cor- (o [;“r““c“

; 8 , X y forccofa
pus to go into the Country, upon fecurity to be gitento the TWWarden papeq; Co'piss.
and gParMall fo3 their return. Lhe Jing (out of bis g2eat cave of theiv
fafetp) veferved thetr Petition to the Losd Leeper Coventry, and that
be, tourh the adbice gf the Judges,Mould confiver by what tap it might
be done : . And the eighbteenth dbap of June we attenved the Lod Liees
per at Dorhamsboufe ; Snd therapon conference and confivevation of
a fogmer 1Refotution obich was at WReaving in Mich. Lerm laff, befoze
the (aiv Lod Lseeper (wbere toere prelent all the Judges, belives myp
felt.) bat tyele abufive Habeas Corpus were not lawfull, and that
the TWarden and dParthall were then calledatid wavned, that thep
fhould not (uifer thelr JPqifoners to go info the Tountry, as thep bhao
afen to 0o, bp colour of fuch TWits : Lhis twhich follotoes was fuby
Ccetben. :

WEE are of Opinion, that the Writ of Habeas Corpus is
both Ancient and Legall 5 But as the Writ doth not,
fono Rule can Authorize the Keeper of the Prifon to
give liberty to kis Prifoner, by colour of fuch Writ,
but the fameis an abufe againft Law , and an Efcapein
the Keeper, if he let the Prifoner go by fuch Writ.

We find, that neitherin the twenty fourth year of Eliz.
when the Term was Adjourned to Hertford. Nor in
the 34. of E/iz.in which year it was Adjourned to Hers-
ford. Nor in the 35. of Eliz, in which year it was Ad-
journed to St.4lbans. Norin 1 Jac. in which year the
Term was Adjourned to Winchefter. Nor in the firft of
King Charles, in which year it was Adjourned to Res-
ding. (Inall which years there were great and dange-
rous Infettions of the Plague) there was no fuch courfe
to fet Prifoners out of Prifon by Habeas Corpus 3 but we
find it a Novelty begun of late years.

But We think, that if the danger of Infection fhall grow (o
great, asit thall be found neceflary to provide for the
{ofety of the Prifoners (who may at all times provide
for themfelves by payingtheir Debts, and yeilding obe.

L1 dience
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dience to Jultice) then a courfe may be takea that
{fome certaine houfe may be affigned for the Warden of
the Fleet, in fome good Town, remote from the Infe-
¢tion, and the like for the Marfhall of the Kings Benmch,in
fome other Town, where they may remove fuch Prifo-
ners as have been Petitioners to his Majefty, and there
keep them as Prifoners, Sub aréfa & falva Cuitodia, as
they fhould be kept in their proper Prifons, and not to
be as Houle-keepers in their own houfes s and by this
means they will have the like to avoid the Infection, as
other Subjects have, and not make the Infe@ion a caufe

to abufe their Creditors, or delude the courfe of Ju-
ftice.

Jobn Bramfion 1,
Richard Huttom 2,
George Crooke 3,
George Vernon 4.,
Francis Crawley §,

Huniph.Davenport 6,
William }’o’e: 7.
Thomas Trevor 8,
Robert Barkley  g.
Richard Wefiorn  10.

To Sir John Bramfton Knighs, Lord chief
Fuftice of England. | '
, My very good Lord,

Have acquainted his Majefty with your refolu-~
tion, and your Brethren, about Writs of Hagg as

Corerus, his Majefty doth exceedingly approvethe

fame , And hath commanded meto let you know,
that his Majefty would not recede from ‘that which
you have certified, And praies you and the reft of my

Lordsthe Judges, to obferve it conflantly, attending
to that refolution under your hands ;

Hampton Court, 19. Fuge,
1636,

Tour Lordfbips affured
Tho. Coventrey, C. 5.

Mich,



Words againft Juftice Lord Digbies 131
Hutton., g Cale.

>

Mich. 14 Car.

MEmora.n_d. fhat 28. Aprilis,14 Car, Jultice Hatton argued {n

V.A.be Exchequer Chamber {n thye Cale Adjourned thither, upena

Scire facias bp the & ing againf Hampden fo; @bip-moncy, in tobich

Ye was of opinton, that as twell fo; the matter &s fop the foam, upon

:;i:};‘t:gnpﬂm’ £othe pleading, Judgment Mould be given agatn
Aftectoards, viz. 4. Maij, Thomas Hanfon 1Batchelop of Divinity,

and Parfon of Creake in Northamp. came fo the Court of Com-

mon Bench (JuGice Hotton, and Inffice Crawley then being there

piving Rales and Dyders) and faid, I accufe Mr.Juftice Putton of s againft

high Treafon, fo; which be was committed to the culkody of the TWars Jultice Hurton.

Ben of the Fleet by Julice Crawley ; and after by the dlredicn of the

Jaing, be was fndided in the Kings Bench, and conbided and fined (o

fibe thoutand ponnds to the aing: And Jullice Hutton pieferred bisg

1Bill agaial himy there, and recotered fen thonfand pound Mamas

££8.,

Lord Digbies Cafe.

' AEmorand. ZChat in the Pacliament holdeu primo Car. ¥t ap
cefolved by the FJudges upon conference concerning €he oo

Digby, That when any Peer Gall be proreeded agatnl fo; Lrealon,
that ought to be bp Invidment, i that betng done, then the Ling 8 where wyay
foappotnt a Peer to be Dteward fop the time, and then o paoceed €0 of Treafon by
Arraign bim, o) otherwoife fo tranfimit this Indiament by Certiorari the Stature of
to the Parliament, and there to pioceed, vide o E:4.6, 1 Hi4.1. vide {3] 7ﬁc-£ap. 4,
Coke Lit:fol: 26 1.b. D3 othertnife to prefer a 33l in the Parbament, 1oy, > ™
which onght to be paiicd by both boules, and then it {8 Attatnoer by
Parliament, and fyit wasvone,5 Riz.54.

WBut tn this Cafe, (¢ being that part of the Lrealon objeced againt
bim, tnas fuppofed to bevdone Ouft le mere, and made freafon by the
At of 3 Jacicap: 4. that cannot be tryed but by Andidment, tobe taken
befoze the Fulices of AMile, and Gaobdelibery, twhere the party was
taken, ov befoze the Jufkices of the Kings Bench, anp Law, Caltome,
Etatute, 03 ufage to the contravy notwitpEauding ; Aud (o it cannot be
frped by the Statute of 35 Hi8.cap:2. intwhat place 03 Dhire that the
Kings Bench fgall bz, fo; this fDtatute bad fo3 this freaflon paelerts
beb a (peciall foym of Lrpall, and the place where he Mall betaken
fHall be expounded, the place where bhe {3 mi(psifoned, as upon the Dtas
tate of @olviers: And he inbich {8 chargen tohabe two Withes ltving,
fhall be trped tn the place wheve be is taken, Wwhich is the place tobere

be is impifoned,vide 2. Inft. 40,

Trin.
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132 - Quaries concerning! SSoufcrruer[us
Aliens. 2 Burton.

Trin. 12 Car.

‘Quaries con- Uzries upon the Dtatutesof 1 R:2. capig. 1Hi7. cap:2. 14 H: 82
cerning  Alis cap:2. the Decrees tn the Star-chamber mavde 20 H: 8., and confirs
ens, ]

meo 21 Hi8.cap:16.22 H:8 cap:8.32 H: 8. 16. anv other Deatutes cons
cerning Qltens, andthe Dtatute of 5 Elizicap:4.

1.T betbet the Dtatuteof 5 Eliz.cap:4.0oth repeal tbe foymer Deas
tutes concerning Aliens, taking Appzentices, Journg men, and Ders
bants. .

2. TWhether Aliens mave Denisens, may ule avp handycralt twith
{n the Wealnt, othérwife then as Derbants to the ings Dubsects.

Memorand. 254t on the (ebenth vap of July, Wie met at Serjeants
Inne in Fleerftrege-(9Dr. Attoznep.generall being there) and Tlie debas
ted the matter, and upon perulall of the Dtatute of 1 R:3.cap: 9. and
the other Dtatutes : And upont (ome mil-recitall of Che Dtatute 1R: 3,
by the @tatute 32 H:8.cap:16. And npon biffevences of the Pjnted
&tatute from the Parliament Koll, as was (uppoled, upon GHewing of
an 10 1Bock of Dtatutes, whichwas in French, and bought bp mp
1820thcr Crook ; anb upon the infricacy of the Btatute, Wie could
nof refoloe on the (uddain, upon thele Nuelfions at this time, no; une
le@e the Parliament Reoll might be (een.

1But upon perafall of the @iatute of 5 Eliz: cap: 4, TWe all refolbed
and aggeed.

hat all Altens and Dentsens are relrained bp the Diatutz of 5
i‘:i‘;‘:‘g‘m‘;&' Eliz:cap:4. Zbat they map nof ule any Wanvdpcraft mentioned n the
of § Eliz.cap 4. (810 Dtatute, ulefie they babe ferbed (eben pears as Appientices
concerning  Within this Kealm, accosvingtothe probifion of this Dtatute: Lhig
Aliens, fuas fct Doton in wyiting by @Dir John Banks bis MPaseies Attomep

Generall paefent : @i John Bramfton chicf Juktice of England, &ic
Joha Finch cbiet Jultice of the Common WBench, Dir Humphrey Da-
venport chief 13avon, WBaron Denham, Julice Hutton, Jutice Crook,
ABavon Trevor, Yulice Crawley, and WBavon Wefton, the other Juve
aes befng ablent, viz, Jones and Vernon.

Hil. 12 Car.
Soufer rverfus Burton.

Re Wiivatw Doufer broughf an acion of the Cafe againt Burton,
Ofo; thefe o308, Thon old Witch, thou old Whore? le'ave olzi :t?;v

witching, or elfe thou fhalt be hanged or burned, if I can doit. And
upon ot guilty pleaded, and Werdiit foz the Platntiff, it was nobed

in drrefk of Juvgmient ; And ¢ feemed €0 Lo Finch

Vernon that the action lap nof, twithont (beln(né that (g il{zlili:?n(;z’am:

Titcherat, fo3 which the pain of Pillozp and Impsitonment fo; two

pears (onid be {nfliced, and the fecond time Ffelonp: Amd that b
Words, 100308, Thou art an old Witch, or go away thou old Witch, gre ufl 'l:

100208, and old Wh.ore bears no actton: Anvas to (ap, Th;)u fhg]gu ‘i‘,

hangedif Icando it, (¢ {8 not poflible that be could ¢

o,
AWn¢



Hﬁgléé rver/us 133 |
Drinkwatcr.§

1But Julice Crawley voubted of i€ at firE, becaule that 1i was alleds
geD, that tt Yad veen aejubged in the Kings Bench, that an adion lics
fo culitng one TWitch; Bai afterwards Ye faiv, that be bad (poken
with the Inttices of the Kings Bench of their reafen, twhs fald, that
thep aRiudyed no (uch thing, unielle that be (poke fucther,that the pars
fp bad bone anp adt of QULitcheralt puntMable by the Btatute.

i

‘Hugles ver/fus Drinkwater.

# attion of Account by William Hugles agatn® Thomas Drink- 7
water, foavecet: .f elyt 2en pouils, by the bands of one William If ACC:“EE
A powell, fu b ufe ¢f *he Piainti, the Defendant plead Ne un- fp’;g‘i;tfm{ .
. ques receivor per manus,&c. anb found fo; the Plaintiff: Andthe Der of the Plain-
*fendant beioe kpe s ubifoss plead, that Ye by the appointment of Willi- 6ff, is no plea
am Appowell §ad paid t€ £0 ovte John Marfh fo3 the DDebt of the Plaine SF“’“{ the Au-
£1ef, <o therupon Demurrer. Aad adjuoged a bav Plea, and agatnil d“fijm“ch;‘a <
bis fozmer 3fue: Aad the fatd Appowell by whole bands Ye recelBed ny 4y, e
the Cab fumm, bad not any power 1o appout (5 Defendant o pap € ceivor,
tu Joha Marfh, to twi:am the Platntiff was invebred ; and i that hav
- beea pleaved tn War, of the A coount £ babe been vone by the appoints
metit of the Defeiant. (¢ had beenw 1 food War, vide Dyer 29. 196.
after ne unques recetvor, b thy truth was that bebao boen Receiber,
an® bad paio tt cbe: oy o appatntinent of the pavty, ano get by this
Plea be path loff the wdDantuge thevof,

An.2,Car.

MEmorand.Ebat the x9.0ayp of May, An: 2 Car. all the Judges be

a8 affemibled at Serjeants Inn tn Chancery Lane, by the coms

mantumtent of the ing, the Attoanep Generall propsanded, that the 1o whar eales

Baing weuld be fatiffied by our opinion, TWhether any porfon which is a prifoner, ar-

avraigred of Lrealon 02 FFelonp, ought by the Fundamentall Latoes raigned fhall

of this Wealm to have Coumcell ; And THe all una voce anlwered. f“;;" Coun-
Lhat oben anp one is (udided of FFelony 0y Lrealow, 03 any other

fuch offence, the partp ought not o babe any Councell , unlele it be

updn matter in Latp, as where he vemand Danduary, o3 plead any (pes

ciall matter, and that {3 ageed by Stamford,fol. 151,

Qllo this eptentds as twell to Peers of the Wealm, as to others, vide
1H:7.23.and the 9 Ei4.2: and (o it was ageed by all, that slthongh
the party Mall bave Councell in an Appeal of MPurther, et (€ he be
nons(uited, and the party be arcaigned upont the Meclavation, then Ye
Hhall babe no Conncell,

Ao it foas relolved, thaf when the parfp who paolecute, fuppole
that the Gand Jurp will not find the Indicinent,and therfore vequires
that the Chivence Mould be given publicklpto the Jury at WBac(twbich
{8 fometime done) pet the pacty who Mall be indided , Hall not Have
Councell. And the Yttomep Generall was: commanded to vepot our
opinton to the Litng : And this hapned to be demanved upon the genes
rall tnconbenience that might atter enfue in the Cafle of the Carclof
Briftoll, to tobont the Ixing had allotveds Councell.

P m Mich,



Souldiers.

134 ~ Refolves concerhinggr

Mich. 3 Car. »
MEmorandombat the fifth of November, at Serjeants Iane in Fleet:
VA ftreet, there alfembled theibogd Hide, 3Lopd Richardfon, Loz
Walter, Inffice Doderidge, 13avon Denham, Juffice Hucton, Juttice
Befalves cone Jones, Jutice Whitlock, Jutice Harvey, Juftice Crook, Jukice Yel-
cerning Seul. Yerton, and MBacon Trevor, to confiver of a Cafe tobich twas piopouns
diers, oed, wbich wag, \
~ One receives Preffe- money to ferve the King in his Wars, and is in
the Kings Wages, and with othersis deliveredto a Condu®or, to be
brought to the Sea-fide, and with-dvaweth himfelf and runneth away
without licenfe. A -

e Nueffion twag , i it were Felony,

Anp time betng given befole to adbife concerning i€, all agecd bes
fides Yelverton and mp lelf that it twas JFelomy.

Qnb the fole queltion {5, it a Condudto; bea Capfaln Within (he 7
H:7,cap: 1. and the 3 H:8.cap:§. And they (aid, that it is not nece@ary
that be (hould be (uch a Captain ag i to lead and command themn (n the
Wax, o3 that bath skill to infruc ; Wt (uch as bath the leaving of
them by ageement, between the Deputy iLlebtenants, and thent, and
that ought to-psobive fo the Willeting of them, and o carry them to
tbe place of Kandelvous. And one part of a Captain is to condnd, als
though that Condaxit be poperly to bice a Douldler, et this nameg
Conbuctoz,with whom it {8 (o agieed by Indenture to conduct the LDonls
bicre, {8 a Captain, within the infent of thole DEatutes ; and if it
Boulo not be fo,thele Dtatutes(tobich ave fo3 the defence of the Wealm)
fhall be of itttle foyce, T

1But if mage ageed by them, thatif thele Condudozs (which are fo
called of late tiwes) be hived to carvp them but to one place, and therg
another Condudo; fo tecefbe theny, this (s not Within the Dtatute ;
Anb i€ sught o be (uch s Conductoz that can give licente upow sulf canle
fo pioceed. ¢ toas fald, that thep ufed (o fend Captains info the
Countrp, but ther (hep toere (o chargable o the Country, and full of
Difogver, that upon complaint of the Jultices of Peace, about 43 Eliz,
this courle twas inbented, viz. That the Deputp Liebtenants Monlo
paobive fo2 them thaf were prefed, fo2 Coats and Totdud, and thep
fent thelr Doulviers toa place appointed to be delibered ¢o certain pers
fans, twhom the Nueen appointed, toreceive them. And i€ was (av,
that though this Cale as it {8 propounded might be cleer, pet thereare
many Ciccumances which ought to be probed, and that ave left to
the vifcretion of them befoje that be (hould be trped.

§t as nnanimoufly azzeed , hat (f :one takes I2efe.money, and
fohen he Tould be delibered ober, e Withdatw himlelf, that is not e
lonp, although be s bived andrefained o ferve.

JBut mp AB1atber Yelverton ¢ ¥ weve of opinton, that (his netw name
newlyp tnbented, is not Captain oithin thele penall Dtatutes, which
ougbe to be taken Erigly, vide Plowden 86. that penalties Wwhich cons
cern lifefhall not be taken by equity, but if thep be Wwithin (he twoss
of the Dtatute, then they Hall : ds to kill Yis Pifrele; is Within the
fuoyvs, fo3 dPitttefie is 9Paker,

Another veal-n Was, that the Statutes plobive punifyment fo3 Caps
taing which toant of thefr nomber, 03 which pap nof Ehelc bmu:i;ics

' within



" SirRichard Champ-g Bjoncs verfus 135

nons Calfe. rowell,

toithin iy dales after thep bave recefved their pap, upon pain of foxfets
ting all thetr Goods : And the Deatutedid not intend other Captains
{n this point, then was tnthe foymer and latter part therof.

1But aomitting that & Condudo; ts fuch a one to whom the Douldiers
are belivered by Indenture with all Cobenants nlmall, viz. Lo pap ¢o
them their (Wages, and to convey them €o their appstnted place, and
that be may give licenfe to deparf ; yet thep agieed, that it is the bets
ter ano cleaver Way that thep Hould be made Captaing, and {o named
{n the Indentures, £o3 the Lilng map change the Caplain at bis plear
fure, andthen it Hovld be no queftion.

It twas ageed, that 7 H: 7. cap: 1. epfends only fo them wbho are ves
fained and piedied to ferbe the Bing upon the Dea, o3 upon the iLand
bepond the Dea; And the Dtatute of 3 H: 8. cap: 5. avosonlpthe
fLand herg: And the Dtatute makes departure withont lcenle frome
the Captain Felony; and the Deatnte 3 H:8. tithout licenle from the
Hievtenant ¢ And the Dtatnfeof 7 H:7. makes the trpatll to be tn the

- County where thep Hall be taken befoze the Juftices of the Dbhire, as
thep m -p fep oth- v Felonies within thelv Commilion: Lhe Deatute
of 3 H:8. makes thedv tepall befoze the Jultices of the Countp, where
thep are taken ; and this belug a new FFelonp and mave fryable again(
the Common Law (Which appoint tryals by Juress of the Countp
fobere the Fad (s committed) and appaint a (pectall Judge,viz. Julis
ces of Peace, that {sonlp trpable befoze thent, and nof befoze Comy
mifioners of Oyer and Terminer, wlo cannot trp any thing, but that
wbhich is bone tn the fame County ¢ WBat this, ifall senotvone fn that
County where thep are faken ; makes i€ trpable onlp befoze the Julis
ces of Pe.ce of the County twhere thep ave taken.

In this psint all ere not refolbed, but vequived longer time, vide
2 Inft.56.

Sir Richard Champnons Cafe.

" A Wit of Cobenant is profecuted, Jan:23.refurnable O&. Purificat, , . .
T he Dedimus poteftatem is teed 23 Jan: the Judge certific the Pm}n; ﬁi gﬁ.

Concoz taken Febr. 14, which s two daies affer the Eorm, at which che Caption

time the QU 2it of Cobenant i nof depending, the FFine (8 hxcelt fina- was, Feb14.1.

lis Concordia fa&a in O&.Purif, And after t€ {5 recoded 0 15 Pafch,

and yet adjudged a good Fine,vide the Deatuteof 23 Eliz.3 Dyer 220.bs

Carels Cale. ‘

Mich. 4 Car.
Jones wverfus Powell.

Ohn Jones Platntiff, againff James Powell Defendant, i an action

Inpun the. Cafe fo3 & Pulance, count, Lhat the Platutif,10. Auguft,

1 Caroli, toas, anv i, anb o3 fo3tp pears 1k pat, hath been poleen
foz biters peavs pet buring, of a gPeluages in Wwhichbe and bis family o o o -
vid bp the time afojefain dtwell :  And by atl that time bath been Kegts

fEer to the A5iMop of Gloc. and kept his DiFice there,that the faid Des

gendant the fenth dap of Auguft, aun cver nce bath held (n polledion
anotber boule ober again the Plaintifs ; And thep being (o pntfettg;,
g
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Smith and
Mophan,

Blapde againft
Mofely,

Jones werfus?
Powell.

the IDefenvant £he (aid 10.0f Aug.creded a et boufe, and a 1Pz ibp
fri toe (250 houle, and burned Dearcoles tn the faid WBews Houle, (o that
by the Dmoke, Eench, and untwhollome vapoys coming from the (aip
Coles ano Psivp, the Platntiff and bis family canno: diwell L the
fufd honfe without banger of theit heaith.  Rot gutlty pleavev , Wers
it fop the Plainti.  Lhe Plaintilf papeth Juvgment, and vothy ofs
fer fo2 Authoyitics tn this Cale. .

4 Afl 3,4 E.3.37.5 E:3.47. neto 1Book of Gutries, fol: 19. it 5 Jac.
bettoeen Smith any Mopham , an adion upon the cafe fo2 erediig a
an-fat, toithaberment of coprupting the Aive and water, L (he any
nspance of the Piaintiff, and avjudged o3 the Platntiff after Werdid.

Coke lib:4. Aldreds cafe pleaded in neto 1Book of Cutries, iol: 106,
an adion of ihe cale oz erecting a Pogy, Ad nocumentum aeris ads
judbged.

22 H:6.14. by Newton, an aciort upon the cale Ipeth expeflp.

Trin.29Eliz Bland againft Mofely, anadionof the cafe fo3 Kops
ping L:gbts i London, adfudged a bofd Pelcription, fo bulld (o bigh
that the Pefahbogs lights are thechp Eoppsd (n a City.

Div WBsuk of Eatries,fol:406. in the Coltton 1 596. adion npon the

“Cale bought fo annoping a Pilcary With a Gutter that came from a

Dyebonle. 1, ,

And there an adion brought againtt a Dyer, Quia fumos foeditat &
alia fordida juxta parietes querentis pofuit, per quod parictes putridz
devenerunt, & ob metum infeGionis per horridum vaporem, &c. ibid,
morari non audebat. "

13 Hiz.26, Anacdton Ipeth againff a Glober, becanle be ith a
JLime-pit (o corupted the water, that the Lenants beparted.

F. N. B. x85.b. A Tit tyeth to %l;e 9Pajoz of & City to cleanle the
2trects tsom filth, twoberby infedtion might gzom.

‘5 ABy tobfch cafes {¢appeaveth, that although Deascolebe anecelMary

Fruell to be uled, and that 15ew/houfes ave necellary, yet the Rule in
JLato is, Sic utere tuo,ut alienum inon ledas : And Chimneys, Dyes
boules, and Lanfats ave allo necefary, buf (o €o be uled, that thep be

- wot paejudiciall o thetr Netahbos.

QAnd tn this Cafe the Jury found that this neww 1Brets.heule and Pqls
by was malictouflp eveded to depaive the Plaintiff of the benefit of bis
Pabitation and Difice, and thatthe Platntiff as bereby damnifien,
as fn the Declavation is alicogen.

Qnd upon Conference and Confideration of the Cale, all the Fuvges
2io concur that Judgnrent Hould be given fo3 the Plaintifs.
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Rcciting the heads ofall the
PRINCIPALL CASES.
inthis BOOK.

A. A&ion brought agzinft an Ae-

torney for procuring a Judg-

Ccompt , payment ment to be entred againft the

by the appoint- Plaintiff, and a fpeciall plea

ment of the therupon 125

Plaintiff, i5 no Amendment ina Judgment 471

B good plea be- | Amendment, where it fha!l be

fore Auditors, where the iffue 41,42,56,81 82.83,84.

was Ne ungue receivor 133 A& ofthe Court fhall be amen-

Acceptance of a new Leafe makes ded 92
afarrender 104 Amendment fhall not beofth

A&ion of the cafe for giving evi- Pledges left outin the Impar-

dence 11 lance Roll, upon Bill, by an

A&ion brought by the Commit- Attorney

tee of a Lunatick 16 Amendient of the Proclamation

A&ioa by the Feme for Frank- of a Fine 123

bank before admittance 18 Annuity to commence afcer eight

A&ion brought for Rent by the years contained in the Will, and

Husband of aFeme towhom | no mention therofin the Will by
the land was granted by a for- | whichitis given 32

mer Husband by bis Will. un- | Annuity out of the clear gains of
till the Daugheer of the Devi- the Allome Mines 3

for came to the age of eigh- Arbitremen- of all a&ions, untill

teen years, with a Condition | the date of the Award. o

36 Nn Admini-_
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Adminiftrators cannot plead that’

the Inteftate died outlawed 53
Advowfon in groffe for life 88
Affumpfic by the Husband tothe

Wite before marriage 17
Affumplitupon requeft to pro-

cureaflent 39
Affumpfic in confideration to

maintain Suit in defence of a

Common, and the Title ther-

of 89
Affumpfit in confideration of
forbearance 46

Affets need not to be alledged in
an acion upon the cafe againft
Executors 27

Arbitrements 29

Affampfit lies not for Rent 34

Affife of Darrein prefentment a-
bates by a Quare Impedit- 3

Avowry for Homage " 50

Attaint, how a Prifoner convi&-
ed and let at large fhall be
brought to execution 21

Avowry for Rent granted to the
Father, without alledging thac
it was arrear after the death of
the Fatlier 55

B.

Ail, infufficient taken bythe
Sheriff no aiion lies for i

120

Bail difcharged where the Princi-
pall died before the return of
the Capsas 47
Bail,, a&ion lies not againft the
Sheriff for taking infufficient
bail 77
Baron and Feme,at Exigent,whe-
ther the Feme thallhave S#-
perfedes: alone 86
Bankrupt, bow the diftribution
of his Eftate thall be 37
Bankrupt upon a frandulent con-
veyance 32
Bar, recovery in trefpaffe for ta-
king of Goods is no Bar to an
adtion of the cafe of Trover

81
Buggery 116
Bylawes 5

Burglary 20,33

YHallenges 24
Condition not to be affiftant

to another in any a&ion; and
after he bringa Writ of Error
with another upon a judlgmens
againft him and che other 40
Condition to levy a Fine, who
oughttodothe firft a® 48
Condition to perform Covenant,
¢c. concerning Rentr, where
demand is neceflary snde 114
Condition to refigne a Benefice

upon requeft o orre
Confideration of forbearance
' 46.108

~Confideration to fave one harme

lefe, if he (being an Inn-kee-
per) would fifely keep a Pri-
foner ) 55
Confideration to confefs a lndg.
ment, and a promife therupon’
to defer the entry therof 63
Confideration, thatif the Obk-
gor would pay the money the
Obligee would deliver up the
Bond 76
Confideration, Ex poff falto 84
Confideration, that wheras one
was indebted to the Plaintiffin
feven pounds, for keeping an
Horfe, if the Plaintiff would
deliver the Horfe, the Defen-
dant promifed to pay the feven
pounds 101

- Confpiracy 49 .

Copyhold may be extinguifhed
without aduall furrender 65
Copyhold land enclofed, where
the Lord hath a Feild-courfe,
ifit be a forfeitureorno 102
Cofts upon Non-fuits where the
Plaintiff hath no canfe of a&i-
on 16
Cofts thall not be allowed upon
" the Statute of 5 E/iz. for Per-
jury 22
Cofts againft an Informer upon a
Statute repealed 3g
Cofts fhal not be allowed againft
Execators 69

Cofts
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Cofts thall be allowed againft Ex- -

ecutors upon Non-fuit in a
Writ of Ravithment of Ward
L 78
Councel, to what perfons it fhall
be allowed, to Prifoners ar-
. raigned 133
Counter-plea to theview 44

Cuftome of London to give fecn- -

rity for the payment of Or-

phans Portions 30
Cuftome of Copyholders to make
.. a Leafefor yzars 101

Covenant of an Apprentice, and
when an Infant fhall be bound
therby - 63

D.

Evife to a Feme, a tearm up-

on condition .39

Debt againft a Sheriff for mogtes
returned levied by ®hh “T1. 32
Demand not neceflary in Avow-
ry for a Rent charge 23
Demand of Rent with a Nomine
pane 114
zmand of Rent where neceffa-
ry, or not 42
Difcontinuance, where Tenant in
tail, and he in Reverfionjoyn
inaLeafe pgrant vie 126

Devife of a fee afeer a fee 60
Devife, and what faid in tail inde
. 85

Dower barred by.]oynture 51

E.
Legit, the Sheriff ought to
deliver the Moyety by meets

and bounds 16
Effoign, though the Writ be not
returned 28
Effoin upon return of an alizs
Summons 43
Effoine fhall not be allowed in
Dower after Iffue ~ 69

Error in cmiffion of additionsg1
Eftate derived from one, and
fhews not how - 15
Executors, to what intents they
ft.all be before probar of the

Will 30

Executor, the fame perfon made
by the Obligor and by the Ob-
higee . 128

Ezxecuation thall be de bonss tefta-

tors , where the Executors

breake the Covenants of the
Teftator 35

. Execution fhall net be awarded

upon Tudgment given in the
grand Seflions of wales 117

Extortion 5378
Eftrayes, where they may be fet-
tered 67

F.

neto two, and the Heirs of

one, to theufe of them two

,and their Heirs 112
Fiae de 0% .purif.where the Cap-
~ tion was 14.Febranary 135

G.

rRant of an Advowfon with-
~out alledging it to be by
Deed $4
Grantee of aRent-charge takes
a Leafe of part of the Land ,and
after furrenders it | the Rent
fhal! be revived 94
Tenant for life with a Remainder

to him in tail expe®ant, and .

remainder tohimin fee  ¢6
GrantaRent in fee,and after had
fee by Fine 96

H

Eriot, where the Lord fhall
loofe it, when the Tenant

hath none 4
Habeas Corpus, liberty cannot be
given to a Prifoner therby 129
Habendum, void to parties not

named in the Deed 88
Hue and Cry , and Debt upon
that Statute 125

1,

IZ(dempm'm: nominis and fuper-
fedeasinde 45
Infant,
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Infant, where he fhall appear by |

Guard:an and where by Pro-
- chein amy 92
Inditements for Rape and Bugge-
ty 11§
Inns; how they may be erected,
ot rafraised 199
Informinon againft a Sub)e& for
Hazartion 53
Inf@ ‘mation where it hall bg
. . °
cewirriage , where itis are-
lea’z of a promife, e, before
marriage 17
]uri{di&éan, a Plea therto where
pare of the land lies in the
Cinque Ports 74
']udgm»nt to what day it (hail

_ have relation 5
Joynture bars Dower 51 -
L,
ALord , where he may be
fworn 8

- . 97
Leafe by Feme in {peciall tail” 84
Leafe by Baron and Feme, with-

out refervation of any rent

102
Leufe, wherethe acceptance ofa
new Leafe makss a furrender

ofthe former 104
.

Otice whereit thall be upon

a promife 8o

Nufances ‘ 136
0.

Utlawry where it may be
pleaded 53
Obligation by the Sheriff where
void 52
Office of a Park-keeper is good, if
. the King difpark the Park 86
Obhgatnon tolevy aFine before

aday, who fhall do the firft’

act 48

YArdon 79
~-Parliament, What ﬁlaU be faid
aSeflion . ‘L1

Pleas feverall,and by fwerau De- -
~-fenddnts ugor ;wm S Cone
tracts: 4 26

Prefcription for'a Way . 26l no
place to whichy o tifue Joyn-‘
ed on the rricrmn\m 10

Prefcription te. bav: Herhuge 45

Frelcription to have D 1 dife
charge of Tithes 57

Plea, as Heir, and :hizwvs not how

5

“ave Common
omui tempore {’;mt withouq
faying quol;éat mmo R |

Plea of Grant of an Advowfon,

without alledging by Deed 54

Prohibition

Prefeription to

22

Prohibition to (hefer 59

9 ,

Uare Impedit. e, 31.36

Ouid juris clamas 89

Qued permittar 28
R.

REcord fhall be good where
the coffveyarice is delive-
red to beinrolled, but is not
inrolled
Releafe of land devifed before i n:
~ be vefted 60
Rationabile parte benoraum 109
Recovery, if the Town be omit-
ted therin the Land doth not
pafle 106
Record, matter of Record ttyed
per pais
Remainder, where i fhall be fmd
Commgent ns
Rent tendred at the day 13
Rent, Affumpfic lies not for it

34
Refcousiby the Plaintiff in the
firft a&ion <8

Requeft, where neceflary 2. 73,
166
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Return infofficient of a Writ of
Dnare Impedit 24

S.

Ctatutes .
What fhall be faid a Parith
Church within the Statute of

43 Elix. 93
Refolves upon the Statute of
3 H.7.cap.2. 2

Refolvesupon 3§ iz, cap. 1.
concerning Se&aries 61
Refolves upon § Elix. concer-
ning Aliens 132
Refolves upon the Statutes
concerning Souldiers 134
Upon the Stature of Hue and

Cry 125
Statute-Merchant without day of
payment 42

Statute of Limitations extends
not to Arrearagesof Rentre-
ferved upon Indenture 109

50 De ratisnable parte bowornm

- 109

Debt upon a poenall Statute is
tiot gone by the desth of the
King ' 82

5¢i, fac, againft a Sheriff co have
Execution of monies returned
levied by him 32.11

Sei.fac. by Baron and Feme, the
death of the m& thall abate
it ' 37

8¢s.fac. againft the Sheriff for ta-
king infufficient Pledges 77

Surrender by Baron and Feme of

the Eftate of the Feme for life,

andthe King in confideration
therofmakes a new Leafe 7
Safpenfion of things where they
may be revived 94
Superfedeas by the Wiferdpon an
Exigent againft Husband and
Wife 86

7.

Fnder of Rent at the day 13

Tiches, and altion therupon
121

Tithes of Wood, and fmall tithes |

—--
i

Trefpafs by Baron and Feme, for
breaking the Clofe of che Ba-
ron, and for the Battery of

‘the Wife 59

Tryall where wul tiel vill. is plea-

ded 31
Traverfe upon Traverfe g6
Traverfe of a day 121
Town fhall be intended whole

Town 74
Traverfeof Seifin 123

Tenure by Caftleguard is Socage
Tenure 91
Tryall of Treafon how it fhall be
I3E

Tryall of an a&ion of Account
- upon receit in two Counties

I1r
Tryall of matter of Record by
the Country 20

Troverand Converfion,’ the De-
fendant juftifie without con-
feflion of the Converfion 10

Treafon, perfons attainded ther-
of, and fet at large, how they
fhall be brought to execution

SN 21

.

Enire fac. from a Towne
within a Parifh 6
Ven.fac, from divers Towns 27

: 39
Ven. fac. whéte nul tiel vill, is
© pleaded 3r
Ver.fac. of a Vifne from a place
known in 2 Town, without
making it from the Town 106
View counterpleaded 44
View upon a Quod permittar 218
Ufarpation - 66
Judgment in Dower upon Vou-
cher 71

w.

Ater, intreafe thereofin
weftminfter Hall 108

Waifes where they may be fette-
red, and.other learning ther-
upon 67
Warrant to four; and two only
Qo execute
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execute it : 127

Warranty lineall bind not with.

out Affets 22
Waft in cutting wood to make
Cole-mines 19
Waft, and inquiry of damages

. theron 45 |
be :

Waft , how the Writ fhall
made where aLeafe for life is
made the remainder in fee 110

Writs, and filing therof 112

W OR D S.
I S. isin Leicefter Gaole for |
* ftealing a Horfe 2
Welfh words 8

+ Heis a coufening Knave, and
fo Ihave proved him before
my Lord Major for . felling
of me a Saphire for a Dia-
mond C 13

George is a coulening Knave,
and coufencd a -poore
man of a hundred, pounds,
and all the Georges are
Knaves 14

Heis a coufening Knave, and
hath coufened me of forty
pounds 14

Heisa falfe Knave, and keeps
a falfe Debt-book, for he
chargeth me with the receit
of a peice of Velvet, which

- is falfe 14

. Thou arta pilfering Merchant,
and hatt pilfered away my
Goods from my Wife and

- Childten 14
She is a coufening woman,and
hath coufened one of her
Neighbours of four pounds
and I will bring goed proof
ofit i4

Idoubt not butto fee you in-
dited for Sheep ftealing 18

‘Forgery fpoken of an Artorny

;29
“Thouhaft forfworn thy felf in .

the Counceli .before the
Marches . 34
Thou art a filching fellow and

2

. didf filch four pounds from
me

: {34
I charge thee with Felony for

taking money out of /. 8.
pocket, and I will prove it
38

Ihave matter enough againft
- thee, for 1. 5. hath found
Forgery againlt thee, and
can prove it. = 41
Forfworn where afionable,
- and where not 44
He is a Bankrept, fpoken of
on¢nota Tragdefman 45
He is a Bankrupt, fpok-n of 2
- Baker, withon: all-!ging
him to be a c.mmon Baker

. 49
Coulening X uave, whether a-
&ionable ¢r oot . 52

I will have him hanged for
robbing in the high-way
. 58
Thou art a Theef, and haft
ftoln my Ceorn 111
Heis asarrant a Knave asany

© .in England 72
I doubt not but to prove that

the Plainuff Gach fpoken

- Treafon
Thou art acommon Barretor,
a Judas, a Promoter, fpoken
of an Attoraey 104

Thou art g Theef, and haft

ftoln 2./ Lamb, and mar-
_ked it, and hedenied it 110

Thou art a Theef,and haft cou- -

fened my Cofin Baldwin of -
his Land ‘ 113

I will charge him with flat Fe-
lony for fte:!ing my Ropes
from of my Shop 11}
Thou didft bring Faggors a
mile and halfeto burn the

. Colliers o123
Thou haft made many falfe
Certificates to the Major
and Luargeffes in that Court
123

- Truft him not, he is not worth

- four peace, of a Tradefman
: 125

If 1 1ift 7 can prove him perju-
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