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He[e REP OR TS of that Falnous and 
Learned Judge, Sir RICHARD HUT

iON, were intended long ere this to . 
, have been expofed to publick View as 

they were Originally penn"d in FRENCH by his o~n 
hand; but now (in obedience to a late Act of Parlia
ment) they are faithfully rend red into ENGLISH: 
And may be of great ufe and benefit to the Studients 
and PraCtiCers of the LAW E S of thefe' Nations. 

\ This jufl: Judge (as thegreateftman (once) of 
this Nation was ple~fed to caU him) was [ometimes 
Contemporary \vith the Lord -HOBART; By rearon 
whereof, though they may feem to meet fometimes 
in Cafes, yet they part many times in the Points 
thereof) and the Arguments thereupon;· CICERO 
and ROSTIUS together makeone inconlperable Man. 
And here our Learned Author appeares J not to j uftle ., 
the Chiere J ufl:ice out of his place, but to continue 
(as he '~las upon the Bench) a friendly Affociate,and 
a Learned AfIlfl:ant. 
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TH E 

N' - A'M E s 
OFT HE 

P ~I ~'c I PAL LeA S E S 
contained in this 

BOO 
• 

K E . 
A . 

. 

A
" -Andrews and 

Hacker ~" 
. Agars Cafe 10 

, . . ~ ,Allaboyter and 
Clifford 29 

Andrews Cafe ~ 0 , 

Adams apd Flemming 
.' • 34 
Allen and Swift 46 
Aris and Biggins '65 
AleRon and t\ndrew '11.8 

" ~' ,I . 

BLands Cafe IS 
Bifhops Cafe 21-

Boonton and the BHhop 
--of Rochefier 2.:(.' 

Bigg and Malin 2,'7 
Brook and Groves z 8· 
Bagfhavv a~d Walker 34 
Blackburnes Cafe 35 
Bridgland and Pofb 44 
Bullen and Jevis '5·2;1 

Bawtry and Scarlet 63 
BlemhafTet 'and Hum-
, . blefl:one 65 

a Bickner 





• 

Farrington and Cagmer" 
98 

Freeman and Stacy 109 

G 

GIbbs and Davy' 8 
Green and Har-

nngton ~4 

Griggs cafe 59 
Goldenham and Some 

7 1 I 

Glafierand Heliar 112 \ 

, HArd~ng and Bod-
. man II 

· Heard and Baskerfeld 15 
Hall and Woollen ~ 9 
l-lord and Cordery 49 
Hawkins and Cutts 49 
HO\iVell an& Au~er 60 

~ 

Hick[on and Hic[on· 69 
Hitcham and 13rook 75 
Hearne and Allen 85 
Howard Sir Charles 86 
Hartap and Cocks 88 
Humbeton and Buck 89 
Hilton ~nd Paule 93 
Holt and Sambach 96 
Harbert and Angell. II J 
Hicks and Mounford 

~ 12,0 

Huttons cafe J uft. 131 

Hugles and Drink \vater 
133 

1. 

-I Urden and Stone 18 
. Jennings and Pitman 

61 
Jones and Powell 135 

1(. 

K Ind and Amery 11 .. 
King and 130wen 

44-
Knight and Copping 1% 5 . 

L. 

Leygh and Paine 9 
Lamb and Thompfon , 

, . 40 
Lighdbot ~tt:ld 13right~ 

man .; 54 
Lindleys cafe 70 
Laycon and :Barnard 81 
Lincoln the Earle 87 

. Lamb and Well: 114 

L~fhbrookes 'caCe 127 

M· A[on and Thom .. 
, . [on.. to }Il 

Mayes and Sidley 46 
Meredith and ~()¥il1 5 S 
M:etholl and Peck 7; 
Mackerney and Ewrin 
101 Med-



Medcalf and Hodgfon 
120 

N Orris and Stapl~ 

Napper and Sanders 118 

P. 

PIes cafe 35 
Powell and Ward 

41 
Pitt and Chick 4; 
Parkers caCe 56 
P oDIe and Reynold ~ 7 
Pleydell and. Go[more 

67 
Potter and ~rown 72-

Peto and Pemmertori 94 
Paaon and Utber : 102-

Purnell and 13ridge liz 

SIr Walter Rawleys 
cafe 21 

Reyner and Waterhoufe 
27 

Rugles cafe 37 
Rud and the fj3 ifh op of 

Line. ;66 
Ram and Lamley '. 113 
~ifamand.Gooding, 117 

: STeward and Bifhop 

\ Shaw and Tayler ~ 
( Svvainand Holman 7 

Speak and Richards 11 

Stone and Roberts ,1 J 
Smith and Stafford 17 
Staffords cafe,.; Z 0 

Smith ~nd Lindfey ~ z 
Smith a.nd Boucher ~ J 
Sherley and Underhill 4 [ 
Suggs and Sparrow 47 
Sherwills cafe 5( 
Stevens and Oldworth 

91 

Sandford and Cooper 

, Starkey and Tayler ]~! 
Shervin and Cartwright 

1°9 
Str1lleys cafe 1 % 2-

5mith and Cornelius 
J ]2J 

Souler and 11urton Ij %-

T' ,Ippin and King 
, 44 

l'reherne and Cl€ybrook 
" 68 

Trevors and Michelborn 
. 77 

Townley and Steele 78 

~urne( 



- names of the Cttfes• 

, Turner and Hodges 101 

Treford and Holmes 108 

U . II • • 

U VedAll and Tin
dall 77 

w. 

W oolfe and Hey
. don JO 

Wentworth Sir Iho: 42-
Wiifon and Scubbs.' 45 
Wal~!?n.d and !lil~ 48 

b 

Whitguift·, and' 
. {ham 

. Wades cafe 
Winfmore and 

Elder-
50 
81 

Hobart 
8, 

W oolfe and Hole 9 Z 

Watand MayweU 104-

Wilfon and Briggs J 1 I 

Whittington and Earl. of 
Derby ~7 

r . 

Y, Oung and young 
, 92. 

THE 



TH E 

·N ...... A M E s 
OF . 

C E ~ T J1 I :J\( E· CAS E S 
Cited" Obiter in,the 

PRINCIP ALL CASES. 
A. Beddinfeilds cafe i g 
Lbanies. cafe' \ Baker and VVilloughby. 

;) 10) 

Afhburneham Borman and Bo\ver 115 

and Skinner Bland and Mofdey 13 6 
( '72 13 rooks cafe 'J 4 

Al~phs cafe, Sir William I B:[dens cafe 23 
.107 Bedforneand Dandy %5 

Arro\vs cafe I I ~ 
Arrowfmiths cafe 83 \ 

"I 

BAkerand Hall ~ 
Bedford and the Bi-

{hop of Exeter 4 
. Brownes cafe 9 

Belcher and ;Hudfon 17 

Burnell and Brook 48 

(. 

CAndifh and Savi~ 

Copplefl:on and Lang-
ford . 2; 

Craddock and Wenlock 
16 

Coniers cafe 
Crachfords cafe 97 

Capels 



~ 'Table of the Principal I Cafes • . 
Capels cafe, Sir Arthur 

Charter and Hunter 
14 

Couper and Andrews 58 

v. 

LOrd Derbies cafe II9 
Dunking and Ley

croft 115 
, Dorchefter and Webb 

Iz8 

E. 

Ewer and Moyle 44 

. F. 

FLeet: and Harrif~~ 

Farrington's cafe 

G. 

GEorge and Whit
lock 14-

Green\vood and 73eckett 
76 

Gillinghams cafe 95 
Gerards cafe) Sir John 

12Z 

Gonard and Dennee 8J 
Godhow and 13ennet 83 
Gittings· and Redferne 

13 

H. 

HOdges and Balwin 
. 81 

L 

IOhnfon and 73arker 
~5 

Johnfon & Atewood 76 
Jone's tafe ill 

1(. 

KEldriche's cafe 35 

M. 

M Ildmore & War
lowe 52 

Mills and White\vood 

1.°5 

N. 

N Ewby and Sag 9 
Nowels cafe 

Nichand Langford 115 
Nichols and Grandie 29 

'1'. 

PEriam's cafe 16 
... Pell and Brown 60 

Powell and Vardoffe ;6 
Potmans cafe 

• 
. Parker 

.. 
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Parke'r and Parker .84 

R EdforneandDan- I 

dy 24 

S.' 

SM-ith and Mopham 
l., _. 13-6 . 
Skinner and Amery 115 

Sabud and R. W.L. z 6 
Stepney and \~oolfe 4: 
Stanley . and . Buddens 
'ca~ 521 

Some!ford and Beau-. 
mount 77 , 

Specot and Shere '9 I . 

Simpfons cafe 92 
Shudfouth and Pernell 

107 

T. 

T Imberly and Cal
verley 47 

Tadcafi:er and Hallowell 

47 
Thompfon . and Green 

1°5 
Trugeon and Meron 

IZS 

w .. 

W Ilde and Woolf 
. 41 

Wolley and Bradwell 
Wrotheys Cafe , Sir, 

George . 
Walker and VVor{]ey 81 
VValcot and Hind. 14 
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P ASChl. 

Combes rver!"s Inwood ~ 

~ en; {ira 114\? lDbicb 3 rate att~£ ~enc~, after 
1;;;r;;~ tbe Da~ tn wbtcb l was fwo;zo, i. e. Slt~urrbag Ejdliollt firm.; 
~ tbe twentv reconil of May j' .a Jut:\? was at t,~e A Convey. 

l15ilt from tbe ¢cuntp of Surrey, in an Ejc&i- ancc deliver .. 
one firmz bJouglJt b'R Combes againU: Inwood cd to be cnrol-

, 'led :and yct 
Upo~ a lLeure ~~e b~ onp, John Stockwood, not' inrolltd, 
hl bleb was ~etr to one Edwar-d Stockwood, {hall be aCe 
ant) was fD~ a jfarm tn Chcrtfcy, calleD Hayll counted a 
wick~ .ann upen Cil;1)itlenee t~e ~are appea~ Record. -
teb to be tbtflJ. 

<!l;tlmarn ~tOtktnonb W1S feired in fee, and about the 2.9 U,)en:' S. thi. 
Land was fuppofcd to be conveyed. to King ~zn. 8. in fee, for the 
enlargement of the '\l}ononr of~ampton ; but no Deed,nor any other 
matter of Record was in being to prove this originall Conveyance, ancl 
many Arguments were ufed to prove that t here was never any fueh 
Conveyance, becaufe there was not one of any {ueh conveyance nam
ed in the Att of 31 ~: S.Bat of the other pare it was proved. that this 
Land had continued in exchange as the Land of ~: 8. all,his life; by di
vers accounts; and rhat it had been enjoyed by divert Leafn made .by 
~tltu.rb 6. and Q.!Jecn cn;li!i\bet~, and Rent paid for them: And thar 
In the year 16 ~lit. (he granted it in Fee. farm [0 the Earl of !l..tL1coln~ 
and under that Title the: Land had been quietly enjoyed ilntill of late 
time.. l2?1..a 

ilnb tfJe ~ourt lleliberetJ tbett opin.ion. 1iCl)at if '''ne tn~re t1 tlDectl bV tfJ r·u{).-
1D~ic~ Stockwood tonbcl!e-lJ tbe JJ..an'O to H:8; anb t~at b~oui~t tnto t~e T 
¢onrt of Augmentation; ,U~ougb tbis Ween be not ~ountl no~ tnroltll 
etl, I? a u ten, e', ij e e' . " CO~O 

IJl! bet" ~IJ nto tJn[, ant) t ere uee beD to b fa etl no 
e ~e o~t of e ta e In " e~J..3 5). !9 E lZ. as 0 a t is 
ere repo~tetl, fo~ t~lG, t::), BormlS Jnne, ani) it was abJuolleo a' 

HOOb clln\leRanu:; anb tn tbis cafe t~e 3ure rCunb fo; t~e )lDefet1bant. 

B Tria: 



Words, 
... 

Steward rverfus~ 
Bifhop. S 

• 
Trin.14 Jac. Rotulo i j 69. 

Steward rverjuS' Bilhop. 

Sr eward bJouJ~t an ilat'sn upon f~e <tare fOJ ,c~tain WOlIIS agafnll 
Biiliop, becaure tbat tbe m>cfenoant faiD) Steward is in Leicefter 

Gaol for ftealing an Horfe and other Cattell, tbe m>efsnbant pleaOe.b 
not guilt)?, ano tbe lutl? founo fo~ tbe ll)latntttf. anti ~tlmages to t~tr
It? pounos t anb it was monen in Arrea of JUDgment bl? ~erjeant 
John Moore, tbat ~e .aaton oot~ not IRe, fo~ tbe tDo~tlS Do not atftnn 
nnR m>eeD~ o~ .aa, o~ ~ffen,e, but tbit be was in p~Wm upon fu(pttton 
of an ~lfence: ano it fs tbe :aD~otnatl? fpeetb anD communtcatton be 
maR of j,nterrogation ; abat is fncb a cue in p~iron fo; 1 jfo~ ttealing : 
ano aU ttJe Balenners are, fnc~ a one fo~ tiealtng of a ~o~re, fncb II 
ene fCj~~urtbe~, Vide Coke lib:4. ~e is DetecteD fo) @erjur)?, is not a
rttonable; ,anti fo fal? (ucb WO~DS of a lulltce of @eace, o~ an attD~nel!, 
perabbenture it llJaU be otberlDtrc, pet tt (eema aU one, if tt tcutb not 
lJim in bt1110~fJfe[ion. 3iCo ra~tbat I. s. was tn Newglte "~fo~gin« 
Df .~ttg,tnUl not-'matntatn em ilaion,ann (0 abjuilgeD 10 Nowels (afell 

ant) 3ungmentwaITgtben t~at f~e articn wm not 111c • 

.. 
Parch. 15 Jac. 

O~e b~ou~bt anb Slaton upon tbe <!Cafe, anll ccnntetl, tbat tbe m>el 
fenOant (tn conubstatton tbat tbe @latnttff wouln take (ucb a lDll* 

man to bis _ife) p~Clmtreb to paR tltlentr! pounniS tD~en be ll)aU be 
1tequdl t~ertll requdteb after tbe marriage, aniJ tbat tbe 10laintilf rut~ a bae 
where i~ fball batl marrieD t~e Cato moman,ann tbe Wefennant (tbong~ often'uque_ 
n0tb!;. alIed- tieD) Din nof par! t~e afo~efatn twentR pounb11: anI) tt waG mobeb m 
ged. .arrl1tl of 31uogment, tbat ~e bab not llJewn anl? particular requell; 

but ~tt 3ullgment WaG affirmeD fo~ tbe plaintiff, fO). fbi" artion is 
g~ounD£b u on t e p~Dmtre, tnbicb tmpo~t' Webt,anb liat upon aOR col, 
a era matter, cb malus it a tlut\: bl?tbe perfo;mance of a (011,,-

tcrall art upon tbe reqnell; 

Trin. 15 Jac. 

Rcfolved upon the Statute of J H. 7. Cap. 2~ -~-

V\llon bi.bers .arremblic!.l at Serjeants 31n .. pe of atl fbe 3ubges to COlt~ 
. . fiber Cb~ tbeDtrel.1ton af t~e Star. Chamber ) Wbet~r bl? tbe ~ta

tuteof 3 H:7.caP:2. tbe taktngef anl? Boman ,,-gatnl1 ~er tutu, anlll 
tbe matrl!tng 0) DdlglD~tng orber, be jfelonp, o~ onll? of (ac~ a Boman 
blbtt~ batb ~ubftlince, 0) 0ootls, OJ lI..anD11, 0) otbertntCe be an ~etr ap
parant, tbe bO,b}? of tbe Sa feems to be generall, viz. ~e 'bat l1)aU take 
aUl~, aDman 10 agatnl1 ~er bltll t ano it lDas faitl, t~at it tuere a g~ra f 
fncont1entcnct t~at it ~all be jfs\one to tlll-fte an ~dr apparent Df II 

poo3 



Andre\vs rverJus;( 
l:-Iacker · S 

poo~ man, D~ to tate a _alman lD~icb ba~b but a tJer~ fmall ,o:ttan, 
ann of mean@anntage,ann (ag it Was (attl) (If'a .oman m a ren 
~ettcot", anD tbntit lb«ll not be felonr! to tlO anD commtt t~e faib ~f, 
fence in tafdralJ t~e llDiUlg~tm: of an <!earl, o~ fome otber g~eat mim of 
tpe Jrtealm. 115at it mas u{clbetJ tba t tg~ bol:l20f tbe .act tuas tncoJpo, ,L 

.. rateD to t~e ~~eamble ,flJ~ tt baD been aDJabllcb. t~at if one take a r 39·£1: 7~; 
.eman wit~ an tntent to man\1 ~er, o~ Ileflower I)er, &c. ani) !)ot~ tt ~ 
not, tbiG is not jf£lon\?, a" D tbis relhl onl~ upon tbe ~~eamble; tJt~n 
it il}aU ~tl1Je retation as ttl~'ll to fuc~ a gQ~L1 m~icb is i.Jcfo2c n;1me'C, 
viz. ewaln, gillow, o~ fttfe,bat1tng ~ubfran(e, atil) tt1 ~m ~dr app:(~ 
rent, unO to no etber • 

.anb fo it alas taken in a <tafe tn tbe ~tar-Chamber blZ t~e Hke rda, 
lutton, 10 Jac. betilJeen Baker an~ Hall, atitl tbe l1o~n (bid lilhron faro) 
t~at it ~ao been aOJnngetl, tbat no appeal oio Ire upon Cbis ~tntnte, anll '~d~ler and 
aU' tbe ~~ertnmt~ in fffert 11'Jarrant t~is r£folutiDn, vide Stamford, a.. 

fo1.37· 

Statute I H. 4. Cap. 14. 

C.®naocrafion upen tbe~tatut.e I H:4' Cap: 14· f.tMS ~abJ ~obl tbe 
ruolll~ppeals (l)aU be tntcnllen bcfo~e tbc <tonl1able anD SlfjarlQl1U. 

Aao 2.6 Eliz. Doughtics ~afe, 1~2titign tDss mane to tbe ~ncen bJ? Doitghlb 
t!Je \\Jett to make a \1tl3nllable anb Sl11arl!JaU, but fije menlll not. cafe • 

.aOlllttting tbdt t~e 4l\tng get a ~iOmmi(ftDIl of tbe ~fftce of a ~Dn:, 
aable ann 9J)ar(l:Jatl, b.1bet~et t~ $tug maR babe ang remetJg b£fo~e 
tbem bI! lnntament, o~ tnfD~mattD" bR tbe ~tto~mI!,generaU. 
~ _________________________ ~l· _____ ·_~ ____ _ 

Mich. J 5 Jac. 

Andrews r-ver(uE Hacker. 

A ,;$. ..attire of Darrein Prefentment llJas b~ougljt b~ Andtews a, 
. §;ainll Hacker, anD tbe ®arl of Salop, anti a.gainll tbe Arcb:billJop f1ffi[e. 

(If York fo~ t~e ~burcb of Gothur tn tbe '$onntg of Nottingham; {be 
Alltfe tuus b~ougbt to tbe ll5ar, anti 1l1ben t~e lutR appeareD, tije Arcb, 
btfQop malle ilefault, anD tbe of1)ersappeareb,ann pleaDeD tn abatement 
Df tbe W~it, t~t t ~c fame ~latntitf ~D befo~e b~ng~t a ·Qgare im pe,· 
dit againll: tbe 1lDcfentJ4l11ts fo~ tbe fame Cbnrc~, 1V~'~ SJtt WaG reI 
turn ell, artb tbdt tbe\? bib n.ppem: to DefenD tt. 

3fir:t, tne mutt Itnotll tbat tbig Alttfe llJall be taken oulp in tbe ~t1U Afrz of Dar-
mon 115enc~, vide Mag!~har:cap: I 3. t~e~ tbe ~rclJ,btl1)o\l ~aking ~CI rei~ e prefent
fault, ann tbe A1!tfc betng atllarneD.agatnll, btnt b~ Default, tf tbe ot~C& mem, abate 
IlDefentJants pleaD to tbe Alttfe, !dtbe AltiCe llJl U not be p~£{enttlJ, be~ by ~ !i2!.4are im
'ClUre an Kfftrel1)aU not be. taken b~' parcels, aab tlJet1'o~e ,a, l!\efum, pedtt.6. 'i 
IUans I1)all be awarlleb aga.tn£f t~e ,Arcl)fbitlpJp, anb t!1e fame fb~ t~e 
3url2. , 

lIBut t~e otber tDefenbants pI~btn~ t~t 101ell to t~· _~it , tbe 
~onrt was of optnion t~at it ltJa9 a gGG\) "tea in abdtemgnt of tl)e 
~tt, fo~ t~ Quare irnpildit tsa E6tt of a~ilWett1atute, vide Regia: 

, fol: 



--~=---====~=-==~~~------~-------------
Shaw tVtrfos( 4 

Taylor. S 
fol: iO. ~~at if ~e againi tDlJom an .aaiCc of Darrein prefcormCftt is 
b~ulJ~t, b.;tup a ~are i~pedit~ t~e Darrein prefeotmCDt Ibiill ill 
bate: ~nD q,e ~tatute of Weft: z. cap: f • fates, U ilia! be tn t~e Cle1e~ 
dlon of one, 1»~et~et ~e b:Jtu ~atle an ~[trl of Darrein prcfcnrmcnt

Jl 

o~ Q.!arc impcdic, ugo ~c cannot "abe t~em bO~e 
anD if an .aliCe of Darrein prcfcntmcnt be bJOill't, ano after t~f a 

Quare impedic f~ one abgttJanu~ t~e alftfe flJaU abate~ fo~ ~ (laue 
~mpedit ts ~tg~t in ~ts natun, t~at is, fo~ t~8 rigt, antJ fD~ t~e po& 
rearton. inn Julltee Warburton bouc~eb 10 Ed:3:Statblm tn Dar
rein prcfcntancnt 3- 3f a min (lJaU babe a ~acc imptdit, anD alfo an 
.afire or Darrein prcfcntmcnt, of one anb t~e rame ablJGbJCon,peaeing 
at onG anI) t~e £auw tim •• t~e Darrein prekntmcnt. ftJall abate, ann t~e 
Quare impedit tJIaU ftanDp becag(e tbat tt t~ Df an.OiI"" natart~ 1151! 
Hank ano Hill, it mas cugen t~at tbe QJ!are ampalit lIrd ltOt Depeno. 
ing unttn ~e ~an appeareD, anl) it is not pleal)eo ~ ~ DUt appear. fmC 
viele 2. Ed:4. fol: t~at it t. bepenbtng w~en It it retUmttr. aRb in a 

Bedford 'lJerrUS ~are impcdit bg tbe ~arl Qf Bldford agatn! tOe16illJGp of -Exeter 
e;hc BHhop, of tt was aDltttlijeb Pafch. 15 Jac. t~at ~e cOulD nft ~bt tina ~uc i~ 
E.Xetlr. pedits of one ~burc~, ano.fo~ one atlotbance . .ana in tbis Ufe t" 

w~l)le ctontt ag~eeb t~at tue plea was gool) tn abafemmt d~e &flit. 
anb aWatbeb t~at t~e ~ltl£e Q)oulb abate. 

Mich. 14-1ac. Rot. 3197~ 

Sha\v rrJtr(us Taylor .. 

Rrp~!f~~n:-' B· ~idget sha~ b~ougbt a iittplebin againtl George T~lor. C?; tJJc tal' 
Where the lung of an ~~re at Northfield, in a place calleo Lltde falhng; tbe 
Lord thallotc !)efentJant makes <itogniiance as 115zRltff to ~ir Tbomas Guns be, 
his Heriot caufe tbat one Richard Shaw was fdreb of an \l}aare anD bibers n.~nDB'. 
:~~~ h~~ !!; (of lDbtc~ tbe pll>lce tn~ere. ~c. ~aG parcell) tn bis S!)rme£n as of 
any Bedb. Mee, anb tbem belD Df tbe ratb ~lr Thomas Gervas, as of bis ~i1nn01 

"fNorthfield, bR MeaitR anb lItent of twents? pouno.) anI) tenb~tng anll 
,paving after of etletll :itenant (bRing tberof Ceire})) one ~ertot, anD al:? 
labgeD ~etfin, anb tbat be Dieb feireD: anb tbat fo~ one ~edot ro Oue, 
ann not lIelibereb, be bUtratneb tn tbe place in wbtcb. &:c. as wttbtn 
tbe .fee. Iltbe ll'latnttffpleaD tn lI5ar to t~e abOlDiP, anD takes f~ 
tn~ole ~enure bR p:otellatton, aMI) fo~ plea rates, tbat tbe (aiD Ri
chard Shaw at tbe tt .. e of bts beatb baD no mealllJ, lubetof a \l}eriot 
mtgbt OJ COUlD be renb~eb,~ upon tDbtcb tbe 1!Defenbant bemutts. 

anD upon tbe matter it reemeb to tbe Court , t~l1t if be tab not anr. 
meaa., tben tbe IJ,O~D moll lore it; fo~' it ts a ea(nall tbLng if "e "atle: 
tt, uRlelle tbe ~aaom o~ stenure be to batle tbe bell l5ealf, o~ facb tI 
(umm: ~nb ifbe baD contleReb it. aWIR, anD (0 p~ebenteD bim b, an~ 
frauD, tben tbe ~tatute of 13 Ehz. baD p~otltbeD remell17, tiat bJl)tte 
tbere is notbing of anR raeb tbtng, tDbtcb maR be unD:.., at fbe time 
oftbe Deatb, tbeu tbe atng malt lore bis rigbt. .anD tt tuns reColtlen 
b~ tbe (;ourt tbat t~e ~ognhan ce was no t gOOb, fo~ it oug~t to be nt' 
tatn, i. Co fo~ t~e bel, 0) ttuo beet 115call,,, anD not genera1l2 fo~ one "e, 
tott, anb agC i'(Ietutnltubat t~tnll in "rCatn, :vide 3 Eliz: Dyer 19? .. ' 

A~eftoe 
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A ~ertot tG <l!!zdam prcftatio.3£c. ann fee tDere t~e talea~ tbat t~ere 
was no 1I5.att at t~e, time of. ~is Deat~: Ann t~e opinion Df tbe ~onrt 
tuas alfo, t~ilt t~e lI5at to t~C.Abatu~R Was not gooo, becftufe t~e 3(, 
rue as tenD~eO to a t~ing n9t aUebgeO, frJ~ to t~e AtJuw~e ~e malle not 
mention of ant! beaa, but generaUl? of ODe ~ertot,w~ic~ tS.not certatn. 
Ano t~etfo~e it was aWarllel), ~~a~ tbe l0latnUff llJoull) tecDber, anb 
l1)ou10 ~abe a nturna&'. anI) 1Damage •. 

Berk. 

~afch. 14 Jac. Rot·907. 
i Norris t7Jerjus Stapes. 

fjotJJhe. 
l'iHgh. 

RObert Norris ann Thomas Trulfclls .artlenf, anb t~e ~Qdefl! of . 
m~Ih~uerfJ, in t~e 115lm:oug~ 01 Newbury, in tbe \tountl? of Berk- Dct. I. . 

01l(e, b~Dtigl)t ail Action oOlDebt fo~ fibe PUUilOS agatntl John Stapes, By lawes. I 

. ann ~lJuntt tbat ~u£en Eliz. b~ bet l!.eUe,.~1t @.atents, 14. of OCtob: 
An:44. ui; t~~ requdt of t~e Jnl)abUants tbert Dring t~c Att of ~ea, 
lltl1g, ariD to tbe mtent tbat Co~ruptton tgertn mtgbt be talten awaR 
anD. abotoel1,&c. DID g~ant to all Weabet6 tDtt9it1L~e (,1ft! m;91l1n to be 
a 1I50tlt! \9ohU&k, b2 tbe name of tbe martlcng; anti ~:):~m:rr,&c: as be, 
fO~~tanJl to babe perpetuaU fn"enion f power to purcbar~, (Ii pleab,anb 
to be impleabeO:Anb aUo pom~t to make iJ..all111 mtlJ ~~tltnance, it\l~e2' 
able to reafon,anl) not in an~ wife (ontracl? anti repugnant to t9~ J.!.,aws 
anI) ~tatutes of t~e ~~alm, fD~ t~e tuell <lJ)obermmnt of t1Je ~octetR. 
ApPientic£s, anti ~etbantSt ani) aU uftng tbe $!Crane ofWeabtng o~ 
rellinl! of anl! tbtng tberto belonging mit~tn t~e fame ltl3t1croug~. anb 
pOlDer to infttll puniQ;ment bll J mp~ifonm£nt, jfine, 0; Amercement 
upon t~e ~iJsnDerS: Anbg~anteb fnrtber, tbat t~e fato ~droens anb 
~odet~ (l)all ba\ltt~e (urbel? of t~ofe }tatDes,anb tbe beneftt nftbe jfo~, 
feituns; AnD t~at no ot~~r p~rfou, bo~n within o~ l1.lltbout tbe falb 
~utrOU~b,«Jll e~lircire t~8 art of lueabing llltt~in tbe Cato mnrroug~, 
if ~e tl)aU not be aDmitteo t~erto b\? t~e _arbens anD !aactetl? anD 
tbe2 recite t~e all of 19 Hq. cap:7· of not putting of anll JLaw o~ c>~, 
btnance in erecution, befo~e it LUaU be alloweD bR tbe Il..O~D ~ban,el1 
lo~, $treafurer, anb ttD$) tbid 3ul1tttS, o~ t~lee of tbem , o~ befo~e 
bot~ t~e lulltces of Atttre in t~dr ~itcuttG t upon patn of fOlfet, 
ttng fo:ttJ po.ntll: .anI) fbew tbat ooe Cuthbert Goodwin, anb 
John Harne GarDens of. t~e Cain ~octetl?, wttlJ tbe iYeater p4rt 
of t~e (at~ ~octetR; 1. Maij 4S Eliz. at .tbe GuildhaJl witbin tbe 
fatD ~urroti~l), matlc bibers ti-ames anI) ~~tlinanc£s fo~ t~e ~O' 
tJernment of Beaters; ann t~at t~e 18 Novcmb. I J ac. t~e Glib :aD~' 
btU \1let£ confirmeD bR t~e JL,O)1) ¢;I)ancello~, lJ.,OZD l£rearurer, anD 
Jl,.o~l) Anderfon one of tbe cbteflulltctG, among tu~tcb one mal, tbat 
none flJoultl ufe tge .art of .eating wttbtntbe fat\) 25urroui~J o~ 
ilJoull) babe anR JJ.,oom in ~il3 ~ollfe o~ pofIelTton,to babe anp bentftf 
tberbll, untelte ~e baD been an app~tnttce to t~e raib art wttbfn t~8 
Cail) 115utrongl), fo~ tbe fpace anb term of feb en ,eat', c~ ~a1) afeD t~e 
(ain art wtttJin tbe faiD 15urr(jug~ fo~ ftbe RearS befo;c tbe makin, of 
t~e (ail) i>~tltnance, 0; llJaU be aomttt~b t~erto b2 t~e Baroenl anD 
~odet\!, upon pllin of fo~fetture fo~ eberv monttJ ttDente Q)tlling'. 

~nl) t~ev fan~et ~elD) t~at aftet t~e fato ~il)tnante maOe anb CQnp-
~ Irme~ 
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illmeD, tDe ~efenbant {(uc~ a btl\?) befo:e "is in~abtttn~ tn t~e ratD 
lI5H(toagD; ano after «(ueD a bill') tUat one William Godwin betn« 
t~en Darben of t1Je _eaberS, gabe notice to tDe liDefcnbant of t~e 
rafD )!)~Dtnance, anb t~at ~e afterwatD.;&c· Durtng ftbe montbs con
ttnueD uftnll t~e (atb :Derabe t~eret anb t~at be bab two Jl.,ooms tn bts 
polteltion, Ul~ete ~e ~aD not been an App~enttte, nD~ Uftb tbe fatl) 
~rt (oJ Ibe \?ears, 88 befo~o, &c. bll lD~ttb ~e fo~fettfb to .tbem fibc 
pounDs, viz, fo~ ebetl! montb twent! ll)Ultngs. 

:m;~e Wefenhnt pLeaDeD Nil debet, anb after tlllerbict fOJ t~t ~latn
tiffs, ft was mabel) tn .9uelt of 3ubgment, t~at tbt. SlD~btnancc ~.uas 
not reaConable: ano upon .9rllument, ant) 4tonferenc~, lDitbout ar
guments at tbe 15cnc~, tt was ag:eeb t~at t~e @~btnan(e tuas ftllainlf 
lJ.,alU. ant) 3uDgment sgatnlt tbe 101atnUffs. 

anD h..o~D Hobart tn. Hit: I 1 Jac.DcdareD,t~at lilt were allDf opinion 
t~at Juogment llJoulD be giben againif t~e 101dilttlff: .anI) be repta' 
teD tbe 4tafe anD tbe rea(,mi oft~b JUDgment. becaure tbe SD~l)tnanc8 
was, tbat none llJoulD ure tbe £raoe ofWP.auer, no~ ba'be ant? Jl.oom 
in t~c m;own, untelTe bt lJaD £erbcD,&c. befo~e t~e making of tbts ~~, 
otnance, ro tbat aU app~entices tD~tc~ rerbe afttr (ball be e~clutJeo. 
nnletre tb~p ll)aU be aDmttbD bl! t~emJ lDbicb ts ul1I:earcnable: an, 
tbe 19latnttffs bll not con Vel! to tl)emfel nCG l1n~ gooo m;ttlt to be .ar, 
bene, but as to t~e p~tncipall poinf of maktnll rucb 11 rearatntng ~~, 
btnance, tlJe ~ourt niD not Deltber ani! optntan. 

Mich. I, Jac. Rot. 2327. 
Dorrell t'{)er{us Andre\vs. 

SUfan Dorrell b:ougbt an aaion of~cbtagaf.na~t EufcbiulAn
London. drews, anD John Cope fo: efglJtl? fibe pounD5,anb Cllunt upon a Il"eafe 
~~~tVirn of 2 maDe bl? ~er to tbe i>cfcnbants bl! 3nDenturt, bp wbtclJ Q}c bemt(£il 
Town within onc ~ptt8U ~druagt, ~anno~. o~ ~oure calleo Cautlon, wttbtn t!Je 
Q ParUh. il\art1l) of Dunchu reh in t~e 4tountR of Warwick, anD all t~e ~tableg, 

&e. to Caufton arD~eratD. 
!IC~e W~fenbant p~oCeaing t~at tbe ~cnt Wa' not b£~tnu, fo~ @lel1 

fatss, t~at befo~e ant? ~ent arrear t~e @latntitf entreo inta (cberaU 
parts of tbe boaf;;, aUb ~bu I)tcpolteltttl, anb upon t~at tbe~ were at tf, 
ru~, anD t~e Venire facias was de vicineto de Caufton wtt~tn tbe pa, 
rtlb of Duncburch : .anD it tualnwbe~tn Artdt of3ubgment, t~at tbe 
Vmire facias "QuiD be of tbe 10att&l) onlp, anI) not of Caunon, r", Call
tlon ts not allebleb a. a iCotDa, bat t~e name Qf a boUre:.anb t~ o£ourt 
n(olbeo.t\tat t~c V cn.f".tnas gOOD, fo: Caufton is alleogeb as a $!ColDn 
in t~e J.j)ldtlJ of Dunchorch; anI) lbat bR tbe at)biUon anD itenerall 
lllo~bt tn tl)ei)emife, in 1»~tcb aUo tberemas an e~,eptton of part of 
t~8l]oare o~ .annoz.-lJouCe It Caufton afo)elatD, ro (bat t~e boure ts 
allebpb to be in Clwton. in tIJe Jj)arifllef Dunehurch, tf aU be conftOe, 
tell: AnD if it appear t~at Clafton is a Jto\l'ln 0: llIltlLall8 In t~e paj! 
ttllJ of J:)lInchurch, it attl be tJJtt~out an\! Doubt goo". 

Ann: mg "oJl) Hobart raitt, t~at tt IJab been oi\)ers times a~jubBeD,. 
t~at on tbe Atlegadon of· tl t~tl1G bone at t,c stotun of Dale in to. pa' 
dllJ of Sale, t~at t~e VeA.£a,~ Dn~e l'artll) if gODD, fD) t~u;~ tbe PI1-

rt~ 
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rill) mal? tontatn mo~e .S1tolLln', vet it is not to be ll;eCumeb but ''!at 
it ts of one 4tontinent, If t~e (ontrarv appear not be t~e .Jlte(a~D. vIde 
foHbat Pafch:9 Jac. between t~e lL.o~bCanclilb. ann ~irGeorgc Sa~ .' . 
vill,&e. m;,~ere was anot~er e,;ception tak,n to t~e pteaiJlns. ,,~,,~ J &aaiJiJb. anJl 
~~~~~ ~~ 

Trin. 14- Jac. Rot. 75S 

Swaine 'fIer/ul Holman. 

R khard SwainelDlatntiff, againlt Thomas Holman anti Elizabeth BrowNlo~. 
bts .Ut, b~oul.lbt mIat'f. anti ~eclar£D of a J.L.edre mdtle: ~nno DIllS. J . 

11)£ 8. ofEliz: bJ] tbe ~ueen, anDer t~e Ql;~cbtquet ~edl. to Wdham Walto 
Jolliff', Thomas Jolliff, anti Bliz;abeth Jolliff, raJ tb;re Ub£t3, ano t~ilt 
WilHam anD ,Thomas were DeaD, anD tonb~R tbe nmainoet to t~e 
llting tbat nom t,. anb ftom ~im to t~e ,laintitf. anD t~at t~e Weren-
bant Elizabetb took H. to ~usbantJ, ttJ~tcb Din waft, &c. 

1't~ li>efenbantG conret:re t~e 1I...(lfe, Dcatb, ant) !ndrriage a~ nbobt, 
&c ann (al!, tbat tbe (aib Holman anb Eliz.\bcth :)is Ultfe.z.ftb:40 Eliz. 
(urrcn'OJetl as well aU t~tr Q.l;1hte of t~e faiD Elizl beth, as t~e U-etters 
patents, to tbe Intent t~i1t tbe ::n.ueen tl)oulo make a new lLeafe to 
t~e fain Elizabeth, an!) to Humphrey Holman,ann to Roger Holman fo~ 
tbeLr Ubcs fucufflbclr, w~tc~ furrenoct t~e ~u"ei1 accepteD, flnll tbid 
tbttO of Febr: m;~t mltle fuc~ ~emtfe, ant) t~UI tbcl? are reab1? to aber ~ 
&c. 

:m:bc lBlaintilf rcplies,annfoRns larue upon tbe ~unenbcr fttlt!tIlDe, 
mire in manner anb fo~m, anb t~e lll'ne wn, trico bl? a Venue wb'cb 
came from Weftminfter, ann tbc lur~ fa unO t~ts fpectllU mlerbilt, viz. 
t~e nelll !I1eart m'lDe t~e tbttb of Febr:- tn wljlcb it ts reciteb tbat 1TJe 
f)ab rurrenb~eb tbe (l!;llatc. anb fbe f1ettets @atenh', anb tbe :1nueen 
as well tn confioeraticn of tbe rurrenCec Df t~c ll..etterG i!)atents, as in 
(onftoctatton of t~e papment of tw:nt\! ~oblcs maDe bp t~c nttD 
t..tafc, ant) tbe lttr~ founn t~at t~e liDemi£e maDe t~e t~t~ of Fcbr: 
lDas wttb tbe ccnrent of tbe fato Thomas Holman, anb t~at t~e fattt 
Thomas Holman anb Elizabeth ~t~ wife ag~e£b tberto, ann lJelb in 
clatming bp tbe faio l>emtfe: anD it ma' ab.h'g~o bg t~e ,1L.0:0 Ho
bart, anD ot~ers t~ luilices, t~at t~e i01~tntitf ~IO babe .3ubg-
Inent. ~ 

;rita, tbe confinerat'on w~t(~ p~Ofuten t'e new lLeaCe ""e _ar# 
nnber, anI) t1)e lturrentlet ts not abrolutz but Defeifable if t~e wire 
futbibe, o~ if C1)e ll}usbano will btrag~ee; anb t~crfo:e t~e l1,o~b Ho
bart falD, (1)at if .feme J1,elfee fo: rear. takes ~Us.banb, anD after tbe 
Jreme tak~s a nem )LeaCe of t~e ~netn fa: I·ife, tbts £):tingutlbet. t~e 
term; but if t1)e t,)u&banIJ DtfagJte, tben t~ J1..eaCe fo~ weer. is re_t, 
beb. anD as tn Barwicks ~ure, t~e f"runDec of aU tlJe <tftate lD~re 
be bab malle a u.ea(e til) vears befale, o~ iJ~ere t~ JL.eafe lDl)tcl) " 
furnnbatb was botb, t~e ntiD ILfaie maDe in cllnl1leration tl)erof t, 
1lotb, ro~ t~e ~nrnnbet ~t'b is tbe confionatlon, ou91)£ to be a gOOb 
fonenner of t1)e fl1~met ~aate: anb tbttf'ie ir lJ..eiee fo~ Ufe af t'e 
flDemtfe Qft~. Jl\tng fuu'enDer conDttttnaUr, anD t~1 Btp; rectftnlJ 

t~«t 
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tbat ~e ~aD fllrrenn:eD all ~ts <n;lfate, makes a neW JL,eare~ t~ts fJ.JaU be 
inteutleD . an dbr~/lute <tlhet, fll~ a conDUfgltall ("rrenDer. wlt9lll t~;8e 
re"l:I.; ot t~e U.eaCe, is nut I (uttenber wlt~tn t~e all of 32 H:8. 

2. .anot~et ua{UR, becauCe t~at t~e .iree,~oll) wbtcb c~~ ~U1lbanD 
~ab in t~c ngbt of btD Gtfe, C(,UlD not be giben b~ t~IS bare ar, 
rent· 1l5at If t~~ JJ.,e,,(e "ab been maDr, de novo, to tbe ~USbolUD anD tbe 
Rife, tuelltt bat) been quelttonable, l'o~ t~e ®lfate 'p&e bp lltlplici' 
ttou, viz. bJ! a furrcnOgr til Jl.,4i.D. VI? Ilcceptance of a nttD l/..eaCc, j;lS tn 
tbe ctgbtb ~cpa~t of tlJ~ Jl..o~o Coke. fa.Sayors C:a(e,\Jut t~ett ni.l <!Caate 
of tbe. ~uSblii10 Pi4IIe-, fo~ bP tbl: ulter/nlarnllge be WdS In of tbe jfree, 
"olD wlt~ ~ts Sirt, to tbe (igtJt Dt bis Sife, ann tbat be §tbes not be 
altent.vide7 H.7.14vide41 E:3· foLI 9. 

3 • .¥1nDt~et ta;i4il.ii,i W/4f.,.4& tbts ,aUt is jiJl!t1CD, it is fOUl11) agatnlf 
t~c J[>efenDants, fo~ it U)aU be t~erb~ t~ken unD int2nlt£b or an aLluaU 
farrcnD£t malle bt? t~e ~usbano ... "1) _ife, anb nat of [Deb a furren_ 
Ocr tu~tcb is operateD bl! a fllb(cqUe4lL "(1 in 3ubgment ot !Law, anI) 
t~e rearon t~erofts. becallfe toat tbe Currennet of t~t U;flate, anb tbe 
tanceHtng of tbe 1J..~[ter910 tents are pl£l1beO to b"" DIJ.-iC at WeLl:min
fier, l Febr: ,mil t~£ J!.,C.1fE, 3.F(br; (a [i,l~,t tbts JlTue ts blttn upon an 
adusH .u:-rclw£r: .anD b,l' Warbu.rton, if Ubte be jClgu£D upon tbe 
~al'iu~tihilll wr u illlUt~tn) t~ .. t ls> HiJ' moltnt&tntD bE gtbtng In ebinence 
tbat tbe-JJ.,o~1l matle to glm ail %0) l'!ation, but bR tbe m.lking of ijun 
fref b\? <tbdrter 0ff~Ji\u,!')l!t:m, vtde tbe ~a{e I)tre(tl~, 25 H;8. Brouk 
generaU 3llu£ 82.vid: Dyer 284 Croucheads (;afe. 

Memorand. That in this cafe the Jury of 9'f)tDt)lere~ found tbe Dama
. ges, a::ld the: value oftheWafr in the Coullty of IDOlCttU)lre, 

\)10£ ~!Jte 1t1J~6.i!:;1'47. ,WOWtllilefi Cafe. 

Mich. '5 Jac.Rot.I6J4. 
Gibbs r-r;er(ul Davie; 

ED\vard Gi.bbs b:ollg~tan action upon tbe ~are a.gainllJcnkio Davie,' 
f.:~ tDo~tlS fpoken tn tbe _elll,) !tongue, ann Oadaren t~Jt t~e con" 

ference mas ~aD bp lI5.lnm Snigg wUb tl)e llDcfent'hmt, concerntng t~e 
felonioul1 lhaltng o~ t~~ee ~elrers, anO tbt liDefenDant is {UppOfCD to 
an(wer ta tb~ qneftlon til mdQ),m~etber Thomas Jackfon 110le tbem; 

~tlre. 3f I)e ~aD tbem, J tl)o.lo babe baD tl)cm again, but Edw. Gibbs (fale 
Wcltb "or"s. tl)em: ann upon ~ot gutlti! pleaDeD, it 11118 founD fo~ tbe 10latntiff at 

Briftoll; anb ttw~Uj m,o'oeo t~t~ llter~ tn ,artel1 of 3ul>gment, tbat t~e 
lDo~os tn. flQ) oto not ftgntfie aealtng~ but carriing away upon ones. 
back: ilnb tt appeareD up~n e,:amtnatton of one ~r. Gunter upon 
:i)Jtb, t~at tt is pzoperlR t~e tbO~b faz catr\?tng, tbougb tbat tbere in 
t~e tntentlment of tbe parties tt mtg~t be taken fOJ 'baling, it 'bdlllJ 
.Ol?nf~ lDtt~ ot~er p~ece1)ent drcumlhnte" vet itt. not artfon~blt 
fo~ tt flJaU be tclk~1t in tbe m~tt fabourable conifruLltol1 anI) ben fenfe; 
as tf one I,)aO ratn, That fuch a one had the Pox, anI) fo~bio ont ta ufc 
~t, ,ompan~, tt lb"H not ~I) inteLitleO of tbe French Pox, anb no .artieR 
itts: ann 3UDgment mas lltben foH~e l'efenbant, l?e~ it lUll. aberteD ' 
tn t~e (tcunt;tbllt t~e mo~nJ mere (pr1ken in t~c ~e.ftng eft~em wbtcb 
unbn(fooD t~e .elllJ Jl..anguaie. HiJ . . 
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Leigh rverJus Pairieo 

IV, >r Atthew Leigh b~cugbt an attion of !)£bt upon an ~\;H.~ation i!o Deb:, 
Jgainll Mitthew Paine, l.U~t(~ was U!tt~ (conUion (:J~ t9l'. pcl'fOJ' 

inance of fln .arbttr£m~nt, ltI~tc~ was of aU .arttem!,gn(Httrel~, &c. tllZ, 
ptnotn~ betl»em tbem: :m:~e .arbHratDJs at~arn ~tbat t~,~ ~'~fefiBCint 
~wti) pa~ to t~e @latnttft'fucbaCumm,&c. fOJ (Oatfiit iln'il Hi fua ClIO t"b1trCmcm 
tHfaa.1ton af AU .aaton~, ®'uarr£ls,&c. untm t~e nan of tbe Date of t~$ of ~J1 ~ .. .:1io:::~ 
,grbitrement! anD upDn Wemu,ncr bp tbe }lDe~enllaut, it WlJ3 i.l~bai ~1~~1: tA~~;~~ 
te'D w~t~er t~tG maa a goon arbttremcnf ~ It bcang t~at t!J~ QlrLttra~ . 
to~ bat» £P;c~ebe1J ~ts ~ut~o~tt~ in giuing fatlffl1rtton fo~ trdpal£re aftu 
t~e fubmtlI,on~ tbat is, ImttH tljctlate of tbe arbttrement $ snt! it ff€~ 
wtl to t'~e <!tcurt tbat it is a ~I)OIJ .arbitrement, aniJ tgat it appeam 
not totbe <ltaurt t~_t t~ere wete an~ )1Crefpaffcl.l OZ ~uits after I:~e 
!ubmttTion,anl) t~t1t ligall notbe tntennetl untHl it be tl)eu.m It;? tt~ ot91w 
part;1lS tn tbe: cafe of Bafpool,Co.lib.8.fol'98. tu~trt fuiJmtlUM \Di.'{~~ of 
'all controtlerfies,fo tbat t~e .awarD be mal)t of t~c lflJcmttIelJ, &t.tijlirc 
t~e .arb'trato~G malle an ,auurtJ of tlitl~rs parttwlurr:, an!) tbll .atuarb 
Was goot.-, ann ~e tbat wiU a\)o~l) Hmull llJew t~at t~cre ~iJi~re otber 
(ontrotlerfieG, ft~at be gabe notice nf [~em tQ t~c .arbttrllto~" fo~ t~e~ 
fijal not b~ boantl to arbitrate of mo~e tben tb~f!babc notice of, DY;242. 
19 E.-4.I.vide Sarnmo~,Cokc lib.5.fol:77::ITCbat ~n :dwariJ oug~t 
to be reafomlble, anO to be tHme between t~e fame pur ties : .::.'1:10 tberl 
to~e tbe ilt bit fi: mrn~t~at t~e ~ugbantJ anti 8iJe fi}:lU Icb~ a jfine 
1D~ert t~e (ubmtiftctl mie; b~ t~e ~uGbaltn onfp.is toto (but qu:rre) 
if it be not gaon as to t~e 't\;)usbani), anti vide tn James Osbormcafc, 
Coke lib: X o. fol: l! 3 I. 1Jt~erc t~c cafe of More ann Bedle i5 'oonc~ell; 
'1l1b iG al3tuD"ttJ t~ilt w~ere it is aWarnell t9~t a certain fumm fi}~ll be 
pat!), ant! fc~ tb~ pa~m£nt tber8Df a ftranucr tbaU b~ boun,!J, it ig a gauD 
SiroattJlI tbL!ug~ a9 to t~s gibing of fecnrttg ll'~ a llranget tt is beio g 

anti tbtte it ts fai~, if (attffactton be to be glum fo~ manl? t~t:lgg, of 
1nbtc~ patf ts out of fbI!: AwarD, l?et it tg goon fo~ tbem m~tcb are fubf 
mttt£ll untD) vide .. p & 43 Elil: Newby anb Say: .an A\.t1aro to make ij NewuY:lncl 
teleafefo tbt bate oftbe Arbttnment. anD goon if itno£9 not appear S2Vo 

t,at tbete wag otber matter .. A fubmtlIion ef aU matterG none tHl tbe 
fGud~ ef September. tbe' A \Dartlmas oh ~cleare of all maU~rs untt II 
t~e tbirD tf September, lUll) gooD; An\) tbis cafe was boucbeD to lie be, t.. 
twun Barnes «nn Grc~ewell, Trio: 43 Etizt Rot: 947. vide a cafe be- Brown~ eM, 
tween Hilton aUb Brown, "Trin:, Jacobi Rot: 1618. an Arbitrement 
was ma~ geneuU in fattrfartion of aU 4tontroberrtes tntleftntt~le 
wttbout anJ]itmitatton: Anti upon Argument upon ~elllln:ur, it 
luas atltn1.'lgeb' gootl, anti in t~(S ~afe tbe Arbitrement rom nClt ntf. 
t'arge anR adion tD~i!~ waS not fubmittet! unto; anD tben tt is but 
!iurplufage tDbtcb llJaU not a\)o~b t~e Atuartl.tboug~ t~e talatntltf ~ilt~ 
1110~e rtcompen(s ~ tbe Arbttrato~G, tn refpect ~at tbe Pefenbant 
fiJaU be ot(c1)argetl of trefpattes unttll tb2 making of t~e Arbttument;; 
Antl3ut!Ammt bJaG gtnm to~ t~e plaintiff. 

D 



Agars rver/us, SCobbe rver/us 
Lifle. ~ l Allen. 

10 

--------------------------~~~ 

Mich. J I Jac. Rot. 318 __ 
Agars rver/us ~il1e. 

THomas Agar b~cugbt an artion upon- t~e ~are agQinct Lifle,fo~ ffnb# 
Care~ tug ano conbcrting of a \\toto at tt)e \taftle ofY?rk) t~2 ~efen!).tl~t 

pl~llbeD tn ll5ar t tbat tbe 116illJap Df Durham WiUS (8tfeo of tbe $lCotull of 
Darton, tn t~e "auntR of Durham, ann p~efertbet9 balle " jf~ure 
t~ere ant! m;ou anO fo~ nllt pagment t~etof, &c. tbe <1toltl l!l.1Z ~i41.\2;1 

Trover :\\n~ bg tbe lJDefenn~nt, as ~erbant to t~e 'l15t(fjop of Durbam, Abfque hoc, 
~{{;fi:~~?th~ t~~t be WaS l1ntlt2 at tbe <!tame of :. ork, o~ anl? w,~~r~ d(~, &~, £tnt! 
out confeffing t~ts (!tare waS lClng Depentltng, tlntl tbe, lira pome U},,3, if t~e 
the ConverJi. ~efenl)ant ~atl confell'en ant? tonberfton, fo~ tbat is t9c g~OUiti) 
on~ , of t~e lutton, ano Ilug~t to be traberren,D~ elie corltc[eu ~no aU(itoCi) : 

It waG ag~eeb, tb«t tbe ~ol1uerfti:ln ts t~e g~llunJ iJ( tue Artioll, 
Brook I Mar.Trefpafs 121 .anl) tpe lniJucement coggt to be ftL!) 43 (:jJUJ 

lain futftct~nt matter tutt~ tbe g;rerpal'fe, vide 9 E.4.5. 19 H;6.30. 2Z. 

35'· Itben it tllaz ag:eeD, tpat w~eh on~ tak~s a wulctuz a.nn 
H. 6,8. (ucb all aaton is b:()u~i)r, tt)clt if5 nil t'~e6!, tOl t!j,'J tG n:::t ~ng 
(onberfion,vide 27 H.8.2Z. Coke lib. Io.fol: 46, 47· ~~qulfa ::;:(17.1 rtfn_ 

I raU to oeUbel', t!3 gOi'.lt! e'btuente to p~:;b~ (( .. 'O~rU:"2'f, wUC tf it b~ f:;;uttO 
fpectaUi? it iijaU ",at bi1. atjubgell <t; ,l'ozrr:;:;~I; anil jUil13m~nt Wi4S gt, 
bfti fo~ tbz j~latnt1tf, became tge ,;ID,'f£rl13(mt 'tit!) mt daun ant? p;o, 
pertp, an:j OHI not an(w~t to tbe pomt of t~e .aLlton, fiJ~ a ~Lit'~lre 
tg no <!tcntlernon. 

, Hi1.15 Jace 
Cobbe rver/us Allen. 

:N:.2 rf. 
TrerFatrc~ CObbe bJGugbf ail artion of $trefpalte againll Allen fo~ b:eaking;bi~ 

~l(lfe at Barningham, aUb bR tbe new arctgnment Dtbers parcelgl 
lnere alttgl'lttl, fbe ~efennant as to part pleat1s tbat be toas Celre'IJ of 
an ~ourc ann tbtrt\? acres of J1anll tn Colby, anti PJefcrtbe to b;1be 

Prefcriptlon a toa2 obet-tbem to bis ~ommon in Barningbam; anb fa: tbe otber 
fora Way,and parcels p~trcrtbe tbat be ani) all tbore tu~ore ®ttate be batb in tbe raiD 
no. place to ~oure in Colby, ufell to babe (oJ tbemf£lbes ann tbeir j'ftlmtltes one 
~hl~h, &c. If. waR fo~ @adtl~o~res aber tbe ratDct~er parcels of lLann in Bar~ing_ 
(()u: ~b~n~r:~· ham, unto tbe BingG btgb tuaR leaDing to tbe~ttl? of Norwich: .ann 
rcription. 3ltu~lvaG jORnell upon tbere t.wo @~ercliipttotls. ann founn fc~ tbe 
' talamtitf: lII3ut it was mO\l20 lit arr~tl of 3!tttigment, tbat tbe mte" 

mae tuas f~om Barningham ann Colby, ann tbat J~ tbe @lea t~erc t~ 
not mentlon of an\2 plaee tnbete t~e ~ommon Itl~St ann itberefo:e 
tbere is not an~ trl!rdl) but it UlaB allfutJgeD tbat tbe trl?all Was goon 
fo) tboagb tbat tbe p)oper ure of a lUal? ts to (ome ~nbt anti tbat ougbt 
to be ll)etDn, ~ettf tt be onlR t~at ~e ~at) a tllal! aber tbe ~lor,s oftbe 
netu alttgnment; ann no plae!, 0) ent) ~~erof ts pteabet! fo~ tubat eaure, 
o~ to wbat otber place, ano luue ts taken upon t~e '~eferiptton anI) 
founD, tbe ,@)efcrlption is gool); ant) anot~et teareR was tbe~e bl? 
3mpUcatton; it is tntlttftrent tll~etber t~e lDall UtS tn B. o~ tn ana" 
t~er stolDn, ant) b12 tntenllmetlt ratber it mal? be taken to Il!e in B 
ant) tben tf b)l one intenDment t~e (t\!all mav be gooo, it ~aU (0 be in; 

tentlcl), 
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Harding rver/us ( SSpea~~c rver/us Ii 

Bodman. S I Richards~ 

tentleD. 1l5ut ml}en at appears tbat t~e tr~aU anH be tn t~~e :m;ov.m~~ 
anti tbe Ven:fac. is bat tn tIDo, tgis is not utnctJ. f~~ it if) a qFHf~tciaH, 
ant) t~erc mull be a Venire facias de novo, but tn tt,UI ca~c no rew Ve
nire can be a\l)aroeo, anI) tben it ts bnt a Jeofaile fo~ hot pleaDing til 
lDbtc~ m;oum t~e ,wag lte~, ani) t~en, it tJ \uin~:; ; anti. ~lfo nilta tbe 
laings btgb l.Dal!9ma~ be taken tbat t~ts Jjitngs gtg~ IDdl? IS conttgne aD~ 
j,leent to tbefe <ltlorr.s wbere tbe wal? is bp @Jefcrlptton: .aliI) fOJ 
tbcfe teafol1l3 anD caufes)utlgmcnt giucn fo~ t~e iElbint.ff. 

Harding tfJerfilS Bodman. 

RObert Harding @laintttl',againCf Bodman We~enb(~nf ,in an artion Ca:r:. 
'f'-'~ t~e ~afe; recites, tlJat \Dberai (be @lamtHf b;Gllgbt an.,tl 

(tt.,in uj.>.:n t~c <[;ll[£ aBdnCt one Lenning fo.; taUiag of bim. &c. tbe EJ)ZI 

fenoHnt upon t~e tr\?all, being p~ot.IUeeo fo~ tbe ~efetloant as !l _tt, 
nelte, gabc ctltllence upon btl J1Datb to tbe Jur\?, tbat t~£ l~latl1til'f ACtion UpOf.l 

was a (ommon Ipar, anll (0 reco~nell tn t~c Star Chamber, bR. rea(cn Qf the C~r.: a~ 
tubt,t) <ttioei1CC (tl}ou~b t~e luqZ founlJ fo~ t~e Pkil1ttff, ret btl rca, g.:.'Ii~!1 O:l~ fOA 

fon ~ercof) tb~12 glue but (mall ~am!lges to t)c PLdfiUff: anti up, glvmg eVI: 
en not glllltg plftaoetl, tt mag founn fo~ tbe t'laiiltHf; uno upon motion dence, 
tl1.aneli 01' :JUngment. it \PitS abjullgcn t~;1t t~iG is a new tn\)entbl1~ 
au!) tgat no al1l0'1 lies fo~ it. j'ftra, bzcaufe tbat it is lmpolTtbte to be 
ltnotDn lDb~t~er tlje )ur\? gatle g~e.lt~r OJ {e[e ~;1magCa fD~ tb..'t 
Di not :.£U(o \:It'! tbts means etlerp miln wbtcb is p~ooucco aJl Ol ~WIUt, 
neffs bl? one lIJav o~ olber. maR be fu'oje.l1 tQ an aaton upon tbe ~af£ . 

• • 1I 

lm~ alfo bR anI! tbtng \D~tcb appears to tbe ~ourt, (be ®biOcntt ltl,Ui 
true, fo~ It wag not auerreb tb.at Re vera,.t~ilt tbe ~latlltitf tUdS not a 
(ommon 19ar,1I tbat be milS nilt teco~netl fo~ a common lpar,in tbe Star 
,Chamber; anD fo~ t~e(e reafol1s t~e @latnJtf,Nil capiat per breve,&c. 

, S6uth. 

Trin. 15 Jac. Rote 19684 
Speake rver(us Richards. 

HUgh Speake b~otlgbt all adion of ~ebtagaina Edward Richards, Debt; 
,.~ 51 3 1. 171. 8 d. anI) nedart, tbat Anthony Hall, ann Henry 

Paramour 2. 2.June 131ac. became obligeo to t~e ~latnti{f bg Jltecognt, 
11lnce tn tbe <ltbanccrg tn 2000 l.anD tbattbel? 1)tn not pal? it, tuberupan 
tbe- wtaintitf bab troo Sci.fae. 's to tbe ~bert(f of Middlefex,wbo returnl D b f, 

til NIhil, mberupon lungment fo~ tbe ~latntiff, ann a Levari facias a, ne~ t re~~r~eod 
warnen to tbe ~betiif of Southampton, returnable I 5' Mich. 1tl~icb lr:vicd by the: 
_~it was neUborelJ to tbe Wefenoant, befng t~en ~bertlf, to be e~e, Sheriff. 
(uteb: Slt~e m>efenllant befoze t~e ~eturn leuieb b~ bertue of tbe faib 
.~tt, fbe fatn S ~ 3 I. 17 s. 8 d. of tbe n.antls ann Cbattelsof tb~ fail) 
Henry Paramour, parcell of tbe fatD ;Debt; anll at I 5' Mich. returneD 
tbat be baD lebtell tbe CatD S2 ,I. 17 s. 8 d. parcell, &c. tDbtcb fUll1m 
"e baD rea!)l? at tbe baR to bellbet to tbe )bllatnUtf in part of fatUfM 
rtton,&c. ant) tbat tbe lIDefennant (altbougb often requtteD tberta) 
ufureO to pal? tbe fatn S131. 17 5.8 d. (bR enure tDbcroftbts artion ae, 
(tuefl) no~ b~ougbt tt tnto ~bancerp, anI) to babe t~e parttes,&'c. ' 

liC~e 
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Speake rverfn$~. 

Richards~ S 
~" ________ ._ .. ____ 'M'~='.~----------------------~-

!t~1 i)efmVlaat as to t~:ee ~ant);eb ann dg~f POU110g. part tljerof,' 
pteatitil Nii debet, to two ~i:mn.;eb anD fiftem potUlilS !ebente£n a)u~ 
Uqs fi!~t pente1) nfitme t~erof, ABio non:: jfo~ ·l)e fa~D, t~at afte.1: 
t~g _Jtt otr"ael!, anD befa~a: t~e teturn~ VIZ.. jI Augui •• 14 JacobI, 
~~ ~efenl)ant at W cftminfter pail) it to t~ plaintiff, upon tlje untt 
·tD~2tof~ t~e fame bag t~e ~Iatntiff gatle all Acqmttance fo~ tbe Came 
(w1Jt(~ ~e plea\'Js) ani) t~erbl! acqnttteb ann bifc~a.t;tb ~e ~~fenbant;, 
ann D£ntmoS! 3u1'!gmmt if againlt ~ts !ltDn JIlUD of acqutttancc ~ 
Gl}aU be recetbeb to DeluanD t~e Cal!) monCi~ b:lljetupon tve @lilinttff 
iJemurren • 

.anD it was argaeb ill? ~erjeant Ricbardfon fo~ tbe 1.01afntitf, al$ 
bR Jobn Moore fo~ tbe IWefennant: .an e~c~pttt1n was taken tbat ~e 
coUlD not pleaD Nil debec:, becaufe tbat it t~:l ~ebt upon Kt'O~O. fOJ 
~e is c~atgeb bg tbe return; 'If)e IS not ellappteo to plea1J pat!ment be .. 
ro~e t~e return, becanfe it is anot~er .£lrttOt1;J anD t1)e ~bertff mfgbt' 
~abe patti tt to t~e l.0latnttff, t~oug~ ~e return t~at ~e baD tbe moneil 
reabl? to be Deltberen to btm; (oJ if be ball after tbat pato ttto t~e 
~latntttf, tbat was gooo faUffat:tilll1. anD ~e mtlJbt as tuell pa~ it af
ter be bao lenteD tt, anti befo~e tbe ntnrn, f.S 9C mtgbt pal? tt after 
t~e return, anti tben Nil debet is a goon 1512a. '.i 

115llt it bJas GUfeaeD, t~at bg tbe return I 5 Mich. tbat ~e ban tbt mo, 
neR reatJl? (ann tbatafter tbe acquittance) bis rdum R)oultl crmcluM 
~im: rinD it was (aiD tbat it woutn not, fo~ it is in anctber .arttvn 
anD t1antls tgerl11ftb, 2.Z E:4.38. ~ne boutbllO E1sl\Jdr m,1l:? be bountl 
to martantt? ill? bis ;JFatber, anD If ~B b;tng an .alIife De morte Ante
cefioris, anti t~e lI[;enant pleaD ~at1atjjt?, it is llu <ltftopp£ll tbat tbe 
~£fenDant \1ouc~el) ttm as \\)eir befo~e. 

m;~e acquittance o~ 1tel.eal£ ia goot! bero~e tbe return, anti not like 
unt.o Hoes ~are of ll5ati. COke: lib:5.7 I. o~ S Eliz: Dyer 2 I7.lIteieare 
of ilctloil1; anD ~utts tutu not rdeafe a <\tobenant bef[l~e it be b~cken. 

Object :m;~att!le ,acqutttanU': o~ ~eleare ta pleaD£I) cnll? bR ted~ 
taU. 

Ref. £Co fbis it WaS anemen!), f~at ~e ball paiD tbe two ~uni)~etl ant! 
fiftl? pounD, fe\)e~teen ,lI}illings eig,bt pence, lti~tcb tbe J!)latntitf ball 
ilCceptel:l, anti t~e lDlaintiff b~ Wemurrer baD confc[eb tbe !iDee!), 
anD aU tbat is containeD tlJ£rtn, .ttmit appears t~at be is fattftletJ s 

ann tbat tbe rtleafe in matter as it ts recite!) l1)all be an ®ltoppeU vide 
46 Eliz. I 3· 1113utit feemeD tbat it is no ~ltoppen bV ~£ rtdttngt~ t~~ 
lteleafe tbat tubtcb is tn polelIton. but ~at afterluarD be ttdgbt &leu 
fal?, t~at be waS not tn potTelttcn at t~e time of t1)e lltele.aCe, anb aU t~e 
€:ourt a~~eetl, tbatt~e acquittance o~ jlteieafe, an!) receit of tbe mo~ 
nCR is a ;000 1l5ar as to twa ~untJ:eD anD fifteen ponnbs,febentem 'llJU, 
Ungl1 &>.tgljt ptnce, anb Co it waS atitungeD : 1113ut lubet~cr an .artion of 
J]Debt ltes .ag ain II t~e ~IJetttf upon ttts return is qudltonable, ~et tbat 
tt is not an! 4tontral.1, account, D) JL.oane,. upon iD~t~ t~~ee p)oper, 
h~ an Qctton oUDebt lies, as ttis Cain M.18.E.4· 2 3. I1n1.'l41. E+ 10. 

anD .po ,E.3. 9. aben monel? is 0eUUCtclJ to be Deli\)tteo ober, t~at no 
,1Il)ebt hes tf it be not beU\)eun ober, but account. vide 3'4 H.6. 36.a, 9 
B:4· 50. anb t~~ <toud incU*D,t"at int~t. ~a(e ~ebt ties, fo, tt ts 
a generall <tontral.1; ~n Dowfn <tare , t~e ~~erttf leu! part anb Do 
not return it. but tbe partl? pal? tt, ~ebt Ue'agatnif tbe ~bettlf : ann 
if moncl! be tlelttereD to buR !I1.-Ml', if·~ bue tt not, ~tbt Itel, 0) ae, 
tount~ 

Micb: 



Stone ("'(Jerfus l... 
Roberts.! S 

SCrawley qJer(us 
~ Kingfwell. 

Mich. 15 Jac. Rot. 63 6• 

Stone rver!"s Roberts. 

Sr one b~ougbt an adion upDnti~e ~afe againrt Roberts (oJ t~efe Ca:c • 
.D~I»3; The Plaintiff is a. Witt"" and an In,chaonter, and hath be

witched the Children of one Strong: ~nn 3utlgment fo~ t\Je@latnttlf; 
jfo~ t~oUg~ Witch t11 a tuo~ll ofmaltce, ant) f:amutat~~ u£e1:l ta Din ,poo~ Wordlo 
lDomen anI) t~erfo.;.e no .action lies, rtt tHe it IS (Ct1Jjl£D bJttb a 
Weetl, bl? w~itb tbe @latntttf t~ 1)~amn to banger of ~13 Ufe, bR t!).e 
~tatute of 1 J ac. 

Hil. 15 Jac. Rot'7IO~ 
Crawley ~erfus King[\,veU. 

R, IcbudCrawley @lainfitf,in ~e~lebtn againll Richard Kingf~veJI~ Rl'ploigo 
fo~ taking of ane 4toitl at C. tbe wefenlJaflt mak£kl <lConuj.mce fo~ 

ten pounns ilt£nt,rertlice come 115lt!liff to bis jfatger, t~e \Dlatnttff 
(onfdfe t~e :m:;enure. bat aUellge t~at at our lL,nnp oar (w~ic9 mag one 
lH'e of pii\?ment) ~e tnas upon parcell of t~e Jl..lnl>, anI) t~en~ WcUi rea~ Rent tende;:,:~ 
llR anI) cfferett to P1E it, anti rematnen t~l:re till after tbe f£tttng of at the da~o 
t~e ~un: f:.Sryc !'efmllant frepll?e~ anl); ( proteilando t~at- be ffl;'!1Ja 
nil (ud) tlZ;l~~;r) (OJ plea faitb. t~at after ~at, ann bcfo;e t~e ii'Htreffr, 
viz. ft1t~ it 1:1.,'2, 9~ .. it fbtl itiofe Deman~e!) tbe )}tent, anD nOlle CiUll? 

tb'erz to tenner o~ pa~ it, foZ wbfc~ ~e t1tOllifrrailT, anti pzaieG a retarn. 
&c. unG abzi:£1 t~<l.t tbe ~latnt(ffno~ ftl1'e otber. nettber at tbe time oUbe 
bUlrelte,tlo: at row time after Clifcrell to pal? t~e i'l:ent ,wberapon t~t 
~latntiif Btmm:reil; anlJ it being argueD bl? Hendon ano Jdhn Moore, 
it was atjntgetl bU t~e tn~ole ~OUtt t~at t~e Wefentl&nt lijall ~a\le n 
uturn: .ann a nt betatt? was taken_betllJeen tbill anll ~omllge .. 1Dberc 
nne makes a tentler to t~z part1?, RntJ be rcfu£e, t~ere be cannot DHtratl1 . 
becaufe it t~ a per(onnll t~i~ tDbtcb cannot be perfo~metJ. Cas pap: 
ment oh itent ma\?) b~ anot~er bnnTJ, vide Litt.fol: 35.11 E:4. 17.7 E: 
4.4.20 H. 6. 13. rUfo it UJd' a~pceb, t~at tbe tenDer tben bl? tbe ~ejll 
aaot at tiJe bill? ts not mater tall ; but if be ball fenllien it rol)en tbe 
WUlulIe maS taken, t~e taking maullJ be to;tioug, ) 3 0 A{f: 3 8. vide z 2-

H:6.36,& 37.21 Et4, b.4S E"'9, vide Litt·7.fol:28. 
3!DemilotJ necettatt! onll? fo~ a @enaltg; 

l6.Eliz. 
Certain Cafes vouched in an Action for words.' 

G,· 'Ittings ~laintt(f tn t~e Cl!;,:cl)equer, againrt Rcdferv:e., ~itttngs is 
I cou(emng Knave, and fo I have proved him before my Lord 

Mayor, for felling me a Saphire for a Biamond, tbe artion noes not IRe: 
.anDbp Manwood, if A. fates of B. Thou art a courening Knave, ancl 
baft cou(ened me affive hundred pounds, no .aaion Ues:, tDbicb t·be 
(tourt p\lltet!; 

E Runco 
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I~ georg~ IWr~.s(~Wal~ot rveifus<SBrooks Cafe, 
Whltlock~~ Sl HInd. Si &c.· 

/"'t ~av~~~ .c.: 1 c1- (; #,.f "'" IV, 1 
tn1~t!1 "- /J.,~.w~ BancoRegis30E i2'. 

L: ~p...J ,HV)'&" 1"W' • 

,,:;;; ... _;. ~ . ..-'-~f--;- \ Georgerve'l.s Whitlock. 

-~ 'r' ~ ~~. '~j' a coateninl Iltnabe ~ anb (oarmel) a pODi man of it fJun. 
HtI~e. pounD', anD aU t~ Geor~s are ceaf&ntng Ilna1Jcs, no 
atlton ltes, 

Hi!. 30 Eliz, B.R. 

Walcot Plaintiff rverfus Hind. 

H® is, it caueening ll\:nabe, anti ~at~ courene!) me or fo~f~ pounbg; 
_ 1l0jungell no arttin lits: .inn upon ®rrs~ b~oug~t in t~e <ll!J:t\;L'.I 

qUlr, t,3Ntlilment was aiftrmso; anb it is faiD t~at ourf1aw tt4U.G ~~ 
notice w~at a ~ourenet till. ' 

T rin. 37 Eliz. 

Brookes Cafe. 

H® is a falfe'lltnabr, ann keeps a falee ~ebt lll3ocH, fo: ~e tbargl 

db me tDttb t~e recett of OM peece af tllleibct tllbtc~ is falfe, not 
atttonable. 

Mich. 37 and 18 Eliz. 

Charter r-verfus Hunter. 

T,au ad a 19i1fting ~rc~ant, ann baa ~ilfttb af.tJ~ mR <l5oobS 
ftom mR _ire a,,1) mt? ct~tt":oen, not. aEttonablt: 

r A mutt~et anb ~hl Stfe'b)OlilllJf an adlCtt upan lbe Care aBatt1a 
.l'1S. ariD biG Wtfe, anti IT}'lu t'at t.e ~latnttlf ureb tbe ~ran6 sf 
a ~ut'ber, anti tbat bis .ifetll ~fs abrence folo ann l1eliUeteb «efb 
anb t~e Wo~iJlJ tuere, t,at t~e NUl'. of t~t ~lamttre b a cQnCentng 
woman. anI) ~atb couronen one of ,er ~etg~boUr6 of four pounos ; 
~nb it was alieDgel) ober, tbat ll)e tbe i'JDefmbimt WoalD bJtng 1~1) 
P~Oghfttl anO "OjuDlcOtbat an action lie. ROt. . 

Trin. 



Heard rverJNsl 
Baskerfield. S 

-----------------------

Devon. 

Trin. I3Jac. Rot. 6500 

Heard rver(us Baskerfield. • 'BrawnloW; 

W Illiam Heard }plaintiff, . agatnft Richard Baskcrfield in :lt$ple~ Replc:vin. 
btn f8~ taking two ~owes at Brood, tbdDsfenoant mali£s ~IJ-

IlU?Oii1(~ as )l3a~Uff to John Dinham ~itfquire, anD llJe\D5 t~at Walrer 
de la Therne ttJdS fclfeD in jfee of tweott'! acrell of J.J.,antl, ll<~~Xo.f, &c 
~no bl? bts f,lDeetl (ll)ewn in ~ourt) 12. E. a" £i~!tnt£iJ a :1Jie.nt/(bCtrgs of Iu Replevin, 
two ll}lHtngs out t~ttof to John Milleton ann Walter Milleton, John one wakC5 

Millcton Ilies, ann Walter fur\)i1JB\) anI) lIietl (cHen; anll t~iG ~ent Oe, ~o"nUrti~~cc:
(renneO tc one John Milleton of P. aG €:cftn anti ~ctr to tbe ;1f.o~fi.tll fl~~~7ro~~ 0 ~ 
,Walter I ann ~e tuas £ctretl in; §fee j ann Dne John Dinham tlH1G :IS Colin ll~d 
fet(d) tn ji'ee of Dnt ~,£lu{e anti tWtntR acres cfJ.L,ano in Penfons, Eni) iJR Heir, ana 
~etn (~elJ.m in ~curt) f~c~a:n!!e:o tbrm lDtt~t~2 r~il) John Milleton ~ews not 
foHbz fatD litcnt ; anti Walter de la Therne bemg felfel) of t~e iLl:rtiJ, ow. 
out Df w~tc~ tba ,~ent i[u.o, ntto~n~tI, ann gabe ~eitll1 of fbe c ~\znt to 
John Dinham, Il1terbE ~e was ££ife~ tn ;ffcc of t~e .t1cnt, unl) (!}n1J£R" 
£1) tbc llient b~ tb~cc tli£cents to tbt£l John Diriham, fo~ ttl~un t~e !IDe:, 
fentlant malta; 4l:iJr.t1itutc£fo~ ftn 1'btHini}5 fC6 frce ¥tears dH'at : .ann 
tbe ~latntifftlrhmr£l ~m2raHl? upon t\Je ([;cnu?ilnce. .ann t~2 C\:.it!;"1.3 
mas.;, tbat ids not U}zwn ~ow John Milkton is <Coun anO ~'Cl~ to Wal. 
Iter upon t~£ ot(cmt. 

jftrfr, if it b:. goon as t~ts ~are ig, viz. ~~ilt tc cLimes not as 
ctofin ann ~ztr, but makes alCttlc unbee ,Nm bp con1Jc'2:mce r.ftel:_ 
WatllS: ,~ll£o b.ecauretbe Wefenl)ant m~kes <i!:om1imce mro,(l) a ifran' 
ger. , 

~erontlil!, if it be but fs~mc. 
,- .ant) t~tl'l (tare WAS aJguell at)l5encb bztefLr, in Trin. 16. ,antl3lua~ 
Df opinion, bUi:ufe t9at tbis tg tb~ (;onuiancc of a md},!litf, anti tt is a '" 
tJi£cent tn one bloJ)i), to I.t.l~ic~ Dinbam ts a aranger, anti bccaufc tbc1t 
n gooD lane mtgbt be taken tberupm asH is ttUengen; i1ntl if it 
been a care of 115alhrll' t e ur tnt t abe tq?tD it, t etfo~e it is 
10013 b}l tb~ ~ommotlll.,a\.U, anD Differs from a ormeQQn, fo~ tbere ~c 
tllbttb b~inus tt tg p~tbp, yide 4 T Eliz.13, & 14 in a Scire facias, goon 
wit~out UWwtng b1lln, 3 3 H.6~34·~tr T.e. ~are,27 H.6. 2.4 E.). 43. 
vide 19 E. 3. ~are impedir 58 • .ant) if it Ulere not gi30D Dl? tbe ~onv 
mm J.l.,atu, ~et it wu but fo:m,tlnb nt8£tI bg t~e ~tatute of 27 Eliz:cap. 
1. vide in ~octl)~ Leifcilds ¢a.fe, lib:lo.fol:94 • .anD 3uUtce Winch a
mett) wttb me, but Warburton to tbe contrarl!, ann arguen ttrcnglp, 
'bat it tnas (ubtlanu Zlnn was bUR matert~ll, anti be rdicti upon tbe 
~nck t.n ttJ$ 38 H:6. 17. ana .)C put tbe careG of II H:6.43. 8 H:6. 22. 
& '2 H: 1. MD Wimbifu ilUtI Talbois cafe. Plowden, 3IL~ere is nebate, 
tin'll arguetl two againtl two, anI) no 3lungment gibert, t1ccaufe t~at it 
is not [lJewn Comment.Conn, vide 2 H:S. 7. a goon 3(fut, t~ere is ua 
rue\) gncetlp~, il gcnerall Wemurrer confeae not t~e matter; an ill 
)]Debt upon a l!6ill, ~e plran pi~mellt ann tbe @lalntiff tI~mur ~ t~At 
Wemurrcr nct~ not conrdIe tbe payment. J.Lo~tI Hobart ltloolo not 
(peak Df tbe ~CmmeQJLllllJ, but it £etmiD g~o~to bim ~'g t~e ~tatufto 
l'1!:be !title oftbe ,act (,s, An ACl for furthering of Julhce, SDeftntttue 
lutltct', antf!nterlocnto6I!. ~~e ~tatntetalte9 not "wa2 fo~u'f, but . ~~ 



16 Drury rvtr/us(' 
Fitch.' S 

t~~ (ntrapptngs ani) (rMte' offo)m: ~o place 1D~ere t~e ®bltgatiotl 
is mabe cannat be trieo btl t~em afftrmattbehz. Hough. anb Bamfic1ds 
(afe matter ani) do fOlm~ anb fo Dyer 3 19. 1U3nt t~e PDt~t o~ \tontimt;tC 
lD~tc_ come6 bll videlicet ts fo)m: Inll tf ~e (afe of Wlmbfili ann Tal~ 
bois ~al) been at t~tG Da! tt Q;Ottlb bee aibell, antl 3utlgmmt fo~ t~t 
3l>afen'ant.' 

Sheriff ought IS lua. argutb bll (~e <tcurt t~at upon an Elegit t~e ~beritfougbf 
[0 deliver the to neUber ttJe ~Gl!et! ~l? med. anD bonn's, an!) if tt be to t~llt t~e 
Moycry by 4J:;onuil, be 31o~t'te.nant, 0) Sitenant tn <tammon, t~m it cugbt to be 
meets and fo fpectaUl? aUeDgcU ani) eontlineb tn tbe return. 
bounds •• 

Parch. r6 J ac. 

Drury "VtrJus Fitch. 

DRu.ry an .attolncl? of t~is (!tourt, bzougbt an aaion upon ((J'e ea(e 
sgatntl Fitch, one cft~e ~erteants of London, to~ faRing, I arrdl 

thee for Felony, ann aftet not gl1ttt~ pleaneb t~e @latnUtf blas Jl}on, ' 
c (t upon fnite~! .ann ROW it was mabel) t~at no tolls liJoulD be giben to tbe \.-' 
N~n~fuit ~ef£nnant, becaur~ t~at tbt tuo~tlS tum not beare aa:torr, anD tbJt:f.~~~t:~ 
where the :Jungment tl}1l11 be giben Quoflnil capiat per bilJam: .ann t~eR tJclf'be~1 " 
Plaintiff I:~~h 0110 ~;ea&ent tn Grewnons cafe tn Bao.Reg.vide, (bat nDW bl! t~e lare 
~'? caufc of a- ~tatute, eolls lI)aU be gtbcn to t~e IDafsnoant tn all cafes U1~ere tf)e 

IOn. ~laintiff UlDUI!) babe (Dis tf be reeoter) but in (ncb cafe w~eu t~e 
19tatnttff if be,r£co\Jer ll}aH net ~abe colflJ, t~e l'ID~fcn~ant upon tf)e 
~Gn,ftrit oftbe t1)latntttfllJaH not babe (oilg. 
~ut it teemeD to n.o~n Hobart, t~at in tbtg cafe tbe (wlh are fo, tJer:1 

aHon , ann t~h; is moze be,:atiM if be ~d~ no eanre of affton, vide '9 H: 
f 8.foI:32. 3t. tG ~bere rerottel), tbat an action Ites fOH~£ CGfrg, tletlDitf), 

Ganning a ~flt D.r <!l;rro~ b~ong~t: ani) ttJe lall DEi\? af tbtG sterm tba 
Com:t wa~ (If opin,ion tgat tbe attion Hcs fo~ t~t WO~Dg, fo~ it is mG~e 
tbcn tbere,-I cbarge thee with Felony, anll iftbe action Hes not, Ret tbe 
Wefennant O)aU i)atJe cofftl, flU it was ra,~ an .actton in Wbtc~ t~e 
i91atntttf oug~t to ~abe 'DaS if be rccaber. 

1ijpon motton tn ([:ourt bR f~.e llircction of Jallics Warburton tuba 
bao canreO a Jur\? to be ll~a\Dn, bR reafon of tbe fienDrrnelfe of t~e mat
ter, aND fOl abotntng tbe (barge of a {p&ctan tllt~rfJict; tbe cltafe lD. 
A Copy holder was a Lunatick, and the Lord committed the cuiody of 

ACt' n his Land toone which brought an ABion ofTrcfpaffe; anQ ln~etb.r tt 
bro~O~ht by OOQbt to be b~ongbt bl? bim o~ bp tbe IL.nnatick Il1d8 tbe :queClton. ann 
the Commit- tbe ,-pinton oftbe cltoutt was. t~af t~e ctommttt.e Wag but as ll5a1Z' 
l~e of :I.LU~"-litf, anD batb no Jntetttl, but fo~ fbe PJeftt alb benEfit of t~ ILuna .. 
cck whhl~~IS a tick, anI) it as ~ts ~etbanf; anti it is ,cntrary fo t~e nature of ~ts 
, opy o· r. ~ut~o6itR to ~abe an .adion tn bis omn name, fo~ t~e tnterm ann t~e 

<!elate, anb all polDer of ~att~ ts remaintng in tbe Jl.ulfattck: .anD 
it lDas rulttl tn t~ts .4:ourt, tb.llt a J.L..unatick ~!lll babe' a ~are impedic 
tn ~ts 'alWn name, v"fe Beverltes cafc, Coke 11&:4. t~ btberlltp betWeen 
a n.unllftck anD an 3.tJeot, ann H: 8, Dyer foJ: 25. ,.anD tboug~ kl~n 
<!5uarotan tn ~ocage (as tt was aiJ'ttbBeb) makes a Jl,eacc .ro~ I!ears~ 

~i.G 



~,~-."'~-------
Smith rver/us/... 

Stafford. S 
'1#8 J1,diee ffJ:lU ~abe an Ejedione 'firm"!:, l!.t t~tre tiJt \\I5ua~btan !Iat~ 
*~e :Jnfcct;(l, ant) t~ accountable t~e1;fo~e. l5ut in tbts tafe t~e \ltOnlll 
mttt£8 batb no 3nterdt, but is as a feSttlant appointeD bg t~a 1!.00iltQ 
keep tbe pofCcl!um fo~ "tm, tJJ~o is not .able to keep it fo~ btmfelf. R,O~ 
Hobart anti tbe \tend aLfOtimUb. tbat t~e JJ..o~l) . of a $J1annol. "atl) not 
painet ta cOlllmit Vi ntCpofe Dft~e <top~~olO of a }1unattck tnttbo~t (p~, 
(iaU 4ttdtom. no maze tben a man l1)all be )tenAnt btl fbI,', €:utt~,!e,&c4 
of a \tOp~bDIO lDttbout ~uaom, no~ tbe .LolO cannot commtt burtng 
t~s ~tno~ttl? of li113nfant 4tDP\1~cltJer 1l.llt~gut (;nllilm. . 

Hit. 15 Jac. Rot. 906. 

_ Smith r-verfos Stafford. Grownlo-W. 
suw. . . 

,rA Ndrew Smith anti Anne bt~ ~1ife. againi Richatd Stafford Gl;~e, Cafe. 
n cuto~ of Jeremy Stafford in an Xlrtton upon tbe ~dfe, H~e ~laintiti 
.fount,;, tbnt wbet'&s t~ere UJilS <tommunteatillll ~ai) i.lf ,i ~i0&nil\ge b~.s' 
tw~£n tbe fain Anne (tuben tl,)e lllas fole) aue t~c (.UD Jeremy> t~e faiD .',. 
Jeremy tn conilneratiDn t~at tbe falil Anne rooud) ia.HZ ~hn to bel: buf~ Whe~e u'lter-

t t - h '''''' I" ' J ,'. mafrlilge re-b.mtJ, p~Dm fen tbat f after lye ~!i.trlage t~ I .. all ertmy tireD, !HJing li;are a F,'b-
t~ fatl) Anne, ~e watdtllea\H tbe fain Anne wv~tb "~.tHlOzel) pounDS: mire m~de by 
~nb abet tbat t1).z oit) mani! t~t faio Jeremy IllbiclJ oLen, tinn jjt~ rwt the Hmband 
laabe ~Ct luo;tlJ a buntl~eu paU!10S: ~nn u~n Non affumpfit tb~ ,:!u;l? to ~hc Wile, 
fotmo fDJ t~e @l~ii;tlff; ano tn .andl of 3uo;Jment tt wall ailt'tlg£D. ~e~ore mam· 
t~at t~ig tt1t~rmilrrta:k\e b,1il I?ttlngutlbt t~e luttGn. vide I I H: 7.4.21 g. 
H'7,3 0 • Coke 8. 136. t~erc in ~tr John Ncedharns cafe ma~~ £df£1l 
are put, vide Hoes cafe, toat a il:t~lea(e DO not Dtf,~~rge li6att btftl:e 
]unp;nU,f,1t, fo~ tt ts conttngent~ vide ana 3uDgmcnt, Hil: 6. J ae. fn t~ 
!lingG 115znd), Roc; 132.. , 

Thomas Belcher anb Elizabeth biG .ife.Rgafnll Edmond Hudf<)n an Belcher ani' 
:Jdten upon tbe eife, in tonfil)era.twlt t\Jat tb~ falb Elizabeth at bt5 r~ Hud[on. 
quel wouln takG one Thomas Maron ~i1J farumar jfrt~'tI to ~er ~r, 
baRtl, lJe atrumeb anb p~()mtrelj t~at if t~g fain Elizabeth fl,tt\1ibeo tfJe 
fail) Mafon. tbat ~e weuln pal? ~:"tll? til ber fo~t! lljtutngg (oJ bet tllf.linl 
tf:nance, ann a,ews tbat t~etupon QJe btb tab tbe faio Mafon to ~et 
~~s"anD, antl furtJibeil ~tm, ant! tbin marrien. tDtt~ t~e ~hd"ti(f; t~~ 
lDtf.enllant plcatls il i(elea(e from Mafon of all.lJatQnl1,lD~ntannG. &c~ 
anb ttbJllS abfutlgell no fuf{tctent rc19afe: 1iut a.c~tl Hobart falll,tbat if 
IJI \JQl) reillafeb all p~~mtftS tbat It'nmlo babe tilfcbargGb t~c ~efeni)ant, 
vide 1- Eliz:Jl\eit4f. sf all ,adiou J~uits,~tla.ttelG, &c. Dotb not releafe 
a Cobenant bdo~e it be b~flken, but ot~ertvtr8 of a rdtafs of aU Cobe~ 
mlOtS', ttO it Ipptars in Dyer 57. tbcn~b t~e p~tndpall cafe was are" 
teart of all CQb~nant1l unttH fuel} a lJap, an. CotltnantS ll1ere b~oltel1 
.efo~e anD not Difcl}argeo, fo~ it being b~eken befg~e, tbere was no ·C~, 
'benant as to (bat. ' 

Vide Lampet5 cafe,Coke lib: 10.51; tbe reafon oft~e rcleafe(n Hoes 
taCe blas, beeaufe t~at it bJas conttngent anD uncertain, flUl) 17 Eliz: 
a 9LeaCe ta tbe ~lJ!)banll anD _ire fo~ Ute, tb£ NematnDat to 'be ~ur, 
~'bO~ of tbern fo~ one anD twentll wears, t~e 1ilron g~ant it Dbet anb 
(urbttl', ~~t tt is botD, b.'ftufa tt toa~ (onttflgent~· , 

jf"' ~ntl 



~-.----------=---------18 Jurden'Ver/usc SBlands 
~ Cafe. Stone. S 

~nD t'. "'G~tI Hobart raiD, t~at t~e p:omtre lualS re!eaCeb b~ tbe iatll 
t.r-marrtsl8, anb Co llJali be tn :t~e faCe of atl j)blt~lltto", (a; For~ior 
•• clifpoficio legis qllam hominis; anI) be balD t~at Ilrongll! to be 
.... ". bat Jaliet Winch ano 3afitte Hutton ~d" (t~, c;o .. ttat!, anll 
"at ~.IJ.,.tu wtu not tDo~k Ii nleafe contrar~ to tbe intent If t~e par" 
tt .. , anD t,attbe marriage (wbfcb t. t!Je ,aur,) DO not Deiu2 t~t1t 
tD~" it C.lf creat ... 

Trin.6 Jac. 

Jurden rver/us Scone. 
Cloceft. 

E' !adment upon a lLeafe matle bR Alice Remington £If a (;fJPI~Olb hi 
I.JSouth Ceruy; Walter B. (;oPRbolbit til' :iee marrieD t~. raitl A~ 
lice: anD t~ere was a ~utlomin ttle ff)anno, tbat tbli atf. (OulllUtls 

:Where I wo- t~. C;opybalD as of ,frandtl ban ck nuttna ba~ .inoltJ~Ob, Si '1m diu 
llDa~ m1rr. cn.~ "fta viverct, anD ~ao ureD to c~allfnge it, atttl tbe I"o)b U)auterJ ttt F.,J 

~~~;:.: .ai- appear. ~ otben anmtttanrf~ of tuomen s anD t~t~ eif. aftet: t~e 
.on far her blat~ of ~er ~ll5bantJ cams tnto ~om:t, anD cbaUeugatl ~tr rig~t of 
frallck·bank jfranck,bank, anD p~a)22b to b~ abmittetJ, anb ,t~s.t t~e ~teWatb tell 
before ~clm!~~ furab, anD Qil UlalJe a }l..eafe fo~ erie veox to t~e i0lainttff; anb if 4Jc 
~~!1~c. mtg~C b~ing t~ts aatotT, b~ '(sa-fDn tbe Woman wu not atnrJtteJ) (fo~ 

it .as .g~esD t~at no jfint waa !jus t;:; t~e il"C~iJ) [nas tbe qUJlliDn. 
anD upon t~c <!ebtb~nte it wall t'Zf013Bi1 bJ;! t~e (;oarf, tbat t(Jts Ql;II 

Bate art!8tb out of tbe (!J;tlate cft~~ ~us:biinl.l: ann ~~ JJ.,J~l) Robart 
raiD, it bunnell fo~t~ or tb; ftrff ®th~i!; ann it reem~!) t~at ~eru ~t, 
nant f~~ tit's t, atlmittel),tbat l1}at be t~e anmittanr.e of bim in rtt,~~Ll' 
On: ~ICo if t~. jfu~boti) cf tbe ~(lp!bolo be g~anteb ctlil:, ani) t~ll 
,.ba.n, I)i", tlJer~ tbere cannot be ant? nDlltittmce, atW \!ct (be rna\,! 
.ntet; anottl fbi' Cl\CI\if ani? nrJmittancs ~ab been necelfar~, lbr bab 
'Dne aU tbat (be temiD 0, ann t~a:t amounts to an r;omittdtlc£ t~ }1atD 
to ad <!elate cuateD bR tbe <tullom, anti br tbe art of <lr5oD ann fl..aw. 
Sl.enant aUtn, ann tbc jftotfee hotter tb~ (eruices ano gt~es nstice. 
t~8 u..OJll refuC., t,ls ts (utrident, ann tbe J10~b ll)aU be cotllp~Uell to 
abot» upon ~tm. ~cntinuaU claim amounts to an entrg • 

. ?a[ch. J 6 Jac. Rot. 444" 

Blands Cafe. 

r: GEorge Blind b)Ou~W an ~aiGn upon t~e ~a(t againi A.B. f~. 
. a>efenOant 'abing rome comlunntcation mitb one Hagle faiD, t~at 

"e wal a troublero .. ~ f.llottl, anD be boubteQ net but t I) fee.bim tnt(tt" 
'Datt~e n.~t iltCslI ~~ Barretry, ol~bc~p4eaUn~ as George Bland 
ba., tOJ Georcc Bland Was tnt-tacD t~8 lnn: -"rriree ,to, lttaUng of 
fI~"p; anD it lOa' not abarnb t~at ~e was not inl)tae·n, but t~at ~e 
.., .. or;oo.fam •• 3t waf mobeDfn ~rte(f of )uDgment, t~at tt t. 
noll..uonaIJIt, anI) ~~ tul1' t~e opinion of tlJe €:omt, rtJ~ it ,., not R bip 

- t~ 



.. 
Da.rcy ra.er/us 2 

Askwlth. S 
------~--------------

net atfttmati \)e! vide: tbe taft of Stew~rd again! Bialop, befo:e fol. I. 
anb tf one fat.,. I fafpeCl you (or ftealmg my Horfe. .aan 3t4~fSment 
Wilt ,,(ben fg) t~e 1DefeaDRQC~ 

Trin .• 6 Jac. 

Ebor. 
Darcy r-oer{us Ask with. 

JObn JLO~b. Darcy of AfhcOD b~ougbt an al1ton of aaa againtl Ro- Waft. : 
bert Asbmh (nolD j).ntl~t) anb John Madhall, ano aiItgne t~e 

mall tn 800!)8, viz.. 3n (utttng 1)01»n anD felltn~ two ~lkes. foure 
~t1)e£l tn a ~lofe callen Titley Clore," two :aDkes tn Parfons crofc; ont 
~UlJ tn Pindl;[' croft, ann fi~ttz one ~Jk •• in Pref1:on fLantls, anI) in at, Waft in cut-
13er. ot~et \tto(~tJ tn 5wilJington anb Predon: itbe ~efenDant pl~aD ting of wood 
a l,eafe of t~e ~anmi~ cf Swilliogton to ~tm fo~ \?cau, ann alfa of tbl to, make Cola 
llI9in~., anb jalfifte t~e ll)rottli)tn~ of tb.!lCrea, to matte @uncbons, nunes. 
poles, anb ~tatte., ann "tbet \Illtenfils, tn anD about certain lilttd 
(allen Cole-mines,tnone of t~e 4!:lofes, lDtt~out wbtcb ttle IDefennants 
twill not Dig anb take ~oleG out Oft~i faib taits; ann abet tmplOR-
meat about of tge rain ~ole~mtne,'t if jntlifte ftc c«tHng of (Jt~er trees 
fo~ tbtl mauing of lnllrnment" fo~ tbe e~tradtng of tbe- water Dut of 
t~e (aitl19tts, anD t~at wttbaut l1.1bt,cb tbel! (oulO not tig anl? (toles, 
ann tbeu were neceltarR to, t~e oillging of \1tolOG, anD fo~ rnppo~ttn~ 
t~£ @its, ant) ab~r tbe lmplowment; QInD tberupan tbe i91atnUft' 
llemurte8; Qlnb ble aU ag~eeb tbat tbe @lea ts not gOOD; Harris atl 
gueD fl1) tbe ~efellbant ff» fb;ee Uarons. 

I. 1l5etau[e b12 tbe lI"eart tbilJ waf indulleb,vidc 21 H:6.6I. g)-ant of 
4:o"ulance~&c. gtb0S power to make a ~tewatlJ!tempore E.I.Fitz.,,,p .. 
2 B.2. Bar 137. g~ant to fill) in a10ontJ, lIet becaltnoC make a $ltuncl1. 
~. st~e (!tolu ate tbe 3t1bedtante, anD tbe bdtering I)f tbem t. 

t~c bettertng of tbe 3nberitance. 
;. jfo~ toe p~otit of fbe ~ommonlhJ.ealtb,14 H:S. I 8. 2.0 Eli7.~ Dyer 

361. Altams taft, ltrent~ to make a 9Jf)eabOw tbe bettcr is no wall. 
vide 22 H:6.6.niggtng of certatn J).,Nt)S of <lI)~abeU ro~ tbe amenotng 
ort~e JJ..ani),vide 12. H:4,S. ann fo~ felling, fbis ougbt not to be an, 
(\Dent! nUl! ot~£t ~a2 t~m ~ j ul1trl1ing of t~e 3 mplo~ment; alliJ t~e 
~latnttff mal! repl\? span t~e fale tflJe wtu, anb tbe care t. long Qtba
tin,S E:4. 1o,vide Dyer 37. Malenders care. 

anb tbe laa Oav of tbis 11Csrm, tbe J).,O)t) Hobart bedat~", tbat WI 
weu all of optnton tbat tbe \&lea is not gOO\), foz tban tboolJb tbe 
!lJ.,ea{c be of 9!!1tnct.l; ann b~ b8tfne tbero( tbe JL.eltee mig~ opan new 
~tnes, as in Sanders cafe,Coke lib; S .fob 2. tbere it tl)all be intenDeD 
of netD SJ)tnes iDbtcb tn t~.mfelbe8 tlJ waU, Utt bab not been bI? fped, 
all bla~ns; ~!lt) tbe Bigging of a 9{f)tnc f. an impairing of tbe Jnber!' 
tann ann a ga.eat bandit tD tbe "eliee. ann t~tf~:e if J1elfee fo) vear. 
builD a new baufe, if ~e tut 1ICues off tbe fame J.L,mlJll fa) t~e maldnu 
tberof,it ts wall,I7 E:2..Fit:waft uS.int) no mo~e t~en onemav make 
a 115;ick atlne ann burn 1l5~tck, o~ 11 1L\?me 1Ii tine anb burn JI..,me 
tDttb WOOD g~gbJtn~ upon t~e g~onnb. anD Cell t~815)ttk 0) l>t!me,no 
mOie mal! tbe JlDefsntJants in t~ts tara cm Down WODl) fo~ t~e maldni 

ann' 



Edmondsl 
Cafe. S 

\Staffords 
"2 Cafe. 

·~~ ruppo~ttng of t~ere ~tne~ fo~ .c;oles ttJ~i~b tgee reU, vide 4 I E; 3. 
17 • .anD fo JUDgment was !Jlben fo~ t~e j!)'lmtltl .. 

Edmonds Cafe; 

IV· ~'Emorand. ~bat at nJC gitifef bottle" at Winchefier in lLmit, 
.11) llc.one William Edmonds ~as tnllict£b of213urglarr, b~taUre 

t~at IJ~ ~urgladttr ann felantouft)l btl) b~tak tbe ~Dufs of one Richard 
Heydon tR t'e ntgbt at Ramfey, anlJ tbe ~~rp g~\.le a CpeciaU tllnnia. 
Ute fino tbat Richard Heydon anb Chrafilan 9tG Etfe blne bot I) tn 
115el) anD at na tn an upper 4:~amber tn tbe £It7(1~tlan ~cu{e of t~e faitJ 
Richard Heydon i ann t~at tbe fail) William Edmonds tben tJj~ anI) 
ret is tbe ~£rbant anI) .app~enttC8 gf t~e (aib Richard, anI) t~at be 
tbeu tat! in ,mot~et €I)amber of tbl faiD !joure,. remote frcm tbe lll3e'O, 
tbamber off)ts faib 9Jjaller ann Warne, anI) q,at tbete W,I) a n>lJD~ 
wUb a J.lAth:b at t~e _fairs foot of t~e fltin ~cu~'bamuet cf tbe fail) 
Heydon, but nonL'. at t~e _tatr'~eab being t~e entrance into tb£ (ali) 

. 115eo~cbamb4r of tbe (atn Heyedon :m e fino tpat tbe ft{lt) William "t 
t~e Cain ttm~ tn tbe 3nnirtll'Jmt nzelD t~B Jl.,atcp oni)e ~tatr,fclJt 11001J 
anil "pens?) tbe (iill DoO~ being t~en lat'~8l)i i:nD want up HJz ~tilfrg,. 
ani) mtr.£tJ tnto tbe 15~D,tbamblCr of bts rain ~&ihr, ll1H9 an intent 
to murtber tbe fain Heydon, anI) tbat ~e Diu t~tn ~nb t~Gn wttl} cUt 
~atcbet (wttb un iAttnt til murt~er ~til faib ~u~er) ants an~ g~tejl 
1).o1lOe Uloun\) btm, ann gaul btm fifteen wounos 011 (1Je oeatJ, anti c~~er 
parts of bis botl12! anti if up:.-•• tbe w~ols matter, &c. . 

illl~ fbi£! rpectaU tllletiltct Wtut llJewn b~ tbe I.o~t c~h f waren Ta1'1d 

field, unto aU tl)~ Junges of Serjcants June tn Chancery Lam', viz. ~u~ 
(ttee, Warburton, Crook, ~.'lron Bromely, ~ulltce Dodd~ridge, 
Houghton, Wim:h, anD Hutton; .anti tgel? aU (lJtfit!e~ Winch W9l~~ 
i:loubt~i}) ag~e2b tbat it UltlS 1t3urglarl:', RnD afterwJrDG in t~~ rtlm~ 
$Cerm, at a mep.ting in Serjeants lnne in Fleetftreet tt luaS U)ellJl1 fa 
Mountague, Hobart, antl Denham,llJ~i(~ concut'r~tI. . 

Mich, 16 Jac. 
Staffords Cafe. 

F.(lICe lmp~iConment waG b~oug~t bp ~tr John Stafford, tbe lIDGftnl 
Mmu of Re- bant julltfie, tbat BriftoJl is an andent ¢ltl.', anI) tbat time wberof 
';:rd ~yed by memlil)~,&c.tbere tatb been ft ¢llurt bolDen tbere befo)e t ~e ~terttTt; 
~ ~ _~u~try. &c. anD iutlitb tbat tbete tnas a @latnt letlteb, anb 3UDgment anD 

tbat tbe nolD .10I~tntiW WaG taken in e~ecutton.lt~e ~Iatntiff repll2Cb 
~od non rutt ahqua querela levats, ~CCo~Dtng to tbe cullom, anb re
lIutres t~ts Q..uod mqulratur ,&c • .anD tt lDas frpeb at BriftoJl anb fl)unb 
fo~ tbe plaintiff, ant aamagu tbJentv fit: pounbs • .anD it was mellen 
in anea of JUDgment, tbat tbis being ~atter of ~eco~b, viz. tbe en, 
ltv of tlJe 10laint tn & 4:ourt of ~eco~l). It llJall be trl?cb bl? t~e Jj\eco~tJ 
anb not bv t~e \1[';ountrl? lJ 

"" .anb it wasaojuDgeD t~lltt~e tr~all itlas gooD, becauf. t~at it f' 
not 



------------------~.~.~ Sir WalterR~wleys~/ 
Cafe. '. 

., . 

alGtmcerl! KecoltJ, but lu6et.er tt WaG acc.o~tJing to t~e ~uttcm . .ann 
• Non profecutlls tft UUUIll breve is tr~aolt bR t~e I(!tonntrl? j QgOfre if 

t\JJ f!\Ln~ g~llnt bl? @"tmt to ~iJl!)plea unnea: fo~t2 mtlltngG, If it be 
a <\tourt of l(eco~n. 

Sir Walter Ra\vleys Cafe. 

MEmoraod. t~at on Rrttlall t~e .230 ofOd:ober, upoh conference 
odtoeen aU t~e 3nttices of England, tu~8t~er a P~t\lR fO>cal fllat1 

{aift"ent, it bdn« btufteO' to t~e ~ttlltceG of t~e, tUngs 115enc~, to 
(Ommilnn tgem to alDarn e~ecuticn acratun ~tr Walter Rawley (w~tc~ lfow I'ri~(J~ 
was attatnteb of $trearon at Winehefter .Mich.J Jacobi, befo~e 4toml anen wh~ch ~ 

'fI" f 0 T') b ~ . rc an;ufltCu .t ... tolletS 0 yer anll ermmer o~ bolD tbel! llpJultl p~oceeo elo~e of Treafon) &: 
£)Secutton be awarDeD: 3t was rerolbeb b! all, tbat ~e Dug~t to be ret It large~ 
b~ougbt to 115ar b1! Habeas Corpus to t'~e It..iebtcnant of t~e SltGtller ,anD thal! be: 
'ben DemanOetl tf ~e (OU[1iI CaR ant! tbing lD~R cJ;ecution il)lJuU,l not be all brou~ht to ex~ 
marbeb, f~~ t~e p~\J·ceebings agatn! btm being beJote ijtommilttrmeri;, !>cUl!on. 
t~el? are 13ell\)greb onll? tnto tbe cltourt of laings behc~~ o~ tbel? mtB~t 
~ate Ulnatnf'O iu 11 1lI3ag o~a <it~e(f. an~ no i'ioll matJe t~erof, anb ro 
hmi ttm~ pal'fing, tt is not a Legall coutre t~at ~t ",ouln be commanl 
Dell b! a p~tbl? ~eal, o~ ~:eat ~eal to be £):cctite'D, wttbcHt. being De, 
manDeD \'D~at I), 1Jatb to ral!, fo; be mtgbt ~atle a parDon, 0) be m,tgb~ 
fat', t~d~e jg not tbe rame perCo~: .as if one be ~utlatDeD af j'feloll~ 
ann tClken, ~e UjaU not be p~erentlu ~angeb) buf~e tlJaU be bzou~bt to 
iSar ann fo Dt'l1lanbeb ace. ann upm tbts rdolntion a p~tb2 ~eal came 
to t~e Jullices of tbe IatngG l13encb, comtUanntng t~em to p;oceeD a, 
gatnll btlU atCtl~l)in~ to JJ..alD: anb tberUpDn a Habeas Corpus was alii 
Warbe!), anti oaob~ 2.8. be came to tbe lI6ar It befng b~ong~t bg tf)e n.icb" 
tenant. anti t~ere ~e waS Demanne)) of wbetber ~8 ~atl anR t~ing ta 
fag blbl! ,&c. ann tbete be l1)etueb, t~at tbe IIttn~ bab tmplol!etl ~tm agl 
G3tneraU of a mogage, anb batb gttl2n bbll.polDet De vita Be membris 
upon otbers: anD tnbd~er tbts DtD amount to a patnoR o~ no, ~e knew 
not. m:;be attomel!1gencrall ratn, tbat tbe laing parDOnei) no m;rea' 

- rOllS b\? anl2 J mpticatton, buttt OUgbttD be bR {pectaU tDo~'tIs: !tbcn 
IJe faiO be ~atl notbtng clfe to far, but Cub mit btmfelf tD tbe metcR of 
tbe llitng; ann t~ere cp;ecution luas atnarDeD, anD a lttcU maoe tberof 
(anti fa it tDa~ bone tn.Lepu~s cafo, as tbe @~eaoent mas llJewn) anb 
'8 tlJaG committe!) to tbe ~bertlfs of London anI) MiddlEfcx, anD b2 
t~em be \Das b~ougbt to t~e <l!)atebour~, anti tbe nc,;t bag (tubtc" ba! 
tbe JL.O~D ~a!D~ of London came to Wc:ftminfter to take bis SDatb) be 
was beb.anCI) in tbe g~eat (:;ourt at Weftminftcr, anb be Dieb tn a goon 
anD religtoutc manner, anD fpake mucb wttbont an~ feat of Deatb, (ub, 
nd tteD ~imrel f to tbe 1151ock, anti bl? bts tJeatb gaineD g~eat reputation 
tt. ~ts Ufe, anb bR tb£ glace anD meteR of (Jl)ob rcmtlrton of ~ts fin'; 
ant) erernalilife aftettDatDS,&c~ 

BiiliQP 
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21 BHhop and~ 
others. ~ 

5Conesbies 
2 Cafe. 

Bifhop and others. 

Fatber !tenant in taU batb 3ltu~ ttDa . ~ong, tbe jfatber tDit~ fbe 
eloctl .on makes a Jreoifment wHb aarranf\!, t~e ellJeLf ~on 

Lineall War- Dtes, ano after t~e jfatbe~ l)tes, 'tJe l!OOU~ ~ bzougbt -~ts Formb
ramy. don; aRO t~tlJ jfeotlment ltJtt~ lllarrantg of t~£ elbetl ~Dn ts pleaoeb 

tn J5ar, anb upon Wemurrer, lungment fo~ tbe ~manoant: jf~~ tt 
ts but a "neall 1lSatrantp, Rno tb.n tDtt~out llttets tt f. no mllr, fa~ 
tboug~ t~e elnelt ~on DRe tn tb~ Ufe of tbe .fatber, :pet t~e poungec 
~on bR polttbUttg mig~t babe tbe JUnb as ,cir to bhn. 

Mich. 16 Jacobi. 

AJ1}. aaton of ~ebt tDas b~ougbt UPOR tbe ~tatQfe of S Eliz. r",- per, 
Jut~ aBatnlt one :tbat lUas p~Obu£'t as a tltlttnefte tn an aaton of 

SlCre£palte, anb bepaCeD fal£elR: ,,anb upon Nil debet pl,abeD,t~e !Dlatn, 
cons (hal not tiff was nQR~utt ; anD lD~etber-tbe Wdtftbant O)DulO ~abe colts 11~ no. 
be allowed lUaS mo'oeb bp ~erjeant Harvy, anI) tbat (fi1n~£I upon t~e wo~bG of tbl 
u~o~anO!l-. ~tdtute af2.3 H.8.cap.-t6. tb"e lUo~1)g art, In any Atbon, Suit, BiU, 
(Ult ~n an ~Ch' upon the Cafe, or upon any Statute for any Offence, or wrong perfo
~;on[~h~~~ •. nail immediatly fuppofcd to be done to the Plaintiff. 
lute S Eli,. of lICbe optnt.:!n of t~e <to~rt lDas, tbat tbe ,a,efcuOant llJcnlo not ~abe 
rcrjury. toll. upon t~is non,futt. becttu(e ;tbat tbts acUOR is fcunb£il upon II 

Prohibition: 

~tatute mabe IDn~ sUet t~_e 'mafdnB of tbat ~tatute. £Ufo t~h; is not 
an trnmebtat~1D10ni to t~~ @latnttff,bul-te ('be ~e,onoarl? fo~ tt i. 
aft tmmcbtate bJ:onB to tbe'trutb; ano raeb ~tatufe~ tu~icb arc tn, 
tenDeO bl1 tbt!.'4 ill1, llJaU be ttke to m;rcfpalte bone to tbe patte btm, 
rclf, as lltabtllJment of Darb: aUa tt is Aot aioeo bl! tb2 ~~atute oC 
4 Jacobi cap: 3 .fo) t~at gttleLt-coft~ to tbe llDefenbant, wlJerc fbe 1.01ai", 
ttff llJ.lIl babe coftG tf ~e tecobcrjann ~r. Brownlow tbe JaJQtbilnato~e: 
fatb, tbat it ~ao been ruten Co befo:r, fo~ tbe ~latnttif o,oulD nat I}au, 
coils if be recob-er, beca ure t~e, ~a s Eliz.: g(bts a )Denall}!, 'viz. a 
fo:fettute of ttuentg pountJs agatnlf tbe annette, ano fo~e pounl)s a
((atnlt t~e ~uboJner, ann to t~e 101atnttlf If ~e batJ re(1)berCb, tl)vUlb 
not babe 'aD anRtoft" anD t~erfo~~ it is not atb~b bg tbe ~latQte of 
4f.Jlcobi~ 

Mich. 16 Jacobi. 

Conesbies Cafe. 

... 

T~e Lalli? Conesby~ bdnB t~e .ife of~r Ra.lph Co nesby, was d, 
teD tnto tbe ~cdeaalftcaU ~ourt bJ? ~r. Watts, tubo ban marriell 

Elizabeth t~e ~:anD'tbUo of tbe jfat~er of ~tr Ralpb,tQ ln~tc~ ®-lfU:t1ll 
tbtlD be am on.e IUBRcg of a I}Qnb~eb pounns tuas 8ebtreb, l1nn ~~'lt 
llYfts Plib 3 lac. bg t~e J1..atJe COJ.)csby ~ecuto~ of tbe ftrlt ~elhto~. 

M~ 



-

King rver/us( 
Ammery.S 

anO open p,,~~nt an .acquittance unber t~e ~anb anti ~eal of t~e rain 
Watts W&8,~. in ~t pltlU:e Qf ttD. aitnetre! maID betlfJ: .ann t~t. 
bdng l)mtzD, anl) tbeg allowing of no p~oof bg compartron of ~antls~ 
110~ bl! dr~ltancelJ, but mlR f~oof of tJ)£m tll~t,~ bJ~ot~ t~, p~ of t~m 
tD~t,.lJ faUJ tbem fubfcrtbe: ~nD bV t~dr Law an .acqut,tfa~n:1 of I~e 
~usban\) rQJ a Jl.,.egacg to tbe .tfe,t»ttboJlt t~e SUe i,not CUiftcttnt, 
aUo if Watts ~tinfetf tniU !)enR it upon btl ~atb, tbete it ~an Ilann a, 
latntl all Woofs : .a }l)~obibttton was g~antel) upon~e motton of ~er. 
jeant Jobn .Moore, anD after ~er)eant Harvy baD Cato A~ t~at ~2 coul~ 
raR.;.~ '. 

Trin. 16 Jac. Rot. 954~ 

Kind rverfus Ammer}~: ~~,.Y 

K' Ind }l;\laintiff in a lteplebtn agaiaft Ammfry: iUJOe ilbotu:2 Replevin. 
was fo~ a )l\ent.cbarge, anD t~e <Jl3,~t UlJ6 or a rent of ttIJelbe 

POUllbg pa~abl.e at two jfea4s, RnD if it be be~ino fo: t~e {pace o~ a Demand not 
mOAt~ after an~ oft~e faiD jfcatl£, tt bdmJ,latDfULl2 b~manJleDJ tbat nccellary in 
.,e mtgbt ~mratn ; an1)fo~ :ltcnt arrear at :t'~ .annunctatton, anD bt! ~n :Rowry 

t~e (pace of a mentb after, ano not palO, ~e btllraineb: anb tbe l.l)latll' c~~:lrf,e~m
tiff nemutreD upon tbis aDowzr, ano llJebJes rD~ cauCe. tbat It ts not 
tl)ewn t~at t~e 1luol1Jant mane ant! llemanD befoze tlJe IlDttl:utre;; anI) 
fi'er jeant Harris nlittJ.tlpon a ~a(e l1J~icb waS An! 3 I EliZ.Jl' ~e rai", 
anO tJ~c~en tbe number Wt111; tbat upon Demnrr~t between Bofden Blfde#s cafe. 
4lllt Downes, tbere tbe i11JoWll? was not gOOl) fo~ tbe rame caure: anD 
Maunds caf.e,Coke lib. 7:fo1.28. implies t~at it oug~t to be DemantJetJ, 
but it is not tltuable, if it be at tbe Dag 0) after: ill.tD be Cain it Was 
llebateo 3 I Eliz. 1tJ~etber iUDas fo~m o~ rubtfauce,tD'bicb llJall not neeD 
to be llJeum opon Wemurrer; mat tbe 4tourt agluD Jbat no altuall brp 
manO Was neceltarp to p~c£netbe )[)iftnlIe tn tbis cafc, but tbat tbe 
~itl:rflte is a t1emanD. l15ut af t1)e <ll5~ant ~ab bcen penneD tn t~ts rc~m, 
tf it be arrear at fucb a jfea~, ann ftn a mont~ after Demantl, tbat 
tben be mal? Dttlratn, otberbJt(e tt is, fo~ t~ete tbe liDtllretrc is ltmitel) 
to t1Jt mont~ after tbe Demanb.: anb (0 it lDas atlfnDgab tn tbit ¢curt". 
~etwem Copplcfton anti Langford, Trin. 3 .Car.Rot. ~861. (;: opp/ejlone &: 1 

Langford. 
~epltbtn oofween Betiman anb Bowcr, abotv~t! fo~ Uent g~anteb 

1lUt often acres of JLanb (n Crediton, lll\table at ruc~ a jfealf upon tbe 
~DtDn rt'One, upon tbe Bel? in Barnftable. if it be lalllfullll DemanoeD, 
IDtt~ clau{e of tJl)Ufrdre, anD fbe ilDttlrrate was befo:. Deman"; ann 
.apon Demurt8t it was nfol1:Cb a goon ~tanlte lDtt~oat nemailD. 'ide 
l>ycr 348. . 

, 

Booton 
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~O()t()1J againfl:the BfiliOp~ 
of~Rochefl:er~, . S 

\Eire rverfus 
~ BanneRer; ... 

,----,~-~--~--------------------~--------~--~--

'Bo<?t~n 'agiin~ the Bifhop:' ()fRochefl:~r 
"" ~. ~ , 

A ~arc impetlit toss b:Gl1g~t,bll BQotOD agatna t~e 2l5ta,op of Rd~ 
.G1. cheftu, trl~o ple®.t~at~e cldms not~tn" but as )i)~lltnarJ!, .uta 
-vet pleat. fl1rt~erJ~at t~e4tle~k ill~tc~ tpc @lat~ttCf p~er~ltft baD be .. 

Infuflici:cnt fo~e contra€teb trlttb t~ePtafnttff ~montacalll?, ano tberfD~e becaufe 
return on a ~c tDa6 Simoniacus, ,. refufeD btm, anD t~dt t~e £burcb ttus ttJen tl£!tlJ. 
Writ ~n ~ate ano (0 rematntb tlatD.~tkrupon tbe @latntiff baD a .~tt :to tUe Af t~1II 
~P~t~.; the btR}ilP of Canterbury , w~O retumlD t~at befo~e tOe comtlJg £it t~ts 

rc - 1 op. .~tt, viz. 1- July, tbe ~burc~ was full of one ~r. )lD0l10~ Grant ex 
collatione of tbe (aia 315fllJop of Rocbcfiei wbtc~ ban coUaleD b~ JL."pe. 
anb tbtlJ return luas abjuogeD tnrufftchnt; jFira, tt till dear. tUat 
t~OUg~ t~e fi~ mont~. patte, wet tf tbe \Datran' p~e(ent, t~e 115llbop 
,DUg~t~ a~mtt,. altboull~, it be after t~e title betlolbetl u~to ti)~ ~ttro,. 
poUfan: '111l{, irCeems alTo rearon t~at ~e oHg~t to abmtt, t~~Uf>~ t~at 
tbe lltitle bR Laps be a"ruell to tbe Ji1t",l,fo~ be claims tt as rup~eam 
:&')~btnllrp,vide Dyer 2 77.qu~re- ll5at tA t~ts c«(e t~e llI5tlbop wbtt~, tlf 
tbe i1Ddcl1t1attf is bounD b\? t~e Jutlgment, anbt~e _~it i" notwtt~ 
nanntng t~e'c111tm of tbe llI3Hl)ap.tbat be aDmit tbe ctlerk ; anD tbe llBi-

,f. Iboptsbut~ertlant, anD oug\)t to ep;ecute tbe p:ocdfe oftbe ~ourt. 3; 
Was urge!) bIZ ~erjellnt Henaen, one Canon, Linwood foJ. l'ltbat tft~e 
Clt~urcb b~\1llcant lDben tbe ~htt conies to tbe ~illJoPt toat ~ tG 
bounn to ep;etllte tbe g~it, but if it be full, fben be certifies toe 3uI 
Rtces: .anD tbe .arcb,btloop is rtDo~n to tOe <ltanontJ, aLtb be tloucbeD 
:u H:6,4s·Coke lib:6.49·antl ~~ Dyer 2~O. F.N.B. 47. Dyer 364- 14 
H:7. '2.2. 34.H:6.4T.9 E: 3.Quarc non admlfit) I 8 E:4.7. -

-- . " 

Trin. 16 Jac. Rot.J999-

Eire rver/us BanneHer. 

J' OhnEire b~cugbf an Ejc8ioDc firma: upon a ILeare maDe bp ~l.r Ed .. ' 
ward KinaHon agatnft Andrew Banncfter ano Thomas Wenlock faJ 

U,anb in NQ~wood; anb a~er jfl.ot guUtR, t~e 101atntitf malle (urnde. 
of llttnlJ~eb to tlJe ~bedtf ~tr Tbomas Owcn to tbe }alahitiff. tbe IDe~ 
fennant plea!Js; t~at tbe ~~eritf Non eft de confanguinitatc of t'e 
~laintitf t as be bl? bit cballenge fuppoCeb: aRb bec4ufe tb. !Defen, 
bant bentto tbe fatD 4;~allenge, Jobn Eire calumnia illl non obLtant 
prec: eft quod nn.fae.Be,_ ilnl) at t~e Nifi prius tbe JlI>efentJant. cD«l; 
len It tbe .attav f~~ confangutnit\! betw8cn tbe ~~erttf anD tbe JJ..etrol, 
viz. {itr Edward Kinafton, anD mafie tbis aberment, tbat tlJ. fib.rtcr 
!Jal) 3ltue bl? Sufan,tllbtcb was tbe )iDaugbter of J ud-itb,tbe Rife of fitt 
Edward Kinafton i anI) condune it ill a p~tndpall ~baUenge ana 

, tberupan tbe ;Plaintiff l)emurul): .anI) tt mas returneD upon t~~ Po. 
ftfa. anI) tt (eems t,at tbe ~~erire bdng abmttteo ann allolue1) to be 
inDifferent by! t~e l'efennant. in t~e Came t»lel1\ t~\? ~ttfJ allom 
tannof!~4~ a ~baUenge to tbe ~~erttf, fo; tbe liDefeno4nts mtgf)t b 
tonfelfton o! t~e rUt mire of t~e @latnttffto be true, ba138 "an a au~ 

DtrelteD 



----------------~----------=----------==--=--=== Eire f7Jtr{ul < 
Bannefier .5 

DirecteD to t~c 4to~l)nerg, ann alt~oug~ t~e e ntt'J] is Calumnia lJI. non 
obiant. t~atts tbe fo~m oft~e .awarD, anbU fie li)oull) be allob:Jeti c-, 
t~erb:Jt(e afterb:Jattls; to c~alltnge tbe ~rral?1 It ben it menlD be tn" 
finite. 
. .as a man cngbt to allebge but one p~tndpaU ¢~aUenge,. t~lJug~ ~e 
"at~ man!, fa tt llJaU be i1enmpto~1? to tte lID£fentlant, anb tDben be 
aUotD~ tbe _bertff inbffftunt, t~at ll)aU be taken to be fo~ all canreG 
p~etebent, un lelfe it be of latter tt me: anb fo ts tbe optnton I) f 2 () E ~ 
4·2..anO if t~.te be manl? iIDefenbants, if one cballmge t~e .arral?,t~at 
llJatl be p8rempto~2 fo~ t~e ot~£r9, as it Ceems; fQ~ t~e ot~ers ougbt 
bJ~en t~eR (~allenge t~e Tales to tl}dll tauCep~eCentll? oUbe ([;~aUenge. 
fo~ if it be quallJeb fbat llJaU aUo be again (I; tbem, vide Dyer 20 x. in 
~t~atnt vide 3' H.6.zl.tbat tlI~ere one ~~aUenge t~e .arra~ lD~ttb is 
atfnmel), t~e ot~et iDdennants after ma\? c~allenge t~e ilrral? of t~e 
~~ -

- Sltbe reteon point is, if it be a p~inctpaU c~alltnge D~ n9, b.~ naroR 
tbat tbe JJ..eao~ is not part\? to t~e ~rtton, vide 10 E.4. 12. 15 E. 4. IS. 
ann :1.1 E.4.61. t~ere tt feems tbat tvbere tbe JilDefeniJant juRtfies a~ 
~etUant to I.S. anll tbat tbe "anti is bts jftee,~ol1.1, it ts a pttndpall 
,~allenge tbat a 3/uro; ts mitbtn tbe tIDlllretrc of John S. fo~ tbe :stitle 
is to be ttreo: .ann nom it was [canD bl? common e~pertence ~tbat tbe 
JLeliee is but ~er1Janf; common tecobertc!J at t~is oal? are but as 0, 
tl)er common ¢onbeJ!a!tte~. 

mat it feems tbat t~e Law i~ contrlltt!. anti it ts not abcrrc.l) tbat 
tbis 1s a lJ.,eaft fo~ trtzing tbe :tJtttle; ant) (dS 3unges) 1»2 take no no, 
ttc' tbefof, but vide 3 H:7.2. contrarR to t~e 10 anl) 15 E:4. w~ere tbe. 
<lt~alltnge ttt to tbe .arra~, becaufe tbat tbe!G>beriff\Das of ~intlJeb to 
~tm W~Dre jfrce,bolb Was in lltue: anti vide 9 H: 7. u. ~ogntiilnte 
as ~al!Uft to tbe abbot of Ramfey,~allmgtt to- t~e Qlrra~, becallfe 
tbe ~~ertff was tDitbin tbc ~tltnlte of tbe Abbot, anb t~at tuas not a: 
ll~tnctpaU E;~enge b$! Fineux, Brian, anO Vavafor, becBllfe tbat ~e 
lUaS not partR to tbe .~tf, vide fbts berl? \tare, Dyer 360. . 

AnD upon Jtgument at tbe ~ar tbe <ttourt was Df cptnton~ tbat if 
mu n8 p:tndpaU ~~aUmge, but ougbt to ~abe (OnclubctJ tDttb tbe 
fabollr. AU ag:eel) fbat a tiurmiCe tDbtcb ts fo~ p~ebentton iJf belal!l> 
Dogbt to (onfatn matter tDbicb t. a p~tnctpall (;baUenge, fo~ no tdaU 
(bal be d fncb (uggeftton,but bl? tbe Dentall oft~e 1IDefentlant o~ ¢onfe(_ 
fton ! Anti bl! tbe opinion of tl"olD Hobart anb )uitice Winch ceft. dedi
rt n'cfl: perempto~l! to tbe i)efentlant, fo~ ~il3 time of cballenge ts not 
ttu tbe lut\~ come to be rtDo~n; but 3 'bolD tbe (ontrar!, becau(e tbat 
.,e mtgbt babe confelfeD t~e ~urmtre, anD Co babe ~ab time: Ann ! 
tell? opon 20 E:4'~' fben tn tbe enD of tbe ¢aCe it bs ratb, tbat tfJe We
fentlant bl! bt!llleniall, tD~ere be raice tbat t~e ~bedff ts not faboura, 
ble, but inllifferent, tbere ~e lball neber ~abe a c~aUcnge fo~ fabQur 
nnlelfe ~e tl)ewg caure of later time • 

.as to tbe fC(Ollll10otnt, it ts no p~tndpaH ~baUenge, beraufe it 
mtg~t be, tbat tbe lJ.,olto~ ~ab g~antel) ober tbe ~ebetfton. o~ tbat tbe 
;JDefenllant mit!bt be fOllnn ~ot gutltg: anI) a p~tndpaU 4!:l)aUengc 
(,Jugbt to centaln fucb matter. w~tcb (being fo) tbe JLatu anlu'Oge ftl-
tourable; IJriO in tbiG berg cafe two ~~efioentJ feil. 3ungmentG mo~e Bedfor~e and 
ftrOng tuen tbis ca(e,Hil:44 EliziRot: 1208. Bedforne ag~tnl't Dandy Valid,. 
in an EjeCtione nrmx upon a JLeafe maOe bg ~tr John Digby, after 
~ot gutltg plcatleb, a ~nrmtre maue 01 (Onfilngutntt2 between tbe 

" J.Lelto~ 



--Eafington fTJer (US( 
Boucher. S 

- Jl..elto~ anb t~e ~~ert(f,&c. (onfdleD, anD t~er~pon a yenir~ faciss to 
t~e \tu~rll1ers, anI) after t~e ~balle~gc was ab)UtlgeD.tnrutflctenf,anD 

c,.tlddll'~ and a Venire facias Ukeb.ltre to t~e tirl~enff was. ru~etJ, Trao: 14 Jac. Rot. 
wento'~. 2'284. Craddock agatnll Wenlock, tn an EJecbonc firma: upon a J!.,eare 

mane b2 ~tt Robert Cotton, ruc~ ~baUenge anD awarD. to tbe ~o~o
nerG, anI) trReb anD aDhlllgeD a mtr,trvall; a~b, a Vemre faCIas a, 
. warneD to tl)e ~I)edff, anti tbe mtr,trvall,ts not alDen bg t~e ~taCQte,l 
vide Coke lib: S .Bainhams cafe: anb fo bl? tbe luogment of t~e ~OQtt 
tlJis 4tl)allenge was infufftctcnt; a~b War~urton betng (ben ft~k Was 
oftl)efame opinton, a£l ~£ toll) me, 'fIde 8 Ehz; Dyer 281. Auften M1D 
Baker t.:.1 attaint, vtde 33 H:6.21. 

Debt. 

3. WefenbantB, one tl)aUenge t~e ~rrat Dft~e ~~inctpaH, anti t~at 
betng Ilfftrmeo tl)e otber 1Ji)ef.enDants c~aUenge t~e Tales. 

Mich. 16 Jac. 
E afington l'1}erfus Boucher .. 

Severlll De. EAfington bJ;ttg~t an adien of )Debt upon ill tot2nt €ontraa againCi 
fendalntS in ~i.r John Bonc::her. T orner, Bolder, anD one ot~er ; Turner appear 
Debt upon a anil tenDer ~ts Jl..aw. ~tt: John Boocher anti anot~er pleaD Nil debent, 
joynt Coe. ,mtl tge flt~et ttlas jIDuUatlleJJ ; ann it lllas fattl, t~at ~e Dag~t to babe 
trt~td r.ay raU j0'2n13b, but it l1.1RI3 nrolbeb bg t~e \!teurt t~ t~eR mag fcb£t in 115~tG, :1::5. eve but (lug~t to jOllu in lJ£latc~tu i j'fo~ gtbertutfe if one tD~ttg neber 

bargatm~ll be to~nt~lJ tn t~e adton, ~e mat! put ~tiJ matter UpOIl tbetr 
pteatJings. :ann in nDcbt upon a teRnt ®bligatton, one mal! pleaba 
ilttl£s,fe, t~e ilt~er Non eft factum, vide 48 E: 3. 2I • anti vide 10~£ftDent~ 

sabud VCy{us in tbts cafe atco~t)ing to t~ts re(olution, Trin: 26 Eiiz: Rot: 82 I. Sabud 
R w.L.Tr~n.l6 againtI: Robinfan, Matfon, ann Lough ton, ranl) Count fur emiffet, 
Eli'.\.. R9t. 811. Wafton Ilntl Loughton pleaDeD, anD Non fum informatus b~ Robinfon, 

Sed judicium inde ce£fe!quoofque, tbe 3lTue be tq~eb, anll Venire f:1-
Pc:iam e: T.P. cias atuartl£ll anI) roann fe~ t~e ~latnttff,Hil:4I Eliz: Rot:4S 5. . 
H.P.& I.P. John Ptriam anb Margaret biB Wife, <n;~ecuto~s ofIobn Hart t:I:ou~bt 

an adion of W~bt upon Emiffet agatnrt Thomafin PheJpes .tblloW, 
Heary Pittard, anD John PbeJpes : John Phelpes Was jDlttlatD£b, aut) 
3u~gment agatnll Henry P. bll Non fum informat. anb Thom:P. pleab 

.I Nil debet,Venire facias, anD lutlgment refptten quoufq; &c. ann aftet 
F.tm anu Har- trpaU tbe @latntttf baD ~Ubgtmnt. 
n{on.. Hil: I 3 Jac:Rot:84I. Fleet b~oug~f an adionof ~ebt agatnl1 Ja: Har-

rifon, anll Ifaae. Brooke upon Emiffent:.anb James H.blagell bi.ll..aw t 
3ubgment agatnft Haac. Brooke bl? nihil dicit.Et quia Conveniens ~ft 
quod judicium de loqucla pra:dicta unicum fit verfus prredictos Ifaac. Be 
Jacobum fi contingat ipfum Jacob. de perficiend.legem fuam pr:rdiaam 
dcficere, Ideo pare at in judicium inde verfus pr:rfatum Ifaac. redden
dum quofque pra:did:us Jacobus legem prredittaQl perfieeret five ind~ 
deficeret & poftca pra:d.iaus Jacobus pcrfecit legem fuam. rd~o confidc~ 
ratum ell ~er Curiam q~od ~r:rdid:us. querens nihil capiat 'ptr breve 
fuum pra:dlttum fed fit In mlferecordia pro falfo clam ore fno inde, & 
quod prredictus Jacobus eat inde fine die • .anb ftcco~ntng to fbi' ~~e, 
UtJent tt was ag~ee1) per Curiam tbat (0 it oug~t to bt~ 

Hil.. 



Reyner ~trfusl,. 
Waterhoufe S 

(Bigg,t"t'tr{Ut 
S Maun. -. 

Hil. 1% jac.Rot. 3007-

Reyner rverfus Waterhoufe. 

foor. . C:lfe. ' 

JObn Rc:yncr b~au!1bt an aaton upon f'be cafe agafnll L:Walterhoufe, Ve~fa~.t-e d~~ 
, anD netlareG, t~aC w~eras ~e is, anll bl? t~e fpace of ttDente lleatS 7Jtrrs 'UJl u. 
iJ~a babe been "Hl1nbabttant tDtt~in t~e 3iCotlln of Long Lc:vcrfeidge in 
t~e I)arta, of Burftall: Ann tnberas t ~e 1 nbabitants of Long Levcr~ 
feidge afo~efaitl, De tempore cajus contrarii memoria hominum; &e. 
oren to ~abe A eonnuell WilP at. well ro~ jfJJot,men as fg~ ~o~(e,men, 
fa gD ann tiDe from t~e Catb stown of L. to t~e i.l)Rtta, ct~ur,b of Bur-
ftall afo~eratD, on Jl.,c~eG Daieil, anD jfefrtbaU . tillite, anD otber tontle, 
"tcnt times to ~ear lIDtutne ~£r1.1tce tDttbin t~e C«ltl ~~uttb; ann to 
tarr\} bontes,&c. tll!tug tal tbe ratl) Stotun, to tbe f:ltn 4t~n~ to be tn' 
te~reb, Modo &: forma fequcnt.viz,&c. ann ff)cws (be t1JaR t~~o'uglJ nt, 
bets <tloC-es in Long Leverfeidge, Little Levcrfeidge,~ann GomerfaU, 
ann abet t~e ¢;~urc~'l?arn of t~e <t~urcu of Burftall, ant) from t~211CZ 
an to tbe ~~urtb afo~eratn, ann backwaro, &c. anti tl}etn one bUtut, 
banel!; mane b~ tbe WefentHlnt bl? making of a Wttcb in ana of tge ~lDt 
fes tn Gomcrfall; UJe 1iDcfenMnt pleaOel.l Non culpab: ant) foano fo~ 
f~e 101ainttff; an!) iii atrdt nf Jungment tt was allctlgeD t~at tbe 
Venire facias fait de Gomerfall tanto .anI) tbe Venire facias was qua(fj-
tn per Curiam, anD a new one awarn ~tJ de L .L. G. &. Barftall. - ' 

--------
Hil. 16 Jac~ 

Bigg rvcr/us Malin. 

A • • • 

B1gg bJougbt an adion upon tbB ~a(e againll Malin, ail ilbmfnf~ car,: 
llrato~, anD ~counts tlJat tvbereas tbe lntel1ate mas innebteD to 

~iU1 tn ten pountltJ, anD t~e i>.efennant aUo tDas tnl)ebteb to ~tm tn 
fo~tl! l1)tlltng11, t~e~ accountetl; anb upon account t~e Webt beinlJ 
ttodbe pounn11 ~ tbe ~efentlant bei .. g .aDm(nUfrato) Oib alrume In cafc "pon 
pn)) p~Qmtr8 tQ pB\'! it, Et licet fzpi1.ls rcquifitu. non folvit: anD upon A~ulJJpfit a
Non affumpfit: pleal)en, t~e mtent(t \DaG founD fo~ tbe {Blainttft': . gntl ,alOft: ~J:OCI1-
bg Finch, tt was moben in grrell of 3Dtl~ent, t~at tbe 10latnttff ~~r::d.: I~::n~ 
I)ab not ft)etDn in tbts ([ount fufftdent tonftneratton to t~arge f~e JIDe, ledge ahCt5 
fentlant, becaure tbat it botb not appear tbat t~e i>efentlant ~atb ar, 0 

bts. 26ut tbe Court Difallowetl t~at,fo~ if t~at tuere necelIarg tt ougbt 
fo lie p~erumc~ to be fODnl) in tbe tilertltd; .as ia t~e car8~ in (Onane, 
tatto~ tbat tbe I-'laintiffbatl fain anD netlterttl to btm ttD.entg quar, 
ters of goOb anti mtrc~antable l15atl~, t~e llDefennilnt p;Qmife to pat! 

~tm 



Brook: rver/us (. 
Groves.~ S 

5, Egerton '71erfus 
2 ' Egerton. 

~tm twent~ ponnb: Non Aifumpfir, t~e 10lainfiffougbf fa p~ob. t~e 
p~omtre anO t~e beUtJerll. anb as tn Webt agatnlt Q1;~e(nto~s upon a 
rtmple Centrad, it lIJaU not n~eb to be allefJsell tbat t~eJ! ~b .atr.ts to 
pa~ ~ebts bR Cpectalties, Ret gooD, anll t~at cug~t to be p~obell. 

mut it feemeb to be ag~eeb, tbat tfan <!e~echtl1~ o~ .atJmtnta:rato~ 
wbtcb ~i1t~ not altet~, makes p~omtCe of payment, tf it be not mt~eb 
I1lttbamz p~ofit to btmrelf,viz.fo~beQrance)&c: tbere tt rT)all not c~arge 
'tm. 

16ut bl? Warburton, if an ®~ecuto~ tatb flftR poltnlJs ~{fetg, anll ta 
PJomtfe to pal! to a ~tel)tto~ a ~Ul111~cn p~untJg, tbat ilJlll btnD btm f~ 
aU, fa; w~en be batb .alTets fo~ part, tbe @latnWfbJtb luogment fo~ 
all, anb ep;ecufton onlg fo~Co muc~ as ts founb. ,\lnb in t~ts caCe t~c 
plaintiff ~aIl3ntJgment. 

Brook t'Verfus Groves. 

B' Rook b~ougbt a ~od permi ttat againlt Groves, anD af{er !f mparll 
lance t~e ~efenl)dnt tlemanbcb a btew. anD rulelJ bp toe ~ourf 

tbat be mtg~t,anll vide 34 H:6.9,IO., acco:oant.vide 6 E. 4. I. ano t~e 
~lea, viz. tbe tUltetu waG De tenementis predidis, tDbtcb was as tueU 

~.r.i'~ impedit. of t~e fL,antlG to lDbicb t~e .$-ufanu\ as oUbe J.L.anbs w~i(b was t~e 
View. jJ}Urance t AnD tbe tnltaw tn tbts allion ts but fD~ fifteen tlatciJ. 

Egerton rrJtr{us Egerton. 

T~e u.abl?Egerton _ife of ~t,t John Egerton, b~ou}J~t a .,it of 
Womer aaatn(f Edward Egerton, t~e 1l!;enant at tbe baF. of <Iell'otn 

btll net catt ant? (i\;(!om:Ann tbe lDemanIJallt(entrell ~et e~ceptton, f at 
t~at time tbe _~tt was not returneD.anb upon motton to t~ectQurt fo~ 

Dower. t~e tenant to be ell'otneb nottltitb(fantlintt t~e eJ;ception,tt was re(oltlel) 
tbat nOf~Ubtlanb~ng tbe b.1~tt Was not r~turnebJl?et tbe ilCenant mtgbt 
babe ~tll ®ttotn, vide :z. E'1-. I 1.2 I E.4. 7, 8. 30 H. 6. I. tbat an Ql;ltoinc 
maR be befo;e t~e _~tt be rdurneb, anD vide '! H: 7' 4· 10 E: 4. 4. t~e 

EtToin t.hougb stedant mal! be ®ltatneb at anJ! bap ,as wel at t~e fcurtb bate as tbe tla! 
~~~ W~~r~ecd IlfCll;ll'atn, unlclte tbe <!eltotn be cballengeb, viz. an erceptton entreb, 

re • anb 2 H:7~4. fakes Ii( bttf2rence b.etlDeen a nail Action, o~ ®~tgtnall 
:ault, anI) a .~it of ®t:ecution ; fo~ upm tbe firtf, tbe cn;ll'otn lies ae 
angtto .. befo~e tbe foltrt~ oaR; but tn t~ 8,tt of <Je~ecutton tbe ~e~ 
fennant oUibt to be elToineb at tbe baR of t.e Qeffotn. 

Anb Warburton Catb, tbat 'ft~e (JJ;[ett1 be Pot calf befo~. t(Je return 
(lUbe .~tf, tt ongbt nat to beat aU, to: all iIIOit. cOlUe jn .2 Poft 
diem... -- . 

Cardinal! 



Cardinals ( 
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SAllaboyter rverlu~ 
~ Clifford~ 

Cardinals Cafe. 

-= 

CArdinali an .aUolnc! oft~il,1 ~ontt of (;emmon 3l3enc~, b~our6tt Cafe: 
.m artion upon tlJe cafe a~ainlt l.B. fo~ faRing of ~hu, That he had ~ 

forged- the: laft Will of I. S. an~ after 3lTue upen no,t gutlt~, it was 
founO rOJ t~e 101atnttff: ann moben in ilrrert Df lUllgment, tbat (t is Watdt, 
not alleDgeo t~at tbe am is fuppereo to be f06geo. ~r~ 1 bl? tbe Court, 
tbat was neceltadl2 tmplllCb. anI) tbe Wlatntitf ban lUDtlment. 

Parch. J 7 J ac. 

Allaboyter rr;er[us Clitford~ 

Suff'. , 

JOhn Ailaboyter blJlug~t an action fj" ~ebt ~po'n aU ®bligatiort n3 Debt. 
gatnlt Danid Clifford, iDbtc~ waS bJftb a Ccnn'ttton, tbat if tbe ~e

(enDant pttfo~m tbe .atuartJ of tiDo .arbitnltc~g of aU Actton~, m>e
manns ace, tnobttl between t~e 101atntiff anI) WefenDant ftom tbe be, 
aldnln\! of tb~ lDo~lb untllL tbe lJa~ of tl)c ~ate of tbe ~bttgatton, (0 Aroimmco.; 
tbat t~c arbitrement be matle befo~£. tbe tent~ Dal? of December .tbe ~e, 
fennant pleatl no fuc~ awarD befoze t~e tHl12, t~e @latntUf replg ann 
Ibew. t~at tbe ntnt~ ba~ of Decem'ber tbcg awarDeD of aub upon tbe 
PlcmtltcG,anb i1tbjtrateb tbat tbe IlDefenDant manto paR to t~e 101ainttre 
ftm~te en pounns at twa (£ueraU tlaie~, anll tbat u~on tbe lall baR toe 
i01ainttff l1}olllb make a gen&~all releare to ,tbe 3lP~fentJal~t,anD tbe llDe., 
fe'nbant ltkewi(e to t~e 101atntttf, ann aUenge a b6eacb fo~ tbe non pap, 
ment Oft"bll ftrlf Ceben poUnbg, anti abet t~at tbe fourteen pounDs tbas 
aB.laftleb tolbe 101atntitf, tn full fatiefartton or all fuits, quarreUG, &c. 
bepenning -betlUeen tbe 101ainttff ann t~e liDefennant, at ant? ttme be:, 
foze ttc ~i1te of tbe l1lJligation, upon mbtcb ~lea tbe !!Defennant De., 
murteb, anD oblerten bl? Attho. fbat tbe ~£lea(e wbtcb is appointeb to 
be maDe upon tbe lall nap, _ ts not appointeb but after t~e pSl!ment of 
tbc mone\? , anti alfg ts tben to be ma1:le Cif mo~e tben ts Cubmttteb to 
t~enl. mat bl? t~2 ~outt it is a~neeb to be a 11001) aWarD, fo~ it flJail 
not be intenDeD tbat t~ere Wtl"8 mo~e matters ariftng between tbem 
after tbe Date' of t~e SDbli\!atton: alfa t f be bab malic a ~eleare un, 
'till tbe Date of tbe ~bltgatton, tbat were a 11000 perfo~mance. anD. . 
t~is d:ar~ ban been atl,utlglD befo~e between Nichols anD Graodic. NGzchlJdl$ ~lld ra. rye 

I George 
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__ ~ ________ ~ __ ----~--4 

George Andrews Cafe. 

V·. ~on it Habeas Corpus, one George Andrews buts b)oug,~t to t~. 
1l51r anD upon a lon~ return bg toe gp)a!o~, alDermen, anll ~~e, 

. Tbe -Cullome tttfll of L~ndon,ot t~dt cullom concerning t~e ~~p~an~ Df jfru*men, 
o~ LemiIJlI t~ anD fo~ t~e CecurttI! of t"etr J!)o~tton. to be pail) to t~cm at t~e age of rife h~cumy 2.1. RearS, D~ at t"e time of tbetr marrtage, o~ at (ucb time as ,i' 
t~~n~ ofP:6~ appointeD bR tj)e.m oftbttr jfatber,D~ ~atber, o~ ot~et jfree~men 
Putions of gibing to tbem anI? Jl.,egacp, tbel? nfe to take Cutftdent Ceeurill? of t~em 

, Orphans, and wbie~ ougb't to pa~ tbem, anD tr tbel? tefuf~J tben to commit tbem tl 
~l~eon D~~~~;:ll t~e ~ounter untm tb.Ci gtbe fecu rttl?; anO tb~t. tb.£tr eutloms were 
arc to be com- cOnfirmeD bl?.ad of @arltament,An.7.R.2.. Wdham An~ews a ,ifree, 
rnitted. man bating one~on anb one Wau~~tet bg Emery ~tG Btfe Dteb, tbts 

Debt. 

George Andrews it jfrae,man betn~ ~utto~ to t~e _ire b£fo~e marrt
age ag~eeD, t~at tf tbe SUe btoulb marrl? bim, ll)e llJoulD DUpOC, of 
UDal bune~eD p1Junns,&c. anb ~e was beunD in a .fatute to permit anb 
(offer bet to make ~er Bill, anD DlCpofe tberof i anb after !be DteD, 
anD b}! bea: am ga\1e a bunb~eb pounDS to ber ~on" ann a i~QnueD 
pounbl3 to ~er ~augbter, anD tbeCail1 G.A. ag~eel) to ~er .mt ant) 
I!et refur~D ta gibe Cecurttl? to tbe ~~amberlatn of Landon to pal! it at 
t~e Dag appointeD bl! t~e am, pzetenDtng tbat be toni boanD btl ~t., 
tute to tbe jfrtentJ~ of t~e ,®~pbans to pea:fo~m tt: .anD b\! tbe «:ourt 
\'Ie weu,l remanlJeb. fo) it Is a lauDable Cullom. anll tbe bgluntarl? .®bl 
ltgation upon marriage is not aug lliCcbarge as to tbe fecuritJ? bl!; t~ 
\1tutl'om, anll we rotunot btfparage tbe <lJ)o\1ernment of tbe <ttttF. 

Trin. 16 Jac. 
Wolfe rver/us Heydon. 

London. 

THomas Wolfe aomtnUfrato: oftbe <lJ)'ooDS anD (£baftel1 of John 
Aldrich, durante minore (ttate of Edward Aldrich William Al

drich, anD otber 4t~tlC)~en of t~e CaiD Jobn not aomtnUfrcD bl? Jobn Tal. 
bot, \1C,;ecu~ of John A, o~ bg Robert Armiger late ilbminttlratolof 

To wh:lt in- t~e fafn <ll5ooDG anO 4C~ttel~ Ouring ttJe lfttno~ttl? of t~e faiD €;~Utl~en 
Wlt~ a man.d not abmtntllreD, bzougbt an aaton oOlDebt agatnft Simon Heydon 
~:~lcu~~r f~c. an~ count upon an ~b.lig~tto~ of Oftl? pounD', lD~etof tsn pannUs ltJa; 
fore he prove fatdfteD to John AldrIch tn ~'s ure, anb counts t~at John· Talbot WiUI 
the wm. mane ~ts CIt~cutO) anb OieD; anD t~at fb' moneJ! was nett~er pai9 un-

to t~e fato John Aldrich t~e Sit,ftato) tn bi~ life, no, to John Talbot 
tbe cn;~ecuto~ tn bts ltfe, nnJ to t~e CatD Robert Armiger late ilbmtnt
ilratoJ of tbe <lf5ooos anD 4ltbattel. of tbe faib John Aldrich, buring t~e 
mino~tfg cf tbe "bUb~en j anb ~e p~DDu,,~ l1etters of .anmtntaratton 
anQ abet tbat t~e 4t~ill),en were wttbtn t~e age of (ellenben l?ears: 
!tbe ilDefelllbant ple"b tn ~ar, tbat t~e CaiD Aldrich befo~. tbis _~it 
purcbareb, viz. Cuc~ a baR at S. in ~e 10artllJ. &c. mabe bid • ill ann 
(gnattattb~ohn Ta~bot bts ®J;ecQ'o~, Qui fufcepit onus inde ,anD an, 
mtnUfreb bl\1ers <lJ)oot!6 as.®);~cuto:, anD,after, ,yiz. Cncb a taJ? t~c 
fdtl John Talbot ma~c BenJamm Robler blS <lhecuto;, ann bieb, anD 

Roblee 



Coppledick rver(ul ~ 
Tan fey. S 

------------------~ 
Roblee fafcrpit onol tcftament! anootD allmtnttler, anD DemanD 3abB' 
men£ fi altio,&c. 

SJt~e fDlatntttf reph? ann confelfe t~at John Ald~i,h malls Jobn Tal~ 
boe ~l' eJe(Uto~, anll t~at ~e allmtnUfceD anO mllbe Roblet "IS ~~e, 
(uto~: ~ut ~t Caies, t~at t~e fail) John Talbot otl) not ,~obe t~ ~1iU 
IJft~e CaiD Jobn Aldrich attO~Dtng to t~e ~cdeaalltcall lI..atD; anti 
ilat t~e CatD Ben jamin befo~e t~at ~e took tbe t~atge of t~e liCeltament 
GfJobn Talbot renonnceo befo~e t~e SD~Qtnarl! to be ~,;ecuto~ oft~c fatl) 
Jobn Aldricb, o~ toaomtniliet anl? Dft~e <I\3octls tu~t,~ Were t~e <It)oots 
Df t~e (ail> lobn Aldrich, il~ to ~abe ane t~tng ta 013 t11erwtt~ : anD t~er~ 
apon t~e ~efenoant oemur" anO 3uDgment Was siben rOJ t~c piatn, 
ttff. 

anb in tbifl tare tbe (;ourt well agJees b:Jtt~ t~e repUcatiorr, fo~ ~8 
tuas Qt~.cuto~ befo;e probate; to pal? IiDebts anO to be CueD, but not til 
"abe an tutton, tbouiJb t~at oztginallv tbe probate was tcmpo6all: anti 
it is no plea tn our Law, fcil. t~at ~e Otb not l'.;obe t~e tmtu, but t~at 
lJe was not <Ie~ecuto~: ana of late times our J1,atu fo~ t~e encreafing of 
t~e cUlltt, anO fOJ tbe tnfo~dng of t~e Probate~ tlD btfaUgtu ruttonG 
.hzong,t befo,e t~e Probate, vide tbe <tare Uptltl lllbicb tt Was p~tnct, 
paUe tnftftetl,2~, 23 Eliz.Dyer ~72.a. Iftcd againtl: Stanley; 3f' an 
~~ecufo~ bies befc~e Probate, anb tf ttJe refioue of tbe <lDootHl be 02tltll 
(eO to bim, tben ilDmtnttfration llJall be comrlllittetl to ~i\J (JJ;~ecutol' 
IJ~ otbertlire to ttJe ne~t oft~e blec!) of t~e fttlt £te{htll~j foZ nolU ~~ 
lJies tntellate: ann altbongb tt be one i:lptng inteRatc of tbr lirlf SCe~ 
aato~ tn ~JLlllD, ret tf being tbe nan anll fpeciaH matter it ag~ees 
UJell wttb bis _Jit, anD idmattet in J1atD, fcil. to fome {lnrpo£u1 ~e 
hie' infellate, anO to oti)ers not, fo~ be ~atl polDer to reteare; to pal? 
!!Debt', anll to take a releafc, vide Dyer 367.8, 3t fcema tbat ~ts ce~e, 
.(uto~ (ball ~abe ~ts !l..ecmcp. 15ut tbc 4taunt if cumb~etJ bltt~ t~e .an" 
mtntll:ration CQUlmtttetJ to Armiger, anti it Dotb not appear bom it 
llla.s Dtfc~rrleb, rorit Is cnlt? tbat tbe monel? was not pail) to ~tm late 
90mtnttlratol, anD it is gootl, anD t~e actton i9 b~oug~t. actO:bfng ta 
t~e ~etters of ilbmiuttlration fa bim, wblcb were of t~e <15'01308 oat 
abmtniifretJ bW Jobn Talbot, no~ bg Armiger lD~ic~ tua. iDmtnt, 
aratoz. 

Coppledick rver/us Tanfey. 
tint. 

FRancis Coppledick lSlainttff in a Qgare impcdit agafntf Samuel ~areimpedit. 
Tanfey <Clerk, ~tr Philip Tirivinl 115aronet, anI) Ricbard mtlbop 

of Lincoln, Q.t1od permittant ipfum prcfcntare ad Ecclefiam de Ulccby. 
QUO count t~at one Francis Coppledick tDa~ rdreD of t~e ilbbQwfon t~ 
jfe8, ano tbattt was bolDen tn ~Dcage; ano t~at t~e fail) ·Francis fo Try.1I nhc:ie 
betng £eifeo beblCeD tt tn tail, anD tntitle btmrelf as ~etr in taU. no (u(;h . 

Tanfey pleaD t~at be IS 19arfon imparfonee of tbe p~efctltment of t~e Town h ple,,~ 
(aiD ~tr Philip, anb DemanD Oyer eft~e .~tt, .. anb pleaa t~at at tb. deli. 
lJaR of t~e U:tt ~urcbareb t~ere tuas no fu,~ Richard Bilhop Df Lin-
coln in rerum natura, ano Demanbg lUb§ment of ~e .ztt: ~tr 
Philip pleat) tbatf~~~e is no tuc~ ~~utc~ callen Ulceby tn tbe (:ount2 
of Lincoln, anb DemanD 3ungment of tbe ~htt. 

ltlJe lDlainttff D~mUt upon t~ plea of t~e )ncmnbenf~ ant) as to t~l'. 
fleR' 

• 



Smith rverfusl 
Linfey.. S 

SCony roerfuf 
~ Cony. 

plea of ~ir Fhilip, ~e repll?, tbat t~ere ttl fac~ ll, <tbur'~ ~,ilnetl Ulccby 
tn t~e ~ountl? (if Lincoln; anb t~t!3 plea being tellco at Li,ne()Jn, befo~e 
1l6aron Bromley, it toas fcuntl fo~ tbe W~fenbant; fD~ t~ere lBu~ an tV 
nton of tbe ~~ur.t1J of Fordington to utech}', anll tt maa 'allen Ulccby 
cum Fordington: .anD tt tuns faib t~at i'n{f;ttuttDns nn~ p~e(entmei1ts 
were to Ulccby ; anD Ulceby ;waS tbe g~eater, aUt) Fordmgcon lUas fbe 
hller ~~ur,~, anD 'unttel), anti t~ertn ~atl loll its name. 3 twas a
g~e£D,tbat tt betng knolDn be t~e on,e 01 bt t~e ot~ct name,~aD btm fuf, 
ftcirnt to babe founD f~ t~e platn,Uf. ., . 
~trfeant Harris mobeO tn .arrea of 3QDS~Ient, tbd it belng trreD 

P(r Venire facias de vicincto de Ulechy, If Was mlr,tt\?CD, fo, 1.Dl)cll 
Nul tiel viii. is pleaDeD, tt ll)alllJe trl?eb per Corpus Commitatus, 8 H. 
6,38 H.8,& 2.4 E.4'4: Fitz,vifne 17 • .anI) be btlu,~eb 45 E·3·6. lubers 
fucb an 311ue was ttReD, but tt btn not appear bow t~e Venire lDas a
WarDell. anti att~e firit time oft~iJ) mgtion it appurr;tI, prima facit; 
to be (] mtr~trr.\lll. 

Bawtry at anot~et Dal? mobeb it. anb ratD, tbat tbe m~tt is Quod 
permieunt prcfentare. totbe ~bUr.f~ of Ulceby. anll tb2 ~lllJnt acco~-. 
Iltn g tbertllttb, tt ts to be tntent1etl a :rtotDn o~ }!)artlIJ: .anD ~e tel 
fembl£tI it to tbe cafe of an .appeal agatnll cne bl? tbe name of I. s. of 
Dale, Carpenter, anll be traberfeD tbat ~e llUU.1 not tltDeUlng at Dale, 
anD tt was a gooD tr}?aU from Dale: .ant1 of, tn. anb at, are all Dnc i 
but (atD, tbat in t~e ~onnt it CD iato, tbat Edward Coppledick DieQ at 
Ulceby: anb all tbe ([CUtt ag~eel) tb~t it is a gOOb trpull. ann t~at it 
is anmittetJ tbat tbcre ts (ue'll a: :i!town, f4nt t9£ m<!aJit tmpltrs tt : ant) 
lut)~ment fo~ tb2 IlJ)deni)ant. 

----------~--------------------------
, Smith rver/us Linfey • 

. :',;'f [a,j(u. A Scire facias agafnll Michael Linfey late ~~eriff Df Kent ,bp Sniittl; 
reciting, tbat lD~eras ~£ bat! recoUtrrt'lll bunblttJ pounDS agatnU 

~k .Richard Porham, ann ~al) (utll ~ Scire facias, tbe WefmDant bdng 
~bert(f, returnetl tbat be lebl?£b fiJ;tl? anb tbzee pounbs wbirb be baD 

Scire facias reall}7 at ttl', llal!. ann vet ~e ttl) net bling the moneps tntD <tonrt· anb 
Olgainfi a arter'it lucm remcbetJ de fon Office, anti to !molu tub~ be llJonlD not ~a\ie 
Sh,riff to • (jJ;~ecution Lg.1inll bim of t~e faill (umm, wttb lllbtcb be baD cbargeD 
have c~e~ut1- btmfelf b2 ~ts r.etarn; ann tb:: 1lDefenoant bemurretl, ani) upon reat).#' 
on =ga!Ou l' f til 1& '" ~ t f th 1111 • i him of money ~ng 0 ,. e ~£COlu, ;JlUllgmen Ol ye ~ atnt tf. acco~t!tng to t~e tafe, 
returned levi- 9 E 4 5o.vlde F.N.B.16j. 34 H.6. i6. 3. anD S E·3· 53· Fitz. Execution 
cd by him. 1 OJ. ,anti between Richards anD Speak,ft maS atlJuDgeti tn tbts <tenrt 

tbat lIDebt lieAl againlt tbe ~beri(f, t~dt batb cbargeD bimfelf bl? bts u: 
turn, tbat be bat~ telltcD t~e moner_ 

Replevin~ 
f\noui[y (OJ; • 

life to com.. Lmc. 
Cony rver(us Cony. 

mence :atcer • I:lAragtin Cony aWDW!3 (in a ~eplebin b~ongbt bp ~ir Thomas Co": 
8.yc;u.men;l- ny btslll3~Dtber) fo~ Ullelltp marks per annum gzaQteD to btm be 
~i~l.~~er~ e t~e rom of bts j'fatbe~ fo~ life, !D commence after t6e enb ofeigbt Reate 
there is no c~ntatnetJtnt~t Btll, anD tn tbe.m no mention ts matle of ant! 
mcmi,on maC: c ~tgbt pears, anti tbat wns aberrtD, anll bl? t~e oplnton of tbe ~()urt it 
therof. Du~~t to tommemc p~ere"th? Trill. 



~Bufglary 

't~n,. 17 Jacobi. 
8~~f~;~erfos Sir JO~l1,~oucher~ 

. 'c,· Mich. 16 Jac. Rot. 3319-
, London l'~; . , .. . ' 

~ Dward Smith b~oug~f-a .~tt of ilnQuUl! 1lgafnff ~tr Iohn-noDch- annuity. 
£cr, anb·'Fbomas Jones de placito quod ftd. 'ei 110 J. anll <taunt 
t~attbe lDefenlutnt. bl! tbett JlI)eeD (ltJeb.m tn ¢ourt) netting tbat A rant ' . 
•• ellas fbe Jatng (hI! ~ts ~etters 10atentlJ) bab g~nteb to tbem:t anll A;nuity:!:n 
to one Wi\lialil Talrnct ,ertatn '~tbUebgts anI) JJ.,tcenfe' concerning of the profit, 
t~e making. of Allome wttbtn t~is ~ealm, ~nll 1tlit~tn t~e ~ealm of gf AlIomc .. 
lreiaad fo~ (Ulent)? feben lear" fo~ t~e ~ouncell giben bero~e bp btm 
to . t~e '~cfenlJant (bll being ~ounrello~ at Law) concerning tb~ 
."a\1Jtng of tbe Letters illatents: anb fo:btg ~oun,en to'be giben af-. 
tertuatb~, g,l1nteti to bim tbe fa(n anmtall Cumm of 40 l. fo; 26l!eIU' 
n~t, pa\!abte at Midfomer anb Chriftmas. lltbe WefenDants plean tbat 
t~e t\tn~ Inanteb t~e role making of Allomc to t~em a9 in tbe lLeUer. 
J\atents, anb tonfelfe t~e g:ant Gltbe i1nnuit~ to tbe ~lainttff be 
JiPeen tnnenteD, one part 1tlD~ror fealeb 1Dtt~ tbe ~eat of t'e platnttff 
t~ev OJot»,&c.ll5ut furtl)er (alo, t~at t~e rato ilnnbttg Was g~anteD 
Percipend. extra clara lucra & proficaa, wbtcb atcrde to t~em bl? t6e 
maktng of Allome: ann t~e~ abet, tbat no tleat gaines o~ P~llfttlJ 
"abe accrueD to tbem, o~ an\? of tgem bR t~e makin.a of Allome, anee 
t~e m,tktng of t~. (uin lnlJenture, w~ertipon t"~"~laintttf Demur. " 

I. ann 3ubgmmtlDa13 gt~en fa; tbe \0laintit'f, fo~ it ts, one goGb 
4i5)ant of an .annuit~ to (barge t~cir perfons: anb Co of a: <!IS~ant of an 
~nnuttv to be pain out of rueb ¢otf£ts 01 ~ags, vide 9 H. 6. Margery 
Parkers caCe,vidc 2 2 H.6.lz. ." 

i. alfo tbe ltmttatton is to, perteibe o,f !be clear gaine", anb plean 
it bR tIJe <tounter'part of tbe 3ntJenture, ant) tbat ougbt not to be, but 
tbe~ l1)onln ~abe bemanbeb Oy'er of t~e J)een, aun t~en ctt~er Demu&: 
0: pleat) t~at t~e fame ~een tDa~ g~antep qber,&c~ . 

3. 3t ts not aberren tbat no DIOer perfod recdbetl o~ malle ani cleat 
gain, but onlR tbat t~e J)dcn~ant mabe no clear gain. 

Burglary. 

M" Emorand. .at tbe atrtCes bolQen at Winchcfttr t~ tbe fall <tir; 
cutte, befo~e tbe JLo~1J cbtef 115aron Tanficld (tt being tbe tbirD 

4ttrcuite lDb(cl) 3 \Dent wtt~ bim:) 3 t blas a que(t(on, lD~etber one 
blb'c~ ~ab a ~bop tn tbe n\Deutng lJoure of anotber, anD ~e tD~icb ban 
tbe ~bDP wOlk'o tbertn tn t~e ba~, but neber IODgeb tbere, ann vet be 
~b a .,oufe out oft~e ~bopto t.,e ~treet, tUb(' ~"op b. b~oken tn 
3be ntgbt, ant) nibets <lI5oons ftoln out tbetof: if ,it be 1I5"rgiar2· .anD BKr&Jaryl 
t~"lLo~ncb*ef l15aron anb J rerolbeb tbat it blas no j6uralar2, becaufe 
t~at bv tbe febetanee tberof btl Il,.eafe to bttri t».,teb bab it as a ~~op~ 
an .. ~t8 not inbabtttni t'erin, it tDas not an~ ~anfton ~oure o~ DWel, 
Ung bOQre,!c ergo nD l15urgtatv, but OJbtnatv jfelon\? 

.. 
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Cafe. 

Words. 

Car~. 

,.:Mich~ 1 rJaeo 
Adavis ftJer(Hs Flemming: 

5 ~ t _. ',) ~ .1 ~ 

A~ adton of t~e ~.re mas b~oug~t ~.O~ tbe. fe tuo~b', T.&ou haft fo. r· 
f",~rn thy fc1fbcforethe Councd.l!: t~ ~art~.·(~~.~" 

the ~arC1)es of_ales) in a Sqi~ ~hU;hA ~~ubere" Jlld 1 wilLlii: 
thee for Perjury. ,iJrtbafter taueof ~t~ltIP~abeD,. attD mnDtd 

, for tbe ~l~tntttf j It mas ",obeD ttl arreit of !Pl)I",.CImClubbo.ra, 
~at ~e (;ommon Jl,aw takes no MUte ,of anlfueiJ'CGlil1cels, anD 
t~e2 au to mellOle aCCO:Dtn~ ~tD,in(ttat:tton'. ane4f it be ~t matt'mt4' 
tcD t~er'Jl?, t~en no ~.lt.~ W,,~UpOl1 aRYl teme~!: aG1l t~tflJe 4C 
iDas abjutl~e1) t~at if Due rap ,ai1ot~r if fOlrWQ~R IJ~ perJureD in Canter
bury ~onrt, no attion ite., ro~ we (annat tllke an! natlce af an! ~Ut't 
in Canl:~rbury, ltlbtcb ~atb pomer to ab.mtnUbr an 's)ut,. mat 
~erfeant Harris raiD, tbat Ibis ~DllU(eU qf t~e iiBar$', (s ttlabUl1)ee 
bl? 1.7 H: 8eap: 32 .. anD babe pptller to e~ap1ine .ttneltts· anD to allmiJ 
niter. an ~;lt\l. anb t .. nita mentiou!l) in t~~ ~tatpte 5.Eliz. tbat per, 
jut\! ClltMlttteo befo~e tbe ~Duncello~tlDf tJ)e 9!9arcbes (ball be punttb, 
eb ~ tbts ~tatuteo .anO tbe <tourt luaG of opinion tbat tbe luttOQ well 
Ue~ fo~ t~e <toun(tll of ~atCbes (wittwtlt innuendo) I' (uffident. 
fo~ tbere ts no otbcr ~QunceU ef ~arc~es . .aUI) a0 tbe ctourt take no, 
Uce nUbs (;Qurt ofrequell.(fo) tfone CelieB anot~r ttl perjunb fJ)er. 
itts actionable) ro of t~t~ ~ourt tnbt,~ is dfabltilJeD bl? .tafltte, ano 
concern tbe tling, ann tb.ereftbe ~ubge~ ,oug~t tp ti'kt notice; 3u,,,, 
ment fD~ ~~ i\l~tntUf~ anti bl? JL,o~tI Hobart, tf one (ate._ aRot~t U 
fDlftuo~n tnt~' ~ommQn place, an iutfon lies: 

, , I ' 

Mich. 17 Jac. 
Bayfhaw rvtr{us Walf{er. 

A-* adioll of tbe care' was b~Qugbt fo~ raping, ThoD art a filccbing 
Fellow; ItfKl didi flitch four pounds from me; .anb after Werottt 

fo~t~£ ll)latnUtf it was mobeD in .a~rea of 3utlgmcnt, tbat t~e ltlo~DS 
were not al.1ionable: .ann (" tbe ~.tIut't re£olbCD, fo~ tbB tllO~D filtc6ing 
's tJllbtou6, anD map be b~ ~oureuage, bp ll)tfttng, bE ib£cett aaD \I 
not .ialon!:! but bV lmplicatton; anb it is not g80b to enlarg; adtoa 
fOJ IuO)b' •. plaintiff Nil capat per -breve. 

Green rvtrfos Harrington. 

Carc~ pScer Green ~.gbt an a(tton upon t~e care agatnff Thomas Har~ 
Affumpfic lies rington, ant)connt., t~at w~erall t~e ll'DefenDant rncb it bill? loa. 
not fo! ~enr. tnDebteb to ~.m in tfn pounD, fOJ tbe rent Df one ~onre anb lanb tn~icb 

~e ban nemtCeb to btnl fD~ one )lear t1Jen pact, tbe lDdenORltt p~omtreo 
to PRE tt upon requdfj Rnl) upon Utne Non Alfumpfit, it toas fonnb fOJ 

t~e 
,I 



------------------,--~--------~------------~ Cafl:il~on ~u"~ '".1:.' ~Pies Cafe. 
SmIth. ·5·: ~ 

• 
,tile I)IatnCiCf. anb mobet) m ~rteSt of 3ltlDgment b! ~borD tlJat Ita 
adion Iteto' .. pan c~t. paomift, bt ranfe tt is 3l\)ebt fg~ t~e nnt 'f~ l1.a"D. 
ano"'eAffumpfit"ofal~enatur., al if one be talaebt. aponil~ 
~bUlatton, ·ant) t~at bdntfe:tdteb,' "p~mtfeb to pqctt; ItO aute .. 
1id:fo) ttJe Webt it Due Ii~ t~e SDbli«atton t inb ~e -.ptnton of t~e 
¢OUt t ac~eD. ftbts mas tuleb tn Atbanie. (afe of LiD(okR Irtitc '1n A1I1AIzier 
ilanco Regis. r- . 

,-, 
<. , ~'i 

. Trin; 17 Jac. Rot. 1849. 

Cafiilion t'VtrfusnSmith~ .' 
r# (--

A.' ~, dian of ¢~~ant Illas b~ougbt bR ~lr Ed,\ftrd Caftilion 111 ~~:::~:;. 
. gamlt Thomas Smith a' <Ie~cutIlZ, t a b~eacb nUtgmo b~ art Done ,aioll Excel!-
bl? t"e (\J;,;ecut:ms' i anb after UIIerbta ttbJas maben-it 3tttIQm-ent l1loullJ tors for 
b. De bonis propriis, b, rear on t~e b)c atlj mas mfine b~ tbt <l1!tecuto~s: Covenant 
Slnbtt mat refolteD t,at it l'IJculb b~ de bonis [dluori.. ~tlD lDbEfe ~hoke~brl 
'be .~tt ,t! tn t1}e Detinet onlv, tbete ,tbe Jnn~,"ent tbaU b~ de tioois D:~;"i; !e~~~ 
teftatOrts, V1detl)e !hke.labgment, HII.33 Eln, Rot: 1143. between toris. 
Jobnfon anb Barker. IlJbnfon and 

Bllrkei'~ 

Pies Cafe •. 

P· te ~~ibiteb an 3nfo)matinn upon tlle fitatute of tbe 3 S of EUt. fo~ 
contJerfingof a boure tn London into man\! utDelling boures; anb 

upon ~at guilt\! pleatleD, tbe WefenDant is founb gntul? 1l5at becaure 
'be faib ~tatute is Difcontinu~ "II t~e 43 Eliz; anD tbere ts notu no cons Igainfi 
(ucb _tatnte, tbe Court (upon motion in ilrreR of lutJgrmnt) a, an Inforl11Cr~ 
barD, tbat tbe liDefen8ant eat inde fine die: anD iU~£tbet tbe >!D£fen, 
I)llnt tn tlTts eafellJali ba\)e cottlJ upon t~e ~tatute cf 18 Eliz. cap. S ~ 
bJas t~e qudtton. 

!Jtl)e 1Do~bs oft~e titatutc.are, if !ln~ Jnfo~nter tvillingll? btltl~ ~t8 
~uitJo~ bifcDnttnue.oJ be "Ol1lllr .. tt8tv~ l1)aU lJab. t~e mattet.o~ t~e tr~, 
all patt~ againa ~im b~ tllcrbilt G~ 3ulIgment tn aatD.,ellJa\ PC1\? eolb. 

1. Obj-ea~ 3 twas objedeJ3, t~at t~ts ~tatute bot~ not £~tllnb but Qnl'e 
to' pmaU ~tatufes tD\ltc~ tlJen were tn Efi"e. 

Anfw. SlCo tDbtcb it was anftDereb bl! tbe Coud, t~t t~fs _tafate 
bJil\1 a ptr\lBtuaU Dtrection to all !nfo~mets. 

:1.. O&jeet. 1t was objecteD, t~at if t~eube no ~tatutr, t'eft t~ere i' 
noJn~m.t. 

3. ObjeB. 30 tlJis ca(~ Uletbtd (s founb fo: tbe JnfOJm~, anb ~8 
rna! be p~ernme' to be {gno ~ant: anb t~ere is no tear"" foat ~e ~ll 
pa~ col:s. fo: Dtfault of ~ts Councell. , . 

4. ObJeB. ttbere is no lutJgment agatntt ~lm. bat fOat t1Je Jl)efenil 
!lnnt cat inde fine die; anb t~at is no Qt~er ~en au etctpttOlt in (ta! of 
3ungment! ~nb a ~~eabent was citeb bv Henden 2.S Eliz. Banco Rt- I(tldridtl3 
lis; t~ere upon an lnfo~matton agatnll Kcldridge~ aatl anot~er upon ,.c. 
t~e ~tatute of ~ s H.S. fo~ nol tntlGflnll BoOb', but rdedng t~em to 
12e open after ,atttni Itg t~e fplu:' of one mont,; ~e aUeDgeo t~e tat, 

ttng; 



Debt. 

. t' i . 
• ,.J~..t, ..- Blackb1,lrl.lCS(, .\ 

Cafe. $' 
ttna t~8 tentbof April, anb fbI lJ!tnl op,"unfill t~e rlt.nb of May, 
,,~tc~ tualS not a munt\); anb upon ~ot guiltR pleaDeD. it was foanD 
fo) t.e plaintiff· anoupon motton tn arnCt of lbl)gment~ it Was il' 
tDlltDeO t~I1H~e E>efenoant eat inde fine die, anb no to"~ • 

.. ~not~ lL.o-~o Hobart (ato, t\lat t\lis ~tatQte bJ.as maOe fca fb e eare 
tlt t~e .ubled, anI) io~ abototll\l anD pae\le,nUng oftJeJ;4tiOQS, anD f\ler, 
fo~ DtD enameute all t\le caCes tn tD~tc~ t~e lnfo~mtr ccu~o not p~., 
batl, anD ~aD man\Jtuo~'01l t~at tbe fitatute of 23 of ,H.8. o~ liInl! Dt\let 
~tatute bot~ not gibe e~p)eaV cofts upen Demurrer; anb f~is is not 
lDtt~tn 23 H. 8. if upon DiCconttna.nce: .aUD nQtD t~e matter palte a;. 
gatnll t\le tnfo~mtr, be tt bl? taerbtdo~ !utJgment, aU taGne, fo~ tbe 
makers of t~is ~tatute tntenoeD to carb aU UeJ;attoulJ Jnfozmers: 
~nb tf tt t})aU bt (utl'eteb tbat 3nfo~meu ",:Ii' tl1fo~m upon ~t4tutelJ 
not in falce, anD pav no tOnS, tbat woull) open a .tnDow ta t~e gied 
beJ,:atton of tbe ~Qblea:tiJ. AnD fo~ :p~eaDents not t.,tiaeo upon, c~e~ 
are of Uttll elleem. Ano 1 concurreu, anD t~oagb tlerDt~ be founlff~ 
t~e 3nfo~mer, ~ef tbcre befng no ~tatute tb~re Cdn be no "tfence, 
ano'tt tsetn lJ.,atD at,; not BuUtg ; Ann t~ts cafe ts lDttl)(n t~~ meatrini 
anb 'Utter 0 f tbe ~tatute. ro~ tbe ~tatute tntenD tOas iDbar. t~ caure 
palleagatntl t~e lnfa~mer, be tt bi? Default of matter Oi fo:m. 

Winch DoubteD of tlJts fpedaU taCe, becaufe tbe matter i. founb fOJ· 
t~e )nfo~mer 5 but be ag)eeb f.f it were upon 3uQgment~ upon bemar, 
ret o~ fpedall taenta, CgllB llJoulb be at ben. 

l1nb )urttc8 Warburton iDas alf opinton, t,at tbere llJoulo be no COIlB 
fn tlJts cafe, fo~ ~e t9 not capable to rue ltl~ere tlJe ~ratute is Ilt(contt, 
nueO: anb (0 tftbe Venue be mifatDaroeb, anD ~e (ata, tlJat be lJaD 
conftrence tDUb tbe Jl,O~D cbier 115aron, tul)o alfa bell) that tlJere tlJouln 
be no coas tn tbis tafe: .anD Co tbe matter rea,. 

Blackburnes Cafe. 
Nodi. . 

r A ~ (utton ofJIDebt ~as bZ(ju~~tbR I.S. 8;aintl Blackburne upon a 
L'1lJ..eafe fo~ a Rear, anb fo from rear to ·pear, an'O upon Nil dcibet 
plaaneD, t~e 3ur2 gabe a fpectall1!llernict to tbi. '«fer. 

A DeviCe "'0 a meltB feifed of land in Fee, d'(viFed tbem to obis Daughter and her 
f erne of a Heirs, when {be come to the age of eighteen years. and that his Wife 
(er~.u.pon Otould take the profi[S oftbe Land to ber ufe, without aily account to 
COOIl1[I08. • t . 

b.e made untlll the Daaghter come to the age of eighteen years: And 
I made bis Wife hi. Executor and died; And it was provided that tbe 
J Wife fuould pay the old Rent, and find tbe Daughter at School ontill 
file could read and write Engli{b. tbe Feme enters and proves tbe Will 
takes Husband and dies. the Husband affign this term to the Ldfor wh~' 
brougbt tbis A&ion. And it was found that all tbe Conditions were 
performed. and tbat tbe Daughter was within the faid age of eightecs 
tJft. thirteen years. 

And the (ote queftion was, whether it be a termfor years in tbe 
Wife, and whether (when the takes Husband) he {ball' have it afret 
tbedtatb ofbisWife; and it was ruled dearly tbat it is,and.it beine by 
Will it is a good Lcafe. . 
. Another qucftion was, ifcbis truft of Education be ~"fi a Li~ita. 

" . tioa 



-------------------- ~=-------------------------~ SRuggles ~7 
"2 Cafe. 

Whittingtons ( 
Cafe. ,S 

cion perfonall, and with intcnt that the Leafe {hall not be to tbe Wife a. 
ny longer tben fhe lIlay edllClte her Daughter: And it was agreed thaI! 
it wa~ not, for anyone may educate her, and find her at School, and 
there it is without any default in the Wife, for it is the .a,ofGod; and 
therfore Judgment for t~e Plaintiff. . 

Trin. 17 Jac. 

• 
Whittingtons Cafe • 

Jtlll1)\1menttn i'ebt againft Ferdinand ,<!I;arl of Derby. at tbe ~nit of Sc~re faciM., 
J.Wbittington. anI) ~t •• tfe (rt}e being .aomtntltrdto~ to ber ~u[, SBn.{ac• D'dtn" • . . , Gton :ao 

banb tDbo 1),\1) t~c JuDgment) tulJo b~ougbt u SCI.fac.upon t~e 3ungment Feme, lhe 
agatntf 3 o.m;.ct'.tenant',tg£t? app~m: anb aU beftD£s 3. pleao,tbat at tbe death Or one. 

tim. of tUe Juegment Ferdinand t~e ®arl was fetfetl in tail) &c . .an!) of them thaH 
t~2 .,lafntUf ~atl Jutlgm~nt ag~tnO; tbe tbJee tvttb a cdfet execn'tio i abate i.L 

anb afterwarlll; Whittington tbe ~n5banb oien, aiitl t~ts IS furmtfetl 
anb cntren 1JpDn il\CCIJJu, viz. tbe DQat~ of tbe 116cil 0,1 after t~e SD~rre.tn 
tonttnuaruc ~ anD \D~eti}er tbe a~tt lIJali abJte ,'~ nc, UJilS tbe que(ft, 
on: anb per cotam Curiam tbe a~tt il)JIl <w"te, fiJ;' tbe _ife tbere 
cannet t('( ... \let as a jf£me foi2 ; Ui,;" tb~l:1(\b t~iG m.;l( be Juntct&u, ~et 
tt ts is ndture of llll lI:IDJlitnall, fD~ toe mlidH t)atJc \}ilO nn aaion of Debt 
upon tb;. Jutlgmcnt. dnb ('ugbt to t)abe t~at rutioi~ !,jld~ after tbe ~ear, 
anftu tbe ~\,r;ute ofWtftminftcr z. lDbtc~ ~tbe Stire facias, ani) to 't~ts 
SJit tbev. mat' pleab;lII3ut In ~~tts lUllictaH, lli~t(b ... ~l. o.:llp _lit!J 
fo~ t~e boinq 'Jf l',"f'cottcin, tbe r (' r~e ile a;~ of one IIHll not ab~\te it, vide 
19 AfI'.lO.& 25 E:3. c..ai) vide Re.{ds cafe, Coke lib: 10.fo1. 134. 

Ruggles Cafe. 

1.$ Raggles ~are. upon t~e motion of ~erfeam-Arthure. upon t6e 
atatute of I Jacobicap. I S. concerntn~ Bankrupts, a (;ommtffton . 

mruJ fm~b oat b~ fume at tb~<ltretlttozs, anD t~el? 'purfuetl it, anb tbe ~ ::~~ dl~ 
Jl.,Jnb wall foltl, anb it beiRg oppofetl, t~e2 befennetl tbdr feberalChc efiatc ~h 
~att~, anb p~ebaileb bi a tr~aU at 115ilt: itnD aft2t otber <ltt£lltto~s Bankrupt 
(WI)ttb befo~e WOUlD n'tt~r partake no) aib tbem) (ttme anti p~a\?£1) {hall bt, 
tQ be to~eb tDttb t~em. anti tbe <ltommttrioners DoubteD upon tbe 
~tatute, tD~et~er t~£~ milJbt allom tbem to be jo~neD; ann tbe luo,ns 
of tbe ~tatute are, That it finll be lawfull for any of the Creditors of 
the Bankrupt within four months after the Commiffion fued forth, and 
till diftribution (ball be made by the laid Commiffioners, for the pay-
ment of the Bankrupts Debts, as in filch cafe hath been afed, to partakc 
and joyn with other Creditors chat {hall fue oue the {aid Commiffion, 
die faid Creditors fo joyning, to contribute to the cbarges oftbe 
raid Commiffion, and if the Cred·icors came not in within four months, 
then the Commifiioncrs to have power to diftribllte. 

It was reColbeD, tbat tbe ~cmmttrionerB mal'! (ell an~ p:£pare fo~ 
oUlrtbution p:e(entlp upon tbe e~etutton oft be <ltcmmtffion; but un' 
tttl tbe four mQnt~s are patteD I t~e\? maR not p~oce£n to DHlrtbuti:ou .. 

I. fo~ 



--------===-~-=-==.----

Words, 

Maron rverf~ ( 
ThompCon. S 

fo~ t~e <trctJito~5 tnlJtc~ inbabtte fn fbI'. rem ott pat~ of t~e .calm, pat' 
aDbenture cannot ~a\le notice: ano it ma~ be catr&so (0 fecretlr~ t~at 
if tbell mtgIJt nttlrtbute Plefentlp, f~att~ep kJ~tc~ fuell oot ~e <!tom,. 
mtltton ll1oulO be onl~ fdttfftetl·, lll)en tnneel'! t~ete was no Default in 
tbe otbets. 

alCo it was reCoineD, tbat tIJe offer sf (£rei)tto~ to b~ fQllneb, anD 
befo~e t1}ep be partakets~ as not an .ffectual" otTer, ttl itlJout etfettng ~a 
be ,ontrtbuto~R to t1}e c1}argcs: 115ut to offer anl! particular Cnmm, tJ 
not neceltarg, becaufe t1}el? knol» not \Dbut fumm ts DisburreD. ann 
t1}at is to be all'etreb ill? t1}e ~ommtltionets. anb t.be IDo~os (for the 
cbarge of tile Commiffion) tsto be tJtenlJel3 to all (barges arifing tit 
futng fLl~tb t1}e ~ommtlttDn, anti tn e~lCutton anD llefence tberaf. 

91fo it f.U~S reColbeD, tbat at anI? time btfoze tbe llUlrtbatton maDe; 
t~eR maR ,om~ anti p~aR to be fOl?neD: ~nt after tbe four mont~' paf_ 
(eb, anb ang Dtl1rtbutton mane (t~ollgb it be but of part) tben t~el! 
come too late: Jfo~ bl? fbt" means tbe lIHfrtbutton w~tc~ is mabe,anlJ 
lDberbl? Come of tbe ~rebtto~s Q).ill fecetbe mOle, fball be utterlR a
b01Den, anD auo_fber JlZOpOJtton mane, tu~lc~ was net tbe intent ort1}e 
~tatute. 

... 

PaCch. 18 Jac. 
Maron t'()er(us Thompfon. 

A~ aafolt upon tIJe cafe waS b~ougbt fo~ tbefe ltJo;bS9 I cbarge thee 
witb Felony (or taking money forth fcom lQ~n ~pact·s Pocket, 

and I will prove it. . 
Henden mabel) in £!rrelf or 3nbgmenf t~ fbefe tvo~tJs w£re not a~ 

cttonable. 
jftrlt, buanft tbat it is not ang Dina atfirmafibe tbat te 

is ajfelan; anll fo~ tbat be boucl)eb a cafe (as be CatD) alljuble" in tbe 
iainas 115encb, Matters, bear WitnciTe that be is a Tbeef. 

$t~e ,fecOllD .11 IWIlG, becaafe tbat tbe matter fllbCeqnenC 
bo not -tontatne er lDbtcb mull of necelft!1l be jfelonJ!, but 
ftalln's ttlbtff~rcnt: Mo~ if it be not p~tntlg anb fecretll! $ it is 
not MelonI?; anb tt. mal! be; bR bJall D.f f~o~t, o~ trerpatre: .fo~ 
as one Cain, That be IS a Thetf •• nd ftoJe hiS Tlmber, it ts not actiona_ 
ble, ro~ it mtg1}t be ~tmb~r cPt, ~ Stmber \yolDtng: Co to fap That 
he ftole bis Corn or his Apple" or his HopI: jfo~ tn Mitiofem partcm 
vea-ba funt: Iccipicnd.· .ann tt r~emeb to t~e Jl.,o~b Hobart tbat ItlJe 
Bra f.UQl1J~, viz. ( I cbarge thee with Felony) are actionable, fo~ tbe 
~Dn(f~ble (if!Je be ~lJere p~~re"t) 1J1lg..,t to apPl.cl)enb !Jim tberupolT, 
ann it .s a plain ilfflrmattbe. 1 arreft thee ofhJgb Trea(on· JatUcec 

Wincb prima facie ~eltl. t~Clt t~e lno~ns ltltre adtohable; anb ~ot qualt, 
fieD b~ tbe CubCequent lt10~i)g, as tt llJoallJ be if lJe lJl8 ratD, For thou 
11aft froln my Apple Trees ftanding in my Orchard. t~t COUlD not be 
jfelont?, but it ts notro tlJere, fo~ it mill? be jfelonp, ann ex 'caufa di';: 
cendi, it llJuU be taken .feIQnw~ in t~eCe ~bS, fo) tak·trng luon.~· &e 
Warburton alill1 Hutton mil' of opinion t1Jat tbe ill1iot1 'Ia! nllt.' • 

1t1Jis ~afe was mobel) tn Mich.IS lac • .anD t~.n tlJe'o~tnion oft~e 
€:ourt (pr<rter Warburton qui ha:fitlvit) Was. tbat tbe action Dib not 
('leo I~co. memora~d.quod querens nil capite per breve. 

Trio. 
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Hall 'Ver/us l 
~ Wool1en.~ 

Clerk rverjus ( 
Wood 0 S 

--------------------------
Trirt. 13 Jac .. 

Hallrverfos Woollen. 

JObn Hall an atto~neg of t~ts ~ourt, b:ou~bt an aaton upon t~e caCe Ctfe~ I 

agatnft Woollen, aub oedateb, t~at wberas t~e ilefenbant lUas po(, Ccn1ider~tiqtll 
(elletl of an ~ouf~ anb lI"anQ ,in Melton Mowbray tn t~e ~ouilt\1 &'lr 6~·:m Allum!?" 
Lciccficr, fo~ one term of tbe Jl.,eafe of ~tr John woodward + ~nl) "-
tD~era,; one Webb maS tn conmtuntcqtton of bURing toe (<<til JL.e~£e of 
Woollen, ann Woollen eDuln not fell it b.1tt~cut tbe altent cf ~tr John 
w. ~be m>£fenllant tn conftnetation tbat t_(,lainttff waulo p~OCUt. 
licence of tbe (atn ~tt Jobn, be p~omtrell ta pal? to btm fo mucb a. ~e 
tl)oullJ bil3burfe, anti nefettJe t~etfo~e: ilntl abetten tba~ ~e DtD P~Qr 
ture a IUcenre, ann lJelttJuen it to tbe JjDefentlant, anO tltsburfeb fucla 
a fumm, anti be(edJeb ro~ bts labour flUb a (umm; anb tbe 11!>efenbant 
upon tbe 4tDunt btll Demur. anb tbe qudtton mas, IDbet~er tbat were 
a goob ,onftber~tton o~ no. ro~ it otl) not appe~t tbat tbere ~aG an\? 'sn, 
btttan to rellram btan from maktn~ an .Illttgn ment; anD if 31 P~D' 
mtet, tbat (tDberas 31 am oblt(lell to A.) if ~ou tntll {I~oCltre B. (l:D~ttb 
is a stranger) to make a ~eleare tberof to me, 3 miH pal gou fo~te ~. 
p€UnlU~, tlJou~~ it be Done at lI1R inllanc£, nD artion UeG, fo~ it is appal 
tant tbat B. 'DuID not reteafe t~c flDbligatton!. 115ut it luffS aDtuDgelJ 
tbat is a gOOD confttleratton~ rg~ it appears t~at tbere \Das p~tbttv bejl 
tlDeen tbem; anD it map be tbat ~e ball p~omtreD tbat be tmmlo not ar, 
fign tt IDtt~out bts Ucence: anll in gool) DICcretion it maS conbenienf 
ta batJe it, alfo it tuas nt bis tnilance, anti fo~ ~t9 (attffartfon: ilnD tt 
bat~ b£en all jUDg~b, if one p~omtCe fo,tR pounbS to anotbe~, if be ,an 
p~ocan~ tbe alfent of tbe ~Dtber of a moman, t~oUg~ be map Do it 
wttbDnt rucb conrent, get tt is a gOOl) confi\leratian. 

Mich" 18 J ac. 

Clerk ~erJul Wood~ 
, . 

C· Lerk b~ougbt an sctioRnpod.tbe care ~gatntt oue wood, alias War~ Ctrc~ 
ren, anti count t'at b.e maS retfQo of an I)c-ufe anb tbJent! acre. of 

tano,&c, tn Thursficld; an~ t~tlt be ann aU tbofe w~ore <n;lfate be baf.b, 
~atJe bab a ~ommon in feben ac~es in Tbursfield: Ana tbat be ann aU .. 
(bore, &c. ~abe ball one tu~g·leabtng tb)ongl) tbe faiD, reb en acres, anD Yrtt.[tte. UpoD; 

, fcom tbel1ce into ont Gt:omm9n \lla~ leaotnl to Buntingfor~J ann from prcfcripti?n 
Buntingford to Blakeley: llnD t~at tbe J]Defennant ban plotueb anb f~r t way 10 : 

tumetJ np(bc. (etlil1 acre" anD et1.~ppeb tbe waR. :i!Cl)e Wefenbant plea- cl1nrs TQwtas. 
beb nof gutlt\1. anll tbe Venire fael as amarbeb de Tursficld. anb tt 
lDall moben tn arr£1:t of lungment b\1 ~erjeant Jones, tbat it ou~~t to 
be from all tbe llCutrms tbloU(lb lu~icb be claim bts toal!, fo~ be ong"t 
fa p~obe it in e\)tnence, viz. tbat be bab a bJal?, o~ ntberl.oUe be is not 
tnllamntften. llJ3ut it mas refolb£b tbat tbe trt?aU luas IgDO!), fo~ ~ot 
gutlt~ts p~operlr a ncniaU of tr~rpafte ann Dtllurbance; anO f~ug~ 

~~ 
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Thompfon.) 
--------------------------_.-

be Dugbt to p~obe title to tbe waJ?, I!et tt is Cufficient if ~e pzoua title 
to tbe IlltlR bR ant) tblougb t~e feben aCri.l upon ebtD£nce. ano l?et tr 
tbe ~~efcrtptton ~atl be£ntraberfeb, tben be cugbt to p~obe aU >tb~ 
mal! an\? tbe trllall fJ'lU be from eberl! stotun tb~oug~ tD~i,~ tbe IDa! 
ts plea:iCD to be l~tentJeo. q~od v~de 10 E. 4· fo1. 10. tub2rc it was in 
two ~cuntt£s anD tbe Ventre facias lbaU be from botb. anb tbe trl1 aU 
llJall not be bll Nifi pries: vide tbe caCe between Kerner anti Water,": 
boufe fupra. 

Mich.t6 Jac. Rot. 1344 .• 

Lamb rotr(Hs Thompfon. 
, 

Debt. EDmund Lamb blougbt an action ofm>£bt ag!lin~ Richard Thomp-
Ii Condition fon, upon nn ~bligatton offOltl! pounDS; tbe <tontlttton wbereof 
n?t to be affi· tlJas, Jf tbe ~efenuant fball not bl aatffing, (j~ anI! tDates aiDing unto 
fi
h
lOg thO. ad no- Thomas Elroe, o~ mw otgCl: perfon fo) tbe (aiD Thomas 'Elme, in an! 

[er m crs t' & b 
him ~or. to xhttons ~ ~l1aS, ~e~a tona, c. fo e commenceD anD Plofecuteo a, 
bring II Writ galna t~e fain ~latntt1f, &c. !ltbat tben, &c. t~e llDefenDant pl.caDeD 
of Error .;JJlegatitle: ~be llliatnttff repl!', t~at ~e fu~b a bat? b~ougbt litter" 
j,?yntly with patte againlt tbe fatD Thomas Elme, ann t~e now SDefenbant, anD baD 
him. 3ui)gll1ent; ann tbat (be liD£fentiant jOl!neti lllitb btm in a ~~it of 

(j\;ttO~, tn btnberance of tbe 181atntlff to babe c~.;cuftCf1 agatnti tl)e Catb 
Tbomas Elme, ani) fo h1aG atl:itng anD alfilIing unto tbe fatn Tbomai 
Elme: 'ii[ld,9£rupon t~£ ~efenoant bemurreD. anD tt tuas anfullgetl bR 
t~c ~otlrt, tbat ttis p~ofecufiou of a m~it of (j\;rro~ to btfcbarge ~t"" 
(t\fClf an er~DneCUil ~aogment, is no b~'H1Cb af tbe <tOt1btttOl1, no mo~a 
t~en if tbe ii%latnttlf ~ailreleafeb; ann ~e ~al) bloag~t an Audita Que
rela: .anti it (gilll be tntenbel1 in tbt' cafe of" ~utt to be folell! (amI 
menceD bl! t~e fain Thoma!i Elme; anll if be tutu relfrain ~imt t~at 
~e jOl?U not in a .~tt of (il;troi, It cugbt to be p~edCell? containeD ilt 
tbe <tontlitton, untlll}all not be taken bl1 a large ~):porttion, to tbe fa:_ 
feitare ofar. ~bHgil:ton~ Ill' a generaH IiIlltHimbtgnouG rentente. It 
lUas nrgetJ tbat t~e IDefenl1ants. ~all pOllJer to babe rebnaU _,'fs of 
~tro~, I I H:6. 9. llI3ut t~e <!teart refoltlet, tbat being t~e <toas were 
jClInt, t~et? oug~t to topn, \Tide Coke Jib:6.foI12S. but tbe rettafe of one 
will nat bar t~ otber,vide 3i H:6 .• ;Z.& 3f H:6.IO. t~dt tbta ~uittG 
in I)tf,~arge of tbe I!Defentlant ,1nb not to c~arge tbe 101aintiff·anb tber
fo~£ tbe ~DnbttiDn is nct bJoken,vide Dyer ~53. a ~on!)ttto~ to fuffee 
a iJ.dfee qutetl~ to tm'Dv;t~e WOJD (fuffer) gutce all t~e fentence in 
fabour of t~e ~bUgo:; ann Jungm!?Ut cannot be nberfcb in part •. anb 
Slanb fo~ tbe Dtber part, 0: be reberfeiJ agatnff one, anb ff~ntl in fOJcs 
agatnlt tbe otber. e,;cept tn fpedaU cafes. as tu~ere Jnfant !tenant 
ro~ Itfe. anD be in rematnber oftaU age lebll a jftne, tbat lljaU be n, 
terfell as to tbe lnfant, untlllan~ fo~ tbe remafntler, fo; it ts no otber 
t~en a. a ~o~b~\?anCei 

Mich. 



Powell rver{us{ 
Ward. S 

5 Sherley rver(us 
~ Underhill. 

Mich •• 8 Jac. 

Powell rvtr(us Ward. 

A.$ adion of t~~ cafe was b~DU!:lbt fo~ tbe(e WO~bS. 1 have matter e· Care ' 
. nough againft t~cc; for 30~n ~al~el1 hath fOl:lnd forgery againft Word~o 
'thee, and can prove It: anD after iHerDltl tt waS r£(olbetl bg tbe ~iJurt, 
t~at t~e blo~l)S an too generall. ~ will not m,ttntatn an .a~on"nomo~c 
t~en if 1lne fatD, tbat anot~er bao fo~gtD a W{arrant, fo~ tt mtg~t be il 
'Warrant fo~ a Buck; anll t~ts (13 not rtgl)t arrtrmatt1W. 

SheFley rver{us Underhill. 

A ~areimpedit b~l)ug~t bp George Sherley 115ltoneti againrt Un .. i§J.'lare Imprditd 

dcrhill anI) BurffY, fo~ ,~cfenttng to tbl: mltcarib«e of t9c \tburc~ Error jn ~i&". 
of Nether Elington, anti count of a ~Dmtnatton as apptnTJent to t~e re lmptdit. 
~amto~ of Elington, anD 3true tberupon, fo~ tbe~ p~etcnt'l it to be ap~ 
p£Rllent to tt)e ~eao~l! of Elington: ~ntJ tt lt1ilS founD fo~ tbe }!)latntttf 
nt Warwick alItfes, anD 3aiJ~ment tbeu fo~ bfm, ann a _~tt to tbe 
jl5tu)op, unll ttJerupon a .~tt of <lErr"~ tuas IJ~Gugbt in t~e IMngIJ 
15enc~, anb it bJas to remobe a :ll\eco;D w~ic~ bJaa betlDeen George 
Sherley aat~~t an1;l 1l5arGnet, antl t~e trutb Will', t~at ~ir George 1(; 

~ot~ l1elttjtr l1la!J narnell ~nig~t bR aU tUt~ecD~tJ: ,'>JntJ t~erfo~e t~e OP 
ptntcllljf tl)c ~curt mas; t~tlt tb~ tDo~D Ilttlig~t (11 part of f~e name. 
,finn fo no ~eco~lllnas remoU21:1:anb at is fo maferiaU tbat t~e atJodion 
ltipere tbere is none, o~ tbe omiltton wbere it ts, Knight, makes it no 
(uel) ~eco~tJ~ a~ tijel? percettlfng it il!r'lmftnncb t~dt .~tt. 

Mt<morand. zn:~at tbougl) 3uogment was giben at t~e .altlfcg, tbe 
_~tt of (!l;rrol was nlr£cteD to t~ IJ,./);n Hobart, anD tbe lIteco~b IS bs, 
murrant tn t~e (;ourt of (omma" 115encb. .ann nolD it wag moben, 
~I)at tl)c lUbgment mt~bt ~e amenDeD, fo~ it waG Quod rccuperet prc
fentationcrn fuam ad Ecdcfia rri pnrdiaam. ann t~e batue founD of tbe 
~bu~cl) afo~eraitl: Qinb it ll)culo be ~od recllperct prcrfcntationem 
ad vicariam Ecclefi:r, & vtilorem vicaricr Ecclcfire: anD tt maG urgED 
t~at it \naG n~t t~e mi(,p~tarm cf tbe ¢lerl\, but of t~e €cutt; ant} 
3utJgment erroneous in point of u,abJ tG not amenDable, rD~ if it be 
Q..uod capiatur, t11l)cre it tbouto be Qgod fit in miferccordia, it ts not 
amenDable. lI6ut it was refolbcD anD (0 awarDeD bl? tbe ~ourt, tbat it 
l1)onlb be amentletJ: anll t~e fl~afon ie, liccaufe tlJe mlerbtl1 ts gene., 
rall, anll.tbeR founD fo~ tbe i&lathtttf, anb tbc Jubgment ong~t to a., 
g~ee wit I) tbe 1llterllirt: 1l5ot it til (olell! mff. p~tre bl! t~e tJefanlt of tbe 
¢tetk, fo~ tbe .eco~o p~e!~tlcnt ta tn eberl! pad, anO tn tbe 3lfue ano 
in1erbtrt, Vicariam Ecclefiz; .anb bg t~e ~tatute 8 H. 6. tap. 15. tbat 
is amentl~ble, fo; tbe mtf,p~tron of tbe ctlerk in tbe ~ecoln tball be tV ",'ld d 
~nl"~D, tbcugb tt be tn (be lUDgment, vide Dyer 2SS . .alfo Mich. 33. w:,1t}/n 
& 3,4 Eliz:Rot: 13 o. btttD.een Wi\dc anD John, Woolfc, Ideo confiderat. Mich.3 3.& ~~, 
dl: quod prcrdictul Thomas Wild recuperet verfus pra:ditlum Thomas Eli~ ~~ o. 

~~olfe, lIJ~eu tt ll)oulo be loho ; anD ®tro~ mas b~oag~t, anti tt wag 
~menbe". 



Step'hey anti 
Woolfe. 

Sir Thomas Went-l )Davies SCartwcight rverfu, 
worths Cafe. S"2 Cafe. l Underhill . 

• p Eliz~Rot:69 3. an culton of tbe caCe bR Stepney nga~nll John Mor .. 
gan woolfe. ·Id.confid:, quod rccuperet verflils pra:dlCl:um Morgan 
Woolfe, anD t~ete wall no (ueb ~efenllilnt. but John Morgan Woolfc. 
anll tt was amenlleD tappn <lerto~ b~cullbt tn tbe Exchequer Cbamber • 

.anti vide Coke lib;S. fo1. 164' Blackamorc5 caCe, mo~e caCes upon 
tbis learntng· wbere tbe mtr.,~tftoR of tbe ~letk tn tIJc &ntrl? OfJ~8-
3 u13gment of;ta tbtng m~teb t. apparent, ann not gf necelItte llJall b.c it .. 
mmoeb, as in ~tr"p~tao .. of Ibe rumm of atterag~s befo~e anO pen
ning tbe m~tt of annuitv ll).lll be amenneo, vide 9 Eliz:Dycr 2 S 8. 

Mich. I g J ac. 

Sit Thomas Went\~otths Cafe. 

Rcplevin. Slc Thomas Wentworth b:ougbt Jiteplebin, tbe m'>efenbimt aboiDtl'J 
co; it ~ent g~anteo, anD a Nomine prena:, anll l1)eb:Js nut ang .ill1e, 

~~~[a:~[h 0; manoClf tbe Nomine pcenre; 1l5ut tbe laue Was trReo, anD fonno upon 
Nomine pam.e IJtb£t' matter, viz. Non conceffic: .a~t) nDtlJ it Willl m~t1eb in ilrrert Df 
;a(rer Blue !luDgment, tbat be abotnel'J fo~a Nomtne pcena:J anlllllD not alleDge ill 
joyned upon"l! nunantl t~erof; ~d lungment Was giben fo~ Cbe .abotuant: jfa~ it 
other matter. is matte~ confelteo, anti tbe .adion is a uqudt, viz. t~a .a bOWil?, fo~ 

~e ts t~£re t~e .aao~: ,anb it is but a ~trcul1lthnce (gUaterall to t~& 
rtg~t :. anI) tn .adians l!P-.!Jn tbe ~a(e fonnDeD upon it Jzomt~arter ~ 
que, a [I~et f~pitn!!quifit!)ball be it f"«ident aUegl1tt . of it re~ 
~ . 

Davies Cafe. 

S M 0 ;$£ Davies nehr«. abllebgeD a Statute-Merchant at Glocefter til tltute· er-
chant without tb~ee tnnDl£1l pOUnbS,anO tbe ~tatute Dta not ltmtt anlZ Da~ of pal!l 
day of pay· mcnt, anO Vd an ®ttent was (neb; .anD upon mottGn bR ~trfeant 
mcnt. Harris, a Suptrfedeas lUag aWartleD; fo~ tbat is no ~tatute~ fOl tbe~ ~ab 

not pnrfueil t~e .aut~olitl? giben bp tbe ~tatute: jf~ tbe ~tatute of 
Alton Buanell,l I E. I. rates, if tbe ~ebt be not patb at tbe bal!: .ann 
t~ougb ~ebt upon an QDbltgatton is p!1pilble p,eCentlp, if tbe Oa\? be not 
~J;p;etteo, ~et tbere tbe ~tatnte appotnt it D«l? certatn. 

Trover anc:l. 
Convcrfi0P. 

Bankrupr~ 

Pafch •. I; Jac. Rot. 17'4-

Cartwright rver{U$ Underhill 

A -* adton of :l!trobet anb (;onberfion WillS b:otlU~t be Abraham 
Cartwright auatnl1 ,Clement Underhill: .Qnb upon ~ot ~utltl! 

pleabcb, t~ere tuas ~ounD a Cpeciall '1ertaht to tbts dled. 
j'francis 115a!le betng a Merchant,had made a fraudulent Derd to the 

Defendant of l the Goods contained in the Count. but afterwards he 
went abroad to Charch, to the Exchange I and did Trade and Com-

mcr,(~ 



-....--~-~-~-.--~.--.---------~---------~ 

The Earl of Clanrickards l 
Cafe.. S 43 

------------------ --------------
merce: A~d yet afterwards i~ is, contained in [he Indenture of Sale by 
the Commlffioners to tbe PlaIntIff, that he had made this fraudulent 
Deed, and tbac aft~rwardl he had traded aad fer~ed the Exchange ontill 
a day after, at whIch day he wholly abfented blmfelf. And upon this 
fpeclall Verdict the Defendant had Judgment. 

jfo~ £b£tll Weel) to l)£franD Dt~£t ~r£l)tto~ll (but t~ofe to w~Dm fue" 
1lD£eo tIS ma'e) is not fu'fftctent to mdlteone to be a 1l5ankrupt: 115ut 
tf ge make al1l~ ;DeeD after ~e begins to be a ~ankrupt) it llJ~U not 
btnt): lliat upon tbe ~tatnte Df 1 Jacobi, tDbteb makes btm a ll5anlt' 
rapt, lD~tcb make frautlulent :sDeeD~, tt ougbt not to be as tbts cafe 
wall, viz. fo long befo;e be became a 1l5ankr upt: .ano t~£r£ were miinl! 
mo;e tmpetfe«ton~ in tbe £pedaU tIllerot«. 

Hill. IS. J ac. 

l'he Earl of Clanrickards Cafe. 

T~e <l!;arl;Qr Claorickard,anll Frances ~fs Bitr, b~oug~t a .~{t of Writ of Right; 
~tg~t a«atntt tbe O1;at1 of Leicefier; Anti upon tbe ~ummonll be, E(foin upon 

tng returneD (but no return of p~oclamatton maDe at t~e €:burcb of the return of 
tbe 10drJIlJ 11lbere tbe Jl.,anoltell upon t~e J.L,o~Dlll:JaR Poil: pr~dicationfm an alias 5"m~ 
five Di vinum Servitium) t~ere was an <Ie1l'ctn call, anb t~<lt WaG all, mons. 
journen tn tbe QelIotn J/toU: Anti t~~ Wcmanllants percetbtn~ t~e re_ 
turn to be tnfutfident, t~el! fue an alias "'tlmmcns, wbtcb ~abtn~ 
g~eat ntumes (as aU t~e .~tts tluing cutoft~ts <!tourt in a .~tt 
of Jl\t~bt, o~ otber reall ad ions oug~t to babe) tuaG returnable,Otl::Hil: 
Ann t~., SJ!;enanf caft an ®lTotn upon tbe alias ~ummons: AnD it was 
maben at t~e tJaR of <Iettotn, anti nob,) alfo at t~e ftrlf DaR of t~e g;erm 
bll ~erfeant Harris, tbat an (iJ;lTotn niD not lllt, fo~ be bal) an Ql;trfJin belli 
fo~e: An13 bl? tbe fa)tatute de effonii calumaiand. I l E:z. Non faciant 
quia alias fe elfoviant: Ann t~e ~tatute 3 I Eliz: cap: 3. to~tcb gtb£lJ 
tbe \B~Qdamattons, ~atb p~obhleb tbatno Grand Cape llJaU be aWar, 
beD upon tbis Default, but cnll! an alias ~ummon.s, fa t~at tbe alit t~ 
gOOD :\un aanDS, anD tberfo~e ~e tl)all not be Dt~ertutre tLToineD: l15ut 
ttreemeD to tbt 4tcl1rtto be otberlJ)tre b£te ; fo; tbe Brlf <!l;ttotn is as 
Nut, nnl) tbttfo~e vide Dye~ 2 S 3. tbat tub en t~e ~berttf uturn tarde 
tn a Formcdon, anti tbe!lCenant is ettotneD, anntbat ts aDjourneD, tt 
ts of no elfert. but be Q):lll be ettotneD upon t~e otber .zit of alia5, Sec. 
vide 24 E·3. Br:Effoin 24. accord. aUo vide : I H.6. m;bat upon t~e re, 
Cl1mmons after tbe neat, Dft~e laing, tbe ~enant 1l]aU be QeLTotneb~ 
anb ~et t~e ftrll a~tt anb all ts tebtben: .anI) in tbts cafe tbougb t~e 
partl! ma~ appear to tbe ftrlf .~tt, unc.note .befoigne de jcCi: run er. 
foigo, foZ tbe nature of tb~t tG to fabe a Default, fo tbat no Grand Cape 
(ball be atDarlleD,ann tbere no Grand Cape OUlbe ta be awattlen , anD 
tberfo,e tbe ®ltotn befo~e not abotbable. 

Hit 



44 Bridgeland l"t'eifus(SKing 'tJtr/HS 5Tippin qJerfus 
Poil:. S~ Bowen. 2 King. 

Hil.I 8 Jac. Rot. 719. 

Bridgeland rver/us PoG. 
, 

Dower, B'Ridgeland agatna Poft ann bis _ire tn it tm:tt Of li)obJ8r, t~61 
Counter-plc~ 1]Cenant£lnemann t~e mltcw, ann tbe Wemlll"lbanf counter/plea" 
to the View. t~c 'IlltetD. Q.\!od Ie tenant n'ad entry nifi perle Baron; anD tberupol! 

cc~re. 

?lords. 

tbe stenant Demur: anb it tllaIJ abJutlgeD a goob (;onnter,plea, antJ 
t~e SlCenant (JulteD of~ts ~teW,Accord.9 E·4.fol:6. vide 2 H;i,1.,f. 

Parch. 19 Jac. 

King ~erfos Bowen .. 

K· Ing b10UClbt an action of tbe cafe againll Bowen II ~intaer, fo~ 
raptng, Thou art a falfe forfworn Knne-, anb iltDJl take II falfe 

)IDatb agatnff me at a (;ommttrton at Ecclefall (innuendo.4 (;ommiltt, 
Dn fuco out of t_e btgb ctomilltltton.) tbe ;DefenDant jutflfte, anll afte&: 
itrue trl1etJ anti founn fo~ t~e 101atnttif, it Was mebeD tn arteR of lu'Og' 
ment, tbat tbefe tuo~l)!J ltJere net a~onable, f03 tt Dotb not appear til 
t~e ~oullt, lD~at ~ommtllton, no~ cut of tul)at dtnnrt, 110~ tD~at matter 
be DiD Depore, but generall}! ~ tbat I)e l)aD talten a falfe i'atl) at a ~om' 
mttrlon. itl)efo~met tuO)l\S (forfw'orn Xnave) tutu not matntatll 
un adton, otl;etlDtre of Perjured Knave, fg~ tl)at llJaU be tnfentJeO hl 
a t~gaU (enee i ann no Innuendo will fapptR mattet lD~te~ gibe not 
(aure of act ton, no) tbe luRtftcation: ~ut tbe tuo~bS ougl)t to contail1 
(cannan tn tl)emfdbes,.l»(tl)out anl? ~upp1ement. iln adton ike fOl (a~' 
tng, cne \tat! fo~rtull~n "tmretf in a ctcutt 1l5aran, anb to rar, I)e I)an fO)l 
f1110}n {)t mftlf tn tbe ([ommon place; but to Cal?, tl)at one bafb fall 
flDo~n I)imfelfat tbe 115ilt (innuendo tbe mat of flje <Common platt) 
will not maintain an aaton, ~ere1li nil capiat per breve. 

. - . 

Pafch. 19 Jac. 

TippinrverJus King. 

Wall. SJt George Tippin }Blatntilf,in an adion Df aall agaftitf lting,ano 
Inquiry of da- .lllebge Nail tn feberall <tlofts Sparftm: ilnn Jungment bR nihil 
mages. dicit, anb an lnqutr~ atnarDeD, t~e lur\? founD but etgbt pence lDll4' 

mages: .anb upon motion ro~ a new .~tf, tt was reColben;, tbat £1)8 
lUtl? ougbt not nolD ,to enqutre of tbe _aft: .anb tberfo:. t~e bill" 
tenee ts, tDben tlJe talatnttlf upon tbe Dtllreltc recober upon tbe ~f~ 
tl1te;tl)ere t~e ~tatute gibe. pamer to enqutre of tl)e .aft: mut tn 
tl)'lJ cafe tbe 'Ball ts conrea-eD Per nient dedire, Dyer 2°4. a. Iccor4: 

E.~tr =nd ann it toas fa abfungen between Ewer ann Moyle upon Demurrer tA 
Mo,le. alaI, tben lbe • all is conCelleD; anD tbe _~it tlJaU be onlv to en' 

Quite 



-.~- -------
Pitt roer!u,?"" 

Chick. S 
5Wilfon roer/us 
~ Stubbs. 

'Intre oUbe lJl)amages; (0 if tbe ~latnt'ff wtu relca(e bt~ ~ilmages, 
~e ll)atl babe a .~tt upon lutlgment of ,tbe place wallen. 

Mich. 18 Jac. Rot. 180;. 

Pitt rver!us Chick. 

45 

MAtthew Pitt b~oUQ1)t ~eplebin a~atnre Chick; £be lJl)efenbant Replcv' n ' • 
.tbow, fo~ tbat tbe place contains fibe acrCfJ, wbtcb l~e between 1 • 

t~e JJ,.antllJ of ~ir George Speck: ann tbat tbe fain ~tt George Speck 
anb all bis ilnce1tl:J3S, de temps d'one. &c. babe UeeD to babe 112etbage Prefcripdon 
anb ~al\gre of tbe fatn fiue cutes, viz. tf tbel? tDete ColDen, t~en after ~o ha ve Her,: 
tbe reaping nnttll re~rowing; anD if tbellwere not fobJen, tbenJo~ tbe ~ge. 
mbal£: Rear, ann contleR m;ltlc to t~e faill ~erbage b1? J.!.,ea(e in bJ~ittn~ 
t~ btm, anb abobJ l!Damage feafant. 

)lno it waS wrieo, tbat be mbtcb batt all tbe PJoftt fo~ a ttme, attl) t~e 
Cole p~ofit, baD t~e jfree,boltl; anO tbat is not a t~tng lD~ic~ IP'2 tn 
p~erctipttcn, femble al Commo~, O~ to palture fo~ a certatn number 
Df Rears: .ann tt mas ratti, tbat a <lf5~llnt de veftura terrre, o~ de herbage 
terra: fo~ cne anti tlDent\? \?8aU, ts a gootl lJ.,eafe. m.ut tt was aOjutlgeD. 
tlJat tt tS' a gool) abO\1l~F, anti be ~a1) onl\? Ploftt a Prender, ann tbat be 
mi!c1t)t ~abe an .£taife, o~ fuiltfte fc;~ Wamage feafant: .anti be I11btcb 
.,atb tlJe fOle1crop is be tD~icb ~at~ tbe jfree,~oll), IS E.2. Firz. Prcfcrip· 
tion 5 I • ..ann tbe bert? cafe h', temps E. I.Fitz. Prefcription 55. ann tbts 
rule feentng nttgbt babe <tommentement bl? <1B~ant, anti t~erfOlC a 
gOOl) ~lerctiptton. 3lungment fOl tbz ..atlolnant. 

Trin.19 Jac. 
Wilfon rver/us Stubbs. 

W Ilfon bzougl)t l!\eplebtu agafnl1 Ralph Stubbs; !tbe WefenDant Replevin' 
abow as 115.i~Htf to tbe ®arl of Northumberland. fo~ Amerce, ~ 

ments tDitbt\l a Jl..eet at Toxcliffe. Anti up~n laue j~neb, anti trpall 
at t~e <tcmmon ~leaE.l bl! Wefanlt., tt was allebgeo, t~at Ralph Stubbi Superfodeas up'~ 
tuas neal); an'll t~e @laintHf wouln p~occ£tJ, anO bat! lUl)iment~ Wa' on_ln~~~pnita~ 
mages, anO \tolls fi~teen pountls, an!) a Capias amart)eb ta'tbe ~berlff te nOlnlills. 

of York, anti Ralph Stubbs t~e ~on, as is fuppofeo, ts: taken, anb bal) 
an Inllcmpnitatc nominis, lDbtt~ _~tt betn~ ninde!) to t~e )ul1ices, 
·t~e\? a1.u.lrD a So perfedeas: Anti no\u upon tlt\lers motions, t~ ft~teen 
pounos iUa!i b~ougbt tn \tourt, anti t~el? p~oceeD upon tbe Indempriitate 
nominis. stbe qucfttcn was, tft~e Superfcdeas l~e t~erupon, being 
tbat it is Dnl~ 11 furmife anO matt2f cn fait, anD lies p~opetll! anD mo~c 
fzeqnentlp, fo~ p:ebenting an Arfcll upon ~ntlam~l?,nnl) after t~at t~e 

, partl! ts tak£lt upon tbe 1:lDntlatD~l!,~vide S E. 4.23. & vide fib: Intrat.-, 
nntl tt ts nutter UiJt freqnent tn ure. ant) is tn nature of all AudiQ 
ta O!!erela, anD tbe partI! llJall finn futetl? to paR tbe ~ebt, if it be 
founO tbat be be not anotber perfon: AnO t~e <tourt (ncltnel) nrongle 
tba.t it is no Supcrfedeas, but it Is mncb (n tbe Dtrcretion of tbe (;outf, 
vidclib:lntrat.5 E.i·36.bOnc ~are, anD fol. SI. at S3~ ., 

~ ~ich· 



Allen rverfu!? 
Swift. ~ 

5Mayes relerfus 
l Sidley. 

Mich. 19 Jac. 
Allen rver{us Swifl. 

A Lien b~Gugbt au aaton of t~e cafe 19awa Swift, anD 1)etlGlreti~ 
SIC"at tuberaB ~e batpilmb anD Colo, rDat is to (al?, ~er,,,annt, 

;el) fo~ ILeab tn tbe \icuntR of Derby, anI) t"erb\? ~at~ afqutreD monCI! 
totDarDS tJts U"ell!~on: iIt~e lIDef8nDnnt fattJ Qf ~m, He, is a BanJi. 
rupt, and is not able to pay his debts, But \1iill run the Country.; 31 
iDas founb fo~ tbe}k)latnttff, anb mobeb in arMt afJungment ~ ~et'l 
1eant Harvey, t~at t"e aaton lag nl3~; became t~at tfJe @laifttttf (!jeWell 
not, tbat be ufeo ttaG bis ~r~e, n1)~ ~lJat 11£ ~tneD I}ts «bmg bl?bUVl. 
tng anll felttnl; .aUo be is entLtuten <lJ}entleman. li5ut ~ "9rt b.lO 
t~"t tbe adUm woulO tDdlll?e, anb it bab been a01ungeb I.tf. Ehz. SlttJat 
it 1ltanner llJaU ~abe an aaton fo: (ucb bJ~g. 

Mayes rver/as Sidley. 

Care. •. M' .. Ayes bJoug1}t an action oft~e caf~ agatnU ~tr !faae Sidley, at$ 
~~fi;cr:tuon cGunt, t1}at tllberas ont tua. inDebteD unto tbe @latntitf au a ~un-
~an~~ ca- Dleb pounDs bIZ SI)bligatton, t\lt iDefenl3anf tn conftl3eration ,tba't t e 

o l1'latnttffaf tis rrqudf weulD fOlbeat to ue t e atb .,attr, anb C e 'fa 
@t pal! if, (be ilJ)efcnbantltDoulD ; nD upen on a ump t pleabetJ,ano 
mernta fo~ t~e @latntitf,Hit.cham mobelJ, tbat ts no goot conuocration, 
fOl it is uncertair; fo~ if ~ll fo~bcat one ~onr, one bill? t~ts is a fOlbear, 
mttt; aniJ- be n(emblell tt to Palmers 4taft, fo)bear ~tm a little tD~Ue. 
anD if ~e bO net pal? it, J mill : !lt~ts wag abfuogeb fo~ tbe ~latntitftn 
Banco Regis, but afterwarD bl! a .~tt Qf QJ;rto~ it was reberreb • .anD 
~e citen a l\))£ftoent (tllbtcb was ll)ewll) of ttJ~ 36 of Eliz. m~ete tbe 
(<«cwaG t~e fame tn effect tlIttb t~is: .t\nb ]uogmcnt retlerfeo, hut It 
mtgbt be fo~ ntbcr (l\;rro~g. 

.anI) tbe ~ourt in dineD t~at tb{~ acion ll?c, f6~ iIIben it i~ alretl~b 
tl)at be tltb fo~beat, it t1}all be (ntentleD sf (Ut~ It fo~beatance- bl) lDbtc~ 
fbe partl! baD eafc anti benefit, anti ({Jall b. a.c;cmpetent ant tinbent, 
mtt time; anti tbat Il)all be conu£nient ttme1 as tn Gt~er tare.: .as 
i:£nant pu.aater vie, l1)all babe.canbenter.t film to umoue bts gOObIJ 
after t~e Deatf) sf Ccftui que vie; .anb tt (ljatl be conbenient time to 
t1Urt~are a m~tt bl? ]ournel1S i\t,ounts: QIlD tt was faiD, t~t· tfjere 
l11ere mln~ ~6ert\).ents of tbis caCe, ant) of t~e ltke allUm, fo" if ~c 
bstb not fli~'bear conbentent time, tben it is no confioeraU;n anD it 
b£ing teft tnDefir.atte. tbe Law t»tu jUbge oUbe conbcment u;' bat 
it mas aDjaurneb, ann after ti)e tlrU nal1 of Hil. 1l Jac. st~t. car; tiMS 
mobeb bi? Hitcham, anb be fatD, tbat t~e 8htt a .. o ~ount barp fo~ tbe 
_~tt t. Per magnum tempus d,iftuJit; gnb tl)e Count £,dtb,' tbat I)e 
lito fo~bear fo~ tbe (pace of a l1eat anti mn~e: .alfo no ttm~ t, put tn t~e 
.~tt, but ts tn tbe 4tount. anti tbat ~e Dtl) fo~be!lt bi? 11 peu anI) mll~c 
after tbat; fa tbat it Dotb Itot Il»pear tbat be DiD fo~bear tm tlJe _~tt 
J;1urcbafeo, fo~ t~at appear to be balf ft l?Cat aft~r tbe )lear paireD anD 
~e gtta~t ta fg~~ea1: it (otaUI!_ Ricbardiot1 RllCweuo .~t., t!l;t tl}e 

breve 



5Suggs rver/us 
'2 Sparrow. 

-~ 

. breve. m~it nill not comp~e~entJ t~e ttme anll ctrcumtlance, but tbe 
matter anD fnblhnct, anD "lit at large, f~ tbm tt ilJaufo not be breve; 
.as tn a caf.c fur Trover, no DaR tn t~e .~tt, but in t~e <tOUtlt, anD 
fo~be.rance of a veat anD mOle being alletlgeD, anD inue taken anD 
fcunb f~~ t~e plaintiff, it llJaU not be inttnD£tI t~at ~e ~ab ruell,anD not 
fo~beareo till t~e commencement of t~at fi'utt: anD It t. ltke to a 
g~al1t (If a ~ent (pleaDeD 1tltt~out JIDteb) ano ilIue jO\?neD upon non 
cODceffic, anll it if fOUllD Conceffit, anDgootl, fe~ it llJaU be intenDeo 
effertllaU,&e, 

.anD t~e <toud llJellleD t~dt 3ubgment;, altO concurrelJ t~at 3ung, 
ment lJoulb be gtten fo~ t~e @latnti!f: anD t~iG ntlference was tatten 
IUben t~e p~omtre appear to be fu'~~ t~at it il)all not be ani? benefit ta 
t~. patt\! in lll~oCe bebalf it \Das nqudho, as fQ~bearance fa~ an ~cur, 
fJ~ a Uttle time, t~ere it is not gOOD, but m~ert it is geaetall ano not 
ltmturJ to anI! time, t~at ~all be a totall fo;beatance, Oi at ltall a fo~" 
b~ariU1ce fo~ a conbentent ttme, anb tbat ougl)t to be aUellgCtl fOi ru,~ 
a time, tllbi'~ tbe 4tourt l1)all aDJUDge a conber.ient time. 

fl,.o~b Hobart ag~eeD, but ~e Cain, t~at it is llflt fl totall fo~btarilnct. 
fo~ tben tt OJouln be t~at be llJouln nat fue ~tm at aU, but tbat be tum 
fo~bear, .s goon bl!,tbe rn~fequent fo~bearance ;ilnn tbere ts no bilrta~ 
tum between tbe ~ount ant) tbe .~tt, but tbe ¢ount iUullratetb, anll 
ampltfies t~e at6tt.3ungment pro querent~. 

• 
Parth. 10 Jac~ 

, 

Suggs f'{)er(u$ Sparrow. 

47 

1.$ a Scire facia; agatnlt t~email.bepteabtbataftert~elringmenfsci.l! [aGar· 
,-al\) befo~c am? .lit of Capias UJ~s (neb cut agllinll tbe@JtndpaU, , • 

te tlleD:· Ant! upon J')elUurrct tbe \1tourt atJfutlgeo it a goon plea; anb B:lyle js djr~ 
tn t~ts cafe a 3u~gment wat citell,HiI:40 Eliz. Tadcafter bJougbt Debt charged ' 
agatnll Hallowell, Hobs mas 115aH, anll t~e {Dldl1tLlf recDuereD : l!l:be wh.er~ the ;
llDef~nllant b~oug~t a _~tt of®rrc~ til t~e Exchequer Chamber upon PrmClpaH ~i .. 
a netll ~tatute, anD after ntbers term9Hallllieb, anb after t~e 101cd~ ~1alb~f~:~dc~
tiff was non.rU.iteb, .1tltt~o~t mentton metbe 'of I)is be.a~~. Tadeafrct' Tatlcaf/er a.

c 
, 

b~ougbt two SCire faCias alJiltnll Hobs, anb upon tmo Niluis lJab lnDIJ, gaiDfi Hollow· 
ment! Hobs b~oug~t.an Audita Querela,allel:Jgtnt:( tlJeD£at~ 0' Hallow- el~. 
ell b~fo~e Scire facius, anb befo.:e Capias; anb it waG abfUOIJCD tlJat t~e Tzmbltley ~nd 
Audita Qu(rcia well lar, ann Hit:+ J ac!Rot: 97 S. betllleen Timberley Ca{lIerI1~ 
aao CalVtrly, Scire facias b)oug~t agatnl't tlJe lI5atl, anb I)e pleatleb tbat 
tb£ 10~indpilU nteD befo6c Capias returneb agatnll btm i. ann 3nllIJ1 

pl~nt upon ar~ument gtb£l1 illainct tlJe ~latl1ttf: SIt~e Use ~Ul)iJUlcnt 
. between ~ulltc~ Williams, anO tbe fi>urdies gf ORe Vaughan. 

Hi!. 



Walrond rver{us1.. 
Hill. S 

---------------- -------------------------------
Hil.19 Jac. Rot. )11.; or JI1.). 

Walrondrverfus Hill. 
. London, 

Debt. WAlrond b~ong~t an ~dton o~ ~cbt ".pon a~ .®bUga.ttcn of t~:e.e 
bunb~8b pounos agatnll Wilham HIli, tntt~ €:onilttton, tbat l~ 

One hQund to Thomas Harris anI) Elizabeth ~is atfe, befo)£ tbe ~no of Eafter :m:.erm 
levy a Finc ne,:t, l1)tdllet!l? a Mtne befo~e tbe 3unices of tbe €:ommon ~l~as, bg 
before ruch 1\ Oue conrCe of Lam, to t~e nfe gf tbe ~latntilfj tbat tben, &c. tbe
di1Y who fb:alll>efenllUl1t plealJell, tbat bero~e tbe e~D of tbe fatn Eafter iterm, tbe 
t1othcfirftaa·'~lalnttffl)tlJnotpurcbare anI? .~tt of ~o\lenllnt, pro fioe leuand~ 

tDberupon a: Mtnc mtgbt be lebietl aCco~Dtng to tbe courfe of Ji,atlJ", 
itbe ~laintttf repll!el), tbat tbe fifteentb of April, tbe ratb Thomas to~ 
monel! enfeoffell anotber of parcel of t~e Jlano t~at UJas to be ,onbe1?e~ 
b~ tbe jfine: Anti tbat tbe r~in Thomas ann Elizabeth ~ts Dire babe 
not ~nl? (!\;ttate o~ lntentt tn t~c (ail) parcell fo csobellel), tD~erof t~eR 
ma~ lcbg a jFtne: Ann npon t~ts 1t\~pltcatton tbe llDefennant nemnrlf 
ret!. 

I. Anti upon ar(\umenf at )l5ar bl? ~erteant Harvey fo~ tbe @latntitf~ 
tn) ~erjeant Henden flJ~ t~~ 1lDefenOant; tue ftrll qu21lton lUd9, ]f tbe 
~:tt be goot!, fntant que Ie Defendent eft oblige. :m:;~af Thomas Harris. 
anD Elizabeth bis _tfe llJaU leUI? a jfinr, be ougbt to p~ocnre tbat til 
be Done at ~tB pA·tH, fcmble al4 H.7· & 3 H.6. ~rintltttcn tbat John So 
n «ranger IIJiH take Alice D.to bis ~Hfe, befo~e Mich. Jf I. S. rcfnfep 

tl)t !IDbltgation is fo~fettel): AnI) tbetfole It was urgeD t~at ~e oug~t til 
Jl~ilcure a 'iWlt~tt Df ~ob£nant at ~t~ perillo 115ut tbe JLo~1) Hobart ~clt)' 
tbat tbe {Olatntiff oug~t to P)ocutt\ tbe 8;it of (;obenant, to b.lbe 
mUDe ~tmrdf capable of t~:: jfine: 'Ann be put tbiG cfife, if I. S. be eb, 
ligen tb,J I,D. llJalt enfeoff I.~. tbe ~':1ttg2e, furb II Dal! 1. N. ougbt til 
be upon tbe iJ.,anD, o~ ong~t to milk~ a i1eHer gf AttoJne~ to reccibc tbe 
')1i'llc£r, 'O~ otbertDtfe tbe,®bligatton ill not fOlfettctl : Anilwben a: ~ti~ 
tenant is to leb1' a fitne.bc wttci) t~ to Do tQ£ {ira: art,&c. vide Palmers 
care,Coke lib: 5.£01:1 27.& 4- E+ ~9, IS E.l·2]..1-I H.4:18.1 { E:4-. 2.. 

2. :m:.be CecanD qucaton waG, tu\Jet\Jer tbiB ®bligatton be fe~fettell, bel 
tng tbatt~e Cato Thomas Harris ~ab ~abe a lI5argain antl ~dle ofparf 
Df tbe I!"antl to atlotl)er befo~e, fa tbat be was nlfllbletl at t~e time to 
leb~ ajfine ~ .aUI) tne all ag~een, tbat tbe €:onl)ittol1 WdJ impofftblc 
ann IS' ill one as if be baD birablen i)imfelf afterwarDS; as tn Mayne; 
care,Coke lib: S .21. tu\Jere tbe ~o~enant wall to make a: new J!.,eafe 
upon'fucrentie,r of tbe former l1eafc, tl)ete if I)e mbtcl) oug~t to make 
t"r. neW J1eafe, Dtrables ~tmfdfto make a new I.eare,'ann to accept of 
tte ~urrenoer, bl? g~anttng tbe Jlteberrton fo~ peats, ~e cugl)t not to bo 
tbe firtt art, viz. ~utrenl)er, but tbe ~obenant tel bzoken: ann in f~tl1 
,are tt ts aU one, as if one (mba bUil g~anteb tbe iteberrtm roi \?iars 
[J~ fo~ ltfe) ¢obenant tbat be npon ~urren'Oet will mak~ a new J.L.eafe 
.,e ~an b)oken tbis €:obenant, being utrableb at tbe time: ,\Inn it 1lJa~ 
fai!l anD ag~eeb bl? tbe <lto~rt. tbat t~e jfine to b~ tebiell ougbt to be an 
dfcauaU jfine, b.lbtc~ mtgbt cperateto conbet? t~2 i!,.anb acco~ntng to 
t~t <tobmant. ' 

Bu'nell and .. ~nc cafe blas boucbeb in tbis cafe to b~ between Burnell t!nb Brook 
;f,roo!c. t:i1bere t~c €QIll)ttton WftS, t~at be ~llulb aclcne1tl1£Dge~ 3utlgment: 

nnb 



-Hord rver/us \ 
Cordeiy. ~ 

)i-I~wklns ~erful 
"2 Cutts. 

ann a gcol) l15ar, t~at t~e l01atnttff ~at) not purc'are~ an S)~tgtnall 
.~tt. fo~ ~ei ~.ng~t to make ~ttnrel~ capable, of !ubgment acknotu, 
lcDgcl) to ~im,vlde 34 E.l.Fitz:Dcbt ~64. it "onl)ftion tbat if ~e p~e, 
rent t~c~"ltgee to a 115eneftce, t~at tben, &c. ,,m:;~DUBb t~e SDbltgee 
takel5 6lfe, 112ltl~tc~ ~e is llirablell to ,take it, iet ~e ougbt to p~e, 
(ent anb offer ~tm to t~e ~~l)inarS! to reriic~ ~im. , 

Vide 28 E:4·6. m~ere parcell of t~e J1.altb blaG ucotereb, l?d 11Debt 
titS fo~ Imtrr:, IDamage. recouereD in a ~outt of andent ~emeafn~ 
m~icb cafe mas tben llouc~eb, but it is not mucb to t~e pucpofe: anI) 
afterlDal1lS \De all ag~eeb t1)'at t~e ~latntttfl1}ou\tI~abe 3ungment. 

Hord rver/us Cordery. 

A Prefident was {hewn which was thus. 

49 

I~ t~e (;ount~ of Wilte5, Ricl1ard Hord <tletk~ Utcar of Chute, Carel 
~j~oUllbt an aaton upon t~e 4tafeagatnll William Cordcry, anb Brid. 

Get bt •• tfe, anll Dorothy Cox; fo~ one maltdoug confeberacp of ' 
(Utlrgtng t~e @latnttff lDtt~ tbe felontous Kape of tbe, r!lto Dorothy Confpiracy; 
Cox, anll p~QClUeb ~im to be era min ell befo~e ~tr Anthony Hunger-
ford a 3uatce of )peace, anb t~erupon was bounll tn a ~£,ognti!lnc,e 
tQ appear at t~e nCJ;t generaU ~clltons or tbe tlleace at Devifes , anD 
f~otn t~ence maG bo~nl), Duer to tbe iilI.Ues : iini] tbne t~e l>efentlant9 
An:I5 lac: bero~e ~lr Thomas Flemmmgllnll Tan field lulUtes of ar, 
fife p~f£rrcij one li5Hl of lntlirtment of t~etr maltce afo~eratO; anI) 
by t~e p~ocnrement Qftbe (aib William nnl) B. tbe rato Dorothy ll)etlJel) 
to tbe g~anl) lnquc(J;, tnlJet~et tt mere frue o~ falfe • 

.auo tbe lute perceibtng tlJe maltce ant) tlJe falatp, bin not finn it. 
to be tmii!, ann gllbe tbetr mlerntct bl? J'lt1orance. 4lll\lon jjlot guUf! 
ple:aocl) bl! William Rni) Bridget, anti non informatDs bg Dorothy, t~e 
jurl! foun~ fiJ~ t~c lBlaintUf, anO after a .~tt raf cerro:, An: is Jac: 
a~D 20 matkl3 colig fo) tbe bela\?, Ego vidi rtcordum, & eft: bien &. 
plcivemcnt aver1que il ne ravifil Ie femc,& eft ent.Hi1.AfJac.Rot.92.I. I .• 

'. -------------------------~----~---------
Trin. 20 Jac. 

Ha\vkins ,"tJer/us ,CuttS. 

HAwkins ~,ou~~t an adion upon tlje cafe agatnlt Cutts, anb. Oeela, Cafe~ 
reD t~tlt ~e maS of gool) .fame, &c. anb fo) tbe (pace of eig~t Rears 

lail past; ~aD ufen t~e att anti ~lltbtl! of a lI5aker Paodopttorit:r, anb 
~aD gatnetlbtg Ubtng bl! ~~tn'l anti CelUng; t~e J/Defenbant fatl) of . ' 
~tm, He is a Ban~nipt Knave! an, not ,guilt!, it wa. founD fOJ t~e Word£~ 
~latntttf: ant) in arut1_ of )Utlgment it mas matJet;, ,t~at it t. not 
llJetDn t~at be WaS a common 115aker,neitvcr lJab ufeb t~c straIt, bat 
orel) t~e .art ano 918l!llet\? of a 1lI3lker: an~ t~ere is (as ~erteant Ho-
bart rato) as mucb 811tH ant) art afeD bR 1lI3aker$ of 1I5zeab tn p:tbate 
mens 1J0ufef, as b~ common 1lI3akers i anl) ebSltR moman w~tctJ bake 
til Plt~te CtfllJ~ be a gaOl! ~Guretlltfe) afe t~8 art ann mill erg of,~ 
lO:t"er. SD ~mi 



Seto~\Ei den· 
vcrance. 

Avowry. 

, Whiteguift fTJerfos; 
Eldedham. ~ 

anb if a man !Jab faib generallg, t~at be ~ab gaineta' bi. libillg bR 
IJuf!tng anb feqtng, anD not «JeWn tD~at :m:~atJe ~e ;~ab nfeD, it is not 
~ool1: st~~tfa:t t~e itrR1l0 oug~t to bt',' altellgeD, anlJ fa CUlftdentlJ?, 
tblt ~~ ~8ntt mat! fu'Oge bim fuel) a perron, a. tslDittJtn tbe ~tatute 
of Zankruptl1. .ru(o Winch Catb, tbat it ts not allell~b. ttJa,t be gatn, 
eb ~t.G Ubtng bE lbu~tng ann felling mttt: @iilg wbtcb (cneerne bill 
!trabe: ann J mas of tbe fame optn ton; anb reil?eb upon' tbe tale of 
I I H.4.4J . .an aatonnpon tbe cafe 11ltatnRan ~nn,keeper, anb lTJewjI 
to tbat ~e Was loDgeD t"ere, anti bts ~Dzfe was Itoln; ano t~e .wefen, 
l1ant pleabeb a plea, . t~at l)e beltbereb to bim t~e Bee or t~e ~table, 
&c. anb bR t~e ctourt tbe .~tt ll}All abate. btcaaCe be otl) not llJetu 
t~at ~e WIU' a common ~iJa:ler: anti tbetfo:e lungment andletJ • 

.anD t~e ~ourt fti~ee'" t~at it t~e ~ount'W8te gOOb, tbe lDo~bS WORlD 
maintain an aaton; fo~ a maker is a l/ttatle menttoneb tn tbe f;)tatute 
J Eliz. but it on~bt to be cl ~mmon ~iker. 

Trin. 10 Jac. 

Whiteguift rvtr(us Elderlham. 

JOhn Whiteguift bzou~bt a .~tt Gffetonb beitberanccagatnft Ri~ 
chard Eldcribam, fo~ taktng of ~ts ctattte at CJaDding, in quodam 

loco vocat. Carles patQ/ m:.be SDdenbant makes <tol1ui!lnce as maR' 
lift to ~tr Francis Barrington, be£au(e tbat t~e plac~, &c. bms parcell 
Gftbe~ann1J~nf Curlcs,anYl tbat JohnCurles Was (etfeb bef()~e tbe 
ttm2,&c. tberof, anO bell) it of ~ir Francis Barrington as- of ~tiJ ~an, 
nc~ cfClanditlg bl14Jinfg~ts,{etbtce, viz. bl? ~mage, .fealtp, & fcrvi~ 
tium fcut.,il~ b~t'Je )ient of ten ponnbS,pll!abh pearli at tIDo .:Jf.ea(f,; 
cftnbidJ l!\~ltt tlje fail) ~ttFrancis was {CU,b bp t~e "anns of ttc fata 
John Whitcgnifc, as b~ t~e f)anDs ofbis jurI? SteMRt, in bfl' ;JDzmefll 
(IS of f~; anG ilbow pur H<'mage infca:. ~eropon ~e ~latntitf bel 
n&Ut". . 

~ntJ llJtW til) caufe, tbat tbe liDefenllanf bab ant lIJetlll1 an~ m;iflc to 
tabe ~omagt nffl)e faltl lobn, anD(1)at ftc ~Dgni~ancettJ repugnant 
anD no fu{ftdent ~eirtn aUellgetl of t~e~tlites, anb tbat tbe llJetDtng 
of t~e ~etrtn is not fo~maltJ vide Bevils cafe,Coke lib:4.foh6. ~dftn of 
~ent is tbe ~drtn of fbe ~tbices. anJ) 418 migiJtba1le ttnbetfeb t~e 
!It£nurs, ann t~e Debet pntti! tmgbt to tbcw 1l11)d\ler be ~Iln bone ~o .. 
mage befo~e, vide 14 E. 3 .41 ;I»~en an .a \)olWl! is upon t.be 115non fo~ 
tbe ~omage of tbe jfente, tt ts fu&ftdent .abGw~ wit~aut QJetuiq 
~at ~e _atllt!ae til! ber ~ anD ret if ~e ~lJ not 3tru~, be cool8 111ft a. 
tom upon .~e ~llr~n. but tbat oudt ta.come OR ~e C~tPlt(2, vide 
S Blz.fitl.Avowry 209· .amanabotlltll, ., .. age, anOalltDgc ~dfirt 
efQl;(cuag-e wtt"out t,)omage,llI1b goOO. 

gUb after upon mottoa t~ Stetm, Jtagment Wag mtreD fo: * 
l'efenDalt.. . 

Tria: 



Sherwells< Z 
Cafe. S 

5Francis Curle rver/us 
l James Cookes. 

Trin.10 Jac. 
Sherwells Cafe. 

MAry Sh~rwell b~ongbt a .~it of ~D1l1ef, anb tn 115itrt~erto it D~weio 
was pleaDeD, ~tbat t~e fatber oftbe ~n,banb of t~e WemanlJant 

~~s ieifdl ef one bcnfe anb a~tR acre., of J!.,antl jn fee) anb mane a JFe.
o(fment to tbe nfe of ~imfelf fo~ ure, anb. after to tbe nre of tbe ~nr, 
tJanD ang ~e {atb Mary fa, tDdr lib'" fo~ tbe JORntnrc of t~e (aib Joynturc 
Mary, tbe rematnbl'-t to tbeir ,dr.: inb tbat afterwarb (be jfa.tber which bar~ 
Dtab in tbe ltfe of tbe ~usbal1b, ann after t~c ~nBblt1D bLeb: .anp ab, Dower. 

_ jJQgtO tbat tbttt. no J o\?ntute to bat lDotilerj acco~ntnl to t~e ,.qpipton 
tn Vernons ¢a(e, becaufe tbat tbe ~aate pI tbe Btre att~e~om. 
mencemmt, take not £ffea tmmebtatll? after tbe Deatb of t~e ~QsbanO~ 
Et quod abioitio non va1ect trattll temporis nob convaler,it; .anD if a 
jfcoffment to tbe nre of tbe l16aron fo~ ltfe,tbe remainDer to I. S. fo~ 
ReatS, remainDet to t~e jfem8 fo~ bet 3ot!nture, tbilJ t. not a JOinture 
to bar ~D1De.r. 

Tldn. %0 Jac. 

Francis Curle 'Vtrfus James Cciokes. 

A' ~ artion of ttJe cafe waG b:ougbt t ann (;O""t, f~at t~ Bing hI? ~t11 Cafe; 
.' Letters li'~tmts, An: i 2. J &C. reciting tbe ~tatute of 3 [ H. 8. fo~ 
£re(tin~ of tbe 4tuurt of .arbs, anO t~e ~(ftcerl3 tbetaf; anO tbat 
«Do perfcn6ll)a\l be nameD bJ?,tbe l~inganb bts~ccetro~g~wbo llJall be 
~untto~s Df tbe ~o of t'e ~tng8 UatM: ~nb rectttn« t~e ~tatnte 
ilf 33 H.g. fo~ tbe making af t~e ~atler of tbe .atlJs anb J1t1Jeties, 
lAllD1)tffpobJer;baO mane bim tbe @liltntitf Dnc of ~tG ilnllito~,,~ ano 
g~anteD to ~tm tbe ,ed nne anti accuftOJll,D to be ~atJ, ann 40. ~ark6 
reet anb ~a1Je power *0 ~tnfas one of ~iG .aUbtto~g, aCco~btng to t~e 
raiD fi'tatDte~ anb to e~eru"'~ lJ)jtb tbe jf.ees in ~ ample a manner as 
ot~ers ban urcl): SJllD abetreb t~at at t~8 Hole oftlJe 19atent matlr)) 
anI) at all times after tbe erertion of t~c faib ¢ourt, tbe autltto~s l)aD 
tntuoiteb all t~· ilcclHIl'lte of tbe jfeobarteG, an\) tbat d)8t! ~al) take. 
~er(1):e two fflttUng6, anO tljeweo t~at ~e tua. (tDe~n anb £~etotfeo tbat. 
i)tftce~ anb tljewell tlJe ~!tb {pect~U1!, ann t~at I)e lJaO bg ~rtue • 
t"rtll tU~le~tO 8tbers QlC(ounts of tbe feo1ladis, anb ~atl taken tber. '* two tl)Hlttt~~» ann t1Jat ~ Wefenbant IJabtng conference tllit~ tbe 
ptaintit;f connt.n~ ~'f$ "tee t anD IJts bone gcfture tlJert .. , raiD to 
til"" Y OUMYi: received motXy for ingrofement ofFeodarics (lnnNenJc 
the faid Fees fodngrofcmet\t 'Of the Ac(oonts of the ReceiverS, Feoda-
ries, and otbtrOfficcrs aferefaid) which 1 wili prove is COuKnage: 
gnb ~m anb t~ere fpokefnrtber, You are a COllfencr (innuendo tIJI 
(atb Francis decepiffc Domioum Regem.& fllbditos in u:ecutione officii 
pr~diai) tint) p,ou ltbe bt? Ceufenalle, & dec.e,pti()nem diai Domini R~ 
,e;s& fubditornm fuorum incxccutione oflkii';fui. Non Culp. verdia .. 
~ro PI:linttff. ano ilt>amtlges~tttR t~~e POl1ntJf~ ' .. :' 

3e 



-~ Etnpfon lTJerfus~ 
. . Bamurfl:. S 

3t was mob~b tn Irreli of lUDgment b12 Attbo, tbat flrre tt i, al~ 
ItOileD, tbat t~c ;fee of t1»o tlJilltns' ',lawfuU, anb tbllt ~e eatD, !'lou 
batle teuttlco montes fo, tngzotfemmt of jfeoDartes , wbtcb 1 wtll 
pzotlc is ~ou(enage (inl1\l~nd~ tbc jfer.-afo:efato tDbtcb are lawfull) 
anb tbtn bl? biB own ~elDtnll tt is not ¢ourenage. 

l. 3t ts (nfenftble, 3nglolt£ments of j'feobartes, fo~ tbcJ! cannot be 
ing:clteb, but t"eir account,. . 

3. Sltbat Ad tunc & ibidem, fa: tbe otber flJO:8S l\te fo~ otbet mOlO' 
(poken at anot~er time of fbe famc Dill', anD tbel? an not al1tonable; fD~ 
t-beg DO not relau to bis )IDatc". .alro tbe tuO~DJ. will not matntain a, 
itton, fo: tbe wo:o Coufenage is iltnerall, anO ef an ambiguous tnter. 
PJ.tatton, anD tbetfoJc no artton lte. fo~ tbat: .ano be refembleif -at to 
ratr Edmund'Stanhops cafe; ~e batb but onc ~an~Olt anb batb got it 

Jdidtel1l9Yeand bl! (wearing anD fo~rwearing: ann to tbe~afe of Mtdlemore ann War- . 
t-J'arlQw. 10w,An.30Eliz. Thou art acoufeniDgKnave, and baftcoufcned me of 

forty pounds"; .anb a1)juI)g~n t~at 110 attion tap. vide Coke Jib~ IQ. fol.: 
'30. in· Osbornes <tare, Thou art an arrant Knave, a Coufener, ancl 
a Tray tor ; attion Ues onll? fo~ fbe bJO~b Tray tor, anD pet all bdlfi 
fpoken at one time agg:abate, anD lDilmages ll}aUbe tntenDen to be !Jt, 
ben onh? fo~ tbefe wo:ns tDbtt~ are aatonable, vide ut (upra foh I ~ J. tf 
t~8 b.lo~tI~ be at.1eDgel) as fpoken at Ceberall times. anl) as Ce\leraU cau
CeG of arttonf, tben tft~e £)ama~e6 be enUre. tbe @latnttff ~lll not 
babe 3ungmtut, tf anR of t~e tDtl:tlSno not \nat att~o". ' 

StAnltf and t anD otber cafes WEfe dteu tljat (Jtou(enagei. not actionable: AnI) 
BlCddtns ca e. Mich:40 Eliz: Stanley anI) Buddens, 0; BofwcJs cafe; tbere an Atto~, 

neR b~cugbt an £Uttcn Of. t~e cafe fa: tge~e l1lo~tlS, T~ou arc a coufening 
Knav~, and gcttcft thy hVlOg by Extortion, and d,dft coufen one Pi
geon in a Bill of Cofts often pounds: AtljQt)geo t~at tbe tall lt10~bS 
Were artton~blll. 

This cafe was adjudged for the Pbintiff, bot I was abrent in Chance
ry, and beard not their reafons, for it was doubrfull. 

Hil. 17 Jac. 
EmpfonrvtrJus Bathudl. 

Dc:l:ir. ~RanCis Emp(ol'l b,ougbt an atrian of ~ebt upon nn .i>bUgatfol1, e'l' 
.... gatnfl George Bathurft; tbrJlt)efenbant ,leaneD tbe ~tatat6 of lJ 

'.' l H.6. ltbatAn SDbligatton tahen Colore officii, of ·'an)! cne tn t~~tt eta, 
~~~~~t1~nthe aOb~.ll1ttb anI? otber €onDtfton t~en fo~ appearance at t~~ tla2 inentia, 
Statute ~ H. nen tn tbe 1l'~ocelte (ball be botD: AnD lbeweb tbat. an <t~tent tttu~1J 
8. ~Ilt of tbe €:bancetl!. to tJ;tenb tbe lLailb of Robert Leigh upon a ~tlltut8 

titaple of tl11dtle tboufantl ,tunlls, in -wbacb be luas o~ttgeD ta tlJe 
~latntttt: Ano tlJat Anthony Thirrold waS ~bettft'. anb Charles 
Empfon was unOsr ~bedtf, anD tlIelDn an <iertenc oftlle L,anb return' 
liD, anO befo~e an~ Liberate tf lUas a~neeo, tbat t~~ ;DefenDant lbonll) 
)la! to tbe unDer ~berttf two anb tbittp ponno, tenlbtUtngs. anti tbaC 
"e l1)ouIQ.be bounD to tbe 101atntiffbts mJo~er. fo; tbe fecadt2 tberef, 
to tbe urccf tbe fail) Cbarlcs; anD t~erupon ~e mtteb ilito tbefato ~bI 
It.atton~ -w~t,~ bll t~e fail) ~fatQtc is toto, t~e 101aint(tf rlpl2co anO 

~tl1tnJ 



Bullen 'Ver{",?;. 
Gervis, S 

------------------~-----
t1J8weD, t~at bv t~e £~ecQtt~n o~ t~e ~~tenf ~e ag;£eD to p~ ~tm t~e 
Calb two anD t~~~tI!JQurtQS ten JlJtl~tl1g~ anb pleaD£1) tbe ~tatute 29 E. 
liz.cap.4. tuOuppon t~e ):!DefenDant DemurreD. . 

A110 it was aOjQU"eD ag~tn(tt~e .181atnttff, fo~ t~fs J:lQbUgation i. Extortion, 
,~to~tton, anD Colore OffiCII, anD \)010 bR tbe \ltommotl JJ..alD. 
CIt~to~tton i8 w~en anl! one Colore officii cxtorquct fcodum non 

debitum, ptUI quam debitum, aut ante quam dtbitum, vidc Dive anD 
Marin&bamJ ,aie, an iiDbli6atton maDebl QeJ:to~ttoR is ~gldnlf €:om , 
mon "'11"', fo~ it is as ,~o.bber\!.vide Coke lib: lo.fol:l00.Dycr 144. 
AnD in t~ts tafe t~e optnion of tbe (,;gprt was, t~at no' jfee ts Due to 
t~e ~~erl(fb! t~e ~tatute of 29 Eliz.cap;4' becaufe t~e jfee ts not Due 
anttlUpcati1Jn, Copulati~e e,;tent. anD DeUbereD tn £J;ecatton, iftt 
lUere a ~t~tate,Sf}trc~ant, tn \1lbt'~ ts a Liberate tnciltDeD, t~en t~$ 
fee is Due. ' 

Air" it bld ag~e'lJ t~at bR t~e ~tatufe tbe ~~ed{f ongbt to babe a, 
pence tn tbe {Wnno, wbfre t~c fumm e~ceell a ~uno~ei) pounlls fOJ all, 
anooot tl»elbe pence tn tbe pounn. 

----------------------~------~I_!--------~ 
,I .' 

, Mich:l0 Jac. 
B iille.~ rfJer rUt (ifrv is. 

RObert Bu1\en b:augijt ari.ad(on of IDebt fo~ i : 1. upon an ~bliga' Debt,-
tton, agatnll William Gc(vis' aomtntctrato; of Owen Godfrey j lc is ~Q l!U,. 

s.;tJc R!)ef£n~unt pteabeb t\)at tbe lntc'h~e WaG QutlaweD at tbe ~utt ~~ft~.~or ::1-
Df Francis Murrell, after lntlgment, anb pleatJeolt (pedallt', ani) be~ fay. (he Inte
tng (0 ~utlaweD nteD, anD t~aU:1Dutlalu~~- t. in f"lHoICe, 3uDgment {bte died oUCQ 

Ii adtali, tD~etUpon tIJ~ @ltlintiff DemUtteO. Iawed., 
8 E.4.6. £b£ce bp Lit~leton) betlDeen Young anb Pigot, tn an ad ion TOlmg and Pi~ 

of Webt agatnO: ®,;ccatail1, tt \!JaG bollien a BOoO plea to (ar, t~at t~dt Kot. 
~etfato~ \Dall sIDutlatueD, fo~ tbel! are t~ar~eD to t~e j[\tng fo~ tbt 
ClI}oOD9. Genriy Cai1)~ t~t t~e piea ,amo~t Dnl\! to t~ts, tbat ~~eR babe 
not an2 <lJ)oolls, ant) fo anewer argtimentative~ anD 21 E.3.S. mR Bri-
an, tn u mm~lt of Webt b~ougbt agatnll ~~,ecuto~s, tt is a goon piGa tal 
Car, t\)at t~etr ~cllatol was ~dtlal.Debt fans luy intitle. , 

36 H.6.z7 .1l5R Prifot in J)ebt agatnO: one as QI;~ecpto~ of Jane, t~(; 
lDefenDant {atn, tbat.tb~ ratg lane was bts ~ltfe, anD Demantl 3atlg, 
ment fi actt~R. anti tt {.e~mi t~ts h. no !Blea, becanrs t~at a feme. 
Cubert mal? babe maUl! t~tngs ~tclJ t~e 4\)asbafttJ tlJaU not ~abe, as 
¢~Q(e,; tn action, nnn me mal? make QI;~ecpto~s tf tbe 1l6aron agJee.~ 
anb Prifot fatb, ~tr, ,It feems to m~ that itJs nogoo~ pica for an Exe~ 
tutor to-Cay •. th~t his reftator died Oatla wca C atl/a '11111 [Nlra. !l.!t£re 
CNr bDna mat iriA, , , " 

apan tbe reaDfng of t~e .CC03b, if (eems tbat «t is,no plea t fo~ it fit 
onlll bV' 3inpltcatlon , anD tbat ma~ be giben t~ ebiDmce. .\tIro t~~ 
ce~ecuto) 'o~ .atlmtnUlrato~ mill! babe btbers tbtngs tu~t'b arc not fo~, 
fettable to tbe IainlJ; as tf t~e stellatO) bao 9J)o~tgageD bts ILanb upon 
~onbtffon' tt~at if tb4g@g~tgQ~ee pal! 'riot at tac~ a ba2,to bim, ~ts ®f" 
!atol' •. Plbt!4~etr~" 11 bU,nn~eb pouDns, t~at tben it lTJaU be latllftdl fo~ 
1Jfm, O~' ~ts ~etrs to ~CI'fnte~, anD ,aft,r ~tJ befo~e tbe b_'S! tbe "eRa,. 
to~ is DQtlll~£tJ, anll make. ~ts ~J;,ecat~~s anDbtes,. anll ilt tbe Da~ tbe 
Sl?o:tgagee ptlR tbe mom~l'! to tbe ~~ecuto6s, t~~t l8.aaetlJ, anb nQ~ 
fD~fdtetJ to t~c lIi'tog, ~ ~ij 



54 Ligb~foot~fus ( 
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----~------------- -
~g tf lt~t fo~ Ufe of a ~ent be ontliiweD, ann t~e,:.mt arrear ~ 

ann mali£ll tJilJ ®~ecuto~, ,ant) Die, t~t8 artei1fage ts 13ae to t~e ~~et~ 
to~, ant) i9 alIefa, anb notfo~fettebJ fo~ ~~e, lItent lDag a jfr",llOt.,.h~ 
w~tc~ tJurtQ~ ~t5 Hfe no artton of Jii)ebt ht!, anD tbef~ iluearages teto,-
uecable bll t~ecn;~e,utc~. are aiets. II". '. 

,.aUa tUbts il)1)~D 'be it giqa;ptt,a, ttJbft!"t~' anli bg 3mpUcatim, ~c 
mtGtst tl)etbR'P~8b8Rt'tUe ,4llihttff efbtSrre,01tetV.' ;' 

.aUo t~ou~~ (bores in a~to" are ~'tnfo.attorrtn t~~ Ge~,~e'qner tell 
toberabl~, ,~t t~ tbe e~~tttrl1: :PJ;ing a Scire faeias- upon t",e- Jul1gment, 
~ ",dll t£toll£t,anb B)aH be accountable tot~ Jfttnll t~r~'; anti tUe 
1!D£bto",g of t~ __ lntdlate (t~g~'~~ lBaf cutl~~eDtma2 Hi. tJJ;e uebtJ 
to ~n, anll ~tjJ relea£e is a.gon'Dt(~atge 'tQ~cm. ,": ,. 

.aUa it 1Da6 ag~e£D; t~at<ane,ltnto~':~ an .atnntniift«tOl, mts~e 
~ bJtng a .~tt fD~ tUe ret)er~f.U.,Qf t~e 1U)utl~w~V, anb t~e $~ttatnl~ t3 

tf'aoilcJ ,vcr [as nut a ~r to 'tnt. anb ont cafe luas·_ac,Oen bp Attb~l, tDbtcb tVas aD, 
Bi'~dwell.. jUllg~l).UPG"t~ Uke plea in'tbit¢"llQrt,Trin:37 Eliz:R6t:2.954 Wool~ 
~r'n. 31 EII'~.: ley ag.:ltnfl Br adwell anb ~i!l .. ire, ()l;ntUU1~S of ~tt Thoinas Man-, 

ot.t954· nord, ano tbe matter De.p.Wn£.D ag,.u.anawirurgaeb, ann ao}nOgeO 
tbat it was no plea, fo~ tt bibtit b2 argument. anD fa being, ~erteant 
Hobart falb, tbts .atgu~~;o .. bt tb. b~·tnfautble , alfo tbts til tbe 

, matter anb not tbe f01m, f~~'tn tbts care t~$ ~murrer was generaU: 
ann tbe l!Book Cif 3 Hl6.14"-1~ •• ~8 it is<lDdt argnetJ, anb t~e bettec 
lJptntDn, tbat,it is onl2. bl? argument: .anb,,, man out1a1lleD, rna!, mqk 
an <l!;~ecutoz, anD tbts cn;tecut~: ma~, babe·. GJtt oferro~ to reu8fri 
tbe ~utlatu~l!! .%lno t~erupon anD upon t~~ blelD of tbe tt£w~ ill 
Woolleys cafe; tbe ~Ciurt,ga1l21nt)gment t~at if is no plea.. 

, . ~'LightfoDtrvtrrus Brightman. 

CQveilanr. L]gbtfoot blougbt on atdon of "obenant again1f Brightman, ant) 
( aunt, t~at tbe WefenDant beinJ pclfdteb of anilnuQ\1JCon tn ~~olte 

~ fll~ tearm ofl:ear~, tobenanteD tbat be monlo not glant nOl alttgn ~t6 
GAdrmnt 0r.f an 311terdl to:anll,' w't~ont offer t~erQf titre to tlJe :I~latntttf, anti tbat ~e. vow on. ~ 
plta6lcd with. ll)Otilb babe it ftftr ponnDs btttar c~eap tben a~ cJber, ann alle~ge 
out aUedging b;e.lCb of tbe ~obinant, tbat I]e g,.mteb tbe rail) .aDuc~(an ann b{. 
tobc ?y dee~, tearm t~edn cber, 1tJtt~Du~ otfettng tt totbt tBlatntHf, anD 3lfne JORn
~oo~f t~e If- eO upon. non conceffic, ann (onnb'bl? ,",etbitt quod conccffic, anD' bam", 
:;on ;~l~a~e. guJftft\? pounDs. . .anI) it lDa9'mob£DUt .artdf of lUbgment, tbat it (if 
rall matter. not alleng£b,tbat t~e ~~ant upon tDl]tcb tbe..ltTue is fovneD J blas blJ 

~Iib, anD ,t~er1 no bJeac~ ilttt-gmti: 3 at ti;e ftr1t was of ~piidolt t~4t 
tl)e, Jutlgmmt llJoull) l1al!; but after uponan1Jtfement, lcontUttCD 
l11ttb ~etjeant Hobart, anb ]ulltce Winch". tbaltt IDas aberrenb2 ,t~c 
mk&;Dlct, fo~ now it being a perka <ltS1ant" tt (ball be intenneo tlJat up,. 
,!n fbe <lebtnence a Weeb Wa. 'l1Jellln; a' upon, 3ttne tDl!neo upon 
<!5Jtlnt of al!teber'fion, w~ere it is not allebgebtb'at it wasbrWeelJ, D), 
t~t tl)e1ltenant attnrneo, l?etif it be fount) it ~ll: be gOQl3: ~nb Co 
tnaUO\»~R f~ a Ilent, cbarge, ~\tere lbe ~)aut tt)nof i. pleanlb not b2· 
lIDeeD, anb 3ttue ts 'ORlllO (Dr concdiit, anD' foanb qgodtoncdfi&:~t~a~ 
is gooD b, t~~ tUlerbilt) lih to Nicboll care. Coke lib: S. Webt apon a 
1l5tU, pa~m.nt p-lealleD,anb lllae foanD fa~ tl]e'tJ)~aintttf~ ~e batlll1tJ~ .. 
m.~t: lI5tlt ttftemf,tftt ~aD been fmnD fo~ tbe~denoant. t~ePlattT-

. tHE'· 



Chictle ~~if!iit ). Fletcher rver(Nt 
Sammoo;-' : ~ - ~ Harcot. 

-------------------------
tiff l1)aU ~a~ !ltI)gamnt" fr1~ r~e l15ar ccnfttre t~e aatcll, ~s iritbe 9 H. 
6. Jlebt npm, lin .®bttgat!tn, t'be EDeftlf.,a~t~leab tUa,t be beUbenfb tt 
'In t~c p.anwt~ to be~" w~eD, lyben t~~tatn ¢ontatto~t$ were pet' 
fO:nttlJ! ~nO i)e pltRelJ tVat t~, ConDtttons were .. of ptrfo)meb, tf 
it be founo llcc~otngl\?, V*t t1J~ ,Iaintiff llJall Ontle 3~gl:l'l~Jlt, Coke 
1ib;2.fo1:61. Wi{cots t4re~4JL,eate be i5iltOn IU1U jftlll¢, ~liitD flugbt 
to bt bl! ;Ddb pteabtb g~~~tant, anl) faunO t~~ @latnttff~aillung-
mmt, ~de Smich anb Stapletons cart. '. . ' 

, . , ~ 

____ ~--------~~--__ ~~ •• ;~J~f~"' ____ --__ _ 

Mich. 10 Jac., 
,." 

Chitt~e tVtrfus Sammon. 

55 

i'""\Hittlf'dllutn« Slammorr ill ~eplebftT, ~Ol1Urance, fo~ Jlttnfas 115alZ' Replevin. 
\....JUff to ~tr John Reves, upon a <lISzant out ct tUe lLahl), ttl~8rof ttTe Avowry for ,c 

pluce tn f1)~ic~,&c. was parcell, upon a <I!]~ant maDe to tile jFatber of Rem granted 
~tt Jotln, anlffg) Kent atrial', &c. 3lTue-ttJaj ,0)211£b upiin tljlif politt, ~o [ho ~ ather 

if t~e place mas ·parcell. of ~e JLa~o [iut 9,f. ~ttb tUe ~ent mas \!Ja~- ~71!~~~~~~~~ 
tell, anO faunD b! tnlerou1 fOil~ f.t wa_ ; ann noro mc1)elj bl? Attho tn it was arrearc 
Arrcll of 31uDlment, t~at it ~ not allengetl.tbat l~ts lI\ent WU &rrear :aher the 
after t~e beatb Dft~e jfat1)er, os it outJUttb bt, anD tberfoze it mal? be death of rm: 
intenneo (1)at t~ts :lttent tIlas aruar tn t~e life Df tbe j'fat~£r: 1l5ut t~e Father. 
eltonrt ag~eetl anD refolbab t~at it was gool) ~fter ~erDilt, fo~ n01:O tUG . 
pleaDeo t~at it wus aru"r, an~ nat,patn to "'tm.. Ergo it lDas bne to 
tim; ann t~ou~1} tt mig~t babe bun mOle fulll? plealJell, l?et after 
~erDict it ts rutrident., ' 

. Fletohtt rver(us Harcot. 

lA' ~ c(tten upon tDe caCetuas . b~Ol1gbt bill Fletcber of <?~cly againR Caf(. 
Harcot, anO count. t~~f btberaa t~e :SO£fenbant ~:lb arr£itel) one 

Batenby'~ a ~Qltdl1tlIton c~ r~belltcn, ttrut~grmt of tbe,~Qurt cUbe Afiumpl1t in 
J!.,OZb @:eabent anb ¢oullcell of tbe jflCi~tb, as be afflrmeb : AnD confidcra-tio1l 

lJ)b~ral.t tb~ @ra~ht(re keep' a common lhhc tn OCtiy, anti haP kept it t?~tth~ plain
bit!t)e fpace of ffbe"'l!ears, anti'b'atl' £nt£~tatnetiJmen. 1tbe ~.ef£nl:lant ~ff Jlbcmg in 
tequeltel)'tbe Wlatnttttto k:eep~~e fail) Ba~erf,by.tn ~ilJ 3nnc afOtely, kc:~p :~~~o~ 4 
III! t1)e rp.ce ofblfe'ntgbf, as atEi~lroner " ~b tgat lje wonlo keep anb nc:rto fue 
Catle ~tm ~"rmlelte, anb ffletu tbat be ban kept ~tin fo~ tbaf. ntgbt as Il him harml,a{, 
p)tfoner: Anb Batcrsby aftertuaro b)oug~tarfa(tton of falfe lmp~t, i 
fmmmt agatnif < btm ro~ tbe raib keeping of btm (nbis ~oure, ann 
tfart»e bar,. e~pmbeb nub laib' Dut tn Defente' t~eriot ten' pOunbs: 
Attn' tlJat1)t~ab requtreo ~(m to fabe btm ,~arnUdte, anti ~c refureb. 
Non alfumpfit feuon fD~ tUt @ldntUf:' anb' mob,en bl? Harvey in Ar
nil Df 3U13gment; t~at tt tlJ nb' rutftctent connOeiatfaui becaufe it bot~ 
not app~ar t~at be ~ab latnrq1flt ~rrdhD tb~ (atb Bateriby, rafit is not 
affftmatibel~anebgeb, but ~~i)¢ fllib.,) Atria t.t ,tJotb not ~~pear t~at 
t~e tecoberl! in tbe aaton ortal,fe l~~1ronm~nt tDasfo~ tbeJame ranfe; 
bat tn t~llt1Je baD mffilfO~,,"elf;'fo:' it was In·tbi :ltteco~b Pro cuftodia 
prtdift., &: el calIf. prlfdi~" Anb fo~ tbe o~et matter t~~ lLo~Q 

Hoban 



, , 
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'ParkersZ 

C~fe~S. 

Hobart feem'1~at ftrillo boubt~ (fit btg not appear t~~t ltui'a. a lClW' 
fllll atrdt, tOmt~ete lila, no tonanerij,tu,n: llllut becaure t~e Dt~e1~ 
tlls wlJen tbe cdnanerationappeatll to~. ro~tu)ing·. of a t.~ng UJ~t,~ if 
llnlalllfidl i .as tfoile at tbe tequelt of.~. S.pZomtCeto bct,~e~ I .• D. aug 
~e p~omtfe to rabe btm ~at~\eltet tbis tl1,' ~otb Qtanan.er~tton; lI6ut 
tJ onenqueft I. S. to en. tet tnto tOe ~adno~ of :Dal~., at;'1) ,bl\~e out tta~ 
'tit a"1) t~at~. bJtu (abe ~tm ~attnlC1f,rtf~e Dat~.ra, anb after streC,. 
• patte be 'bzougOt again'l1 ~tm, anI) retob.)rR~~~~e ftJal{ JJabe ~ts allu,n: 
~o tf a fi'~edff p~etenl)tng to ~a\)e a .'~tc; \DlJete lJe Uiltb none, arrel1 
one,-anQnqueft an JRl181keeper toen~ettatn bun to IJlS ~ouCe; or litre 
one to connua t~e p~tfon.r, to tlJe<i5.40l; anb p#ondlt to keep \Jim 
wttbout ~amage; if an attion beb)GuI~, anb recoberg ~ab t~erupon; 
tbe part\1l1)all ~ab' an aaton of t~e cafe agatnll t~e ~~erttf Upon t~" 
PJomtfe, fo~ lJe ID~tc" Qot., a.tbtng blb~'~~~~ be klllfull, ann C~e me,. 
gantt\! tbnof appear not fo ~t m, ~e w~rcb tmplo}? t~e pattI? anb aC,. 
rume to rabe bIni ~atmlelte, llJall be ,~argeb: .anQ laD,anent ... 
entreE) fo~ t~e ~ldnUIf~,.~· '. } 

Mich. 20 Jac. 
Parkers Cafe. 

~'hr. nd C . A'* aitton of ~etit lDd bzoag~f agllintl tDe ~unb:eb of . 
IlC II rye tat tbe (1toantw of SCafford, bl! William Parker, upon t~e ~tatttfe of 

Winchc:tler ,caop: I, & 2. retittng tbe ~tatute, it~at fOiarmUc~ as !tab, 
bertes DO Datip rncreaCe, ~utt~£tI3, anb burning of bou(el1, ant) m;~eft 

Amendment be mo;e orten ufeD tben t~eR "~be been "£utofo~e, anb jfdans cannot 
of II (alfe A. be attainten b\! t~e ~atbe8 of t~e luto:"" f.D.~tc~ ~ab ratber ruWet tlr~ri,. 
bIcviatioj)~ geu to be rD~beb, anI) to palfe tDit~out pilin. tben'fo tnDite tbe ~Ifelll 

bers, of tnbom g~eat part be flock of t~e rime ~oUllttV,&C. ilnll UpOll 
Nil debet plealleo, it mils founO fo: tbe ~latntiff : . .anb tt was malllG 
II\? ~erfeant Baw-tty, t~at t~e .~tt lJaa rtdttb tbe ~tatute otl}et~(. 
t~en it was, fo~ t~e uhtt fattt,Jndicari pro indiaari, anO it ougbt to 
be w~itt8n bl! tbts Abbreviation Indidiuri: ilnll t~e 1tlo~b Indiaari " 
a molO bp it felf, anb l}enCrmbleb it to freemans cafe,Coke lib: 5.fol: 
.. ~. fetit vailum vcndiconc:m ~ dcftriaioncOl, fo~ dcftruaionem~ .. ' 
not amenOable. aleo Coke hb: i. ~. Cromwells care upon t~, 
~tatute of RiCb:2..d,e fcandatil magnatum, tbe t»o~\l Mc1foigno is fato 
~ttTitages, ano not am£noable. Harris anfWtrtb t-i)at tbe 4turrttg~ ~III 
a ~ote o:allln bl~t(b Was well ianD it IDat onl\? bts mtr'Pltaon. , 

~econtlt", t~at t1)ere is na fuclJ l!)aUtbe %ll{erb as Jndieafi, anb Ja be, 
ing infentlble, tlJllll be amtnIJeo: .aOb fo~ t~at bOQt~eb I I H: 6. 2.'''' 
14. abjub~£'b ttpon tl}e _tafute offo~gtng offalre ~eeos, Immaginav~ 
tDere it l1)oulb be Immaginacus eft, anb ameno,b. . . 

j. SICbis abb~ebiatton is (utrtdent: ~lfQ ~e (aib t~at itts ont2 t~i 
p~eamble of tbe ~tatutt, \u~etupon tl}e adt~ is Iblt fpURoeb, but upon 
tl}e bo~g of tbe .a£t. ~ir GeorgeWrotbie. caee tn e,eameqt, t~e 
blo)O Demifit mas amenoeo anD maDe Divifie. . 

Brickhead agatnll tlJe mtlb~p of Y orke,anb Cooke fo~ tb£ JttcaribJe 
of Lc;c41, t~ UJtt Wtl8 V. aeanam, an. fo~ t~at (~e ~UffttOJ tvu ~a" 

mtne~ 
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Poole rver(usl 
Reynold. S 

~--.-------.--------

mineD, ana ~ts 3nl1tuttton bdng Vicariam, it WaS amSlfb£i) t~ere 
Ana4Jac.. ' 

I. !tbe iJ.,o~b Hobart (ncitneD l1rongl2, tbat it (benlD be amenbeb be 
t~e lnttrU(tton tu~tc~ tllas oeliberetl to t~e ~Utftto~,bnt as to tbatWinch 
anD 1 DiffereD, becaufe t~at t~ts matter of 3nlttuttton ts not a t~tng 
lDbtcl) oug~t to betnfo~meb be t~e pactll, as aU matters oHaet are:Qs 
blbeti)er it be a. UIltcartDge o~ a 4tl)urcb, o~ in Debt fo, twente pounDs 
in tbe 3narudton, anD be make it tl)trtll pountls, tbat tljaU be am£n~ 
neD: 115ttC tn t~ts cafe it t. matter of Jkill, anD no biffetence between 
tl)ts care anD Freemans cafe: anb tn bebt if be ~aD lnllturtton tn tl)e 
Debet anb Detinet, anb mikes tbe ~liti(t in t~e Detinet onlp, tbat 
q,all not be amenDeD. 
, 1.. fltl)e 1J.,0~l) Hobart indtneD, tbat t~tlJ redtall t. but tn tl)e !tlJe, 
amble, anD mal! be OImttteb; to lDbtcl) we otfa~eD, i)e incUneb tl)at 
tl)~ abb.e'otaUon mas fultdent to fuppll! all t~e 1»O~b. 

This Cafe bting long debated, the Cotirt Ex aJ1enfo 
ordered that the Defendants fhould give 801. tci 
the Plaintiff. 

Mich. 10 Jac. Rot.6'4t~ 

Poole rver(us Reynoldo 

IOhn Poole b~ouo:bf a ll'Jobtbttton againll Richard Reynold j'farmer ProhibitiQn~ 
of tt}e ~aQet~ of tije lItctto~n of Colleton, witb t~e ~~appell of Shute Prefcription 

annetiD to tbe (aib litcdol2 : anD tbe ~urmi(e luas, tbat of ttme tub8rof to;hne Deer 
memo~t!, lDttbtn tbe ).9arill) of ColLeton, tl}ere wall a lIte(lO~\? app:op:i, ?U~?[ ~ Park 
ate, ~nn tt)e ~ilppell of Shute anne}:etl t~erto, Et una Vicaria perpetuil ~£ ~lt ;{tt~s ' 
cjufdem Ecclcfi~ de Colleton docat. and af[Cfthc a 

ann \Dl)eru tge (<<tn John Poole fo~ ft,; ,tears lall vall, ban occupieb Park is difpare 
one bOUle, a bunD~en acres of J1..anb, ttDentl? acres of ~eabo\lJ, fo~t2 aJ ked. 
tUB of \0alturt, caUell Shute @ark, tn Shute afo~eratb, mUbtn tbe 
~dt1) of Colleton; lObic!) CaiD ltenementG lDere andentl\l a 1.llark, 
ann nom ntr,parkeO, mt)icb i9.trk De temps, d'one memo~l!, ate. untUl 
tbe btf~partdn\1 t~erofbJalJ ufeb ann ftUeD ttitt~ Sll)eer, ano Cebereb froM 
otbet lLano, anb waS Dtr,parkeD, An. 10 Bliz. ant) conberteD into t~. 
latn boure,. a bunb~etl acres, &e. ano tbat aU tbe sa!)ccuppers of tbe (atD 
l!)ark call eo Shute @ark, de temps .d·ont memory, &c. unUll tl)eotr, 
parking, I)an patD to tbe ~tcar t~ere, biS Marmer, o~ BDeput\! one 
l5uck of t1)e ~ummet reaCon, l1lttbtn tbat ttme UPOIl tequel1, anb one 
BDoe of tbe .tnter rearon, wttbtn tbat ttme, &c. tn btrc~arge of aU 
stttbe8 of tbe fatn 1.llark, untHl tbe ntr~parktng; anO after t~e biC,patl 
kin; tn Dtrc~arge of aU m:.U1Jes of t1Je Cain ~enements, mbic I) tl)ell ~'an 
accepteo fo) aU t1Je ttme afo)v.ratb, nntill tbe otr.parktng E4nb after, o~ 
QtbertDtre ag~eetl wit1J tbe iIllicat fo~ t1Jem: anb trabetr~1) t~i; ll'ZCII 
(,rtpUon. anD founo ro~ tl)e platntUf. 

~ ~n~ 
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Nllwels nft. 

Meredith t"Derfus( 
Bonill. S 

ant) noW in atuft of lungment it tDas mobel) bg Henden, t~at t~te 
~~dcrtptton e~tentls to t~e JJ.,anl) quatenus it ,is a ~atk t anI) t~at be
Ing befttot!eD,t~e p,efcription is gone, fo~ a 5Cenure to cobet a _lill 
o~ :m:~tb an boafs, if t~. pattI bdlrllR o~ pull tt boWn, t~e !tenure tll 
IJ;ttnl1.32. E:.,.;Avowry: in" it fball be p~lQm£b tl}att~ts was Lb1! 
g:ant tD~en tt tlla. a park, w~icb is colltl1etl b~ tbe t~tltg tD~tc~ is to 
be patD; anI) if it be to be paitl 0) EJeltbereO out of t~e ~ark, t~en it ts 
tlttetmtneo,vide Luurels cafe,Coke Iib:4. al(9 t~b ~~dcrtptton tsa
gatnll tbe benefit of t~e ct~urcl}) antlll}ntl not be entargeo; .ano t~e 
.00il 1D~icl} ts Col~ out of t~e tsark f!}aU not be lJtrCl}llrge~t 14 J ac.' tn 
Conyers caretn tbis <teurt; l0~efcttptton tl}at tbe ptrrOn bal) tlUo a, 
trea of~eanotD ~ben in tltrcl}arge of aU Sltttl}es of ~at! ~ount), vii. 
Ili aU tl}e S}!)eaDolD tn tl}e ~artt11, if anI! actable JLann be conberteD tn
to ~eaDDw, it et;tenbf nat to ntrc~arge t~ilt, vide Luttrels care, Coke 
lib:4 fol:86. $lt~at an .aUernttan in p~etlfl)tce oft~e patt~ ottermine 
t9£ @~ercrtptton i but vide tlJe p~tncipall cafe t~ere aDjuDgeb, tbat 
butlntn~ of ne1ll9l9ills tn tbe fame place, ann conVerting of jfuHtni 
9@tus into 4to~n ~tus, alter not t~e 10fefa:rtption, yidc: Tcrringhami 
cafe,lib:4. ~e bJbic~ I}atb 4tcmmon purcIJafeb part Oft~e lJ..ann, all :i. 
l?~ttnl1, foZ it ts bis omn aa: .ann be dteo a cafe ltlbtcb iDaa tn t~tG 
"curt argueD at ~ar, anD aftertDattls at 1l6encl}, between Coopc.r anb 
Andrewes, Mich:IO Jac:Rot:I023. flJ~ tl}e park Gf Cowhurft, vide 3 Z 

E:I.Fitz:avowry z4o.j E:2.Fitz.:annuity ·44.20 E:4· J4. 14 E:4.4. 
:1lBut t~ts cafe bJaa anjuogeo fo~ t~e l01atntUf, Quod flet probibitio~ 
anti tlJat iubtc~ ia bR t~e name of ~ark tg fo~ tiJe lLano. anD IS ann£J;eb 
to t~e lJ..ann b~ tbe name of tearlt,; if t~e it'~(,rtptton ~aJ) been to pa~ II 
115uck o~ it ~oe out cftl}c }!)atll, t~en it moulD alter tlJe cafe: 1l5ut tt 
is generaH, ant) baD been paib alfe after tlJe 10ark ntr,parken, viz. tbe 
tentb ofEliz. anD tbe caCe of Cowper ann Andrewes, wag tbe fbirD 
It)oultJer of etlet;\? £leer tubtt~ is ktllleD tn tl}e patk, anl3 two LlJiUing. 
in. monel?, anti tlJat ~af~ blas ntb,er ab,UO!leD. 

---~-----------

Hil. 10 Jac. 
Meredith roer!us Bonill. 

HUgh Meredith a 3u'aice of il)eace in t~ ~ount, of Monmoutll 
b~oug,bt an al1t~n upsn fl)etafe againit Bonill, fo~ tbeCe lDa~Qs i 

wilt have him hanged for fobbing on the high way. and for taking fr~m 
a man five pounds and an H~rfe . .after mertlt(! fo~ t~e ~laintt!f it 
tDas mabeD tn.artelt of luogment, tbattl)e WO~bS bJen nat attt~na
ble, fo~ tbeJ! are not ~tfirtl1atibe o~ ~rtttbe, but a fappatitton onh? 
a. tf.~e ~an {a~b, I ~il1 i~dite him forfuth a matter: it wa. bou,~eb 
to be an,IltIgeb ; I Ehz. tn ~owels c~fe. tl)at to fav of an .attornev, 
That be was Cooped for forging Wrats, matntain. an altton· .anb '4-
Eliz. He is infc:ttcd of the (tobbery, and he fmclletb of the Robbery 
atl,aggtb m:ttonable. • 

!n B.lI. cafe. Tbere is never a Porfe cut in -*o~f~4mptanOJtq bUR 
16:!1I hath a part ofit~ tutu.not bear al1ton: 1l5ut e,. ~ourt WOUlD not 
Declare tbetr opinion, Qsta fub fpc Concordia!. 

Gr.iggs 
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GRigg tD~fcb is tbe®J:tlmtner at Chcftet, preferreD t~eu tbtG 115tu Pr hi by n: 
. in t~e ~bancerl?, vocat'. t~e ¢~cbequ.r, agatntl one lDbleb tnlJa' Ch~er.1 10 af!: 

btte wttbtn tbe fame <teuntp, anD anotber tDbtcb inbabtte tn London, 
betng e):ecuto~s to one, to lDbom tbe faib Grigg was tnOebteD bl? ~bU~ 
,!attan (lDbicb ~bltgatton ,was put in futt in tbe ¢ourt af ~ommon 
J.l)le89, anD tbefe p~G1ceeb to p~ocelte lbefo~e tbe 115tll e~btbtteb) ann 
tbe 116(ll concern equtt\? of an ag~eement, tbat tbe $ltel1ato~ bab p~Ojl 
mtfeo, tbat one Robert Grigg ll)oulD allign a leafe of ~ttbes to tbe 
Jl)laintttl tn coftrtberatton ot l)ts cntr\! into tbe faib .®bltgatton; ant) tf 
\le toulo not p~ocure tt, tbat t~en tbe ®bltgation t1}au\b not be ll~ejn-
otdall to btm. anD be lDbttb lDas ,tnbabtttn~ tn Chcftcr anftlJereo 
tberto: anD an ~~ber mas maDe b)Z fii'tr Thomas Irc1and,.taUce~c!tbam' 
bet lain, tbat i0~ocdte ilJoulo be awarDeD to btm tDbicb DwelLetb in 
London; .anb an 3nqutfttton mat g~tlntCi) to (tali t~e p~oce&l)tngs at 
4:ommon lLam: .anD aftertDarDG upon tbe motton of ~erjeant Hit-
c:bam, ~tr Thomas Ireland wag tn qt()Utt, an'!) fiJeb.l aU t1}at ~e coultl to 
maintatn tbl? :4uttfDtaton, vit. llCbat t~e <tontrart \u«s mane tn tbe 
~Gunt~ ~alatine, ant) "1}at tbe p~ttltl2nge purfuen tbe }!}lainttff; ann 
ipfc qui eft reUS,Don potcft eligcre.&c. ~et it mae rcrembleb to ancient 
llJ)emdn ann ®uttnable: anti bl? n.u&ll Hobarc, be W1}tcb inbabit at 
Dover b\? t.bts tDaI!, ma~ be tnfo?cetJ to eomeantl an(tDer to a llBill in 
Cheftcr, w~icb woulu be infinite tClluble, ano tbe matter is tranftto~l?: 
~nD it waD refotbeo, tbat t1}e c!tourt of Chdler ban not polUer in t~is 
tafe, but it btl{mgeD tot~ \lti}ancerl! of England" 

, aRb a @~o~ilJition was m~anfeb. 

Hil. 20 Jac. 

QJlh cafe was in tbe Kings Bench, viz. maton anb .feme b~oug~t TrefpaflC; 
an attion f.iCiltrdpalTe Qg.areclauf~ttl fregit, anti .fo~ l15atteQZ of Trefpa!fcby 

t~. jfeme, ti)e ~~fel1t1ant pleaD en a lrtcenfe to enter mto t~e <!tlofe Baronand 
matla,bp t~e 115.uon; an~ not guUtl! as to t~e l15atter\? ,anti tbe <teurt Feme, for 
mat ml}ll~tJ tn .arrdl of lu~gment, becaufe t~e ~UgbanD anD mtfe ~~atng the 
(OulD not JopR fa) tbe b~eatnng' of t\lt ¢lofe of tbe. mat,on, t~e ~)tt Ba~o~ of t;c 0' 
lIJall abate fo~all: 115ut tbt l!.,o~ll c~td Julltte anl) JutllCe Dodderldgc the B2~tcr.;/ ot 
were of opinton, t~at tge 101atnttff mau\\) t)aue 3nlJ~ment ! .anD tt the Wife. 
(eemS tbat t~e JLaw ts dear accoztlin~l'(l, vide 9 E: 4· ,I. :i!trefpalte bl! 
t~e ~uSbanb anD _ire fo~ tge ll5atterg of t~em bot~, t~e luq? founD 
to muc~ fo~ tbe 1l5atter\,! Df tge ~USbal1D; an 0 fa mucb fo~ tbe matter\,! 
ortbe Wife, anD fo RDamages altciteD re\lerall~, becaufe tge mire 
coultl not to~n tuttt) tbe ~u!Jbann in an aaton fo~ t~e ~atterR of t~e 
l}Jusbani'i, fo~ tbat parU"e imhtt llJdl abate; anD fo~ tbe llBattetf? of * _ire t"ct? ~ll recatler,fo), fOl tbat t~el? ou~gttfJ JORn in anaaton. 
\'ide 46 E!3. j.ll5aron ann .;iTem, bzougbt lltrefpatre fo~ tbe 115lttetR 
anti ]mp~tfonment of t~e _ife, anb t~e, .~tt maG ad damnum ipfo-
rum, ann pet gOOD, vide 9 H:7' in t~e caltor tte£couG, ann lz E: 4.4, 
t~ere ts a goon DtbertitR lU~cn t~e ~1:(t is ftl\ftften b2. t~. ll)ewing of 

t~~ 
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Trcrpilllr. 

Howell rverfu.( 
Auger. S 

t~e pattR I)imfelf; anb roben it ts founn bR i!llerbiLt • .ann 3uttice 
Haughton anb lullice Chamberlain wete ,,(opinion, t~at t98 _~tt 
llJoulD abate ; fo~ it is apparent, t~at all to t~e :i!CterpalIe Quare clalolfum 
fregit, t~e _tfe ban no cauCe of art ion : 115ut t~ts cafe being DebateD 
at Scrjeant& InR in Chancery Lane, at tbe !!Cable, t~e lI.,o~n cbid 1131V 
ton lUdS of opinion tbat 101atntitf llJllulD babe 3uDgment fo~ tb~t part, 
anobe l)elD t~e .~tt gooD til part)ann Reddenda fingula fin£uJis,Mes ( 
neft iffinr, as it Ceems no mo~e tben tn t~e care of 9 E:4' fg~ tl)ete tbe 
.~tt :l1)all aoate fo~ patte .anD if an artion of fo~gerl? of 1ID,eDs be 
b~ougbt agathll ttuo, fo) ro~gtng anti pubUllJtng, anb feuno t~at one fo~, 
geJlanD t~e otl)er publlfJJe1.l, tbe 10laintiif lljaU babe 3ungn,t,cnt. . 

Ho\vell "Verfus Auger. 

J~ an action of m:;refpalte b~ouiJt)t bl? Noy Howell agatna Auger, fOI 
b)calttng of a houre anb Bue acres of f.L,ann tn Frclbam, upDn No'd 

CuJp. pleaiJetl. t~e 3urg gabe a fpectaU tillernirt. 

,~obert ~otneU {eired of the Land in ®oulltion , and of· othcr Land.' 
~:;i~~£:: la by his Will in writing devifed this Land to Dorothy ~his Wife for life, 
F and devifed this Land [0 m:bomas ~aw£ll his younger Son, to him and' 
,~ d 

his Hc:irs in Fee, under the Con ition which thall be afterwards decla-
red: And the other Land was alfo devifed to IDD~ctbl! for life, and to 
the Plaintiff and his Heirs in Fee, under the Condition hereafter limited: 
IfID·::ot~R died before the Legacies paid, then he will that they {ball be 
paid by ~o~ and l!t~oma9 his Sons, portior.-like out 9f tbe Houfes,and 
Lands given them : And if either of my Sons dye before tbey enter. or 
before [he Legacies paid, or before either of tbem enter; Then I will 
that the longer liver {hall enjoy both parts to him and his Heirs: And'
ifboth dye before they enter, then his Executors or one of them to pay 
the Ltgacie., and to take the profit, till they be paid, and a year after. 
and made IDo~ot~\? his Wife, and ~blt(fop~er ~o~s his Executors, and 
died. Wo~otbl? entred, the Plaintiff j]}OR by his Deed,~.\tn: 33 Clelii. ill 
the life of WO~Qtb\? rel(afed to 3lCbomas all his righe, fC. with War~ 
ranty: £Cbomas by his Will devifed the Land, for whicb the .dioD if 

~c1e;r~ o.~ d broughe, to .agnes his Wife, and died in the life of 1lDo~otb\!; and be
b:For;(~:; ~c fore Ll'gaciC!s paid l!Do~otlJl? died, and .agnes entred and took to Hnf. 
'Yelled. band ~enr~ .a21e~arD, who leafed [0 the Defendant, upon whom .$01 

cntred, and tbe Defendant re·entred; And S~fHper totamt.1rlilterillm, 
&e. 

Pell :and 
Brown. 

gnb tbfs (;afe tuas b,ldlar(!UeD at ll5ar tn ttuo sterms; anb tbe Brit 
qnellton was, Jf tlJis S)e1Jife of a jfee after a IUmttatjon be.rgoob OJ 
not, muct) mas rain f~ tt, ootl tbe\? rel~eb upon a taCc lDl)tcb tuas at!, 
jungen in tbe Ilitng1l1l5llncb, betlueen Pell anb Brown. of fucb a limita, 
ble fee: .anti man\? (;aCes put tbat tbts operate as a f.uture Webtr, 
<n;~ecuto~p, as mell as one mal? b\? bts .m JlDebiCe, tbat if bt. ~an 
anb ~eir bpe befo~c be mart", o~ befo~e tbat be come to tbe age of fcur 
ann tlDent" pearl', tbat tben 1. s. alaU babe tbe LanlJ, anD it tlJall be 
gooD,vide Dyer 3 3.Coke lib: 10.46 .Lampets taCe. 



The Vacation afcer( 
Hi!. 20 Jace S 

115lt ltlle(oag tbe elebent~ of february, tbe J.f.,o~tl Hobart b~ our ot, 
naton (becanfe t~at we lllere nretg~tneD of ttme. ann HQlltU Was fa 
i1Upo~tuna. tD~ 3utltce, t~at we COUlD not argue) Dtlt13ereo t~e opini, 
on Dftbe \ltouct, tb.lt 3uogment llJoulO be gt132n fo~ tbe ~efenoant: 
1lnl) be Declare!), t~at as to tbe point of a jfee;<ftmple, tDbtcb be (all ita 
tbe mounttng of one jfee,ftmple upon dnotbcr. We nutD oedareo no 0' 
plnion; )!But tDe all tDtt~out OltficuitR refolbeD, tbat tbts releare of 
Noy) ue it a ~onl)itton o~ not, . ~al) I)trtbargeoJt: .anD as to ~tm. it IS 
an ;lntereft ufeO bR t~e m>ebtCe, but not e~e(ut£o untlll it bappen : anD 
t~erfole tn Lampecs ,afe, t~ere tbe il\eleaCe utfcbdrgeo tt, fo~ tbere ,,"
bal) no $!CtUe e~e(uteD, but beaeD anD commenceo~ anI) (0 mal? babe 
Noy Howell t~& @latnttlftn tbts ca(e; anD it is not ltke to an ~etr in 
tbe life of 'be jfatber, fo~ be is a Ctranger, ahl) be batb no RC ttle at aU~ 
anD pet bis Jltelea(e tDtt~ .artant~ bars btm; an n ~ere tbts JJteleafe 
IS accompante~ tDtt~ .arrantR, of w~tctJ notbtng tuae (po ken : .alfo 
as to Noy it is a 4L:&lnoitlD." ac,a~otng to t~e WO~l1s of t~e aut, ann 
t~etfo~c fans qucftion tbat Noy "aD barreO btmfelf. 

The Vacation after Hi!. 20 J ac. 

61 

M Emorand. ECbaton ~nntlal? tbe rebenteentb of February, at Ser': 
eants Inn, upon tbe atTembl~ of all t~e 3ulltce5, to l«ke conll, 

tie, ... (LOCI upon tbe ~tatt1te of 3 S Eliz.,ap. J .fo~ t~e .abjuration of ~eatl- Reroludorl$ 
ties; tb~ .ftttnrn~.~lgenerall, anI) ~2rje~l1t Crew being t~ete, after t~e upon the Sr~~ 
perufall of tbe ~tatute, anI) t~e <ltonttnnallcCIl tberof, it was ftrll up~ tut~ of Eliz •. 
on Debate confteereD, w~ctber tbia ~tatate wag in fo~ce, o~ lItfconrt- c~p. I. conc.er-:
Men, anO upon tbe peru£all of tbe PrOVI{O tn tbe ~tatute of ~nbaOl?1 fling Scaacre~& 
anJ) UpOll rei4(ontn~ tbe matter, tbcfe @Jints were refoltJel). 

1. ·3f a@arlbment be atTembletJ, antlllibers ®~tJerll mabe, anD a 1 
_~it of cerro~ b~OQgbt, anD tbe Jltec~~l) oelitlereo to tbe "t;~er ~"u, ~~.:n~:~:~ 
fe, anD Dtbcrs ll5lUS ag~=~tJ, but no 115lUS agneD: m::~at t~t6 is but a of ParlialUcn~ 
ctonbcntioR, anD no lDdrltam£l1t, o~ ~£tTton, as it Was An .. I 2. J ac. tn 
lllbtc~ (as it was atfirmeD bl] t~em tDbtc~ baD feen tbe ~oU) it is cn_ 
trell t~at it is not an\? ~~tTton e~ 19l1tliament, bccaure t~at no 115m 
iDil1' ftgnln l vide 33 H:6 Brook,Parliament 86, ebctR ~eltton tn lD~tc~ 
t~e ~ing (ignes lI5~lls is a @drltument. 

". Jt maG ag~eel), t~af if tltbers ~tatutes be conttnaeb untill tbe 
aey;t ~atU:!ment. 0: m~t ~'tTtlln ; anD t~ere is a i!)arllament 0: a ~e(=, 
fion, ano not~tng I)one tlledn a' to contmuance, aU tbe lato ~tatntes 
arc 11l( conttnuetl ann gone. 1JC~£n it WaG mabeo, tD~etber t~ts ~tarute 
was uifconttnaeo, & Seriatim, Jones~ Chamberlain, Hutton, Dtnham, 
Haughton, Dodderidge, Winch cl.nD Bromley Oeddt£D tbetr optnions, 
t~it tbis ~tatute is ntrcontinucD: anD {bat t~e ~tatute of ~abaDl! is 
a ll'arltament, anb t\)at ebtrv }9arltament is a ~ettton) but nDt e con
Terro, fo~ one lllarUament ma~ ~abe ntbers ~elIions, as t~e ~atlta~ 
men·t I Jac: ~atl fonr, anD tnneD An: 7 Jac. vide 33 H:6. Br. Parliamenc 
86 •• anD tbat tbts Provifo ts not to anp otb.zr par pore, but to conttnue 
tbdr p)oceenings tn t~e Came <ellate, aIJ if tbts .all "aD not been maO~jj 
ann if t~ls Priyifo ~ab net be$n, tben t~tt.1 ~tatl.1te ~ao been Dtrcon~t .. 

lti t1~I1~ 



The Vacation afte;- --
Mich. 20 J ac. 

- .--"-"-u-u-eD-b-g -t~-t.-act of ~brtDI!, bu~ lUben t~is entls ~~u is -DetermineD, 
t~en t8 t\i ~ltton enDeD, t~en lt (s a ~elTton fCl~el: a 10arllamenti 
\1.l~tt~OIl~1Jt to be pleaDeD, at t~e 10arltammt ~olben, &c.'tmo aU t~B 
ft;ommitrtons of fiubuOR arc accD~l)ingll?; anti t~e Provifo caU it a 
fiellton: i£~en t~ts betng Done, t~e 1L.0JO cbter llI3aron bto not tleUbet 
anR optnton, fo~ ~e c~t'O, t~at ~e ~ab not confiOcr£D tbe ~ta tute i- ann 
afterwarD -tt lUas lJefiteD tbat t~e ~O~DS lUoulD DeUber t~.etr opinions, 
anD t~erupDn tbe u..o6D ~Hobart DeclareD ~tt3 opinion accO~JltnglR i 
Sltbat it Ceemeo to btm t~at tt bJas a ~ettton; anD tbat it lllilS not fafe 
to mentllc tutt~ rucb Jl.atD, anD tbat be tuoulD neber refure to'lleciare 
.,ts optnion wU~ btt ~~et~~en: after ,tbe IJ.,O~D 'btere lufltce Ley 
maoa a long Dtfcourre, concerning t~c ~urpore anD tntent of )b)arlta, 
ment, fciUcet. ~bat it wa. not tbelt purpoCe to Ddlrol? Co gOGn 
J1.,aweS, ann t~edo~e it was not ang ruc~ ~eaton as was witbtn tbe 
intent of tbe p~e,ebtng parliamentt 1D~tcb mae, tbat t!Jere ll10nlD be, 
tetmblC b.l~en it ts a ~atltament o~ ~elIton, tn wbtcb gOOD JLawes 
are mane. 

,ano, Doderidge Cattl, t~at it blaB fit to fee tbe ~ommUtion, ant) 
tbat t~at lDUtc~ ~atl) been Catb, maG not to btno anl? one, but ~berR (me 
(poke bJ~at tl)en ~e was aDbt£etJ of, anti peraD~enture mtgl)t c~ange 
upon better confttJeratton. ano afterwarDs upon £CUeeOal? on an .ar, 
(emblV Gf tbe two cbief 3utltces, tbe c~tefl16arol1, 3ufltce Haughton, 
Baron Denham, Hutton, Chamberlain, anD Jones, fbe .atto~n~enel 
taU b~ougl)t tl)e ~ommt~tDn de 12 £1. June I.anD tbat bail tge~ ln~, 
Pro co quod nullns Regabs Aifenfn5,nec refponfio per nos pr:tftat. fuit, 
nuUum Parliamentum, net: aliqua Scffio Parliamenti lata. aut tent. fu
it $[,I)el! babe power to aojourn tl)is ~arltament t~Ut1 begun: .ann tbe 
iommUttcn to Dtttolbe tl)t."atltament, ; 8. Feb. An. 19 Jac. ~a\l tl)e 
fame b.lo~1)G. Cabing tl)at be recite, t~at be l)aD giuen I)tslttol'!aU attenf 
to an ad: of ~uban\!, b! IDl)tcl) blaB tntenllen fl)at it O)coto not be a faer, 
fton: ann upon btetll of tl)e ~ommtltton. tbe J.L,o~tJ 'bief 3ul1tce [moil 
b£O tbat t~e Jl\tn~ mas mtflaken tn tbis. tl)at be ban gtuen patner to 
Ilttto\bC t~tB }Darliament, b.1~ttb baD not anI? ~etl'ion, anll if tt be a ~e(_ 
fton, t~£n be ~an no "olDer to otlI'otbe tf, annt~en it is, a!3 it were, il 
recetl'e' ann a ~arltament cannot be bt£continueb, o~ ntlI'olbetl but bg 
matter ~f ~eco~tJ, ann t~lit bl? tbe king alone; anti if tbe ll'arliament 
Ret continue, t~en ltbts ~taCute alCo £tlntinnc During tbe ll'arltament 
bR tl)e Provifo: but t~at moulD not rerbe. fo: {ira, it is agfiinft t~e tn' 
tent of tbe Bing, anD agatntl bts p~otlamaUon: anD alio t~e cafe t~ 
ttulg ,ut tn :tbe ~ommttl'ton, as to tbe matter in faa, ano be ig not 
mtC_tnfo~meb, but mttlaken tn tl)e JJ..alD, ann t~en tbe \ltommtltton 
fD~ tl)e ntttalbtng tlJ gooD, femblabte to tbe J1..0:b Shandoi's ~a(e, an" 
otber ¢aCes, vide tn Cholmleys cafe: 1l5ut &ecaure tbat all tbe )un~ 
ges were not at tl)is ~onference, tberfo~e it tuas DeferreD untm tbe 
ne);t 1term; anO tn t~e interim. t~e ®"~anb ~ecreta:r! anb tl)e attD:; 
ne~,generall were to tnfo~m tbe Bing tbat tl)e _tafnte is obrcuu. an~ 
tJaQ not bIen put in ute. ano tjJat we coulo not ag)". . 

• 

Mich. 
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"l3awtry rper{us( 
Skarlet. ~ 

sJennings rver/us 
l Pitman, 

----------- -----. -."-----

Mich. %0 Jac. Rot. 2805, 

Bawtry rver/us Skarlec .. 
Suffex. , 

JOhn Bawtry f;lerk, b~ougbt an aaion upon tbe care agaiaff Bcnja .. Car~o 
men Skarlct, Olt, of tbe iltto~l1e~s of tbts <tourt b'l! llI3Ul, anQ count, I lid' 

tbat ltIbcra. ame William Cancr,Trin.lo Jac. b~ougbt an al1to~ of Debt tj:~~~~t ~~~
agatnff tbe now l!)latntttf, upon an SDblt~atton of a bunt)~eb anb tUJentR Plaintiff wilt 
pOUnDS, to tnbicb tbe nWl @laintUf appeareD b)? bis atto~ne~) anb re, confeffc Judg
gaiteb a ~edaratton, ann tbe now IlDdennant on tee llart 01 tbe Caio mem, the At-: 

Winiam Carter bts WJafter !labe tbe fatb Weclaration, anI) reguiretJ to.rrey r~- , 
tbe notD}Blatntttfto confeibtbe £laton; ann pendente PI. be tbe now ~~ eC~tr; ~~ : 
JjDefenbant tn conftneratton t~at t~e ~laintttl tuonln gtbe O~ber to ~ts the Judgmll:nr~ 
~tto~neR to confetTe t~e aaton, ann to (uffer t~e fain m>efenllant to ~abe &c. 
3ungment in t~e fatb @lea, fa; t~e fatl) William Carter ~ts ~affer~ ar~ 
fumen to tbe @latntttf; t~at no 3utlgmeut l1}oull) be entreb, untill af~ 
ter Craft.Annunciat. anti t~at no e~ecutton (ball be fneb out untm after 
t~e enn of Michaelmas :tJLerm ne~t, annl1)etu tbe perfo~mance tberof bl! 
"tm, anti t~e b:ea,~ Df tbe Wefennant: .anb after tI11ettlfa it was ma-
ben tbat it is no fnretdcnt crmfiiJnation 0 anb,.t~at mas tmpotlible fo~ 
"im to petfo~m, tbat Jutlgment ll}onlll not be entteb tn t~e 1lCerm~ in 
to~id) luogment tIS giben, but tbat t!3 in t~e tltfcretton of t~e ~allrt ; 
anll aftetwatu:il luogment was gibtll fa) tbe t~latnttW. 

Pach. 19 Jat. Rot.loI4· II Jac,,-

Jennings rverfos PitrriarL 

R· Icbard Jennings blou{:(bt an attiQI1 of \tobenant agafnll George 
Pitman, upon an JnDentlire of an ilpp~entttbtp, bl! tD~tc~ t~c c ' 

l'efennaHt \Jab put b.hn(df to be atl apPlcntice to tbe101ainttff tn Ipf. ;lIOo~~~~~~ti~j 
wicht to tbe!trane of a I,tnl1ei~ ID~aper; ann t~ete luete llt"ers,dau~ {hip. . 
teg in tlj.c lnnenture, acco~tltnlJ to. t~e uruaU fo~m, anb atltgne .fo~ 
b:eacb, t~e tuaning of {eberall (umms of monelZ· " " . . . 

itlJe SDefenbsnt pleaDeD tbe ~tatute of 5 EJit. bl? taJb~cD it t; ~nadebJ 
3tbat it i. not lawfuU fo~ .nnl? one tnbabtttng tn an\? cttt\? 0; !Jtotu'ne 
4!;o~po~ate, uang tbe $!Crabe of a ~~rcbant obet tbe ~ea, 91gercer, 
~annatl!, ~olDrmttb, Jron,moriger, 3mbrovnerer, o~ ~lot~ter to take 
anl! a pp~enttce to be in Ilrurteb tn anp of tbde :m;tant5, if it be not bt' 
~on, o~ tbat tbe jfat~er o~ ~otber olf (uc~ ~pp~enttce, ~ab at tlJe time 
of t~e taking of btm. !l:,annlJ~ m;enements, OJ ~erebitamentll, of lnbe, 
rttal1ce o~ jfn~boU}, of fo~tl! llJtlUnll' per annuql, to b~ ~erttffeb b1! 
tb:ee 31nlttces of \geace, unller t~etr bt1~bS ,anD ~'eatg (ulJtre. t~e'ianb 
lies, to tbe ~al1o), l15aRUtfs, o~ o~~et ~~ab SlI)lftcer of tbe cttt! OJ 
Slto\Dri <to~po;ate, ann to be intoUeD", entreD, anD reco)beb tbere, tanD 
pleaneb tbe danfe of t~e ~tatute tnbic~ makel3 ~bttgattons an.n ~o~t.~, 
Rants botn~ tDbicb are taken agatnff tt.' ~nn aberrcb tbat JpfwlCb wa. 
U lICot»n Co~po)ate at t~e ttme of tbe milktng of t~e ~tatute> 



-=-------------------- Jennings rver/us ( 
Pitman. S 

Jltbe @lalnttlfrep1l!eb. (bat bts jFatbtt bab at ttJat time w~en be 
was bonnb, J1..anOS anO iltenements tn tueat Bealing, viz. ten ucres, to 
tbe malue of fo~tl? milttng& per annum . 

1ICl)e IlJ)efenbant bt? illte,ownner eifer to fo}?n l£fue. 'tbat bis jfatber 
bab not JJ..anos,&c. l1lberupon tbe llllatnttff DemurreD. 

~n.1) t~e quellt"n rodS, 3f tbts part of ti}£ ~tatute) To be certified by 
the JUftiCC5,&C. be (u(b an eltendall par,t tberof, tflat t~e ~,o\Jenant b, 
boto Wtt~out tt: It was agz'?£D, (bat tt ban not b£en PUI tn ufe aftet 
tbe fatatute· but tt teems t~at it is ®ltenttaU, anti 1t oug~t to be fo, at tbe ttme tUben be is put to be an app~enttcr, but tt mal! be enrolleD 
aftcttllartls) fo~ tbe !atatute tn anotber part p~obill£S II penaitl? fo~ tbe 
not 3nroUtng: JLike to tbe ~afe upon tbe ~tatute of 18 Eliz. ltl}at 
tbel! 1Dbtcb clatm anl? <ltltate oftbem wbtcb were .attatnteD tn tbc 11\£, 
bcUion. tbel! b~oug~t t~ett ~onbel!ances to t~e Q];,;cbtquct ta;be tnrolll 
len blttbtn cn~ Rear, if tbeg b~tng anD tJ£ltbtt tbere \tonbC2ances, 
tbougb t~et! be not (ntoUet!, vet t~el! babe perfoJmeo as mucb aG tuas 
in t'Oem: ~Nll tf t~e 4terttficate be not at tbe ttme wben t~c pateR is 
put to be an .app~enttce, tbe ~tatute mas to no purpore. 

3f t~iE< l15ar be gooD, t~en tbe ~epUcatton ts a lIeparture, anI) t~e lIte, 
j~ntJer aIfo, anll t~e 115ar being gooD, JUl1gment ll)aH be giben agatnlt 
t~e @latntttf, but if tbe 115at be not gOOD. tben fo~ t~c t1)latnttlf, fo~ t~e 
~ount conta.tns matter certatn. 

1I5nt t~e 4tnurt mabeD, tubetber tbis ~otlenant lag aga.tnft an lnll 
fant, fo) alt~i.lugb it ts bg tbe ~tatute p~(,\)tllen. tbat ~e ll)rtll be bounn 
to fettle as a man Clf full age, ~Ilt tbat maRes not tbe ~OU2Uallt.5 gooD, 
anO it is like to a <1tutlom, w~tc~ ll)aU be t~kel1 ilrtctlR. 

Trin 2.0 J aCt 

!!tbh~ (;afc betwten Jennings ann Pitman toas mobel) tbis !term. 
, .. 

~nn tbe lLo~1l Hobart .tDas of optnion, tbat t~ts ~tatute C~~tlt~ t~at tt 
appears t~d I)e was tuftbtn !age, fcil. fi~~£cn ~l'ars) tutu not btni) bhu 
til nnv ~i,lnenaRt6 w~tclJ are not tmplllell in tbe 3nnentttre of (eruing • 
.ira; t~t Doubt tn(U~, wbetber an3nfant was an .app~enttce out of Lon
don, tbougl) tbat be put ~tmrdf to Cerbe: anD tbe onlp matter ltlbtc~ 
btnDk' IJtm fn tlJis ~tatute, le, tl)at be flJall be bouno to fecbe, tuben be 
tt; bounn b~ lnilmture, being tDttbtn age, al1lDell as if be were of fnll 
age; ant) it'tbe 4totensnt be onl~ a ([obenaut to fnbe, no 4to\3enant 
It .. ll fo~ J mbc?tltnlJ {If \Jl)OOI:1!J! .anb tf tbe ~(Jbenant be to fetbe I)tm 
fdt~fUUl! ann nHtg~l'itll?, tbat lb.aU not binn bim upon tbiD <tobenant. 
~n'O 3 mas,Df ttJe (arne opinton, fo~ it is onll? mille gOOI) all to tbe fetl 
bing; anb tbHI? are manv <tobenants anD (;laures b.eftnu tn tbfs In, 
llenfutt, tDbtcb hint) ~im not; .as not to pial? at l1nlawfuU <1i)'ames, &c. 
,~nb a4tullom,tbat all lnfant at fnet, an age mal! Cell ~iB )i,rmtlll}aU be 
taken Ittal" viz, t~at ~e cannot giue fft&c. 115at 111P lI5Jot~er' Winch 
maG of opinton, t~at tt was a tbing tncioent, anD a quafi C onfcquent 
viz.:It~at if ~8 ~all be bounn to (ertle, btl confequeuc£ ~e UJaU be b;)Unb 
to retbe fatt~fuU\? anD trul\? "e refembillb it to tbe tafe of a jfine b~1 
bt~b bl? an lnfant, anb not reberCeb butblJ i}b ;$,onage, t~it l1}aU btnn 
~tm; anll bl! canf.quencc t~e Jnoenture It>>btcg leaDS tbe nfeG of tbe 
fine, anb bl~en t~e lLaw enables to an\! t~U',g, t~li1f wbtc~ ts tncibent 
ann b:ltt~out w~t,~ t~e Dt~et t~tng camilot be, ts fmpl2£D. • 



- .. - .. -,~- . -----
Blemrnerhaffet rver(us( 

HumberRone. S 
'6; 

Trin. 19 Jac. Rot.I7~4. 

Blemmer .. Haffec'VerJus Humberfione. 
Norf. 

J~ an Ejeelione firm~ b'Qug~t bR Ralph Blemmerhdfel: againlt WH· EjeUionejitm.f-
liam Humberftone fo~ LanD tn Puck Ie thorp, UpOll a .l1"cafe mltOe bi? . 

John B. upon a ~pectall mlerotct feuno, it wag rerobeD, tbat 1n~en a <to~ a Co hold 
pv~olDet bargaln ~nb feU ~ts ¢DPR~olD to t~e JJ.,o~ll of a ~anno~, WblC~ may ~~ ~xtje
~at~ t~e ~annoJ tn lLeare fo~ \!eatlf, t~at· t~etbl? tbe ~OPR~olo <n;ltate guifht v.l[hO[Jt 

i~ lI~ttngutfIJen.: anb t~a l1..o~OHobart fain, tbat if a ~OPR~oloer come an aCluall fu r-. 
tnto (;ourt, anb rat •• , t~at be is tDearR of ~tl3 (;OPR~olD, anO tequelt rcnder. 
tbe Lo~o to take it, t~at is a ~urrentler ; fo~l1ettueen tbe n.o~o anll tbe 
$tenant, a (;onbeRance llJ.d1 not llecO to be acco~ntng to t~e ~uilome, 
fo~ tbe ~oPR~olber bl1tb no ot~er uf C 0 f tbe <tullomc, but on til to can, 
bet? t~e Jl.,anD to anotbet, vide Coke lib. 4. !1tbat a ~eleafe b~ tim bJbtcb 
batt) ~tg~t to!1 (;op~boltl, to one tn~tct) i.s atlmittell CO:;l!boIOcr, £~ttQ, 
gutllJet~ t~e1ltigbt of t~e Copl!~olll bl? g>eell: .ano tr a Copl?balOer reI 
l~are to t~e ti"o~D,tbat e~ttngutIlJ£tb tbe COPlZ~olo, altbotlg~ tt be contra, 
tl? to t~e nature of a ~e!eafe to gtbe a poll'effton. It waG ag~eell ~ere 
ft)at t~ts COPl!~olb is note~tinctl but t~e t1o~o (w~idJ is J1d!ee fo: 
Rears) Dominus pro tempore, maR g~lnt it bU Cop~ denovo. 

Mich. 21 Jac. 

Ads roer ftu Higgins. 

ARis bzoogbt an arti()U upon tbe cafe a~ainll Higgins (oJ Cd\!in{l t~~{e C :lreo 

WO~D.GJ He is a Theef, and hath froln my Corn, and made me no fa- W ord~, 
tiifadion: ilnD it \Das foulln fo~ tbell)latntitf, anti aftermattll3 mabeb 
in nrrdt of Juogment. tbat tbcfe tnO~llg bJere not actionable, fo~ Ver. 
ba ambigua, in midori fcnfu funt accipienda: .ann tberfo~e Coke lib: 
4.foI:19. Thou art a Theef, for thou haft ftoln Apples out of my Or-
chard, or thou haft robbed my Hop gound; tbe latter tDo~ns qnaHfie 
(be generaLttp oUbe fozmer; alro an In[:!uendo will not ~lalte dttec 
tbe perron o~ tbe matter certain, Coke Iib:4. fol: 10. Barham did burn 
Illy B.un, bmHendo a Bun with Corn, not actionable; anb tbat be ~atJ 
not fatiffadion, tbat Plobes tbat it lllas fo: <toJn g~owtng, f~ ott)er, 
wtfe tf it luere jfelonp, tbe pattI? null not baue ratiffaction: llBut JU? 
ftice Winch was of opinion, tbat tbe ~ctilJn lal!, ann tbat tbe lDo~llg, He 
is a Thee:f, he: hath {loin my Corn, are botb acttonable, anD not like to 
Robbing my Orchard, or f\ealing my A pples in my Orcbard,fo~ appl~s 
in an ®)cbarD ate commonlp upon tbe 2Crees! anD a!J to tbe t.Do~tlSt 
Thou haft made me no fatisfaaion. tbore no not quaUfie t~c fozmer 
lDp~bl', .ThOD art a Theef, and haft ftoln a bundle ofFitches, abtullgeb 
a~tonable; )ufftcc Jones tDas oftbe fame opinion, fo~ltealing of btl5 
¢Otn 11)1\1 be intenoen of (;O~11 reberell. fo~ otbertutfe it is acree of 
~o~n, Dl ~0~:1 .fi~o\.l1ing~ ~£rjeant Hobart mae of optnion, tbat tbe 
~!)~tu lQlll be iritenneO in mitiori fenfu: anll me aU agleeD, tbat t~af 
tnbtc~ qualifies 0; e~eenult~B ltJo~os,ou~bt tD be fuU ann not alnbtgq" 
«IllS. ~ R~~ , 
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Rud tV:,!us the BifhoPl 66 

of Ltncoln. ; . , S 
------------------~----------

Rud rver!14sthe Biihop of Lincoln. 

~lI.re lmptdit. 1.$ a Quare impeditb~9ug~t ,bt! Edm:d Rud )1tginn1tt~e 115H1)ojJ or 
Lincoln, u.o~!l keeper, Drury a~ Stubbm, fo~ t~e 4tburc~ of l)ack. 

wotth, npon <U; bioence at mar, t)er~ @otnts were t£!olueb tnt)c 
\ltourt. .,. 

d' I. When one ufurps upon a Leaf~ (or years, that chis Ufurpation 
~4re Impe It. gains the Fee, and puts the very Patron out of poifeffion; And though 

by tbe Stlltute of~dlmtntlcr 2.cap. S. he in revedion after the Leare: 
ma y have a ~uare l mpeDtt when tbe Church is 'Ioid, or may prefeoe, 
and ifhe prcfent, and his Clerk be admitted and induaed)' that then be 
is remitted) yet uneill it be ,recovered, or his Clerk be in, the U(urper 
hath the Fee, and againft: him lies the Writ of Right, and that def(cndi 
[0 his Heirs, and his Wife (ball be endow~". " 

2. When the King prefc:rtt one by Laps. not haying any Title 
of Laps, and a recovery is had sglinft him in a muarc 31mpctlit by 
one which had :no Title: If this gain the Patronage; And it is clear 
[he King had no Title to prefent; and although he whieh comes in by 
fueh Laps, is not Incumbent, nor gains the Patronage, yet he is In~ 
«:umbent as to all Ecclefiafticall matters, to have Offerings, Tithes, fC:. 
for it is only as co the rigbtfull Patronage, no gaining of the Patronage, 
but he may prefeAt, biDe ®'~£en~ cafe, ~oke hb. 6.fcl.29. 

3: It Was re[o\ved by the Court, that when one recover in a fIl nare 
3mpentt, although that no Writ be awarded to the Bifbop, yet ifupa 
on non prefentment the Bifuop will admit and initicute his Clerk. and he 
is 111du8:ed:And that is good,as wei as 3 man may enter without a,Writ 
of \\1;;!.1ere factlw fetftmull after recovery, fo may the Patron which 
bath recovfred in a :n:lare ]mpcoit prefent, and tbat being accepted 
and In6iution and Indu8:ion purfuing therupon, it is good. ' 

4. A!(o, where [he lffue was, whether the Church was void at the 
time of the prefentment of tadlt or not; and it appears that the nrc: 
was. that m:.~oman ~Utl after the Church was void by the death of ~le, 
men~ HUb, an~ afcer that one :m:arall was preFented by Laps and 
Admlw:d,< Inft,tuted, and Indueted where the Kmg had not Title the 
raid! 1l!:~D.m.lg Nun ha~ing good Title to pre~eflt, made a writi~g of 
prc(entatlon of the fald 10am, :lnd after (be It then exhibited to the 
Bifhop, or no) The faid 3ICtO!"aG ~u~ br.oug~t a ~~are 3mpcnit, and 
recovered, and afterwards thIS PrefentatlOn 15 n:hlblted to the Bifhop 
and he admit, inftitute,and makes a Mandate for 1nduction whicb alfo i; 
afttrward done accordingly. Now the Hfue being, whetb~r the Churcb 
Was void at the timeofthe Prefentation of~att1,the time of chis Prefen
tation {hall now be th~ time of exbibiting t~erof after the }u·dgmcnt: 
And then 15 to ~ut! whICh had rtcovered agalOft him, the Church was 
then void, for whenfoever the Biihop had the Prefentation elbibited, at 
that time, he ought by the Law to admit, inO:itute, and give a Mandate 
for lnduttion, the tben Church is void: But after the Judgment the Bi
fhop ought to accept th3.t, and admit and inftitute. <Iergo at cbat time 
the Church was void, and that is to be the.time of the I?rcfcntation. 

5. Wheo 



Pleydell roer/us( 
Go[moore. S 

S. ~he~ onc' ~avi.ng go.od Title to .prefene. and an Incumbent by 
Ufurpataon Ii admitted,. mfhtuted, and Inducted, and after that the Pa~ 
tron prcfent, and tbe BI{bop refufe, and ifccr the Patron ~cover, and 
tben he which had thi~ PEefentation cxhibite it to the Bithop J this is 
now a good Prelel.1tatlon ; and the Patron cannot revoke or give him a 
Ilew Prcfentation, but ifthe Patron before tbe death of the Incumbtnl: 
makes Lc:tten of Prefentation, that is void, becaufe he had no Title to 
prefene. 

Hil. %0 Jac. Rot. 194%« 

Pleydell q;er[us Go[moore~, 
Wilt[. , 

EDmond Pleydcll b~oug~t an aaton of 1lCrefpall'e againtf Richard Trcfpa1fe. 
Gofmoore,anO William G.fo~ t~e taliing anI) c~;'\ftng of a \tolt anD Where cine - , 

fettering of bim, tllttb a Continuando as to. tbc f.ettering. Eay fmu $In 
~be l1D£f~nbant con\lc~ tbe ~anno~ of Shadton to Frao'Cis (!l;arlcf ftray. 

Hertford! .anI) t~at t~c earl, anb aU t~ofe lD~ore ®tlateG,&c. bab tbe 
CJeftraRzs tu~tt~ come wttbin tbe fait! ~annoJt anl) tbat tbe :£tttbtng .. 
men fo~ t~2 time being, (d(r,tI t~e ®ll:rupcs anll p~odatmeD tb~m at tbe 
nep;t ~arkd o~ jfatr ,&c. anll kept t~em unttu tbet! be daimelJ o~ fo~, 
feifel:!! .anD tbat be WaG a !tttbing, man, anI) (cHen tbtG ~olt as an 
<lell:rnt?; anti becaufc t~t!3 ~olt waG fa fcirce, &c. tbat ge c(Juln not 
be kept tn @allure, ~e fetteren ~im, anI) kept tJtm in bis 19atfare 
l1litbtn tbe fJ'!.9anno~. aun t~at:fo~ tbe fpaceDf two we£iti1,antl t~e t0latnCl 
tiff babin£( notice tlaimcn phn. ann ~ai) ~tm lleltuereD,&c. ~~e ~lattt' 
titfllemurrell gencraHI'. 

Attbo fai~, tbat ~c QilO not aberr£tl t~ae be confinuen fefrce, &c. but 
at tJJ~ ttme of talting lDliz fo: ~o tbiG it was anftDerell, iJ:bat tbe 
~ount cl)argetl) net tbe iJL)efenDant abfolutclp tnttb aU tbe time, but 
Divelfis diebus & vitibus: ann alfc be fu(tlfie fo~ ttuo wedIG, wbtcb 
is tlJ2 fame iltrefpaffe: 1!Cben upon tbe matter tbe qudtion ts, tf be 
1Dbicb ~atg ~arllt!EGO~ .atfes. if be feUe an ®1lra\? qui ttl feroxl) 
ttlbdber ~e ma\? fetter fnct) <Jeftra\? 

3t mas ag~ecb b~ t~e ctomt, t~ilf 1ubm an ®(hap comes LDttbtn a 
~annol nnb malh tberc; tt)IS is a g:;refpalTe., anD t~e partR in hlbofc. 
JL.anll t~-e <lell:rnt? is EDclmagc,feafant,mal? ctJafe bim out of ~t3 g~ounn, 

1ll(o it bJas ng~ecb. (bat nntill tbe JJ..o~n, o~ ~ts 115al?Uff, o~ $Itttbtng, 
man feife t~e <It;ftrar, t~at O)ail not be fatD an (lJ;lfr~l? i but lD~en tbe: 
JLo~tJ fetfe, tben ~e b~tb tlje ~ommei1cemcnt of a p~opetft? t~erbp, antil 
~c is c~argable agatnll: all otbers fo~ tbe $Crefpall'e tu~tcb t~tll ®i'fral! 
barb; anD ift~ts <reftra\,! tnltbtn tbe \"!ear elfral? out oft be ~al1no~, tbe 
tLO)tJ ma~ cb~rc back tbc ®aral?, unttll ~e be f,ifeb bl? anotber J1o~\'J 
wbicb batb <U;llral?G : ~Ilt if be be feleet! bg anotber JL,o~l), tben t~e firO: 
batb lell all bill po(ftbUttp ofgatntng tbe p~Dpettl?) anti tbe llt~er JJ..06b 
(Jngbt to p~oclatm it de novo. 
. 1t tDasmotletJ, tbllt if a l1o~b of a ~anno~ tllbtcb bat~ ®lfraRe~, anti 
tlat~ {etfeD an (lJ;{lt'al', fuffer tbat ®llra~ btl ne~ltgent keeptng to a:ra~ 
llwar,anD neb~t can bdountJ again, t')e ~tDner ma~ ~abe an actton 
upon t~e caCe Qf l1tro\)er ann ~onbetrton aSJtltqtlOe LO~OI ~a;:re vide 

44 
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Debt. 

Devife. 

.... 

44 E: I 4' tbere tbe JJ.,o~tI (-eiretl an l1lte fo, an <!elfrag, be to wbom t~e 
p~opertl! tlil) belong came anll t~atlengetl tbe (ltllral?, t~e Jl.oltl mat? ~e' 
tatn bim uAtlH ~e t2l1:tlet: fulftctent ,recompente fo~ tbe i0tlanre, vide 
pure. 2.0 H .. 7. 1. Ill! Vavifor, anD 39 E: 3· 3· iCbat tbe .®tDner cannot 
take an (U;(1ral! nnttH be tenDer recompence; . Uketutfe tbe JJ.,o~1) after 
feiCin of t~e Q!;(ttav, if be took btm not W~nn'iger{eafant, maR ~dbe iJte. 
plebtn~ ann be oug~t to make bim .• menus.. . . . .' 

m:;be limll cannot wo~k tbe <!l;lt~a~, b~t ma~ keep btm til ~tS ~tlV 
ble: ann if tbe ftP~erttf upon a Flert faCias fetter tbe ~Qlt, anb af~er 
t~e Wefennant tebeem btm fo~ monB~, b~ fl}aH not babe trefpalfe, vide 
6 E: 3.8. it is not alletlget) tbat t~c fettertng was to ang l:Iama~e Dft~e 
~llral! J vide 22 AU:. S 6. 

Entred Parch. 18 Jac. Rot. 650' 

Treherne rver/us Cleybrooke. 

I Ohn Treherne b~ougbt anartion of iIDebt againft Cleybrook~, ani) 
count of a lLeafc maTJc b~ John Treherne ~Jai1n~ftlt~er to tbe@lllini 

ttff, ot ll,cmlJ£I tn ~.Oljves in Surrey, anI) tntltuleiJ btmfelf bl'! tbe ~m 
DftVZ <iD~anl.l,fatb£r, bi! tDbtcb ~e DebifctJ t~e )Lantls to tbelf)latntttftrt 
taU, tbe remainDer obet to L(onard. tlllpon Nil debet pleaD£tJ, tbe la, 
tt? fotmn fpectaUr. kilicer, t~e EDebtfe of tbe ~2be[fion tn tail, t~e re, 
malnber ober to A. tn tail, tbe remaintJct of one ~all?etr of tbe It.ann 
to one ~augbtet in tatl, anD t~t otlJer 9!f)ol?et~ to anotber, \DH~ Pro
vifo, tbat fo~ tbe ratfin~ of a jatock fo~ John Trehernc tbe <lJ)~ano,c~no, 
w~etl be (Ollie to tbe age of Clne anD t\tJentp l?carG, o~ tfbe nies, raJ tbe 
rilianl3 of a ~tock fo~ Leonard in Hke manner, be willen tbat Edward 
Griffin ano Anne big ~Ufe ll)all tak~ tbe p)Gfits, anb ll}all reccibe aU 
tbe rcnt of tbe }J.,tmll tletltretl to J obo Trehcrne, to fbeit own ll(~, untill 
be come to tbe age of one ann ttnrnt!1l!ears, upon ~ontlitton, anD to as 
.tbe fatn Edward Griffin anI) Anne llJall1nit~tt1 t~~ee montbs after tbe 
tleatb of tbe m:£ftato~ bctome bliunb to ~is ~berreer.G tn an ®bliga:, 
lion, wttb fncb pCllalt~ as tbe fain ®berfeetl1 anll tbtnk fit to pa\? to 
tbe fain John, 0: tf~e tll!e wttbout ~[ue to t~e fatn Leonard, tuit1Jtn 
t~Jee mont~s after be come of age, fucb a fumm. t~e (toltnttton to be 
Dzatnn anti tJcbifetl bp btB ~berreers: anD if Edward Griffin anD ~t!4 
mife refufe, tbell tbe ®berfeerG llJoultl rQcetbe tbe JAent anD }pJofttG 
to t~ctr p~oper ufc!(ll5nt t~e <lI:ontlitton appotnt not to wbom (be lIDberl 
feet·s ({Jail be bounD.) .'anD mane Edward Griffin ann \Villiam Iremon
ger ~t6 (jj;':12cutolrJ, anti J. anti otbers ~apetbiro~G. anll DieD; ntHl t~af 
lllitbin fourteen tlaieg after tbe l)catb of t~e SCelfato:, tbe em lDa~ 
teal) to tbe fab ®bcrfeer6 : anI) tbat tbet? nin not Debtfe [l~ tllatn (luitb' 
tn tbe ttme appointen) anl! ~bUgattcn, no~ tcntl~el:l ant? wltbtn tbat 
ttm~, anD t~at notice tberof Was glben to t~e W~fen1)ant, nnt) tbat tl)e 
~ent tuaG bean!lntletl, nnn tbe ~eberfton claimeD bi? tbe @latatttf, fed 
Dtrum,&c. . 

U1.pon tbe .atgum~nt of jaerfeant Harris lt1~tcb argucn fo; t~e lJ)lain l 

tiff, anti tloucbeiJ 2 I H.6.6. !t~at roben one maDe <I!;~e'ntoli1 anb alfo 
¢O&l:Ijuto~s, tbe ~oatl'utolS are net <!e~ccuto:g, anD tbat it t; a C;on13t, 
tion p~ec~bent, vid.: 14 H;S.:n. Wheelers cafe, 46 E: 3 .S. reuds care, 

CQke 



------------------------------=====-=------------Hi(;~fon rverfus( 
Htckfon. S 

Coke lib: S. 127. Palmers cafe, 4 E: 3. 39. I I H: 4- 18 . .anti becaufe t~af 
in t~tj; caCe t~e faiO Edwar4 Griffin anD bts Uife ara to babe benefit; 
tbel? ougbt to requite tbem to nominate tbe fumm: mut becaure it ap' 
pears to tbe \\tourt tbat tbis ilaton is fountJetJ upon a <tontraa tn lLaw 
tberfa:- it ougbt to be b~oug~t tn ~urrey; as it mas ag~eeb tn Ungl; 
anb Glovers cafe, An: 36 Eliz: vide Coke lib: 3. fol: z 3. No ta t~at t~e 
3utlgment is fpectall fo~ tbis caufe, anti no cons upon tbe ~tatute of 
23 H;8. fo~ t~e ~efenbant, foZ tb~~tatute fates, tbat upon a ~onttat1 
matli.bl? tbe-¥latntitf, tbe IDefent1.ant ll.Jall babe cotlS, anti pet UpiJil 
t~ts ~tatute If t~~ Cle~ecutD~ be non/rutteD, OJ mlcrnta giben agatnil 
btm, be (ball not pal colts, bl? common e~,eriente .altDates after tbe . 
~fatute; anb Ret be tl)all t)abe colls if ~e neaber. 'anti in t~tll cafe tbe ~~~le coils' ;. 
plaintiff UlaU babe colls tf be reeobet:, anti Ret tt (eemB apon t~ts gain;O~!~: .. 
3nlJgment ttJe m>efentlant (1)aU not babe tolts againlT: btm, 8tttlefpect, ton. '~ 
aU~ becaure ttJat tbeg an e,;p~elte wo~l)S tn ttJe ~tatute, tbat t~e m>e~ 
(enoant Q)all ~be calls after ~on,ruit. 0, law full trRall agatnft 
tbe }Blatntttf, anti ben ts nettbet .$on.fnit nOJ lawfuU trgall, vide 
Statute 4 lac: cap. 3. (eems to be full tn all cafes lDtJere tbe 101atnttff 
D)all tJabe uts coltG upon ,A;\on,Cutt, o~ txJben tbe mJernti:t palteagatnft 
~tm, tbe ;o~fenbant mall !Jabe colts, Ret it batt) bem taken tbat ,it ll)aU 
be tnfeitlJCO tn actions of JIDebt upon tbe ~ontrart of tbc @laintiff btnt, 
(elf, fo~ <!l;~ecuto~s neUber u\lon IJ1brota no~ ~pon @,on,(uit ti)all paR 
ant? colls, becaufe t~lt t~etr crcttOl1iJ are b~ougbt upon SDebts o~ ~on~ 
fraas, not maDe bet\llcen tijem !lnO tbe 3l!>efennanb, vide tbe ~tatute of 
Gloceftcr ,cap:I. tbat lD~ere a man recctJer Damages, tbe~e alfa ~e llJaU 
!Jabe colts. 

__ '0 _--------

Hickfon qjerfus Hick[o~. 

Hlckfon ~ematlbant tn J>nwer againtl Hickfon ; gzijCl? are at iiftk~ 
tbe 1itenant offer (0 be effotneb upen t~e V cnire facias, anti fQ~ 

\Dant of tbe ill)to~nment t~erof b~ tb~ fJL)emantlant , t~e 1Itenant ~ao E{foin 01:111 
p~ocnren a jJ}on,fuH. anll t;et t~e 1IDemantlant p~oceel)S witb, tbe lfl not be allow-· 
fae. ann at tbe Nifi prius tbe lICe-nant nl~tng upon tbe ~on,ruitlit apl cd in Dower. 
p"tel) not bl1lnl)oll1 t~e Petit- Cape ts atilartleb.. • 

anti nottJ upon motion ~ ~erJeant Henden, w~a retReb upon toe 
j\lon,ruit, ann tbat tbe (!J;ltoin was allowable bl! tbe ~tatut~ of Weft. 
minfter 2 poll exitum habeat unicam Efi'oniam ; but it was ruleD, anD 
tbe ~~otl)onitn~tes all Caitl, tbat it bab been tbe conl1ant ure, tbat nD 
®(fotIlG are a\lomen tn ~lllDer ~ wbtcb ia feftinum remedium, vide Stat. 
11 E:2 .cap: I. batb tolleD tlJe (jt[otn of tbe ~erbtce 'Of t~e U iilg in ula, 
nJ! cafell, anO {(tuen til tbe IDzma~oant tn man\,! cafes power ad cal ~ 
lompniand. Effoniam ~ ann ttJe WO~lJg oftbe ~tatute are, Non jacet in 
breve de dote, qui 1 videtu r dfcepti~ & prorogatio juris, vide Dyer 324. 
JlCl)ere after t~£, 31n[ue jO\!neD, (D;{fotn at tbc OalJ of tb~ Venire facias~ 
t~oug~ n1 Venire facas be rueD out, but on\~ awarDeb upon t~~ ~oll., 

" ' 

T Mich. 
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Linleys( 

Cafe. S 

Mich. 11 Jac. 
Linleys Cafe. 

An Inform~ti· AjJl. 3nfo~matton fuas et~tbtteb againtl Linley ',unoet ~bedff, to 
00 ag~inft Qn _it Goy Palmes ~~erttf lof York, bpon tbe ~tiltute 3:2 H:6. anD 
under ~herift~ tt was t1}etDn, t~itt be betng mioer ~betitf, a Capias ad fatisfacicnduni 
for tilk~ng of lUas bellberetJ to ~tm, to ~.rreli cne Francis Lancafter upon a 31uilg, 
30 S lor rna- ) ffi "i 
kini ofa War- ment f(j~ a ~nnD~el1 anti tb~ee pOllni)S : $tbe lIDefentJant Co orc 0 CI 
~Qnt upon a took of tbe ~lainttlf tbittl? llJilUngs fa; maktng of a .anant upon 
Ca~ias ad[ati[· tbis .~tt, agatnt'f tjJ2 fo;m of t~e ~tatute I tll~e[bl? be ~atb f.g~fetteD 
ft!'"ndum. fo~fl? pOU1106 • 

• pon not guiltl? plealllD. anti ~ertlia agatnlt tbe ~tfenbant, it 
mas allellgel1 in aneff of lUbgment, tbat t~e making Df a .arrant 
upon a Capias ad fatisfaciendum, wbtcb is fo~ <I.1;~ecutton, is not tDttbtn 
tbe ratatute, becaufe t~e ~tatute fpcaks fidt, ·gf jfees to bz taken upon 
tbe .arnft of t~e pattt?, lDben be t!l bailetl, viz. tlll,mfg pence to tbe 
~bertff, ann feur pence to t~e 1l5ailr, t~zn appoints t~ut tbe ~~ertff 
lets to ~atl cberl! Q,'!e t~at ts taken upon mill o~ 10l1int, beftoeG tbem 
ltlbtc~ are tali·en fo~ £~eClltton, jlDutta\D~p'. &c. anO tbell CC:'iieiJ tbe 
dau£e, litbaf notbing ll)all be takm fo~ making of an\110~ecept t o~ 
_arrant, but four pence; anti p~obtfiDll fOJ t~e .tU)bhgatlon, ~tnbt~ 
tton, anl;J jfee, anb tbat all.®blttlaUons taken b)! all\? ~l]eri1f Colore 
offiCii. tbat t~ere llJaU be botD, anti tbat fOJ eberl? clfencc committeD fl' 
gainil tbe ~tatute, l)e ft)aU fo:fett fo~t\? ponnl)s • 
. stbe J1c~tl Hobart tndtnetJ, tl)..it t!Ji9 mating of tbe manant upon 

tbe Capias ad fatillfaciendum, anD tbe taktng of tbi[t~ tl)iUings is t»tt~~ 
in tbiG ~tatute; ann be rdembletl tt to Dive anti Maningbams cafe i11 
Plowden, lD~ere an ~bltgatton taken of one til <J1;~ecntlon i.6 boio b2 
tbts ~tatnte: vide. t~at tbe danCe tn t~ts ~tlltute fo~ tbe :aDbligatton is 
abfolntc, lDitbout anl! utlraint, but tbat all obligations ta-ken bR colour 
of biG ~tftce, \Dtt~ an\? otber <\tonbiticns are maDe UC1tO. 
~~is taking of t~frfl! fl)UUngs fo~ making of a ma rnmt upon a Ca

pias ad fatisfacicndum is £~to~tton at t~e <ltammoll J.1.,L1W. fo~ l1.1~tc~ ~e 
mat! be inntteb, but bJ~et~er it be llIttbin t~ts ~tatute o~ tlO is Doubt, 
fuU. 

~not~r <!l;~cepUon Was taken to tbis 3nfo~luation; m:bat it Dot" 
not appear bt! tbis, tbat tbtl'J .~it of Capias Was t1itcrteb to tbe ~bel 
rUf cf Y ork, tl~ to an\! otbet ~beritf: anti tb£n abmitttng tbts to b~ a 
Capias ad fatisfacicndum btuaeb to t~£ ~bertff of Lincoln, anti it is be, 
Utlereb bl? {ttl fgno~ant ~al1b to tbe ~~£rtlf of York, ao make a Jl.'Jecept 
t~eruplln, anti ~e makes a 10~uept. anb takes t~trfll IlJtutngs, t~i. is 
not wttbtn tbe ~tatnte; alro Colore officii lDtll not Cerbe fo~ it is 
genetaU, anD it OUf1~t to be llJewn tbat it luas a Capias, anti 'to ltlbom 
it lUas btrerteb: ano altboug~ t~at aU ~~ocelle llJoulD be generaUl? l)~ 
Iredell to t~.e ~~eri!f. pet fome mat? be to ~~e ~o:Qner', 0: rome (be 
t'e mtr,p~lrton eftbe ctlerk1'l) mal? be omttteb; as Jacobus Dei gratia 
&c.tibi precipimu5, anI) fall not, Vice·Comiti Eboracenfi falutem. ann 
lIn lnfo~matton Oitg~t to be cettain to a.ll common intents. anb it ta 
like to an lnbtdment. itntl in an ·adlon upon tbe caCe ilgsinl1 an at" 

. to~ne" becaufe t~at ~e Corruptive anb in oeuttof ~ ~iatnttff, ano 
in 



Bickner roerfu,( 
Wright. S 

(' Goldenham rver/us 
2 Some. 

tn bts name ~an adtnowlengeD fattrfaalcn to bts l)ama~e,ann fates not, 
Ul~rrus Revera non fuil: fatisfaaus, tbat ts not goon.' 

.anI) tbe ~onrt WilS of Dpinion fo~ tl}ts cBufe, t~at tbe ~laintttf 
l1)oulb not ~ilbe ~i'lutl,"ment. " 

Bickner rver/us Wright. 

7' 

A ~ action. upon tbe cafe tuas b~ong~t bl? Richard Bickner agafnt't Cafe. 
John Wright, fo~ tbe maktng of a 4tonJ?,bo~ougb tn lJamage of btll Pn:fcriptlon~ 

<tomrnon; 1I-be 10laintitf p~efcrtbe to babe 4tommon omni tempore 
anni, anti faics not Q.golibet an no : .anI) after tlerbirt atlfutlgeil goo)). 

Trin. ~2 lac. 

Goldenham t"Ver{us Some. 

~oldenbam bJougbt a .~tt of 1!i)ower agatnlf John Some, ltJbo Dower. 
Uboutl}Cb t~e ~2tt of t~e \t}uSbanD, wba entreD tnto tbe _arran, Judgment i~ , 
tl!, attD £atlltt}at be ban no illtd.G :JIC~e ~emantJant ba.n 3ungment Dower upon 
fLJ~~et l>olDer (brzcaufe not~tng ts faitl to t~e contrarp) agatnlt tbe V~ucher. 
itmrult, lI!it~ a Ceffet executio, nntUl tbe Narrantp be Determinetl: 
~ntJ ~t itenant wbtcb boucbeD, tube" tbe ttl!aU was at alIifes maDe 
_fault, but it luaG fatl1 tbilt it mClnl1l be t~e Default of tbe tlltoucbec, fa~ "t WaG i)!:Ill) befcJc tbe kllItfcs; ann nom it mas mabel) t~at t~e IDe" 
UliBlbantmig~t babe £~etntion. anD bu Henden it lUas raln, t~at t~e 
~!Juc~tt is not DetermineD, fo~ be mtgbt bouc~ tbe ~etr of t~e t1l1ou~ 
'I)et: 1i5ot it feemcD tbat t~e t1l1oncbcc lUas DetermineD, anD tbat ~e 
tlJall babe t~e benefit of ~ie .arrantl! (bl? Scire facias) out of t~e 
lUlJgment; but tlJc \1tourt nonbtctl if tbe l01atntttf (b.lll babe lutlg" 
mcnt/l!Jafnfr tUe tllloucbee contltttOt1ilU~r (if bz bab aftets, if not, a" 
gainit tf;Je ~enant) o~ al3folutell?,vide 3 H:6. 17. Dyer 20Z. t~cre it is 
,an~itie{laU,vide Dyer 1S6. t~ete tbe littlgment is againif t~e 3!tenant 
UP(lft ml:ucbee of t~£ ~elr in aafn fo tba JatnlJ, anti tbat Ple(entl~, 
wtt~ 'i Ceffet executio, vide 46 E: 3. ~S. ]ftbe t1l1oucbee be ~ountetl 
pted,U'fO, tiJ:: liDI1Tt3.ncant (!Jall babe JUDgment p)efenth?, vide 48 E:3. 
s.Br:Voucher38.tge 3utJ~mcnt a):tll be again! tbe 'ett contJtttcmall~, 
iDbttl) is 'OoUtt)eb in i)uooer, vide 2 H:4. 8. tbc.:e upon t~e tllloucber of 
tlJt .,etr mlJtcb ma!les tlcfault upon tbe ~ummon£l, & fequatur fuo pe-
rim!o, tfJe Jl1tl~ment i£l uglltntf t~tl ~etr conl3itionallp, tf not, agatnff: 
tfJe £m~.nt, all\) (~ Jungmcnt agatnif ane not part~ to t~e ~utt, anll 
l»lJtd) utner ilpfJe:-:'en: a'l1J tn ,tbts care tbe ~utJ!Jment IllJatnil tbe 
~nant •. ltJit~ a Ceffet executio mill? be gOOD, becaufe tbat tt Doto not 
appetK 8l? an~ Qf t~ctr talus, but tblt tbe Wemanllant ts confelTeD to 
"~_lJt.d!D;JttJz\', none of tbzm fa~, tbat be is reabt? to reaber bet 
j!t):tD2r fu~ tbe ~ctr ou\!bt ttlben t)e enter tnto tbe Uarrantl!.) 

£I)1s !!term ~2rfcllnt finch mQ1Jeb t~e cafe, anb p~aRCl) Jungmenf~ 
fo:. (aiD, t~e anctent 1l5loks mere tnal1~ fo~ Jungmrznt conbtttonaU~~ 
bat Come to t~e tontrarl?, viz.. mben tbe \!Jdr ts boucbcl) witbtn tb~ 
Came ~nt~) ann is t.tJtt~tn age, tbere 3ungment p~ercntll! agatnlt 

t~e 

• 



Potter t7JerrUS~ 
Browne. S 

t~e stenant, ll1tt~ a Cell'et executio: anti ll1ben t~e ~e~r enter tnto 
t~e aarrants? aNb tstaken to rentler t~e Wllwcr, tbete ts )Q9gment 
agatn! tbe ~elr, anb t~at t~e m;~nant (ball ~oltl tn peace: lI5ut ~e CaiD 

, ~. t~atMicb:38, & 39 Eliz.Rot. 1208. Mary A{hbllrnham b~~ug~t WllW, 
Af1?b"rub~m e" er agatn! Skinner, lD~O bouc~eb t~e ,ett of tbe ~usbanD 10 t~e fame 
ga,m(l Stl1l11 r. (;ountR, lD~o p~e(entl12 entreb en I~ garranty, anD fatb, tbat ~e ~aD no 

atrets, t~ete tbe lutlgment was ;tben p~erenthl ,agatnlf tbe lteqant, 
lDtt~ a Ccffet exccutio: .ann after tbe lltae was trReD, cmo, fouf/I) t~at 
t~e 'cit ~atl not .altets, ann t~e .t~e ~ab, Ql;~etutto~, but It WitS fa,lb, 
t~at Clerro~ wafJ b~odg~t t~ertipon, 1!et t~e jfeme ,onUnueD tbe ~Olf'f, 

Cafe. 
~ord.; 

• 

fion. U: IT. I ( h' . 
Hendieli Catb, tbat tbe stenant otberwu£ ""all 0 t t!je ben8fif of ~is 

martantlh vide 13 H:4·Judgment 241. . 
SlClJe ~fJurt atlfuDgeb tbts caCe fo~ t~e SDemannant, UpOll bteltJ of t~e 

fatn lD~eal)ent of 38,& ;9 Eliz. anI) as t~ts cafe iG, tuelDemannant up, 
Oll necelTttR ougbt to ~abe ®~c::uttan, becaufe t~at t~e .m::enant w~ic~ 
ouglJt to ~abe t~e beneftt of tbe aarrantR maDe Default: ann tf tt 
tuas £0 t~at t~e tHDuc~ee bJas neao, t~e m;enant (ball not babe anI? otbe~ 
'l!llouc~er I fo~ t~e lIDotuer cugbt not to fulfer ~£1aJl: ann likel»tfe 
lD~en lungment ts giben agatntl tbe ltel1~nt, lDtt~ a Celfet executio" 
aU is one, as a conotttonall JnDgment agatntl t~e 1lCenant, foz, if ar ... 
refs be founn" t~en QtIia compertum eft, ,&c. mttb 3uDgment againlf 
t~e '£it; ann t~attbe litenant l1.Jall ~oll) 1n peaceo_ 

31t WaG obJecteD; tbat 3ungment oug~t to be cOl1iliticnall}? at fira, anb 
not to gibe one 3ubgment agatntl tbe $emmt, anti afterwarDS if ar, 
rets be founn, anl.)tber Jungment aaatnlt toe ~eir; but t~at is !no in, 
conbmtente. ~ome rap, tbut tu~en fuc~ JUlJgttlcnt iG giben agatn! 
t~e !ICenant, lDttb a C~{fct cxccatioJ tbete if ittret,. be founD, tb~ SDe" 
Ulanbant llJaU not babe £);ecution aga(nlf tbe ~etrt but aJdtnl! tbe ~e~ 
nant, anti be llJaU bate ad valentiam. ~zre. 

Potter ,'7}erfus Browue. 

NIcholls Potter b~ottg~t an action upon t~e taCe agatnll Browne fo~ 
tbe£e l»o~tlS fpoken ortbe @laintltf. He is as arrant a Thetf as a

fly is in Qenglanb, and be broke ap tbe Plummers Chell with otber mens 
Tools whicb ftood in my Lord of Satfolks boufe, and took mOlley out 
ofit. $lt~e llefenDant pleatJeD .$ot guUtv, anti iIlterbttt fo~ tbe tDlatn, 
titf: anD upon t~e motioll of Henden to arretl, anD Richardfon to 
~abe JUbgment 5 E~8 ~OUtt refolbeD t~at tbe J0laintUf tl)oulo not 
"abe )uogment. Stbe ftrll rearon ts, becaufe t~at tbere ts' not anV af, 
firmC\Ube I3trectll?, tbat ~e i. a :£C~eef, bat a. arclnt a Theef as any is 
in <!englanD, anD abers not tbat, tbere is aDl? stb'ef tn England: anb 
t~e U,aw tDtIl not p~erume anl? tbtng tbat is obtll, Iniqoom in lege non 
prcfamitur. ilnD as Lades cafe tualY, He is as great a Tbeef as any is in 
8artDtck Goal, "e ougbt to aber tbat tbere was a !ltbeef t~ere at tbe 
time oft~eCpeak!ng oUbe IDO~DS: anD it tstbe fame cearon in tb'~ 
tafe. 

:£Cgen tbe latter ttJo,bs a~e ambiguous) anb atlmtt of a bouble inter, 
p~etation ... anD tbe better llJall be taken. 

Qgerens nil (apiat per breve. 

Micb. 
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Meth~lrverrusl 
Peck~, S 71 

Mich. 11, lac. 
Methell rver{"s Peck., 

.. . .""- " ~ 

• 4, ~~; ~ • '~I • • I 1 ' 

MEtbcll b~~ugb'f an antcn upon tbe ~re agafnit P~ck, anD counf, c.are~·' 
tbat :t~~ ~~fenbant til (onfiberatton tbat tbe ,lainttif bab pail) 

to one Playford fo~(\?pountls, to t~e ure of tbe J;lDefentlant" anI) b2 btt Where the rc'; 
¥point1l1ent, be attufCI) upon nquel1to tleltlle\: an ~bIt~atton, tn ;'lucft of • col
tiJ~t(~ be anbl.anctbet a,Oulb be obl&\Jeb totlJe,laintttUn abUntl~b larerall thiQI 
poUUllS. ~!1b ~t~a_t tbe 1lJ)efenbant Licet fcrpills polea reqllifitus~ b'~ ,1haUhc ~llc4~ 
not 'bcltller tb~ fait) ,SDbltgatton; upon Non alTumpfit pleaQeD, Ucrtlid Icd. 
fo; tbe @IBtntttf: ,\1nO it IDas moOeD in anell of ·luDgment bl? Hit. 
cham, t~at t~e @latntiff batl nOj aUetl'getl· anl? (utftdent teque(t ~ Ill! 
t1)etDtng fucb 11 tlaR, anti fucb a piau, tnbicb ts HrUllble t .anti betn§ 
.coUaterall matter, tbe' n:quell ts part of tbe fubllancc of lbe artion ~ 
lI6ut lD~~re tt is upon l'ebt o~ €ontrad, anI) not felleretJ from t~e.Dutl?:II 
t~m I Licet f:rpiui requifitlls ts (utrtdent. 

115ttt t~e ~oUtt were of optnion tbat tbe ~latntttf ll)all ~alle lntl~' 
ment; antll!ett~eR ag;eetJ t~e tltllerat~, tn~en a Nequea: l1}all be alai 
leDgeo as part of t~e tbing to be ptrfo~metl, anti lDben it ts but imll 
p1retl fn t~e l3Debt! jfoz tDben tt tl'S collateral&., tberc it ougbt to be 
allebgeb, ant' fD~ tbe ttme it iG fuft'icient, viz. Poftea, but, t~e pIau 
of tbe lItequdt- is omtttel»: ann if lll'ue bill) beenteno~eb tberupon, 
it mtgbt be fUPIiIJ12n afte~lDn[Qa tnbet:e it lUau be tt~etl~ wbere toe a, 
(tion bJ.aS b~ougbtj gntl Non alfumpfii allotues tlJe nquttf; as if't" 
l:!Ddenllant 1)ao pleaOet'l concO~l) ano rdUffacttoo, t~e ~equ~ft is not to 
-bepjollen tn ~lltl)ence, vide 10 H:7,16. 

But it is [aid, that this Judgment was reverfed in 
the Kings Bench, becaufe that the Requeft b~

! ing upon Collaterall matter, which was the 
ca ute of the Action :t it is materiall. 

l;"''' ! ,,>1. i; 1 

u Mich~ 
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firmx. ~ 

~ich.lzJac. 

Ejtftjlntjr11Zlto A~ EjcClione firma: b,ong~t. anD counten upon a JJ.,eafe at Hayle-
. (am, of Sltenements t1Jerl: it~e ~QAilt pleans, t~llt Hayle-

fam, ubi tcncmenta prcrdid:a jacent, ts lDtt~tn tbe ~tnqlte,~o~ts, 'Qbi 
breve Domini Regis non currit, ann pleaD to tbe 3urt(tltaton. m;;~B 

Town thaU 191atnttffreplv, t~at t~e ~enements are tn t~e ~ount!Gf. ,Lanc~e~, 
be inrcAded.l abf'luc hoc, lOat t~e SlCownllf Haylcfam ts lDttbtn t~'4tUi.que'~tf. 
the Town. bl~erupon t~e We~nDant Oemur, anb abjubgeD no caufa of oemurur~ 

:fo~ Haylefam ts aU Hay lefam, anb t"e ~Ilurt wm not tntenD anJ! .fra, 
.) . aions tn tbeSICotDn, viz. tbat part ilJaU be tn tbe ~tnqu8t:po~ts, anb 

part tott~ut (as it lDas afftrmen tbe trut~ lDas)but tbat Dugbt to come 
upnn tl)e:~tng oftbt A'tftnlJant tn bts lI5ar,vide So E:3.S·~tt Wi!· 
lilm EIli.nghams ,ale. h· . 

. , Defend. refpond. oua. 

THR 



Hitcha. m rverfu1C 
. Brook. S 

THE FIRST YEAR OF 

KING CHARLES; 
Termino Parch. 

Hitcham rver{us Brook. 

S 
1 ~ Robert Hitcham ~erfeant at Ji,altl, ant) to t~e llting; . 

. bJc,tgbt an atttoll upon t~e cafe agatn(f one Brook. a 3ull:ice Cafe; 
(If t~e )Deace, anD ltl~tc~ bal) been ~berilf of Suffolk; ann 
(gUilt, tbat lJe fo~ ntberGl!ears lall pall, batJbeen one of tlJe 
lUngs: ~erjeant1'l, anti baD bemeanet) btmfeU well anD lOl!l 
alii? tn tlJe tlifcbarge of b(s bnt~, anD lJail gaineo goot! opfnt, 

on, anb baD acqniretl bR ~is p~tltttce a gooD Clethte fo~ tbe maintenance 
of IJtm ant) bts Jrll m ill! ; 1lCbe ij)efenDant Catn, I doubt not but to prove W 
thatthePlaintiffhath fpo,ken Treafon (lnnHendo Treafon againfl: the ords. 
King:) ~etntct mas founn fo~ tbe 10latnttff; anD it luas mouel) tn .at, 
tell: of luogment, tht tbefc \1.lo~IlS are not actionable. 

jFtrft, becanfe no ttmc is alleogcb wben tbe 10latntltf is fUppo(en to 
(peak 1lCreafon, ann it migbt be luben be Ulall an Jnfant, D~ tbat it is 
partlonell: 3!Co ltlbicb it WaG anfl1letet) bg tbe (;ourt; j'ftrlt, £Cbat 
tbef" blD~ll' ou~bt to be llUtogeb aa tbel? Ulere (poken, anD tbat wag r n~ 
definite. 2. itbe time b not materiall, "nlelte. tbe WefenllEutt make 
it matertall bp biG plea; viz. "ben be was tn gLutng <Ieuinente fo~ tbe 
)ling againll: a 11tral?to~, ann tben be repeateD fucb tuo~nG; D~ tnben 
tbat tbe ~ latntlff waG frantitk. ann of tbat be intennen, anll fo fuatfte, 
tbere tbe time mal? co me tn qnetlion. 

2. itbe reCOlltl (ij;~(eptil)n mas, tbat tbere is not anl? £~p~elfe alftrmrv 
title: to tbat it hUG anCmercl) hi? tbc ~ourt, t~at it was mO~8 fben an 
illltrmattbe, f(!~ be gdb (as be futn) p~oof tberof, anll not a tePO)t OJ 
lJearfal?: .anti if one fat?J it hHtpo~teDt &c. tbat tnUI not bear actton, 
unletle ~e jutbfte tbe r£po~t, bl! (barging ttupon btm tnbtcb \lias tbe 
.aDtbo~ of tbe repD~t. 

3. illfo it nus obj caen, tbat tbe (peaking of treafon was nof freaeon; 
1l5ut tt blaG i)oloen clearll!, t~at it is as well as @~eac~tng. o~ w~ittng, 
Et Index animi Sumo. 

4: alec it ts not rattllil~at treafon, anI) it mal! be btgb o~ petit trea, 
(on; 



-----------------------------------------------
(on; $ICo wbtcb it was anClllenD, tbat t»ben be fpeaks generallvof 

J.(Jbil{onand 
4uwod. 

Pewall and 
7·"IiJdoff~· 

eire:. 

treafon, it ll}aU be intenDeD .aCl.:o~ot.ng t~ t~e _ c~mmon intenDment, 
wt)tcl) i~ trearon againtt tbe Jl\tn~, vIde !/ilt Wilham Mlllgraves caCe. 
Coke lib:4 . .ant) tWo (\tares Were lJouc~~t) to be abtuogeo In t~e @Ltn.t, _ 
one between Johnfon anb Acewood,S EIJz: Thou haft (poken Trcafon 
and I will hang thee for it, aDJuogeo aalonable. ~~e otbBC bJas be: 
tween Pewa!1 anD Y-ardoffe,9 Jac. Thon haft [poken crealon; and I will 
l'rove it, ab,uDgeb actionable • 

.anI) it was refolbel) b)2 aU tbat tb~ @Iatntilf lbotdO .babe 
~ts3u\)gmcnt. 

----------------------------------------
Flight 7Jerjus Grelh. 

T-HOttl3S Flight bzongbf an. adion upon fbe cafe again! Greth; anD 
count, t"at wberas tbe 10lntnWf ant) one Bafeman Wen boultO in 

In con6dcr:ni- an liD13ligation!o !!!e llDefantuiant, fOa~ t~et ,PilRmt"entttr.0f (uc~ia r~mm at 
n thllt the: rucb a liaR: m:lle ,iivefenDan n can Dera lon !la lie ~la nftff lUoulD 

~bligor pay pal? to ~im tbe fatn (umm at t~e lJal?, alfametl to Delibec tbe ~bligattll 
lhe: fumm,tbt: on to tbe @latntHf, anollJeweD tbat be baD patti t~e mone\? at 't~e Ila~~ 
Obligee at:, an\) t~e m>efentmnt btt! ITot oeUber it, but after fuell it anD recoberelJ, 
fu!~e ~~ ;e.~r ant) bat! tbe @latntifftn p)iran tn e~ecutton bl? t~e fpace of a ~ear. 
vc t I. lJt:be ~efenDant protdbndo, t~at be DLD not aiIume, fel ~lea (ait~l' 

t~at t~e 101atottff Dto not paR if; anD tbernpcl1 llfue,ann fo~tnO fOl t~~ 
~latntiff. ano it lmut mobeo bi ~erfeilnt Gwin, t~at fbis aettan He£l 
not fo~ tDant of conaoerathm, fo~ tbe @latnttff Dib not~tn" but t~dt 
lD~tcb be was obligcD to bO, anti no p~cftt to t~e ]:!DefenDant, fo~ if b2 
~atl not pail) tbe rumm, t~e ~bligatton balJ been fo~fettetl: .ann ~e rell 
f£1i1blelJ it to t~e cafe of9 E:4. ! 9· .an acco~tI (tn ~rerpaltr) tpat t~e 
llDdenTJant tl)aulo TJclitler to tbe 19latntitf bts <iebfbences, atto permit 
btm to enter tnto bis J.L,an\), is no goob 115lr: ~o tn an arbitrement; 
n H~7' t!Jat t~e one permit tbe otber w~tc~ WaS tlttTeifeb to enter, anD 
tlJat \JC fboultl gibe to bim btll ~barfertl ant) <lebtDences, ill not geoD ; 

G1teilWDOd anD9c bour~2t) one to be refolbeb in tbe Jl1tng' 1l5encb, between 
and Bec~eE. Greenwood anti Becket, {noere on8 baD fOlfeiteD tpzee 115ilhl in con, 

fill£ratton t~attbe l0latntitf tutu pau tbe tbzee (eberall (umlnS tbzee 
Dates arter, ~e wouln Ileliber tbem to tbe ~latnfttf: ..an!) t~e Comt 
luaG of opinton tbat tt waa 110 rufficilmt confitleratton. -

Richardfon to t~e contrarl? anti raib tbat tbe pal!ment witbont ~l1it, 
inas fa: t~e aDbantage of tbe ~bUgel', to be fure of bis mone!~ 11J1t) ma2 
be mo~e atJatllble to btm at tbiG time. t~en t~efo~fettttre afterttJarolt; 
~U1) beboucteD a ~afe to be abjuDgeD, f~at ltlbere Dnc bat) bongbt ,4tat. 
tl-e in a 9l9arket, anti bat! patt) fOl tbem,anb tte pattI? ttJ~tc~ baD bouog~C 
tbem (bec.aufe t~at be l1.1btc~ boug~t tbem bat) t~em ilt lloltettton altD 
woul!) not DeUber tbem) tn cona!)eration tbat tb~ pattl! moulO O~ltb~t 
tbem, p~amtfeD to pll! btm a certain rumm, an action licG tberupon. 

ilnotb,e opinion oftbe ([;ourtttJas, tbat tbe action tap, fo: (ro~:anl? 
tbing tbat appears) tbe montcswere patb befo:e t~e time t~at in aatu 
tbel? migbt be patD, viz. bdolC tbe fetf(ng of tbe ~UI1: anb tt i, wtt~_ 
cut quetthll1, tf a man to w~om monel? ts to be p~tOJ come to tbe part! 
'be Came Day. aUD Nat? bhn to pal? it tn tbe mo~ntng, ann t~at tn conrt, 

llertltto" 



T r~vors rver/us Z 
Michel borne. S 

5U ved~ll tVerfus 
l Tindall. 

oerationrs t~e~Gf, p~~mire to pa2 ~tm ftbc ponnbs, to abate fibe ponnt)s~ 
OJ to beUber an' £Dbltgatton, t~lS ts gooo; .anI) a bOluntatR p~Qmtfe to 
OD t~at lll~ic~ t~ tn goon conCdence gooo anD ,lull ~~~ btm to Do, llJaU 
bino btm, iltlO tge rat~er becauCe be 1J"aO benefit, ViZ. to be fute of t~~ 
pcrfG;mance ~ .ano tb~ fo~fetture is but means to obtatn t~e p~tnctpaU 
Cumm: anti if one ~ao 3uogment, anO tn conlloeratton tbat ~e tnm 
not Cue c,;ecuttan, t~e otDer p~amtCe to paR, it lS goon:. anI) becaufe 
t~at tn t~ts cafe it appears, t~at bR tte non,perfo~Uilance of t~ts PJo~ 
mtce t~e @latnttff ~.I) p~eJul)'ce, ann t~e 3urt! ~al) felmo folvit" ~e 
101atnttff "ao 3uogment • 

• 

Hil.2,1 Jac. Rot. 3150. 

Trevors rver/us Michelborne. 

l7 

EDmond Trevors b,ong~t a Scire facias againll: Micbclborne ~berire sc~. fae. 
"Jf Surrty, fo~ t~e returning of tnfu{ftdent 10leogell tn n ilteplebin !~~~ac 'lh:4 

b~ougbt bl? one Ray againtt t~'e nOlD lBlairttHf, tn 1:Dbic~ tbe (aiD Ri- Sheriff for t;t4 

cbard Ray mane t,tefault, lDbetupon a Retorn. ha bend. tual:1 aWartICtJ, king of illlufh· 
an Averia clongllta retnrneb, ann tben a Withernam, anD tbcnn Ni. dem Pledges. 
cbil,&c . .anD fo~ tbiG taking or. tnfntftdcnt f:0[ebges, t~fG Scire facias ill 
bJDng~t, upon Weftmi~fter 2 .cap. 2. ant) tb2 EDcfennant llemut'lco. vide Somer(or d and 
t~e lthe lP~ertoenf~ HIt: 1 I Jac. Rot. 3563. betlDun Somerford anO BeamOn!. 
Beamont. ' 

t .. ,r -

Hil. I Car. 

U vedall rvr:r{U5 Tindall. 

pI:;' Enter Hil. 21 Jac. Rot 70). 

soutbllmp, 

Slt aiCb~rd Uvedall b.zougbt an artioi;l cfltr£rpalte againtt William Trcrplcr~. ",. 
rindall ~lark) tilllcur of Alton~ .anO Jobn Loveland fo~ ta~ing bO.na Wh u things 

& CutelIa,ann count fo~ tbe taking of two Cared:ac. glac., Anghce arc fmal tithes 
W 90d :; iinn upon ,$ot guilts? plratlCD. tpc lur~ gatle tbts 'Cpedall and wbat ; 
1IIlernid; Viz. jfo~ tbe ~Q\!~t\! of a }Loan of .000, Si videbitur Cu- great. 
ri:r quod decim:r glafi ne funt minuta: decim~, t~en tbe i)efenDant£c not 
guiltp, but fi funt minut<e dccima:.t~en t~ep are gailtl! . 

.ann tbts cafe mas arguen at ~!lr bR ~£r jeant Bridgeman, at: n~er
feant Henden: .ann tbe <tcurt unement ag~iel), tbat fo~ lJUgbt tbat 
bere appears, tbts tlllcrllict bctng founbwttbout anR drcnmttance, t~at 
tf)ts moob (ball be taken to be Minut~ decimor.. ._ 

3t \)),Ul ag~eeo bp Henden, t~at if it batllJ£&l: founn 8001) g;otDtng 
in a <ll5"atDen, t~cn minut~ dccim~. , 

i _lib 



Townley roerfosl 
Steele. S 

.anb it mas ag~etb bl? t~c «;oan, tbat it mtg~t ~abc been fo founD~ 
t,at it (boulD be Majores dccim~. anD p~tbtaU; a. tf all t"e lL'~ofitti of 
t~e 19arfonage conllll of rut~ 1Ittt"es • .aUG Co of otbet t~tngs, lU"tCJJ 
in tbelt oWn nature ate miI:lDta:~maR b~clJme ma;orcs,tf all tbe p~olit or 
t~e @adUJ .email t~ertn: . .ailinfome~ounttt£s.a g~eat pirt of tbe 
Jl,mtD IDtt9tn ~e parttlJ is ~emp. D~ u.tme, o~ ~Op1'f, tgere tbel? itrc 
g~eat 1lCtt9~s, anb (0 it maR be of Booll anb fJ.,asnLls. 

Beddingfields Parch: 3 Jac. tn tbe Kings Bentb, Beddingfeilds ca(~, jfarmer to tbe 
C,,[e. ~ean anti \It"apter of Norwich, bJbo bab t1)e @arronage Jmp~op6tilte, 

anb bab ufen to "abe m:,ttbes of ~,atn anD 'al?,41nlr tbe tatcar baD tbe 
rmall m:;tt~es: .auo a jfdlb bUlI3 planteD tun" .alfron, tllbtcb contain 
fo~tR acreS: .anD tt was aojl1Dgeo t~llt t~, m;tt~es tberof b.£lmlg to tbe 
1llltcar. 

, $t~re .a. a ~are tn t~is ~Ot1rt as it Was bou~£!) bi! Henden.3 Jac. 
Potmanr tire. betlDeen Pot man a untg~ti anb anot~er: .anD t~e quetlton waS f.~ 

~ops an Kent, anD abJuogeD t~at t~e~ were ~:eat lttt~C!l j but as fOJ 
~ops in 'SD:(~atDS D:, ~iltDensJ(~efe lDtre tewlbcl) to b~long to tbe ~t, 
car as Ninutz decimct. 

:utbete was a lltaCe in tbis ~ourt fo~ tltbe or._eUD, ttabit~ is ufeD 
fo~ Wl!ing, aZ'lb t~at wa. in KfDt, anI) it Wag folDn bJtt~ t~e <tom, anll 
after t~e <lto~11 is reapeD, t~ene~ Rear lDttbcut inll (jt~t manurance. 
tg2 fS10 Jj,.anll b~tngs fo~nJ anD p~DbQte fietlo ! ~ntl tbat was a fpectaU 
m£t~t(t, \t)bet~et the tUltcar "all ~al.le t~etttbe of it, o~ tge lDat(olT, 
but. one of tbe patties nuo befo~e anR JUll~;n~nt. anti if :m;ObllC!O be 
planteD bert, ~d t~e ttt~es t~erof are Minuc:r dccirna:: .anll aU t~ef6 
neUl t~tn~s, viz. ~affcDn, ~op~, _oct), &c. if.it tJotb not appear be 
matHiall dtcuml'tance. to t~e contrart', (QaU be taken as Minu[z de-i 
(im~! Qnn Co t~il3 caCe was atlJUtlgeDfo~ t~e 3iDefentlant. ~ 

Hil.l Car. 

Townley rver(us Steele. 

FRancis T owntey, anD t~~ee elber" t~e'<t,;ecutozs of WiUiam Pea:, 
cock, blou~~t a m~tt Bf iltabtlJ}ment of aatb again£t Richaret 

• Steele anb Anne 1)111 S(fe, fo~ t~e Uabtlllment of tbe bODt! cfRalpb 
In Ravl(h· Smith (';olln anti ~ett of RaJ ph Smith; anD count of tbe Sitenure bR 
mtnt of Ward Bntgl)ts,fertltce tn Ralpb Smith of William Peacock, anll t~at Ralph 
~:~c~~~i: by Smith bleb, t~e Catn Ralph btg ~oftn anD ~etr being witl)tn age i RnD 
:arc Non.~~i. tl)at William Peacock t~e 3lCe(fatD~ (etCco of tbe bonl?, anD tlteD poltelteD 
ted, wh(th!!r tl)erof, anI) maDe tl)em big cn;~ecato~s, anD tbeR bttng polteaeD aft~ 
tbey (haH pay faib .artl, t~e ~atrtage ofbJ~om belong to tlJem. tbe llJ)efenbants 
coR,. Rapucre iltum & abduxerc! ann upon ~Dt guUtR pleatleb, tbe 3ur\! 

waS at 115ar, anD t~e ~latnttlfs afte·r <!I;btbence luere ~on~rutten. 
~nll tDbetber tbe i)efenbants aJnll babe colts tn fbl" CarG lua" tbe 

queftton, upon tbe _tatate of ~ 3 H. 8. cap. IS. o~ b~ tbe ~tafute of 4 
Jac. Clp. 3. anti tt betnB araueD bl! Davenport anD Attho J. tbe ~ourt 
t~ts sterm (t~e cl)ter 3afttce being abCelt) gaue t~eit opinton,. 

SnD 3ulttce Crook argaeb t~at tbee llJoulD not ~atle COnlJ, anD lIut 
manv ,at", kl\)m er:et'ato~ b~tng aatons, t~el? lfJall not palZ 'QIl., anll 

£0 



Beverley roer/us l 
Power. S 

fot. <l[;ommon <Ie~,ettence (after t~e ~tatutes) hl~ic~ ts t~e bell In
terp~ettt of l~e Jl,atD: anI) if it ll}oulb be Dt~erbJtre, <D;~ecutD~9 tlloulo 
be btrCGUta\JCb to bJtng adions fo~ t~. lIebts of t~etr $tellato~. 

ann Juliee Harvy roas of t~e fame opthton, but 3uatce Y clvertOQ 
anb Hutton to tbe contratl?:21nnt~el! ag~eebJ tbat tn aU aatons b~llug~t 
bp Gt~ecueo~s, u\lon ~ontrads, l3Dbltgations, c~ Dt~cr t~t,ngs mane t!) 
tlJl'. m;dlatoJ, t~ere ll)illl be no eoas, fo~ t~at ts not llltt~tn tbe~tatute, 
viz. ~ontrad', o~ fapedalttes maDe to (~s @Iatntitf 3 o~ if an aaLor!. 
be De bonis afportatis tn tbe life of t~e steaato~, D~ upon ant! m:o~t {up" 
POreD to be bone not tmmebtatlR to tte @latnttff, t~ere (fJaU be lill 
tollll, beeau(~ tbttt t~e ~tatute gibes not colts in t~ere caree, 20 Mm· 
riz, iDebt upon a rID,emife fo~ }!eau, tf t~. ~Iatnttff l1jaU be .*on4utll 
teD t~cre Q)aU be tott." fo~ it is upon ~ontrnrt, t~ouglJ tn rome fo:t 
reall. 115ut tn tlJis caCe, tlJougb tlJe 1L'1atntttfs ate nameb ®J;ecuto~6, 
anI) tbfir lICitle is beribetl from tbetr :nt£aato~,l?et t~e action is b~ougbt 
up~n an tmmebtate m;o~t Done to tbemrclb~S ; anD it ts ltlitbtn t~eberl? 
b:JD~b.G of t~e ~tatute: anll (bis ~tatute l1:J~tt~ ts to Pzcbtnt 'll1eJ;att, 
~U9 ~utts, llJaU be takep fabournbll!. 

If ®~eeutoZJ babe a lJ.,eafe fo~ l'!earG, anO t~e~ nemtfe it renb~ing 
rent, ano fo~ ).tent arrear tbtl! b~il1g an artion, tt QJull be in tlJe De
bet ann Detinet, ann t~ei? tl}atl pal? coas if t~el! be ~onlfttitet", inll) l?ct 
t~eit: m:itl~ io aEi <IC~ecutozs, but tt ts founlJeo upon tbetr oOOn ~ontract, 
fo if t~e\1 blin~ an action of ~terpalTe fOl t~e taking of <1J)'OOOI3 ltlbicb 
(cnueto tbcit polteltton, lt1~tc~ <1BooM were in trnt~ to~ttoUaI? taken 
~\? tbe £teftato~, anI) be oieo po(felfeb tberof, anI) t~cR being ~on'fut
tall tbe~ l1)aU pat! colts: .alll) ®):£cutols in act tons b~ouglJt agatnll 
tbem ll)lll pal? colh, anti tUbel? babe no <lJ)ooils of tbe !It£RafoJ, it U}all 
be De bonis propriis.ano vide, tbat upon ~ontrart~ man,C bl? them, o~ 
ittent arreartn tbett time, tbe arttonU}all be tn tbe Debet ano Detinerp 

vide Coke lib: 5,Hargraves cQ(e. llBut ltlben ~ebt is bJougbt bi? (jJ;):ecu~ 
to:s. anD recobctp.l)all. anl) after a recoberu an e{cape, ano ~ebt upon 
ibis ercape, t~ts IlJlll be tn tbe Detinet onlp, acco~tltng to t~e fird: 
eaure of lutton. ano tbtsllta1Jtll}ment of _arb if an aL1ton 1n(tbin t~e 
~tatnte of 2. 3 H:8. anO t~£ ~tatute of W dlmigi\:er 2. ,hl£G no Wama~ 
ges, anti tberfo~e ,cfts b\? tbe ~tatt1te of Glocefter cap: 1. anI) t~e ~ta" 
tute of .. J ac, inlarge tpe artlcns, anI) not t~z perfons,. 

Hit. I Car. 

Beverley rver/us Power. 

Vtllon an illTcmbl\? ({biG ~~rm) orall tbe Julltcel1 at Scrjeant§ 
Inne, bp bertue of an sID~lJer of t~e ~tar-cbamber maDe tbe taR 

!term, at rcabing tbe cn:uCe ID8'G. 

79 

lamesll5eberlcl! was Plaintiff againft tltobert ~obJer. and S19ar2 Pardo .. ; 
1l6~berle", and others, which Bill was exhibited ~tt: 161ac. and the: 
Bill was for fcandalous matter not examinable in this Court, and for o
ther matter which was examinable, and Witneffes examined Ind publi~ 
filed: And then tbe 19. of jfe~r. 1I 3,u. the generall Pardon is made 
by Parliament, by which all Offences, Contempts, and Mifdemellnon, 

bel 



80 Crane rtJcr{us(. 
Crampton·S 

~~-------------- ~----------------------------------
bel zo.~esemb. before (except fuch Offences, contempts,~c, w~ereof 
or for which any Suite or Bill within eighr years before was exhibited 
inco the Star. chamber, and there remaining to b~ prof~cutcd this Jaft 
day ofthis pl'efentParliament:) And afterwards. btl' S!l)tcb· I ~a~olt, 
the Caufe came to hearing at the Suit of the 'Defendant, and upo~ the 
hearing :p}OllJer was fined two ~u.n~red pounds; and for toe abute and 
contempt to the Court for exhtbltlDg the fcandalous matter. the Plam
tiff was fined five hundred pounds, and for damage to the Defendant 
fi ve hundred marks. And yet bccaufe of the difficulty and d"lverfity of 
opinion which was between the Lord £bic:fJutbce, and the Lord i!)o, 
bart, the now Lord Keeper and [he. Lords by an Order refpited this 
matter as tothe Fine of the Plaintiff, and gave damages to the Defen
dant ~nd referred it to the opinion of all the luftices.. '.ann tgeR 
aU (~na voce) £):cept Julttc£ Harvey (lD~D (nrtlleb upon tbe nama' 
ges giben to t~e pdttr, t~at t~e~ ll)oU(b not be parDoneb) Cig~eel) t~at 
tbe ~ontempt ana ~ffcnce fo~ t~e fcannalous 115ilL e~btbttel)t was par, 
i)oneO au;; not mttbtn t~e ®~ceptton; fo~ it cannot be intenDeD, t"af 
tbe ~latnttff £~btbttetl a )l5tU,. upon wblc!) be lljonlo not be fineo. buf 
tbig e,;ceptton Was of t~it W~tcb mag laiD to t~e c~arge of tbe i>efen, 
oant ani) (be Wefcnoant Ulal? babe ~iG remetl~ at (:ommon I!.aw. anb 
ttJe ~ontempt Wbtt:b ts acctDentall to tbe ~ffence t.s parOonetl~ anD bl! 
confcqucnce t~e jftne. , . 

Parch. z Car. 

Crane ~errus Crampton. 
( 

9ife~ CRane b)ongbt an aetlon upon tbe cafe fur affumpfit ilg~fnll Cram~ 
ton, anb count, tbat tn con£focratton of moncfls patti,' tiJr. ~t:fenl 

bant btu atrume to gibe ta t~e tDlaintttf a lLtutf,bantl at t~e Dal! Dr bts 
martia~e: .anti lJe allellgeo in falto. tbat fucb a Dar, anti at fnc~ it 

Notice. plate be lUas marrtel); anti t~at tbe Wcfentlant notUJitbthnoing t~ilt 
~e was requeffeo (ncb a ntl~, anll !l t?ear after tbe faib marriage, baD not 
giben to tlJe ~latntitf tbe f,do iNuff! anI) npon Non atTumpfic tt was 
founO to: tbe lLl1aintitf, anti mobeo fll .atrttl of )utlgment, tbat tbe 
i0latnttff ban not aliebgeb lIng notice giben to tbe Wefenoant of ~(11 
marriage. 

ann bu tbe opinion of me ann m~ two mZotbers Harvey anti Yelver.' 
ton, lutlgment was giben fo~ tbe @latntttf; jfo~ t~e £DefenDant 
Dugbf ta talte notice tberof at ~ts pertll, ,unlcate ~e ball p~obtOen to DCI 
HUer tbe 1ttutf after m.lrriage, ano after notice tberof, fo~ if be ougbf 
tG ~abe noUce (no place being ag'een upon tubere tt ll)All be giben) 
tben be tl)onlll be compelleD to enquire anll to Bnb btm. anb gtue notice 
anb paraobentnrs be CCluio neber gibe btm noUce. al(a it is a~neeb: 
if one be ~bltgetl to paRto ilnot~er tweott? pounDs, hlttbtn tb~ee montb6 
after be come from Rome, t~ere 1lJ1l1l no notice be gtben of bts return 
bn~ t~e ~bUgo~ ottgbt to take "oUce at bts perm: anti if if lDere 
tDtt~ a <ltonbttion tbat I. S. (t~at is not part}Z to tbe ~bltgatton) llJall 
110 fdcb a t~tng, tbere "Jail not be notice: Qnn t"is ,are of an Sl)bltlla' 
tion is mo)e llrong, fo~ t~ere is a ,enaltl?: anb tf it lucre to pal? ten 
ponnos wbert a .fait ll}aU be at Dale, t~ere ~c oug~t to take notice: 

~n~ 
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Laicoll tVerfus~ 
Barnard. S 

~wades Cafe. 81 

anb tbel! ag~e'D t,e care of 8 £:4.fol. an ~bligation to perfo:m an 
~rbttrement, t~ere no notice is necettarJ?, fo~ it is tbe act of a t~ttb 
perron: .anD if clnp, notice be requiate, t~e Nequdt implS! it i as it 
tuae aDJuDgeD in tbe Kings Bench, between Hodges anD Baldwin: lI5ut Ho,jgu 2nd..; 
mp ~~otber Crook CeemeD to be of a contran? Dptnion~ fo~ tDben tbe Baldwi1ZS ca[~o 
Dutl! ariCe upon tbe nottce. ~er. nottie oug~t to ,be. 3uugment pro 
.Q!!.erent.~ 

Laicon ~er(us Barnard. 
Lincoln. 

LAic on Plaintiff a;atnll Barnard one of tbe attoznel1s of fbis ~ourt, Care~ 
fD~ litrober anD (;onberaon of a ~unbfeD ~b~ep, tbe lIDefenbant 

ratD, tl)at I)e bz()u~bt £)ebt in tbe (:ountt? teurt of Lincoln, agatnll one R~covery in 
Haclift'J fOJ ttuo bunD~eD anD etgbtp pounDS, upon an ~bltgatton bp 3u~ ~~CfpafJ for la
Rices, anD recotlereD, anD tbat t~ere ~beep were DdtbereD to btm tn i:~g b; goods~ 
¢p;ecutton, as tbe ~~eep oft~e fatn Hacltif: .ano t~at afterlDarDS anti \1ai~n urp~nan 
befo~e t~ts action, t~e @latntilf bloug~t an ruHort of £Crcfpatre /aga(nll the cafe f~I' 
tbe now lDefennant fo~ faking of t~er£ ~beePJ Q,gare cilpit & ab~uxit. tr''TIer. 
~nl.l it was founb fo; tbe@laintiff, ann i).Hlltlge.G to t~o pence: ,anD 
abetteD tbat tbe)? luere tbe (ame ~be£p; ano t~e @latnttff repl)?eD 
tbat tbe m>amal~es founD bl! tbe 3urp,were ontu fo~ tb~ tatdni anll cbll' 
ang, nnD not fD~ tbe balue : .anbtbJt t~ta .alllOO was fo~ anot~er :ilCrer, 
patte, wbernpon t~e i)£fentlant llemurrel.1, anti it was aDfullgeo fo~ t~e 
191atntltf! fo~, fOl anI? tbtng t~at appe.:n:g (LDbtcb tbe llefenDant bntb 
tonfelleD upon ~ llzlnurrer) it is not fOl tbe fame iltrefpatte : .atfl~ 
t~e IDamag,es of tlDo ;pence cannGt be gib,en fo~ tbe ba[ue of tbe ~beep; 
~uro tbe@LutnttffiDbenaltre(patte ill none to btn!. man retake bt~ 
(1J5ooDS, allll \?et be (ball babe an action of llCrcfpaiTe fo~ tbe taldng of 
ibem: Anti eberR taking, viz. (abduxit) i tnpo~t a cbafing; anti rut. 
man ttlmfat!, tbat bl? tbe recoberl? tn lICrefpa[c,lDben t~e lB~ainttff~aa 
Ijt!l (J!}ODDS, t~at tberbl! tbe tDef£~nant tl) ill ~abe t~e p~trpertl?: 115ttt i,e 
Is true, tbat ift~e J.91atnttff recotler tbe balue, tberb~ be ttJatles tbe P~Q' 
pert\?, aND bV tbistDa\? t~e'mefenbalit ll)aU bdue tb~ p~apertl?, vide ~ R} 
~.14,4 H:7· S·6 H:7.8. antllulJgment fo~ tbc @latntuf. Yelverton d 
firB ha::fitavit, but afterWarDG ag~eeO. 

Parch. 2 Car. 
I 

Wades Care. 

A~ aaion upon tbe cafe WaS bZDugbt b)! a feme, as ilbminiCfrll; care: 
tnt again!, t~e lLrttll? Wade <!l;};ecutrh: of ~tr William Wade.Non 

atrum pfit WiU; pieaneb, tb£ Venire facias ttiaG weU, but tbe Hab:_ Corp. 
Nifi pro lUas entreD., t~e ~latntttf,&c. anD tbc Ei)cfentlant ®};ccutrt,; of :.;er~ t~e 1~ 
~tr H:Wadc,&c. ann it mas amenbetl blJ. tbe ~curt, ann tbere was b~ :~~~dc~" 
toe tJitfereme taken, tbat tuben tbc Nlii' prIus t9 fo mUtaten, tbat tfit 
ll)ou!tl be amennetJ, tbe ~ur1Z lboultl be p~efunfceD, viz. tbat tt ma~ fal~ 
fifte tljeir tuler~ictl tben it O)aU not be amentletl, but in tbis; cafe, it is 
but t~~ .~tt bR \ll~i'~ t~£ Jurg is w.arnen to appear ~ St.nn tbe autbe, 

!i rttR 
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Oebt. 

Debt upon a 
peoall Sta· 
tutcis not 
cone by the 
death of the: 
King. 

Dcbt~ 

Farrington r-ver/usl 
Arrundell. S 

\ Clotworthy rverfos 
~ Clotworthy. 

ritt? cf tbe 3utltce of Nifi prius ts not bl? t~at, but bl? tbe Jurat, tubtc~ 
was tBell anti all it oug~t to be . 
.afro t~el? babe tbetr autbO:ttR bl! tbe ~tatnte of, Weft:m:z. vide: Dyer 
106. ]n Wootons (taCe, tbere t~e Jura~ mag well, anD omitteD in 
tbe Nifi prius, Anthony Coke: gUo tbe llTue wall. betllJeen Wooton 
anb Cooke, ant) Temple, w~ere Temple ball confeltel) tbe aaion, vide 
tben. tbat manl? omilttons of tbe ~eco~tJ of Nifi prius, au to be amen~ 
beb. Erown was of tbe tOntnlfl? optnion to Walih, Wellonl anD Dyer. 

T rin. 2. Car. 

Farrington tVer(u$ Arrundell. 

Entred Hil. 1~ Jac. Rot. 4462.' 

A.$ aaton of ~ebt tDal3 b~ougbt bl! Lionell Farrington, ~i tam pro 
fe quam pro Domino Rege,&c. again (I: Thomas Arrondell, upon 

tbe ~tatute of 2 3 Eliz. fo~ not coming to ~burcb; a.ll) tbe ~£fenDanf 
lIeml1rutl upon tbe €:ount: .£tntl tbm 'Illing James DieD, .anti if tvis a
atDn be abateD o~ not ill! tbe lJeatb of tbe Jaing, blaG tbe $l.udlton. 

Vide tbe ~tatnte of tbe 1 E.6.cap. 7. vide Coke lib: 7. [01: 3 o • .ant) 
concerntng fbis tlllS lltberfitR ofoptntGn tn tb~ ~ommon 1l5encb i fOJ 
nil? 1l5~ot~et Y tIverton anD :J bJere opinion, t~at tbe lJDebt ts gone, rOJ 
it ts at t~e futt of t~e Jltil1g, antllutlgmcnt is giben fCi~ tbe ~tng: ~nb 
tbere ll)all be an anfroer to tbe lIitng . .anD hle relpetl upon tbe cafes 
tloucbeJl bR tbe JJ..u~tI Coke j but lulltce Harvey ann Crook to fbe con, 
irarg: anti upon conference lDitb all tbe lutl:ites Df Serjcants Inne, tt 
lDas tdolbeD, tbat tbts action l1MG at tbe fntf of tbe partp, f,o~ be mi6bt 
be ~on,rnttetl,vidc 2S H:8. Br' Non·fuit, tbat tbe 3nfo~lttcr mal? be 
~on.(nttetl, vide 6 E.2.Fitz:Non·fuit i 3· wl)rn tbe lOtp come again tel 
beU\ler tbdr merlJtl't, tbe Iaing cannot llircbarge tbem anD be ~on,{ui, 
teb, anti (be t\tng cannot tltftbarge tbis aatolT. ilntl bis .atto~ne~ re~ 
plv not as tn an Jnfo~matton. 

Clotworthy ,'Verfos lClotworthy. 

Amendments. 

£""tImon Clotworthy b~oltg~t an aaton of1lDebt again\! John C. ctofin 
~anD~~tr of Bartb,?lmew C. a!1D t~e lmpa~lante ~oU ill, ~od 
cum prredlB:us B.cuJus confangumeus & heres Id~m Johannes eft viz. 
filius Johannis Clotworthy fratris pra:diB:i S. C. .anD upon tbe {alea 
~oU, UpDH tD~tcb 3utlgment ill gibe", tbts (pace was perfertetl, an!) 
3uDgment fo~ tbe ~latnttff; anl) nolD tbe ~cfenl)ant b~lluglJt a .~it 
fJfGerro~,antl it was mabeD to be amentlctl: ilnn if tbe 3mparlance 
1'\alllljaU be amenDeD, tDbtcb ill tbe founDation of tbe fubfequent ~ollg, 
is tbe queaton: 3Fo~ it ts commonlg bolDen, (tJat tbe @lea ltoU (ball 
be amenDeb bl? tbe 3mpatlancc, but not C cQnvcrfo. 

Hili .. 



Walker~rus( sGovar?tvtr/usl 5Arrowfinith'~ 
Worfley.. S ? Dronet. S l Cafe. ~, .. 

Hil.18 Jac. Rot..'7j. 

Walker rver/us Worfley. 

Amendments. 

8 . 3 

W Alker b:ougbt an artton of ~ebt agatntl Worfiey, as ~on anI) 
\l)dt of Thomas W. in tbe lmpatlancl'. ~oU wbtcb was entreb, Debto 

Mich; 18 Jac: Rot: S16. tbe tDo~bs wbtcbbinb tbe \l)etr mere omitteD, 
viz. Ad quam quidem folutioncm obHgaif(t fe & Hen:des fuos, but tbeSl 

, lDere tn tbe 101ea ~oll: ~nbaftet 3uogment tbat was alTigneD fo~ Qi;r, 
tO~ tn tba Kings Bench, an~ it waS amenDeD in tbe Common Bench be 
tbe ~ourt, vide tbere, tbat tt was bIZ tbe fault anb mtftp~iaon of tb~ 
¢lerk, wbo baD tbe ~bUgatton, ann fo amrnDable bI! tbe ~tatute of 
8 H~6.cap:I5. r: " 

Hi!. 9 Jac. Rot. 516. 
I 

Govard rver[us Dennet. 

GOvard againlt Dennet, ann 3Ul'Jgmcnt, anI) tbe name of tbe atlll 
tD~net', viz.. Henry was emitteD in fbI 3lmparlance 11\011, anD n 

waS in tb.e ~lea ~olll-lenry J anti after <J1;rro~ b~oug~t it was am£nllCb. 

Mich. 16 Jac. Rot. 581. 

AtrowGnith~ s Cafe. 

T' 1\)e lmparlance ~oU, Trin: 16 J ac:Rot: ~ 727· ~ebt fo~ tb~ee ~unll 
D,etl ponnlla agatnft Arrowfmith, fo~ part fur emiLfet,antl t~e otbet 

part fur in fimul computafi'ct: ilnn tn t~e 3 mparlance ~oU, bot~ par, 
tels btn not amount to t~~£e buntl~etl VIiJUnbS, but WanteD a~ ponnD~ 
tberof, anll after cn;tro~ b~ougbt it was amenDeb, 

Pafch. 12 Jac. Rot. 410• 

Godhow rver(us Bennet. 

R' <!eplebin bp GodhoW' againft Bennet, DitJerfJ fpaces in tbe lmpat'~ 
lance t'toll were fupplJ!el1 in t~e@lea lioU after mletOid. 

Hit 



Parke!! rver(usZSCrocker rverfus '2. ~.' Franklin tf)er/ul 
Parker. S~ Kelfey. S~ Bradell. -------------- --------------------------------

Hil. 1% Jac. Rot. 410• 

Parker rverfus Parker .. 

T,e3mp4rlanCCJ/Coll tuas,Mich:IzJactRott S47. Parker agatnft 
Parker tn strober anti ~onbcrfion, tbe 3mparlance itoU manteD 

tbe ball anb ReAr of t~e pottetrton anb conberfton, but tbe 3 [ue JltoU Was 
(after t~c tIllerbtit anb motton tn .arrclt of 3ungment) amentle!). 

----------~------------~---------------
Mich. ~ Car. 

Crocker rver/tu Kelfey 

JOhn Cantc!rfon anI) Agnes bts atfe, ~enants tn fpectaU taU, 'aD 
L lG ade b litue a~on) viz. John, anD John tbe jfatbcr DieD, John tbe ~an ie" F:m:rnfpe .. ' bteD a .ftn. wtt~ lI'~oclamattons to tbe ure ofbimfelf tnjfee. Agnes 
daU tail, 'leaCeD to John Herring anti Margaret biG ~tfe (1L~lfo~! to tbe ~latn' 

ttlf) fo: one anti ttDentg RcarG, rentl~tng ~ent, &c. b~ tlertue wberof 
tbel! entteD! Agnes bietl, John t~e ~on cntretl, antllaftertlJarD tbe fata 
John Herring anb Margaret bis Dtfe entrell; ,anb tbe (aio John tbe 
.on matle \lts Bm in wltttng,antl bi? tbat tleuifetJ tbe JL.alii) to Kelfey 

.. t\le l>efentlant, anb anot\ler tn .fer, ann tltetl. John Herring anti Mar
'I garet leafeD to Crocker tbe 10latnttff, mba entretJ, anD being ouffell bl? 
I Kdfey, b~ong\)t Ejedione firmre: anti t~ts fpectall ~erDirt ,betng 
. (aunD, 3ubgment was giben fo~ tbe ~laintttf.i anti now affirmeD upon 
~rro~ b~ougbt tn t~e Exchequer Chamber. 

Mich. z Car. 

Franklin ~erJus Bradel!. 

FltankliA a .oman.ferbant, b~ougbt all attion upon tbe cafe upon a 
ConGder.ti~1l p~omtre alatnll John Bradell: anD count, tbat tllberas {lJe bab Cerl 
in an AfJump- tleb t~e llDefenbl1nt anD bis mtfe, ant) Done to tbem lopaIl Cerbtce, tbe 
Jita'3IpoftJa5lo.l>efenbant after t\)e Ileatb ofbts_ife, tn conlllleration of t~e rerbtce 

tubt'" t~e ~lattltitf~ab bone to t~e .ilDefentlant anO bis .tfe~ PJomtl 
reb to paR ber tbtrteen lbtlltngs four pence upon requetl, ann aliengeD 
reqnelt anD non1pa!ment; anD after ~erDtl1 fo~ t~e 101atnttif, it Was 
mobeb tn atrelt of lUb~mentt upon t~e moo~ of 13 Eliz. Dyer, f~at 
t~bJ ts no Cnlftdent conftberatton.bteanCe tbat tt ts not aUeDgebJt~at t~a 
10 latntilf at t~e reqnelf of tbe ilDefentJaltt batl CttU£b bim: .al(o it waG 
not (ulfident, becau(e t~at it lUas bone after tbe (eruice perf"~metJ. 
~nll it was anfltJereb, t~at it 1ll,u'J1l goob conftneratton,anll ~bat tbe ferl 
btce was to tbe benetlt of t~e SJ)efenDl1nt: anD tberfo~e tn conftlleral 
tion tbattbe i0latnttlf bab marrieb tbe l'aughter of tbe ,IlDefenbant, 
~e p~omtfe to pall tllJentR ponnns, it is a gOOD contioeratton; anD Co in 

conftoeration 



------------------==---------Hearne rverfits( 
Allen., S 

tOl1.tloerattQn t).at Ron .~abe been ltJ~ fauft? to fuc~ a man fo~ fu,~ a 
lliDebt, 3 p:omtre to. Cabe Ron ~armlelfe. ~nb tn tOnfiberation t~at\ t~8 
~laintiff tDas ~aUe fo~ tb'e ~efenban~t be p)omtCeb to gtbe ~tm It 
~o~re, t~ts ~ goob: anb in ~onJtoetatton t~at I.S. being a ~rpel1tet 
~ub 1lJ£ll bnttt mR)oufe, 3 p~omiCe ta gibe ~tm fibe pounDs.,anb 3ung-
ment fo~ t~e ~liltntitf. . , 

Hil.2, Car. 

Hearne 'Verfus Allen,_ 

Entred 11 Jac: Rot: 1875': 
Oxford. I. , .' " -'. 

R h:hard Hearne b~oQgbt an EjeBione firmre agatnil Jolin Allen, fo~ Ejellione firm; 
tlDo acres of Lanb tn Langham. upon a 1Leafe maDe bl? Anne 

Keene, tnbicb tnas tbe mire of Edward Keene; ann upon ~ot gutlt\? 
pleaDen a fpectaU tillerDlrt was fannb., . 

~t'lJatb Beene was feifed of an houfe in ~biwil1'no~tol1,and of tWo Dcvlrc~ 
acre. of Land there in Fee, and of two acres of Meadow in JLangbam in 
Fee afed with the faid Mefi'Qage, . which were holden in Socage: And 
by his Will in writing, dated the lo.~al?, 30 CltUt. he deviled [he faid 
houfe CHm fmnilJlu & jingu/u ad inde pertinenti6U!. vet a/iquo modo fpc-
81111ti6111, tolltbo.llt. and his Heirs forever: And for want of Heiu of 
him the {aid ItbomatJ, then to one anne 'llt. the Daughter of the De., 
vifor, and her Hfirs for ever: And for defaQlt, !le. then to 30bn llt. 
his Cofin, and his Heirs' for:: c:ver ; And fly the fame Will devifed his 
Goods and. all his Lands to ®hi. his Wife, during her Widow-hood. 
and d!c:d. (lJ;(i!:>bttb his WIfe elured. m:;~omafl the Son entred upon 
the Wife, and di£fei(ed her, and having enfeoffed one ®ntDarb J1t. in Fee 
died, and };t~o.J!l. alfo died without Brue: (fotDarD l1\. by his Will de-
vifed tbe Land to ~:m2 his Wife, the Leffor oftbe Plaintiff for life, and 
died, Antte entred and made a Leare to the Plaintiff, Et ft fuper totam 
materittm,&c. Anb it feem~ t~at tbe IIDefentlant Allen claim unnet t~e 
1Itttle of Anne K. t~e IDan~~ter, but tbat Was not founn , no~ ng ot~et 
!title fo~ tbe l:U)efentlant; antt tberfo~eof nec£llitl? 3utlgment ( ugbt ta 
be gtben fo~ tge @latntUf. Ann tbis (afe Wag well argueo bl? Crawley· 
fo~ t~e 101atntttf ~ Ann Hende'n fo~ t~e ~efmllant. Ann tb;e~ ~DtnttJ 
\tIere argueb. 

I. If tgc two acru in tangnam pattell bl! tbe tno~l)!3 Cum pertinen
tiis; ann it feeme13 to tbe (;onrt tbat tbe,I! btl) not pdfc, tnitbcnt fa!?tng 
Cum terris eid~m Meffuagio fpetlantibuf vel pertincntibus! Ann tbat 
t. ag~een in Hill anll 'Granges cafc, bg ~ontJCRance, anO 23 H.8.6. anb 
U ts all o~le tn a mill. Alfo in tgis cafe it 16 not foutltJ fo: tnbat time 
t~.re two /let,es ~€ln been ufell w~tb tbe banfe: ~nl) tbere Was fntftctenf 
to (uppt\? tbe tnoltls Cum pertinent, fo~ ongbt tt)at appears! Ann tf tbe 
i.l1tDbe Co, tbe t1.J.la acteJ bonot palfe,but oifuntl to Thomas Keene,anb 
~e jfeotfme"t gbo'O.. : .' . . 
"t'Jt bi! tbefe tuOlbG it be an <l!;tlate~tafl ;a6 tn. Beresfords <tafe,Cokc: 

lib:7.foi:4Y'9 E:3.Fitz;raiI2I. 12 E:3.7 E:6.~6 Eliz.: tn Chapma{ls ca.re~ 
0) i Rt£'fi.Ulple: Anti ret 'I{ e1verton anb Crook incltneb t~at tt wail 

, Z m 



-------~~--=------ ----------~~------------86 Sir Charles Howards Z 
Cafe. S 

._-------_ .. 
an<l111llte,tatl ~ but n.O~b Richardfon, Hutton, anb Harvey to tbc COli' 
ttar\? fo~ an tntent agatnll JJ..atu "'all be ~ bo(O, . vide Abraham anD 
Twiggi cafe, Coke lib!7.fo1:4I • 
. 3. 3f t~. <1tollaterall .arrantg w~tcb befctnbeb ~ab. e~ttn.uutll)t 
anD bcureb t~e dgbt Df Anne Keene. Henden wouln ba\le matntutneo 
tt becClu(e tbat tbe _atranfg ts fpedall, alCbouBb it tuascollateraU. 
tb~t tt DtD not ll5ar, tubtc~ t~ fans queatoll (be tt (pectaU o~ BentraU) 
tt bar~ tbe olbers upon tDbom it berceROg, vide Coke lib~ 15. Sel'liors 
taCe, be ~elD llO be£cenf, anD tben no llI511r, I2 B:4. difcontinuance JC. 
7 H:6. Cp2dall Batranh! Q}aU be uren Ill? l'tebuttet J but not bl? aou, 
,ber. ,anb lUDgment fo~ tbe }l)latnttre. 

If a :Feme {hal Un fuperfcdcas fnit MiCe fo~ tbe .fum upcn an Exigent agatnll mE!' 
have afaperfe- ron anD jfeme ~ .ann upon mucb \)ebate; ittuasas~eetJ, t~at t~e .feme 
~~{~~~n ana. (fo~ t~~ rafeguatn of bet relU~om t~p~ffonment) being ret"rne~ ~pon 
glli:ft Baron t~e EXIgent, o~ upo~ t~e Caplas~ ViZ. upon (be one Qu.od reddldlt Co. 
and F«mc. apon t~e ot~er Czpt, anI) as to t~e ~usbagD (Non eft Inventus) mag 

appear 7 anO Co long a6 t~e lP~Qcetre continues ~agatna t~e 'J!}usbano. 
l1)e l1)all ~at3e idem dies! mut lll~en:tbe 1l5aron is retuznr.tI uelegatus, 
O)e llJaU be Dtrt~arg£o fans idem dies: ilntl t~a( l1anns well anll recon" 
cUes aU toe lll3ooks. ~ut w~etbet {fJe ll}all babe 11 Superfedeas de non 
molcftando) t$lloubtfull, fo~ bl! t~e I I ofHli.89. anti "Dyer .71. tftlJe. 
matOR be outlameo, anD tbe _tfe BatbeD, anD tbe Ilttng l4ltDon cbe 
:ftmet tbat DJaU be allolDeb, anti ll}e llIaU go fine die, anti vide 1- E: 3. 
34. anti 14 H:6.14. J 3 H:4. I, .anb tt CeemetJ bl? aK to be ag~ectJ, t~at 
ti)e maron after be purt~afetb ~ts paroon, o~ after ~e tome anD relJetCe 
t~e ~ut\aw~l!, ~e tl}aU not ~abe aUo~ance Qfbis 19atnon, no~ big ap, 
p2arance rec£iuetl, fi non qui it amefne fa feme qui par Ie pre(umption 
de leye eft amcfnable per luy, mes le5 baron n'dl amefnable ~r Je feme, 
vide IS Et4.4. t~ere t~e cafe wa" tbat a .feme (ltoUett tuas (uen as 
jfeme fcle ~ "et \}usbanb betnl beROn!) ~e~ t anD not knotDn to 
be aUbe, anD llJe was outlaweD? anD tben t)et ~sbaJ.1n c~mc agatlfp 

ann b~ougbt a _~'t of ¢rro~ fo~ tbe reberfaU tberof tn "is name anEl 
in t~e name of bas _tfe; 11nD tbeu it ts Catn tbat tt ts: qadttonable. 
being tlJat be tuas not partl!to tbe ~att. ann tben one ratD, tbat tt 
monlD be a gooD mall to· ~e dn of a ~b~elD. anb tbe ~~tb(lnotarte. 
(aib, tbat no Superfcdeas waS e\ler g~anteD fo~ tbe BUe tn fuel; il ,afe~ 

.£ • 

Hil.z Car_ 

Sir Charles Howards Cafe. 

M Emorand. 1tbat tbe Cil;ad. of MaricboB,ougb,lLo~tI streafurCt of 
England, came to Serjeants Inn tn Chancery Lane, 6. Febr. anll 

tb~re atrembleD all tbe 3utltces to lJa\le tbetr Dptnion t upon a ~afe 
Where the of- bJbtt~ toas bepenntng tn tbt Exchequer Chamber, upon art Ciengltll) 
lice of the kec' l15tll fO) tbe Jlitng bV t~e .atto~nel!/g.nerall, agatnll ~ft Cbarles How
Fer of a, Park ard, fo: a\lottltn\1 ~e poltell'ton cf a LoDge, anti Dealltng frnm tatting 
~.cond-rfth~ t~t p~ofitG ofa@atkcallen Putney Moorcclapp; t~e (;ullonp of w~tc\J 
i~~og I par park, anti t~~ee pountlG annuaUjfe" tlJtt~ t~e .tn~faU', &to anb tbe . ,d_ 



1 he Earl of Linoolns1 
Cafe. S 

tullobV of t~e JL,oCle mas manteo to ~tm. $t~~ Ildftg tDb{.t1J now ts, be 
~s <t~atter Dtrparkeb t~e park, anti after £lantetl all t~ ~~e r to ~tt 
lUdlard Wefton ¢~ant£lID' of t~~ Clht~qu£r: .9nD lD~£t~et l;f t~ts 
DtCparktng of t~e park t~e ()tTtc2 of t~8 Buperll)tp be DetermineD, o~ 
no ; t~ tDi)etl)et t~e aamuaU fee be betermtneD; t~m tf tfje cafllalt 
p~ts, as 14illUnDfatll,"c. mail be let talun bi Charles Howard w~o is 
t~e 10afmtee. 

ano upon bebate it was analltmoua, ag~eeb, t~at t~e iatng mill~f 
atfpatk ~ts I'atk; ann ~t bl! ~e llifparktng t~erof, t~e ~(ftce of t~e 
Jluped1jtp tSI«Ie anb betCtll1tneb: fo~ Sublata caufa toUttut ctreBus, 
Inti t"~ ~tfice ts not of neceatt!, anti rac~ "tees are not ,}efllmeo 
fa IlAdDto be a:ltCJget~et fo) t~e tJendlt of t'e patentee, bat tedp~o~ 
£aUsz fe~ tt)e ¢tlamRDDtq 01 t~e Bing, anI) itl!j t~e "fpatkins of t~e 
i9ark, t~e labont anI) t~arge is gone. 

Jt IDas IUO a~neetl, t~at tbe Btng migbt lJtf"arle t~e i?latenfee Df 
Itbts "tce, altbopgb t~e 10ark conttnat. ano ifflne g~ant t~e ~te, 
\ IJ)arl)l1Jtp of a ~anno~, ano ~e btrmember tbe ~anno~, t~e )!)fftce lJe, 
fermtnes; inti if a cto~po~atton g~ant t!be ~fftce of $lCotDt"~letk, OJ 
a f UeCD~l)er, anI) after fun:eatOet t~eCr patent, ant) taltc a new ltla~ 
Ie nt, lll~ic~ tnco:po:ates tbem bl? a new name, all tbe ~fftces ara 
be termtneb. 3t lrIasag~eeb,Wat Q)e annuall Jfee certatn rematn tn 
bm tb caCes, be ~e tltrcbargel), 0) be tbe @ark birparketl, vide 5 E: 4. 9.' 
4 E :4.22.18 E:4.9,Dyer 71.6 H:8.KelwaYI 71.Plowd: ~trThoma5 
Wr, ')thes cafe. " 

The Earl of Lincolns ,Cafe. 

Star-c :hamber. 

M El norand.ltbat tbe ~Pl\tdt. 0; <l!5eneraU mAbeb, tbat ~tr Henry 
Fit les I)an \It,eferreb all5tll ~~ai~ t~.e'~arl ofLincolntn t~tiJ 

\tourt: .anD there W4U .a. <tcmmtlTtonPe dedimUs potdl;a~(m £JanteD r'h~re a b '. 
to take ~I ts anUDer ppon)1D.at~; ,ann be offtreD ~ilJanflt1er upon ~is fwO:rn may ~ 
~onDl.o anD tbe ~ommtlttQn£rs.t.eturmn tbtG rped~ll maUer, anI) • 
~e Na~\ an attacbment: .anti t~ts caC,etlla:' ,~oPpq"btl) to t~e ~PD~' 
gas, ann, ittlJatJ U(Q\UCD bl? t~em,t~e Jl,O~D a.ee.p~r~ .ann.aU tbe ~ourt 
llf Star·(b a.mber, tbat be l1Pg~tto anCwerr ttptm~'sj)a~b,- (o~.'t is Jut:a
mentum p urgationis, anO ntlt promiffiQPis: ~Uo ,it ill no bemtnutirm 
af bis 1\)01: IO~, to b~ r\uD~n concerntng :tJJat lD~tcb be iDoulD pntbaue:to 
be put Ullil n bit ~Qnl;J~. ,ill(o it is a !:lODI) ~"le, T dB non jurato non 
eft: cred~n( 1. in judicio: itnn 10:tnces ate nuo~n to all tbdr ,JJ.,eagues 
ann ~onf. ;l)erad8S, wb"~ t-S·caUcD Juramentum confirrAAtionis. 

Hil. 2 Car. 
Winfmore rver{usHobart. 
Trin.1.7 Eliz. Rot. 850. 

Wilts. 

I~ an J .3je&ione firmre b~ougbt bl? Thomas Winfmorc t a«ainft Michll~ 
el Hof J art, upon a Jl...eme..maUe bg Edward Lon8, t~elprl? gabe a fpe' 

dall iIlht'Dkl. _UUl1m 



88 'Hartox alld·Cock~ s l 
'Cafe. S 

------------~--------~-------------------------- __ 8iWam-Lord~turton, feifed of tbe Tenements (in tbe Count): 
Hab~ndu}}j-t-a· in Fce by Indenture demifcd tbem to stbomas ~obl1tt. baben8um to 
~~r~:d f;t 'he tbe faid ~bQmas \l}obdtt, and to the f~id 9Jjtcbael .obatt.; 3.o~n '01. 
Deed. batt and ~entR 'o~att) ~ons .of the fald lIt~O~l1S for theIr lives, a~d 

the life oftb~ Survivor of them fucceltively ; By vertue wherof the fald 
~bomas entted, llld was, fei(tdfor ~if~. {\nd ,.tbe Lord ~turtDn gran~ 
ted tbe Reverfion to 1It~ol11as. Jl.,ong ID Fee, to wbom lt~l)m~& t9o~ 
b.ut attorned, Zbomae Lena. «Ievifed it to <!eDwarD Long ID taai, <Ie~~ 
blatn Jl.,ong, died (ei(ed, and tbe Revertion defcended to ®D~an bls 
San, the Leffor of the Plaintiff, Jltbomas ~ lbatt and ".nrR dIed, ~t
c~aelanci' Jo~n furvived, ~t,~~el.entred, Btbomas Jl.,ong cntred upon 
him and made a Lure to the PlaintIff, who entred, and was potfcfi'ed,. 
untiil the .Defendant oufted him. And Judgmem: was given for the 
Plaintiff. 

Hertf. 

3t~e Habendum was botn as to all t~cm t.vbtc~ wet. nof 
patttes to t~e ~eeD. 

Pa[ch·l·Car. 

Hartox and Cock's Cafe. 

Bntred Pafch.1 Car. Rot. 176 •• 

A ~are Impedit was bJDUnbt btl George Hartox anb Cocks againfl 
Advowron in t~e 1l5i(1)op of Lincoln, Jl.,o~b Ueeper of tbe g~eat ~eat , Mary 
gro(1cfor lifl"~ Hewes, ann David Dublin -ttark foHbe ~1Jt1rcl) of Effington. g;~e 

llTue being ,Ol?neb bl1 t~e Jncumbent, upon t~e 9:vpcnoancp, t~e <!ebt
tltnce gtlJen to tbe l0lainttffto p~otle tt was ruc~. 
t!)enr~ 6. was feifed of the Mannor in Fee, Ind granttd it to ~~arJ! hi .. 

Con fort (orlife, HabenJlfm IIna CII", adv8caf;one oftbe: faid Churcb ~ 
the ~een 9!f)arp . prefente:d, and after tbere was I Prefentlllent. by 
Laps, then the faid ~fen prefenred again; And afce:rwards CleOWatD 
the fourth feifed of the faid Mannor. prefented. and then ~enrp the 
feventb, and ~enrl? the eighth: And the King cn;Owatb [he fixtb gran
ted the Mannor and other Mlnnors. and the Advowfon tQ Sir JO~l1 
10awlet in Fee, referving Tenure in ~aptte for the Mlonnrs, and So
cage Tenure for the: Advowfon: And the faid Sir Jo~n 10atnld gr.n~ 
ted the ~-lannor and tbe: Advowfon to UUUam ltooke in Fee, who 
prefented tbe laft Incumbent j and UDder tbis Title tbe.Plaintiffs entitle 
tbemfe:lves. 

The Defend. (aid. that the faid atl. ;took was feifed ortbe faid A4~ 
vowfon. and it defended to .tlltam £ooite tbe: Son, and granted the 
next avoidance, and it came: to ~arr ~81Des whQ prefented ahe Defen
dant ~Qbltn, aod the Evidence to prove that it was in groffe, was Il)en, 
rv. the third being feifed in Fee of the Mannor oreltinton made .'Leafe 
tberof to his Brother for life, and excepted the Advowfon' and then UP"' 
on "the expreffing of the Advowfon, upon tlte Grant of G;lllParD the 
fixtb, and,the rcfervacion offeverall T (DUreS i And lhis was l:beir Evi
dence. 

ant) ~erfeant Henden matntaineb, t~at bp tbts Erupfion of r~e ~lJl 
towCDn, tD~en it Was g~anten fo~ Ufe; maDe it to be tn s~ctre "1)~ e\)fr: 

ana 



-~ ...... ----
Chidleys( 

Cafe. S 
S.Humbleton rverJus 
2 Bu~k. 

~---------- -------------_._-
anD be bout~el) 38 H: 6. 13- Quare Impedit {b12 t~e ;Blug againlt t~c 
~bbeR of Sion. ano tbe lncumbant tbere. bR t~e<lt~(fptto'i of tbe .an, 
\)O\DCon it tJJas bttotne tn g~otrf. anD tbere one fal", at leaa nurtng t~e 
ca;ttite fo~ life, anll t~at is all w~tt~ is tmpl~ell bl! t~e 115oo1t, fo~ tbe 
']uognwnt ts fo~ tge llltng, betaufe tbat tt being not appenoant, is par~ 
(eo not bR t~e ®~ant, bV tv£ Habendum una cllm,&c. ,ann tpoug9 t~at 
tbe ~cu~t uncmcnlt ag~een tbat tt ts but tn g;o(fe, fo~ tbe <ttfate fo~ 
ltfe, ann t ~at it ts aU one, as if tl>e }titng baD g~antel1 t~e 9.tlboWfol1 
tD~lC9 (9 ttppenoant fo~ Itfe, ano tb£ ®~antee ~tes, ant) tbe aGbotufcn t~ 
appenDant again, anll l!et fJt tnfilhn ano p&tfilh~ to babe a fpedaU 
mernict founD tbcrnpon: .anD J moben mR 1I5.;otber Ye1vcrton, tbat . 
befoJe tDe aDmtt afafpectaU laerntct (as tt batb been ufeo in fo~mer 
ttmes) to go t.l t~e 3utlg~J oftbe B.,ings Bench. ano 'to put tbe cafe to 
tbcrn, to know tbetr opinton, ann Wb&n be came again, ann neclareb 
it, toe put it upon tbe 3arR lto tf'll t~e matter. anti tbe~ tame.tn anD 
founo fo~ tbe@latnWf ; anb afte~ tbat tbe ~emurter;\Dbttb was ,olln, 
£0 fo~ tbe ot~er ~eftntlant Mary, was bJ] conrent entre!) fo~ t~e @lat"'1l 
ttff,vide Dyer 34 in appe.J,vide 7~.6.37. 

Chidley's Cafe. 

CHid.ley biOu~~t a Quid ja~is damat, ann ~an ]utlgment againrnbe 
.t!DtfentJanf; ann tUe @latnut'fban mate a~tarrant to bts attol' 

nCl? fo~ the recetbing of bt£l atto~nment, -cmt! tge llDefennant \Douln ~,.'.l' ·f ti
• -

" hi $ it '" f~' .,;;(!!l" Jlmu a~ "ab~ atto~n£l), but Wtlu\1J not Do 'J S .;Jl ea \l: -""nl.'l t!:le 1.J)Jertnetlts lUere. mat • 
tbat be llug9t (0 b~ fwo;n tn <tonrt; anb tb2 entrl? of tbe JUDgment iG, . 
ti}at I)- Dll1 atfoJ,11 : ann fecit fidclitatem, a.nil fa ~e waG (mo~n in ¢ourt, 
vid. 37 H: 6. I 4 .. Jf~Hefafe til attoltl betng tn ~()urt, ~e ({Jall be (0)>1' 

mttteD fo~ conteJUpt: Moyle (ato. t~at tbat i1t .attG~n.ment, 'but Prifot 
fatD. tbat ~e ff}oulD not ~ilbe e ftJtt of _act, no~ arraign an attife un, 
till ~e atTent. 

------------------~~---------~--------

Trin. ~ Car. Rot. 
, ' 

Humbleton rverfiu Buck~ 
Lincoln., . . ' ' 

SImon Humbleton b;ougbt an action UpOn tb~ cars dgainrt Buck, ann Cafe; 
counteo, tbat tl1l)erlll a <tontroberfiz \lu~ bdwecn tb,e 3n~abtta~ts Afffip(it i~ . 

m.D iltenants of Fietlm, anll one Palmertfoz anb concemtng tije 9abtnJ ~fn d~~~~~~~' 
of <Common in one parcell of LanD \D~i~~ \Dati _a ~eapbank, tn tDbtcb Suit in plai.n~ 
(bel! baD ([;ommon of¥latlnr.e .fo~ talUng bl? <tattdl,antl alro b~ taldn~ t.cn2ncc of ~.
nnll (utting tb~ (j\)~alTe: .ann lD~2ras t~e rata Palmer baD b~oag9t an Title of c;.om~ 
artion of £Cn:rp(llJe·a~atn~ t~~ notn\91atr!titf,. ·ftr,.-enttR malle bre .bim moo~ 
tn t~e fatn dare, 'anll fa; taking ~t; ~~alte. i-letenning tlJat tbe faio 
~ilnD tn lUbic.b ~e clutlUCtl ~(jmmori \Das ~tB .(eb~ra~l. a~\)free, f'~ 
tbett claim of4CollJUlon. tbe IDefenDant tn ton(itltrattoti tbat Itbt 
~latntilf ~atl g(ben to ~tm a ]ugII of 115zer, 'a'ln.-t~at ~$ at t~$ requea 
of tbc WefEnlMntIDoultl p~Qte cJlte ant) nefen]) <.lJe fa ttl ~ntt fo~ tbe 
t)uintemmce of t~ctr 4tommon againll t~e fatl) P~lme[ )~m t~e D~~ 

, .a It teni1(natto~ 



Chapman .over/us (. 
Chapman. S 

--
termtnation t~erot, be p~ondrtD ta pa~ to t1Je Plafuttff one mD}!etR ot 
bis '~tlrgeg 1> ano aber anD beRner; tlUent\? pounos, ano t~at tberupon.~ 
lIden!Jeo t~e ratD ~uttJ anb pleaDeb ,$ot guUt\?, anb at t~ ttRaU t~eror 
Palmer Was nOl1,rutteo, ano t~at~ t~at mitIS fa~ t~e maintenance of tIJe 
4;ommoR,l aRb t~at ~e e~p~nbao in ~fente illO p~oCccatton of tbe fdD 
_utt fo:t, POUl1t111. --
jt~t RDefenbant confdfeD aU tbe 3nbuccmenf, aun aUo EI ,p;omtre fob 

modo, ano fat!b, tbat t~e rdt) Palmer 1Jf41) blcu§,t£tefpalle. to w~it" 
tbe 10lainttff baD pieabeo ~I)t gutlte, abfqac hot, t~at tbe rato fatt anD 
tr~aU WaS fo~ t~e ratb (;ommon ; ~no Jllue betl1lJ JORneD it was founo 

. fo) t~e 19laintlff, anD ;Dumages to twentl? pounDS • .anb tn .irrdf of 
3uogment it tillS moten, t~at nolD it appears, tbat it was not fo~ t~e 
maintenance of t~e £ttle of 4tcmmon, f t~at tt couln not be fo~ t~e tr2~ 
aU tb(ttlf,btcaure be bib not pleat) tbe Stitte (If 4tommon,wbtc~ ~a" 
b£~n tbe p~oper f apt bJill! fo~ t~e fellaH t~et'of: ann tuben t~e lut}! fino 
tbat bJ~tcb i11 couttat1? anCi repuBnanf to Law, t~at t. repagnant ann 
not goeo. ~nb t~ts tare Wats Clrongl\? argtuD Ill? ~rltaftt DavcDpoIC 
in ~rr£llof Jutl~ment, ann bR Atthofo~ 'tbe "a1Jtng of 3Qtlgm~nt: 
~nD ftrl1 be raiD, stbat altboag~ t~ere Was a ~drlance &Ul) (ltommul 
ntcatton concerning tbe (;ommon, \let t~e Plomtfe ts to Delenn t~ts a' 
rttan b~oug~t bl! Palmer, BUb tlJ pro deftncione of t~e ~ommon , not 
gentraU,-" but agatnll Palmer, ann toe p~omtre ts to pal! t~e S!aot?etl! of 
t~e ~batges. tfbe p~ofecute tbe ralb ~utt. unttll t~e Determtnation 
tverof, fo fbat if tt 1)ao been founD agatnl1 tbe nolD j!llatntitf, t~e now 
iIDefenoant ougbt to ~abe patl) tbe ~o1?etl? oft~e faio 'barges: Anti it 
tsnot ag~eeb tbat ~e O)a1l pleat) tttl~ bl! }Dzc£crtptton fo: t~c ~mU1on, 
but tbat ~e ll)onlD Plllfecute it untill tte n~termtnatton Df tbe fi'ntt, fa~ 
lbc maintenance of t~e'(Jtommon. ~ntJ ~e CAlurt gab~ 3utlgment fc~ 
tbe ~lainttff, fo~ it mi~t)t be fo~ t~e matnttmmce of t~£tr ~mmotl 
agatuil Palmer, fo~ if be bal) nnUbe ~()tl t~£lft bat ~aD tndofctl it a. 
patt Df~b maas, t~e }0laintiWconltl not pleab t~e m:ttl~ to 4tcm
man wttbcut aDmttting t~e ~otl anti jfree4)alo to be in Palmer: .aun 
if one bal) been of counrell, an!) to ntibtre a 101ea, if iJe ~atJ not otrco, 
beteD ttJat Palmer bab no litHic, be mamo bate atlbtfeD btm to babe 
pleabeD .$ot gum,; fa: if tbe fait' Palmer bdt\ no stttle to fbe ~oil 
(tDbtc~ ttle now plaintiff ccntD nat knom) it aJaul!) be founD agatnll 
1Jtm; anb £0 tbtB plea mtgbt ~abe b£en in matntenance of Com, 
man. ' 

And the Lord ~tc~artlron who at firft doubte4J oow concurrc4 
and fayd, that be was (aJly fatisfied. ' 

---
Trin 1. Car. 

Chapman 'Ver/us Chapman.' 

REbec~a Chapman b,oallJt an aL1toltotlDebt agatnll Htnry Cha~ 
'rotn. upon an )ll)blt~atton IDtt~ ~on"ttton to perf~m t~e 4tob.; 
nantJ containe., tn certatn )nDmfure,o stbe ;DefenDant pleabeD« ge' 
nerall perfoamance, t"e plaintiff replieD anD _elDeD, tbat lb~ maoe 
a Leaf. to t~8~.ftnDant of "tfain (:ote,pits_ fenD~tng .ti~te poanbt 

Ment, 



Stephens rver/us 1 
Oldfworth. S 

i'\ent» anD t~at t~e !:DefenDant Dtl) not pal! t~e ~mt at t~e Dap, lD~et' Obljf;~tion I 

upon t~e ~efenDant DemurrGO. . conditIoned 

.anI) tt lUas aOjutlgell upon arllument to~ t~e @latnttlf: but t~e matI ~~~~~fk:~c' 
tet upon 1D~tc~ t~e WefenDant ,Ilttttlen came not in queRion, VIZ. rtf demand is J 

t~e 191a.tntUf DUg~t to bAte ~tman1)eb t(Je Kmt: .anD t~at t~e 2Dbltaa.., not nccdfuy 
tion ~aD not altereD t~e nature of t~e ~ent, tt being generaU te llerfD~m [0 be aIled
aU <Gl3el1ants j anD t~e rearOR te appannf, '~O~ lD~en t~e ~efenl1aut :~~al~f[c\f~;: 
,lean ,ctfo,mauce of aU '«Je pal!ments, d)at 16 tntenbeD an atluaU pa~ manee ~Icld
wnt, fOJ _e tarmot nOlD tdOlR,~at ~ maDe tencer, fit' t~at ",all ue It ed. 
bCpattliu from bts 191£a. anD t~at was (be n~a(on of f~e 3uogment 
~t~ ma' FafciJ'43 Eliz. betlUeen John Spec'Ol platnttlf, anD Emami ... S t, al1& 
d Shere lJt)efeRIJant, upon t~e ,Like caCe to Debt upon .an SDbiigation. stt~~ 
IVIJeCtlSt~e Jt)efenbant ~ g~anteD an anmtttR '" ~ent of fi~ ano Uven, , 
t2t1Jtltin(JS eittJt pen~e to tbe ptainttlf, fo~ one aRl) tmont¥! ~ars J ttJe 
4&mbttton lDat, tlJat if ,~e ratD ~Sbetle perfezm alL (~~ <tobemmts. &,. 
untaU1eD in «Je (lib u~ttinit Co !bat ~e ~latntitf mal? enfo\1 lbe 
Kmt Gaa:ntns ,to lite illtent *rDf~ t~M, ace. (be SDefenoant reciteD 
t~ ~eetl anD ptealJe8 perfo~manuJ t~ t8latnttft rfpt~tD tbat t1)e Wt, 
fealant ~ not patQ t_erato "~t ant (mentg ibitltngs e~!bt pence 
upon (1It~ a jfealf, \»1)erupon tbe$IDtfenoant b~murtetl, anti aD'tlbgeD 
fo; * Plaintiff. ann t"e ~o~ Cokr t11 tits p~tbat£ 115nilk (as t~. 
1LG,u d}ief ll5aron faifl) ~ llJetIJU tl)is rea(an: 3f tb£ ~efenOant baD 
pl~1) rpectaK~, m;~at ~e tDalllnpon tbe JJ..anl1, anU reatll! to pap, anD 
to make tenller, butt~ plailltUfotn not CDme to DemanD tt, t~m tbe 
platntltfOUl# ~G l1}etD tuat tJe btD D£mzmtJ it, ltlbtc~ feems to be Il' 
g,eeb,I4-E:4f4.~H.6.S7.ll E:4.IO.11 E:4Az.but Brook 6 E:6. Ten-
der, makes tbts lli1lerfttr, w~el1 ttle 4tontlttton ts £J:p:£lfeb to pal? tba 
Kent, tlJat ,alters t~t natnre oUbe .mt: 1l5nt otbcrtDtfe tmJen tt lata 
per~m <tobenl'mtg. anD t~ )UbfSment gi\)en tll ,t", Kings Bench 
blas affirmeD. 

Trin. ~ Car. 

Stephens roer{us Oldfworth. 

1.$ a ~arc Impcdit blOupttJ1? Stephens anti Crofs agatnl·OldfWortb . 
ant) Holmes, fo~ t~e ~~ur'b of Lrchamfeed,fbe lncumbent pleatJ~D, .!SJ!!are Imp~J!~ 

tbat lie mas }parCon JmpAd'onee to tbe aut'clJ, of tbe Plerentatton of Tc"urc. 
tbe Itiing, anti confell'elJ f~e tieUin of ~tt AnthoRY Greenwood (unllet 
w"",,, \ll? t~ g~nt of tlje ne~t aboibanGe t~e l&llatnttffs dat~) bat 
(atb, tbat t~e faiD ~tt A nJhon¥1JelD tlJciaitl *ann~ of tbe )ling, per 
rcdditum ae wardam Callti Dower, to be patD S?earl~ 8 I. I d. ob. q. 
anD amoog ot~et matt~tS (to~tcb J omit) it luas t£Colben f~at tt 
lDas jiocage ;c£~nr~, fo~ a~ent fo~ Gdtleguard t. ~ocaget vide L';~ 
tieton z{;.Ct)kc jib:.t-.fol:6t-l E~.fol.ll.S.F.N • .B.2 ,6. a 

Mich. 
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SWolfe rver{us 
"2 Hole. 

Young ruerfus l 
Young.. S 

- .. --.-------------------~ 

Mich. ~ Car. 

Young tVer{us Young. 

. JJll. a Formcdon tn tbe llJ)efc£l1oer, b~ougbt bl? Young agatna Young, 
i:e\%el1dJ~. In· tue WemanOaRt tDas l.Dtt~tt1 age, anD was aomltteO tg p~fJ(e,ute 
Ad: of Court biZ ~ts ([SuarDtans, ann tbat appear., bl! a generall aDmtttllnce, befo~e 
H,all be: amc:n- 3ullicc Jones: .anll t~tlJ aDmtttance lUas ftr.lI: entrco tn tbe U1Rlem, 
dcd. b~ance of Gulftons ~!ft,e, anD afte.t\lMttJS tn 1ge1Dlea ~oll: anD t~e 

~emanllant tDbicb ta aomttteo bg tb~ (;ourf, viz. per Goardianos ad 
hoc per Curiam admi(fus, anD t~ere tue Conccffit per Curiam qllod 
proh:quatur per Gardianos t6 cntrel:J, anD Co ts tbe :J!\oll upon t~e 8,e1q.· 
.anD m tbe I0but!ers ~oll tbe redtalt ts, 11!.:~at tbe ilDemanDant pel: 
Gard:anos admiffus obculit fe . .ana tn t~iiJ JJ\Cll tbe Concdlit per euri· 
am of atlmttnng tlJc SDemarinaRt to p~orecnte bR biG ([)uawl~n ts not 
entre'O. anI) after 'lll~rotd, anD JUDgment fo~ t~e .ID~manoant, a .~it 
cf <n;trOi was b~iJug~t, anD tbat a[tgneD fo~ erto~ : :anD it tuae mo13et» 
tbat it mtgbt be cntreo upon t~e \i)bil1ienl1toll . .ann tt Was u(Ol13elJ 
b\?, all tbe ~ourt tbat tt ilJoull) be fuppll?en anI) entreo upon t~.e @~tlt, 
lera Jl\oll; ano t~e pztnctpaU reafCltt W.I.', becaufe tbat tbiG aDmittance 
bi! ~tl3 ([S·uatDial1a, ts tbe act of tbe Itonrt, anl) not ltke to tbe entt! of 
tbe marCtlnt of .attomer, rio~ to t~e ®lfoin ~oU,vide Dyer 33o.ot~er' 

Where an In· wife tt (1$ of .~~mUrton biZ Prochein ami, vide Rawlins cm"l', Coke lib. 4. 
fam ought to foh S 3. :gc~e ufe Qf tbe Jltings 115encb ta n~bcr to toter t9~ ~murton. 
appe m : by but onll? til recite tt tn t~e ~(lunt, vide I I H:7 .Rot:4J '. In a _:tt cf 
G~-rdia~, ;n~ 1Jttgbt bl? 115lton anO j'femr, anO anot~er j'fcme Jnfal1ts, tbere per cu. 
~I(;;~rl} YO £lodes goothvide 8 E:4,S. fo~ tbe ~'linpltfe entreD. in anot~er S1Cerm, 
t • lib:Jntrad:ionuffi fo1:366. 3t nus tJoncben bR Croke, anI) alfirmeD hI 
Simp[,ns rafe. YeLverton in one Simpfons cafe in Durham, tu~et£ tbe :!tenant mas b~ 

Prochein amy, w~er£ it lboulo be bl? ®uarotan, was ®rro~. m:;pe )ale, 
ftorrltg are, t~at an lnfdnt lllben be fue, mil\? be bl? <1l5U:1tDtan, 0: Pro
chein amy, t~e one 0: t~e Dt~er; but ltJ~en be t. fueo, tt mall be b2 
(J!;uarlJian. 

Mich. J Car. 
Wolfe ~erfus Hole. 

WOlfe an .afto~lttl! 101aintilfoa«atntl Hole. bl! 11 _}if of ~~itfl 
Amendment. leDge, anD ~e (;ount upon an Affumpfit; anD after menta gi, 

ben anti JUDgment, a _lit of (!\;rro: was b)ouqbt, anI) mo\)eb tl)at 
ll)ere was a Default tn tbe lmpariance Noll: viz.f.ault de Crover pledges, 
trI~tcl) waG ilS it rt1g~t to b. in tbe ~lea !ttolt: ann tt bJas mODeb toat 
it mtg~t be a mrnDeD, ann after Debate at mir;, bR Henden anb DIVen. 
port, it Was refolueD t~at tbe not finDing of l.1)leOlles is not matter of 
fo:m, but matter of rubllantt, anD it ~oncerns tbe 4lttng, fOJ t~ t~t 
caure to amerce tbe ~ldtnttff, tbe )ubgment i6, Ideo Ie Plaintitf & fes 
pttdges font Amerc~, ann tbat it is not aiDeD b12 t~e ~tatute of 18 Eliz~ 
quod qU3!re, ann vide 12. Eliz: Dyer 288. tben tB a ~are bJJitteu be 
lUi'. t~at Ana 7 J ae: ,mas alll&ntl~D after t~8 tle,tDh1. an~ in one Hilla-

rin 



--=~--- .-- • Hilton f7)erJus <-
Paule, 5 

rics caCe, ann vide tb~re tn Dyer, t~at tbe ¥'Untiff tD~cn ~e is fueb blP 
p~t\)tleDi£f1, cng~t to finD plellges, anll tij·.;t &9 well, as lllben a ~tU 
is fileD aQ,atnfl"" ,atto~n~ .. )l13ut nlllD.b,rau{c ttJat tt WaG afftgnetJ faa 
(JJ;n:",~, anb tbattftt be amenl'Jable, tbe 3uftitU of tbe Kings Bench 
iDGulD ameno it, tlri~ ctonrt wOllIn not i tu, if it ban b~en i.\ tbe 3m
parlance ~Ont a.nn· omttteD tn t~e ~lea ~olt, it {tJouln be amenDeD 
vide 18 E:4.9. t~at pLeoges maR be entc£tI ,\t eUlR ttme. ' 

-------------------------

Hil. 1. Car. Rot. 565;' 

Hilton roerJus Paule .. 

-93 

R~chard Hil~on b~ougbt an artion of itrcCpal!e againa Robert Paule, Trerp41fe • 
• J~ tl)e tdlungof 11 faatltlle at Stoke-Goldel1ham! .ano upon ~ot :hl~~ {halI 

iW;Hv. pleaoeD, tbe 3uri! gabc a (pectall mlerntrt, Viz. r~a~h' P~. 
That the Parifh of~tnkle~ was de tmJpJ dont memory, &c, and yet is ~j[hin ~~~ aa 

an anucot Rectory, and a Church Parochiall; And tbat the Town of of 43 ]ili~ for 
~j~dlt;~001nen~am is an ancient Town J and parcell of the Rectory of the mainte
~~nkllZ'. And that from tbe time of ~ .. 6. and afterwards ul'ltill this nan~e oftbc 
time, there hath been and ii in the iowfJ of ®!.1l!len~am., a Church, poor. 
whicb by all the faid time hath been ufed and reputed as a Parifh: And 
.that the Inhabitants of~toke,(\1;. by all the [aid time had had all Paro-
'chlaH Rights, and Church·warden~ ; And tbat the Town of ~toke" 
(jj) ;i'1em)Jtn is diftmt two mi1(s from 'tI)mtl(''(!. And the Verdict: con-
Cluded, it it lhould fcem to them,tbat ~t\Jlte <!l3IJtilul~am isa Parifh for 
the relief of Poor. within the Statute of 43 ~lii. cap. 2. then they 
find for the Plaintiff, if not for the D\'!ftn~ar.[. 

finn tht", (;a(e wag arguell b~ Si>Ct fCJ.nt Barkley, anD ~e tJoucbeb Lin. 
\vood fol:89. anti ratti, tbut tberc ig Ecclefia major & minor, anll a tic, 
penllillt ~9Ui:cb upon tbe p~tnctpaH, Un'DatHJt~cr: ~burc~. anti ll1btcD 
b {mnO to DC uren anO repute'll, ergo it ts fIot a ~i\ritl}. ann t~at fbI'; 
<U;~C2pttoll oft~e <lr:~aPlle{l ofFoulnes, 1U~tc~ bp tbe ~tatnte fs matle a 
\0a.rill), p~ob~S t~;!.t 4tbappcU anti @arttl) [1.1'13 not wtt~tn tb~ ~tatute: 
be \1oucbetl4 E:4'39. anD 5 E:4· fo p. be t~ilt niuers m;own maR be one 
~JtHlJ • 

.ann tbe J1o~~ Ricbardfon {a ttl , tbat it i£l a c1e&r cafe, (bat fbil) is a 
~lrtllh wit bin tbe t~Hc~\t of t~e ~tiltut~ of 43 Eliz. fo~ (be teUer of 
~OOl; .anI) tijat tbz ¢'burc~,warllens anl) £iDberfcers of Stokc·Gol';' 
denham tfltg~t alteffe fC2 tbe r~ttef oftbe ~ooZ. iln~ t~ougb it be founb 
tbJ.t ,Jter t~~ ~tmc of H. 6. nn .. ll unttH noro, it ban been ufen as a iDa
rta, <tbtu'cb, ti)at tlot~ not etdune. t~at it WaS not n(ell fo befole. anll 
a It.putatib£ ct~antet~ ig wHl)tn tbe ~tatute of ~btintrtes, I E: 6~ 
.ani) tbta ~tatutc brtnx mallC fo~ tbe reUef cf t~e ~OO], an)) tbat tb~\! 
ml(t1}t not IDlntlCr, t~erfo~c t~e tnt~nt of tbe ~tatute is to confine tbe 
UhO!f to ~,lri(1Wj .tb2l1 in dre, anti (0 ufell: £linn eberl'! one of t~~ 
<iCDurt neltb£rcO t~ctr optntoll, ann concurrell: :.:~nn fo luogment wall 
glum fo~ t~e plaintiff. 

Bb Hit 
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Hit. J Car4 

Peto rver(Hs Pemmerton. 

Mich. J Car. Rot. 414. 

Replevin. CJr Edward Peto Jltnta:~t, b~oaJ't ~cplebfn againft Robert Pern.: 
t-,Jmc(ton anD Giles ThompfoD; st~e li>efenbants maDe ~~'iluf~nce 

Wherc Grin- al) lII3aRUft'S to Humphrey Peto, anI) t~at Humphrey tpe jfatber lit tbe 
tce of a Rent- (ail;) Humphry (was (d[eD of t~e place tn m~tc~,&c. tn Mee, anD bp bi' 
ch:arte ~:akcs Il ~.el) g~anteD t~e Jitent of a~ pountls to tbe ("il) Humphrey ~h; ~on fo~ 
~fc~~ ra~~~ Ufe ont t~ercf, to ctommence after t~e ~eat~ of tbe <lB~tmhl, 0.,,1) 
and lumn- l1)£W£D tl}at Humphrey t~e jfatber DtE-D, anti fOi ~ent arttat'~&c. 
ders it, the iIt~e @laintiff in li54t to t~e .a tlD\U~R conf£tte tbe glant alto I.lftn of 
Re~t Ulall be t~e Jl"anll. anti t~attbe Catl:! Humphrey Dtetl ,Cetfeb of tbe Jl,rmt! ;n~ of 
revIved. w~(tb tbe Jitent was g~antetl, anD t~at t~at llefcenoctJ to. William, elnb 

frcm William to tbe ~laintUf, w~o entno, anI:! bemtfetJ t:.: :bc (eti8 
Humphrey tbe ~on, parcd 1 of t~e Jl,.antl£l unde &c. fa) ftt.i~ ~"nt'~eb 
l!ears, bg fo6ce of LD~tc9 J.L,eaf", t~e fain Humphrey paD entree ~,noltlms 
pcltdteo. 

itbe ~efent'Emt!l repll!cD, t~at afterwarDS gnll bef(1~2 (\r.~ parf (ro~ 
tDbtc~ tbcR maDe €Qnufancc) tDafJ arrear, tbe (titll Humphr~y tbe ~nn 
{UUlZn06tD tbe (aib U,eafe to ~tt Edward Peco, to bJbtt~ l"rrei1lJer t~e . 
Cain fii>ir Edward agJeetl, tDberupon tbe @lainttfftlemnrrCD. 

finD t~ts <tafe was argnell bR Henden, antllJe fa.i~, tbat W~2n tbe ad 
of ~tm \lllJtclJ bab tbe ~ent ma~e tbe fufpenrton, bis act alone cculn not 
r£bite it ; ll5at a Jitent fufpenDOb mtgbt be rebtben bl? tbe rut of f1altJ. 
o~ b~ tbe jORnt art fJ~ agJeement cftbe parttee bi? ltlbom t~e Ju(penfton 
was maM, 2.1 H'7.7. 19 H:6. +19 H:6.45' 7 H:6.2. 

its fo~ ttc perfonaU t~ings, lugen tIJ211 are fufpennell, tbe\? are ~~, 
Und, nnldfe tt be in auter droit, 'lS if jfeme ~~ecutrt): til ftc tbe lJL)eb, 
tOl to ~uSJbann, anD tbe 115:mm Dies, t~e _tfe tl;JaU ~abe an artton of 
~ebt agatna biG ®);ecnto~9. 
~ne reaCon tn t~ts cafc ts, becaufe tbilt bl? tbe (urrentler b.ibtt~ is ~Cjl 

repteD, tbe €antr&rt fa lJetermtnen, anI) tbut is h\? tbe art of bDt~. 
ann bR tbe furrenbet t~e ®llate fo~ \?carG is £);ttnguiU)t to all pnrpo, 

Cell, aG to tbat to tDbtcb tbe fur renner lUail mane; 8S if be ban g~!intel) 
a i.tent, nutuit tl;Jlll commence, ann ~c ts feifel) tn jfee, ann mal? ~slo 
it (bargeD wtt~ bot~ tbe ~entg,l H:5·7·S H:S. 34.AIf. 15 . 

.ann tbit <lettate funenOlCb ts tn Elfe, as to t~e benefit of ftrangers" 
but not a6 to tbe benefit of btm mba acceptel) it , fo: ~ee is (eiCetJ iii 
jfee, vide Lillingftons cafe • 

.ann t~e 4tourt lDaG of opinion, tbat tbe ~ent lDas rebiben, anbt~at 
tbe <itontraa ts tlolu DetermtneD. Nota, tb.ilt t~b g:ant to Humphrey 
t~e ~on fOll/taU, \1.1{II; but upon confttl£nte to alttgn it aber . 

3f ([5~ilntee of all ®l1ate (0) Ufe of 11 Kent, take an (lJ;(hte fa) life of 
pad of tbe Jl.ano, anD lnrrentJet tt, \!et t~e ~ent ts not rebtbeD, fo~ tt 
WaS £,;tim1 in tbta care. if I}e batl g~antil) biG tntereif, quere, anI) tf ~e 
ban g~antel) bts tnteretl Dber to I. S. anb be ~at1 fnrrcno~el) it, tbat l1)aU 
not ret1ttte tbe iltent, becaure t~at be ~atl bt?~ts g~iinttng utle&; gf bis tn, 

tereif 
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tena, Iltfcblrgeb oft~e ~ent e~ttngutUJ tt, qua::re: but tn t~e Jl3inct,. 
pall cafe tbe Jltent wa. (u{penDell bR t~e acceptance of t~e iLeahr ann 
tiS u\}ttlel) bl! l~e furrenbet. ~ntl tt WaS ag~e£i)j tbatmbete J1.e[:e ro~ 
weats (u!:tenDer, to b.l~tc~ t~e )1,e[03 ag~ee, anD accept tt, t~e poU'nrt, 
on anb t~e tnterell is tn ~tm b.ltt~out enttll. 

Hil. 3 Car. 

Sandford roerfos Cooper. 

SAndford b)ougbt a Scire facias aga~nll Cooper to babe etecution of a Sci. (at. 
lUDgment fo~ arteen pOUnD', \D~lC~ lUDgment bJas de ott. Hil. 

An.2. Car. anb one b£tngufutneb S!Cer,tenaut, pleallell tbat after tbe 
3ulllment, viz. n Jao. ~be (agatnct lDbom tbe 3uDgment mas) viz. 
John Bill acknowletlSlell a ~tatut£faaple, antl tl)eweiJ, tbat bR tbdt. t~e 
J.L.ann wag e~tentlell, anti after upcn liberate bellterell in (!J;~ecutton, 
anti lJemantilungment, wberupDn tbe }!?Ilatntiti DemurreD • 

9> 

.ann t~e (ole queillonlllils, to wbat iJdr t~e JUDglnlZnt llJall babe tel 
latton, f"~ it appear£4 in t~e pleatltng, tbat ~e tiaJentletb llat? of January fu~;h~~~ay a 
mas t~c tlal? of <n;aotn; anD it fetmetl to t~e <tourt tb11t tbe 3uogment £h a 11, ~ave fC

lQ:lU\l) ~abe rdatton to tbe ftrtl nap of (bill utum, !is well aG if it ban lation. 
!Jeen a return tn t~e Sltearm, viz IS Hi!. faJ otterUlife it menu) be an-
uttatn. anti be maR be foon,futt~il l1pon t~ts bap, vide) Eliz. Dycr 
fol.zoo.l!tbat a rceotJeq; b£ing in tbe fira tctum,tbe .arrant I){ .at, 
to~n£S! maDe anD DateD tbe fourtb n..:p, is ta~en to be a .arumt after 
3utlgll1cnt, anti vide 33 E:6.fol:4S ,46. t~c lnindpaU cafe tbere: 3f" 
Nifi prius taken aftedbe DaR of (IJ;\Iotn, \i),lit bc gOOD, ann it is all/Ubgeb 
not, fo~ tbe fitll tJa~ it t~e rdum: ant) it was ag~eeb , t~at in ~oml 
mon l0arlfltlce, t~e !irll Da~ of tbe ~£arm tl3 tbe roUtt~ naR', viz. 3f (Jne 
be obltgcD to appear, o~ to pa\? montes [tiC ftrtt naag (if fueg a 1jCearm, 
Loqucndum eft ut vulgus. 1113ut ti)e IViID uhte fbe jntlgment to tbe 
ftdt tid\? of en::rv return, vide Dyer 361. II ttelcafe ph~t;c~ aHe!: tiJz 
JlDandn ~ontilluance, ~bt'~ WaS oateo ~b': one ano ~w~ntietb of Ja~ 
nuary \ bJbtt:~ !lns t~e Da~ afterf~Je (1l;[,mll'lC:f'. a.nn it I.lJtlS not 1100b, 
fo~ tt ijUlA~t to be befo~e tbe u' ~ Hillarii: ann mJ 1i5Jot~er Harvey .. . , 
ann Crook tll::UC~£tI one Gilli' Llams caf.e, viz. a utlz8f£ ofall JUllg, Gzltl llgfJamff 
mmta bdo~e tbe fourtb nal!. m~o after t~e nul! of ®[otn lJ:JUUl not rell cafe., 
lcafe t~ts lllllgment, wbtcb tDas de Qthb Hit. vide multI? r.af~jj u;;atg,. 
f.n to t~is pur~Qre,4 E: 3. 34 H:6.20. a ~t~it of ~rr;", 1~~~t~)Jt after t~e 
maS'. unn befo~e t~£ fcUt'tb, t~at ts ~oon, anI) b~(mQ;~t after Jtt.n{Jment~ 
vide::2:!. H:6. 7. a. a .~tt of <errJ~ oug{jt to b~ b~Ju~~t after t~e )n~g, 
ment renu~eb. o~ ot~~rt11ifc no <rC):2wtl'Jil Ll).1ll be lld{!CIl. ilnn all t~e 
Cltcurt ~abe 3;ut:!!ment [0; t~e plaLittre in tl}tg Scire facias. 

Hil. 

• 
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Hil.3 Car. 

Holtrver{us Sambach. 

T rin. 2, Car. Rot. 7p. 

Replevin. SJI: Thomas Holt b~oug~t 1!teplcbtn againa Thomas Sambacb, tn 
~ "nl'~tth f:rre_ ll1)(dJ upon m>emurrer t~e 4taCe lDas.. . • 
llfei : dcr to ~tr William Catesby (being stenant fo~ Ureof JJ.,anb, tbe tematn~ 
~~1 in uil ex· 'Dn tn tail to Robert his Son, t~e remattlbe~ in jfee) g~antell a ~ent 
pcttanr~ ~nd of teu IHmn'Us btt tbe l!ear out t~erof to William Sambach tn jfee, anD 
remainder 10 ~tr William ann Robert bt' ~on lebte'O a jftne tult919~otllllUattDnft' 
£e~ '. ~{l;t ~ bJbtc~ was to tbe ufe c'f t~e (dto ~ir WilHam in jhe, ani) aftettllartls 
:~~e~~ar~; fbe fato ~tt William enfeotf-ctJ ~tr Thomas HoJtj anD Dten; Robert: 
h~d fce by bail lilue Robert'anlll)ielJ: .anD tbe <tourt was gf opinton, t~ilt tbts 
fine.~~ant tn jfee ts goolJ, fc~ be batfan (!J;ltdte foz.ltfe in pnlTdfion, anD 

an <1J.;(fate £,If rcmattll'Jer tn taU, anti rematntJer in . .)fee, in ~tmf£lf to 
,barge, anl) t~en [be jfee,fiml)l~ patte bRt9c <lI5tant: ani) altbougb 
tbat Robert tQe ~(!n mtg~t ~dbe lltlot!)etl it, \?C r UJ~en ~e ban biirrett t~c 
<1J.;Q;dte,tilU,&C. b~ .$fine to tbe uft of ~tt William, now ~tr William 
Catesby ba\i b! tbas acceptance of t~tg ¢thte to btmf£:lf. abotlJen tge 
lneaus b~ wbtcb gc migbt b,:\)z atr;[Oi:!il t~e !tent. ann alttJau~~ tbat 
tn Bredons cafe, in tbe fil if )l5ook, bJ ben itCenant fo~ hf~, ani) be tn tbe 
~emahil)er tn taU forn in a 3fine, rentlzing ~ent to m:;cnant fo~ life, 
t~at p~[etb fcom cb~rl'! one. tbat ttlbic~ lalDfuU\? n1igb~ palT~, anO tbat 
tbe ~.ent continue after tbe tleatb of binI in t~e rematMllcr tn taU fuit~_ 
cut laue.; l?ct in tbta ure tbe <1J.;{hte is barrell bll tbe jfine, anb tUit
teo to tba~ ®tlate, b.1btcb William tbe <!J)Jan(o) ban, ani3 now William 
is feifel) in jfet, anlltbi.3iltent mane unaboltlablc. . 

Ilt~~ (Jtare wa~ weU arguen br Henden }It'll:! Davenport, but it appea# 
ren t~at t~e ~onurance \:023 fOJ ttucntl? tbtntngs, part of {be rent of fifl 
(~ pounns bebino, ant) f(l~ fift~ poul4n~, parcdl of tmo ~unDien potlnbS 
arrear fo) Nomine pren:r, anll bill not rap tn bis ~bo\D~p ,tbat be lnas fa, 
tiffieb cftbe rea: anI) tberfoi& ~ut)gment was giben fo~ t~e ~!atn' 
tiff, vide 20 E:4.2)a·48 E·3:3· 

Chichley rvr:r(us the Bifbop of Ely. 

~are zmpedit Dame DorothyChichley b)CU6bt a Qyare Impedit agafnft Nich!Zi
ilJap of Ely, ann Mark Thompfon t~e 3ncu~bet1t flJ~ t~e \1t~urcb of 

I Wimple, min CDuntelJ, t~at Thomas Chichley maG (eifeD of tbe Q{nuow, 
(on of tbe (ail) ~~urcl) tn .fee as tn {uolTe, ant'J Plcfinteil ta it bctn:~ 
boto, Edward Madhall tn~tclJ maG lnttttntetl an1) ~nt!urtlll.l, anrJ aJter, 
warn t~e (ain Thomas Chichley nten feifen, anti t~e a!ltlJJ~,UrQn tier,en' 

Tr2'i erG.: upon tlell to ~fG ~on anll ~dr ~tr Thomas Chich ley , tuba bl! ~ts tp~en tn~ 
'fravede. lIentetl,&c. fo~ tbe increare oftbe JOl'!ntnre Clf tb~ 191utntitf, ~J2anttD 

, t6e fain .2tbboblfon to Thomas Eaft,antl Edward Anger ann tbeir \!;)etrs~ \ 
to t~e nrc of t~e ratl) ~lat"tt{f fo~ ltfe, anb nfterlllarol'l to t~e nfe of tbe 

\l}cirs 
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~dtS 9'{fJalcll of t~e bObg of ~ir Thomast::hichley ; anD· tl}&t bl? fo~ce 
tberef l1}e was fdfeD fo~ ltfe: anD tbe <lI:~llrc~ bcmg bOlD bl? tbe i)£at~ 
eft~e f£lto Edward Marfhall llJe p~dmt£l), anll t~f IiD£fentJants DUlut, 
beD ber. 

SJr,~e fatn 1l6tlbop tlietl, anti tbe ;>efenDant pleub tbat be is parfoni 
imparfonata ex prcfencatione Domini Regis nunc: .alltJfail.', t~at ~tt 
Thomas Chich ley Was (tireD in jfee of tbe falD .ao\lomfon. unO dfo of 
tbe ~anno~ of PeeHon. anD Dtben; otbet lJ.,anns tn t~e ~CJl1nti? of Cam. 
bridge. wiJtt~ 9l»anno~t; anti J!.,anlJs were ~oloen of l1\ing James tn Ca
pite i.lt? JIlntgbtG,Cerbtce, anD betn{! fo (£treD be bieD, anti tbtlt t~ts all
botofon anll t~e ~anllo~ tlefccnneD ta Thomas Chichley biG ~on anO 
~etr, tD~il at t~fZ time of bts beatl) was Ulttbtn age: anti tbat after
marOa bog fo~ce of a _~tt of Diem daufit utremum Ibis matter wa£t 
founD, wberbR t~1Z }1ttng (~treD tbe bcb1?, anO waG polfElleD of fbe ~an, 
nD~ ann of t~e abbO\D(on. ann tbat tl}e fatb 'IlitngJames Dietl, f t~e utng 
lD'JlCb now is fufcepit regimen hnjus regni, anll wag pollellctl, anD t~ 
<ltbllrc~ betame botO; anD tbe J11ing bl1 bis t.ethmJ ~atents unDer 
tbe g~eat ~eal, p~ercntetJ tbe ~efenrJant Thornpfon, anD fral.lerfeb 
tbe <lJ)~ant mane b1? ~tr Thomas Chichley, to Tbon:lls Eaft ltntJ Edward 
Anger of tbe fail) ilObotDfol1, as tbe @latnttff ball aUeDgen. 

n;~e @latntttf repll?clJ proccftando, tbat t~e IDefenDnnt is not 19ar, 
fon lmpatrcnec, anI) tbatt~e @lea t9 tnfufftdent, Pro placito d icic) 
quod non habetur aliquod tale recordum, calis inquifionis poa morcem 
pr:rdiai lhomre Cbichley militis m~do & forma prout) tD~erupct1 t~e 
~efenllant llemurreO . 

97 

.anD after 11l::mt! a:gumentG at 115 If , b~ Attho, Henden, Daven~ 
port, anD Hedley, It wa13 aCju!}geO fo~ t~g IlD~fenDant. Anti tb:lt t~e 
SlttUe of tbe @lcltntttf bzt~~ tre.be:rfeiJ, tfou\!bt to bab~ betll matntaitr~ 
2D, anI) not to tra\)err~ Dt~el: mflttcr alletlgeo bl! tbe ~2fennant, fo~ 
~rabetrc upon 1lCraberfe is anlll roben t~e matter tra1letfetl ts but l"cI 
illlcement! Al(o it appear9 fuL ~ t~at tbe ll\tng is tutitule!) to tbis 
~~erent&ttan, tbOfl'~b (ij~re mas nnt an~ .k\Dfftce, vide 21 E: 4.i4 H:7~ 
ani) tben aU tl)e 11Chlcs of tbe t\tng tl)outtl be anfwcrell, antJ tberfo)e 
tbe bentnll of tl}2 .®tftce tl1 not materL~U: fo~ if ~e !lien fetreiJ tlJe aing 
mal! p:efent Il1ttbrmt .®ffite, vide Bendoescafe, 21 Eliz:Rot: 13 78. 
Cracbford zg,1inil Gregory J.J.,O~b Dacresy wben tbc Jatng ttl entttlltet! 
bI! ~ffi(e to a~l ATlbowfon, rijougb tbe \lerg SJr,itIe be tn Ii !l:ranger, pet 
if tbe 4C~urcb be boin, ann 9£ t1.lbtc~ ~.1t~ 1ltttle Plcfent, t~t~ t13 but 
lIllfllrpatlor. . 

Vide 17 H:7·Kti:'n.1I H.8.ibid.fo1.zoo. vide 21 E:4·I. S E:4.3. o~ Crachfortls 
·13, of tbtr.gtl tcbi(~ l~c in ~~ant. t~e Iatng tg tn artuaU potTelTtoll,2 0 E; c;fe. 
4. I I. Stamf, fol: 54. 2 R: 3. i1fue 7· '18.23 H:8. Ke1:97. nelD lI500k of 
(JJ;ntrt£s fol: I 30. vide tbere tbat ilCraberfe t!3 aHomell to be taken UpOll 
l!Crab~t£e.vide f(J~ t9tlt 9 H:7.9. 10 E:4· 49.Dyer 107.10 E:4.2.3. 6 E. 
3·7· 

_ben fwo :m:itleil appear foZ tbe JIltH£\ as ~ere, fbe 13rtng feifel) of 
tbe il!lbotllfon of ~ir Thom .5 C. tuba alfo ote!) (eifeb of tbe ~anno~ of 
Prefton bottlen tn Capite, qnt ts a gooD E:itlc, fmO t~e .®fr"tce faunb ts 
anotber llCHle. ann botb CiUJ~t to be anfwereO tn cafe of tbe ll1tn~, vide 
foHbittmatttr.37 H:6.6.24 E:3.z7'46.E:3 2)'9 H:6·37·19 H:24; 40 
E:,.I I. In cafe off~'vzraU c~ar~es to t9c Jlltll{!. alt~on~~ t~z 1;-tng·bz 
not partp, \!et tbe}? cn~bt to be anfwereo. 

Hedley ~erfeant argUE!) fo~ t~e ll'latl1tlff, t~at tbe p~erentment oZ 
~ c t~e 
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t~c Jlttng tDUI1 aU t~e rig~t of tba10laintttf, anti tbcrfo~e o~tli-~;BbTio 
be anfweran, anb ~e oug~t not to tratlerCe tbe }title of t~e Wldtnttlf, 
lDf)tc~ bJ? t~e 101ea was tolro; but nottDitb(tanotng tbat, ~e f,"(wenzl) 
not tbe tlRiug (dCen of tbe ao\lawfon, anll tbe liC£Hure ~ bl! wutcb tbe 
}ltng tG tntUule)) upon tbe ~fftct, anO tbcrfo:e aU 113 ,one: .atl!) tbe 
10latl1ttff ban waben bis ~ttlJ;, anb not matntatneo it: ,inn t~erfo;e 
lutlgment was ~tben fo~ t~e WefenDant. -

--.=~~-----~-~ 

Pafch.4o Car .. 

Congham" s Cafe. 

Refcous by I~ an articn upon tbe ltaJe againrt Congham anil ~ig ~ife, !tbat 
the Plaintiff tllberas tbe ~latldttf~atb recoberen tn Webt agatnft one, anD baD a 
in .the primer _~tt ()f Capias ad fatisfaciendum tlirerteD.to tbe ~~rrHf of Cambridge-
aCtIon. {hire, ant) tbe ~bedff bat) atulten tbe partp, anti but) ~im in e~etutt, 

. on fo~ tbe l'ebt, tbe llDefenMnts refCU2i) tbe parh?, anti 1)1', e(capell : 
~pon ~ot ~utlti! pleaDen tbe jfeme was foun~ guHt\? of t~e ltefcous: 
~ni) it W51S motletl tn Slrrert of Jut)gm~nt Ill? Aleph, t~:it tbiG aaton ltes 
not, becau(e tbat ~ebt lies agatnt't ttJe ~~ertff ~ .ann t~ ~bedff (ball 
babe an adion fo~ tbe itteCcou',vide F~N:B.I02.anb p:operlR tbts artion 
of1l\e(coul3ltes w~erc it" upon mean p~ocelTe,anl) tb.:t is fo; tbe bdal! 
bl! tbe irtefcou£J, ann Damage maR be g~eatet 0) leifer acco~~tnglv: anD 
tbe lIte(cou!'; is acco~t)tn~ to t~e conbttton of ~tm, wbt,~ " lItreReD, 
fo~ if lJe may be eaftlR taken again, anll tbat ~e becomes not mD~e poo~~ 
tbat tben tbc Damage is tbe telte, vide 16 Ei4.fol. 3. . 
lI5ut after bibets motions at ll5at 31utJgment toa6 giuen fo; t~e l!)labl)' 
ttff: .2lnl3 tbe J1o~llt Ricbardfon belD llrongll? tbat it lies. ,'4n13 t1Jts 
:m;o~t mal? be puntllJt at t~e ~utt of tbe part\? tuba bat) Damage t1)erb\?~ 
viz. t1)e partl!, t~e ~betiff OJ SaUl?: iinD Harvey anI) Crook ag~eeD" 
but Yelverton anD ml! (elf DoubteD tberoi, becRufe t~at it tll all imme~ 
niate IDJong to (1)~ ~bertff o~ matlp, anO t~e partI! lJalJ no p~elrit>tce tn 
common p~erumptto", becaufe tbat t)ig actton ta tranffernl) to t~e ~~e~ 
riff, tn~o ~at~ mo~e abUtt\? to fattffle ~im. . 

-----~---------------------------

Farrington rver(Ns Caymer. 

L 10nell Farrington qui tam 'pro fe quam.pro. &c bzougijt an lnfel' 
Information matton ngatnll William Caymer, upon tbe ~tatute of 2} H. 8. cap. 
wllere it lha1l4· agatn(f .ah~lbwluer" at1ll) 1l5ear,blewer~, fo~ feutno: jl6ear at t)igt)ec 
be brought. P)tfCt$ t~£n Were attdfctl bp tbe lattices, upan ~ot guilt\? pleanetl t~e 

platnttff t)atJ a trllertJict at Norfolk fhttCeS'. ' 
~nn it waG mabel) in .arret! of lUDgment, tbat t~e Jnfo~matiolt 

was b~Qug~t in tbc ~ommon menct), anil pet it toa)) b~(ugl)t anD trp£b 
in t~e p:op~r <tol1nt}? tu~ere t~e ®ffence Was c[ltnmtttto,!llbf:rall hI! 3l 
H~8.cap:l 0,37 H:8 cap:7. 21 Jac:cap:4. tt I)U}l~t to b~ b~oug~t in t~e 
¢ountry, anO nilt tn tbc ~ommon 10te~s. . 

.ann 



RefolutiollS concerning ( 
Innes. S 

,. an U ul.'~n g~ano neltberation ann bearing of counce II of eitber part 
tbe <\tourt r£foltletJ tbat 3uogment ll}oulb, be giben fo~ t~e J1)latntitf. 
ann ficlt it \lUG ag~eetl, tbat (tD~era£Jbl? tbe ~tatute of 13 H.8. cap. 
4, tD~itb appoint tIJat tbe lul1tce!3 of @eace a[elle tbe p~ir££1 Df lI6ar,. 
teh~ anD ot~er tnleltels of 115eer; anI) tbat tb£l? tn~tcb Cell againtl t~at 
,tate fo~fett ft): I1)tlltng9) &c. to be recoberell btl actton of SDebt, 115H1, 
11)liitnt. o~ 3l1fo~matton tn al1t? <tourt of Ueco~tI, in wbtcl) no wager of 
n.atn,8cc. anngibcs one ~o\1et\! to tIJe partl? lD~t'b rutH fue, ant) tbe 0' 
tb£r to t1Je Bing, no action mal? be bloug~t in an}? ([;ourt of :lttecD~I>J but 
lmel)? til one of tbe fonr \\tonrtG of :ltteco~o at Weftminfter. 

anti t1Je Ploof t1)eror, (ee Coke lib:6.fel: 19. Gregories cafe, ann Dy-: 
cr 2 36.a. 

1It~el1 tbe p~inctpaH ann fole point will be, if tbiG ~ffence tutu be 
b~ t~e ad of 33 H: 8. ca p: 10. mail~ p~e(£ntable ann puni(l)able bg tbe 
3u(ltu&l of@eac,ej at tbetr rt~ w£eas ~efftone; ano it tnaa Ul1UnilnOuf, 
112 ag~ecb t~at it is not. Mira, beCBufe tbe p:eamble of t~e all redte~ 
tbijt tbe sIDtfenc£s nciteD t~ertn elcape pmti!I)mcnt, allD fo~ tbeb: 
mo;e rpcetl~ anti etfectuaU puntll)ment, 'anll Hpe~t t~e parttculatG, but 
tberin nante not 1l5~e\llers_bg e):p~elfc lUO~llG, arlO it cannot be tnten, 
neil t bat tbe tntent of tbe ~ttltnte lUas to gibe tbem at tbetr fi): wzekit 
~drtQng, to tntermeoDle tDitb tbtngs not i:lctermtnable at (betr gene" 
taU ~eltton1'J. anI) it wag objecteD b2 Attho, t~ut Lambert anD Cromp
tori baD put it as an .article of tbelr (barge: }[,o tD~icb it was an(we,. 
ren, t~at tt was tn (orne refpert ,tnqutrable at <ltummon J1aw, viz. ~tr, 
llemeanoJs in 115ear~b~eweu, <Il:onfptracies SoD ag:eements to feU at 
Cucb p)ifeg, ann tbe making of l1lbol(ome 115eer. al(c it mig~t be t~at 
tJ)ei? take t~e U,ilW to be UPOll t\1e ~tatute of 2 3 H~8. tf)at ~tbe ~e([ton~ 
betn~ a <totitt of ~eco~lJ ttll1l wttbtn fbi!3 act, tfjat faies in an\? ~onrf 
of ~eco~l:! : ~ntl t\len if it be not fuable bt! JnfQ~mation befo:e tbe Ju, 
tltcea of lJ)eacc, t~e confeqnence ts plain ,tbat t\1e ~tatute of 2 I J ac. 
cap:4. c~tentll:i not tberto, anl) tbe ~tataee of ~7 ofH:8. makes not anl? 
tbwg in tbts car~, but tollS tbe u~ l1leekg ~~[LOng) ant) makes it tnll 
qutt"able at t~e general! ~e[tong. . 

Ideo luogment fo~ t~e 3nfozmer. 

June 19· An. 22. Jac. 

99 

MFmor_~nd. m:bat upcn a <\Conference at Serjeants Inn in Fleet. 
ftreet, it llJaS rzfolUetl ani) ag~SeD, b~ t~e JJ..o~o cbtef ]ufttct ~tc 

James t.ea, tbe J1()~n Hobart, ~.:ron Bromley t )l6.uon Denham, Julttce 
f(utcon, <tnl) 3uUh:c Jones; :l:ir\1at ant? one ma~ erect an 3nn fo~ 100ll' 
mg of ~tabzll£r£i, wttbGut ant? aUo\Dtlnce oz n-tccnfe, as tueil as anI! . 
one befo~e t~e ~tatnte of 2 E:6. mtgbt babe kept a ~omman.aleboule, Re[o11.lt~ons 

. It h J. l~ r . df" h concernmg 
D~ all at tbts tnt? one melt? ret up to ecp 'J.lCt\ne~~ "Z::~ e.G, D~ 'lVoacyclJ, Co Innes and who 
be btr~;iJ bv. ruc~ all !Dm nf~ tbcm: .ant) all men m:r (pnllett ~,ltl£1I may kce an 
tnto f'p.:mlt. untUl tbc~ l.;;? Hilraine!) bg tbe act·~fl0,ttliament mane fa~ Inne,ana how 
t~at lmrpofc. aniJ d'3 «H mzn 1Ui;.tl fet up ~ratlC5 not rellratnell b2 t~e they may be 
act of S Eiiz. IDbtc~ llir~rtet~t no man t~at i)atb not b,'C'n bounD, Of fer, [upprc{fed. 

beO iUI ((11 app~enttL b~ tgr. fr;lCC of ((:tlm rears, o~ b)? rel1tatnt of ret-
tbg up)[,r.1IH');i tn <ltoJPo~ationg,b\? rurb u; I.i~ not free, bl? f~e like rCi{· 
f~n aU m:::n mil2 nrc t~c~:C:rRne of 3htnl!d~~'~rtng, uill~l!e it coulil be 

b~Qu\!~t 



100 Refolutions concerning? 
Innes.· .. S 

b~ong~t to be wttbtn tbe ~tatufe of 4 E:6. tu~ic~ batJJ ueber I been ta, 
ken to be fub}£rt to tbat ~tafute tn point of ltcenCe: ~ntl vide, tbat an 
'll}olUer is c~argable t~ tbe partl? w~tcb is bis <[;uelf,fo~ tbe t£ao~tng 
or t~at lv~tc~ ts loft tn big ~oufe, anb t~at bg t~e c[:ommon JLalu 
Df t~e tl\ealm, vide I I H; 4. foJ; 4S. fee alfo, I I Hz 4. fol: ~7. 
$tbat tn an articn upon t~c cafe b~oug~t biZ tbe ~cboal'mafter of Glo~ 
celler, fo~ cutting anlJt~er ~cbool to biG p~ettlbtce, atfutlgeb t~at no ill 
etion hes; an!) alfo it ia t~ere faiD, thtif J babe n$)tu, nOb anotlJea: 
enrt af\ot~er ~m, bR il1btc~ 3 lofe mR ¢uft~:no Halon ltes unld{e 
be l:Jillurb tlie \Dater. }lnll it was fafn bR tbe cbief Jullie e, t~at it was 
(orerclbeO befo~e hI! tbe lnngeg, antJ tbat ]ulftce Doderidge, 3u(Uce 
Haughton, ann 3u1l:tce Chamberlain mere of tbe fame opinion, anO Co 
noro UltUl ml? 115~lltb£t Crew, tbe ititnge ~erjeant, tDbo tmmt tbe <ttt, 
cult of Surrey, Kfnt, ann Effcx; but tbe cbier maron Tanfield was of 
a Cl..Hiti:iltl! optnton t ~nb it feemet) til ~im tbat Jml£s were licenfet) at 
uril, ann ~~tgtnaUl? Ill? t~e 3u(Uces tn Eire; but not~ing coulo be 
fi}£wne to tbat purpofe:, ~ut all tbe 3luiltces were Df a ccntrarg 
IJpint:m, ant) [nib, t~at tbat WiS tbe g~ountJ tbat begot tbe @a, 
tent anb <tommlffion to Mounperfon, viz. 1lt~at tbe Jatng mtg~e 
licence t~em, if t~e lUDges mfg~t. 

ann it war faitl bl? t~e lLo~tJ cbtef Jullice, t~at tbere IDa, not an\! 
(ucb t~ing tn t~e Eires; bnt becaufe tbnt ar~nger13 lDbi(~ mere aliens 
wr.re abufelJ ani) ebtug tntuatl;b tn tbc lnn£f, it ma9 (upon complaint 
tberof) p~,.;'d!)£n t~at tbel? l1)aulll be weH [ougen, antl3lnns were alfign# 

I HI to ti)cm b~ tbe ~h1!ftces in Eire. 
lltbe fecontl qaclUon t.ua~>tf an lftn be eredell ill a remote Bl:tJ in!on~ 

bentent place, fll tbat t~ is Dllngersus to. (iltrabellerg , anD tbcre bar~ 
. bour men Df ba~ fame, tnbtcb are apt to commit ~obbert', lli~etb£r 

tbat mtg~t be rupp~drsil : anb flS to t~at aU ag~eel1 tbat it tsa common 
,;$ufanc.e, anti mal? be rupp~elt£tJ, anti tbat to be bl? ~nbhlmen~ anD 
p~ercntmcnt, to wbtcb tbe patti? mili? ~at1!1 bis m:;rr:tl(rf~. 

£tbe t~trn quelliol1 lna~. wbetber ruben one tll~tcfJ bab ereden an 
3nn be a man of bat! bzbabtoar, anti fuc~ a perfon as is not fit to ketp 
an lnn, bomU ff}oulo be aiDen anI) ~I?IP2il: ,ann it WEU3 ag~ee9 h~ all, 
t~at upon 3'n~tctmcnt 0: p~efentmcnt tberofbe mal? babe ~ts llC~ab2t(e 
ano if be be conbtrtetl. tben to be rupp~elTtO, viz. tbat ~e bJ~t(.b ball Co 
mtfoemeanetJ btmfelf, llJonlD not keep it as an 3am, no~ ure it: 116uf 
tbat i~ being an lnn, it map be ufeb afterwartls hI! anotber. 

jfcurtglp, bow anti bl! lu~ut 1tJa~ o~ means tbe multituDe of 31nns 
mtgbt be p~e\)entclJ, bl? being fupp~r(fel), o~ rel)~etTeb upon complatnt 
o~ bow tbe number mtgbt be !lintel). !lCbts pelnt feemeb tD be tlifft: 
tult, anO ttl contratltt1 tbe nfGlution upen tbe ftrll qucllion: .\lnb 
tberfo:e it milS a~~cetl tbat ttCl? llJoulb atlbtfe concerntn, it. anti tbe 
belt wal? is, tbat tbcl? be ftrit11l? tnfo~(etJ fo keep t~e altiCe, ~ntl not to 
{utIer an!! to ttpple tn t~etr ;Jnns; anti bl! tbts lull\! t~el? llJauto Dena 
frl3m tbeit E-rabe. 

Mich. 
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Mackerney fiJerJsu Ewrin. 
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R Ichard ~bckcrney b~Dugbt an ftl,'don qpon tbe cafe agatnre Jeffrey 
Ewrin, «nD count, i&~at lBbeuae one I. S. tDa. tnlJebtcb to tbe Carl:. 

plumtttf tn reben pounDs feur l1JtlUngll i'al. pa{tur~,f&el)tng, anb SDdtcs 
fo~ tln ~o~e ~ept tn t~e fitilble of tbe ~laintifi! ~be i)eflt,bunt tn . 
l;on~llcratton tbat tbe 191~tnt~tf «t ~ts requere ,lDrJulb Dellber t~e tl)D~re ~oa~!fo~;fre 
to ~lm, to t~e ure of tbe rlltO John S. Plomtfen to Pil~ tge faio (eben 
pounDs fcur a,tllmgs. illl' "prlft Non Itffampfit pleaDeD, anD ilerbta 
fo~ h,e @lamttff. ~etfeant Callis moben in anel of )uugment, tbir.t 
te tS' no gllQll ,onrtoerattQn, fOf t~e, Wlatntttf ~~b nQt an\? p~op~r(2 to 
t~e '06(~' ,a"l} ~e is nat (f 09 anR Qtb~r fbh~a t~en t~e Ita. tnjoRn btap 
to QO: ae tf J IQre mv ~"OQS ClllD ~nQt~c~ lion 'bem~ attl) tn conftllet'i1-
tton tbat ~e bJtn DeUner tb~m to m9i 3 p~Qmtr-" tQ pal? ~jQJ tl,po ~nn~ 
bJ£b prmnD0, t~at IS not ratrtdent m~tttcl= to ~~optlil nn Affampfic tber-
UpIlP? lI5t4t if a ltfll?lo; ~at) milOe a ~t1te oC ~pvE\~~I~ f9l1. s. anb I. D. 
UQuetHlhn til tleltber it t!iJ btm, an\) be wtlt P,l!? fOl t~e makinG tberofg 

t~uf t, a \lQQQ &onfio~rattol~lvi4e Coke lib: 8, fQI; 147. ~nb in t~t, ca(~ 
all t~e 4!;outt were of IJplniun, t~qt ~b~ ~ol1fiQeriln9n was mODO, fo~ 
tub~;~' IJ~ might b~\)£ DetaineD tbe \l1JJf~ tlqtW b.e bail bee" pitiO fo~ t~e 
pIllQU !lnD f~lrtltn~,. be at t.bC fPec.'.tiJU fCRU,:lt of fbe ~?fen9ant bilD O£I 
It\J~rg, tb~ \l)G~fe til btm, to tb~ ufe of tbe ~lllrICr, \Pt)i~~ .ilJ to tbe p;~_ 

I 'AD'U~ gftb~ WlJinti\f, 'lJ1P ~ pcn:efit to fJim to ij3~!1f~ nrc fJ~ Iwas belt, 
l}er~th. .',. . . 

anD Jiltltce Harvey \iOlt~b~D (J cafe tubtcb n,a~ tn tbi~ ~ortr~ ae, 
Jd\)~COt tD~tdJ Ulas tn confiner at ton tljat tbc }JlIliltntttf bail p~omireD to 
pal! fa tbe Wefenoant ten ~nJ)s it a bag, acco~btn" to tbe SltonDtU,. 
on Dr an lIDbllgation, tbe JDef~n1)ant p~omtr£D to 13elibcr t~. ~bttgajl 
ftrm, anD anjubgeo a .uoal) 4]tuurtperdtolt • . 

Turner f1Je'{lJs Ho.dges~ 

T~e ~uJlom of t~e 9\9anno~ Df tG fonnb to be fo~ fbe 
c1tep~ai8ers (tU l tb~ut t~8 lI.,icenfe of t'e IJ.,O)I) Qf tbe spi1nDo~) 

tlJ£~ being (etf~' lit )f'B, ma, make ang ~eilre ~ a lIQar, 81 mane Cuftotti In l\ 
,ea,,~. aK9 tfMJen lb2~ ~Re; t~at t~e tearm ilJaU ua(e, anI) tbat tbe Mannor [~ .. 
~ett ll~ ~etu'm'~~~ enter,· . ~akc a' Leak 

Jt uns nl3U\?D tn area. of 3ubgoont, t~at t~ts loaa a ~aD €nIf8m~ r }'e~n. 
RHt) k b",! flJe (;ap~~oliJers lJao ~ ctureom an ln~erttance; anll mt.fJl 
b~ t~e generall (!tulom oUbe _tam mdke a lJ.,ea(e faune l!ear; anb 
t~l1t ta nat tbe gCReraU (;ullo,u of t~e 1!teClJm, but tIJ£ ~lIom of ebs, 
t\l ~anno~ wttbtA tbe iteatm, vide Coke lib: 4. fol: 26. tn Melwicbcl 
~are. 
I' ~n'Jem tr~a~t~ tbe <!;llate, ann f~e ~u(fom t. al1 an dent III t~c 
ceftate, ann tg ~a(udl, anD ttpen t~8 ild of ~OlJ, ann is reafanable. 
tbattIJe ~etr \Db\) h! to pa2t~8 ~tne «Jonla ~abe tiJe \1}oltetrten : .antl 
vet a Cullom, t~at if t~e ~pt'_olbet ~aD (drr8nQ~elJ to tlJe l1..o~O, tbat 
t~ ~care Iboula be bl3to, ~al1 &Jeen a bab 4Cuftom, becattre tbat "'. 

1l!) D mtg~t 
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and Feme. S 'l Uther. 

mtgbt fubbert ann bearOR bl? ~ls own art t~llt ~flate t~at ~e ~tmrdf ban 
mabE, ann be tD~icb took t~e JL,~afe babing notice of tbe ¢al1om,takes 
t~z J1eafe atbis perm, fo~ otberllJife be mtgJ)t babe plocureo t9B JL.t, 
cenCe of tbe JJ.,o~n i ann tben bR fbi. LtcenCe t~: J1,o~13 bab btCpmceb 
tberwitb, anb tbat ts, as it were, tbe €:onftrmatton of tbe U.O~b:' .f~ 
if a (;oPRbolner makes a Leafe fo~ t~entl! gears, IDttb tfJe LicenCe of 
tbe 110~D, anD after bies tllttbout ~etrSt Ret t~e J1,eafe lIJaU (fatUI a. 
gatntl tlJe JLO~il bR naCon of bts LtcenCe, tD~tcb amoants to a ~ontlr" 
mation. ~nb tbe ~latnttff bab lUDgment. 

Hi!. 4 Car. 
*-

EI eaione firmz was bzougbt, anb count upon a J.L.eare mabe b'2 ~ttr, 
B - - banD anlJ atre, anD tbat was bR )nDenture: anb upon ~gt,{;lutl, 

Le:l~nbl Fc:~~ tR ple'atJcn, a CpeE-tall1Illerbtrt filas giben, in IDbttb [be (ole qadfton 
r:?thout rc- was, .~dber t~ts 1L.eaCe Was mabe bl? 115aron ann .feme, being 
f~rvation of a- t~ere was no ~~nt reCerbeb t~erbl!. 
tly Rem.lt waS obJe&.ten, tbat tbis J1ea(e coulll notbe mat'le goon bl! tbe .feme 

bl? anR8C&eptance, anll tberfo,e tt is nDf tbe JUafe of t~e jfeme, no 
m,,~e t~en tf tbe ldterbtrt ban founb t~at tbe JL.eafe Was b2 an 3nfant~ 
anb no ~ent reCerbetl, tbat batl been a botn)Leare. 

l15nt it ts contr~rg of a l15aron anb .feme, fo~ t~e )15lron ~ab potner; 
aun tbe .feme jORntn~ in tbe :lLeaCe, it is not botti, fo~ ffJe mal! affirm 
t~e 91ea(e bv b~tngtn~ tl .~tt of Baa, o~ lIJe mal! accept jfeaU2 : 
~nb fo wae tbe opinton of tbe <!tonrt, anb 3uDgment entretJ atcczntng, 
l\?vide Coke lib:l.foh6I. in Wifcots care. <!tount of a 1I"eafe b!'16aron 
" jfeme,ann l1JetD not (bat it Was bl? liIDeeD,an? \let gooD, vide Dyer 9 I. 

Parch. 5 Car. 
PaRon ruerJus Utber. 

JObn Pai1:on b~ou{lbt EjeAione firm~ agatnt1 Barnard Utber, npoo a 
, IJ.,eafe mane bR Mary Pafton: .anD upon ~ot gutltR pteabeli, a fpedl 
all 1Illerntct tDas fonno at tbe 115ar, anti tbe ~are llJas tbus. 

Cufiom, that 1l6arnarn 1Illtber feifed of the faid Land to him and his Hfirs by Copy 
tIp ~t;d hav~e of Court-Roll, according to the Cuftom ofcbe Mannor of llBmptUll : 
a CI "thC'°eur eAnd that within that Mannor there is raeh a Cullom, that the Lord bad over " 

. Lands of his had one fie1dcourfe for five hundred Ewes 10 the Nortb-field, and [be 
Coppyho!dcrs Weft· field (whcrofthefe fifteen acres were parcdl) from tbe Feail of 
!f the ~e?am: Sail'lt 91!Hc~ael, if the Corn were inned, and if it were not, then afcer 
~nc;o.~ It ts no the Corn were inned, until! the Feaft of the Annunciation, if it were 
or el (ure. not before that time fown again with Corn, in all the Lands of the Co

PVholdersnot ioc1ofed. And that it is a Cuftom, tbat no Copyholdfr 
may indofe any Copyhold Land without the Licenfe of the Lord: And 
if any, be inclofed without Licenfe. then a reafonable fine {bould be a(
(e£fed by the Lord or his Steward. for tbe Inclofure~ if tbe Lord would 
accep,t thero£ And it is alfo a Cuftom that if the Lord will not accept 
therof, then the Copyholder whkh fo ioc1ofeth, ihall be punifhed at 
every Court after) oneill he open thlt IncJofure. And tbefaid ~tb8t 

, inclofed 
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inclof cd the J S. acres with an Hedge and Fence of ~ick·fet, ~. feet 
deep, and 6. feet broad· and that he had left 4.fpaces of 9. feet broad 
in the faid IS .acres: And chat the faid tllltber was required by the Stew
ard to lay open the faid Inclofure. and he did it not, whereupon tbere 
was a command to tbe Bayliff to feife dle.mas forfeit, which was done. 
Aad thefaid ~aril being Seignorefs of the Mannor entred, aod leafed 
to the Plaintiff, and the Defendant eotred upon him. . 

~erfeant Davenport argueD t~at tt ts a fo~fetture, ann agatnll tbe 
, 4i:uttom lD~tc~ creates t~e jfdlllage fo~ tbe J.L,O~D, as well as t~e ®Illlte 
of ~op\?bolb fo~ tbe itenant, anI) t~at t~ts leabin{J of four {paces ts a 
fraUD ann DdJice ; anD tbat it is agatnll bis Jfealt~, ann ts to tbe ball' 
mage of tbe Jl.,o~b, ann a tbing unlalDfuU,vide Dyer 24S. 34 E. I. for
medon 88. I SA: 7. 10.2.9 E: 3. 6. m:.~at if tbe !iCl!ndnt inclore, tbe 
~ommoner map b~eak bts beDges. ,anti ,t~!)ugb bg Littleton an ]nclo
(ure tD~tcb is a JIDttIeiftn, is. a totatt Jnclofure, tD~etb~ be tvbtcb batb 
tbe rent cannot come to Dtllratn, \let t~ts atfa is an lnclofare, becaufe 
tbat it oblfratts tbe fdID,courre, fo~ tbel? cannot come ro freell,l,wttbout 

. interuption o~ namage, fo~ tbe beDgeG mal? Dep~ibe tbe ~~eep of tbett 
wooH: anD be compareD it to tbe cafe of ~ H"7' 4. ®l1e ts obUlctl to 
make an ®tlate of big ~a:nno~ of Dale. if be alten part anD tbzn make 

;a jfeoffment,:tbe ctonottion is b~oken, anD vide 5 E:3·fol:sS. a ~c,ogll' 
nitance tuitlJ ~ont)itton to make a jfeeffment to I. S. of tbe ~annez, tr 
I)e alien part tberof, be fo~fett bts Jltecagniiance" be boucbeb 4~ E!2. s. 
anI) Coke )ib:4· tbJt I)eniall of ~ertltces, 'o~ making of Gal is a fo~ 
fetture. 2.2 H:6.1 8.~i E:3.Waf,t 82.. Dy~r 364. anb tbongb tbat tbe 
JLo~ mal? p~oceel) bl? fine to enro~ce btm to la\? it open, iet tbere ar, 
ftrmJttbe ~u(fom6 no not toll tbe ~egattbe. anb to p~Ob' tbat tbe 
J.Lo~o ~aD an Jnberttnnce tbertn. i)eboucbeb 14 Ea. Fitz. Grant 92. a 
lI\ent g:anteD to one anb bis ~etr£l, ant of tbe ~anno~ of Dale, lDbtcfJ . 
. lje boltl of tbe ~anno) eCD. t;ts ts.an lni)eritance • .anb if tbts llIa'l 
not be a fo~fettureJ t~en t~t6 ~ultomarR lnberttance, lDbtcb tbe JJ.,oZb 
~ab in tlje fetiD/coude, mtgbt be tolleD at tbe mill anD plearure of t~e 
(lCopl?1}olner. ~erJeant Hitcbam arguen Itrongll? to t~e contratl? jfttlf» 
1tbat it is no 3nclorure, becaufe tbat all is not (ndareD. ~econDlR, 
lit 1)e fo~f£iture of a ttoPRbaln t.£f allDaies b\? fome tbtng Done to t~e 4[;0>1 
Pi1bclo lant) it (elf, but tbi. (slJone (as tt is l'uppofeD) to t~1 fetlb~tOut(. 
iJf tbe Jl.,o~o. \D~tcb iG not ~op~boltl, anti it is bctter fa~ t~e ~oPRboID. 
ann makes t~e lanD bett.er, lanD alfo tbe Metln,tonrfe is tbetbl? mane 
IJ etter, anD mo~e ben£ftdall to tbe 1Lo~D; ann tberfoJe tbe ¢opJ.?bo~tJ 
,laun is not al.tet£D,butiG meliorateD, anti tt tsltke to tbe caC. tn Dyer 
·i6.l.Altharns cafe, after no aatt Done, tbe (!l;t1in£nt8 was, tbat a 
"£erenc\) mag mane in a ~£abow, b\? lDbtcb tbe ~eaDotD \Das 9{!}eltora~ 
,teo, cmtl atlluniCD no lDatt, blblcb mtgbt be gttl'l1 in ebtllence: l15ut be 
.r~tDf .tbae in Brooks caCe , at t.~e flrlt commtng of Popham to be (bter 
Julltce, it \DiiG ~~jungel), tbat if a <!toPRbolDer buUn a nem bouCe, it is 
a~foJfetture, fo~ ~bat altelietb t~e nature of tbe t~tng, anti put tbe lI"O~b 
to mo)e &barge. ~o if m:;~nant fo~ ~ears make, a ~op'RarD in t~e lanD~ 
t~at ts lDall. ~.e rato., tbat tbis (ltultom is,qualifien b~ taking a Mtne, 
.tf. be WOUlD, o~ b'g impoftng a patn in tbe (;ourt, to enfo~ce tbe ~.fe", 
bant to laR tt open • .ann all t~e ¢ourt tDere of eptnton, tbat tbts is no 
fQlfeiture, fDl tbe UlCons befole; illn tbat tbts jfdU)'courfe ts a tbtnlJ 
bl~tcb commem.e bl! ag~£L'.ment,ann ta but a~obenant, anti not of com" 
anon rtg~t: ~no jfo~fetture~ (lD~t'~ a~e IJtJtQUS in ~a\ll) ~!l\l be taken 
.ariclilI:' Trin! 
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Starkey rverfus Tayler~ 

STarkey an attoJat£l! Gft~t • .coott,~«'It au Idum Gpon t" tat • 
. ~~"dt one ~r _Tayler sf Linealtu Jun, ro~ (Ilftq of to£{e wo:ns to 

:tJim; Thou an a com mon Buret or, and a J l1das, and a Promoter_ant) 
it dJii5 lRGbeB in a£tea .0{ JUOIment, tlJat t~e££ lDD:JJS matntain not 
aat.t f03 tlJe gen.etaltt,~ anI) unClttdiUp, ~at be llJaU be tatleD Q 
common 1l5litr,toz. 

~rtrJ tbe (bid Janice {cemeb to be of opiftiDa ~ tJJat tl)e{e mo~ are 
natttlo~e, tOt" if I)e 4Jab fatl) t That be was a common Bubier or Q!ar-. 
rdler. 1I5Ut it waS urgeo bl! ~rfeant Hicbam tba(tJ)eatttlJl1 Uu, _ 
ti}&t it te 2l g£tler tit: lA:ute, Qgod fermo relatur ad perfunun i .as tn 
Dirdde~'.5 <taite, He is a corrupt man, ann m Mores Clta'e, it blas Catn 
ri itl att~~, Tbat be was a coufcning Knave: QIlb U ~ere too)"" 
were {peteR If a ~mUWlt perfon, ~e uowteD if tit, were i«tot1abll~ 
Wtbewglp.ell&fan att4.lruer;atUoo ties. ano if t_eee iDo~s_re 
{,cke.ultj~O«f, tl.'itteat ~triJt tget? iIltre at;«oo&bk: •• ta tbtd 
ta,r, WI fpekmef att attt~\?, WfJ~ t. a ~,Utt4Ut ,ef -Jdta, nno 
_bo ba~ ~ ~!iftffi:. of IJit ~1t£t1t.tu t)ts lJatUlS, to piu ~nt, 03 to 
i~c t~m. 1Ct)2 ~tatute Df W~ftHlinltr talU. tlJl ~.ttfs iKe 
tlj"rl5tD t~ fJ~U aU ~~t!Zw" (Jut €Jf t~dr ~~tctu: Sino tn ft)e 
fitlatate af H- E. 3- U tI)£! ~da~,tiD" (If 8 £ammon 1l5Jrr«.c~, aue We 
,purtt"',1DI)fJ t~ n I;trt~ of falk auO anJtdltiluit., ano t9at " 
IJalt 4l$ itllpZttooetlllutitts t~e pleafare sf tIJe lltiag, _nll to ~s IcoD 
kdjabtoUt,-antll-". anb Littfcton • ~is QilptU af aattautu. 
~, ~ are ~~I) to k"p 1i'itttCtWlU,' i\ un tl)ertQ.l.2 an a«tem at,,; 
J5ut te Cal! at an~ mau, That he is a Common Barretor, ~ not a«i~ 
nable, uMdtefJc (att~, ~l1tf)£ ts cGntitUlI. 

-.~ Hit. 3 Car Rot. IJ 02. 

Leict!. 
Watt 'Ver/us Maydewell. 

W IUiam :Watt 4l~onDtlt an EjeB:ione firm~ agaiua Laurence 
. Ma}'dewelJ, U,OR a I1tafc mane bp Rohert Rome, upm ~ef 

Where lccep' (\ut4tR aRb Q fpettatt tlltertltlt founb {4Je ~ trias tbag. 
unccofa MW .t t .... l..:l.lh r ·.r d f L .J ~ r b I .J -Lure for jfr.wac s ~~U"'l.!f ICIU~ 0 . antilD-rce, ~ nuc1\tur~, burlng date 
yean. makes the foortccn of jjlebemtltr, 8n<iI 4 Jac- denuftd the raid Ltnd wber~ 
a fum:ndct of of,I('" for one and forty years, to Jltobert ~cme. rcndriog two {biUing. 
(the: former. ReDt, to commence from me Annunciation which fhall be an: 1619. 

and after·l.be fame ytar: by anerhtr ln4caturc,btaring date the tbird of 
l'l'ecember,I5 Jeu. to commtn~e frGm ~ Annunciation 1aft demife. 
the fame Landi f4r ninetyni.fle yean to Dame jfrllfltes llhrr;im, wbe 
cn.t~ed lad was theroE pa-lfdfed; Ami aKel' tha(. me (aid jfrand, 
~:ttftt~ by another In.denture tbe fame -ycar,Maring date the foo-rlcell 
4!ay of jflolJ0mber, 16 Jat.1:O commence from the ICventeemh of jflo~ 
~mter,in.1. ~f 9· deviCe it ~o tbe {aid ~glJeft~8me, (or one and for" 

, yf&~, 



Watt q)er/us{ 
MaydewelL S: 

years, who accepted it. and afterwards ,ent~ed, and beiag po(feffed 
[i.l1d: hl~ WJIJ, and appomtedE~ecutorfJ.and dIed, the Executors admi. 
f.:fi-ed, aOl made the Leafe to the Platntitt: who \Vas polfdfed, uneill be 
WdS ouited by (he Defendant .. 

...\,Ir; t~e Olllp qndtton of t~t!! 4';afe WllS, tf tbe acceptance of tbe (e
C"no IJ..ci4fe bI! Robert Rome, ~ab DetermineD,; Dtfc~ar.@~1) o~ e~Un' 
~ul\t}~otbe fo~mer J1,eare. .• _ 

.ant) after argument tt was abfubgebfo~ t~e plaintiff, tbe uacbn . 
Was, bccaufe t~dt b~ t~e lI.ea(e maDe to t~e JLal1R Perpointfo~ ntuete 
nine ,eau, anb ~er ~ntr~t Francis Griffith baD but a Ke1:letaon, :anb 
c(lulO not bl?: ~ts ~ontra&t mdbe afterlDarlJs witb Robert Rome, gibe a' 
I\~ lntereit to Robert Rome. . st~ts JL.eate maDe to Robtrt Rome, viz. 
bis fQ~met lJ.,eaCe was goon tn 3nterdf, being to commence at a ba)? 
ttJ come, anti ts lYantable ober; anD maR be (arrenbJeD o~ betermt,· 
neD btl matter in J1atu befG~e tbe ~olUmencement tbetof, as if be take 
a new !l.saCe to commence p;eCentl1?t w~tc~ (ee tn 37 H.6t 29·2.2 E'i<> 
fo~ it inares in ~ontra&t. " : . 

.anti tn t~ts Clfe it baD been hlitbout qudftol1, t~at tbe tailing of t~e 
new Jl..eafe baDlJeerra (urnnber of tbe fo~mer, if it Were not bR tea Con 
of tbe lLei4fe fo~ nt"ete nine pears, tD~tca. ts fo~ fo g~eat a nn,mber of 
IZclltS, tbat btfables ttm ta contrad fo~ one anb fo~tl! l!8ar·s, .-37 Hi6.17~ 
18.14H.'.3.Dyer 140. VideSmirbanDStaplttons tarain Plowden,. 
3f a man maRes a lJ.,eafe fo~ one ano (mentg Rears,. ant) after makes a 
ll,.£uCe (oJ one anb tlDent, ventes hI? Paroll, t~at is meetlR boto, 
i1ut if tbe (econo LeaCe baD beene bl! ,l>u.tI, anti ~ee bab p~O!' 
earen tbe; fOlmcrU,eafE. to~ attoln I)e l1)all baue t~e ltteberaon, vide 
he's ~afe)Coke lib: S .fol: II. tbere it ts aotulJgeD tbat tbe a"eptanc~ 
Dr a J1eefe fOl ~eat£j, to ([:ommence at a Dal? to come ts a p~erent Curren, 
ncr of n fo)mer lJ.,ea(e. 
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SIC~c(e <tafes \Dere boucbcb in tbis <taCe. ~erfeant Bakers <tafe in Ba~e~'llnd'H'il .. 
tbe ~oUtt of m~rtlS, ltItt~ tbe J!,abp Willoughby, tbat R latter lLeaCe l(Jughby ~ 
taken bl! btm i.D~ttb mas bOlO, otD m t furrenDcr ~ts fo)mer !LeaCe . 
lD~icb WaS gooo. , . . . . 
~tr Rowland Heywards <tart, tbe JLett~e bab (lJ;ledton to take a~ a 

Il.,ea(e, o~ dS a lI5ltgatn dl,O ~ale, anD tbat it is not bl? WaR of <leffopl 
pelt, becau(e it Was cgntra4eb Dot of tbe lteberfton. . 

Trin. 14 J lC Rot.3 3 08 Thompfon agatntf Green, aDfatlgeb tbat wben Thomp/Du ~nd 
cne gzantiJ Proximam Advocationem to anCltbec, tbts ts meerlS! botb. Gr.een. 

I" Eliz.. Rot. 1428. EJ' ed:ione firm:r bzougbt bl! Mills agatntf White- Mbt!ls :ldod 
:> • . W IImoo 

wood ai3Juogeb tb It wbere 1J.,~(tce fo~ \tears takes a new Jl..ca(e aftet • 
tb2 De~tl) of bts )l.,ello~, of tbe \1Of«btan tn ~ocage, tbts is no Jarrenber 
of ~ts Il.ea(e. 

42 Eliz.Rot.10S. 3n ~it Arthur Capels 4';llre,abfa1:l~b . Rud 
m~o lU.\£i J.l..cltee fo~ ft~t2 ~ears of an aDbotDCon, tuben _be ¢batcJj 
mas boto, took a l.0~e(entatton to btmfelf of tbe J.L.etro~, anD (£I aDmtt
ten alltl tnnuct2tl, t~ts waG a ~nrl'8nOlt of ~is JL,ea(e. 
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Baker 'Verfus JohnCon. 

A !arl maG at t~e ~at in an EjeBione firma: b~oai~t IJI! HC.nfY Ba~ 
. ket agatnU Bartholomew J ObnrOD; upon a J1.,ea(e maDe bll James 

Baker, w~t~ was rdfeb of two ~atl1Jetl among ot_ers calleD Kni8bt. 
10 I recovery fwick anD Southwick, __ icl)lge in an jfiantl caUen Camby, in t~e ~a, 
jft~cTowo be rtOJ tbete ,aUeb North-Benftca: anb ~e being lteaaat tn tail anD tn, 
~~deto ~:r tenbing to boe"tt, ano to make "tmC.lf (dre. tn .fee, III ~entur~ 
p.r. t,e 10. of Eliz. 4';o1lenant£D t. Ca«et a teco1letll of tlJefe two ~iltllJc, 

• IJvname,· an9 of man V otbet LanbS. ant t~t Ut\)oalbbe to,t~.uCe of 
~tmrelf in .fee; anb tbe tecotJervlDas ~aD,~ anD t~ertn Soutb-Benfleet 
aRb mane GdJer Parlll)8s nameb, agb Camby ,but t~e iklartllJ of North
Benfleet tvas omttteb; .anD if t~c J!..anllS in NOl'tb-Benfleft paj£eD o~ 
no; Wa. t~e ~uellt"n. 
~nb it was tlroni1v arpeD b2 Crew anD Headen to babe if founO 

rpedaU~, it beta, tn II ~ommgn .cco1lcr~; w_tc\l is but a ~ommgn 
Can_me. 115utall t~e ~DUtt ag~etb, t~at tbe Slto1Dn anb parillJ be, 
tng omtttlJll, alt~oug\) t~at·Camby .. a place kuotDn (btlt it app~", 
tell t\lat t~at t~hmbs in anti t8 fen stown.) Eet bdnJ!Ut a lItof»u. 
t~at t~e Uecoberg e~fenlls not t~etfo, ne mOle t~n if one~all a ~an, 
110~ in t~e stown of Dale, \1J~tc~ 9@anno: ts calleD Bradferd; anI) 
bJtt~tn t~e Catn· ~'anno~ ts a place ;knotDtl tD~tcb is caU€1l Braily 
Wood, anb ~8 omit t'e~annoJ anll t'e S[;otun, aRb-rae, tbe ~unb:eo 
acte8 of LanD tn Braifty Wood, t~at is not gOOD. anD ~8 <teurt tV 
g~eeD, tbat a ~ommon Kecob,rl? ts gooD in a ~o\Dn, \&adtlJ, ~ ~ilm
let, anb pera.6enfure tn II place known Clut oftlJe SICotDlf, J.i)atilt), o~ 
~amwt, at tn fbe jfor~elJ: DfInglewood, in Infula dc:Thamcte, lScc. 
~mt if it llJowD be allmtfteD fbat a ~ommon £tecobetg l1}all be goOll tn 
a plate knotDn tn a llCotDn o~ ~amlet, tbat llJaU be.abfuto, fo~ tbere ts 
no m;own, fn' ltl1Jtt~ tbere are not tWentg plllUS knomn; ano it lJ~u 
been aDjUDgeD, t~at a Venire racias de vicentto of a tuce knotun. in a 
!town, tDtt~oat making tbe lIlltfne af t~e EnlDn, ts not gooD. 

r. 
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tondon. 
Bill rperfus Lake. 

FRancis Bill bioug,e an adton upon ~~e ~a(e a«amll ~fr Aurthur 
Like, anD counfeD, tbar lD~8£as at t~£ (pedaU tnftance of Lettice 

Where the _tfe oft~e J)efeUbanf, ~elJaD PlDbtbell fOJ tb. fato Lettice a J/taffete 
rcqueft i5 the KolI, t~e Ji)efenDanf DtD allume to pal? as mac~ as it tDas Wolff) upon 
alAr, of .~ion tequelf .tnb fa in like manner fo~ p~obtlltnil of Ltnllm luff, &c. anb 

making ofCebetall ~armentl1 fg~ tbe .~fe, ~o aber tbat t'e reberall 
tbing. boagbt amount to fuc~a fumm, anD t~ mllkillIJ tberof wu 
11n1_ rac~ a famm, tDbtcb tn tOIO,&C. anb alllDge tbe requdl: .ano
abet t~at t~eR lUete netelilte •• ltments,81" conbenieat fo~ t~e DelUee 

c.rc~ 

gf 



Bill rver('}s ~ 
Lake. 5 

of t~e .tfe, anb after 'tie making of tlJem, ~e !JaD DeUtereD t~8m fg 
t~.tft. 
SC~ JDefenbllnt pleaoeo tDe ~fatute of 2.i ofJUng James fo~ IJ,.tmf" 

tattan, anD rato, t~at '~e lBlainttff tu(t~n ~ 'gears afte& tbe p~(Jmtre 
rupporen, no~ wtt~tn tbJee l!84U after tbe enb of tbe @atltament baD 
trot pZG£eulteb an\? SD~tt1all, 0: an\! actton upon tbt' PlomUe anb .ar .. 
Cum pion, t1l~erupon t~e 101atnttff DemurreD • 

.anI) upon" argument at ~at bl! ~erteant Brlmpton fo~ tbt ~lainl 
tttf, anI) Da-venport fo~ t~e ilDefinDant, t~e matter waG renureD to t~fg 
gn.aelhon. 
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Wbet~er the cauCe of Aaion (ball be {aid upon the rcqueft, or upon keft 
the promtfe. ' 

Brampton Ig~eeb, tbat tu~ere it is founaupon an Alfumpfit in IJ.,aw, 
anb t~at t~e requea is but fo~ increare of SDamages, anb not (lfuable, 
t~ere t~e Affumpfit tGt~. tau(e of tbe .action. 15nt t~ts cannot be foun" 
Deb uvon an .alIumptlon tn )Law, becaure t~at tt is not certafn, but to 
be maDe certMh j fttti, bg tl)e lBlainttlfs bUlling anb p~obtbtn~ of t~8 
~tntf: ~cconbl~, bV t~e ~latnttffs tttudntng anD maktng tberof; 
e1nll t~m t~e mcittet of p~omtfe is fo~ t~e paJ!ment of fo muc~ moneR a~ 
tt tl}oulb be t'eafonabh? tuo~t~, anb t1Jerfe~e tbe requetl ts t~ere collate., 
rall,· anb t~n tt ts tl)e edufe of tbe lutton,; anD fo tnttbtn tbe ~tatute. 
U It be an adton tD~ic~ is fOlntleb upon an Alfumpfit in lLabJ, tben it 
botl) not cbarge t~e ~U9bantl: fee t~e btlference wb£n teque~ ts matel' 
rlJH aatlll)all be allengel}, anb tuben not, in Mecboll anb Pecks <tare bCl 
fo~e. ann a jfeme ~otlert is not capable to make anR <tontral1, bscaufc 
IlJe is Sub poceftate viri: .anti tf}ougb it be fo~ nec£1Tartes of lIDiet anD 
.Qi'parrell, tbat flJallllof t't)arge tbe l!)usbano : mut an Jnfant is tapal Sir " .. 
ble ta make ~ontrad fo~ Wid anb,apparrel net£ttar\?An:2 JEliz:~tr A'ePh$1JlZi~: 
William Alephs cafe Was alljubgeo, tl)at ln~en an 3nfant I)atl taken fa ' 
UHiI.U Co: his netetratR apparrcll anb IIDt'd ml}tc~ amoanteD to ftft~ 
PkU([l),s. wbtcl} mas pain bR ~tt William Alepb ,; Snlll}e took an ~lJlt_ 
gation ttJit~ a penaltw, all,ullgeD tbatit niDnotbtntl ~tm tn regarD o~ 
tbe fo~fettare; ano Dyer 2.34. ~ir Micbael Pcnits car~, t~e _tre 
tonk ~atttn ann ~~uff to make ~-er a <lDrJwn, ann ~tt Michael paiD tl}e 
~al'\o~ fo~ tl}e making tl}erof : anD l!et upon an adton of JDebt bJougbt 
ag:.m '! t~e ~usbanb, it was re(olbeb ti}at it bio Rot ebarge ~tm • 

.:.itl\; f\:ht tt)u M1uelf is tlJe caufe of tt)£ llttton, ~ boacbeb Dyet31. 
18 E:4-4. folvend fur rcqaeft, anti 9 Hq.fol:2z. ~eplebtn anD Sltenure 
fo~ plotnaml tt)c ll.,antl tnt.Jen ~e mall be requireb, lJe oug~t to a\lebg.e tbe 
r JltPft; anI) ~e condunetl wttb a ~are aaftH.lgel>,Hih 4 Car: R.ot. 7IO~ 
Banco Regis, betWeen Sbuefouth ant! Fer£Jcll, an adton apon t~e ~are~ 
an\} COU~l,". to at tl}c 3IDzfenf)ant,An:I 618. ~all kept a Wag. lD~tc~ ~ 
knew ~all ufeb totDoo~l! ~I}eep, ano tbat tbe IIDog baD \t)oo~ieD anb ktl" 
let) btb2(S fiJbeep of tbe ~latnttlf': anb tl}e ;DefenDant tn tonfio£ra
tion t~trof p~omtreb to (attrfie tbe 10latnttff tDbat ~e Was o'amntt'ieD 
ruben be tl)oulil be teqntreb t~erto j.- anb t~e ~mtfe was An: J 8 Jac, 
anb t~e requetl anI) refuCall tuas \Dtt~tn tbe time of fi); ~eau, anb tt 
Was abfntl~et) fo~ t~e ~latnttfft bet auf. tbat t~e requetl ts t~e enure of 
tbe artion, fQ~ witbout it be couil) not~a\)e ~ts ac:tton . 
. ' anti t~e fole matter upon \D~trlJ Davenport (nlUteD, wa~, t~af fIJi£! 
luas a <Contrad bp t~e ~u9bantl, tD~erupon tbe19latntif mtgbt ~abe 
an adtoll of i[)ebt agatntl btm, anb tl}cn it ~ but an Affums>6t. in JLatD lI 

ants tbe tequdt ts not (agee of artioR: ann t~etfo;e ~e rata, as 11l~1l al!S 
tJDebt 



108 Treford rverfus~ -5A ftrange i~~reafe of 
Holmes. S.~ 2 Water, &c. 

,~-----

IlDebt lies upon tbe beUtlerl1 of (;loatb to a il&at!lo~ fo~ t~e mdsinll ~ar~ 
menta t~etaf; Co an aLdan of ~ebf ltes fo~ tbe rumm a,,:ompanlltn« 
t~e CpectaU matter, viz. fo~ t~e pa,)?ment aHo muc" as tbu maktn! l1)olU 
be ualonabll! tuo~t~,vide Coke Jib;i. fo1:147. Co ~ebt Ues as Well a~ 
gatnil tbe CatD ~lC Arthur~ upon t~ts p~omtr8 b,tng maDe tben ann 
t~ere,~e \lcUC~eb 34E:I.~itz:Debt 167. vet.N.B.folt 62. 30E: 3.18. 
19.1.1 H:8.Tatams caCe. 

~at t~e ~gurttncltneb f~at no aaton of~ebt lal! allain1'f ~h: Ar
, thur upon tbtlS Affumpfi£, but rml\? an aaion' oft~e care upon tbe rep 
, quell. ' 

Mich. 4 Car. 
Treford roer{Hs Holmes.' 

Cafe. • TReford b~oug~t an actioN upon tbe ~are R!,1ainrt Holmes as (II;,ecu~ 
&ffUfi!(i& . ,1n to~, anti counteo, tbilt wberas tbe m;ea:ato~ was tnDebtetl to tbe 
~~~o~b~::~:e plaintiff, tbe ~~e(enl)ant tn confiDtration t~at tbe 19latnttif monll) 

fo~b£ar tbe Cattll!Deb.t fo~ it rearonblc ttme alTumel) to paR tt: .anti tbtt' 
p~Qm(re was mabe in December, ann be ll)ew fo)bearance "ntill March 
ne~t; anti upon Non affumpfic pl£a~etl, anll 1Uternil't ro~ t~e @latntttf, 
~erjeanf Thinn mouctJ in arnll of 3nbgtil£ut, t~at tc ts no futftdent 
.tonfiDeration, fo) t~e tncertatntv of tbe ttm,e, if it ~ao be£n fOJ a Itt,. 
Ue t'tme it bal) not been gaol): 1ll3ut t~e (;ourt ttllUtlgeo it $Joon, fo~ 
tbe ~ourt ougbt to lnnge of t~t time tnbetber it be reafonable, vide 1-
faae SidJeys caCe befo~e: 1ltben ~e mouel) anotber (!!;p;c~ption) mbtcb 
wag, tbat be ban not llJelDn anI) aberreb in tbt <itoHnt tbl'lt tbe IDefen, 
bant ~ab XllTets at tbe ttme of tbe p)omtre, vide Coke lib: 9. fol: 9'). & 
94. Baines ~are, tbat ougbt to come on tbe ot~er part, 1i1~ ctpcrwtfe it 
~all be upon <ltuitJence, tftt be necelTatR·' 

anti lungment fo~ tbe @lainttft. 

Mich. 5 Car. 
A Grange increafe of Water inWefl:minfl:er-Hall~ 

M Emorand. itbaf on Jrdba~ tbe fwenf! tbtrD ball of Oaober; bg 
rCdrl,n of tbe: g~eatnetre of tbe ~p~tnll~t~t1eJanb a meat Rloon, tbe 

l\)aU of Wd1:minfter tuas (0 full afwater, tbat neUber tlle ~erfeants 
cculn come to tbe 115ar, 110~ anl? Ilanb tn tbe ~all, fo~ tbete was a 1I5aat 
tbat raweD up anD bOWn tbere. antJ tbetfo~c all tbat was none, mp lI5:o
tbet Harvey went to tbe ~tatrs lDbicb came out of tbe CIl;);cbeqner, ~nn 
tone to tbe m;reafutlr, ann b~ fbis wa\? went anD fd tn tbe 4:0tlrt, "anI) 
anfaurnSb'lll tbe Judee, fo: it was tbe fonctb ba~ del tres Mich. anI) 
after tbattue 1.nere tn tbe Exchequer Chamber, anI) bearb four 0: ftue 
motionl1 of tbe ~~ot~onato~tes tbere. 

stbts (ommtng tnto ~ourt mas not of necettttp, unlette it ban been 
t~e <letrotn ba\?,O~ t~at tbe (ltourt llJonltl be anjourneb, as Craft.Animar. 

rheChanccry and Kings Bench fate, for they came by the C our(: 
of Wards, . 
.. ( , Hi!.' 



Frcemanl:-'ojus/ 
Stacy. S 

SheInlin f71~'rfus 
Cartwright. 

Freeman rverfol Stacy" 

Mich. 5 Car .. 

B®ttueen freeman anb Stacy, apor: afpedaH mierl)ta t~c ~are UlC~gjj 
I be P l~intlff count opon a Leafe by Indenture for one and twenty 

}I~ars, rendring Kent, and in debt for the arrear ages of this Rcnt 3 it apD 
pears,thac the a~rearages ohhe Rent for wEich the action was brought, 
were due lix years and more before the attion brought. 

;anI) t~e jJ.,()~l:J Richardfon ilJas of optnion, t~t lui.l~mu1t fUoul~ tz l\rrCJ:roge§ of 

~tt.n ag~tn(t t\Je,10lainttff, bettl"C& tbe ~.tatute f)~t~e2I.On!dng R.cflC!;;rC;;-.)cd. 
lames,cap.16. c);tenQ$ to ~~bt£i fo~ arrtl,:tr~g~z of ~ ,r~t ercp;ea~. ~Y Ind:m.urc 

~~,t~, unO ml? ll5~otbet Harvey, anQ ~~!jt~et Yelverton cOl1uu:reo. !tShll~~WI~hm 
t~ut t~i£j tudon. of lIDebt ,befng.upon a JJ..eaJe ol? lnt.umtore, tg not it~' J:c. ofo L~i~ 
uutG;; tu aov tlme bl? t~t~ ~tuttlte, but ts C~.t :;H;;~ "Uil'J U}aH be b~Qug~~ cations. 
as bef()~e tbe mrlutng of t~tG ~tdtute. :m;~c roc~:;:. ;,IJ, ~~H adtons of 
llebt. g~uani)eD upon anl? lntt.i;·I£; o~ ~ontt~ct ~l): ttcut fFdalt~: au 
artions of nJ)ebt rOJ anearages of :JAent,&c. .ann t~i$-\ G an action upon 
a «:ontra(t bR fpedultR,4 H:6, 3 I. be CHr$,)t to occ[are upon tbe ~ntHm, 

. tote, ant) it is a (i;(mtrat1, viz.. a JJ.,~ure; . .ann t~ere ia caufe of nftng 
tbe 3itG~nture e'bet~ ~alf ~Jear. .anlJit Wa~ t~ L:m l;1~!J t;j t~£ c,~fe upon 
a tle ~lIL tHtc r.,f 3 2 H:8. I.H.!Amitaticn, a ttz;1t~::J(lX~~'; mbi~'f is faUIl13£'O 
"'p"n::1 rn-."".,.. . 2 ~ l'tt'Jf·'r"'·· .. ·',,·., c." " , .... ,' "t "'~1r" ... " <?" p.~.v"' ... !"" m~ .. ", U4i til G,Jz;tVlIlrU 11.-, \1:. Jl;'f;:; ." U(i:. ... ~l~ ~ .. '~~.tr ....... "~"',!ft ,u.t'foJ'~ £-.'. ,j1f;"'\"'t3.~~HtJ: . .'i".' L?;. "'t;~UD 

. ,.,.. c 11' ., (".1 .. ' ,. ~ art net ~;,::;t:;m t:,p ~t,,tutc (Ji ,."ti.t:(t;;tWt1. ~~utl "otllt,!; ttl f.),", ;:wta-
fut£ wv.e' t!)!C;(;'J£l] tel I;.Unut~ijl t;)i(~ maG fnrH.Jo;lHlpon a !lDeei,H 
gnu t~e UY;:<;', !lDzbt f~'J ~lrr£aragu ,S 'tL\('r.t'. arc rl;r.:l~CD ant) (~ttffte-tl1 
It_ ,.',.., ,., .. /'t .. ,(, "f .;,-:0:",,' { ,,<:'" ~ ~':''''. ·",;fo ' ..... ,.i,-",. 11j',,..,,·1'o , ~ \0.';:.,"""" atre ..... + a2t>''''~ ~ .4f!.\- .. L., u:!. a t\. ~'4"'(;"'d..(\' W'i.,,') "'~."" tii.I~ .... u· ' 

;lnll as to t~e gj)\:hg[.tlr;a, f~ . .t \)(: ps;]f) .. f r1-:'t!ment mtgbt be watt,.. 
ting L)1'JPn .:t:.:. Cltrdion b b~rn2,~~t rJ ll!lrrj afti:t tbe 11f2!'it bzcame Ilue, 
tbat mi~~t he ~1£t1en to )31).; JC UiTi ail ®b!C:::(,Hcil, b.1pere tbe l:'Iu'I! of 
pa'ement' t» ro~ a tC'(l!J ttnt: Vd (;. . 

, . ~;"D afte'C})u"o fie U. ')r~ Rich.m.lfun mntata opinione 
,~~nC£D 'i;,lL~ Ug i .anD' 1~ii~iw:at waS gtbcn f9~ t~e, 
~Jl~.tt~:;,tf. 

-,..,--,--- ----_._------

Trin. 6 Car.,. 

Shervin rverfus Cartwright. 

S~HerVin 1Unug!Jt il ~~lt De rationabile parce b.onorum ~gain(f Car~~ 
. wrightl anb ccuatftl of <tu(f;om b tr),: (,f:oun~ of Notclngham, (3110 R • 

filew aU fpectall~; £:Itb t~~ ~"dur~tm \\las, ibM ~e netainet~ Plt~tcular b:~~~::~'!~~; 
®oot'li3 oft~c P,Li210L:t:itUf, b.1btcb "ppertatneo to btm as bts part withm the ... 
ann pi)~tion: .anD upm Non detinet pleubetl, tt ttl:;~) fountl t~at tbe Statute of H' 

@lattItiff ilL:!; intitulttl t" tijtg ~irtt,m m:m.y BearS bcfo~e t~e ~f.:ltute Ja~. o£ Limi~ 
(if 2 I J ac. anI) tbat ~e ~al) not b~ougbt bh naton I.tItt~tn t9$ tim,; It mt~ UUons. 

i£1l bl! tbe fain ~a.tutl? ann upon tbe fpeciall llllcrQta, tbe \t,clCe be~ 
flJg ar~u£n bl! ~efJCcl;·:t Ward fo~ t~8 @latntiff, it was R~jutJgeb fa~ 
tbe @14intitf ~ -

j'f f jftrll; 



---------------------~-------===------~-----
110 Cook fTJerfus 1 

Cook. S 
( ' ...... 

r __ ,'_0.- ,_. __ ~~" -.----~-

.' 

([ jftdf, becaure t~at tbis al1l0n ts an ~~tlJfnall-~tt tn tbe ~e~t
iter anI) is not meuttaneb in tbe Cain ad, ano tboul~ tbat t~e llfae ts 
No~ detinet, ~et t~ts t~ no artton cf ~ettnue, fo~ a _~tt of JlDetinue 
ties not fo~ monCR unletIe it be in bags, but a Rationabile parte bono· 
rum lies fo~ monei tn Pediniis numeratis, vide t~e lII30fJk of @ntnes, 
Rationabilc parte bonorum: ~nl) tbts nrtton Ues not \Jefo~e. tbe 
liJDebts be paib : .ano t~c .account mas, tbat tber61l it mtgbt be known 
fo~ mbat it (baulb be b~oug~t, anb tbat tn manl? tares requtres lon~et 
time tben t~e ~tatute gibes. 

~notber naCon was" t~at _tatufes are not mabe to t~tenb to tbore 
cares wbtcb relDom o~ nebet ~appen, as tbts care is, but to t~oCe t~at 
frequentl\? bappen. 

alfo tbts ~tatute taUs tbe (;ommon JJ.,alU. anb ~aU not be e,;tetll 
Ilel) to equttl!. anb npon all t~ere rearons t~e ~ontt gatle )UDlllncrtf 
fa) t~e ~latnttff: anD ~erjeant Ward inguen lll.ll,anb bcuc~eb bttlers 
gOOD ~a(eE. -

£tbe .~tt of ~etinne rnppofd~ p~operl2 in t~e-tbtng n'manbel)~' 
vide So E. 3.6• 

.1 

Cook 'Ver/us Cook. 

W·· IIIiam Cooke aiias Barker, bloug9t an ~dion lif Wall againll 
George Cook alias Barker, anD count againll ~im as s;rcenant 

How 2 Writ . io~ life. of tbe I/..eafe of George Cook, anti tntitle btmfelf to tbe ~etlcr, 
of Waft filtH fton, Ex affignatione of tbe (.:\to Gtorge, ant) l1)ewG tbat George Cook 
be where being (etfel) tn jfee, ann tbe iiCer,tenant in ~DCage, bebtfetl tlJe tJ..anl) 
there ~s a leare to tbe ~efenDant fo~ lffe, tbe cematneer ttl t.liL to tbe @latnttff: .anI) 
for. Me,. n:- UpM tbe 4tount tbe ~ef£ntlilnt DemUrreD. 
m:lllldtf m ' ft' h • fec .anti tbe gaue ,on was ~ow t~e _~tt mOUlD be, IDbere a JLeafc t, 

• maDe fo~ ltfe, t~e remaiaDn i,n jfee, fo~ tt cannot be, Q,god de ipfo tc~ 
net; anti it fc£ms tbat t~2 .~tt ll)aU be fpedaU upon tiJe ~are, a~ a 
jftne tebicD to one fo~ Itfe) tbe remainner in Mee, tbe _~tt fiJ.lll ba 
fpectall upon t~e (;a(e: ann it reems tbat it lljall ntbcr be Ex affigna .. 
tione, but Ul~er2 tbe ~eberfiol1 ts g~rmteb ober, Tide 38 E' ;. fo.l. 23' tbe 
Direct \\ta£e : anI) vide 38 H.6.fol.30 .tn t~e .~it of Confimili eaCo, vide 
F~N:B:fol:207.tn tbe a~tt of Confimili cafu, qui ilJud tenet ad vitam 
D.ex Affignatione przdid:i B.qaam I.filius & heres R. qui quidern R. il~ 
Iud przfat. D.demific ad eundem terminulD, in de fecit przfat. B. &c. 

Cafe. 
Words. 

!lCbe <!I;(l;ate fo) life tDttb a ~ematnt)er eber, ts but one ®itate, anD 
it WLH.l n quelUon at ¢;ommon l1aw, if ge tn remainDer tl)all batle an al 
(tion oUlmtalt, vide.J! E: 3 .16.42. E:3. I9.so E.3.3.Reg·7 5. 
~ut at tbis bat? tbe i1..aw is deer, tbat be in remainDer tlJaU ~ab2 an 

artton of 8t1ft,F:N:B:fol: '07. but tbefs ]l5ookl.l p~Otl0 tbat tbe .;tt 
or aall oug~t to be Ex divifione, non ex affignatione. 

Mich. 6 Caroli. 

A.$ artion of tbe cafe was b)ougbt fo: t~ere iDo:bS: Tbou art a Thcefj 
and baft {toln one ll'altions Lamb, and marked it and denied it: 

~nn upon ~ot guilts! pteaDeo, nnJ) .Cttltct fo~ t~e plaintlff: ~erjeant 
Alhley 



Babbingcon rver/us 2 5 \Vilfon rverJus 
\X ood. S ~ Briggso 

------------------~~---
Afblcymobeb tn arrdl of lnngment,b~caufe t~at it is not "Jewn tD~o(e 
lL.a:mb, fD3 Paffions ts no wOiD of anR ftgntficatton t1ltt~out t~e name; 
Dr Baptifme. .anD tbe ~outt blaB (If opinion tbat tbe ~ount Was gooD 
fo~ tt "aD b££n fulftctent to call bim :£Cb£ef, 'oanD t~en t~e rnbfEqUent 
matter anb 1.Do~os agg~abate, anD contain matter of jfelcnl? !, .ann u ttJ 
a generaU )J\ule, tbat wben (be firtl WO~OS are aatonable, t~e latter: 
!DLl~09 wbt,~ toll tbe fo~ce tberof, (lugbt to be ruc~ as Do not (tintaht 
jfelollR, 

Babbington rverfus Wood. 

HI 

BAbbington b~otlg~t an attton of Dtbf againit Wood,upon an ~blt
~attQn of 600 I. tbe 4tohDttton lD~s, .ltbat if Wood r£ftgn a 1l6ene,-

fl,e upon uquetl, tbat tben t be ~bltgatton 'QJoullJ be bOlD. ariD t~e A ConditIon 
Conbtttou was entreD; tbe IiDefenDant DemurreD, anb 3uUgmenftn [0 n:Jign :t 

Banco Regis pro ~uercnte : ~nD upon ®rro~ b~cugbt, 3uDgment tua,s ~ene6ccfi up~ 
atfitmtD to t~e Exchequer Chamber; fo~ tbts ~bltgatton is not 1)oto, on r.equc 1 

able bl? t~e ~tdtute Df 14 Eliz. tn~tc~ m(~ku .®bltgaticnlJ Df t~e fame 
fo~ce, as ILeafes mane bR \0arfons of tbctr (jj) leab£s, viz. Pu non reli .. 
dcncy ; Qn)) it t)ot~ n,ot appear bi? tue @lea of fbe lID,efenDant, t~!it tt 
mas nut an ~bllgatilln bona fide bJ~tc9 mtgbt be lalllfnll : .as if a @a-
tron tll~it~ ~atb a ~on, tlJbtc~ t~ not l2et ftt to be v~erentelJ. fOJ oetmlt 
ofag~, ann ~c p;£fent anot~er.1JJit9 an 1tr~ecment, tbat tDben bh ~all 
(omes to t~e age of 24· rears, be filall Hagn it, it is 11 goor, ~blt, 
nallon. ann tbts <tare, vit.. an ;WbHgatton with ~ontJttton to rcrt~n baD 
been ilntnDgetl gOul) in tb2 cafe of ont J OtlCS, An: 8 J ae. ann tbe 4::Dlmcei 
fain, tbat be \D~o ie p~erentef) to a ~~ut(~ is marrien tberto, ant) it t11 Jom car.;, 
Hke as if a man robo l)lltb marrtrn a ~hfc, ll}oulo be bouno to be l:Iibl)~, 
ten from bcr, ('~ not cO'~il.btt mitb ~er, tpefe ~(ntJtttons arc bOLD. ~ue 
t~£rc refemble not (Ut 4tafe. 

Wi1fon rver/Its Briggs. 

W· IIfon b~Ol1glJt an artton of account agatnft Briggs" as 115aRi~ of 
bi~ Si!1anno~ in tb2 ~ountp of Camb~. an)) alCc as li5agll? to ana, TrpH of an 

tber ~anno~ tn t~e (;ounti? of Sullo ant) tb.lll aaton WaG b~DUgbt tn tbe ~~bon of fl(;~ 
\tQunt~ of Cambr, ann feunb fo~ tbe platntiff, anD JUbgment to account, r~(~~: ~on 
anll foun~ tn tbe arrearalJeG, unO lUDgment giben. anD nolD tbe EDe, CoU~t~c:z:"o 
fen))ant b~ougbt a mzit of ®rro~, ~ lungment mas reberfen becaufe if ' 
lDas mt(.tr\?£D, fOl It l1)ou\1) be trRcll at tbe ~ar bIZ feberaU Yen. fae. ta 
be Dtrutcll to t~e fl21Jerall ~~edfftJ. jftrrt it h ag~ee1), t~at a w~tt of .ac. 
count againll one allll5il~ltlf of bts ~:lnna~, cannot be b~oug~t in C1110-
tber ~ount~. but onl~ tn tbat <tount~ lD~ere tbe lano ltCt1, vLS E. 3.fol~ 
46.Fitz.Acc.93. fce t~ere tbat ti.11o arttol,s of account b~ougbt a~atnll 
0"2 for reccit in troo ~ounties.ant) t~ere it ts fatD. tbat it bdng upon a 
bar, t~at be m"r babe one tu;tt, ano count tn tbe Uno Counties.1I5llt to 
tbat tt i8 faiD, tbat tbat p~o\le13 not but tbat be mtllbt babe two .~ttB 
1llberbl? it mtgbt be aWaroeD tbat ~e (l)oulO anfwer. 1l5ut tn tbh1 cafe tt 
mas rdOU.l2D,tbaftt maG a mtc.trRall,fo~ tt Dtlgbt to be bl! two Ven, fae.' 
ant) tt:~Cb at )l5lf, anll tt Is not atoetl b}Z tbe ~tatqte of 2.1 Jac:cap: 13· . 

Trio.' 
~-- -
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P~r1l:ell r-verjur ( 

Bridge. s. 
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.Trin. 8 Car. 

Pu!nell tiJer{us Bridge . 

. ·Hil. 6.Car:Rot. I2J 5. 

Fine to tWO, 'HSory Pern~U jn.oug~f .N.eple~t~ agat~{t WiUi'am.Bridg~~ Robert 
'and the beirs. . Bridg~, at~tJ t.lnil Qt~~ra: William BndSt: ~terct. Non cepit, ~t1i) tbe 
cEOl1e Eotb~. ot~edna.lj~ ~~nmanc~~ anti upon.Wemurf£nth~c .. Ji maG ruc.b.,. 
ufc ~f then) ~tt\Jarn 115rulten W~s feifc4 in Fee of fixty acres of arrable L~nd; and 
(WO,Ul fce. forty eighfacresofMeadow snd Pafture, wherofthe 'place in. whi.cb! . 

fit. wasparceU'; .. And,be the fixth of jfebr. ,S}!i;:I 8 eUi.· 'by Deed grin-,' 
t:;~l an Annuity or Rentchar.ge of tbirteen pop'ods fix·fhillings·oll~ tber
of,'to ·eo.ttluro ~tetvarn' in Fee, payable at the Feaft of. ~,jnt J~l~t~f:. 
orwit~indght and t'W~nty daies t.fter:: And if it be arreu for eight 
and twenty daies aft.er the fafd Fcaft; chat then he forfeit faf·every Fine 
after fortyfuillings, with'a daufe oi Difirdfe as well for the faid Ren~. 
~·s for the faid forty ih!1IingtJ if it !hall be arrear" ..... 

Filing of:l 
Writ of E.n· 
try many 
Tl:rme~ afKer 

, :<lCbi.nart.l ~f€ll1arDfeired of the Rent died; wnerby it dcfccnded [0 

€~ lJ,i;:~ ~H.m~ Wife 'of 1.:lCboma6 ~ermr.'Dallghter and Heir of the' laid 
~lrl.DatlJ- ~t~marlJ, and they being ffifed ther~f in the right ofthe faid . 
'3:' ~,,;tJli1, ,p ~Hi· in <1trd!itno Clntm,rmin levi~d a Fine c.frhe faid Rent 
t·) :;\,,'Gsrt 1l32'J::z,and'Jfaar; Jenu\?, and to the Heirs of~tc~,~::t. whicn 
r ir,e was to the 11 fe of the faid 1t\lb~rt and ~rair7 ~nd their Heirs for e
vcr: by force therof, and of the Statute 27 ~8. they were feired ofche 
faid Rent ill Fee, and after the faicl)Jto~ert ~i~d, and 3Fc,;,c furvive4, 
and is yet rc;if~cl Per.j:ts Accre{cendi) and for Rent, arrear~~ ::,and fr~ the 
laid forfeiture offorty iliiHings, they avow, whenipon lhc Plaintiff de-
mur •• , .' .. 

~ni) upou ~cuferencc bstw£€n t~e ~Utl£(CS., t~tr aU at:t;ecD, th;-it bV. 
t~t$ jfine ID~tc~ g~&nt~il to Brook "l~!" J ermy, anO tb2 {~.;.!n of Brook, 
fJ tbe tIre (If Brook ani3 Jermy, ann ttetr i~etrg. f\lat t~.:t' U':~:-c i;, tv 
tbe ~tatafc .Uf 27 I1~ 8. ~nn'tuere )ct;nttmanfiJ c.ttge ~{;~", fo~ ot~er, 
bltfz U)ere lnculll tie rt1C~ a jfraaiol19f t~e (JUfatc, . tbat Brook ll}oulo 
be tn bl! tlJe (tcmmOl1 iLalu , anD Jermy bl'! t~e ~[atu~, ant) tbat is'not 
accoZl!ing ta tbe ~tatute: ,'dnb it appear£J,t~at t~e ufelDas lfmltCl) be 
tbe .fine it fdf, . anb not ill? am? 3lnnen£ure., ' 
itn~ ~~e p~indpaU reafsl1 is UliJ2:1 tbe ~tatute (jf 27 H: 8. tu~icb iI, 

iJJ~tce tIDO (\~ tbJee arc ~~~fe.U to t~Je ufe of one c~ H,n,j of t~em, Ceftqi 
. que nfe fiJflH b2 ;.13;tr~ceb to ba"duc~ ®ilate itU10il'efi'tou, as t~eR babe 
in ufe. lutlgm£ilt pro Defendent. . M 

, /~, \ 
l/ 

Memorand. ilt~at ,in tbis $!Cent. a motion wa~ mane fo~ t~e ftUnll 
[;( a ~~it c~ <!l;nttg tn a ~o~mon ~e,oberR foWereD bil ~tr John' 
Smith upon a ll"utcbafe. (,nil all was rotH tlone~ ann tbe ~:'2{ ~tt mane 
an\) CealeD, but bp tbe negUgence 'lftbi atto~ne!'it was not filetJ; ahb 
it was Unani1!lo affenfu tcfo!u£n t~at it l!}oultJ be filen, .anQ t.bat after 
t~c nel~t!) of ~tr John Smithjfo~ tt is- ~ut to perfett 8-4tommon !tecoberg 
tn~ic~ L, a (tllmmnn <.!OtJ2;;;:amc ~ inti tbte tbaJ3 DenieD tn t~e cafe of 

Dne 



Harbert '7Jer/Nll 
Angell. S 

· ~Ram "Ver/us 
-2 Lam ley. 

--------------~--------~ 
one Allonron, fOJt~en:: CWrro~ was b~oug~f anD ~tmtnutton all eDgeD, 
anD a ~erttficate t~at t~ere was no _~tt bl? tbe Cufi:os brcviom. 

9."D it is o~otnt1rR to tile tbere _:its at· an}! time llltt~tn a rear! 
bltt~out m~tton.. . . 

Mich. 8 Car. 

Harbert rver/us Angell. 

CHarles Harbert 101afnttff, againtl Angell, 'n an adion 'upon t~e C:.fc. 
, cafe of wo~tJsJ tD~tc~ wete, Tbou art a Theef, lild· haft coufened Words: 

my Cofin l15allllvtn of bis Land:' ariD .after tij1erDta fo~ t~e ~latnttff, 
it tuas matlcD tn arrd! lof lUDgment, t~aU~e lDO~DS WOUlD not main" 
tatn adion. ' 

antl,at tbe ftrfl, 3ulltce Crawley anD Julltc.e V.unon fuere of optnt, 
!In, t~at t~e fo~mer part of t~e llliJ~bS mere actionable, anb t~~t tbee 
were"not £J;tcnuatetl bll ~~e (ubfequent wo~bS i bitt tbel? aJ~eeb, if ft 
I}ab be(n, for thou baft robbed, Ikc.· it woulD be ot~ertlltr~. .anb t~e 
~O~i) Hf~th ani) ltiltice Huttonluere of a contrar~ opillton ~ anb, tbat 
t~& I:\ltl}bS And, anti For, are in tbis cafe to ~a13e oneeffea, ann oecJl1re 
!!l~flt £i:.ge,1Zf ~e intennet): .Qlnn tbc2 relt?ell on Birtridges cafe, Coke lib: 
4 . .an~ upen t~ig biberftfr of opinton t~e JJ.,o~~ Heath conferreD wttb 
tt)e lattices of Serj(:!lnts Inn tn F)cetftrcet, nnn we bJtt~ t~e JL.o~n Ri
'charMon, an!) tb£}? all a~ueeb, (bat tbe fabfequenf h1g~ns etpt~inCil bts 
atitent ani) mcaning,viz. tbe ~o&ber\? al.1i) couCening llf tbe l.L.anl:l : ' ann· 
Verba funt accipienda in mitiori fenfu; as to raPt Thou haft fto)n my 
Corn, it {{JlU be tntenne!) <tom g~owtng: fo tn Arrowes tafe, 19 Jac. AlrDW:S ed~; 
Thou art.,a Thcef, and haft O:o)n ten Cart-loads of my Furzesj aDjUDgelJ ' 
not adlcnable, fo~ it iball be intenDet! of Furzes g~owtng. 

, Q,Qrerens nil capiat per breve. ' 

,------------ -------------
R~nl rver{us Lamley.: 

Norff. 

R Am bzougbt an a(lion upon tbe cafe agt:(tnll Lamley, anb tJeciareDJ 
m:;~at tnl)~ras be iDa5 Bonus & legalis homo, ano free a fufpitione 

felonire, t~e m>efenMnt maltctonUI2l1Jel1t to t~e ~afo~ of Linn, anti reI 
quilteD a .arrant of ~tm (betn~ a 3ulltce of illeace) agatnll t~e 
~l'atnt((f fo~ Ilealtn~ ~ts i'topes: 1lC~e qf)afoz faiD to ~tm, Be advifed ' , 
and look what you dOt t~e JlDefenbant fattJ to t~e ~afoz, Sir, I will Words. 
charge him with flat Felony for fiealing my Ropes froID my Shop, !ko-
rmn fJHidemverborHm,&c. anb artet ~ot gutut? pleatJeD, anb mterl 
Ilia (oJ tbe @latntlff ~ Hitcham mobeD tn arrclt of )Ubgment; anD 
tbe ~anrt unanimonU,)? ufoltleo tbat t~re tllo:l:IS being (polten to t~e 
3nfttce of t0eace ll1~£n ~e came fo~ bts Uarrant, tDbtcb was la\DfuU, 
bloult! flet maintain an adton, fo~ if tbeg ll)onltJ, no ot~er waulD come 
(0 a )ulltce to m,llte complaint, anD to tnfc~m ~tm of anR .felon~. 
, Qurerens nil capiat per breve. 

Gg Mich" 



Demandef 
Rent. . 

Lomb tW1f"7,. 
Well:. S 

Mich. 8 Car. 

Lamb rver!"s Welt 

Trin. ,8 Car. R.ot. J J J. 
o 

S3r John Limb llnig't • bJGUI,t Ut.pleUfn aarlntl Thomas Weft, 
anD coant, t~at t~e ~tfenbant took ~ts Zeals at Blifworth, in qqO-

dim leco vocat. Thorny Clore. . . 
st~o ilDefentJl1nt abGtJJeo as liavU« to ,.tf William Shcaphcl'd, anD 

UribeD Stine be II ILeafe to Michael wet fOl ntnttt pat., if be anD 
Thomas Weft t~e 1lDdenbant, anb one Hutton Weft QJcu(!) fo long tibe: 
,gnb t~e fatb Michael, I 9.Aprilis,An:2.o J ae. g:anteD a «ent,cbarllc of 
ten poanDs per annum to C1)e fatD WiJUam Shepheard anD big <Ie~ecn, 
t8~, out of tbe .place (n tDbtcb,&c. fo~ tbe urttue orb" stearm, te be 
paiD aftbtl)oufe "fThomas Weft fn S . .ann t1Je CaiD Mich. g~anteb, tJJat 
if !te iB:ent be arrear bl! dg1Jt anb t\llCltt~ oaid, betng lablruU~ ltman, 
beD at tbe Cdo I]Clufe t "e O}oulO fo)fett twtntJ? O}tlttngJ fo~ eberR b81', 
tbat it flicn!D be arrear t anb if it be arreat be lit: montl)', betng l!l~nlll 
Il! bemanbeo at tbe fail) ~8Ure, t~m ~e migbt bll1ratn fo~ tbat, al10 tl)e 
Nomine pcen:r: anbJo~ _ent arrear b2 a pear aftn bemanb Goe, &c. 
tJe makes ~OttUiat1ce; ,\tnD t~et'opon t~e platntttf D£marreD gme, 
rail 1". 

annaft£t ltlan\? argument. at 115lr, tfJe Jutlicc8 D,1lbereb lOo~th~ 
t~etr o.pintens feberalli!. anb all arnueb t~&t it is a lItent- "artie: anD 
t~en a l>UlretTe is indllmt to a Uent"batp, w~t(~ i6 in tts nea' 
tion a ~ent,c~arJe; as well as trone l11ake. a Jl.,eafe ftl Ufe ,fJ~ l?eats, 
renD~(ng &tent, nnt! if it be laltlfulfl? 02milntJeb. tben if !ball be lawfull 
to bilfratn fo: it. ~one lDm!),"}?, bot (ljilt '" mae Melratn fo~ tbil 
ttent, lDtt~ont an! DemanD: Qno tbe Dtberlits? t. betWeen a }ll(:naltl? 
ano a Kent, fo~ tf tbe .abGW~l? bab been fo) anp part of ~e Nomine p~. 
nz, tben wttlJout artualt bemantl at tbe bat! lJe coutb not lJa\). biffrttll1l 
eb t~erfo:e. vide Maunds cafe, Coke lib: 7. fol: 28 . .anb all ag:Ub, tbat 
bl~en a SOUlretT. is fo~ ~omagt, tf it be once tenb~ell anD reftffe1J, ~c 
Ctlllnot otlfratn wutont bemilno, vide Liu:31" 2 I 1!:4.6• 16, Ii'. 7 E:4. 
4· !t~at ~e~e II ~tnt is nferbtlb upln a Jl.,e~. anO an ilDtlUgatiol1 
to pat! (t,pet tf}af alters not t~e natare offt)e Itmt,2.1 H:6.!! goOf) fare. 
~ent tt1 ttferb.lJ;upon a JL,eaft J anb aM ).11)bt1gatton tc ptrfo)m ~ebe, 
nant1'; t~at frtenC)s not to tlJe Kent reCtr1Jr9, but if tt be to pal! t,. 
JIt.nt, t~en ttllJaU ~e btmanbtb, tl)tte it t. fatD, t~ tf Jltent be tm, 
b~eb anb reforeb; ffJe u.oJ«) o~ ~£loJ mal otfkatn lDkt)otlt &emllft8. 
3t t»a& alJeeb, ~at if Hent be rr!erbtG nU~ ttme of t~e !DHtretre 
anb tt be refufen, ann a SDttlrelte fatten. ~lt f~ ltolttoOf, '30 Ad': 36: 
::'0 Ht6.p. 48 E:3.9. 2. H:6. 4 .. 

anb in t~t. cafe it Wil' raib, tf}at Reddenda fingala finguJis, tfJat t" 
bemanD O}all be afeb tDf}en t~ tBmalty oftIJe Ktnt comiS tn qitetttow, 
anb not fo~ ~e Hent-: ifrlt) tl)ougb it b~ tt,(erbeo pqable at IRGt'et 
place, tlJal c~anietf} not tf}e .tnt, bat it il tt£nabte oat oftbe LanD 
anti Dtlfratnable upon t1Je lL.anb1Y, 

Snn:laltl!, tt ~atb bt~n otbers U"'" at)lnOg~b, tf}at tf}e Kent is pava, 
ble 



The L-ord Audlets~ 
Cafe. S 

~------------------------ -------- ---------------------
tie upon t~ JJ..anD. I Jac: Rot: 1818. 3n .eplebtn bettlJeen ,Nicb anb . 
Langford. Nlcb and 111111:.-

T J R · ~ Sk" ~~ rlD:I6 ae, ot·9S4. wdween lOner anb Amery, vide befo~. be- Skimm and 
ttD~en Crawley unD Kingfwell. Ametj •• 

Trin:3 Car:Rot:286,.ltient referbetJ"al!able out oUbe Jl.anb: anb Borman and 
alt~b t~at tbe 3ut.gluent ts bl? confettlon aftet D£mUUer .l1et itWU6 liqwer. 
fo~ tlJe naCon afDJe reciteD. 

3QDgmem fo~ tbe JlL)efenbani 

----------------------~=---~ 
The Lord Audlei s Cafe. 

Wiltl. 

JtJral:~rel pro l?omino regc fuper facramentum filum pr~(enr. <?yod 
MuttOUS l)ommus Audley nUJi(r de FouDtcll Gifford an COftllU[U 

Wilts.& .£gideus Broadway de fountcll Gifford prerdid. In Comiutu 
przdiBo Henerofn •• timorcm Dei prer oeulis fuii non habcil[Cs~ {cd 10- Illditi:m(nr; 
ftigationc Diabolica moti & fedutti viceffimo dIe J~llJli, Anno rcgni Do- for Rape. 
mini noftri Caroli dci Gratia Anglier,ScotlZ, franci:f: & Hibcrni~,fidei 
dcfcnforis fexto, Apud Fountcll Gifford plirdtd. & Comitam pqedido 
vi ~ arm~J, "c. in & (uper Annam Dominam Audlfy Uxorem przfati 
potnini/~hrtfAi AudlfY In pace DCI, & didi Domint Kcgill'lbidem i- x-
iftcnt. inful[. fecerunt.Ec prerdictus .£gidius Br. pr:rdichm Annam Do-
minam AudlfY vi & armis, contra voluntatem ipfius Anner ad lunc & 
ibidem violenter & fclollic:r rapuic l ae ipfam Annam ad cunc & ibidem 
contra voluntatem (uam vioieO[«:r & fclonice carnaliter cognovit, COll-

tra p accm Domini Regis nunc coron. & dignitat. (uas &. contra formam 
{heuri in hujufmodi cafo edit. & provif. 

Et ulcim J uratores prerdid:i dicunt ruper facr3,Jfitntum foum pr~diB:. 
~od pr:rdid:us Martinus Dominus Audlcy pftlJdido vicdimo die Ju
nii,An. f(l~o fupradieto Apud Fountcll Glifford przdidam, in Comi
tacu pr:rdiCto fdonice fmc prefeos, auxilians & Confortans, abettans., 
procurans, .adjuvans, & manucenens prerdidom Egidmm Br. ad feloni
am pr~dam in form pr3!dicta felonice faciend. & perpetrand. cemUI 
pacem didi Domin-i Regis nunc Coronam & dignitaretn fuas, ac concra 
formam fratud pfa:di8:i • 

• ilt«. 

IUruores pro Domino Re-ge fuper fll'Crameneom fuum prtCtnt. Q!1od 
Martinos Dominus Audley nuper de Fountell Gifford in CorniraeD 

Wilts. Deum pr:r oeutis non habens, nec narurer ordin(m refpidens,fcd Indiltmcllt 
inlligatione Diabotica motu, & f.cductus primo die Jonii. An. Regoi for 8uucry. 
Domini AoA:ri Caroli,&c. fnco, Apbd Foontch Gifford przdidam in 
dtt'to Comitatu Wilts. in domo Manfionali ejufdtm Martini Domini 
Audlty, ibidem vi & armis in quen'dam florence filz-Patrick Yeoman 
infulr. fecit & cum eodem Florence F. ad tunc & ibidem n(quit, Diabo-
lice, fclonice & contra naturam ~m veneream haIbuit, ipfumque F. ad 
tonc & ibidem carnal iter cognovit, peccatumque ill.d Sodomiticum de-
[c'ftablle, & abominandum, Anglice vocat. Buggery (intrr Chriftianos 
non nominandum) ad tunc & Ibidem cum eodem Florence F. nequjt~ 
Diabolice. felonite & contra naturam Commifit &pcrpctravit in mlg-
nam Dei Omniporentis difpliccmiam, ac [otius hum ani gcncris dedccu5. 
ac Cf}ntrl pacem diai Domini Regis nunc Corlitnam & dignitatem fUJs. 

Be 



------------~--------~ -------------.------------The Lord Audleys ( n6 
Cafe. 5 

&: contra formam ftatuti in bujufmodi cafu edit. & provif. 
!ltbe Ute ln1:ltc.tmentfo~ t~e fame ~tfenC8, tDtt1) ,ttJe (anae perron; 

10 June, t~c £alUfnzeaa: atnew Sarum, in tbe ~anlion bClu(eoft~e Cain 
Martin,&c. 

• 
MemoraDd.:ilt~at t~ere 3nbic.ttt1ents wete founO 6 April,An. 7 Car_ 

at new Sarurn, bV bertue of II ~ommtlfton befo~t Edward Jl,o~O Geor
ges ,Nkh.HideIltntgbt, cbtd )ulttce ad pbcita,&c. Thomas Richard
fon cbter )ultttC de Banco. Jobn Denham Bntg~t, one of tbe marons, 
Ike. Edward Hungerford Jantgbt. Walter Vaughan Il\ntgbt, Laureace 
Hide Jantgbt, Thomas Fanfhaw i!tntg~tt bR J.L.etters @atcnts, Ipfiuli 
Domini Regis pro cis & quibufcunque tribul vd pluribus corum inde 
Confea. ad Inql1ircodum,&c. 

Mcmorand. stbaf tbe 25. bat? of April,An.7 Car.a 4!;ommi[ion bus 
maDe to~ tbe .arratgnmcnt of tbe fatD n.o~tI Aadley upon t~e fatl) (eue, 
tall)nlltaments, bl? bis @eeu, tn bl~t(b tbe lI"o~b Coventry, Jl,o~~ 
Jl\eepet of t~e \lO~eat ~eal, was maDe ~tg~ ~telnari): ani) t~e @££r' 
Wen tn number flventl? feben. .ann ~e pteaDeD ~ot gutltR: ilAI) one 
quttltan WilS p~opounb£ll to tbe ]l11)geG bJ~tc~ I)tn attenD, viz. !ltbe 
n.o~tI 'biet ~uttt(C of tbe Kings Bench, t~e Jl.,ozn c~tef lutltce of tbe 
-tommlJn 101ea •• fbe J.!,;oZtJ (btef ~aront ~aron Denham. lnllic~ 
Jones,lu(hce Whitlock, ]ufttce Harvey, anD 31utltce Crook. 

3f tl)e WHe mtg~t be pro\ll1cel) a.6 a attnelle agatnll ~~r "uC, 
banD. 

Where ~ Wife AnD (t was refolbeb tbat (n cafe Gf a common p~rrel1. between parfR 
may give ~v~ ann part\? ale coniD not,accDzotng fo (be opinton tn Cokes flrft 3nlli, 
~cncH 1I~:~d tutes,fol"6. but between tbe Jatn~ anti f~e partl!, upon an 3nr;illm~nt 

cr u' • llJe ma~) alt~DU!!~ tt concerns t~e jfeme ber felf, as U,e mag ~a1.le tbe 
l!)eace again it ~er ~usbanD' 

Bu,;gary {alu alro it Ulas repo~feb to tbe lLo,~l)tJ, bp fbe )1,o:tI cbtd lniltcc, m~en 
Peoetration. tbe~ were tlemarwDetJ, w~etber (tbiG matter Df jfaLt being a8 tt lDaG 

p~ote'O) tbat @oUutton anb nling of tl man upon bts ~ellt? ~ot!omttt
rcaUog wttbout penetration llJal1 115uggerl! bl? tbe ~tatufc of z S H:S. t~e 
iJ.,tI~O Richardfon wall of a contrary optnton upon tbe <tonferellce, Ref 
~ts opinton waG tnbolbcl) in tbe generaU. 

mat as ~e rain to me, tbl'.tr opinionl3 we tJeUberetJ oull? upon tbis 
tafe ano upon tbere t):amtnattonG, if tbe ILOZtls gabe cunit to tbe mat, 
fer tn fart, t~at it was 1l5ugger\!, but tbeg gabe not a generall Dpintot1~ 
that mal! be a tale in I)t~er carte, but upon tb' foulnelfe anti abomtna, 
bienelle cft~t" .fad. 

anti afterwarDS tbe \n.O~I1S luere nof unanilUouag rtColbell t~at it 
tmJas 1l5uggerl!, but t~tl1 @otnf was reColbetl, tbat tbcl! oug~t to beltebe 
anti gtbe crclIit to t~e JLam, a!.l tbe lunges "all nedarcn it. .inD if 
fe~mB tbat tlJe~ coulo not gibe a rpedall UlertJt« upon t~is tt'~all, fez it 
ueber Was feen: .aUo tbe 4!;ommttlton bet ermines after 3ungmenC 
gt13en, ann t~e ~taff of fte ~tgb _tewarD lljall be b~oken. 

!anD aftet long OeiJate, tbe\? fcriatim (ta~ng t~ett banlls upon t~dr 
"CilI:tr>, as (be .anno~ is) :faib, t~at ~e luas guilt! of 1I\1lPC, be(fDe tbe 
J.l.,o~n North. 
~no foZ tbn l15ucm;nde!l tbJdbe of tbe JLo,blJ acquitteD .~im anD If I 

teen founD bttn gutitV,. uno fiJ ~e ~an Jnllgment. ., 
Ann at tbts Arcdtngnment t~e lUDges alti(hnt fate wtt~ t~dr ~ea .. 

cobereo 



Rifam t"{Jer{us I 
Goodwin. S 

(01)ereo, as t~e andent aCe ~at~ been; 115ut t~e ~erjeant atilrmes 
blas commanDeD to make i1)~oclamatton, m:.bat tbe luoges~ anD €ttl tbe 
Jl.,O)OS (not being bts peers) an,n a~1 of t~£ 19~tb£ ~ouncell ff)GU1D be 
coberetl, anb ot~ers not. ano tbt. was anlp tn relatton to tbe pz£ce, 
bent aCaLlg, anb t~e r(gbt tD~t,~ apperttltn to t~e jUDg8S : .fo~ in !Dar .. 
Iil1ment,tlJe~ being calleD b\1_~tt, ure to be cobereD as oft as tbe J!.,oZO 
¢bancello~ o~ Beeper of tbe ~:eat ~eal (bJ~tcb fa ~peaker) pu.ts on 
~t8 ~at ; 16ut now it is areo, tbat tbet! pat not on tbdr ~aps, nnW' 
t~eR lJa1)e been reqadho bR tbe lLmo ~peaker. ,anll Ulben t~el? are 
calleD tnto tbe Star Chamber, Ol to ®rrol9 in tbe Exchequer Chamber. 
(bel? ret ,,,bereD tDttb tbe\t ¢aps. 

Pafch, 7 Car. 
Rifam 7J~rfuf Goodwin. 
Mich. 5 Car. Rot. 15[2,. 

1.$ a azit Df Scire facias bl£ulbt bl? William ttifam again(f John 
Goodwin anti Richard Peat, aomtniftr. !oJS of Thomas Cammon,t~e 

<QCufe mas fuc~. , 
The now Plaintiff Gilliam tttram1'ecovered 19ainft 1!CbcllnC!!1 ~am, ~he Court of 

mon a hundred pounds Debt, and ten {billings Coils, at the Grand SeC- B~~cho~ward 
fions holden at: <[;!lrm(,rt~en, and execution awarded, and ?X.Jtlla hona not execution 
returned. And upon Surmife that the raid lltboma~ cJtamnJon was dead, upon a J,udg
and that tbe now Defendants had taken Letters of Adminifiration a ~enc given f. 
~ctrc facias iffued againfi them, and .$tcbtt returned, and after· a Writ ~n gr,ano~}le. 
f ' d h ~ db' db h h 'ff lions I r~a es, o ExecutIon, an t at alcerwar S clOg retume y t e S ert o.fthe . 

County N uU/4 bona teftatoris, a Writ iffued to the Sheriff of the County 
ofthe Town of €armsrtbtl1, who returned iIDt\)~ll:a1Jtt: And becaufe 
that the now Defendants had not Goods within the (aid County, or 
within the County of the Town of ~arm:1rtben, or Jurifd id:ion of the 
Grand Seffions, the Plaintiff procured a cJtertiort to the Iufiices of the 
Grand Semons, who certified the Record to the Chancery, and by 
~ttttmus it came [0 the Common Bencfi,with directions fl..uilt executio 
judicii pr.tdiEli IIdhuc reftat.faciend, Mandant quod, at the profecut1on 
of the Plaintiff,Vos fieri jacillt. de more, & /ecHndum legem & confuetudi-
nem regni noftri Anglit£ (uit faciend. Whcrupon a Writ of ~ctrs facias 
was awarded to the Sheriff of~et£fo:l) againft the faid Dcfrndants, to 
which they appeared: And afcer many Imparlancel they demurred tip~. 
on the infufficiency ofthe Writ of!acire factas. 

anll t~is cafe Wcl£HlrgueD b~ Berkley fo) tbe 10laintitf, anb bl? Henderi 
fo~ tbe tlDefmtlunt. anti tbe ¢aCcs put b\? Berkley tuer£ F:N.B: 243. a~ 
h. 39 E,6. 3 & 4 Aff: tn an dent i>emefne, anti fo~ tbe IlDamagca rur .. 
mtf£b. tblt 1)e 1}l'lO notbing mttbtn andent tlDemefl1, 2'1 E,3.49. 21 H: 
7.H.8 Aff:"7.30H:6,7.~H:4.15. I Juftitutes59·in Frankalmoigne: 
itlJat Wales tG pr~.rcel af England I E: 3 .Iurifdi8:ion '4 5.22 H:6. 58.47. 
·E:3,6.3 E: 3.~are Impedit 38.'3) H:6. 30 . 19 H:6. 11. &52. vide t~e 
~tatute of H H :8. fo~ Wales anO .:tts of ~rro). 

Her-den argueD to tbe contrarr; anti bts ftrll reaton WIUJ, 
I. £Cbat tbis ~onrt of t~e g~eat ~efrtonB ts an tnfertcur ~outt~ 
2. Slt~e ~eco~tl tt relf comeG net but a lltranfcrtpt. 
3· £~e ~tatute of 34 H:S. b!lt~ rppoint£tl t~c <!l;,;ecutfon, knn tbat 

I1JQuln be purCuetJ. \lJ ~ 4. It~t3 



uS Napper t"{Jer/us ( 
Sanders. S 

4' Slt~ts 3nnobatton ts pedlloulJ, ant) neber Pllt in ,)l1dtu.anlJ ~. 
relIeD lupon t~e biberftq,. _ben JUDgment tn a pecultar t"reflOUt 
¢onrt tomes into tbe Kings Bench, D) into t~ts ¢;ourt "l! UJtt of 
cn;rro/, anb is iifftrm~lJ, t~en tiJe ~pertGur (uppltes iI, ~uO aDI) 
fttengtb to t~e JUb~ment: l15ut tn1,Jen 3uogm~nt t~ gtoen tn a 4;ourt 
of a Co)po~atton, anb t~at is remobeb bt? CertiorarI, an" r~flt bl? Mit, 
timos, t~at ll)aU not be e~ecutet)tbere, vide 45 E: 3·2. S. Formedon ttl 

" London,vide 14 E:3.Tryils 2J.I S E:3.~ecord 35· !/il-r.w 1I5 •. ,'" ef Cltn, 
ttie." t~e laa cafe in .~'t of ~rro~.vlde 8 E:~.IO. )6 H:6. 8. 3 11:6. 
16.7 H:4·8. 14 H:4. 25. H:S. I I.aOo be tctl!e!lupun 21 H: 7.35. anQ 
t1,Je care of 39 H:6. 3)& 4. anD tbe cafe of andent Wemefn~J 7 H:9. 18. 
j7H:6.16 .. Dyer 369. 

anb upon t~ts 4tare tbe 3UDges ccnCulfetl anb ag~eet), tb61t tbc 
.~tt was tnrufftct~nt! ane» fa JUDgment bug gtben againff tbe 
l1llatnttff. ~ut tt maS fatt). t~at upon t~t~3Qngment (0 rMt ;to t~ts 
~cutt, tbe tp latntlff migbt b:tug an artion f Webt, anD fo ~a\l~ t~e, 
cutton: ~ut to make tbts ~ourt an J nitru. £l1t to ferbe 011 tnfertcue 
ctClurt, aut) to ep;tmb t~etr 3udCotatcn br t~ts tD14P. as tt were b, a 
_'nblate, it is not la\Dfull. ' 

Hil. 7 Car. 

Nappev 'Ver/f4f Sanders. 

Parch. 6 Car. Rot. 114g• 

1.$ an Ejed:ione firmre b~ougbf lit! Robert Napper againtl Henry 
Sand(u, upon a J1etlfe bJ! E)eetJ inllentetJ. muDe br John Napper 

anil Elizabeth bts .Ur, an" Francis Satlders, upon Jl}.ot gntltp ,lev 
. QeO, t~~i !jnrl? gab I'. a fpeciali tIllabtrt. tDl}erupon tbe t::Ae roas 'ncb. 

:R.em:aJ~d~ II ~ilrgan~t fipanllers {tiCed in ~e, makes a Feoffment [0 tbe ofe of' 
::~:icdl~ n~ ber felffor flfe, without impeachment of Waft, and after to the nfe of 
t~ng(nt. 0 ~the fceotf'ees for eighty years, if OflC .=$ icbola~ ~ann~rG and ® ltiab.t, 

his Wife Ihould JlvC! 10 long-, and jftlle faid (!1';!tiabdb furvive ~tcbo' 
Ian her Husband~en to the nre of the (aid elt~abdb for lifel., without 
impeachment of alf, and after the deeeate of the raid <n;hiabet~, to 
the ofe of oreama~ ~!lntler.EI, Son of the Cai~c·bolaS and <!l;UfabettJ 
~I : An for e au.t 0 uch UJlleL to tbt.!lfe ~f <Ie~. Wife of 
the faid Jobu jJ}dpp[r and lIDo ot~~,llnQ~[S, and the faid jfranct£J 

llntler~ one 0 tee ors, and to the Heirs of their bodies, remain. 
ckr [0 the right Heirs of \ll9argaret the Feoffor: And there was a danfe 
in the raid Indenture, that tbe intent oftbe Eftate for years to the Fe
Qtfees was, that the (aid ®ltf~betb ~anuers might have the profits and 
not j}li':~ill,~;'1 her Husband, who was a Prodigall. ~arQlltet ~miDers 
dies~ and .m>o~~jtb~ dies . witho~t UTue, the Feoffee -f.nter, ®Uiabetb 
~anM:tb dac§, .$tc::'·.)ils is yet ahve, and lllollbuntUlJ dies without UTue 
lo~.m. fo'1l~>\" and hig; Wife, and the faid ~randSfntrcd and were pof~ 
fefft:d, until! the Defendant as Son and HeIr oftbe faid it!14rgaret en
tred and oufted them. et ji[uper totam M4teriltm, &~. J" 



Napper rver{NsZ 
Sanders. S 

ann tbe (ole queStion tDll~, wbetbtr tIJe remain tier tn tail to Pofthu. 
mUSt ann t~e remainber tn tail to Elizabeth, ann Francis were conttn
Gent o~ e~eCl3teD: l1ntl tt lUas refolneD bp all tbe ~att, tbat tbe re" 
mainners,were net contingent in t~e ceftate fo~ Itfe bt~tcf),was to 
come to Elizabeth Sandrr5, tl}e _tre of t~ (alb Nicholas, but were 
tldtel) p~dentlr. ann it was ag~~ell, t~at tbe ®lfate fo~ ltfe, tf llJe 
(nrbibe ber ~usbanl), was contingent; anI) wben tb~t ban bapneD; 
being bg waR of J1..tmitatton (If an ufe, .it llJaU be tnterpof~i) tllf)~n tbe 
«:mttngent ~appen, a8 in Cbudleys cafe, Coke lib;l.fol: 133. " Jfeofti 
ment to tbe nf. of tbe jfeo(fo: fo~ life, anll after bis lleatb to biG tirre 
~on bJ~tc~ llJull be afteriDartls bo~n. fo~ big life, anf:) fo to ntUers: 
.unO aft£rw:uns to tbe ufe of I. D. tn tail: 3t iii refulbel) tbat aU tbe 
ttre~ Hmlten to'perfiJns nat in EfI'e are contingent, butt~e ~fe6 to per
fona tn EfI'e belt p~e(entlr, futtl wet tbefe contingent ures tuben tbeg 
,fJapp£u \lElI bl! interpcfition, if t~e ffrlt Clelfate ro~ life Ill~tcb ougbt to 
ruppo~t tbcm be not IItllurbel:1. anb in tbis cafe tt lUas a: gooll Ql;tlate fo~ 
ltfe in Margaret: .ant) t~en gites tbe rem::me in ibe jfeotfees ffo) 
et\1~t\! l'cars" if Nicholls {lntl Elizabeth Sanders (0 tong ll}culn ltuet anI) 
if Elizabeth fmtJtbc Nlcbolas, tben to Elizabeth fc~ bar ltfe, anb after 
1Jet' Deccfife toPoftbumus in tail, anO after biG iJtceare to tbe fatl) tOJee 
Waug~tst£s t,) tall. L. ti)at tbere t~e Itllfite fOJ rears l)etf:-;nm~g open 
t~e 1le~t~ of Elizlbeth, ano (0 (lifo tbe <it;tfate raJ Itfe to Elizabeth l1J~t,~ 
mag conttn~ent. tlctcrmttles b~ ~is oeatb. , 
.a~o t~ ~ i.o~il Darbics caff., a .,eoffmetlt to t~z ure cf Edward, late The lord 

I ¢arl Qf Derby tn tail, S'i'ltl t~cn to tl)>.Z nre of tbe two jff.~tfeeG fo~ Qtg~~ Derbies Ur(~ 
t\? t!cars, tf Henry late Cltarl of Darby (fJoull) fo hmg Hue, ann after -
IJts tleceafe to Ferdinand. antl to tbe ~~lrG ~alt~ of ~ts bon~, anD flU 
l:l~fault of(ucb ][U~, to t~e are of Win,am nom Ql;arl Df Derby. anti it 
b.las anfub~eo tbat t~e tcm"tntler13 bdl: p'efcnti\?! ~ntl tbt~ pottibtIttg 
t~at Henry m!~~t I):'i\)~ otler Hb£b t~~ ct~bt~ \?earG, ltltll not »like tbe 
remat:H,etS contingeat. ann tn a ~Ult b.1~tcb Was at Lancafter be~ 
tween FarringcoPl /;mU anDt~er, upon a r~erttilt mtet'tlict tbere fcuntJ iV Fal'rillgtoni 
bout 8 lac.ann mdn~ times arguetJ at SerJeantslnn, it tb,u; aftcri.UarllS cafc. 
ab'uil~eo a gOOb rematnller anD not conthl!}ent; fintl tbe rame cafe in 
t1Jts ~oart upon a Scire facias fa: tlDo babe e~Hutton of certain J1ano, 
fo~ oebt recobereD ag!1inff t~e Gearl of Derby, tilUtcb )LanD mas tntat-
leo bp t~e f~me (;ol1bel!ance,&c. b:ougiJt agatntl t~e ®arl of Bridgwl-
ter anb ~ts DUe, O;1e oft~e <lto,b.h:-~ of Ferdinand, ~arl of Derby, 
\1)as anjull~etl in t9ts ctourf, vide Boratloos cafe,C oke fib: 3.fo1: 2 o. 14 
Eliz.:Dycr 314.Lovies cafc, Coke libao. 27 H: 8.24' 38 E: 3·2.6. 5 E: 
3.l7. 30. E; 3.Co:)thurft anD Bemcbios cafe btas urge\),t~at t~e remain' 
Der hmitc!) to B. fo~ life. anI) after tbltt C. b'atb marrien Ja. S. t~cn to 
tbe ufe ci' C. tn free. tbts tg canttngent, anb t11 collateratl ~ ann t~tG 
(dfe is not like to tbat. 

anD deer ar~Ulnent at l15lr., t~fs lICerm (it being argueD befolC 
tbdt t~e u.ozo Riehardfon Ulaa tbere,. mba \tJ.:uc of t~e ra,me, opinion) 
IDe aU concurren, anl1 )uogt11ent t1.lag entreb fo~ tbe @latntttf. 

Parch. 
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C~fc. 

Parch., 8 Car. 

Metcalfe ruer!us Hodgfon. 

MEtcalfe b~ougbt an adton upon t~e caCe agatna HOdgfon anb 
Wharton late ~bertffs Df t~e ,(;tt~ of Yo:k, anb count, st~lIt 

lD~cra6 time out ef memo~R,&c- t~cte ~at~ b~en a E:oarf af Keeo~t) \lol, 
ben befoJc t~e f;>bedtfG of tbe (ttl D (;ttl? upon tbe lI5~toge calleO our

&n aaion of bridge, anD t~ae tn tbts cltllurt, ,uerR ene \lallinl caure of artton artftng 
tbe cafe. lies wttbtn tbe Cato 4tttR, ~atJ afeD to commence anl? artion fa~~ tebt t~9.re, 
nsoht '~a:unffll anb t~at tbe Wefen1)ants bdn~ arretlc!) bl! t~ett bootes, tbe _~erttf8 

Crill or h 1 fi . 
ukill ~cf in- ban u[etl ta t~ke 115ll'!le of t~£m. anti to let t"em to lI5aJl e, notng CatTt, 
fufhc~m Bait dent rarettcG. anI) tbat t~e ~beriffs ate aUo, an!) time out of memo~l?, 
being ][udg~s. ~abebeen Ilicepers aUbe <l!)aolt~ere. anti bJ~eras t~e lDlatnttlf ~ao 

Replevin. 

b~GuJ~t an artton againfl Dne Smith, anD recoberee, tbe nolD l/Defen, 
tlants (betn~ ~~eriffG) ~ao taken tnrafftcten~ lI5.ill of ~tm. &c. anO 
upon j]}ot gUlltp plcatJetJ. tt waG ttizeD beflJ~e tbe ILO~b cbtef 115non 
at Y ork, fo~ t~c 115.ltt are CuppereO to be taken at Wakefield, but tbat 
Was not aU~lIgeb, fo~ an\] t~tng tDbtcb appears) ta be out of t~etr lurtf, 
birtton! antll~e lurp contrar\? to tlJe otrertton of tbe J1,o~tI c~tef 115l' 
ton galle ~~r1)(rt fa; tbe ~latntiff • 

.ann after mlnl? mottons in arre(l anti PJJl'!ing of JUbgment. it 
waG rerollletl,. tbat t~(s art waa Done bp tbem as JUDge!, anD fo~ t~is 
3utltctall2lct no artian taR: anD t~OlJg~ tbat tbe lI5-lil bl1 tbe "ebent ap' 
pear to be tnrufftdent, ~et t~ere ts no remel:lp bp artian upon t~e nre, 
it being t.uttbout frautl o~ co~ruptt1)n, anti nof fo~ reW4ttl. 

anti fbiB <tare btft'ers notbtn~ from t~e O)lltnarl? cafes [If-all tnfutff, 
dentll5atl~s. takm b~ anl?gr tbe Kings Bench, Common Bench,a: Ex
chequer: ,'3nn t~at tbe~ batltng two .autb(i~ittes tn una perfona it ll1atl 
be taken to be bone b~ t~at ant~o,ifl? bp tDbtc~ tbep ~a\le power'to batt, 
anti tbat is a' Jungc1'I of tbe <tourt. anD not as ~aolers, fo) b~ tbiG 
tbel! babe no potDe,r to matt anp, anti tn tbtG capacttl? tbel? are onll? fUb' 
,ert to an ercape, Vide Dyer I63·QJ;rra~ cannot be alIigncb in tbat tDbtc~ 
tbe cltourt of Common ~ench tic as lunges. vide 12 E:4.I9. C:onfptrac2 
Uesnot fa) t~at tu~tc~ It latliCl~ batb as lallge of ~ecoJl). 

Qu~rens nil capiat per breve • 

. -_._------------------
Mich. 8 Car. 

Hickes rver/us Mounford. 

Trin·7 Car. Rot. 514. 

R<ll;pttllfn b:ougbt bl! Walrer Hickes 1I1l1ltna Simon Mounford, anr; 
. otbers, t~e llDef.cmllsrntG ~ake cltonnrance as mlt?Wfs to ~tr John 

Elllot,<e~ecuto) of RlChlrd GIddy: anD tbat tbe place contdn ttDentv 
aerr" anti mas parcell of t~e 9IfJunno~ of T revellln: !lnb tbat Thomas 
arc~btCfJop of York} anb <itarDtnaU, anD tbJte ot~erstnerc (eireb of tbl 

SlBanMo3 
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~annD~ lD~erof,&c. tn )fee. anI) t~e t~ttO of June I I H: 8. bR ~eeo Trnerfe of ~ 
iliroUetl g~antCI) to 'Illtnu H.8. it itt~nt·'barge of ftftl? ~atks per annum day. 
cut tbzrof tn jfee., wtt~ dauh; of WUlretre, anD CDnllel? tbe )J\ent bl? 
ll(fc~nt to E.6.Mary, anti Elizabeth. \lJ~o bIZ ~£r iLetters ~atents g~an' 
ttb it to Richard Gifildyfo~ Ufe, W~D mane tbe fatD ~tr John Elliot ~iS 
~fccuto~, anD DteD, anD fo~ ruc~ a (umm arrear tbe\! Xl 'OOWl&c. 

$[,be @latntitf pleaDeD tn ll5ar tal fbis .abow~J!, anD conf£tteD tb. 
~£tftl1 o~ tbe fato .arcb,billJop, anb tbe otbers, anb faiD, t~at tbe faiO 
9rc~'btlbop ann tbe ot~ers, tue (ourtb of June, II H: 8. enfeoffeb Peter 
Edgecombe in jfee of tbe (atD ~anno~t mbo canuereD it to Richard 
Edgecombe ilmtg~t, wbo entteb, anD licenfeD tbe jplatntitf to put tn 
I)t9115£ait&, Ul~tC\) be Dib, anti tbat tbel? mere t~ere. untlU bp tbe We' 
fenDants llUtraineD,abfq; hoc, t~at t~e falD arcb.btl1}op anD f~e ot~erg, 
t~e afo~eratl'l 3.June,1 I H:8. g~anteu t~8 raio )J\ent to tbe laib Uing ane 
~ts l!)drG,Modo & forma prout t~e ~eJenDants all~bgeb,Et hoc para-
tus eft vcrificarc. . / 
St~e :tlDefenOants ra~, tbat tbe -1rcb,billJOp anD tbe ot~crs g~antei) 

tbe ~ent to t~e Ilung modo & fonDa as lbe~ ~ab "HeDgeD, anll]lTue 
t~erupon, anD t~e !urR founD. 

S1t~at tbe fatl) ilrcb,billJop anb t~e atbers I I H: 8. r£tObereD tbis 
J1anb agatnit ~tr Peter Edgecombe, anti it waS to tbe intent of g~lln, 
Hng tge Jltentto tbe ill m~ anD bts ~etr£l. anD t~en of t~e recoberl! of 
tbe 9l!}anno~, out of w~ttb,&c.to tbe faLD ~tr Peter Edgecombe tn tall, 
t~e remaLnller to tbe il\ing, anD t~ell betng fdfeD bl1 t~£ir IDeeD, Dfttel) 
t~et~trb oOune, II H:8. C£aleD anD Deltberel), tubtc~ ts fonnD in hrec 
verba, anti tbnt tt mas (nrallen afterwarDs, viz. 7 .June, g~anteD tbe fatl) 
illteut to H:8. Et fi fuper totam materiam, tbe (:;outt aDJuDge it a ~~ant 
bR IDeeD tlJe tt)trtl of June,l I H:8. tbtn fa~ tbe WefenDant,&c . 

.ann upon ar~nmr~ .. t at ll3ar, anD conference ~atJ, we all Dedareb 
our opinion, anti «gluD t~at lutJgment ll)oull) be gibe" foZ tbe flI)efen, 
Dante. 
~be ftrll rearon bJaG, tbilt tbe JlTue is lopneD upon tbe ~~ant modo 

& forma, <inD not u~jon fbe ba\!,aS ts c(fereD btl t~e 3traberfe, but up, 
.m t~e <lB~al1t modo & forma! .ariD t~e Inat·n founo is genernlll? as 
is alleDgeD, vide Littll!ton, Title Releafe, t~at modo & forma abctl) anI) 
pzebent tbe matter of Dav, anD goes rolell? to t~nt w~tc~ is matertall i 
.anD bR anl? tbtng tDbtcb appears b~ tbe illlerDtd,t~ere is no tnterllentng 
matter after t~e tbtrD Dat!, anD befa~e tbe febent~ lD~en t~e ~eeb was 
enrolleD, anb tben ttis a goon ~~ant of tbe t~trD of June, vide H~7: 31. 
S1C~en tl)e fpectaU ¢:onclufion founD, w~tc~ is COtltrat! to JJ.,aw , ll)t1U 
not conelune t~e Jullies to gibe JUDgment accozntng to JJ.,atv • 

.anD fa JUDgment was glben fo~ tlJe :tlDefcnbants. 

Mich. 8 Care 

Cole rver(us Wilkes. 

SAmpfon Cole b:ou\Jbt an adton of llDebt upon tb~ ~tatutc Clf 2 H. 6. Dcbr. 
ilgatnit Leonard Wilkes, ~rt!all at t~e mar! .a lI..earc mas ma1le Debt upon 

to ttvo, t~e~ enter anll OtCUpr, anD ret not out tbetr 1ttt~eg j W~bt was t~e s[~[~(C f of 
bJOUB~t alatn! one of t~em, tt Hes not. ~i~;es •. 0.-

3 , . XaBut • 
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1l5ut ~ere tt blas founb, t~at on, onll? OCCUPl?2b t~~ JJ..llnD, ann t~~t" 
fo~e tbe actton wellltee. " 

Sir John Ge- .ann 11 (;a(e was l1)ewn,Mich:8 Jac. an artton of l3Debt WilS b~l)ug~t 
rards cafe, upon t~iG ~tatute, bg ~it John Gerard agatntf ttuo Sltenant. tn <!tom_ 

man ann tt appeareD tbat one of tbern fet out ~ts m;tt~e, anD t~at tbe 
ot b~r aft£rwartJs took it anD carrt~1) it atDa\!,ann aDjUtlgeb tbat t~e allt, 
finites onlI! againil btm l1.1btcb cardeb tt awa12· 

---------
Parch. 9 Car~ 

Strillei s Cafe. 

A d COt v,on motion mane in tbis ~ourt fo~ tbe amenllment of a 10:ocla
o::~~ ~ocla- mation of a jftne letltell bI! Strilley of ll"antl5 tn Nottingbamfilire, 
muion of a Mich:'I I Eliz. !!Cbe @Joclamattons enDo~fel) b)? t~e Gt~tn,g~ap~er upon 
fine. tbe jftoe tuere tDeU,fmt tn tbe llCnmtcnpt anD jj}ote of tbe jfll'iC m~lcb 

ts b£ltbenb to t~e Cullos brevium bl] tbe ¢btrf)g:ilp~er atCo~lltng to tbe 
~~&t[\f£,l~e ((Conn @).oclamation was £Iltret) to be maOe tbe UlleltfteftJ 
of May, wterf it ll)()ulll tab~ b('11 tbe trorntp tbtrs &lal! of MaY,ji:O t~at 
til? t~e mtrp~tft{}n IJft~e 4t:letk: ,anll it WlS moU£o t~"t tbat mtl!9t be 

Cafe. 

Words. 

amenDe'!), . 
.an}) tbe Cltom:f WilS of opinion tbaf it ll)1ltdll be am~ntlei), fO' t~e In

g,ctlement upon l~e §fine b~ t~e ~btrog~ap~r ts tbe fnmnation, anI) 
tbat being well it ts fufftctent .arrant to amenD tbe otbn, ~no tbe 
Cltouet Was iJf optntovl, tbat- tt maG a iootl jfine tnitbout ant! amenD
ment: ~nt tt being ttle-mifpltfton of tbe ~letk, It fi)i4U be amenl)tn~ 
as in t~e cafe Coke lib:8.Blackarnores cafe. . 

11Cbe @~ochunatton mane anI) clttren befo~e t~e ~~tginall fl)aU be 
amenneD . 

.ann U was objetteb, tbat t~f' jfine ann @1ociamations as tbe\? 
fcu~tI tn tbe ~tft(( of tbe Cuftos brevium, are erempltfteD nnber tbe 
<lI5uat ~eal, anti tbufo~e.bl? a (£laufe to tile ~tatutc of 2.3 I;:liz: cap.3. 
tCulD flot be amenoetl after fucb rrempHftcatton. 

1[.0 tbat it- mlU1 a:n(w~reb, tbat tbat !i)tatute erfenM oulu tD jfines 
bdo~e lebLell, m~Lb tlJoulb be erempltfbn befqc rbe irft nat? of Jane, 
An: I s82 • .anb tbe tattn: daufe in tbe (atll ~tdtute ~ntb not crten!) but 
to jfintS e~tmpltftetJ acco~ntng to tbe fatn ~tatQt€ • 

.ann tberfo~e it WaIJ atDatbcb to be amcnnel1. 

Parch. 9 Car. 

Glafier rver{UJ Heliar. 
su1Tex . 

GLaCier bJougbt an aaion 'upon tbe cafe raJ fuo:bt1 againff: HeHar' 
. ' anb llJebJeb, tbat tb1ce <touters beiulJ tn an bonfe tn Suifes:· itJer~ 
felontoUalP b~rnt tn .tb~ fall) bonCe., all b ffJrtne,~~ tbat two r:~ tbJ;e men 
tuere tnntl1Cb, con'btdeb~ anil tl:tcuteb fc~ t~e (utt, ~urtber, ttJc iDere"? 
bant knowtng tbernf, ann tntenning tJ b,:ing tbe 101iitnttff in perm of 
~ts Ufe, as accclfafll to t~e f!ltD ~uttger, (aRt) to ~hu, Thou didft 

"bring 
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Smith rverJus( 

Cornelius. S 
)Edwards rver/uJ 
l Laurence. 

bring Faggots a mile and a half to the burning ofebe Colliers: anD af, 
ht Uerilltt fo~ toe ~latntttf. anD ~Gtton tn arrelt of 3ungment, it 
lDas atlJUDgeD t~dt tU2 mO~13G mere aatonable: jfoz, tf a 91»anftGn'~IJUre 
be burnt felontoufil", to fa\!, You brought fire to fet in the Thatch of 
the boufe which is burnt, tt is arttonable. 

3ungment pro qurercnte. 

---------------- ----~---------------=---= 

southamp. 
Smith rver!us Cornelius. 

JOhn Smith !itown,~latk of Southampton, b~ot1gbt an action upon Cafe. 
,~e caCe ag.linrt one Cornelius dn atto~net! of tbiB ;.tourt, ann (bew, 

t.bJt ti)e l~laintlffwas of goon fame, anl) sto\Dn'~lark of tbe ~afo~ 
ann 115urgeties of Southampton, anD mas t~etr ~crtbe, allilt)atJ tbe 

12J 

ndtoOl? of aU JltoUs, 19leils,'anD ~ettiftcates,antl otber p~oceel)tngs be~ Words •. 
f,,;e tbc 9'@a:jo~ anO l\5urgelfes in tbe <tonrt befo~e tlJClll to be I}olnen: 
.aUti tgt WCfCn0811t mtenntng to n~am ~tm tnto lnfamp. anD to eanre 
btm to tore bts ~retce, (ail) to I}hn, Thou haft made many falfe Certifi-
cate to the Major and Burge1Tes in that Court, and the more thou ftir: 
reft in it, the more it will ftmk . 

.finb It Wa£s Ui)jungcil t~"t t~efe wo~llB are net fillionable. 
1. l\!3ccau(e ttpt it is not aUeilgen tbat t~ere Was ant! Colloquium 

concerning bia ®fftcc of£Cown,4tlark. . 
2. llBccaufe t~at it appears nClt tn tbe <tount tbat ttc making of «:erl 

tincatea belong to ~tl'l ~fftce, but on It! tbat be 1)an tge (ufrobt! of tbem. 
3. 3t mig~t lie falfe,antll?et no blam.£to btm. tf I)e ntn hnow t~em 

to be faHe, o~ tbllt be bau matle tl}em falfe ma!tcioufiR: .$lnt) t1)'tflJ~e 
3ttngment 11MB giben fo~ tbe ~cfennant. ' 

anI) tbtG <taCz 1lJat meben agatn bI! Hitcham, tbe fica tla~ of Trinity 
$!term ne~t, alll) t~en Jungment mas nffrmen. 

Hi1.9 Jac. 

Edwards rver/us Laurence. 

Suff. 

R Achel Edwards b;ong~t an action of ltttfpatfe againlt Richard Trcfp'ifco 
Laurence fo~ b~eaktng of bet \tiore. , 

u:~~ Wef;nnant in lISlt ta ti}e neUl altignment, pba'O, tlJat befo~e Tr:averfe of 
tl)e time of tbe 1trcrpalferu~po(eD til be t)one, one Froocis Tayler tuaG StiJin. 
(ciCeo in jf::c of tbe itenemen.tl1 tD~etof, Bee. anb fo being fetfeD Dteo, 
lDgerbp it ne£cenllCO til Francis t)i13 ~an anti ~zir, mba being fetret1 
tl)erofS Car. tlcmtfeb it to tbe !D.fenDant fo) tlDo ~eatS, bV .bettne 
1Db~tof ~e cntten, ann gtbes colour to tbe l01utntiff bl? a <1S~ant malJe 
to ~tm bR Francis t~e jf.tt~er. tDbere notbtng patteD t~~tb\!J ant) fa JtV 

fttfic. 
~be \Blaintitfreplvcl), tbat long befo~e Francis Tayler tbe ~on flail 

anR t"tng, one F rands T ay Ler ~~ann,rat~~t nf tbe Catn Francis was fet, 
feb 



Cafe. 

Dawe rver/usc 
.Palmer. 5 

I 

[etfeD in Jfee, anD bdo~e t~e timc oft~e $trcfpaltefuppofeD. viz.S Jac: 
in confti)cratton of a ~atrtage to be betwGcn t~e faiD Francis bts. ~on, 
anD t~e J0latntHf, fo~ ~er J cRntun maDe tl jfeoffment t~erof to tbe nfe 
I)ft~e (aUl francis, anD Racbel t9c 19latnttff, anD to t~e "drs of t~e 
faiD francis, upan t~e bODl? of t~e @latntiff begotten, tbe remainDer to 
tbe ~etrs of Francis tn jf~e, anb lbe~ tbe marriage, anD tbat bl! 
fo~ce of tbe ~tatute of z7 H: 8. tbeg ~re (dfeD ut fopra ts limtteD» 
Abfque hoc, tbat tbe afo~efattJ Francis Tayler tbe jfatber of t~e afo;e_ 
faiil francis tbe ~iJn, DteD rdreD of tbe $ltenements afo;efato lDitb lbl 
.QpplntenanCfG, de nova allignac. in ~ts ~tmcrn as of gee, Modo 8.: 
forma prout pr~didus defendens fuperius allcgavit, 8.: hoc paratus eft 
verificare,&c. uode, &c~ lllb2rnpon tbe IIDefenDant tu;mUnfl). 

Vide 3 H: 6,Brook Traverfe.30 H:6,7.Brook Travcrfc 3 S9.Jn ~nr
patte t~e WefenDant plcab bis jfreebolil, t~c 19Laintltf pleao t~e tlRlnll 
(elf cD of ~t£t jfatber, anti t~at be is ~eir anll entrtD, anD tbat t~e llDe, 
fenllant Dilletfel) btm,tbe i)eftnDant tra1JerCeD tbe Wtlteiftn, anD not 
tbe lll!tng eeHeo of bts jfatber,antl gooD,vide ~bc fdiD i500k of 30 H:6.7~ 
bl! Prifot, if 3 in .aIIHe ph:ail tbat ml? jfatber nie\) (eifeD .0 j1f:e, t t~at 
] cntreD as ~sn anD ~£tr to bim, anll was ftifeD unUll bl! R. Dll£et, 
(eo, mbo enfeoffeD tbe 19lainttSf, upon wbom 1 entretl, berc ti)c i)tO'd, 
ftn is not traberfable, but tbe tlRtn~ feifel>, vide 3 3 H; 6. S 9· Wangford 
put t~ts cafe, 3n il{hfe tUbe IDefenDant plean t~dt ~ts j1atbtt Wall 
retfco anD bteD (cifell, anD gibe colour to t~e 10latntfff, t~e 10latntttf 
tugM to traberfe tbe DRing (£freD, anD not tbe poael£ton of tbe jfatber. 
tnbicb to tbe caure oftbe llrtng fetfe"_ 

Vide 30 H. 6.foI:4. <tntt\'! in nature of an gaffe, tbe lIDefentlanf 
plea13 tbat W. WaG (clfcD tn jfec. anO enfe(Jff~tI blm, ann ~tbe colour, 
t~e 19latnttff replies tb"t W. Was r~treD tn jure Uxoris, anO tbat lJe 
b,lO laue, anD ~ttt atfe tlteD, anD IJe mas S!Ctnant b~ tbe ~urtdie, 
a,1n malle a jf~otfment, fans ceo j tbat W. was (etre~ modo Be forma, 
anO 3ltue t.lltm, anI) tber&; it ts (atD, tbat tlJe lltat ts Well taken. 

~bts cafe wat atlfutJgetl fo: tl}e ~latnttff, becanfe tbat no ORin" 
(eUen ts plcutlP,b, fa tbat it mtg~t be traberfeD, but wttb a Sic fcifitus 
obijt, auo tb. matter onlp ttaberfable lJere, i. t~. Cetan tn .fee mo
do & forma, fo) b\?t~e Ilbplication !ilr,tftn fOl!ntlp witl) tbe plaintiff, 
anQ to t~e "etra of tge bon\? of tbe {atD Francis, wttb a jfee,ftmple tn 
!ltm, tg (m~fetren. anO tlJat ts goob mttl) tbe SiCraberfe. . 

Memoraod. $ltbat tbts <tafe Wil!'; mobeo bR ~etfeant Hitcham, Trio. 
10 Car . .ant1 ~erjeant Hedley mobeo fo) t~e Wefentlant, anD boucl)eo 
5 H!7·7· anD tbe lIteco~O was reaD, ano aU tlJe <tourt alneeo tbat tt 
mae dgoon i1Crabcrre, anI) tbat 3ubgment IT)iJulO be gtben fo~ t~e 
@latnttff-

Parch. 10 Car. 

Dawerver/tu Palme~. 

JOhn Dlwe ~latnt{tf tlBatnl'f William Palmer t in an action upDn t~e 
. .tafe, dnb could, tlJat tDl)era1'4 be was a ;1nUer, anD. ~aD meb t~8 
SltraDe or fulling, ann tberhR acquireD bi8 UbelvtJooo, ano waB of 
gOO1) ~nbtt,&c;. ~~e ~efenbllnt ffttl) ofbim, Truft him not, _ for be 

. owes 



Deanes( 
Cafe. S 

~Knight rver/us 
l Copping. 

--------------------------
oweli me a hundn:d pound. and is not worth one Groat: anll at an Il' 
t~et DaR be (atD, He is a Bankrupt Rogue; .anb upon ~(lt l:'nHtR plea' 
beo, tbe luro~s founll flJ~ tbe 101 iunU!f, «nll galle enUre ~,unages. 

anD it bJaa mebell tn .arre(t of 3utJgment, tb:;·t tbe rira: WO~lJS were 
not artionable, anI) tben tbe 3ut\? bitbing giben entire ~Jmugr,s, t~e 
llllaintUf l!Jeuln not babe )ubgment fo~ anl! part, vide Osborncs cafe, 
Coke lib: lO.ll5Ut in t~!3 cafe after manp Debutes, tt Wil'G refcl1JeD bR 
tbe ~ourt, tbat tbe ~latAttff ll}ou(Q ~dUe ,:J,ullgment. jfo~ :t~e fira 
bJQ~liS are arttonable at <li:ommon )LaW bero~e t~e ~tatute, Truft him 
not, he iii not worth one Groat. Go not to buy of l.~. ( a Merchant) 
foche will dfcc:ive you. ~f an lnr,e,keeper, Go not to, fucb an Jnne, 
for he is fo poor tbat you can have no good c:ntertainrnent. ~f an at~ 
lurnel!, urc him not,for he will coufen you .aU tbcf£ W03l:1S are aato~ 
nable. He will be a Bankrupt within feven da.les. 

ano fo~ tQt~ otber ll1D~CiS, That he is a Bankrupt Rogue, t~at is rerol
ben Coke Ilb:4.tti be "l1totlable . .ano it wall a <tare Pafch: 10 Car. tn a 
m~it ill' Cltrn., b~llng~t In t~e Exchequer Chamber, upon lUDgment 
«iDen in tUe laings 1l5encb, betbJeen Cunkin aao Laycroft J fo: tuo~ns Dii;l);i: : i;d 
(poken of a ~erc~ant, tul)o I)an been at Hamborow in partibus ·tranf· Layciojt • 
. marinis, anD U)8re ban ufeb t~e ltraDe ar a ~erc~tlnt anD jfarto~. Thou 
(innuendo [he Plaintiff) cameft. ov(r from 'ambo~om a broken Mer~ 
4l:hant; ano aD,uogeD actlonable, anD (0 dfitmen an t~e Exchequer 
Chamber • .anD upon all tUe(e Qut~o6itiel> t.~£ <tourt gabe luogment 
fl)~ tot: iilhtintUf. ; 

Mich. 10 (Arc< 

Deanes Cale. 

/' 

D· Eane being tob1:1eb in an ~Unb)£D in Kent, b~ougbt an action upora 
!I)e fi)tatute of ~ue anll <tt\!, ann a CpedaU mlerDtl.1 being foun'O, 

t!Je \0oint tntcntlell wag, 
Jf one be affau'ced to be robbed in one Hundred, and he efcape and , 

Bye into ano~~er Hondred,and che The~~!~)ti~antly parftic him, & rob Hue lind Cry. 
bim there,if tile Huod.in which he was robbed {bould be [oldy charged. 
! all!} (~'.' .'vtnt{ln of t~e <ltourt lDa9, tbat it fgoult) ~ but upon reallin!! 
tbe ttCCiJ~: tbi; appeare1J not to be t~e <tare. anI) tbe <1toutt bilas tn, 
fOZJUeo, tbat tbe ~bert{fa lJab taken tbe (\J)oolJS of one in £~ecntton, 
IDbo luas not tn~abttti1g wttbtn tbe ~unn~eo at tbt ttltle of tbe ~Qbbert! 
tnmnntteb, but cat11ufteri.uarlls ; anD t~e <tourt was1Jf 'ol'tnton tbat 
~£ was not cbargable .. 
-------------------- -~~----------------~ 

Mich. 10 Car. 
Kriight verJus Copping. , 

R· Obert Knight blongbt an artton upon tbe cafe agatna Valentine Cafe:·. 
Copping one of tbe atto~ne!?S oftbt!> <tourt, ~ count, qr:bat ltl~£ras • 

Ollr. Edw. LOlt baD b~ougbt an aalon of Debt fot 30 I. agatnt1 btm: .anti 
tberupon futb p~oceffe was, tbat a non prof.lucul entreD;\J colla of 30 S.' 

nlTelta:D fo~ tbe nom ~laintt.tf, tbe nom Wefennrmt bet~g auojnee fo~ An :'[.:00 of 
tb~ Catl) Ed~oft babmg notlCe t~erDf.nnnpll? anD maltctoofig p~ocurel) a the cofe for 
jUllgment to be entreD fo~ tbe fatO Ed.Loft)agatnll t~enow 10latntitf,« emring Judge 
fUttJ frecution agatna ~im,\Dbetb12 be maG taken ana tmp~trtJneo~l1ntUl ment after T!cit 

ie Was oellbereo bR tl bl~tt of Superfedcas. prof· 
n ~ 1Jt~e 



... 
1~6 -Baler roer/ils1.. 

Hucking.S 
_ x: 

Z~e Wefenoant Proteftatldo, t~~t t1Jer~. was no (uc~ lU\)i",cnC fOJ 
tbe ratD Edward Lofr, agatna ~~e ('lib po~ Illajnttlf, no~tbat ~e was 
taken in CIe~ecutton t~erupop, fo~ plea fatt~, t~llt tbere ts not an\! 
Ue,o~D of tbl rato Non prof. 

S&~e ~latnttlf repltes,'~at at tbe time of tbe Cain 3uogm~nt en_ 
treb fo~ t~e Cato Edward Loflt J' anb lD1JI!P tbe nOlD ~latnUff Was taken 
in CIe~ecutton anb tmp~tConeb t~erupont tbe (atb 3uog~l1ent of Non 
prof. agatnll fbe rdo Bdw. L. anD tbe atQaro of 4tolls UJere tn full fo~,e 
anO effect: 1I5ut t~at afterwarDS, viz. (uc~ a time,_ as well tbe faib 
lutllment de non prof. as tbe Catb lUilg",cnt of tbtrtv pounQS i>ebt a, 
gatnll tbe now @latnttff wete ebacu~teotwbetUPQn t~e ~efenl)an~1 
murteo. 

,\lnb :t 1Jabtng been offen Ilebateo bl? Hit~ham fQ~ fbe Wefen.ant, anb . 
Henden fo~ tbe 191atntttf: anb now up'!n Oyer of t~e lttecoatl anb of 
t1Je 3Uilgment, (be ~ourt gabe 3Ul)gment fa~ tbe ptatnttlf. 

anti tbe 1L0~o Finch fatl', tbat t9ts aaton upiln tbe cafe IS g~ounoeD 
apon two mtCDcmeanours : 

I. lt~e p)ocurement'of tbe Catt) Jubgment fo~ Edw. L. after a Non 
prof. antun fo) tbe lIDefenttant: anD tbougb tbe luugment lDas erro, 
n£IJU~, \let t~e netu @latntHfwas beret) anD tanp~tconeb t~irbJJ, wbtt~. 
tnbeeD ts tbe caufe of t~ta 8{tilln. 

1.. !ltbe taktng tberaf unlatufullJ?, lD1Jen tbe rira lUDgment de nOD 
prof. Was in fo~ce, anti tbe @lea of Nil tiel Record go onll? ttl :me of t~e 
~aures: .anlJ aDmitting tbat tber~ Was neber a jutlgtnent de nog 
prof. but tbat tbe IiDefentJane baD. unlawfulll? p~o,ur£D a 3uDgment, 
anb taken <!l;~ecutton tbernpon, . a~tJ p~ocnnil tbe .platntttf to be till. 
ken tn <Ie~ecutton anb 3mp~troneo, t~tlJ ts canre of aalon: anD to 
tbnt be bat~ not anCwe-reo, aub tberr~e be eug"t to babe pleaDeD ~ot 
guilt! to t~at wbtc~ ~e takes bg p~ote(fi1ttou. 

3u~gment pro qu;trente. 

-----------------~ -----------------
Parch. I I Car. 

Baker t71er/ul Hucking. 

Adjudged B.Rs. 
Tcntnt in {til TCienant tn taO, sUb ~e tn Kebetfion jOlln b\? lDaeb in a Ji..lare fo~ 
and he in Rc.. itfe, be in ilteberfton be\ltce tbe lLanO bv bi. am to cnc in jfee 
vClfio~ .,makc anb bietb, ltenant in taU bies tuitbout llfue, anD t~e ~etr of ~tQ1 in 
:ut e:i; ro ut • • eberfton, anD fbe l!>ebUee clatm t~e lI"ant? 
•• ann tbe Cole gaoatan is, tUbts J!.,eafe be a m>tr,cntfnu4nct. anb tt 

tuas abjuDgeD a iIDtrcontinuaRce, ~mD t~en tile liDebtCe bOlO, fQ~ ~e ~ab 
not a ~eberfion. . 

anb tbe Dttference wa. taken, lD~en litenant fo: Ufo, anD _e tn Ke, 
Dirc:ontinu- berfton j01!n tn a lLea{e bl? 1iDceb (fOJ wttboat Weeb it is ftrll a ~ar. 
an~e. nnber, ano tben tbe LeaCe o~ jfeolfmenf of btl" tn lteberfion) it Iball 

be tbe JLeaCe of men ant rOJ Ufe, Co lang as be litle, anb after tba JL.caCe of 
~tm tn ilteberfion, anb Ret tbcl? tl)aU tOl?n in a .,it of .alf. 

anb in tbts caCe tbere if no qaelfton bllt trtbe lLeare bab been mall. 
rolell! bl? stenant in tail, tbat tbcn tt were a 1;Dtrconttnaance, anb tb£ 
;,o2ning of btmtn Jl\eberfion alters it not, fo~ tbat amoamt. ta notbtn" 

buf 



-------- -----------------------------~--------~ Lafhbrookes( sDavies 
Cafe. S ~ Cafe. 

but as a <tonftrmarton, anD is not like to Bredons caCe,Coke lib: I. fol: 
76, _~ere Sltenant fo~ Ufe, anD ~e tn remainDer in tan leb! a .ftne. 
fo~ eberg one tben paftet~ tbat lllbtcb la\1lfullR b! mat!. 

anllUPOn argument it lllajJ atlfuogetl, tbat it lIJas a JlDtrcontinuante 
anD not tbe ~ea{e of btm tn ~eberrton, but btG <tonftrmatton. 

lulltn Crooke Differeb tn optntQn. 

Mich. 11 Car. 

Lallibrookes Cafe. 
$()11Jerfet. 

LEwes Lt{hbrook an atto~n8\? of tbtB ~ourt, b~ouC(bt an adton of 
~tefpa~e agatnrt I. S. fo~ entring tnto bts boufe anb b:eaktng btj 

\1Clofe: il"b. tn tbe nebJ atrignment be allengeb tbe :i)trefplltte to be tn 
a b,Qllfe calleD tbe ®ntrp, anD in a bou(s calleD t~e Ilutcbtn; anb in b(, 
(ll)artlen, ant) in one I!;lore call~b t~e ~ourt. 
~~e Wefenllant as to tbe fO:C8, &c. anD to aU btfib,1'J tbe ~ntrl! 

plcdD ~ot guUtl?; QlnD as fa ~t. entrt?tntiJ tbe 4!:llurt ano tldtcbtn. A Warrant to 
aOb #~e .it2oements tlfo:efaib af t~e new aftigument, ~e pleaD tbat be four, and [~~ 
b~n b~oug~t an artton agatntl a woman fo~ strefpafte, anD ba~ Co p~ocee~ ~~tc[~em _cxc~ 
lletl tbat be recouereb, ann baD ne(utton Dtrertcil to tbe fat)e~t(f Df So- • 
merfedhire,antl tberupol1 a .arrant biredeb to four CpectaU lI5avlttftJ, 
to arrelt t~e (aiD .emutl, anD tlno of ~bem at Minebead, tn t~e ¢oun, 
tl? of Somer[etfhirc, arrdl:etl ber, anI) carrteO bet to t~e boaCe of t~e 
101ainttff in Minehead, being a (:ommon Jnn, anti t~e Wefenbanten, 
teeD tnto tbe faiD boare. caneta toe <entt~ ann Jltttcbtn, anti t~e ilte, 
nements afolc(atn of t~e nem atrtgnment. to (peak to t~e lI3al!ltffs,anb 
to marn tbern to keep bet Cafe: anI) all (con as be coull) be returneD; 
blbent,on tbe ~\atntiffDnnUrrel). 

anD now Henden took two <JeHeption",t~e ftell Wag; 
I. Ebat tl)e £!DefenDant batl not pleabeD to all fbe ¢loCes, but tbat 

maS Duer,ruleD, fo~ be jufttftel) tn tbe tenements afo~e(atQ of t~e new 
~lttgnment. 

2. Slt~c (cconl) was, tbat tbe .arrant to t~e 1l5apUffs lDalJ to aU~ 
anb not ConjunB:im anI) Divifim, anD tbetfo~e it llJoulb be bg aU, anb 
not b,!? two ont\!. 

iCo tbat tt lllaB anrlDeub anbor.rolten, fllat tnbcn a ~'berift' make, 
(ncb a .arrant. wbttb ts fOl t~e ®ucution of Junice. t~at anal! be bl 
adl! of t~em. fo~ it tG Pro bono publico: anI) tbe betv 4!:afe luas aD', 
,ubgeb 4S Eliz: between King Be Hebbs 't Coke Ludeton 18 I.b. 

ann lUblment tDas gtuen ro~ tbe Wdenbanf. 

Hil nCar. 

Davies Cafe. 
Hereford. . 

D~vies an ittolncr of tbts 4tonrt, b:ougbt an aaion n_pan tbe caCe 
to~ tbele tuD~QSJ IfI lift I can prove him Perjured: .ano t~e opt, WorJs. 

nton 



11 .. 8 Alflon rver(us ~ 
Andrew. ) 

-----~--------------
"ton oft~e ~ourf mall, tbattbcR mere not actionable, fo, tben is not 
un\? ~tfitmattbe, tbat be llJas perjureD, but a t"tn~lnljttb tsatbttra. 
t n anti fates not tbat be l110uln tiD it. lUtlglntnt pro Def(od. 
", l 

"Mich. 7 Car. Rot. 1°97. 

Alflon 'Ver/us Andrew. 
Suff .. 

• T..)" ter Alfton ~p;ecuto~ of Peter AH1:Qn, .b~cagbf an aafon of !Debt 
[' UpLO t .. 1 ~bhg,4tcn of a tano~eb unO tlnent2 pounbg agatn! Wil. 

The Oblie;or liam Andrew, ann Edward Andrew t ano C(lunt, SlCtJattbc 1lDefenDants 
:lod th< Obli~ anti g;at Francis A. bet \mc obitgetl to tbe !teUato~, &c. 'an" tbat tbe2 
gee make (he I.ltn not }Ju"~ it ~o tbe rat~· ~e(fato~ tn bt!3 Ufe, no~ to toe holD I9latntilf, 
~m: perf Oil anti one Francis Andrew (;o,e);ecuto~ ltlttb tbe ~lainttff; lDbo 19 fu~ 

xecutor. moneD • .inn t~c )¥J tumtltf anmtts to .PJorecnte alone tDtt~ctit t~e fume 
Francis,&c. 

1!Cbe ~cfeniJants lJemann.Oycr of tbe ~bUgatiot1, tDbtcb is; entreb 
in ha:c verba. ant! pleatJ t~llt Francis A. tn t~e faia m~ittilg nam!.'n, ar, 
ter t~e maktng tt)etof, maDe tbe faill Francis Andrew -tab Bub. A. blS 
<I1;):etuto~s ann Dietl: .anD tbat tbe rain Francis A. actCpteD tpe ll5ur, 
tljcn of t~e tiCe(talllent: ann after tbe fdt~ Peter AUlon toe i[,l'k"to~ 
mane bt5 roW, ann <tonaUatcn tbe tl)latnttff anti tlJf~ f AtD Francis bts 
(l!;~e([tto~lJ, anti DiCI.'I,Et hoc paratus eft vcrificare, node, &c. lD~erupon 
tbe 19latlltttf oemm:. 

Mich zJac.Rot.2663· Garret Trugeon 101aintiff againff one A~ 
Trug,w~ ~nd thony Meron ann otbers t~e acmtnutrato~ of Benjamin Scrivin UP' 
I1mn. on a angle 115ill: !ll:be IlDefcntlants; bemano Oyer of tbe 1151l1. tuberb2 

it appears, tbat one Jobn Simcocklllnas obltgeb to tbe fain Trngeon 
fOl?ntll? anti febetaUl? wttb tge fatn Scrivin, Quibos leais & 3ndiris, tbB 
Wefen'Oants faRD, tbat ti,e (aitJ Simcocks Dtetl tntdtat~, anti tbat t~e 
~bmtnUtratton of bis ~tJIlDS maS g~ant£ll to tbe nom ~Iaintiff, tuba 
accepteD t~e 1l5uttben of tbe anmtntftration, unb aominttlnD:. t~e 
~tatnttffDemurren, a~lillul)gment againa t~eiBlatnttff. 

8 E:4+:z.1 E:4·2. Ltt.264.b. 2.oE: 4- 17. )ftfJe ~ebtee makest~c 
~ebtoz anD otljers ~ilJ <Ie~etnto~s, t~e IDebt is O(fc~drgeo. 

Mich:9 Car. Banco Regis, Rot: 373. Anne DorcbeftcrE!;~ecufrf~ 01 
Dorcbefter and Anne Row, 101atnftff, agdtntl William Webb, in tJDebtupon an i>b, 
webb. itgatton oftlne tJnntJ~eD pOunDS, t~e ~~fentlant Demannell Oyer, tB~er, 

bg tt appearli, t~at tbe 1lDefennant anti one John Dorcbdler iDere obl~ 
geb jOl1ntlR anO (etletaUR tn tbe faitl )IDbltgatton. 

Slt~e Wefenbant pleaD tn 1I5ar, t~at tbe (atn John Dorcbeficr mabe 
t~e i91atnttff gis <Ie~ecntrh;, l11bo p~obeD tbe <!mtll, ano ~ab ~oobS rut, 
tldent in bet banDS to pa~ tbe ratt) lJDebt. 

!tbe ~lahltttfrepll?, tbat befo~e tbe beatb oftbe raitJ Anne Row t~c 
SlDbUg~e, llJe bao fuUR atJmtn'ltreb aU tbe <jf}'oabs oft~e raiD Jobn Dor
chefter. tiDeml1rnr antl)ungment fo~ tbe ~latntttf. 

ann in tbis cafe it is no t llJetDn. tbat tbe faiD Francis anD Peter, OJ 
anvof tbem pzobeb t~e .ilI of t~e fain £iDbltgcc, 0: t~at t~e! abmin', 
Ilreb bts gooos,o~ ttJat t~el! ball anR goons of tbei)bligG~ to allmintt1er~ 
at (be ttme of t~e beatb of t~e )IDbltgee, as it ouiWt to ~Ilbe been lbebJn: 
~nll t~e fato Francis ®~ecl1to~ of t~e ~bltllee, ano' alCo of t~e ~Ugo:. 

nfureD 
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refureo to be (IJ;~ecuto) to tbe ilDbltgee, anb nebec aomintftreD, anI) 
neber mttJDleo lllttb t~e \lOoous of tbe 1IDbHgee, anI)· (0 tbe EDsbt (s not 
rdeareO tn Jl.,aw, as bl? t~e Cato 4tare ano fo~mer luogment appears. 
~bt. caCe ban been often ar"ueo bl? ~afean£ Hedley, anI) of tbe 01 

t~er part b~ ~erjeant Hitcham, anI) affirmeD, t~at once lungm£~t 
was giben fo~ t~e J)efentlant, but it Ret DepenDS. 

Trin. 11. Car. 

IV>fEmorand. Upon 10etttton £,:btbttetJ to tbe Bing bitbe Ji'~tro-
Jners of qualitt', tDblcb I.llllre in C);£cution tn tbe FI(ct, Kings tiberly m~; 

Bench, anD Madhalfey, to babe libert! in t~e time Df 3nfedton, anI) not ~e give ll 

f~ JijcCerbation of tbltr Ube9,to babe Ubertl? bJ? m~tts Df Habeas Cor- tbo PfClfoncfh 
, h Af" r "it t b' h· Y orcc 0 a pus to go tnto tye '!Wo,untrr, upon eCU,r l? 0 e gtben to tlJe 'Daroen Habeal c(J·'pus~ 

anD ®ara)all fo~ t~elr nturn. 31t~e ilittlg (out of ~is g~e!lt care of tbelt 
laf£tl') refenen tbetr 10etttton to tbe JJ..D~D taeepcr Coventry, ann tbat 
I)r, Wlt~ tbe aDbtce If tbe Junges,ll)oulb confiner bp wbat wat? it mtgbt 
be Done: ilnl) tge eig~teentb bal! of June we attcnl.1£b tbe Jl.,o~b Jl1eclI 
per at Durham,boufe; .ano tberupon conference anD confioeratton of 
a fozmer ~erolutton wb(c~ luaG at ~eatltng tn Mich. !lte,rm laft, bdoze 
t~e fain 110~l) lleevcr (wben~ ll1erep)efl!nt Jll tbe JUbgeG, beftoes ml! 
(elf.) lICtJllt t~ere abufill2 Habeas Corpus lDere not latDfuU, ani) tbat 
ttJe Garnen anD ~artl}aU lDere t~en callen ani) tnarneb, tbilt tbeg 
ibnulD not fuffer tbdt 10ztronerl3 to go into tbe ¢ountrp, as t~el? ~«I) 
nCeD to bO, bR colour of fuc~ S~tts: m;~ts lll~tcb foUQttJes ttJas fub, 
('rtb~l). 

WEE are of Opinion, that "the Writ of HabeaJ CorpreI is 
both Ancient and Legall; But as the Writ doth not, 
fono Rule can Authorize the Keeper of the Prifon to 
give liberty to l"lis Prifoner, by colour offllCh Writ, 
but the fame is an abufe again!!: La w, and an Efca pe in 
the Keeper, if he let the Prifoner go by fuch Writ. 

We find, that neither in the twenty fourth year of Eliz: 
when the Term was Adjourned to Hertford. Nor in 
the 14. of Ellz.in which year it was Adjourned to Hert
ford. Nor in the 35. of Eliz. in which year it was Ad
journed to St.A/bam. Nor in I Jac. in which ye::tr the 
Term was Adjourned to Winchefter. Nor in the firfrof 
King Charles, in which year it was Adjourned to Rea
ding. (Tn all which years there were great and dange
rous InfeCtions of the Plague) there was no fuch courfe 

~ to fet Prifoners out of P'tifon by Habeas COrpUJ; but we 
find it a Novelty begun of late years. 

But We think, that ifthedangeroflnfectionlhall grow fo 
great, as it lball befound nece{fary to provide for the 
fafety of the Prifoners (who may at all times provide 
fur themfelves by paying their Debts~ and yeilding obe-

L 1 dience 
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diencc to Juflice) then a courfe may be taken that 
fome certaine houfe may beaffigned for the Warden of 
the Fleet, in fome good Town, remote fr~m the Inf~
trion and the like for the Marlliall of the Kings Emch,m 
fome' other To WD) where they may remove fuch P ri fo. 
ners as have been Petitioners to his Majefiy, and there 
keep them as Prifoners, sub arOa & falvtI cui1odi4, as 
they ibould be kept in their proper Prifons, and not to 
be as Houfe-keepers in their own houfes; and by this 
means they will have the like to avoid the Infeltion, ~I 
other Subjects have, and not make the Infection a caufe 
to abufe their Creditors, or delude the couree of J 1,1_ 
!tice. 

John BramjioH f.

Richard HHito. 2. 

Geor,~e Croo/ze 3. 
George Vernon 4. 
Fra·nciI Crawley 5. 

HlImph.Dtwenport 6. 
WilliAm 10l el 7. 
Th()ma! 7'rt'tl()r 8. 
H.&bert .ar4Je, 9. 
RichttrdWtfom 10. 

To Sir J 0011 Bramfton l( night ~ Lord chief 
Jufli~e"of England.' , 

My very good Lord, 

I, Have acquainted his MajeUy with your refolu': 
don, and your Brethren, about Writs of HABEAS 

.CORPUS, his Majefl:ydoth exceedingly approve the 
fame,. And. hach commanded me to lee you kno\\f', 
that hIS MaJcfl:y would not recede from that which 
you have certified, And praies you and the refl: of my 
Lords the Judges, to obferve it confl:andy attending 
to that refolution under your hands: ) 

Hampton Court, 19.[M"', 
163()· 

'.((}lJr LordJhips .fftned 

Tbo. Covencrey, C. S. 

Mich~ 
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~ 

sLord Digbies 
~ Cafe. 

Mich. '4 Car. 

MElDor~ Qat ,8. Aprilu,I4 Car. Jull,ce Hatton tn:gncb tll 
_ .~b~ Exchequer Chambtr to t~e ¢a(e aD1ou~neD t~tt~u, apon a 

Sare taaas bt t~ atng agatll{t Hampden fo~ fibtlJlmOllep, in w~tcf) 
1Je LlJd of opinton, t~t as well fo~ t.,e lJlatte~ &s fo, t~8 foam, -UPOR 
Oibeu'Ite,tt.J to,tlJe pleaotnSJ, 3uogment llJonlb be gib'R agatnlf 
t~ Jl\tng. 

Sftertoatb., viz, ... Maij, Thomas Hanron l15afc~eloz of ~tbinttr; 

IJ I 

anD parron of Creake to Northamp. came to tbe <!toart of C~m. 
monBencb (Jdtce Hutton, anD Jalltce Crawley t~en bein« tllece 
a~.ul&. anb ~~,ers) anD (a to , I aceu{.: Mr.Juftiee ~utton of Words againft 
bigh TreaIon. fO) lJ)bt,~ ~ was commUteD to tbe cabO! of t~e .ar, Ju1hce Hutton. 
tin of 1~ fleet b! Jalltce Crawky:, anb after bl tbe btt£dtpp of tbe 
lli.u4J, t)e WdS ",&ideO tn tbe Kings Bench, anD conbtl1.eb RnD fin eO to 
fi~e ~fat.D pounns to tbe tltni; anD 3ulttce Hutton PJdefteb ~t. 
1I5Ul ag.rt \ltm t~ne, anD recobeuO ten t~OQrano pounD ~am", 
i£'. 

Lord Digbies Cafe. 

M' Emorand. ~bi\t tn tbe 1!)a:tliament ~olDeu primo Car. Jt wae 
:e(olUen bg tbe 3ungea upon conference concerntng t~e J1o~O 

l>igby, £~at wlJen alll? @eer (ball be pzoceeDeb ngatnll ftl~ £reafon, 
tl)at DUg~t to be bl! lntltdmel1t, 'lllD tIJat betng Done, tben tl)e Jlting is Where tryall 
to appolnt a lDt>,er to be ~te1DarD fo~ tt)e time, anD tb~n to p~oce.eD to of Treafoll by 
.2lrrai-gn btm, o~ otb.erbJife to tran!mtt tbiG 1ntltt1ment bV Certiorari the Statuteuf 
to tbe lDarltam'nt, alll) t~ere to p~oceeb, vide 10 E:4.6. I H:4. I. vide ~ '!Ie. ~ap. 4. 

Coke Lit:fol: Z6l.b. ~} otberwife to Plef£r a 115tlt t~ t~e }i)arltament, h~w. c,and 
lDbtd) ougbt to "epdI~o ill! betb t)oarcs, anI) t~en It te attainoer bR 
parliament, anl) f~ it tua~ Done,S R:l. S4· 

1i5ut tn tbts cIta(e, tt being tt)at patt of t~e $trea(on objecteD agafnll 
IJtm, mas ruppofetl to beOgne QuA: le mere, anti malle iltreafon bl? tbe 
11t1 of 3 Jac:cap!4. tbat cannot be tr~eD but bl! 3ntlit1ment, to be takm 
befo~e tUe Juttices of attire, an!) -~ito~beltberl?, lllb£re t~e parfR Was 
taken, or befo~e tbe 3uittces of tbe Kings Bene h, anv J.L,alll, ..tulle me, 
~tatute, o~ ufage to fbe cQatrarR uotUl1t9'hnDtnc ; anb (0 it cannot be 
trveD bl! tbe ~tatute of 3 S H:8. cap:2. tn \tJ~at place o~ ~btre tbat tbe 
Kings Bench llJall be, fo~ tbts ~tatute ~al) fo: t~tS!l 3!trea(on p~efcrt, 
beb a CpedaU fo~m of ~tl!all, anll tbe place tn~ere ~e llJaH be taken 
lIJall be etpoullbelJ,~e place tnbert be ta mtfp:(oneD, as upon tbe ~ta" 
tate of ~olt)iers: anb ~e mbtc~ {e c"atgetJ to l)a\le t\uo gibes ttbtng, 
"'aU be tr~efJ tn tlJe plate tDtJete ~e is taken, w~i,~ is t~e place wJ)ere 
~e i. tmp~tf(Jl1eD, vide ~. In ft. 49. 

Trin. 



Q.£ce~ies concerning?' 5Sou[er'Verrlll 
Altens. , S l Burton. 

--~~-------------------

Trin. 12 Car. 

~a:.ri(s co~-l\q:rJ;iesapont~£"'tafutesof IR:2.cap:g. IH~7·cap:2. I4H:,8: 
cernmg Al.- '-..(.capl2.. tbe llDecrees tn t~e Star-chamber mane 20 H:8. anI) confir, 
cns. m~1J ZI H:8.capn 6. 22 H:S·cap:8.p H: 8. 16. anti ot~er ~tatutes con .. 

cerlltnfJ .altens, anI) t~e ~tatute o( 5 Eliz.:cap:4' 
I .Ubet~et t~c ~tatute of 5 Eliz..cap:4.llot" repeal t~e fo~mer ~t«~ 

futes concerntng altens, taking app;euttctS, )oumR,men, anb ~et·, 
banfs. 

2 •• ~et~et .aliens maDe ~eniitnlJ, ma~ ure an? banbl?craft lDit~, 
tn t~e Jltealni~'ntIJer\lltfe t~en as ~ertJants to tbe Jlltngs !2ubtttls. 

Mcmorand. !lIjl}~t on t~e Cebentb baR of July, a e met at Serjeantl 
Inne·tn Flce~fttclt{~r .attu~nel?lgenerall bemg t~err) anD ilme Dcb,v 
teD f~e matter, ano upon perufall oftbe ~tatute of I R~3. cap: 9. anb 
t~e ot~er ~tatutes: ann upon Come mtc,redtall of t~e ~tatute I R: 3. 
bl! tbe ~tatate 3 z H:8. capa 6 •. \lno upon lltlterences of tbe lD~tnteo 
~tatute from tbe @.ltltament\.{oll, as lDaB (appoCen, upon O)etDtng of 
an oltlll5ook Ilf ~tatutcG, wbtcb was tn Fre nch , . anti b~ouubt b~ my 
lI5~ot~(l: Crook; 'antl upon tbe tntritac\? of tbe. ~titQte, Ue coalD 
not reroltle on tbe (anDai", upon t~eCe ~u£atons at tbts time, nOi an, 
Idre t'J£ 10at Ita ment ~Qll mtg~t be feen. 

115ut apon peruffill of t~e ~tatute of 5 Eliz.: cap: 4. me aU rdolteD 
anD ag~eel). 

~bat aU .aUr.nG ann Wen(ienlo1 are re(lratneb bl? t~e ~tatat2 of S 
Rerolv~s up- EIiz.:cap:4. $It~at tbcRma\? notuCe anl? ~JnbPcraft mentioneD tn t~e 
o~ t;'~i t::u~e faill ~tatute, unlelte tbey babe Cetbeb reb en \?ears as apPlcntic£s 
~o~c~r~ni • ltJit~tl1 tbts licalm, acco~btn~ to tbe p:otltfton or tbiB ~tatate: 11tbt. 
Aliens. was ret notDn in tn~ittng b\? ~tr John Blinks bis ~afetltes Qltto~ne, 

~enerall p~erent: ~k John Bramfton cbteflufltce of England, fi)tc 
John finch c~ief Ju(lfc~ oftbe 4[::omman 115encl}, ~h: Humpbrey Da
venport c·tid 115a:ron, 115aron Denham, la(ltre Hutton,)ulltce Crook, 
~aron Trevor, ]ulttce Crawley, nnD 115aron Wefton, t~£ otbet )U1J, 
ges befng abhnt, viz. Jone5 ann Vernon. 

Words. 

Hil. 1.1 Car. 

Sourer rver{us BUfCon. 

O *e .tbaw ~Ouret b~ougbf an action of tbe 4[::aCe agatnll Burton' 
f~~ t~ere too~bS. Thou old Witch, thou o1d Whore, leave otl thy 

wltchang, or elCe thou (baIt be hanged or burned, if I can do it. ilno 
~pon ~ot guiltl? pleaDeD, anD ~erDiit fo~ tbe 10latnttft'. tt was mobel) 
tn arrel1 of Juogment; anb it CeemeD to lJ.,o~tJ Finch, Hutton, ilnO 
Vernen tbat tlJe action la\? not, lDttbout (bewtng tbat 0)8 nib ant? act of 
UUcbcraft, fo~ tDbfc~ t~e patn of 19tuo~R anI) 3 mp~ironmcnt fo~ ttoo 
p,ears Qloatb be tntl(£teo, a~tJ tbe reconb ttme jfelonl?: AnD tbat t~e 
bJo~bs, Thou art an old WlCch. or go away thou old Witch, are uruall 
lDOlbS, ~no old W~ore bears no aaton: AnD as to £aR, Thou (baIt be 
banged IfI can do It. it is not polttbl. tbat be conlo bo ft. 

115nC 



Bugles rr;er/us( 
Drinkwater·5 

115ut )uretce era wley DoubteD of it at !tri, becanfe t~at tt was aUetl, 
I£b, t~iit it Dab been acjll1l!;J2b in t~e Kings Bench, t~at al1 actton lies 
fo~ culltng Dnc 5!lUtc~; 1l51li: "ftetwattls ~e fatl), t~at be baD (po ken 
blit~ t~e JDlltces of t~e KlDgS Bench Df t~etr reafen, b.l~o ratn, t~at 
tbe~ llllfUD\leD no rll'~ t~iug, Phlette t~at be (poke fuct~£r .tbat t~e par, 
tI! ~aD DDUe anI? aa j)f attc~craft puntll1able bIZ t~e ~tatute. 

~------------------'----------~-------

. Hugles ~(Jerlus Drinkwater. 

A~ adi.,n of .account bg William Hugles agatnit Thomas Drink~ . 
. water. f~~ recet: .;f d:.\h??en pctm~~, bI! tbe bann£! of one William In Accou~t 

A [JoweH, t~ ~b\ nfe e"f ~'1e' ~laintt(f, t~e lIDefenDant pleaD Ne un- ~;~~~~~C~t 
quc::s receivor ptr manus,&c, nnl) founn fo~ tbe @latnttff: .anti tbe lIDCt of the.: Plain-

• t£nOi:\(1[ tlc; G~e 4ge ... ubttD~S pleaD, tbat ~e bl? t~,e J-ppotntmCl1t of Willi· tjft~ is no plez 
am Appowell bEib Pelto it to onl? John Madh fc~ tbe Webt of t~c J!)latn, b:forc thr;: Au-
t l'J\"\ (,I;. b 1~1 t n; dHors'whnc Ilf,,,lh) t~"rupon ~e-murrer . ...,no abJUDgeD a ail ~ ea, anD aga nlll the lllue ~as 
~ts fD~mer 3ip-ue: Un\.i tbe fatl) AppoweU bl? W~D(e ~Em'rjS ~e t£ceib.eo Ne ltnqu(S red 
fbI,' (litt; rllmm, bull not anI! pown to :iiPIJ"L,',t ~9i\ IDefentJant to pal? it ceivol'. 
tL: Jobn Marfb, to W~;,m tbe ~latnttff waS inl:lebteo; anti tt' tbat bao 
betm ylfaDttJ tnll6ilr, of t~c account tQ1Jatlcbe~n bone by? tte appotnt-
ment of t~e liDef£H1"r.t: it ban been a gooo mar, vide Dytr 29. 196. 
aftel ne unques r(ccwor, anD t~~ trutb was tbat be bao b'c'cl1 ~'2tber s 

ann bat) pail) tt eb\;( up, u)e appointment of tbe patt~, anD tid bg t~ts 
~led b~ ~at~ loll t~e "btJantuge tberof. 

An. 2., Car. 

M E .. morand.!tbat tbe 19.ba~ of May, An: 2 Car: aU tbe JuDges bel 
19 ~attembleD at Serjeants Inn in Chancery Lane, bg tbe coml 

m"u"ment of t~e Iaing, t~e .atto~neR <lJ)enerall P10p8!lntletJ, tbat tbc In whu fareS 
ial\l~ wealn be (atiffietJ bIZ our opinion, _betber anR pzrfon tD~tcb is a prifoner, u~ 
arratgneo of ~rearon 0: jfelon~, ougbt bR tbe jFunnamentaU JL..allJes nigncd lhall 
Dft~ts~"alm to babe ~ounceU ; .ann De aU una voce anCWereD. bal~C: Coun· 

Iltbat wben anl? one is (nbiaeb of jfalong 0: $Creafon, OJ ant? otbet Ce • 

(ucb offence, t~e pattI? ougbt not to babe anR <ltDuncell , untelTc it be 
updn matt£t in lLalD, as ltl~ere be tJemantJ ~anrtaatl!, o~ pleaD ans~ fpe; 
daU mdter, ano tbat is ag:ecD bl? Stamford/ot. I S I. 

aUD t~ts e);teUtlS as lDell to IBurs of tbe 1tealm, a£! to ot~erG, vide 
I H:7.l3. ann t~e 9 E'4.2l ann fo it tuas ag~ee1) bp aU, tbat altbong~ 
tbe partll11Jall babc ~ouncell in an .appeal of 9lf)urtber, Ret tf be b~ 
non,Cutteb, anb t~e partl? bc arraigneD upon t~e Weclaratton, t~en ~e 
t1}aU ~abe no ¢:oanceU • 

.aUo it mas rdolbeD, tbat tuben tbe partl! mba p~orecute, fuppoCe 
tbat t~e ~)ano 3ur\! will not ftno t~e 3nnirtment,anD t~erfo~e fequtres 
tbat tbe ~\)tDence ll)culn be giben pabUcklpto tbe JurI! at milr(tD~tcb 
is fomettme Done) l?et tbe part~ mba fUaU be inDicteD, llJall not batle 
Cltouncelt. itn!) t~~ atto:ne\! (!t)eneraU maa' ccmmanllen to repo:t our 
Dpinion to t~e Ji\tug : an!) t~tB b(;lpnetJ to be tlemanbeD upDn tbe. gene~ 
rail tncontJenience t~at mtgbt after enfue f.n tbe ~afe of t~e <lead of 
Briftoll, to m\lonl tbe llting ~ab allomeo ~ounceU. 

~ m· Micb4 



13+ Rerol ve~ concerning ~ 
Souldlers. S 

M1ch,~ Cat. . 

M Emorand. ~~at t~e ftft~ of Novem~r i at Serjta~ts Inne in Flect~ 
ftreet, t~ete altemblell t~e llo,lijD HIde, il"o~lJ Rlcbardfon, J!,o~D 

Walter, 3u!ftc;e Doderidge,maron Denham. 3ulitce Hutton, lufftce 
R fi I Jones, lutttc;e Whitlock, lulltce Harvey, latttce Crook, 3ulltce Y cI
ce~l~inv;sS~~t verton, ann maron Trevor, to conrtber of a (:aCe tD'tc~ t1:JilSPJOpllun~ 
diers. bell, tn~tc~ wag; , 

One receives PrelTe· money to ferve the King in his Wacs, and is in 
the Kings Wages, and with others is delivered to a Condutl'or. to be 
brought to the Sea-fide, a,nd with-drawetb him[elfand runneth away 
without licenCe. 
. $CUe ~ueltton was) if if w£reJrelonl!. 
~nD time befng gtben befole to abbtfe concerning it, aU' ag~eeb bel 

fiDes Yelverton anll mg fdft~at it WaG jftloitl!. . 
. anti t~e fol~ qudUon til, if a~otlbQito~ be!1 4:apfain wtf~tnfJJe7 
H!7.cap: I. anb tbe 3 H:8.cap: ~. anD t~el! fatD, tbat tt ts not necetrarll 
t~at ~e tl)oulb be fucb a <taptatn ae is to leal) anl) commanD tbcm tn tbe 
Bar, o~ t~at batb slitH to tnarua; ~Dt fud) as bat~ tbe leaning of 
tbem bl! ag~umtnt, between t\le WeputR JLiebtemmt6, allb t~em, ann 
",at oU!lbt t01'~o.b(lle fo~ tbe 115il~£ttng of t\lenT, anD to carr\? tbem to 
~~e pla~e of JltantlerbcuS. anD one part of a ~aptatn ia to conDuct, al_ 
tbougb tbat Condllxit be p~opetli? to btrt a ~oul.,ter, Ret tbis name 
~onbut10~JtlJtt~ tDbom it ts to a!;ueetl bl? 3nDenture to COnDUa ~e ~out, 
Dterp<, is a <taptatn, witbtn tbe intent of t~ore ~fatutes i anti if if 
roonlo not be£1Jit"befe ~tatutes(wJ)t(b ate f"~ t{)c Defence Df «Je ~ealm) 
rjaU be of lttUe fo~ce. . . 
~ut it mall ag)eell b2 fbtm, tbat if tbefc· ~nDucto:s (tnbitb are fo 

tallen of late times) be bireb to carr)1 tbem but to one place, an\) tl}erc 
shotbtnltonnuao: to receibe tbem, tbis is not tDit{Jtn tile filtatute ; 
~ntJ it lIu§;bt to be (ucb a <tontluao~ tbat can gibe licenCe upm full t£lare 
to p:cceetl. 3t waG faio, t~at t~el? ufell:to fenD ~aptain8 tnto tbe 
<\tountr\?, but tben tbeR mere (0 c~argable to tbe ~ountri?J anD fuU of 
lItro~ner, tbat upon complatnt of tbe 3ufUces of @eace, about 4 ~ Eliz. 
fbt' courfetuafJ tnbenteo, viz. g;~at t~e ~eputR JUebfenante Olauln 
p~ti\)itle fOZ tbem tbat Were p~elteb, fo~ 4toats anb €0ntllUt. anti tbeg 
rent t~etr ~(jUltlter6 to a place appointeD to be beUberetl to certatn per, 
rens, wbom tbe ~"een appointeD, to receibe t~em. .anD it was (aiD; 
tbat tbougl) tbis ~are as it t. p~opounn£tI mtgbt be deer, t!dtbtrear~ 
maUl! (ltircnml1ances tDbtcl) ougbt to be p,obeD, anti tbat are left to 
tbe nUcutton of t~em befo~et~at be tl}oull) be (rRet!. 

3t waG unanimonUv aC(~een, tbat if 'one takes ~~€lteltnontt', anl] 
ltll)en l)e ll)oul!3 be lleUbctetJ obet, lIe wttbl)~atu ~t mCetf, tbat ill not jf~, 
lonp, att~oug~ ~e is I)ireb anD retaineD to rerbe. 

'1l5nt mt!ll5~ct~et Yelverton ~ J were Qf opinion, tbat tbis new nllme 
m~roh tntnmtetl, is not (;a;ptatn tntt~tn tiJefe penaU ~tatlttes~wlJtc{J 
bugbt to betaken ftrictlp, vide Plowden 86.t~at penalties lDbtclJ can' 
(crn ltfetl}aU not bttrikrn bV tquttp, bn~ if tl1ct? be llJitq,in t~e WOlta 
oUiJe~tatute, t~en tl}e~ tball: as to kHl ~ts ~(ft-£tre; is ~itbtn t~~ 
lDo~b6, .fo~ 9l9tttt etre lS ~alfer. 

anot1)er teaCrn Was. tbattlJe'~ttltutes N&\lioe pnnUl)mtnt .fo~ (;1l~ 
latns tt1~tcb want ou~ett number, ()~ Wbtcl) pal? not ·t~i~ ~(al~s 

UJtt~in 
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,. Sir Richard ~hamp-~ 

nons Cafe. 'S 
)Jones rver/us 
"2 towell. 

lDttbtn fi~ baies,after tbel? ~abB tecetbcb tbeit pat', upon patn of fo~fet, 
flog aU tbetr <lI500i)S : anb t~e ~tatute Ilill not intenD otber 4taptatns 
in tbts potnt, tbetl IDa. tn tbe fo~mer anD latter part tbernf. 

115at aomttttn« tbat a a:;onr)Ucro~ ts fuc~ jJ one to tnbom tbe .~oalbters 
are Ilelibereb bvlnbenture tDtt~ all <tobenants aruall, ·viz. lito pai? to 
tbem tbetr (!lillhge', anb to contlell tbem to t~etr appotnteD place, anl:) 
t~~t be mal! gibe licente ta Depart; l!et tbel? ag;utl, tbat it ts tbe bet, 
tcr ann durer wa i? fbat tbel? lIJoulO be maDe <taptatns, anb fo na meO 
in tbe JnbentateS, to~ t~e Jatng mal! cbange tbe ~aptatu at bis plee" 
,(urt, anDt~en tt 11)0010 be no quelUon. 

Jt tDas ~eeb, tbat 7 H: 7· cap: I. e,,:tenbs OAll! to tbelll tubo are re" 
tamd anI) p~elteb to fetbe tljl J1\ing upon tbe ~ea, o~ upon tl)e lLano 
be~onO t~ ~ea; Qno tbe ~tatl1te of 3 H: 8. cap: s. allD. onll? t~e 
lLanO ~ere: .ano tbe ~tatute maltes Departure tDtt~ont ltc~nre from 
tbe 4taptatn jfelon!'j ann tge ~tatute 3 H:8. tnttbout ltcenfe from tbe 
)L.tebunant: .anD tbe ~tatute of 7 H:1· makes tbe trvall to be tn tbe 

, ~untl! robert tbet? {]Jan be taken befozc tbe lnl1tces of tb~ ~btrt, as 
tbey m 'R ttl! ctb~ t jfelonieg tnttbtn tbeir <tommIlTton: !lCbe ~tatute 
of 3 H;8. m(lkes tl)etr ttyaU befoze tbe lutl:tces of ttJe <tount~, lUbere 
tbeS? are taken; anb t~ts befng a nchJ jfelonI! anti maDe trpable agatn! 
tbe <tomm:m i1aw (tD~tcb appoint trt!als b~ lur(j~!.l of tbe ~ounte 
w~ere tbe jfalt ts committeD) ant) appoint a fpectaillunge,viz.]ullt, 
(e15 of 10eate, tbat t13~nl1! ttl~abl8 bdo~e tbem, anl) notbefo~e ~omlll 
mtttto~,cr' of Oyer anI) Terminer, .wba cannotfrl! anI? tbtng, but t~at 
tnbtcb is Done iff t~e fame <!tannt}!! mat t~ts, tf a'tt be not bone tn tbat 
clCountv mbere ,t~ey are taken, makes it tr~abte onlt! befo~c t~e 3ullt~ 
(CS of 10e.tce of tbe <tonntR 'lllbere tbel? are taken. 

3n tbis petnt allLUere not te(olbeo, but uqutreb longer time, vide 
'2Inft.j6. 

• 

Sir Richard Champnons Cafe. 
fA .~it of 4to\)enant ts p~orecuten,J8n:l~.tefurnable Oa:.Purificat. A F' . 

£t}e Dedimus poteftatcm iG tellel) 1.3 Jan: t~e 3uDge ,erUie tbe p ,JOe ~fOCf • 
.n:onco~tl take.n Fcbr.J4.l»btd) is two Dat~s aUer (be iterm, at tDbtcb th;it:Pt~~~ 
time tbit "lit of (\tobenant ts not tlepenomg, tbe jftne til ha:c ell: fina· wa~J Feb.l.p. 
lis Concordia fad. in Oa.Purif. anI) after tt ts recoJDeD tn IS Pafch. 
anb ~et anjubgeO a gOOD fiue,vidc t~e ~tatute of 23 Ellz.3 Dye.: 1.1.0. bi 
Carels (;u(e. - ' 

Mich. 4 Car. 
Jones t"{)er(us powell. 

J01m Jenes 101atntttf, agatntt Jamcs PowcIUlDefentlan~~ in an adiou 
apon t~, <iC:lCe fo~ a ,$ufance, count, SIt~at t~e 1!)latntlff, 10. Augutt, 

I Caro\i, 1Da~, ann ts, anb fo~ fo~ti! \1eat111all pall, I)atb been polfelfeb 
fo: btbet!3Rears I!et (lUring, of a 9J)eltu:lge~ tn \Dbtc~ lJe anll bis fatntlt? N tans ·f 
DtD lit! tbe tt me afo~efatn b\DeU: anD bg aU tbat ttme lJatb been ~egt- u ,
tIer to tbe ~tl1)op of Gloc. anti kept btl' S:iDlftee tbere1t~at tl)e faiD Weill 
tenMnt tbe tent~ nat! of Auguft, anD eber anee ~at~ beltl in Ilolfeltion 
anot~cr bau(e o\)e~ againll t~e 10latnttff13 ; anI) t~eR being (0 polTelteD, 

t~e 



Jones rver(us2 
Powell. S 

tbe roefentlant t~e fain I o,or Aug.ererteD a m~ew'1Jonfe, anll a 10~tbR 
tn t9c (,:-;(0 bouCe, anl) butn~l) !aea, colee tn tbe (ain 115~e\l1,~oufe, (0 t~at 
b'g tbe ~moke, tlcncb, anb nnlDboifome 1);1pO~G comtlliJ· ft'lJm t~c (atb 
<toles anlJ ~&tbp, t ~e @latnWf anti bts famUl2 cann!)~ OlDeH t~l tbe 
fatll buufe tlJtthout Danger of fblltr bealtb· ;$.ot gutltR pleaiJeiJ, mer, 
btll fo~ tbe 10latntttf. :ilCbe Wlatntttf p~aRet~ 3ungment, anti botl) of, 
fer (01 aDt~!)~ttte' tn tbiG <tafe. 

Smitb and 4 Alf 3,4 E ~ 3 . 37' S E: 3.47. nelDlI500k of ~ntrt'G, foJ: 19. in S Jac.' 
Mopham. betw~en Smitb anll Mopham , an artion upon tbe cafe fo~ erealJlg a 

m;iln~fat, wttb ::Jberment of CCl~rupttt1g tbe atre anti tuilt~, tu toe an, 
no)?ance IJft~e }i)tiitntitf, anb abjuDgeo fo~ tbe l&latnttff after tll1etDtrt. 

Coke lib:4. Aldreds cafe plc!lOell tn neltlll500k of (j};ntries. lnl: 106. 
an action of i~e cafe fo~ enrttn~ a 'ogaR, Ad nocumentum aem all. 
,ullgen. 

:u H:6.14. bl? Newton, an action upon t~e cafe Illetb e~p~tal? 
Elande Qgllinft Trin.29 Eliz Bland agatnlt MofcJy, an attion of t~e cafe fo~ flop. 
Mofe'Y, ping fl,i gi)ts UI London, aDtUlJgei:J a 1)0(0 @lefcripftcn, to bnUO Co ~tg~' 

t~at t~~ foeigbbllls llg~tll are tblJtbl? tlappeb tn a~ttl?' 
~lb ~Jok of ®ntrteg,foi:406. in t~e ®ottton I S96• artion lipon tbe 

. (\tare b~Qugbt fo~ annol?tng a 19tfcatl? 1uit~ a <lJ)·utte~ tbat came fram 11 
~l?e,~oure. I. . 

.ant) t~£re an action blougbt againft a m>l?et, Q!!ia fumos f~diut & 
atia fordida juxta parietes querentis pofuit, per quod parietes purrid;e 
devenerunt, & ob mecum infedwnis per horridum vaporem, lXc. Ibid. 
morari rion audebat. . -

13 H:7. 2.6, .an art ion It'et~ againif a <1f510tler, becanre be lDltb 11 
Jl,ime'lltt Co co~ruptell tbe mater, tbqt tbe Eenants oepartetJo 

F. N" B. 185. b. il ~htt Ivetb to fl)e ~ajo~ of a ~ttv to deanCe tbe 
~tre£ts from ftUb, lDberbg infertlcn mtgbC g~ow. 
t, ~t' tu~tcb cafet it appeard~. tbat altbougb ~ea,cole be a neceltat2 
j'fuell to be nreb, anb tbat 115~ew'boures are necetTarl!, Ref tbe iltule tn 
J.L,I1W is, Sic ut~re tuo, ut alienum fnon J~das: anD Cbimnel?s, Wre, 
~oufeG, nnll $£an,fats are al(o neceltarl!, but (0 to be nretl, t~at tbev be 
not p~ejuDtctali to tbetr foetgbbs~s. 

9nl) tn t~tG ~afe tbe 3urRfounD tbat t~ts n~tu m:ebl,bcnfe anD P~f, 
btl was maltctollfil? ereden to Dep~ttJe tbe ~latntttf of tbe beneftt of bts 
i$abttatton anti SDffice, anti tbat tbe ~latntiff was betebl! DamntfteD , 
as in tbe $edar~tton ts alleD~'o. 

gnb upon ~onference anb ~onal)eratton of t~e 4tafe, aU t~e JaDie, 
I!to concur tbat lUDgment llJoalD be atuen fo~ tbe 19laintttf .. 

THB 
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Reciting the heads of all the ~. 

P R. INC I P .A L LeA S E S. 

in this BOOK. 
" It ~ 

A. 

A
ccomPt' P3Ymen.t 

by the appoint-
ment of the 

. Plaintiff, is no 
. good plea be-

. fore Auditors, where the iffue 
was Ne unque receivor 133 

Acceptance of a new Lcafe makes 
a {nrrender 104 

A&ion of the: cafe for giving evi-
dence II 

ACtion brought by the Commit-
tee of a Lunatick 16 

Attion by th'e Feme for Frank. 
bank before admittance 18 

ACtion brought for Rent by the 
Husband of 3 Feme to whom 
th.e land was granted by a for
mer Husband by his Will. un
till the Daughter of the Devi· 
for came [0 the age of ei~h
teen years, with a Condlrion 

36 

ACtion brought againft anAt~ 
tomey for procuring 3 Judg
ment ~o be entred againft [be 
PlaintIff. and a fpeciall plea 
therupon \ 125 

Amendment in a Judgment 41 
Amendment, where it flu') be 

41 ,42 ,5 6,8 I ,81.8),84_ 
ACt of the Court fhaU be amen-

ded 92 
Amendment fhall not be of the 

Pledges left out in the Impar
lance Roll, upon Bill, by an 
Attorney 92 

Amendment ofche Proclamation 
ofaFine J22 

Annuity to com.mence afcer eight 
years contained in the Will and 
no mention therofin the W'i11 by 
wbich icis given 32 
Annuil y out of the dear gains of 

t~c Allome Mines 33 
Arb~rernen ~ of all aaions, untill 

the dateoftbe Award. 9 
N n Admini-



, 

'The 'Table. 

Adminiftrators cannot plead that' 
the Inteftate died outlawed 5 ~ 

Advowfon in grotfe for life ~8 
Atfumpfit by the Husband to the 

Wife before marriage 17 
Atfumpfit upon req ueft to pro .. 

cure a{f(n t '39 
Affumpfit in confideution to 

maintain Suit in defence of a 
Common, and tbe Title tber
of' 89 

Affumpfit in confidcration of 
forbtarance 46 

Affccs need not to be aUedged in 
an action upon [he cafe againft 
Executors 27 

Arbitrements 29 
Affumpfic lies not for Rent 34-
Allfe of Darrein prefentment a· 

bates by a f/.!!,lirc impedit- 3 
Avowry for Homage . 50 
Attaint, how a Prifoner convitt

cd and let at large {haIl be 
brought to executIon ~ I 

Avowry for Rent granted to the 
Father,'without alledging that 
it W:lS arrear after [he death of 
the Father 55 

B. 

BAil, infufficient taken by the , 
Sheriff no attion lies for ic 

120 

Bail difcharged where the Princi~ 
pall died before the return of 
the CapiiU 47 

Bail, action lies not againft tbe 
Sheriff for taking inCufficient 
bail 77 

Baron and Feme,at Exigent,whe-
ther the Feme fhall have Su~ 
perfedcM alone 86 

Bankrupt. how the diftribution 
of his Eftate fllall be ~ 7 

Bankrupt upon a fraudulent con-
veyance 41 

Bar, recovery in trefpaffe for ta
king of Goods is no Bar to an 
aBion of the cafe of Trover 

81 
Buggery 
Bylawes 

116 

S 

Burglary 

c. 
C· Hallenges 24 

Condition not to be affillam: 
to another in any adi(jn; and 
afterhebringa WClt of Error 
with another upon a iudgm(ol 
ag~it.tft him and the other· 40 

Condition to levy a Fine, who 
ought to do the firf} ad 48 

Condition to perform Covenant 
&c. concerning Rent, ",her~ 
demand is neceffary inde 114 

Condition to refigne a Benefice 
upon requeft n ( 

ConfideraclQn of forbearance 
. 46. 108 

. Conftderation to fave one harm
'Ieife, if he (being an Inn-kee
per J would f .. fc:ly keep a Pr~. 
'foner; 55 

Confidcration to confers a I,udg .. 
ment, and a promi[e therupon! 
to.deferthe entry therof 63 

Confideration, thac if the Obli
gor wonI'd pay the money the 
Oblige~ would deliver up the 
Bond 76 

confideration, Ex pofl faClo 84-
coofideration. that wheras one 

was indebted to the Plaintiffin 
{(yen pounds, for keeping an 
Horfe, if the Plaintjff would 
deliver the Horfe, the De.fen
dant promifed to pay the fevcR 
pounds 101 

Confpiracy 49 
Copyhold may be CJ:tinguj{hed 

without adull1 (urrender 65 
Copyhold land enclofed, where 

tbe Lord hath a Felld-courfe, 
if it be a forfeiture or no J 0.1 ' 

Coils upon Non-fuits where the 
Plaintiff hath no canfe of adj. 
on 16 

CoRs {hall not be allowed upon 
. ~ the Statute of 5 E /i:{.. for Per .. 

jury 2.1' 

Cofts againfi an Informer upon a 
Statute repealed 3 ~ 

Cofts {hal not be allowed aegainft 
Execiltors 69 

Cofts 
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Cofts Ihall be allowed againft Ex
ecutors upon Non-fuit in a 
Writ of RaviChlgent of Ward 

. 78 
Councel, to what perfons it {hall 

be allowed, to Prifoners ar-
raigned 133 

Counter-pica to the view 44 
Cufi:ome of London to give fecu

rity for the payment of Or
phans IJortions 30 

Cuflome of Copy holders to make 
. ' a Lcafefor years 101 

Covenant ofan Apprentice, and 
when an Infant (han be bound 
therby 63 

~. 

. 
DEvife to a Feme, a tearm up-

on comiitio':l . 3,9 
Debt againfr a Sheriff f~~p-!flGS 

returned levied by4Pitb -, t. 32 
Demand not necdfary in A vow-

ry for a Rent chlrge 2. 3 
Demand ofRe~~ with a Nomine 

prene 114 

D~mand of Rent wbere neceffa
ry, or not. 42 

Difcontinuance. where Tenant in 
(ail, and he in Rever fion joyn 
in a Leafe pur aN t !lie 126 

Devife of a fee afrer a fee 60 
Devife, and what faid in tail inde 

.:' 85 
Dower barred by Joynture S I 

E. 

ELegit, the Sheriff ought to 
deliver the Moyety by m~etl 

and bounds 16 
Effoign, though the Writ be not 

returned 28 
Effoin upon return of an aliIM 

Summons 43 
Efi'oine {hall not be allowed in 

Dower after lfi'ue . 69 
• Error in omiffion of additiomolf! 

ER:ate derived from one 1 and 
{hI!WS not bow 15 

Executors, to what intents they 
11;all be before probat of the 

, Will 30 

Executor, the fame perfon made 
by the Obligor and by the Ob
ligee " 128 

Execution flull be de "onu tejffl
torN, where the Executors . 
breake the Covenants of the 
T eflator . 3 5 

Execution lhaU not be 4wa,rded 
upon ludgment given in the 
grand SdIions of wales 117 

Extortion 5'3'78 
Eftrayes, where they' may be fet-

tered 67 

F. 

F.lne to two, and the Heirs of 
one, to the ufe of them twa 

,and their Heirs' I 12 

Fine de oa.puri/.where the Ca.p-
tion was 14. February 13 5 

q. 

G.Rant of an Advowfon with. 
POl: all(d£ing it to be by 

Deed 54 
Grantee of a Rent·charge takes 

a Leafe of part nfche Land/and 
after furrenders it, CBe Rent 
{hal! be revived, 94 

Tenant for life witha Remainder 
to him in eail expeCtant, and 
remainder to him in fee 96 

Granta Rent in fee,and after had 
fee by Fine 96 

HEriot, where the Lord (hall 
loofe it~ when the Tenant 

hath none 4 
HabeM Corpus, liberty cannot be 

given to a Prifoner therby 129 

Habendum, void to parties noc 
named in the Deed 88 

Hue and Cry, and Debt upon 
that Stamce I2) 

1. 

I 'J.I{dempnitas n9minis and Juper. 
{edea s inde 45 

Iofant, 
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Infant~ where he {ball ~appear by I 
Guardian, lnd where by:Pro- Ii 

. chein Plmy '. '; 9?-
Inditrinents fot Rape and Bugge- \ 

rv I IS 

In~~ 'r(;;~~'~,~~~Y may be erea~d~ \ 

Inform.l!'~;on againft a Subjett for I 
F..';.~(r"rion 5 3 

Infu·:..'mation where it flull be 
~T'!' Ci,t~~rit 98 

L,:G':'~Hriagc. where it j·s a re
lcaf~ of a promifc, &c. b:fore 
r:12i i riiJge 17 

Jl.lrifdiCi:ion, a Plea tbereo where 
part of I:he bod lies in the 
Cinque Ports 74 

. Judgm~m:.to wbat day it fhaH 
have relatioo9) 

Joynturc bars Dower S I ' 

L. 

A Lord, where he may be 
,fworn _ 87 

Leafe by Feme in {peciall tail' 84 
Leafe by Baron and Feme, with-

out rcfervation of any rent 
102 

Leafe, where the acceptance of a 
new Leaf.: makfs a furrender 
oftbe former 104 

N. 

NOtice where it {hall be upon 
a promife 80 

Nufancc$ 13 6 

o. 

OUtlawry where it may be 
pleaded 53 

Obligation by the Sheriff where 
vo~ 52 

Office ofa Park· keeper is good, if 
, the Ki!1g difpark the Park 86 

Obligation to levy a Fine before 
a day, who (hall do the firft 
sa 48 

P • 

P', Ardon . . 79 
.. Parliament, whaHhaU [I~ faid 
llSeffion' (, I 

Pleas feveral!,and by [(,feraii De
'·feodines upo;, 'j )YI11: ;, Cnll~ 

tra&s ,.) 26 
Prtfcriprion fQr:!\ w~y. 2r"i'~ ."10 

place to wh!cb,' :i'C,' iiftie joyn. 
cd on the F'r'ricrir)cion 10 

Prefcription en h",v:: l-~erb,:ge 45 
Prefcription to have; D~',;r !fl d,f. 

charge Of TIt~('~ 57 
Plea, a$ Heir1 and rh'~ri!; not )lOW 

1 5 
Prefcription to Lave Common 

om1'Ji tempo"re anni, without 
faying q uoli6et Ilnno '" . I 

Plea of Gr,WI: of an Advowfon~ 
without all edging by Du:d 54-
Prohibition ,,:& 

Prohibition to Chejler 59 

fl.. 

QV:lYr lmpedit. &1:. 
Quid juris clamat 

:f!..uod permittat 

R. 

REcord {hall be good. where 
the co'itveyance is delive

red to be inrolled, but is not 
inrolled I 

Rdcafe of land devifed before it 
be vefted 60 

Rationahile parte b6norNm 109 
Recovery, if the Town be omit

ted therin the Land doth not 
paffe 106 

Record, matter of Record tryed 
per pais 20 

Remainder, where it fhall be (aid 
Contingl'nt I JS 

Rent tendred at tbe day 13 
Rent) AfflJr»pftt lit's Dot for it 

3-4 
Refco os rby the Plaintiff in tbe 
firft act;i.OJ} sS 
Rcqudt, where nece6ary 2. 7 J. 

Ie» 
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Return infofficient of a Wr:ic of 
!l!!lIre J ,nl,dit - - 24 

s. 
. 
Statute. 

What filaJl be {aid a Parilb 
Church within the Statute of 
43 EIi~. 93 
ltefoJv(s upon the Statute of 

3 H.7,c"".2. 1-

Refolves upon 3 S eli;:;,. Clfp. I. 
concerning Setlaries 61 

Refolves upon S E/i~. concer-
ning Aliens 132. 

Refolves upon the Statutes 
concerning Souldiers 134 

Upon the Statute of 1;Iue al'ld 
Cry 121 

Statute"Merchant without day of 
payment 4l 

Statute of Litnitations extends 
not to Arrearagcs of Rent re
{erved upon Indenture 1 0 9 

So Ve rllti'fJable parte bonorll1lJ 
1°9 

Debt upon a p~nan Statute is 
riot gone by the desth of the 
~ing 82 

Sci. rae. agtinft a Sheriff to have 
Execution of monics returned 
levied by him 32. I I 

Sci. file. by Baron and Feme, the 
death of the oM. (balJ abate 
it .... 37 

Sciflle. againft the Sheritff.or ta-
king infufficient Pledges 77 

Surrendl!r by Buon and feme of 
the Eftate of the feme for life, 
and the King in confideration 
thcrofmakes a new Leafe 7 

Sufpenfion of things where they 
may be revived 94 

SiJP~rfed(l1i by tbe Wife upon an 
Exigent againft Husband and 
VVife 86 

T. 

TF ndel' of R.ent at the day t J 
Tithes, and aftion therupon 

III 

Tithes ofWood l and fmall tithes 
~-, 

Trefpafs by Baron and fem~, for 
breaking the Clofe of the Ba
ron, and for the Battery of 
tbeWife 59 

Tryall where 11111 titl viII. is plca-
ded . 3I 

Traverfe upon Traverfe 96 
Traverfe of a day 12 i 
T own {hall be intended whole 

Town 74 
Travcrfeof (Seifin 123 
r enure by Cameguard is Socage 

Tenure 9! 
Tryall of Treafon how it fhaUbe 

1'3 ( 
Tryall of an adion of Account 
. upon receit in two Counties 

HI 
TryaJl of matter of Record by 

the Couetry 2,0 

T rover and Converfion.~ the De
fendant juftifie witbout con~ 
fdfion oftbe Converfion 10 

Treafon, perrons Ittainded ther
of, and fet at large, how they 
!hall be b~ough't to execution 

~ 21 

v. 

VBnire fllc. from a Towne 
WIthin a Parifh (; 

Yen·fac, from divers Towns 21 

reno fllc. where nllt tiel vill.
3 fs 

, pleaded 3 I 
Jlele.[lIc. of a Vifne from a place 

known in a Town, without: 
making it from the Town J 06 

Vfew councerpleaded 44 
VleV! upon a fl!!.od permittat 38 
Ufurpation 66 
Judgment in Dower upon Vou-

cher 71 

W Ater, im:reafe thereofin 
weftmi."per Hall lOS 

Waifes where they may be feEte~ 
red, and· other learning ther~ 
upon 61 

Warrant to four~ and two only 
o 0 cxecuc( 



'£hd~. g-able. 

execute it 127 

Warranty lineall bind not with-
out A(fets 2Z 

Waft in cutting' wood to make 
Cole~mines 19 

Waft, and inquiry of damages 
[heron 45 

Waft, how the Writ (baH be 
made where a Leafe for life is 
made the remainder in fee 110 

Writs, and filing therof I J2 

W 0; R D S. 

IS. is in Leicefler GaoIe for 
• fiealing a Horfe 2 

Welrn words 8 
• He is a couCening Knave, and 

fo I h:dve proved him before 
my Lord Major f-or ,feUiog 
of me a Saphire for a Dia
mond, I3 

George is a- couCening 'Knave, 
and coufened a' poore 
man of a hundred .. pnunds, 
and all the Georges are 
Knaves 1: 14 

He is a coufening Knave, and 
hath coufened me of forty 
pounds 14 

He is a hlfe Knave, and keeps 
a falfe Debt- book, for he 
chargeth me with the receil: 
ofa peke of Velvet, which 
is faHe ~ 14 

Thou art a pilfering Merchant. 
and haft 'pilfered a way my 
Goods from my Wife and 
Childten ' 14 

She is a coufening woman,and 
hath coufened one of hc:r 
Neighbollrs of(our'pound~ 
and I will bring good proof 
of it 14 

I doubt not but to fee you in
dited for Sheep fteallng 18 

Forgery [poken of anA,tr~1'ny 
;' 29 

Thouhaft forfworn thy [elf in 
the Councell -before the 
Marches ., 34 

Thou ar~ a filching fellow,and 

------"'--,,-------
, didfi filch four pounds from 

. me \ 34 
I charge thee with Fdony for 

taking rnoo\!y 0U C of '1. S. 
pocket, and I will prove it 

3'B 
1 have matter enough againft 
, thee, for I. S. hatb found 

Forgeryagainfi: thee and . . , 
can prove It· 41 

F(;rfworn where actionable. 
and where nC't 44 

He is a Bankra pt, fpoken of 
one not a Tradcfman 45 

He is a Bankrupt~ fp{)k- n of a 
Baker, without a!lc.lging 
him to b,e a cmmon Baker 

49 
Coufening Knave, '-'lbetbera-

c.'tionable ('f not. 52 
I will have him banged for 

robbing in the high.way 
58 

Thou art a Tbeef, and haft 
froln my Corn J) 

He is as arrant a Knave 35 any 
,in Engl.md 77i 

I doubt not but to .prove that 
the Plaintiff ~]:ith fpoken 

, Treafon 7S 
Thou art a common Barretor I 

t 
aJudas, a PromoterJpoken 
of an Attorney 104-

Tbou ar~ .. Iheef" and .haft 
froln PafJll!!'ll Lamb, and mar
. ..ked it. and hedenied it IIO 

Tnon arc a Theef,andhafi cou
ftoed my Cafin Baldwin of 
his Land· . I I 3 

I w;lJ charge him wi,th flat Fe
lony for fie.ding' my Ropes 
from of my Shop I I; 

Thou didft brir;g . faggots a 
mile and halfe to burn the 
Colliers . 123 

Thou ~aft ma~e manyfalfe 
Certificates [0 the Major 
and Lurgeffes in thIt Court 

I23 
. Truft him not, he is not worth 

four pence, ofa Tradefman 
125 

If I lift J can prove him p,erju' 
red 
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red I271 Thou old Witch, thou old 
WhoreI will have thee ban
ged, if! can do it 133 

I aecure Mr. Jufiice Hutton of 

Errata, 

high Treafon 13 r 
He is a Witch, and an Inchln_ 

ter, and hath bewitched the 
Children of Strong !3 

PAge I.linnS{or B()rmis {nn,read B07.um', Inn,I).3.I.I.9.Y.gran~,p.71."2,~.bl,tout 
by .p.13 .r,-l. r, Witch,p.u./.%.o for to the Secondary ,r.lecondanly ,po 2.4.1. 1.7 .r.of 

p.18."(.~od perminu,p.49.l.S.r .emire,l. :4.r:Ignoramu, ,1.3 6.r.Lord Hobarr,. the 
fame p.f4 l.t S.tbe fame, L.18. p. 5G.l.41..r. Vlcandge ,I. H:r. folk, p.6r.!·9.r.vcfted, p. 
6f.I.H.r.Lord Hob.p.76.1.38.r.fo.ld,p Sd I r.r. ~~fiices,p.B8.r.Hartopp,p.99.i."2.P. 
unwholl:fome,p. I 04.l. H r. Perpalnt,~.ult.r.demlLcdJP,l oS'.t. 2. J .r.L~{fec. 1.33. after 
Ollc,lldd Graocs proximam Advoca[1onem to and aftcr,l.uh.r.adm1tted, p.107. l. 
Io.r fouoded,l. t l' .r.uimming,p.l09.l.2.4.r.objeB:ion.l.2.1'.r.l\Cl:ion,p.1 lo.t.14.r.proa 
pcrty,i.19.the Tcr-teoant,i.ai:id held thefaid lands,l.37.r.dimifi0n~,p 1I2..1.10.r~ 
time,l·2.4.Put Ollt which grllnted,p. U4.l.8.r.llgrecd,l. 3S .1'.tcndrcd,p.116:I.s.r.Gcor-
gcs,p. I 17.{.2.4.r.Certiorari,p.II"b 3.r.her, 1.35 r.to,p.130.I.penlllr;r. according.' 
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