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T ermino Hillarii, vicefsimo quarto' 

ELI Z ABE T H 1£, 
In Baneo Regince. 

Folter a~d Peacock verfos Jo.Leonard, lnt" Hill. 2 3. rot. 393-

A 
r atchment upon );)~obibttton agatna ,tbe Defennant .reriiur~. ( I ) 

of tfJe lWarfonage of Sevennoke In Kent, fo~ fumg f.o~ Moor 907. 
~itbefJ of great {[looll, b!, tbe name of Silva credua, a" I RoI. 640' . 

. . gatnft tbe @>tatute of 4S Ed. 3. tbe IDefenllant ptcanen St·4S· E.~,c·3· 
tbat fO! 30o loatJ£i oftbe CaUl '{tcee~, tbeptnere of 13trcb, 

of 1ttfJfcfJ bp tf}e }Law be ougbt to babt 'fItttbe~ a~ Silva credua; ann 
a~ to tbe reR, lUbttfJ lUere.of i"ak anll Q,Elm, tbep were unnet tbg 
g-tobJtfJ of tlllentp pear~; ann upon tbe firft it l1la£i nemutten tn 
JLalll, ann upon tbe feconll ll!)lea tbe1'wete at ttrue. gnn after at" 
ittmtttt upon tbe firft potnt bp Clerk anll Weeks .of tfje one fine, anll 
131' Fuller anll Tanfeild .of tfJe atber, it llla~ alljUtJgetJ fo~ tbe Defen" 
tlant, tbat be fijaU baue €ptbe£i of ';5trcb, fo~ 16trtb i£i not rucb 2 Cr. 199- . 
mOOll a£i tbe ~tatute intenn~ bl' tbe name of gro(<; boys, fo~ it t~ I Rol. 640' 
tntennell.of fueb [[{oon a£i feruetfJ fo~ buUning, ann otfjer urc~ of 2 Infl. 643' 
ft mgb nature, ann not onl1' fo~ fuel, a~ tfie natUte of 13trcb t~ ; 
ann of i)ak anti QElm cut nO\t1ll bcfo~e tbc age of ttucntp pear~, Pofi. ;$: 
€PtbcSl fiJall be patti; fo~ untn tbat age tbep are not of furb ba~ 
Inc a~ tbe JLaw regarnetb fO! tf)c purpofc~ afo?efaiil; ann 
tbttefo~e a~ to ttJe 'J5frcb it Ula£i amartren bt f1)oulO tabe a 
tonfUltation, be babtng entren a non vult ulterius pro(equi fo~ tbc ce, 
Otlue, ~Ct 

The Bifhop of Norwich verfusPricket. 

A edon de fcandalis magnatum,.b~oUgbt bp t~e f)latn,ttff fo~ t~efe falr~ ( 2 ) 
. anllfcanllalou~ tuO!lI, VII. You (prredictum EPlfcopum mnuendo) 

have writ ~ letter to me whkh I have to (hew, which is againfi: the word of God l 
againft the Qgeens authority, and to the maintenance of (uperfiition, and that 
I ·will fiand to prove againfi 19u. anll tbep Inere at itrue; ann at toe ti:i~ 
ill ftt tbe Nifi plius tbe Defentmnt confetfett be Cpole tbc 1no~n~, 

']3 wpett;" 
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1nbereupon a [[lrtt 1Ua~ al11arDell to eltqu~r£ of namage~, mbteD 
lUere founn to 5 00. matk~, ann at tue nap In Banke tbe Qrourt ma~ 
not allutfetl to gibe jUDgmfnt, ann tbe partte~ lUere anjournen; 
ann aftertuartJ, upon goon neliberatton, it \Ua~ atnarnen tunt tbe 
16ttboP fiJoulil rerouer tbe 5 00. matk~, ann eigbt pounn fo~ roff~ ; 
ann afterlUarn~ tbe 13ta)oP releafen part of tbe c[off~! Nota, tbt~ 
<!rafe l11a~ taken out of tbe JReco~o lUbicb lUa~ cntren,. Hill. 24. 
rot. 39. 

Boxes Cafe. 
(3) A ([tion fo~ tbefe lUo~tJ~, Thou art burnt and haft, the Pox, ann afUt 

dlernict , lUa~ aIlengel:J tbat tbe ~ction ndtb not Ipe, fo~ it t~ 
not fain be ban tbe French Pox, but it map be be tntennen tbe Small 

Poil.214' POK; ann fo~ faptng be ban tue Pox generallp,no actton Hetb. 16ut 
Wray fain tue action Ifetb, fo~ tuben it t~ fattl, Th ·'u art burnt and haft 
the Pox, tt tl)alI be tntenDeD tbe French Pox, lUbteb ufuaUp cometfJ 
of burning, ann it ll1a~ atlJUgeD fOl tbe W>latntttT. 

Fofier verfU5 Pitfall. 
(4) EJe~ione fi,rm~, ~b~ ([afe tua~" tbat one Brook nebtfen lLalJl:J to 

-'to I I. H'7. 20. bl~ Wtfe m 'fltatl, tbe remamner ober to 8notber, ann 11letb ; 
tbe tuife tuitb ber feconn Jpu~bann alten~ tbt~ ILattn bp jftne ann 
lItetb; tbe quefttontua~, if tbe fon oftbe Feme map enter upon tbt~ 
altenatfottrl1p tbe ~tatute of I I H. 7. ann aU tue Jluftice~ beIn 
tbat it ij1ntrectIp tuttbtn tue tuo~n~ of tbe @>tatute, fo~ tuat goetb 
to aU Qfftate~, tn 'fltafl, o~ fo~ lLtfe, of tue lLann~ of tue l1Ju~battlJ, 
o~ giben bp tbe anretlo~ of tbe JPu~bann, 1I3ut Wray, Clench, ann 
Gaud y beln, tbat tui~ QI::afe i~ not lUitbtn tbe intent of tbe @>tatutt, 
fo~ tbe @>tatute i1l onll' tntennen of JLann~ gil1elJ up tue Ji)ti~bann, 
(J~ bi~ .aneeffo~, fo~ tbe anl.lancement of tue mIfe; al.lll altbougb 
tbt~ QCafe i~ tnitbIn tbr l110!n~ of tue @)tatute, pet It not being 
1l1ttbin tue intent of tue @>tatute, tbe ~tatue notf) not e,tt£ntl to 
it; ann l.1oucgen Eafion anti Sruddes Q1:afe in tue QCommenf, ann 

Co.Lir. 366. a, tbe remafnner of tbt~ lLanD t~ Ifmiten to a 0tranger, ann fo fiJaIl 
Co. 4. 4' a. not be tntennen to be fo~ a 31opnture, tub ere no tnberttance t~ rc== 
Poll. 24' feruen to tue Baron O! bt~ JPeit~ t ann tbe meaning oftbe @>tatute 

f~, tbat fi)e fiJaU not p~ejunfce tbe JPetr~ of tbe Eamn, tbat tbe ILann 
fiJail not :oefcelt]) to tbem; but bere, upon bet altenatton notbing 
teuertetb o~ nefccnlletb to tbe IPetr of tue lJ)u~bann,anl1 fo t~ clear== 
11' out of tbe §5>tatute! Nota, tbat 2 I Eliz. Jlt 1l1a~ al1JUngen tbat tf 
~be Baron be fetfell of IanlJ in tllJut of bt~ mWe, alJn tbel' leu}? a 
jfine,an'O tue ([onuree grant~ a }Rent to tbem tn 'QCall,tbe Baron qa== 
bing ttrue, nieto, tbe Ferne altenetb tue Rent, tDi~ i~ out Of tue 
~tatnte of I I, H. 7. fo! tve Rent cometb tn Iteu of tbe ~4'altn. 

The Lord Norrice verfus the Marquefs of Wine he iter. 
(5) ERror to Reuerre a coml~Olt ~ecober.p ~al1 bp tbe.anceffo!of tbe 

Lo!'il ~atqtler~ agaInff LlOnell Norrtce, tuba 1tla~ ~enaltt tn 
'lltui!, tOe Jcmatnncr to tbe ~Iatlt.tftf. ~ue iDerennant plean~ It 
lRefeafe o~ uU ~rro~~ bp Tho. Chaplpan tbe laa <Uoucbee, ann tfJe 
(OmmOn [{oucOee, ann nemflnn~ ]utlgment, ~c. Plowden fo~ tbe 
IDefennnnt nrguen tbat aU tue burtben ttetb upon tbe lail 

[{oncbec, 
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[loucbee,fo~ be i~ to make recompencc to all,ann tberefo~e be i~ to 
b!tng QErto~,ann fo be map rflca~ Ql:CCO~g, ann ba~ aU otbet~ ; ann 
fo tt t~ all,ungen 17 Ed. 2. Error 90 • ')But all tbe Jjutllce~ refoI1Jen toe I, Ed. 2. 

conteatp, fo~ tDe common [{oucbee is put tn onl1' fo~ fo!m, ann Ht 
trutb be tetiner~ _llotbfng; ann tbecefo~e tt t~ againn reafon toat 
bi~ 1l\eIeafe monln bar otb~r~ tuat baue tbe lof~, ann ate entttuc 

leb to babe remell!, bp tbe reberfal of tbe ]ungment+ Gaudy, . ]f 
fftecutton be @)uen againft tbe common dtouc~ee, fo tbat be tell: 
ller~ tn ualue,tben upon fucb an abecment,tbe lof~ Iptng upon bim, 
bt~ releafe fiJall bar tue otber~,quod W ray conceffit; but tJere be ren" 
ller~ notbing, ann tberefo~e mall releafe notbing; ann tuep aU ae 
greeb tuat t~ Qrafe of 17 Ed.2. ll1a~ nilt lLatn,ann it Ula~ an,ungen 
t{}at tue releafe wa~ ltO bac+ 

Greens Cafe. 

EJe61:ione firma:. ~be Qrate {Ua~, it lI!'!ebenll let JLanl1 to Green fo! ( 6) 
!,ear~ renll!tng 1Rent, anll a re~l'ntrp fQ~ non.papment; tue 1 Le~D. 

ll\ent \tla~ l1emanllen ann ltla~ not patn, ani) two nap~ after tbe 
)Le1fo~ recet1Jetb tbe 1Rent of bim, anll maketb btm an acquittance 
bp tbt name of bt~ JF'ermo~,ann if tbt~ ]Receipt :uotb bar bim of bi~ 
re~entrp, lUa~ tbe queftton; anll tt ltla~ cIeatlp refolben tuat tbe 
bare receipt ~f tbe 1L\ent ~fter tile nap tna~ no bar, fo! it' ID,a~ a , 
nut!' nut to blnt j but a IDlffrer~ fo~ tbe1Rent, o~ a receipt of tbe ~o. t 64· b. b' 
!tent lIue at anotber nap, lna~ It bar, fo~ tbofe act~ :00 affirm tbe o. It.211" 

Idfee to babe lawful potfe[tomfo if be maketb btm an acquittance 
ltlttb a reettal be t~ bt~ 'Qrenant; anb in tbt~ <!Cafe bp calling bini 
bi~ Jrerm9~, tbt~ t~ a fitli .IDedarat~on of bt~ meantng to corttt~ 
nue bim bt~ '€enant, ann It ltta~ al1,U'9gcll tbat tue rutrp ll1a~ not 
laWful. 

Tanfeilds Cafe. 

I T l11a~ agreen b!, all tbe 31u(ftce~ in tbe ([ommon I\3Iace, tbat (7 J 
tbe ~cantee of an annuttp fo~ pear~ cannot, babe an aaion of Polb62. coil. 

J;>ebt fo~ tue arrerage~ nuting tue term tit tbe annutt!,+ YeIv. 2Q8. 

Swanns Cafe. 

IT tua~ fafn to bt abjul1getl, tb~t in ([obettaitt~ perpetuclI, if tbep 
be onceb~oken, ann an ~ctlOn of ([obenant l1lOugbt, ann a 

lRecoberp upon ft, if tbep be afterlnartl b~oken, a Scire taco mall be 
ban upon tue 31ullgment, aun neell not b~tn1J a nelU mrtt of Q.tOt 
llcuant. 

Valentine Hyde verfus Hill. 

E Jedione Firmfe. lit l11a~ beln upon ebillente,tbat it Baron anti Feme ( 8 ) 
, (!Englfll), go beponn ~eatnttbout licence, o~ tarrp tbere after 
tbe time Itmttell bp tbe licence, ann babe ttIbe, tOat tJje ftrue t~ an I CT. 60:2J 
alten ann not tnbe~ttable, contenr!, to tbe optntonof Huff'ey I R. 3,4. t R. ,. 
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ELIZABE THlE, in Banco/ Reginz~' 

Eccleftade verJM Maliard. 

eO,IO.13 I •b• al11arnen tuat one oftbe partte~ fbouln pap to tbe fon of 
( I) D Ebt. ~pon an obligation to nann to tue aluarn of J.s. tnfJ(r 

tbe otber partp 5 1. tnbtcf) 111a~ bequeatben to btm, ann 
fo~ not pap~ent" ~ctfon tua£i b~ougut, ann alljungen 

, tbat tue rutlon inn not Ite, fo~ be lna~ not boumt ttl 
, pap 01 tenller tbe monep, bet~g to 11 ftranger to tbe ainhrn. 9nn 

Mich IS & 19 Eliz. it 111a~ an,un«e11 bettneen Henry Norwich ann 
Simon Norwich, tbat lUbere tut!' were mutuaUp boultll to atUu .. 
to tbe awarn of @)ir Edw~rd M~ntague or all nem~nn~, &c. inbo 
awarnen tbnt Simon Norw.ch WItf) tu~ee ~uretle~ ll)ottllJ be 
obligen to Henry No~wich fo~ tue papment ,of a certain runt, tt 
lUa~ anjungen a bOlb ~tnarn; fo~ ~be arbltr,ato~ bab no autuo:: 

p ft . ~itP to atnarb anl' tfJmg concernmg a tutrb perron; but in 
p~ft: ii.2; tbat cafe it ltta~ faib,tf tf)£ a,tuarn ba~ beelJ to pap I ~ I. to J. s. 

o~ tbat tbe partp flJaU be non~rU1teb, O~ nlfcontmue an ~lon, it ban 
been a goon atuarb, fo~ tf)ep are act£i to be none bp tDe partl' btm:s: 

(2) 

pon. ~5, 

Celf; anll if be tenll~etb tue 101. to J. s. ann be refufetb, o~ otfer~ to 
be non~futte, o~ btfcontinue tue ~ctfon, anb tue <Zrourt refuCetf], 
tfJe obligation t~ fatlen, but ue ougut to pleab tenlJer of papment, 
anb offer to be nonrutteb,t!:C. V. 2 ~ H.6·46• 17 Ed. 4, 5- 18 Ed. 4. 22. & 
19 Ed. 4. I. 

Margaret Marfhalls Cafe. 

ERror. ~o tcberfe anSDutIatp in pettp t~earolJ, ann alletrgctf], 
tbat tuberea~ tue otfence tua~ (ommltteb tn tbe lRergn of 

!!D.ueen Mary, t{)at I Eliz. a general parbon tua£i mabe of all trea:: 
ron~ anb felonte~, tbat nottuttbffanlltng 3 EIiz. flJe tua£i warneb fo~ 
tut~ treafon ; anb tbe (lCourt fafn tuat tue partlon tua~ not general, 
anb tbat tbep were not to take nottce of tt, tf tbe part!' notb not 
take anuantage of It; but it wa£i belll tbat flJe map bane it mrtt of 
~rro~ upon tbt~ matter, becaufe fiJe ban no llap in ([ourt befo~c to 
pleat! tbi~ matter, but alwap~ mane tle(ault; a~ tf one bat{) a iRe:: 
Ieaft~ to pleab, anll upo.!t a ,Scire facias be 11.1 r~tllrnell nihil, fo a1.1 be 
Itener batl bap to pIeab It, If 3!utlgment be glben upon bt~ nefault, 
ije llJall uabe an Audit~ querela; but tf be ban been returlJeb, warnell, 
anb nppenrell, anb bIb. not pleall It, anb llubgment l£i glnen, be 
batb no remeo}! upon tbe refrafe. 

The, 
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The Lord Montague vel/us Sheppard. . 
'TRefpafs. 3lt wa~ bdl1 bp tbe Qtourt, tbat ~enant llJ' ~OP!' or (3) 

<Zeourt lRoil cannot by ,tbe QCommon JLaln take ~ree~ fo~ Poft.29:l. qCK, 

I'poufe,boot, Jl)enge·boot, amU €art~bOQt" ~r~ a~ ([enant fo~ tife m 
pear~ ma!, tIo tub, ieb babe an eHate certain; but a QI:oppboli)£C 
batb Hot tbt~, ltbee.tP:, ette~ btJ fpettal tu,aom, aUll (ut)~ CUff,QuU)i 
are ,n man}! ~anM()~., antJ:Rt:e goon. ' . , 

Va{l: '(!f!~(us Ga.udy-: 

DEbt. Opon all efcapt at,tafnff tbe Defentlant QDuatllfan oftbe (4) 
. ~arllJalfea, fO! futTering T. B lUbicb 1Ua~ in Qf~ecution at 
tb.e Wlatnttff~ rUit, ta efca}re t t:be IDefclltJant pletlb~,tbat b£ tlin 
not fuffer bim to efcape; ann galle in ebtnence, tbat tbe fuill T. B. 
b!Ougbt an attaint to lRel1erfe tbe lungment; ann upon bi~ p!np.~ 
er, tbe ([ourt nitl bail Dim, tbat be mig-bt PJofecute bt~. attaint 
Cum effedu: ')But tbi~ bail tna~ not cutten upon 1L\etO!il. alll1 it 
ltla~ ~ln ill' Wray, anb tb.e otber JufttcGS, t.bat tbe ~tnence \tift!:) 
«bOll, ann tbat tbe Juftices b1" tbe'tr tttltbwttp, map nt(cbac!Jf tte 
part)! of tbe (!];xecutton, ann no it u~on gonn . cl1nfillttat~on; anp 
tbt Juftices life to' tommann tbe ~atllJal to bltnlE tbe P!lfonee be~ 
folt tbem to tbetr QJ;bambee~, ann it f~ fl gOlltl ntfcbacge fo~ b,tm :.. 
jfO! tue' ~arllJaI, Of bfmfdf, cannot futrer tbe p~lroner to go out I Cr. 14· 

(If bf~ boufe bp ~aH:on o~ otber1l1tfe; but bp tbe commantl of tbe Co. 344- 2. 

3luaice~ be map remolle bfm, altbougb it be to ahotber {[ounW ; 
ann it i~ lW efcape, ann tue tfcape fuppofell bete, t~ fo~ letting 
bim to go bp baU; tnbttb ifS tbe att of tlje ([wet, ann not of tbe 
~art1Jal) an'll map well be gillen in ebtnence. ~nnWray laitl, ttat 
upon Qftecution ruell after m:ernf(t, altb,ougb tbe part!' fLie~ an 
ittatnt, tbe QCourt ufuaUp notD not bail bim, fo~ tbe merufct i~ 
intenben true, ttU reoortetl; but fometime~ tbe 31uiltt.e~ U;POlt -
goon conUnetationllltll bail bim t ~nn bere altboagb toe batt b~ 
not eutrell, pet tbe ~latntiff fo~ btfS benefit. map caufe it to be 
rotren, ani) tben be map balle a Scire facias upon tbe baH, ann fo 
is not at all!' mtfcbtef; ann aftettnar1.l£\ tbe ~Iatnttff tua~ non= 
ruttell. . 

.- The Countefsof Suifex verfus Wroth. 

TlPe Cafe lUa~, lLann lna~ allltretl bp toe ~atl of Su{fex) bp aft (5) 
of ~arliament, to bifS Wife ftl~ bet Jfopnture, tbe ll\eberfion 

In lee to tbe (fatl, of toe ~anno~ of Burnham, 111ttb a Provi[o fo~ 
tbe qfarl to make lLeafe~ fo~ [)ne anti tlUent" pear~, tenncrfng tbe 
ancient iRent; tbe <!Earl tnaItefS a lLeafe fo~ gone ann tlUent!' !,ear~, 
tennerfng, ~c. anll befolc tbe entl of it mnkefS anotber lLeafe bp 
llntlentUte t.o tbe lLelfee to~ £lOne ann tlUentp pcarfS, bearing nate 
30 Martii) to commence at Michaelmas folloWing; ann it lUa~ aD,ugen 
a lloin JLeafe, becanfe fo~ tbe time it i~ a lLeafe in iRellerfton; ann 
if be mtgbt make alLeafe to commence at Michae1rnas following, be 
rotgut make it t.o commence \ttnent!' peata after, ann toe ~ta~ 
tute tnteni)ell not to gibe bim tbat fillertp; ann it being n libert!? 
ann pomer, tt muff be 1l~tctlP putfetl,ann tbe lLann tua~ atrureil to 
tbe {[ounteffS fo~ ber ]opntute, lUbicb i~ fallonrell in !Law ~ , ~ltn 
if tbe QEatl mfgbt make JLeafefS one after tbe otber, tlJe ffJown ne~ 
ber babe benefit of bet 3lopnture; lViJtcb tbe ~tatute Din not in:: 
tenlJ, v. 6 Co. ". 

Termino 
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~T ermino Trinitatis, 

VicelSimo quarto ELI Z ABE T HiE, 

in Banco Regin~ .. 

Ed ward's Cafe. 

( I) A <lCtfon fo~ tDefe luo~'b~, Jo. Edwards did wrap Gunpowder in a 
Poll.lro. pieceof Tow, and laid it under my Window, and put fire to it, 
Poll. 191.3°8. minding to burn my houfe. Wray berO t~at ~be ltlo~ns are: 
~49· 5°9. 618. actionable; fo~ bp (taeD @>peecb tbe J;)lamtltf~ goon name 
~~~;. 58.. . ts fmpatreb! fo to f~P, !:Ie lay in wait in tbe High-way intend .. 
2 Rol4S4. Illg to murder me. ~nn tbe Wlamtttf ban 31ullgment. 

porL 102. 

roll. 4 50. 
2 Cr. 556. 

Perl. 164-
;: er .. ~18. 

borrell verfus Collins. 

EJedione Firm:e. dtpott not gutltp, tbe 3furp fountJ tbat tbe ~aatt 
anll @>cbollers oftbe Qrollenge of Sinkford, luere fetfen tn tfJe 

time OfH.8. oftbe ~anno~ of Hodley, oftufJtcfJ the place, tft. t~ par:: 
cel, anti let aU tbefr 1Lalln~ tn Lambehurft (etcept tbe ~anno~ of Hod
ley in Kent ann Sufi' ex) to J. S. to~ pears! ~nn to£P furtbet finn, tfJat 
tbe ~atler ann @>cboIter~ bab no otfJet JLanb in Lambehurfi tfJan tfJe 
fatil ~anno~+ ([:be queffton h1a~, tf tbe ~anno~ patTetfJ bp tfJe 
.ILeafe f allb aU tbe QI:ourt belll, 'Qrbat it being fOUllb tfJep bab no 
.otber lann tban tbe ~annoJ, tbe QEtceptton t~ botll, beraufe it 
goetb to tbe lUbole tbing llemifeb; otberlUtfe .of an QCtceptton .of 
part. 13U~ an qf.tteptio!t ~a~ taken to tbe iD;ecJaratton, becaufe 
tOe ~laintltf (ontJepen blS mteteR bp an ~llmulltlrat.o~, to w~.om 
tue arcbbifiJoP of Canterbury bin grant gnmtnitlration of all tfJe 
®oon~ of tOe JLelfe~ in ~ent anll Su1fe~: but nutb n~t iIJCln botu tfJe 
~rcbbti1JUP lwanUll It, eitber a~ ®~lltllarp, o~ bp blS ~~erogatibe; 
ann tbi~ wa~ belll bp aU tbe Q!ourt, a material eEtteptioJt+ ~ut it 
WitfJ aftcrtuarn~ aUell!Jell, ~bat al! tbe llt>~efine~t~ in tbi~ <lr.ourt, 
finn in tue tommon place, were fo m general, lUItfJOut (periaI ffJew~ 
tn!J how; iltt)) fo~ tbat tbep wOllIn not cballge tbe ~~efi))ent~, tbel' 
llf rtrUo111ell tye QE,tception. ann in tbi~ cafe it tua~ belll, ~bat tf 
nn anmilltfirnto,~ ~otb grant Omnia bona & cat~lI~ lua, a term tubtcb 
be batb n~ annllmffrato~, lIotb 1l0t par~, fo~ It t~ not filUm, but be 
batu it in ri!JOt of tOe InteHate: 13ut if one batb it JLeare as <!E.tetu:= 
to~ o~ anmtniffrato~ of tOe ~anno~ of D. ann be grantetb au bt~ 
rigOt anll interetl in tOe ~anno~, tbe term lUbftO be batb a~ eErt: 
(uto~, !Jr. lIotD paf~; fo~ be bab no otDer rtgDt tn it, anti ut~ intetlt 
f£i to par~ it) but bp general tuo~n~ it fi)aU not paf%. 

. ~~ 



ELI Z ABE T H iE) in Communi Banco .. , 

7 

Teat's Cafe. 

DEbt upon an IDbligatton. ~be QI:onl1ftion of tue IDbIfgatiOtt (3) 
lOa~, ~bat if tbe IDbU!Jo~ l1eltber to tbe II!lIatntttf an IDblt~ 

gatton, tn lllbtcb be lOa55 obUgen to tbe IDefrnnant, befo~e (ueb a 
nap, tbat tben, ~e. tbe IDefentlant fuetb t{Je WIaintttf upon tbat 
IDbligation, anll recol.1eretb, nnn afterwarn, ann b~fo~e t{Je nap, 
be neItl.1eretb tbe IDbHgatton to bim i ~be quetlion wa~, if tbt~ 
lOere aperfo~manceoftbeconl1ttfonf Wra-y, anntbe otber ]ufUccfJ pon. 384-
beln it tna~ not; altDougb tbt tuo~n55 were pcrfo~me)), pct tue in ~ 
tent tna~ not perfo~men : jfo~ tue intent 1Ua~, be 1lJouln babe tue 
obItgatton fo~ bt~ l1tfebarge; mbicb i~ not bp tue neltl1ecp of it at 
tue nap, fo~ it t~ tran55fercel1 tn rem judicatam : gU)) notlUit{Jfhlltl1: 
tllg tbe lIeltl.1er!, of tue ~onl1, !'et be map batlt~ benefit of tDe 
llutigment. 

Shelton:> s Cafe. 

T JPe QJ:afe 1t.tatl! .tetree fo! !,eac55 grant~ bf55 term 111' IDeel1, ( 4 ) 
ann fealetb it in ffje P!efence Of ntl.1er~, ann of tbe ~~antee 

bimfelf; ann tue Deen a~ tbe fame time 1t1tl55 rea)), but not neH: 
Deren, no~ tbe QV!antee ntn not take it, but left it bebtnn tbem in 
tbe fame place! J!ilet tbe opinion of all tue 3iutltcrfJ 1t1afJ, '([bat it .POn.122. 
llla55 a goon grant; fo~ tDe partie~ came fo~ tbatpurpofe, ani)per~ Co. '3,7' a. 
fo!men aU tuat wa~ requtfite fo! tue perfecting it, e.ccept an actual ~Ofi LIt. t· 2. 

IDeIfberl'! ')But it being left bebfnn tbem, ann not ,ounterman~ o. 35 ' 
ben, it llJaU be fain a iDeltl.1er!' in .taro. 

Anonymus .. 

A Q!oPl'boltier in .fee, 1l1arctrtb a mtojl1alt~§.5,eigltto~er~ of tbe ( 5 ) 
~anno~, anb--after tbc!, futfer a common Recoucrp, 1nbtc{J 

il1a~ to tbt ufe of tbemfel.1efJ fo! life, lRemafnner ober: ann tt 
l.Ua~ bcIn bp Anderfon, Meade, ann Periam, tuat tbe QI:oPPDOltl wan e,e" 
tinct! fo! b1' tbe recol.1eJ:!' tb~ Baron ban gatnen an etlate of jfcef:: 
boln, but tuc!' aU beln tbat bp tue iltter~marrtage it 1t1a~ onlp 
fufpcnl1cn: ann Meade fafn tt wa~ alungen tn Newports ([afe, ~bat Moor. ISS
if a Qroppbolner take~ a lLcafe of tue ~anno~, bf~ ~oppboIil tfJ c2 Cr. 84' ~, c-tttnlt+ o. 4· 3 y .• \J. 

Tunhridge-'s Cafe. 

T Refpafs fo~ taking birJ J1)o~(efJ; tu~ IDefennant juffifietb to~ (6) 
Damage-Feafant ; tbe jllamttff' cepUetb, ilCuat befo~e tbe ~ret'; 

par~ ruppofe)), tlc. be poken tbe IlJo!fe~, ann tten tbem to tbe 
J)Iougb, ann tue IDefennant untlen tbem, anti took tbem, ~c. 
gnn tbe opinion of tbt QI:outt 1lla~ clearlp, \tuat be map well 
feuet tbem fo~ Damage-Feafant: .fo~ altbougb tbe!, ate an entire 

Dt1ltef~ 
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iDtarer~lnDen amte~en to tbe )$)lougb, anll a~ Anderfon fafn,]ft:lJJP: 
Il3Iougb o~ Clrart bp (bance fall upon a man, ann kill btln, m~ Weil 
tbe IJ>o~fe~ a~ tue QIart, ttc. are fo~feften; pet tn tbi~ cafe tOe!' 
map be rebereiJ. gun Manwood fain, 'Qrbere t~ a ntfferenee in the 
16ook(11; 1t1ben tbe IDtarcf£' f~ fo~ 1Rent~rerufce, tbete tDep cannot 
l1e felteren; fo~ tbf!' are an tntire IDttlrer~, ann be clatmetb no in~ 
tereff in tOe lantl, but onlp a lRent o~ ~erbtce, lllttb routeD toe 
)Lani) t~ cbargen. 13ut tn a IDttlter~ fo~ Damage-Feafant tbe partp 
b.otb Claim tOe JL.anll it relf, ann be map babe reberal actioll~ fo! 
€terpar~ fo~ eberp JPo~re; fo~ ellet!' one of tbem llotb ~rerpaf~ t 
ann t~e IaJatntttf ban nap to amenn bt~ ]RepUtation, 

Termino 
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'" 

Bennet's Cafe. 

9 

C' ' " Ovenant. (JIJje ([afe tua~, A. ,bin collemmt lnftb B. to make ( I j 
, ii, ncb alfuranc, ea~ bt~, Cltountel fiJOUIIl' alltltfe; toe qu£tlion~ 
, lUcre twO! Jnrft, lfB. muff gtue nottee; feeolllll!',WOat 
, nottce wa1l fuWietent f gnll tOe QJ::ourt OeIll clearl!" tOat 

a. muff gt1:u~ notice .aftOe ~1Utrance, fo~ otbertuffe A. notb Poll. 97 29!t~· 
ttOt ltllOln bt~ CltounceI, .o~ tuerr anl.1tf£; anll B. i~ not Otl!p to ll)ctn Lib.,. 2b. a. 
fJtm tOe aUltrance tJ)at be t~ to make, but i~ to permit bim to rean ~~o:. ~4~' 
ft, anti to go to bt~ .own ~ouncel to confillcr it; attn A.l~ to balle Poit. '4;4: 
conllentcttt time aft~r t,be atrural1cc. tb~l11n to btm, to reefect ft. Moor. 183' , 
9nbtbc JLo~1l Anderfon falll, ~bat If B.f)lmfelf l10tU neutfc tUe.ar; Lib. f· 19· b• 
furatttc, ann maite it, A. t~ not bounll to perfo~m it; fo~ be t~ on>= 
II! tomalte tile atruranee,. tOat tbe Q!:ounctl of B. flJaU al1bife, ann 
not tbat wbttO B. btmfelf fiJaIll1ebtfc; anll it t~ a goon plea, tbat 
4:oncilium non dedit ad vifamentum, 6 H. 7. 

Nota, Anderfon fain, ~battf one ne1iifelLanll tOJ. s. in Etc, ann (2) 
afttr bp tbe fame mm l1ebife tuat lLanll to J. D. fo~ life, botb patt~ 
of tue millfiJaU nanl1; anll in contlructton of )Law, tbe l1ebfle to 
J. D. U)aU be ftrff. §>o ifallebtfe be to J. s. in .fee, ann' aftetUlarl1 Poil. '~@'Hio 
in tue fame rom, tueJLann be l1ebtfen to J. D. tn Eee, tuep arc ~3r'49. 
l1opntenant~+ gun Meade fatn, firuat ([afe ball been often mo1tel1, PI ~. 2t~. 
ann altnap£1 fulel1; tuat tue neuffc t1l goon to tbem botb, anl1 tJ)ep c~.Lit.;i 2:b. 
fiJall talte a~ ([ettant~ in QJ::ommon,o~ at lean a1l31opntettant~.attn 
Anderfon fafll,tlnn it 1tla~ agrcel1 bp tbe tubole ~ourt, ~bat if a ~er~ 
mo~ nel.1tfetb to, J. s. fa mucb of bt~ term a:1l fiJan be arrear at tbe Co. 8. 95. a. bo 
time of bf~ neatb; tbt~ t~ a goon ncbtfe fo~ fa mucu oftbe term a~ POil.217· 
rematnetf) atbt~ ncatb; anll tue <!Cafe tn Brooke i~ gootT JLatu~ 

Clays Cafe. 

'A [{{rit of£3attttion being atna:rneb, tue Cltourt tua~ in~men (3) 
, tbat at tbe time of tbe ~artitfon inane, tbe @)bertft~ tua~ not 
upon ttJe lLann in perron, ~~ be t~ to be; ann it ~ap p~apcn,~uat 
tbe mrtt fiJouln not bcrCrCll1el1, but a netn WrIt awarl1cn. ann 
toe optntan of Meade, Windham) ann Peri am wa~ dear (Anderfon be:: 
tng allrent) tuat ,tbel' map well e,ramirtc tbi~ matter beto~e tue 
return atll1 fitefng of toe' Ulrtt; ann tbereupon tbc)' e,rauunen tue 

, Ql: dInl1er; 
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Clnner~~bertff, tmn ue confctrcn, tuat be lUa~ tberc, but not tbe 
@)berttrbtmfelf; ann tuereupon tbe meit war; ffape])" ann a new 
w~tt altJarl1cl1! ann tue!', bell) tue fame )Law 1;la5) Ut aU care~ 
lUbcte tbe 1no~n~ of tbe mrlt arc, ([bat tbe ~bctltf t1)aIl go in Vi!) 

f.N.Br. ISS.C. own perf on, a~ in an Accedas ad curiam, Waite, RedHfeifin, if ~,t(eptt:: 
on be taken at 16ar befo~ tbe return of tbem be recdbcn! ']3ut tf 
tue @)berttf tn fueb mrtt~ returnrtb, ~bat be lUa~ tbere ift p~op~r 
perfon, ann tuf~ ret~rn ~e recei1JelJ, . ann tQe mrttfifen; tben tve 
([ourt cannot e.ranllne it, fOl tbe return tfl !Joon, ann tbe part!' 
can babe no aberment a!Jatnff tbe Netur", no~ can babe Error. 
~nn Meade fattl, be ban fcen it fO ruIen a~ beret 

Co. 6.10. b. 
Po ft. 121. 

(6) 

Pofi. 2.'J7. 
2 Cr. ,00. 

Nota, Snagg @)erjeant, moben tbi~ <!Cafe, an abbot anti <!robentbP 
IDceil il1,l1Cnte'O unncr tbetr .Q1:9lUmon ~eal, !Jranten to Baron anti 
Feme, bcm!J ~cnant~ fO! !,ear~ In po1feOnon, tbat tbey 1IJall babe tbe 
JLann~ fo~ tbete Iibe~; ann grantcn furtbrr bp tbe fame Dectl, ~bat 
after tfieit ncatu~, tbete cbUn~en mouln babt tbe JLann fo~ fo~tp 
pear~ ; tue q~eaton lU,a~, if tue cbtlnren take anp benefit of tbijj 
®JcUtt, not bem~ partle~ to tue IDecn; ann bp tbe .opfnfon of Meade, 
Windham, anll Penam, c{earl!', tbe!' man take b!, lUa!, of lRemainner, 
altbougg tDete be no U10~'O of JRemafnner in tDe Deen; anll ar; fl 
lRemafntler tue!' map take,tbougb tDe!' be not partie~ to tDe Deen. 

Nota. Snagg moben ~bi~ <.!Cafe, ann nemannen tbe opinion of tbe 
]ufft(e~ in ft. J. s', lUl~U a QPl~n at tue noo~ .of bt~ boufe, aJOot~ at 
a Jfolnl, ann bp tbl~ firetD pt~ own bO,ufe, ann tbe bOllfe .of Dtss 
.met!Jbbo~; upon \n1)teb De b~tng~ an aalon .of tDe <ZCafe generaup, 
ilnn notb not neclare upon tbe <[uffom of tbe Realm, a~ 2 H. 4. 
viz. fo~ negligentl!' keeptng Dt~ fire t ~be, queffton \na~, tf tbi~ 
gaion notb lie £l ann all tbe QCourt DcIn It 111n; fo~ tbe intut!' t~ tbe 
fame) altbougb tbi~ mtfcba!lce Ula~ not bp a common negligence, 
but bl' mtfanl1cnture; anti If Dc ban c,ounten UPOll tDe cuffom of 
tbe )Realm, a~ 2 H. 4· tbe aaron ban not been \nell b~ougbt; pet 
Confuetudo Regni ~fi Communis Lex. 

Kingud verfU6 JO. Knaplnan. 

DEbt upon a ")Bonn! ~be QContlftfon lUa~, tbat lUberea~ tbere 
were iJiber~ c.olttrol1erfie~ between tbe ~fafntttf ann Jo. 

Knapman ea ffranger,) ann tbe Wlafntttf anti tDe faIn J. K. fUomtttel1 
tbemreH.1e~ to tue awartJ of J ohn Coxh~, tge IDefennant bounll btm~ 
felf tn -m:wo buttn~e'O pounli to tue l\t>Jamtttf, tbtU Jo. Knapman l1J.oulll 
perfo~m tue al.nar'O Olt bt~ part, ~e. 'Qtbe ~tb(trato~, atuarne:o, tbat 
tbe fain Jo. Knapman l1Joul11 pa!J to tbe ~lamtttf ~btrty pounn, viz. 
'\lnuentp pountJ at Eafier, ano ~elt pounn at Michaelmas ne.rt t true 
IDefennant plean~ papll1ent of tbe tttnentp po~nn at Eafier; anti a~ 
to tOe '{[en pounD, tlJat tbe fmlJ Jo. Knapman nten befo~e Michaelmas : 
ann upon tbi~ it 1Ua~ nemuneil. ~be queffion lUa~, if bp tfJe 
lleatb of Jo. Knapman, tbe ID.bligattOl11Ua~nfrcbargen £l ann it 1Ua~ 
arguen bp Beaumont tOat it tua~ not, fo~ tbe ~en pounn tna~ a nut" 
to tbe ]~laintiff wbicb tna~ to be pain, anll tbe Qf.recuto~ map pet: 
fo~m it, ann toe (!f~ecuto~ f~ to pap ft, altbongb not nameli; a~ 
be l1JaU take anbanta~e (If a tb(ng none unto, o~b!, tbe ~effato~, 
Bar. 216.45 Edw. 7. Daltons Ql:afe ttl tbeQl:omment. 10 H·7. I8. '16ut tf 

. it 



EL I Z ABE T H iE, in Communi Banco. Ii . 
it be a tbiug ltlbicb i~ not in tbeic powec, it i~ otberlUtfe! a~ to 
make a JfeotTment, 14 Ed. " 4· Heal contra. Jfo~ tbe pecro~man(e of 
tbe a ltlarnltla~ a tbing collateral, a~ 19 H.8. 17· 17 Edw. 4. ann bece 
tbe IDefennill1t tba~ i~ obltgen, t~ a «ranger; ann it t~ not mate" , 
rtal, tbougb It be In tbe poltler .of tbe Qf.cecuto~ to petfo~m it, Poil. 271. c. 
38 H.6. 2. 27 H. 8. 16. 15ut all tbe 3lutltce~ bell1 tbe IDbltgation 
l11a~ ro~eitel1; but tbep ltloull1 not gibe jUl1gmrnt, becaufe tbe 
penaltl' ltla~ great fo~ fucb a fmall nut!'. 

Browne verfw Dauks. 

A (!i;tion fo~ 1110~~. Tho art a Pillory Knave; remember Brown thou ('7 ) 
lhouldfi have been fet on the Pillory. ann tbe l}!)lafntiff ball lung:: Poil. 3 I. c. 

ment, tbougb it ltta~ not fatn, De WM$ fet upon tbe ~t1hl~P. ' 

C2 Termino , 
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T ermino Hillarii. 

Vicefsimo quinto ELI Z ABE T· H iE, 
in Communi Banco. 

Foliamh's Cafe. 

A 
E AffiCe being arratgnetJ bero~ 31utltce Meade in bi~ cit:: 
cuit, ann being anjournen to tbe feconn Saturday in Micha
elmas ~erm to Serjeants-Tnn in Fleetfireet ; ann nap being tbeu 
giben to anfwer, tbat ~erm lna~ kept at Hartford, a 'nap 
tua~ ginen to tbe partp ta anftnet tbe fecoun Saturday in 

Hillary ~erm; ann being now monen, it ltJa~ beln clearlp, '(!tfJat tbf; 
!atn3'e lna~ ntfconttnuen bp tbe not coming of tbe 31tlfltce~ tbe firff 
nap; ann tbe partp t~ put to a ll\e=fummon~ agatnff tbe JlUtO~~, 
ann a new attacbment againff tbe iDefennant, ann to begin of 
new to anatgn bi~ 9lftfc. 

Fitz Cafe. 
O~) D·" Ebt againU bim a~ §5lbettffofDevon. Gaudy §5>erjeant fiJellletJ tfJe 

, trutb oftbe Q1:afe to be, t!tbat upon a Beronerp tn .iDebt agatnft 
A. a Cap' ad Satisfaciendum was atnarnen to ~tr Jo.Clifton tben ~tJettff, 
attn after a ne~ l1!'at~nt tl1a~ mane to ~~+Kircombe;a~n aftcrlUarll~, 
ann befo!e notIce, @lIt J 0 ClIfton arreffen A. ann left btm Itt (If,recutt,,, 
on,Kircornbc: nietu, ann ~~+Fitz 111a~ mane ~beritf, ann let A. go at 
Iargc:QJ:be quefftOlt tua",tf it lUcre a goon arreff bp ~tt Jo.Clifton;fo~· 
ifttlUere not,ttl.l1a~ noefcapef 911t1 tbe ~ourt.belt1 Clearlp,tbattbe 

Moor. 186. arrell tua~ gool), ann tt Ula~ an efcape; fo~ ~tr Jo.Clifton rematnen 
foil. 366. 44°' ~bertlf, anti t~ not tlifcbargetl of Ot~ £iDffice, until tOe nelll Jj!)atent 

i~ l1JettJlt to bhn,fo a~ be map babe notice of bt~ nifcbarge! ann if 
tn tbe mean time between tOe fealtng of tbe new patent, ann tOe 
ll)eWing of it to btm, be keepfl a Q1:0Ultt!' Qrourt, tt t~ goon. 

Sir Lewis Mordants Cafe. 

MEmorandum, Il)ewa~ ~beriffoftbe ([ountie~ofBucks ann Bed
ford. 'Qrbc JLo~n Mo:dant bt~ .fatber ntetl,2o April, tempore Parlia

rnenti, It 1l1a~ belt! bp aU tb~ Jjutli~e~, aun ~be attomep nnn @Joni .. 
cfto~ of tbe £ll)uecn, tbat bt,:t ®fftcc 111' tbl~ matt.er t~ not netcr~ 

mlnen; 
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minen; altbougb be pe noW a: 1Baron of. ~arHnment, anti tvat be pon. 366, 
pet rematnetb ~betlff, Ad voluntatem Regime, Dyers Manufcript. 13 Eliz. 

Guy verftu- Rand. 

EJeClione firm~: ~be l\Dfatnttffl.leclaren ot an <!Ejectment of IDnc ( 4) 
btmn~e:O acre~ of ILan!l, anll fi)ell1en ut~ ILenfe in ebtnence onlp Yelv. 16G. 

of jfo~t!' aCte~; ann it lt1a~ fain be ban fatlen of bt~ JLeafe, fOf 
tbete 1Ua~ no fueb ILeafe, a~ tbat of 1U~eb be nfn count. ')But it 
l1m~ rulen, to be goon ftnro mlleD a~ tna~ comp!tfen tn bf~ lLeafe; 
ann fo~ tbe retinue, tbe Jiurp map finn tue IDefentront not guUtp. 

Wrenches ,Cafe. 

DEbt upon an £lD6ligati0l1! ~be C[onilitton fiH1S to ffmtiJ to tf)e ( 5 ) 
arbitrement Gf J. s. of aU <[aure~ tben nepenninrr, fo il~ toe 

9wartJ be mane befo~e, ~c. tn 1l1~tttng. ~be Defennant p!ean~ no 
9rbitrement! 'Qrbe ~latntttf fiJetnetl,tbat J. s. nin UU.Jarll, ~(. tbat 
tbe J;>latntUf fiJoulil rdeafe to tbe Defenl1ant an action of Sccount, 
tben nepenning, anll fo~ tbat tDe IDefenlJant fi)OUlti pap to tbe 
J)laintttf'Qten pouni); an~ tbt~ wa~ ndtueretl tn tmiting, ~t. an~ 
tbe IDefenl1ant batl not patti, (fC •. ]tfue tnn~ taken upon tOe arut" 
trement, ann founn fo~ tbe l\DIafntfff! anti Plowden mauen in aI::' 
tell of ]Ul1gment, tDat tbe ~ubmttfton l.1la~ Of aU actton~ tben 
l1epenntng between tJjem, anti tue atuarn was, ~bnt toe Jjt)!atnttff 
ftJoultJ releafe an account, tben nepel111tng; Inbieb i~ to b€ intrit" poil 86r· 
ben at tbe making .of tbe atuartJ, ann not at tOe tfme .of tue ~ub" . . 
rutmon, ann fo ptatnlp out of tbe @>ubmilfton; nnn fo no goen ar" 
bftrement. ann tDt Cll:ourt commannen Jrungment fi)onU) be natn, 
ttn tue otb£r patty attftuer it. 

Flowerdew ~erjeant·tlto1t~l1 tbi~ tnfe. a ~~ocen; i!tuen agafnff (6 ) 
J. S.to aceea u~m,be keep~ bt~ boufe to faUe btmfelf ftom arccft,antJ I ~ El. c. 7. 
ijftettuatll~ goetb .out to tDe ~ark£t, anll to otbet place~; ann 1 Jac. c. IS, 
.wI)en be bearetb again.of a nelU lP~o£c~ out againft blm, be ke·ep~ 
bt~ boure, ann aftec1nacn~ goetD at large; tbe queftion tua~, if De 
lUete tnttbtn tbe @Dtatute of 13ankrupt~. ann all tbe Q!ourt brIO 
be tna~ not, becaufe be ufe to go at large; ann tt mig-bt be, tbat 
fJf~ poUe!' wouIn not p~euettt tue ferbtn!J of tDe ]Fl~occ~ ~ fo~ be 
tutgbt be met 1llttbal unlllttttngip. 

Lawrence verfus Netherfale. , 

T Refpafs. ~be @>berttf retutnen in Common Bank, tbnt tbe IDe" 
I fennallt llla~ attacbel1 Per Catalla ad valentiam ~en pounn; anti (7 ) 
it lna~ anjuilgeil a bnill Return! .fo~ be 'ougbt to return, tbat be 
lUa~ attacbell bp one 1Beatl o~ Q[battel certain, anll lTame torm, 
fo tbat tbep rna!, be fo~feft£n; fo~ upon fueb generallReturn, none 
of tbem can be fo~fettel1+ 

AnonYll1us. 

I f one taketb Trop petit IDtffrer~ fo~ ]Rent; anlJaftet tnItetb ano~ (8 ) 
tber IDtffrefn fo~ tDe fame Rent; tbi~ not goOn! jfo~ be ean~ Moor 7. 

not anotn two IDt1ltetre~ fo~ tue fame JRent, fo~ it 1Ua~ Ot~ foUp 
tbat be took not a better IDt1lref~ at tbe ftdt! 13ut Nota, tn tue a~ 
b~tngment of tOe atftre~, tt f~ fatn, 'Qrbattftbere be not futfictent 
IDtftreffJ lUbell be IDttlratnen, be map ntffratll again. 

Termino 
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Termino Pafchre, 

Vicefsimo quinto ELI Z ABE r HiE, 
• 

in Communi Banco. 

Hawley verfw Simpfon. 

( t ) 0 Ebt upon an SDhltgation; tbe czronlJtt!on (ua~ to pap at 01 
Moor 122. befo~e tbe 29 of September ne.rt, at tUcb a place, 'Qren 
Poll. 73· pounn to tbe IDbltgee. lit tna£i bt In bp tge <[ourt, ~bat 
CO.IO. 129· a. tftbe i>bltgo~ tenner tbe monel' tbe 28 nap ofSeptemb~ 

at tbe place, ann tfJe ii)bltgee t~ not tbere to receiue it; 
tt t~ a uoin tenner; fO! tfJe tenner t~ to be tfJe laa nap! 13ut if tf}e 
IDbligo~ meet tbe £Dbltgee at tbe place, -bef01t tbe nap, ann be tfJm 

to. Lit. 211.1. tenlJet£i tt; tfJtfJ tfJ rutTtctent, ann tfJe i)bligee ougfJt to recetbe tt. 

(2) 

Co. 8.67' a. 
Poil:. 540' 

Sir William Drury's Cafe. 

J. s. makefJ an IDblfgatton, bateil anti ilelibereb tbe firft of May 1 
ann upon tfJe fittl of June fOilotntng, tfJe £u)bltgee maItetb a JRe., 

lean~ to tbe IDbltgo~, be~rfng lIate tfje fira of !\1arch) anlJ .tIeIt11tretJ 
tfje firft of June; bp ltlblcb be releafetb aU actIons Ab origine mundi 
until tbe nate of tfJe )Refeafe t ~nn aU tbe linfttce1llUere .of optnt$ 
Oil, tbat tbe IDblfgatton lUa~ not r:eieafelJ. 

The Earl of Bedfords Cafe. 

R Eplevin, ~fJe Defennant malle ClCogntfance afJ 13aiftff to tDe 
~atl of Bedford; ltlbereap, tn trutb, be was not btS 15atlttf, 

but took tbe IDtffreffJ agatntl biS will. llt lUas beflJ, -m:bat tbe 
Wlatntftf cannot trauerfe, tbat be tna~ not bi~ ')5aflttf, fil! it i~ 
not itruable; no~ can tbe eEarlntfaUoln tt, fo~ be t!S not partp; no! 
can tbe <!Earl baue an aaion upon tbe <!tafe,becaufe be ts not nam., 
nmen t 13ut tbe pattp ,Wbof~ QJ:attel are ta~en, map b~tng an aat., 
on Of t[cerpar~ fO! takmg bl~ czrattel; ann If tbe Defenbant juai., 
fietb a~ 1BaiHff, be map rap De fon tort demefne) & fans tiel (ftufe,ann 
fo punt11J btm. 

Bruerton 
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Bruerton ver f us Rainsford. 

J' · s. maltetfi a teafe fo~ pear~, to' commence aftee tbe iJeatb of a ( 4) 
~enant fo~ life, o~ after tue enll ora ILeafe fo~ peat~ in being; 

an ~fftanger after tbe neatb of tue 'm:enant fo~ life, o~ tue enn of 
tbe lLeafe, enter~ bp Tort. 3rt ltJa~ agreen bp tbe ([OUtt, ~bat Poll. 127_ 

notlUitbffallllfng tbe (!Elltrp, tue ILeifee map gtant ouer bf~ ~erm : 
'J5ut tf be ban entten, ann been afterlUartl put OUt, be cannot grant Poll. 1,). 

fJt~ ~erm ttU be re:cntretb. 

The Lord Cromwel verfus Andrews. 

ATtaint. 3rt l11a~ agceell bp tbe 3rullice~, ~fJat tf tbcre be ILeifee (5) 
fo~ pear~ renllertng Rent, ann fo~ not papment a re:entrp, 

anll bt papttb tbe Rent befo~e tue nap to tbe JLetfo~, ann batb bt~ 
gcqufttance; ann at tbe nap lUben tbe Rent t~ nue, tbe ILe1fo~ tie" 
manll~ ft, ann none f~ tbere to papft, tbe QConllttfon t~ b~tlken; 
fo~ tbe papment befo~e tbe nap, t~ not a papment of tbe Rent, but Co. 10. I2/,.b; 
Df a funt tn grof~! ~£connlp" lit wa~ rulen, ~bat wbere a ILeafe 
t~ maile rennerfng Rent at Michelmas, between tbe bour~ of one 
ann fine tn tbe afternoon,ann a Re:en~rp,~c. ~be ILe1fo~ cometb at 
tbe nap at two oftbe Qtlock, ann contmuetu nemanntng tm Jrtue, CO.Lit.202.i. 
ann tbe Rent t~ not patn; be map re:£nter, altbougb be tna~ not Poll. 48.63' 
at one of tbe <!Clock, lUben peranl.lenture tbe ILetree bla~ tbere, ann 
tenneretb ft. 

, Nota, lit ina~ beiiJ per curiam, 'lltbat if one let~ a baufe reniJerirtg (6) 
rent, ann fo~ not papment,tlc. tt t~ not fufftcfent to l1emann tbe _ 
rent at tbe llOO~ of tbe boufe" if it be open; but tbe ILetfo~ muff en- Ce.Lit.2o I b.c. 
·ter into tbe bouCe, ann tbere l1emanl1 it: @)o if a lLeafe be mane of 
JLann, tbe lLetfo~ muff enter tnto tbe moil notottou~ place of tue Co. Lit. 20I.bo 

lanll, ann tbcte l1emanll it, Ex relatione Fountaine, incerti ternporis. 2. a. 

Ro~ Highaln verfus Baker, lnt'Trin' 22. Rot.640. 

R Eplevin. '([be IDefenJJant al.lob1~ fo~ iDamage:feafant: Ulpon (7 J -
. a fpedal [Jerilict, tue tan~luafJ, Thomas Higham, tbe jfatber of Godb. 16. 

tbe Jr)Iatnttff, tna~ fetfen of a ~etfuarre calIen Mafcals, to hlbtcb no ~ teon
. J3~' 

JLann nln appertain; ann beillg potfetfen of· a Jfeeme calleil Jaques, MoOer~~'2 ~~ " 
to ltlbfcb a bunn~ell atre~ of lLalll1l1fn appertain, purcbafetfj toe 
jfeefimple of Jaque~, ann let tbe fain jferme can~n Jaques, ann fi.rtp 
gcte~ to it belongIng,- to Wakefield; ann occuptetu tOe ·otbee fo~t!' 
!atte~ mitb Mafcals, bp tpe fpace of ten vear~; anti bp bt~ mm nebt" 
fetl) all bf~ Jferme, calien Jaques, anll tve lLann to tDe fame be~ 
longing, tuen tn tbe tenure of Wakefield, to bi~ Wife fo~ life. ann 
lJebifetb furtber bp tbefe wo~:o~, Item, I will, that it, and all the reft of 
my Lands thereunto belonging, wherefoever they lie,iliall remain to my youngefi: 
fon Robert, and to the Heirs of his Body, after the death of my Wife. ~no 
nebtfetb furtber bt~ Jferme, caHen Mafcals, ann tve lLann~ to tOe 

fame 
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fame beltmging to Alice bf~ [[ttfe, anb tbe fatb Robert, fo~ papment 
ofbt~ !Debt~, ann perfo~mance of bt~ ILegacte~ ; anti tbat after 
tOe l1eatb (If bt~ wffe, all tOe fatn jferme callen Mafcals, lUttO tbe 
JLann~ to tbe fame belongtng, fiJall rematn to Robert in Jfee. gun 
It tua~ aberren, tbattbe ID£bt~ annlegacfe~ .Wrr.e patn,-anl1 ,tUe 
taking tua~ tn tOe fo~tp acre~, 1Ubtcb lnere otcupien lnttb M;i[cals' : 
ann tOe 3Jutltce~ beU) clearlp, tOat bl' tue lira part of tue mill; 

Peft. ~oo474. tbe [mife ban notbtng tn tOe fo~tp acre~; I fo~ tbe n~btre to be~ h1a~ 
oftbeJferme of Jaques, ann tOe JLann to it bdongmg, tueu tn tbe 
tenure of Wakefield ; altbougb be faitf) after1Uarn~, That it, and the 
reft of the Land thereunto belonging, wherefoeve1 they lie, !haU he to Robert 
my fon, &c. after tOe l1eatb or mp Wtfe. ~nmtt tf)at tbtfo~p aCrt~ 
Iball be fain to pertain to Jaques, pet tOe mtfe Iball take notbtng in 
tbem bl' ImpUcatton, ann Robert fiJall baue notbing tn tOem, nU" 
rtng tbe ltfe of tbe mife; but tbe elnert fon fiJall baue tbem bp neC: 

c cent, nurtng ber Itfe; ann wba.t file fiJaIl babe, 1Ua~ e,tp~el1p ne~ 
Mo~;.";: btfen to ber befo~e, ann ftlllJall not baue anp mo~ bl' impUcation : 
Moor. I 2~ 9ttl1 Meade fafn tt lUa·~ atljuttgen tn Glover ann Clatches tafe,upon tbat 

teafOll, ~batlllbere a iDel1ife 1UafJ toone, a@ tbe Il)etr~~male~ of 
bt~ bon!'; ann if be ttfel1 luttbout 3jffue of bt~ bon1', JRematnt1er 
obet: ]f be nfen 1Uitbout 3jtfue·malt, balling 3/tIile:female, fiJ& 
ft)all not take ill' impUcation. ~un Anderfon fain, bebeartJ ~ir An
thony Browne rule tfJf~ tafe, 'Grbat tub ere a man l1ellifetJ JLann~ ttl 
bf~ mife, anll nelltfel1 otber JLann~ to a tltanger after tbe lJeatfJ 
of bi~ mtfe, fIJe lbalt not babe tbofe JLann~ bp fmpUcation! .fo~ 
lnben anp tbing 1lla~ gtnen bp e,tp~ef~ 1Uo~~,tt llJall not be tntennen, 
tbat tue Debifo~ tntennell tfJe otber lLanll bl' tmplication! fo~ tt ifS 
to be ruppofell, if be ban fo tntennen, be wOUln babe gtbentt-b&o 
fo~e e,tp~etlp. anll Anderfon fafn, tue fo~tP atre~ cannot par~ 
b!, tbe Btrt part of tbe [[{tIl to Robert, fo~ tue fo~tl' acre~ were fe: 
l1eren from Jaques, ann con,opnen ann OCtUpttl1 hittb Mafcals. ijnlJ 
at tbt~_nap notbfng ,\tla~ [poken to tbe feconn part of tbe mtn, fo~ 
tbe Serjeants onl!' rettten tue firtl part! 13ut at auotber nap tbe lRe" 
co~n tna~ rean befo~e tbem, ann aU tbe matter tben appearelJ a~ it 
i~ at Bra recttel1. all tbe 3Julltte~ belll, ~bat it appearetb bp toe 
latter part of tbe. mill, tbat tbe '€ctlato~ 1ltl1 ueber tntentJ to pars 
tbefe fa~tp acre~, a~ parte~ of Jaques, but be reputen tbem parcel 
of Ma[cals. ann AndeIfon fain, ~bat JLanllll)all paf~ a~ pertaining 
to a ballfe lUbtcb batb been occupiell lUttb it, bp tbe fpace of ten o~ 

! Cr. 3oe~ tl11elbe !,ear~,fo~ bl' tbat ttmettbatb gatnen tbe name of parcel o~ 
loft. 704· belonging, anti fi)all paf~ tnttb tbe boufe bl' tbat name. tn a mtll 

.o~ JLeafe~,~c. anll bere bp tbt~ feconn part oftbe mtll, tOe miu 
attll Robert baue a ]opnt·eilate ttl! all tue Debt£' ann lLegactes are 
patn; 1Ubfcb being auerren to be patb, tbat ellate notb ceafe, a~ it 
l11a~ Intel!' an,ungell in tbe Qgeens Bench: ann tuben tt t~ Itmttell 
(lber, tbat Robert fiJall babe tt after tbe neatb of tOe [[ltfe, tire 
~,[ltfe llJall baue tbe entire effate fo~ ber Itfe; ann after ber lleceafe, 
Robert U)aU baue tttn fee, anll after1Uarn£' llungment ltla~ com
mannell to be entrel1 fO~ Baker, ,tbe auol11ant, (tubo ball marrien tbe 
mtfe) to babe Return; fo~ tOe Feme bp tbe feconl! limitation, 
.ball tbe enttce ellate; ann tn tbe fo~p Qcre~) tbe taking wa£' fup" 
pofell+ 

Aihborougps 
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Alliboroughs Cafe. 

FEnner fain it ltla~ alllungell in tuat ([afe 10 Eliz. tbat if tbe ~ue" (8 ) 
tit! amgn !)o\t1er bp Writ to uim lItrectel1, ann notb not re· 

turn tDe [[lrtt,pet fi)e f~ latnfullp fet~el1 tn i)olUer,but ft t~ otber~ Co. 4. 67. @, 

wife tn a partttfon bp [[lrft, fo~ tbcre a feroun ]ungment ougbt 
to be gtlltn. ann Periam fain it ~a~ a'OjUlllIen in Cliptons ~afe af= Melor. 209" 
ter De came to tbe 13encu, tuat If tue ~bettff take one bp Capias ad 
fatisfaciendurn in Debt, If ue after permittetb uim to !lO nt large, anti 
returnetb not tue mrit, pet Debt Hetu upon tbt~ efcape agatnil 
btm, fo~ tuere t~ a 1Reco~n of l11bfcu tDe part!' tl)all take anuan~ 
tage, tuougb tbe mrit be not returnctJ+ 
FRancis Gaudy lIill tn011e tbi£i <!Cafe. g JFtne ttJa1) le11ieb tuttu a (9) 

Render, anll tue Render 1Ua~ WItb [[tarrant!?, ann tue i)fficer~ 
of tue line refuftn to take it 111' renron of tue marrantJ! anne.ren, 
Inbicb ban not been {motun befo~e time; but all tue J uf.lices con~ 
refuen it tua~ goon; fo~ altffouglJ it tua~ not u(ual tuat ue lnutcb 
Renders llJouln matrant tue ILantl,becaufe be taketb no benefit, pet 
if be Wtlt warrant tt, it ifj not to be lloubtetJ, but it ifj gOOll Poll. 690. 
enottB'o, ann tbe ®trttcr~ tuere (ommannell to recet11e tbe .fine. 

, 

Thomas Fofter and others verftu Spooner and Aford. 
"'\ IV Afie. fiCbc place tubeer, l11a~ WalIinford Park ; ~ooner one of (10) 
V tbe IDefenllaltt~ mane llefault at tue ~~altn Villtef~, anti 

tbereupon agatnff bim tbe <!Enquetl tuafj aWarllell to enquire of toe 
Walle ann Damage~; Aford pleall~ be ball notbtng in toe treefj ttt 
lUutcb tbe mafte 1Ua~ fuppofen, ann upon tb'~ t~ep lnete at ]tfue; 
attl'l upon elltnence tbe ([are appeacell to be, tbat Shelly being ILef ... 
fee fo~ pear~ of tbe Wark, grantfj aU bt~ intereff ann titI£ in tfJe 
fatlJ Jl.eafe to Aford, fabtng an'O accepting ail tbe [[{oon anll un" 
tJerlDooll growing upon tue l.ann, ann if upon tutfj matter She:lley 
ffJall be faill to be JLetree of tue [[looll, agatnff tnoom tue actton or 
([{aile fiJali be b~ougbt, o~ Aford, lUa~ tue quefffon. .anO tbe §Set" 
jeant9 of tue WIafntttffj part fattl, nottuttbtlanl1fng tbi~ e.rceptton, 
It tf$ a goon grant of Shelley to Aford of tbe [[tOOll, to~ be toat 
malle tbe exceptton ban no tntereil tn tue ~tee~, being ontp, JLe& 
fee fo~ peat~ ann fa tbe e.rceptton 11otn; anll tn tbi~ actton toe 
JLann't~ to be reco11eren a~tueU afj IDamage~; ann tf Aford be not 
tbe JLe1Ttt, tue Wlafnttfffj cannot kno\11 againff lUbom to b~fnlJ tue 
9:ctton, fo~ Shelly batb onlp tbe ~reefj ann not tbe JLnnll, unn fo Ita 
Sfttonagainft bim; Anderfon ann Meade beln tfjnt tbe aaton fiJail be 
b~ugbt agatnft Shelly) fo~ tbe fiCree~ patren 110t to Aford, fll~ tye 
tntereft fn tbem tfjnt Shelly ball be batb refer11etJ, to a~ be tl)all babe 
aU tbe p~ofit~ of tbem, a~ltf Jpetllefj, ~c. b~eeo tn tbem, ~c+ Anderfon 
fafn a~ to tbat lUbtcb tna£t fafn, toat Shelly {jan no p!opertp tn t{je CO.II'48•b, 
([ree~, bptfje Qtommon JLatn, tbe JLeffee ban tntereff tn tbe't!rreefj, 
ann tue @)tatute ])otb not take it awap, but p~oufbtt~ {jim tbat be 
ilJall 00 no maffe, anll make~ bfm puniilJable fo~ tt: anll a~ to 
tbe objectioll, that tbel' can recouer no fLanll, ann fo no aaron 
of maUe lietfj; Anderfon fain, if a man tet~ tbe.'~rce~ of bi~ 
~ark, mafie Hetb agatnl1 tbe JLetree fo~ cutting of tbem; ann if 
an attion of mane natD not lte, pet be m~!, vane an actton upon 

D bt~ 
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bi~ Qtafe,antl t.o tbi~ .opfnion Windham feemen t.o agree. Peria'm btll1 
ftr.ongfp tbe c.onttar!', Itbat tbe excepti.on wa~ 11.otll bp a lLelfee f.o~ 
l'ear~, f.o! be batb n.o tntereff in tbe 'Q!:ree~, ann nettber at comm.on 
law O! fince tbe ~tatute, i~ tbe p~opertp .of tbe ~ree~ in tbe lLe{; 
fee; anll altbougb bef.o~e tbe @)tatute tbere wa~ n.o lLaw to puntaj 
bfm, !'et tbat llntb not p~.o11e be mtgbt lawfulI!' cut tbem: anll at 
tbi~ Imp if tue lLelfo! cut~ ·nown tbe '0:ree~ anll takt~ tf)em awap, 
tbe lLelfee fiJaIlnot reco11er acco~lltng to tbe ualue (If tbe ~reeg, 
but f.o~ tbe t:nttp, ~c. wbtcb <Zrafe Meede agteell; ann becaufe tbe 
(lCourt wa~ ilibtllen, tuep commanlletJ tbe J/Ut!' t.o finn tbe fperfal 
matter, ann to lea11e tt t.o tbe ntfcretf.on .of tbe <Zrourt. ann tn 
in tbt~ cafe It wa~ atftrmen bp tbem all, tbat tf a man maketb it 

Co. u. S2 a. JLeafe referl1fng tbc mOOll, ~c. be map juilifie tue enttp t.o cut 
. tbcm ann carr!, tbem awa!,. ann tt!was beln bp aU tbe llt>~otb.ono# 

tarie~ in tf)f~ Qtafe, tbat tftbe IDefennant tn a [[{rit .ofwaffe,l.ofetfJ 
bP llefattlt at tbe grand Difirefs, enqutrp fiJall be maoe of tbe lUaffe, 

Poft.26J. ann tn wf)at llamage~; but tf be Infetb bp cnnfdifnn .o! nient dedire, 
O! bp pfeaning non [urn informatus, &c. tbe wafie 11.JaU not be enqufrell, 
but .onlp tbe llamalJe~, ann fo tt 1Ua~ nnne tn tbf~ <ZCafe; fo! a~ tg 
Spooner tbep lUere commannen to enquire of tbe wail ann tJamage~, 
ann a~ to Aford .oftbe namage~ .onlp. Nota Cooke 1. 5. f. 12. citetb 
it to be anjUllgen, tbat tbe exceptton lUa~ botn, ann tbat wane lap 

~ Cr. 296. againft tbe amgnee, v. Cokes Entries 695' tbe lUboie lReC.oln .oftf}e 
Qtafe, but n.o 3lungment. 

Higgins verftu Grant. 

( 5) E J eCtione firmlf. <rIpon el1ibence t.o tbe !rur!', tbe 31uaice~ fatn, tf 
.one notb Demtfe a ~ann.o~ to lUljtcb an anu.owfon fg appen= 

Co.Llt. ~07. ao nant, ann faitb not cum pertinentiis, tlje anuolnf.on botb not-pafg. gnn 
Co. Lie. 77. a· tn tf)i~ Qtafe tlje ~fainttff clafmen nnner a JLeafe mane bp R. Stake 
Co. 10. 64· a. Jj:)arfon of ShenIy, II Eliz. ann tf)at Mi. Poultney betng ~atr.on tn re= 

l~ RI. cap. 
2. Cr. $3. 
Co. S. I s.a. 
pan. 430' 

berlion in jfee c.onfirmeb tbe lLeafe, ann after tlje ~tatute.of 
13 EIiz. viz. in 14 Eliz. tbe ID~btnarp confirmeb it, ann 23 Eliz. be· 
wljicb ban tbe ~atr.onage tn rtgbt of bi~ Wife, togetber lUttb bff) 
{[[tfe cnnfirmen tbe JLeafe,ann all tf)efe confirmation~ were 1lJelUn, 
ann tt wa~ aberreb, tf)at tf)e l~atronef~ fo~ ltfe wa~ 1f11tng; ann 
tf)e ]uilfces belb tf)at tbe confirmation by tlje ID~tnar!, ann Et>a= 
tron~ were goon, fo~ tbe @>tatute notb fpeak .of altenatton~, (tc. bp 
3lncumbent~ to be l1ntn after tlje @)tatute, but notb not make uotn, 
(ot1fitmatton~ mane .of a JLeafe befnle tbe ~tatute ; ann tbe EDlaiit. 
tiff ntn neclare of· a JLeafe b!, tbe l1!larfon, but notb not aber bt~ 
Itfe, ann b!, bf~ beatb tf)e lLeafe i~ 11otb, ann uo acceptance can 

Co. 3. 's.a. make It goon; ann tlje platntiff plranen a confirmatton by tbe 
Wattnn fo~ life, ann fiJewetb not bolU tbe W>atron came to tbfg par= 
titular effate; ann tf)e 3luntce~ beln, tbat be neenen not fiJelU wbat 

I Cr. S7t. enate tOe ~atroJt ban, but roben be ntn fiJelU be batb but an eftate 
pon. I S4. So fo~ life, be ougbt to fiJelU bOW be came to ft. . 

Harris and Haies verfus Nichols .. 

( 6) Quare Impedit. lit wa~ beln bp Meade) Windham, ann Periarn, tbat tf 
two Qto=pattner~ be .of an atluolllfon, ann tbcP febcrraU!' grant 

tbCft 
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tbeir part~ to two feueral melt, tue atJbantage tbat wafJ betw~en . 
tbe partner~ notb boltl place between tOe ®~ilnt£e~, t1~ toe firft Co. LIt. 186 b~ 
p~efentment UJaU go to tue lID~fmt£c of tbc efneil, nUi) fo of tbe 
otber~, an1'l an uftu:pntton of one ilJuU not put tue otber~ out of 
potfetfion, 2 2 Ed.·4· but tbep fatn perallUenturc it fiJflU be otberttJifc, if 
tDep were meet '(!Ce"ant~ in QI:ommoll, anll 1.1in not tJeciUe tbcit 
£ffate~ from c[o-partncr~, ann pet toe '16ook in 22 Ed. 3· 9· tbut be:: 
tween ftraJ1ger~ in bloon, o~ woere tlUO make compoflttolt to me" 
Cent bv turn; if one ururpe upon tue turn of tue otber, tOf~ ftJaH 
not pitt bim out of potrellon. Anderfon noubtciJ, but be nlJreetJ 
tbat ~enant bp tbe <[ourtefte lIJaU babe tbe fame anbantage tbat Co.Lit. r86:b.; 
bf~ Wife ftJonln baue ban; anti it wa~ beln 01' Meade ann Wyndham, 
tuat if a man batb a ®anno~ tnbtcb nato e,rtcnn into two ~owmj, Poft. 39· 
flltn JJ£ grant~ tbe jJ)emefn~ ann @lerbtce~ in Oite ~OUlit~ tue 
~~antee batb a ~anno~ in tuat ~otnn, ann be map keep <;[outt, 
ann fo batb tbe Qi5~anto~ a ~anno~ tn t~e otber ~ol11n, ann mn!' . 
keep \!tottrt tbere. 

Anonymus. 

A Ccompt. ~De IDefenllant filtl~. ajungen to accompt, attil a ( 6 ) 
Capias ad computandum (truen againff bim to .atCOmpt, befo~e 

Auditors at a certain nap, at mbtcb nap be appearetl ann entren into 
accompt, ann tbe Auditors atrtgnen tbem to appear befo~e tbem at 
anotber nap certatn~ at ttJbtcb nap tbe WlaflttttT nin not p~oceen. 
Fenner mOben wbat ftJaU be none tn tbt~ cafe, if be U)all be non-
futten o~ barren of accompt, o~ if tve action be l1ifconttnuen; ann 
tbe <[ourr nemannen of tbe w>~otottotarte~, mba fatn, tvert can be Co.Lit. J 39.11• 
no ttOll::futte, beeanfe it fu after tung-mellt, but tbat a nffconttnu:: Co. 1 I. 38. 2• 

ante fball be entren, ann tbe IDefennant attn bf~ §5>Utctte~ put 
without nap; ann if tbe tSlatnttff wm after p~oceen upon tbf~ ae:: 
COlU~t, be fball babe a Scire facias upon tbi~ lReco~:o ad computandum, 
anti 10 tbe Jlullic£~ nin atuarn tn tvt~ <[afe. ' 

Lutwich verjus Huffey. 

A Sfumpfit. ~be IlDfaflltfff tJcdarclJ, tbat ltlbetea~ tbe IDefennant ( "1 ) 
~ UJa~ IntJebten to tbe ~Iatntiff, anti tue .fatber of tDe IDe:: 

fenllant wati aIfo tnl1ebtel1 to tbe i.1!>latntitf tn anotbcr fum, be nin 
atrulUe tuat if tDe lSlatntfff Paululum ceffaret to l1cmal1n tbe IDebt 
ltlDicb be ntll ome to btm, tbat ue wouln pap botb tue IDebt~, ann 
fi)elllen tbat upon tbt~ p~omtre be ntn fOJbear tue Oemann of bt~ 
monep fo~ balf a pear, ann fo~ nut payment of tue Debt of tue fa" 
tbet, tbe action wa~ b~ougbt, ann it 1Ua~ upon tmle fotmn fo~ tue 
l\3Iatntttf. ann it l11a~ aUellgen in arreff of ]ungment, tbat tbcre 
l.11alJ no confiner at ton of tve p~omtre,fo~ it i~ not fain fg~ bow long 
be llJoUil.l fo~bear, fo~ if be nUl fO~bear fo~ a quarter of an bout o~ 
len~, be batb perfo~men tue 1l10~'O,quod paululum ceffaret '> ann altuougb Poil. 4$5 7N.o 
toe 10latntttf notb allengc be n1n fo~bear fo~ balf a pear, tbi~ will Pof[. 665~ )y 

n.ot beIp tbe ([afe. 9nn of toat opinton were tDe ]Ufftce~, ann 2 Cr. 250' 

rommannen tf n.o otDer matter be fi)ewn befl)~e tbe enn of toe I Cr. 24
1
• :<, 

'([ ecm, quod nihil capiat per breve. 

Pollard 



-
20 Termino Pa{chx, Vicefsimo quinto, &c. 

(5) 
J 3 EI. cap. 8. 

Moor. 398. 
2 €r. 508• 

(6) 
Co. Lie. Sea. 
693· 

Pollard verfus Scoly. 

DEbt. f!Oe <[afe l11a~! Ponard fofD to tue IDefennant tmo fJDteu, 
22 J unii, 22 Eliz. fo~ fit pountJ~ fit flJtUtng~ eigOt pence to be 

patn at All Sains nett; ann at tOe fame nap Scoly requtretJ of bim a 
longer nap fo~ papment, ~c+ ann PolJard gabe Oint nap ttu tOe firff 
.of May ne,.rt, pa1'ing to bim fo~ tOe fo~bearance of Ot~ monel' tu~ee 
quarter~ of [[lueat, mufeb Ula~ abo be tbe balue of tell pountl per 
annum fo~ It OtUln~en pounO, a((o~ning to tbe ~tatute of 13 Eliz. ann 
tbe IDefennant in Debt fo~ tOe fit poulln fit ftJmtng~ ann ergOt 
pence noto plean tbt~, ann mouln abOl11 tbe contract. gnn tue opt~ 
utOlt of tbe ]ttfttce~ ma~, tOat tbe ~tatute notu not make tue ton~ 
tract uotn, muteb ma~ nueIp mane, but notb .onlp abotn aU c.on& 

. tract~ fo~ <rIfurp; ann tbt~ laff contract t~ Uoin being againff, tb6 
~tatllte, but tbe firff tua~ goon, being mane bona tide. Nota. Hill. 
20 Eliz. in Banco Regina:, tn mt tnf.o~matton b1' Mallory ver[u.f Bird. ]f one 
contrULt~ to babe tmentp pounn~ fo~ tbe loan of an btmn~elJ 
pounn~, if be taketb notving .of t~e . tmentp pounn~, Oe tfJ not 
punta)able 111' tue ~tatute; but if be taketb an!, tbing, if but one 
ftJtIling, tbt~ t~ an afftrmance of tbe contract, ann be fiJilU rennet 
fo~ tOe lUboIe contract. , 

Beauchampe verflU Dale. 

QUo minus. 31t tua~ anjungell after argument anti nelfbrratfon, 
~bat mberr 11 iDftretro~ Itttetb tbe JLann to tbe IDttfetfee fo~ 

life bp J/nnenture, tbat tbt~ tfj a,remttter to btm, fo~ bp tbb~ be con~ 
fetfetb tile IDeen; but bp btfj QEntrp to take linerp, tbe latu Oatfj 
tt~ operatton, ann notb remtt btm againff btfj omn acceptance Ex 
Relatione Johannis Heale tubo atguelJ tljta ([afe, ann It ma~ atltUtlgCll 
upon conference between tbe ')6aton~ ann aU t~e l1tUltce~. 

Termino 
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T ermino T rinitatis, 

Vicefsimo quinto ELI Z ABE T H JE, 
in Communi Banco • 

Webb velftu Nett' Hill. 24. Rot. 4 I O. 

21 

T
' -lPe <!.Cafe tua~ t Hugh Bury feifetl of tltuet~ ~altno~~ tn ( I J 

tf)e ([ount!' of Devon bp Uf~ IDeetl]nnenten anll ~ltroHen 
between vim Of tue one pact, Robert Kempe anll Nicholas 
Adams of tue otber pact, in confilleratfon of twentp 

. POUlttJ~ pain bp tbe fai~ Robert ann Nicholas) bargainen attn 
toIO tve(atn ~anno~~ to tbe falb Robert ann bi~ Jpefr~, to tfJe in" 
tent toat toe fatn Robert 11)OU[O [utrer tue fafO Nicholas ann H. Gifford 
to rerouer tue faill ®altno~~ againtl vim, mutev 11JoultJ be to tue 
ure of tue fain Hugh Bury fO! Ufe, rematnner to bf~ fOl~ in -m:t)iI, mitu 
llfuerfj rematnner~ ober, 1nuttO rerouerp 1na~ atco!llrngIp fuffeceo. 
Haward anll Brook being tutn '\tenal1t~ of tue jfreeuolO of tbe faiO 
~anno!~, tve reuerfion to.flim agatnff tnuom tue reroberp h1a~, 
after\11arn~ Ha ward ann Brook llpe, Hugh Bury elttet~, anlllet to tue 
~latnttff, ~t. -m:1no poiltt~ were mObel). I. 3if tue ufe~ e~p!etren 
Ut tue 31nnent' of 13argafn ann ~ale were goon ~ 2 • .31f tue iRe: 
(Ollerp rutferen agafnff btm in tue renertiolt 1Uuere tbe freemlln lUa£t 
In a ftrangec fi)afl llfnn tve lRellertioltcc ann bi~ Ii)eir~ f ann tue 
Qtourt belO dearl!' a$ to tue fitff pOiltt, to at toe limitation to tue 
Ufef;i a~ tbt~ cafe i~, tua13 gOOi). 2. ~bat tbe reCJ.1uerp t~ goon pon. 610. C~ 
agatnft bim in tbe lRencrfion t1nn bf£i fpetr~, anti tuep commanlJen Co. 3 go b, 
J!ullgll1ent to be entrell acto~nUlglp., 

" Anonymus. 

"TlPe Clrafe U1il~! ~be l,o~n grantell toe Jrreebolti of a QLopv: ( 2 ) 
bolll to a ffranger,tbe QtoPPbolnerbetng in potfetfion refrafetb 

to tue ~~antee aU bi~ rigot tn tOe )Lan!!; tOe queftton1llab, If tuff,; 
botb etttngutfiJ tfJe E[oppbolll f Anderfon bein it tHn not, rm'll fain, 
it waf;i alljungen tuat tr~enaltt fo~ Ufe releafetb to bim tit tue te~ 
llcrfiolt, tbtfJ f~ uOill) fO'~ it cannot inure ~ a reLenfe, fo~ ue t~ tn 2 Cr. l69~ 
polfeffion, nO! can it inure a~ it furrenner, fo~ want of fit tnotO%; 
fo of lLelfee fo! pear~, Dy. 25 1 • unn it t~ fo tn tofSl ([nfe. 'lout Snagg 
fain, be knClitllt to be cuien tn a C[afe of great til1po~tance, tyat 
nottuftuftanlling toe tno€n~ wm not amount ~a a. lltrteiillcr, vet 
tue tonfel1t ann agreement of tbe JLr:!f~e, tableD ttl p~Ol)en bp tOt 
i)eell, wtU amount to a furreni.let .. 

A)l}onymu~ 
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Moor.14 I • 

, Anonymus. 

A ®8n COnnemltetJ in IDebt, rennct~ bimfeIf to tbe Qrautt, 
ann p~apetb bi~ ~utette~ map ,be tJtfcbargelJ,antJ tf)e W>!ijin:: 

tiff lUa~ ilemannen, fo~ tbe czrourt faIn be map elect ettber bt~ ODDp, 
o~ to take bi~ goon~ tn ~,tecutton, but bp tbi~ .offer tue ~urette1J 
lUere ntfcbat;gcn. 

Sir John Souch his Cafe. 

H <!E mane a lLeafe fo~ vear~, renn~fng Rent, ann a re~entrp fo~ 
not papment, ann at tbe nap a ffranger came to nemanll tbe 

lRent; tbe JLetfce nemannen of bim wbat autbo~ttp be ban of toe 
lLclfo~ to nemann it; ann becaufe be um~ a c03'cntng feHow, anl) 
,one tbat tna~ noto~(outlp tnfamou~+ anl11n.ouil1 not fi)ew anp au", 
'tbo~tt!', tbe JLelfee wouIn not pap tbe ]Rent, ann tbereupon tbe 
JLeifo~ eutrcn, ann bt~ entrp anyungcn tawful, fo~ a commantJ to 
recetue Rent map be per parols. 

Anonymus. 

(s) AUdita querela. ~be queffton lUa~ if tbe (['onufo~ fi)aII be com", 
peUeil to make mention of all tbe lllean amgnment~ of tbe 

C.!l:onttfee,~e+ anti tbe Q!:ourt tloubtetl. Anderfon fatn tbat tn tbe ttme 
.of tbe JLo~n Dyer, tbe C.!l:afe l11a~, tbat JLetfee fo~ pear~ atfignen ober 
bf~ term, anti tbere were tliller~ mean amgnment~. ]n Debt f.o~ 
tbe ]Rent, be ougbt to make mention of aU tbe mcan amgnment~ ; 
ann becaufe tbe ~Iainttff cOllIn not no it, be wa~ compeUen ta 
IDttlrafn alltl abotn fo~ tbe ]Rent, fo~ be cannot fap be let tbe JLantJ 

Co Lit. 121. a. to .one wbofc ctlate tbe DefenDant batb: fo it t~ tn matlc. 

(6) 

Mores Cafe. 

DEbt: ann ,tlecI~C€n tbat tue ~efeJtna1tt ban bargainetl lnitb 
bim to gU.le bIm fo! tbe J11)affomt!J of cberp Ii)o!fe bp tOe night 

two pence, ann of ellerp £lD,te one penn!, balf penn!" anti 11Jcwetb to at be ban J11)afio!Cll febent!' llJo~fe~ anti tb~ee bunn~en £lD.rell, Et 
ideo adio accrevit to tiemann, ~e. ann be tlemantlen mo!e tOrn upon 
bt~ OUln fiJc1Utng it appearen be 11)oultl babe, fo! tOe number oftbt 
Jl>o~reg ann £D~en tlfn not amount to tOe fum of mOteb be i)an 
counten; ann tbi~ lua~ aUellgeti tn areetl of Jiullgmcnt, afUt 
([lerllfct foun]) fO! tOe I~Iatntfff+ anti notU1ttbtlantltng Jiullg1l1ent 
1l1a~ gH.len fo! tbe lSlatnttff, but Fenner fain tOat in Anf10ws (JIafe, 
be b~~ugbt a [[{tit ,of annuftp" ann tlemanllell ttncntp .@oblf£i, 
ann It appear en bp bt~ ol11n fi)etnmg, be tna~ to babe {mt nineteen 
Jaoblc~, anil.tbe \Urlrit lUap abaten bp awatn of tDc \!Court .. 

Audley 
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Audley verftu Suttrel. 

EJedione firmre. ~be Dtfennant QCbaltengen tfJe getap, becaufe (7 ) 
. tbe @>berttr 1na£t <!Couan to tbe Wlatntttr, tnbtcb ll1a~ confef= Co.Llt. 156. a.; 

fetl; but tt tlln~ fatn tbnt tfJe @>fJtrttr ts a~ neer of ktn to tfJe IDe:: Poil. 663· 
fehtlant, anD upon tbt~ tt tua~ DemurreD, ann bp atlbtfe tbe ~r .. 
tap tlla~ quallJetl. 

Anonymus. 

DEbt agathff an <!E.tetuto~, tubo pleaneb be fJfttI riens in fes maines, t 8 ) 
but certatn goob£t,tltffrafnetl anti tmpountJetl"ft tua~ fttijtltlgen 

to be no ~tret~ to 'barge btm. 

Termino 

... 
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T ermino Hillarii. 

VicelSimo fexto ELI Z ABE T H ..iE~ 
in Communi Banco. 

Chamberlaines Cafe. 

A 
(!lQwtp fo~ Bent, anb mane title to it, 'a~ ([outin ann J!)eit 
to Ro. Charnberlaine, to at t~ to fap, fon of Anne, naugOter 
of Ro. ann fo~ Bent arrear fo~ fttteen pear~ after tOe 

· neatO of Anne Oe tlbowen; ann becaufe Oe mane title to it 
immentatdp a~ tpetr of Rob. ann after abotnetO fo~ Rent 

after tOe neatO of Anne, lUbtcO cannot be, fo~ it llJall be tntennell 
t&at fiJe nten tn tOe life of Rob. ann ttrue being jopnen upon ana
tbet matter, tbep lUere awarnen to te~plean. 

Wharton 1!erfus Morley._ 

NOta. Coke fiJewen to me a 1Repo~t, blOtcO be fain be ball from 
EdmundPlowden, of a Jlungment tn tOe <!E,tcOequer 7 Eliz. be: 

tween tOe fafn partte~,tbat lUOerea~ it ~~ebenn ntn gt1le ann grant 
fJt~ JLann to Ilttng Ed. 6. anll tOt~ lIeen wa~ not ent~lIen, pet tue 
graut 1t1a~ goon aun bcllcn tue JLann tn tuc Jlttng, bp tOe provifo in 
tOe enn of tOe @ltatute of' I E. 6. fo~ altuougU it 1na~ not goon at 
([ommon )Lam, pet tOe ~tatute natO make tt goon, o~ elfe tbe 
@>tatute lUere tn batn. 

Stockbridges Cafe. 

(3) TJl)e ([afe Wa~! Baron anll Feme C[opPOoIner~, to tUCnt anll 
St.Il.H.7·C•2o. tOetr Jl)etr~, ann tOe 13aron in cononeration 9fmouep patn bp 

. bfm to tOe lLo~n, obtainetu an etlate of tbc jfrecOotn to Otm anll 
bt~ mffe, ann to tuc IPcfr~ of tbcfr bontl~ ; tbe Baron nfetO,balltng 
ttfue, tOe Feme cntcr~, ann futfer~ a Qrommon 1Recoberp, ann bi~ 
{pett enter~ bp tbe ~tatute of I I H·7· ann agrecn tue rutrp tua~ 

Ant. 2. lawful, fo! tOe ~oPpboln bP tbe acceptance of toe nelU ctlate, watl 
ctttngutftjen. 

Termino 



~--- - --- - ~-- ----- -

T ermino Pafchre; 
- , 

VicefSimo fexto ELI Z ABE T H 1£; 
In Banco Regin~. 

Gibbon verftu Cordell. 

E
' Jea:i~ne Firml!. ,''(!Cbe <!tafe upon fpechlldlernict ltlil~,Hcydon' ( r )' 

1Ua~ fei3"en of tbe lPoUfe "an~ tann. tn queffton, ann came to I Leon. I g. 
Carden to bo~roU12 0 I.,of blm, qnn f~~ lttfur~nce of tbe ma" Moor. 144' 

nep,otfer'n btm tbe Ii)oufe ann JLann 11l quetlton; ann tbere:: 
, " upon tbep agreen ann tn~ltt to tbe li)oufe,antJ Heydol) cal" 
fen tbe €enant~ of t{je Jpaufe, WblCbw.ere, t!Cenant~ at [[tilt, anl). 
fatn, ~lr~, 3[ bab~ foln mp Ii)o«fe ann. JLal1tJ to Cordell ,fOl '([went!! 
pounn, if] pit!' blm not tbe monel' ~t ~ucb a ~ap; ,ann if] pap bim 
tbe mane!"31 mall babe tbe)Lann;;. ann If] pap ttJ~ot,tben 31deerlp 
bargain ann feU tfJem to ~lm; an~ PJlt~ C9rdeU mto tue Jk)ou(e,ann 
lock~ tfJenoo~~; ann tlellueretu blm ~be,mel'~, ann fatn totut ~e'7 
l1ant~, Take him for your Maller. ann It wa~ arguen bl' Godfrey ann 
Snag~ i. ann aftermarl.l a.jutlgen ittua~ ~ goon JLtu~r~. ann. an \!Etfate. Co.Lit. 4&. b~ 
fo~ Itfe, at tbe leaft, patren t ']3~t If a Jfee ptmcn, it wa~ not 
quefftonelJ, becaufe COldell tua~ i;lltl1e. 

Dowfes Cafe~ 
A lea~e ltla~ mane to,A.B. ann c. fil~ ,tbetr Iibe~, Hab~ndum to Ao (2) 

rl. fo'~ life, tue lRemamtler to B. fo~ I~fe, tue 1Remamner to Co 
fo~ life. 3ft wa~ ill1jutJgen a goon Umitation, ann tbep fiJaU take . 
atco~ning to tbe Haben~um; fo~ in tue. p~emfr£~ a 31opnt·~ifate t~ Co.Lie. lS3.b: 
gtben onIp bp 31mplicatton, muteD tfS controlleti bp tbe e.rp~er~ ttlut= Pofi. 89. 
tation tn tbe Habendum. 

FiCher verJtu Banks. 

AUdita Qgerela: lo~ ~bat tbe litl.iaintiif tn~~ tn <!E.recution in Debt (3J 
upon an i)bltgatlolt1 , ann allengetb ,t l11a~ matte fo~ [{fur!' 

monel', conttarp to tf)e ~tatute of 13 Eliz. anti becaufe it nin ap-
peac to tue ([ourt, tbat be l11a~ contJemnen upon a Nihil dicit after 
De ball mane art !tto~tW!' llnn appearen; fo tbat be migbt babe 
pIeatJen tbt~ ~lea in abotnance of tbe IDbItgattun;ann tbeu otn not 
plean it t ~ue Audita querela tnafJ otfaUol11elJ bl' tue tubole Q!ourt ; fo~ , . 
an Audita querela noto not lie after ]ungment, upon 11 tutng be· Ante 4, 
mf!\'bt babe PlealJetl befo~e; but mben be t~ connemnetJ bp oefault, 
anll ball no ilap in Q!:ourt to plean it, tbere ftUetb * gnntbey faio, 
upon tbt~ ceafon tbep ban O1.ler~tulr:n it ltlte <tafe tlJtfj ~efm. 

'!f . Sir 
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Sir William More:>s Cafe. 

( 4) A JLeare ifl malle fo~ ptar~ upon connUlan, tbat tOe Jl..elfee bi1s 
~.tecuto~~ o~ 9{ffgnee~ (!jail not alfen tuftbout atrent of tbe 

JLelfo~. {[be lLctree nfctb Intefiate, ann tbe fD~ntnarp grants anmtni= 
ftration to J. s. tubo alfignetb tuttbout ILicente t lit wa~ altjulJgetr, 

Co.Lie.2IO.a. tbat tbe contJttton lt1a~ b~oken, fo~ be i5$ an 9tftgnee in }Law. 

Lee verfuo Vincent, Pafch. 26. Rot. 37 I. 

(5) T· Il)e ([afe tua~. John Lee lIebttell bi~ lLilnll to Willam bi~ @>onfn 
It leon. 285. tatI,anlJ if be nepart tuft bout ]trnc,tbat bi~ ~on~ in JLahltl)aIl 
3 Leon. 10.6. fell ft (babin!! tben tibe @Jon~ in )Law) ann nietb, ann after one of 
I :nterf. 14S' bt~ ~on~ tn )Law llfetb,tben William ntetb,ballfngttrue aIDaugbter, 
~o~r·I!~8 •. ann afterwarn tbe llaugbter btetb lUitbout itrue, tbefour @)on~ tn 
Co. Lit. 1;3. a. }Lam tbat furbfue feU it; tue quetlfOn wa~, ff tbi~ fale lUere goon. 
Pott. 30. Geo. W vat arguen fo~ tbe nt>latntitf, ann Godfrey fo~ tbe IDtfennant; 

tbe potnt~ were troo. Jftrtf, fo~ tuat tbe !laon nietl, babing ftrue, 
altbougb tbe HIlte tIietl lUitbout imle, iftbe fale be gootl. @>econnlp, 
f)ne of tbe @)Olt~ in law lUa~ nean, ann being an autbO~ttp,it can! 
not furuiue t ')Sut it ltJa~ anjungen 11 goon nUe,. becaufe be namell 

r Cr. 382• tbem not bp tbetr p~oper name~. Godfrey fatn it tuas antUllgett 
~o~i~. ~13. iI. 4 Eliz. wbere Ottf nebtfen bt~ lLanD to bt~ mife fo~ life, tbe ]Rentain" 

«) • S • ner to bt~ ~on in ttatl; ann if bf£t @)on nietb lUttbout itrue, tbat 
bf£t (!E.tecuto~~ ffJan fell tbe JLann bp tbe allbife of A. ann B. anll A. 
bietb in tbe life of tbe @>on, tbe fale after tbe neatb of A. is not 
goon; but if A. ,ball atrenten in ~t~ Ufe tOut, it ban been goon. 

Petl:, $2,. 6. 

(6) 

Moor '}S. 

(7) 

Roe verfus Hartly. 

I~ l11a~ belli bp all tbe ]utlfce~, tbat a ~mrit of <!Erro~ lIotb not 
. . Ite in tbe Qrommon lit'lace, upon an £rroneou~ tungment giuen 
tn anl' tnferto~ ([o~rt of 1Reco~n. ~nb tbf~ .lUa~, a$ tbep faill, up:: ' 
on great alltuce. Fltz.N. B. Cont. 20. D. v. 8 Ellz. Dyer. 250. 

Griffith verftU Morifon .. 

A Clttiott fo~ tbefe l11otn~, Where is that Bankrupt Knave, where is that 
i\ Pillory Knave? (Jnnuendo tbe ~latntfff ) ann auerrell be 1tJa~ a 
~et:Cbattt; ann tbe lUoln~ Were anJungen actIonable. 

Major and Burge!fes of Windfors Cafe. . 

(
8) A Capias ad Satisfaciendum tna~ al11artJell to tbe ~betftf of Berks to 

. . arreft J. s. tubo tna~ tben in cutlonp of tbe Major ann Burgetfes 
of w. ann tbereupon tOe ~berttf awarnen a [[{arrant tll tbe 
Major;&c. to take btm, ann afterltJarn tbep let btm efcap£; ann it 
lUa~ beln ·clearl!1, tbat Debt upon tbe efcape Hetb agailttl tbem, 

ftioft. !sg.74~' ann not againa tbe ~berttft ~o tt i~ .of a 16atUtfofa JfcftncOlfe+ 
ERon 
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Efi<;>n ver[us Wood. 

T Jl)e ~are 1tla~, 'l[:be IDefenllant cObenanten bl' .lnllenture tllftb ( 9 ) 
tbe t3lafntttT, tbnt l11berea£i be fntenllell to marrp Elizabeth 

Smalwdl a mtilOll1, tbat be wouin pap aU tbe ILegacfc£i tubtcb {be b, 
fjer laff UltU tn w!ittng, bearfng nate I May, 20 Eliz. llilJ gfbeann bes 

queatll, anlllDajl boulIlI bp liDblill'ation :JerrOlm tile Qro\Jenontjl 
tn tue ]nlll'nture. Jltt Debt UPOll tue i'b tgatfon, tue IDefennrmt 
pleallell, tbat after tbemaking of tot til ann tbe flDblfgatton, ue tnter~martiell 1tlttb toe faill Eliz. Smalwell; wotcb marriage con" 
tinuell till uer lleatb, ~o tue mm ann IDelltfe of Elizabeth 1t1a~ 
botti, anll bemanllell ]u~gment, ~c. gnn tt 1l1a~ all,ullgel1, Wat 
tbe Jl!)lattttiff llJaU recolltr. jfO! not1tlftbffanllfng tt tna£i not a 
rom to aU tntent£i anll purpofe£i, pet tbe 31nnenture referretb to I Cr.fol. 22~. 
tbat 1tlb(cb ntll b~a~ tbe name o~ a [[{tIl; ann altbougb tt tua£i not 
a [[lill moeen, It IfJ not matertal. 

The Bilhop of Herefods Cafe. 
flUare Impedit, tbe ~afe tna£i, ~be lltlatron p!cfenteb J. s. to tue ( 10 ) 

~ 16taJOP, lUbo galle notice to tue liDatron, tbat' tbe ([Ierk tt1a~ 
infufftctent; anO tbereupon tbe l13atron p!efentttb anotber ([Ierlt, 
ann tue 15ifiJoll anmtt~ tbe ftrff tbat 1t1a~ p~erentenbp~tbe ~attotl, 
anll t11ttbfng tue fit montb£i: gnn tbe Qrourt belt! clearll', tunt tue 
'lSfftJop \1la~ a niffurber; fo~ be balltng once refufen btm fo~ fnfufe 
ftcrencp, cannot afterlltarn~ accept bim+ 

Tanfield verfus Fin~h. 

I mro~tnation upon tfJe @tatute of 13 Eliz. fo! dIfut!', 3rt tna)1 bern (r l! ) 

bp aU tve Jjuffice£i upon ebillence to tfje l1urp. Finch gane to 
Tantidd §UJe bunn!en fittl' anti fit pounll£i fo! an tlnnuftp of £[)ne 
bUJlll~eb ann tlUent!' pouno~ per annurn,llUrfng 'arWtltt!' t~~ee pear~ ; 
tbt~ t~ clearl!' no illIur!', lUben tbcre l11a£i no COllltnUI1lCatlon be., 
fo!c betWeen tbetn; to babe anl' conffileratton fo! tbe loan of tbe 
.fille bUnn~el1 litt!' ann fit pounn~; fo! tut~ annuit!' tua£i puccbafel1 
Bona fide,luitbout anp ro~rupt tntent, o~ bargain: gnn tf it ban been 
fo~tp pOUlln per ann. fo~ JfO!t!' !'ear£i fo! [)ne bun'tl!ei) pounn, tt ban 
been no [{futp, no mo~e..tUen tf one fo! a bunn~en pounn purcbafe 
l..anl1~ tuO!tf) §O!tl' pouno per ann. tlnotber matter tna~ tn tbt£i 
<!Cafe, ~bat after tbe ®~ant of tbe fatn gnnuttp of IDne bunll~el1 
ann tlltentp POUtti) fo~ ~tnent!' tb~ee pear£i fo~ tbe fain .Iille bun.: 
tJ!ttJ fittp 'ann fit pounl1£i tn bann patti, Tanfield fo~ tue atrurance of 
tbe fati) annuft!' ]nfeoffcn Finch of lan'll lUo!tb !>ne bunn~en pounn 
per annum to tue nfe of Tantield ann bt£i Jjjetr£i; upon conl.lttton, tf}at 
if tbe mone!, lUere not patti, it fiJoun. be to tbe ufe of Finch tn .fee t 
9:nb aU tbe l1U{ftce~ b€fl1 it tna£i ltO mfur!'; fo! tbe ~o!tgage 1t1a~ 
nnlp fo! tot atfurance of tbf 9:nnuft,-,. Nota,]ll DottO! Goads Qtafe, 
Trin. I 9 Eliz.tn tbe QE~cbeqtter in an ]nfO!1Uation fo! [lfUt!', Popham 
ann Plowden belO, ~bat tf a man lltbetb One buno!en pOUlln fo~ an 
gnnuitp of ~lUellt!' pounlJ per annum; tut~ t~ not [lfurp, fo~ be . 
fbaU neller balle bf~ neck of gone buniJ~en POUllll agatn: ')But Bell Co. r, ~ .. , ~, 
QI:fjicf Baron beln cleatlp, tf t1tJo men fpeak togetber, ann one of 
tbcm nefiretb tbe otber to 'run ijim £lDne bunn~en pouno, ann fo~ 

~ ~ tb~ . 
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tbe loan of it, be tutU gille bim aboue ten paunn per annum; ann fOJ 
an el.1afion out of tbe @ltatute, tbep inl.1ent tbt~ p~aatfe, ~bat Di 
l1)all graltt to tbe otber tbtrt!' pounn per annum, out of bi~ lLalln f.ill 
ten pears; o~ be llJall make a lLeafe fo~ one bult:o~en pear~ to btm, 
anlltbe lLetree fi)alfregrant it to bim, upon conlJitton be fiJall pap 
tbtrtl' pounn pearl!'; ann ellerp !,ear lJurtng tbe ten !,ear~ t Jill tD!~ 
cafe, tb£ firft <!Contract being co~rupt in fraun Df tf)e $Statute; tbtfS 
f~ <llfurp, altbDugf) be neller batb bi~ one bunn~en pounn again. 
')Sut if Bona fide Dne bupetb atI annuitp of (D~tP po~nlJ fo~ ten pear~ 
fll~ on~ bunlJ~en pounn; tbt~ t~ no [trur!" tf tbe ficil Qtcmmuntca .. 
tion tua~ not CD!Cupt, Ex Relatione Edward Coke. 

,... In Camera Scaccarii. 
I 

Thomas Mantell verfus Matth. Mantell. 

( I2 ) Tille (!tafe lt1a~IonJJ nebatell tn tbt ([ommon:'j5elttb,ann after,. 
tnarlJ~ b~ouJJbt into. tbe <!f,rcbeque,:=QL:bamber bp C!EngHll) 13m. 

Oliver Wood bctng Cefiuy a que Ufe in jfee of tbe ~anno~~ Of Milton 
anti Collingtree) tn tbe ([ount!' of Northampton, I, H. 8. bp bt~ laft 
mtlllJel.1tfen, tbat bt~ jfeotfee1l after fJi~ neatb, fiJouln ttantl fetfeti 
oftbe ~anno~~, to tbe ufe of @>ir Walter Mantell anti Margaret bf£J 
mife, tbe IDaugbter anti llJeir apparent of tbe faitl Oliver, fo~ term 
of tbetr Ul.1e~; ilnn after tbetr neceafe, to tue ufe of John Mantell 
tbeir @)on, ann of tue lPefr~ of bt~ oon!'; ann fO~ ltlant of fucb ftrue, 
to tbe ufe of tue I1>etr1l·ma[e~ of tbe bon!, of tbe faitl ~ir Walter 
anti Margaret, 1nbtcf) tfje!, l1)aU afterltlarn1l la1nfull!' babe, ltlftb tlf~ 
l.1er~ lRematnlJet1l oller. Oliver tJtetf), 13 H. 8. anti afterll1artl~ @>tr 
Walter ann Margaret balle ftrue Walter anti Thomas: @lir Walter tJietb 
2 I H. 8. afterltlartl J o. Mantell tlfetb ~ftfJOUt lltrue, Margaret fJt_ mo:: 
tber lil.1fng! .ann afterltlartJ, tbe fatn Walter)tbe fecon)) @)OltOf§Sit 
Walter anti Margaret, (balling ttrue tbe IDefentJant Matthew) lUa1l at= 
tatntetl of Jpigb~ttreafon, anti e.tecutetl I Maria:; anll 9 Eliz. IDame 
Margaret Mantell tlfetb, bal.1fng no otber ftrue, anti tbe J~Iatntitf fup: 
pofing tbe lLanti ltla~ fo~feitetl bp tbe .attafnlJer of Walter tbe @>on, 
obtatnetb a grant of tfje fame from tue m.ueen b!, ber JLetter~ 
lfr)atent~; anti fuetl tbe fain Matthew fo~ entrtng ann claimtng tbe 
~anltD~~, a~ to blm nefcenllell a~ ([oUn anti )JJetr of tbe fain §Sir 
Walter ann Margaret, tbat t~ to fap, @)on oftbe fain Walter, §Son of 
tbe fain ~tr Walter ,ano Margaret; ann upon tbe tubole matter nffclos 
fetl, tt tua~ 27 May, m tbe fatn 'QCerm, tlecreen bp tbe ILO!tJ ~reafu~ 
rer ann aU tbe 'J6aron~, tbat tbe ,([ttle of tbe faftl Matthew tna~ 
gOOll, anti tbe lLan~ ltla1ln,ot fo~feiten bp tfje attainner of Walter, 
be betng e,recutetl Ut tbe I1fe Df Margaret, lllbD onIp a~ long a~ fiJe 
Ullell, U1a~ '([enant fn ~atl; anti tfjt)llantl nin nefcentl to Matthew 

C L
' a. a~ ([oun ann Jpett of tbe bon!, of Margaret, &c. V, 3· Co. 10. The Lord 

o.lt·39 2• L 1 ' C r. urn ey 5 ale. 

Termino 
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Vicefsimo fexto ELI Z ABE 1-' H lE1 
in Banco Reginz. 

Rice Clampe verf~ Edmund Glampe. 

REplevin.. ~fJe Defennant auol11en fo~ Damaae,. Eefant tn (I J 
tf)e lLann, ltlf)icb ts parcel of tbe ~anno~ of c. ann tbat 
tbt~ JLann lUa~ <ll:opp~f)oln, parcd of tbe fatn ~anno~; 
&lnll of tbe nature of 15o~ougb <lEngltll), ann nemtftn to 
Jo. Boreman ann Margaret bt~ [~tfe, anll tbefr Jl)etr~, bp 

tl'iPP of <!Court 1l\olf~ bp tbe name of a Mefe, containing '£tnelbe 
acre~ oflLann, ann tbatJo. Boreman lIteD,ann Margaret btm furbtbell, 
ann tooke to Jpu~bann Jo. Clampe, ann ban itrue tbe Il:Jlatntttf, tbttr 
tineff @)on, ann tbe al.lotu~nt tbetr poungeff fon, ann afterlDarn 
M. nien feffen, ann tbe JLann nefcennen to tbe abotuant, a~ poungeft 
@)on ann IlJefr, tip tbe cuaom, (JC. ltlbo entren ann took tf)e <lL:attel 
IDam1i1ag~ jfefant. '€f)e ~Iaintttf bp 1l\epItcatfon, tonfetre~ tOe 
~!ant to J o. Boreman anll Margaret, anll tbat J. B. nien, ann Margaret 
filrbtben,tfC. anti took to ll>u~banl1 tf)e fatn Jo. Clampe, ann ban imle 
tbe ~Iaintttf annIDefentnmt; but fatn, '{[:bat tbe fain Jo.Clampe ann 
Margaret furrenn~en tf}e fain lLann per nomen of tbe Reberfion, after 
tbe neatb of tbe' fain J o. Clampe anti Margaret, to tbe ufe of tbe I>latn~ 
ttff ann bt~ I!>dt~; lUbo tua~ anmitten acco~ntngl!,; ann aftertnarD 
tbe. fain Margaret nten, ann Jo. Clampe nin furbfbe; ann afterwarn~ 
tbe fain J o. Clampe nten,. toe lElla(ntttf entren Abfque hoc, €bat toe 
fain l,anl1 nin nefcenn to tue Defennattt, ·a~ puifne @>on,(Jc. ann 
upon tbf~ i1\.epItcatton, it lna~ nemurren tn ILaw. Coke fo~ tbe ~:V 
botnant p~apen 31ungment. jftr1l,Jro~ tue matter tnILatu,tbe ~latn" 
titf~ {Slea t~ not fufficellt; fo~ be pleanen a @>utrenner Of tbe JLantJ 
bp tbe name of a lReberfiott, after tue ncatb of tf)e Baron ann Feme; 
ann bp toat p~ete"ce, tuere tlJaU be a particular effate left tn toe 
Ferne, ann aifo in tbe Baron; \1lbetea~ tbe B:uon ban notbfng befo!e, 
lubfcb cannot be ; fo~ tbe @>urrenner t~ b~in. jfo~1UfJen one t~ feifeD Hob. 17 r' 
in gee, be cannot tp an!, matter in fact gibe awn" tge 3lnberftance 2 Cr. 37~: 
after bf~ neatb,ann fo Ieabe a particular effate tn bimfef; but per" Pofi. 255~ 
allbenture it map be none up matter (If lReco~n, ann of tbat opfnf:= 
on \t1n~ tbe Qtourt, 38 H. 6. 8 H: 7· ann it t~ abfurn, tbilt bI' a meer 
®~ant tIJe Baron fiJouln babe an <!Etlate fo~ life, tuba ban tlotbtng be" 
ft1~e+ §3>econtllp, Jpe fatn tvere 1Ua~ an apparen~ fault, in tbe pleatlt 

. lng, fo~ tbe aUOUlunt plean~, ~bat Margaret tucn felfen, ann tbe 
lLantJ llefcl'ltl1e'O to bim; ann tbe lLDlatntftf tn bi~ RepUcatfon tra,. Co. tt (. ICi), i. 
berfetb toe IDefccnt, ann not tOe nping [eifen, i 4 H. 8. 23. ani;1 tbe 
~bOU1mtt ban 3lutJgment at tb~ eun of tbe ~erm+ Nota, lit Ina~ 

. mOllen 
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---------------------------------------------maben, tbat toe 'f!CmeIlle acre~ conIn not paf~ bp tue name of tl 
Me[e; bUt tue ([ourt gaue no regaril to it. 

Hering verfus Blacklow,Pafch, 2,6. Rot. 441. 
( 2 ) REplevin. ~be IDefelltJallt abOw~ tue faitI'll!!, of tue ([nttel 

Dammage:.fefallt tn a,certatn pare,d,or lLlllltJ, llar,eelDf tue 
~altfto~ofS'.antl fiJe11letu tuat iDame Frances Jerningham-illlil Henry 
Jerningham were fetfen of tue fattl ~anno~ tn Jfee, ann let tue JLalll1 
tn11lbtcb, tle. to bim fo~ £!Dne anb t111entp pear~, anti fa allotuen tue 
taking, tle. ~ue ~Iatntffftn 13ar to tue ab01tJ~V faftb, ~bat long 
time befo~e tue fain Frances ann Henry were fetfen of tue fattl ~an" 
ltO~, «tug Henry tOe <!riggtu ltJa~ tuereof fetfen tn Jfee, anti tuat tuts 
lLantl tua~ nemifen ann nemtfable bp ([opp of QCourt JRoU,tJc. ann 
tuat IL\in!J Henry tue C!Etgutb ntn bemire tut1ll1antJ to tue t'fatntiffbp 
([opp of ([ourt 11\011 tn Jfee ; wuteu matter ue ltJn~ rcanp to aller,tlc. 
gnn upon tut~ tt llla~ nemurren. Godfrey nllengen tue eaufe of tue 
i)emurrer;fo~ tbnt tue lltllatntttf in ut~ RepJfcatton fattl, tbat Jl\tn~ 
Henry tue <!Etgbtbllla~ feifen, tlc. ann ntmtfen to utm, ~c+ ann nott) 
nottraberfe tue ~elin tnJfte tn Frances Jerningham ann Henry Jeming
ham: ann tt map be tue!, came to tue JLann bp goon 'arttle of Puifile 
temps, a~ tbe lLann mtgut be fo~fetten unto tue ILttngs uann~, ~C+ 
gun tn Catews Cafe 5 H·7· one ~Ieanen tn 13ar a Jfeotfment of J. s. 
ann gabe colour t.o tbe ~latJittllf; tue Wlatntfff repUetb, ~bat long 
ttme befo~e J .s. tnfeoffen tue IDefennant,be tnfeoffetJ btm ; fo be was 
fetfen «nttl nttfetfen bp tue IDefennant t 'ijtut~ tf$ rufetl no goon 
~lea, wftbout a 'ftranerfe o~ ([onfetftiin bOlU J.s. came to tue JLanl1 
afttrlt1artl. Coke contra: ~be )RepUtation i~ gootl enougu; fOJ be 
batu b!, Nient dedire confetfetl, tuat Frances ann Henry were fetfen; 
ann be batl a goon ~ttlebptue([opp, befo~e tuetr 1ltttlet ann [ucb 

Co.Lit. 303. a. it confetfton bp Nient deaire, t~ goon, "1- Ed. 3- 1R.epltcattOlt a((o~ntng~ 
~4· IV. 13ttt tbe llutltce~ faitl, tuat tn tue time of Ed. 3· tue Jlun!Je~ ban 

no great regarn to pleantng. aun Wray fatn, tOat fince tuat '16ook 
tOe JLaltJ batb been taken otberltJife; ann tucre t~ no queffton, but 
lUbere tOe Defennant notb aUenge @>eifin in one from lnbom bt 
clafmetb,tbe W>faintftf cannot allCbge seetOn tn anotber from lUuom 

POfi.278.3S9. JJe fIatmetb, ~efole. tbe @>~(fin of,tle. tnttbout tranerfing, can;: 
384.6,1.754. feiftnjJ, o~ abOtlltttg tue @)etfin aUengen bp tOe IDefennant; ann 

3lungment lUa5S eommanllen to be etttretJ fo~ tue auotuant. 

CO. II. S. h. 
Hob. 164-

Morton's Cafe. 

T Refpafs ftgafnff M. fo~ cutring tnto btf$ boufe, ann taktng awnp 
Di~ gOOll~. ~be iDefennant pleanetb, tuat tue ¢ref~af~ wa~ 

none bp bim an11 J. s. ann tue ~laintiff ban b!ougbt ~terpaf~ 
ngninft J .s. ann recoberen againff Uim, ann ban ~tccutton~ ann t~ 
fatt~fien, ann nemann~ J/ungment If be migbt tmpeach vim, ~c. 
anl) upon tbf~ it tu~ tlemurren. Plowden monen, tbat tbi~ lrIa~ 
it goon Wlea? fo~ lUuell a (ttrefpa~ t~ none bp two, tutfS i~ ]opnt, 
ann it i~ aifo fel1eral t f8a tuat -if tue part}? be fatblfietl bp one, tbf~ 
t~ it ntfcbarge ogninn tbe oUyer, unn tbe ~r£fpar~ t~ Co ]opnt, 
tuat if tue lltliafnttffnotb eonfef~ tbat tbe [)efennmtt ann anotbet 
ntn tue t!Crefpafr;, tue Wrtt UJaU abate; fo~ it augut to be b~ugbt 
agotnft botb, 8 Hen. 5· 9. 2 Hen. 7· 16. foners Cafe, 2 I Edw. 4. 22 Ed. 4. 

ann 
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ann in 2 Rich. 3' g bftference i~ taken betlUeen a '(!t£fpar~ bp two; 
ann a lelon!' oJ! UtlO; jf(J~ ~ JreIonp bp two, ifj aI1t1ap~ feueral; 
anti a ~arnon of 01tC1 tfj no blfcbnrge of tbe atber+ W ra y concctueti. ' 
it rcafonabfe, tbat tue <erecutton ann ~att~factton bp one fiJotdn 
lJtfcbaege tbe otber. Gaudy Contra: lo~ tfJe 'iCrefpaW tfj al1uap~ 
tn it felf fcl.1eral, anll wben tue lSlamtlff batb recaberell agatnff 
(lne; ann tfj fati~fien fo~ tue llamage~ fJebatb ilone ta bim; tbtJJ t1l 
Hotbing to tbe ~rerpaffj none bp tbe otber! 15ut a refeaCe to one, H.ob. 66. 
t~ abatlable to tbc otuer, fo~ bp tue refeafe be acknollllctJgctb btm:: Llt.Sect·3760 

r£lf ratt~fien+ Clench, 3lf one commanll tb!ce to iJo a arrerpaf~, ann 
tuel' no it, .anll a recouce)' tfj ba)) agat!tft, btm, ann be being in Qf'ce~ 
tutton notfj rati~ffe tue Wlatntlff; tbtJJ IJJ a goon ntfcbarge of tbe 
lltber~ t jfo~ tbe commantJcr wa~ tbe P!inctpal 'Qtrefpatrer, ann tbt 
(ltbcr~ lltll tt bttt~afj fjifj ferualtt~; tubtcb Gawdy feemeil to agrc,e, 
Et Adjournatur. . 

Pinner's Cafe. 

H· <!I: ina~ fnllictetl,tbat befnJE Coronor of Ludlow onlp,Cepit InquiGtio- ( 4) 
nem Cuper vifum corporis infra metas & hundredas Comi'tat' Hereford. 

gun Imeaufe it 1Ua~ not allengen lUfJere tbe 31nqutfition lna~ taken, 
no~b!'tubatPetfon~,no~tbetr ~ames,no~ tbat tbep lUere ftuo~n;~bc 
31nqutUtton lUaf;) beU! to be l1411n, ann tue part!? lltfcbarg'etJ. 

Anonymus. 

Jo s. l1la~ iitlltden ro~ entring upon a Q.toPPboltier 111ttb fo~ce agafnll ( 5 ) 
tbe @)tatute of 8 H~ 6, gnn tbe fo~ce lUa~ remouetJ, ann be wa~ 8 H. 6. c.9. 

t'e{f(qell to tbt potfetfion bV tbe ]utlice~ of tbe ~eace; ann afterl11arll . 
tbt~ .3ittnfctment wa~ remol1ell tuto tbe Qgeens Bench bp Cerciorari; 
anll tbe part!' traberfetl ft, anll tt 1Ua~ faunn fo~ btm! attn in tbe 
mean,Jtme a tlran!Jcr recol1erell tbc !Lani) bp a Cl!latm in n. atnte of 
a Wrlior Droit Clofe, ill tf)e <Zrourt of tve ll.a~ll of tbe ~attm1~,anlJ 
1na~ put ill potrctfion. gnn tue quctlton tna~,lIf tbe partp fOUDbom 
tbe ~taberfe of tbe lInllictntcnt tua~ founll fi)aU be retlo~eil to bt~ 
potfetfion, againtl bim tfJat ball cecouerell in tue JLo~l1~ <!Court. ann 
It tua~ al1Jl1ll!JctJ, t,bat {)£ fball be ~ellolell, fO! otberltJtfe be t1)aU not 
f)abe tbe effect of bt~ fmt; anll tbt~ QEourt· ff)all take no regartJ of 
tbe lRetoufrp in tue JLo~n~ ([ourt, De puifne temps, of tubtcb tbep . 
babe no matter of Reco~ll befo~e tbem~ 

Smith's Cafe. 

A Ction fo~ ltlo!n~. jfo~ tbnt fuben a~R. Smith lt1a~ atttliltutJ of (6) 
felonp, attll llJelnetJ tbat tbe IDeftntJant fa(i,l, You (Innuendo 

tbe ~Iatnttff) have done as ill, and worfe; and it wi1l coft you as much to be 
quit as it coft him. Gawdy fatn, tue action Itetb not, fo~ tbe tuo~n~ 
are (ncertain; fo~ It map be tuben be faill, You have done as ill, er 
worfe) fPc tntennCll be ban llone fome great offence befo~e ~on ; ann 
fo~ uncertain l1lo~n~, an action Itetb not; but tbe atber 3lufftte~ 
110ubte~; Et Adjournatur.' ann in T tbt~ tetm '. Rhodes ~ertcaltt-, Ant. i x. c. 
moue111f tuere Wg~tI~, Thou art a Knave) and a PIllory Knave, at~e actl= 
onable, ann toe (ltourt tOn&ctben toe!' were not~ 

Wencomb's 
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(8) 

Holl. S90~ 

(10) 

(II) 

pon. 201. 
Co. 6. 14. b. 

W encomb' s Cafe. 

A ~aketb a .feotrment to B. of JLanll~, anll ft lua~ collenantell 
bP ]ntlenture betlueen tbem, ttbat if A .llotb pap to B. at tbe 

JFeatl of @)t. John Baptift .Jr.(J~t!' reben pounn~, tOat tOe Jreoffment 
fiJall be to tOe ufe of A. anll bt~ J1>eir~, ann if be faiIetb of papment, 
anll B. notb not pap ~1llentp pounn~ at Michaelmas, tbat tben alfo tbe 
.feoffment t1)all be to tbe ufe of A.antl bt~ J1>etr~,ann conenantell to 
make rurtber affitr ance; an]) afterwarn botb A. ann B. fatl of pa!'., 
menf at tbe tIap~ t anti afterwarll tn Hillary term nett following botfJ 
tbe jfeaft~, a jftue t~ lentell to tbe .feotfee, anll no ufe etP~etfetl ; 
anti aU tOt~ h1a~ founll bp fpedal <rterntct, ann tbat tbe .!fine wa~ 
(Jnl!, to tbe ufe~ of tbe l1nnenture. ~be queftton tua~,wbetbet tOe 
ClConufee of tbeJrine, o~ tOe I!>etr~ of tbe jfeotfo~ lUoultl babe tbe 
}Lann f anti it 1Ua~ anjutlgen fo~ tOe Jl)etr of tbe jfeotfo~+ ( 

SirJohn Peter verfus Knoll. 

T Refpafs. .fo~ taktng an ®.r, May tbe Heft, ann feUing it,anll con~ 
betting tOe mone!, to Of~ own ufe t d.lpon not gutltp pleaneD 

tbe Jlurp fountl, tOat tbe };)latntttf fet3'en tbe!!Dt a~ a Jpertot.,fer" 
bice long time bcfo~e tbe 'f[refpaf~ ; ann afterwatn, anti befo~e tf)e 
~refpaf~ fUJ)pofen, tOe IDefennant a~ cetecuto~ of J. S. (lUOofe tOe 
i)t tua~) took it, ann fOln tt,~c. ann a~ to tOat, tbat tt wa~ founn 
tbat tbe ~refpaf~ lt1a~ none bcfo~e tOe lla!', tubtcb tbe l1t>lafnttff fups 
pofell,tbe Q,tourt befD it not matertal; Jfo~ betng once a €:refpaf~, 
it t~ altua!,~ a ~refpaf~. ann to tbe otber matter, wbetber tbe: 
JLo~n map (eife ~ JpertQt:ferbfce f Wray fain be mtgbt; fo~ tbt~_ i~ a 
ferbfce wOteO fIeto not III render; but m prender; ann tbe JLo~n l~ to 
baue tbe belt 15ealt, anti tt i~ at bi~ election, tubtcb be wtll take fo~ 
tue ben; anti it t~ _ tneQnllenftnt, to put, bim to ntarain, tuben be 
map refie t ~nn fattl, It batO been fo atlJUllgell. 

.C' 

Harri~' s Cafe. • 

H<!E tna~ inl1ictetl upon tue ~tatute of 8 H.6. anlll'be]nl1tctmellt 
tua~ remolletl bp Certiorari; anll becaufe tue Jlnnictment llla£t 

tbu~,fPe mal1e <!Cntrp tuttb fo~ee,an~ llotO not allel1ge of lUbat [lill, 
o~ QLountp tbc part!' wa~; tye 3lnlltctment tua~ abatetl, fo~ W>~oce~ 
of ([lUarp Hetb upon tt. 

Hill's Cafe. 

EJecrioneFirmre. anl1lleeIaren ofa lLeafe malle to bim bp J. s. tbe 
IDefeni.lant conllepetb to Ofmfelf a ~ttle bp ILeafe, befo~e tbat 

JLeafe ; anti it tpa~ bel)) no ItDIea, fo~ it mountfj but to a \!DeneraI 
]tfne. . 

Error upon a 3\ttl1gment gillett againll tbe .fatber; tbe iDeren:: 
tJant alletlgell, tOnt tbe J1!)Iatnttff ban an eliler b~otber in full Itfe at 
ft.ltb a place, viz. tn M. tn tbe QiOUlttp of Stafford. anll upon tbts tbe!, 
tnere at ]true,ann tbe Yen' fae' lt1a~ of Vice net 0 de M. anti tbe ~bettff 
returnel1, tuere ltla~ no fueb mtu'; anti tue Q!'ourt belb dearlp it 
tua~ no goon return, fo~ be ougbt to make tbe ~annel De corpore 
Comitatus 37 H. 6. I I. Accord. Grave 



---------------~~-

ELI Z ABE T H 1£) in Banco Regin~. 33 

Grave veljus Grave. 

I f an infant b~ing~ trefpaf~ bp ®uarntan, nnn aftetlUatn~ Oe ( 12) 
lua~ nOll"futt, be ffJall renner no eoft~; percuriam, abfente Wray. 

Long's Cafe. 

A 'NiG prius tna~ granten after iifue, ann aftermarlJ it Superfecleas ( 13 ) 
um~ amarnen, anti nottnttbffanlltng tbe partp p~oceen~ ltlitb 

toe niG prius tbe 31utlfce~ not knowIng of tbe fuperfedeas, mtb tue 
3!ffue wa~ trpen fo~ toe IDefennnnt, ann now tbf~ ~erm tbe W>latn= 
tttfp~apetb a new Nifi prius ann upon tbe fame ven' fac' tOat tOe fo~ .. 
mec ll1a~, fo~ tbe trial upon tOe firff tna~ uotn, ann coram non judice) 
tl1~ tbe ]ufltce~ bnn not power to p~oceen by reafon of tOe fuperfede- 2 Cr, 4,~ 
as. ann a Nifi prius de novo \tJa~ !Jennten; but tbe Jlutlfce~ fain tOat 
tbe 113latnttff t~ to take goon been, tbat be batb none of tOe p~tnct" 
pal pannel tnbtcb patfetl tn tOe fira f!rtaf, fo~ it tfS a p~inctpal egal" 
lenge tbat be \11a,$ fn tbe fira 'Q!rial+ ' 

PEriam 3iufttce fafn, be ban feelt ap~efinent tn tbe time of llttng ( 14 ) 
H. 8, tOat wbere a QI:ttiien of London fuen anotber ([fttien tn tOe 

~(lmmon 15encb; ann tbC ~ajO~ ann 9lnermen of London tuouln . 
bane btm put tbe tnattee to comp~omtfe, lUfJlcb be refuren, tuber~ Co. II.9g.';t,; 
upon tbep nin iDt~francbtfe bim, ann be llJelUen tbt~ matter to tbe 
([qUtt, ann tbereupon tbe!, ntretten tbde mett to tOe ~ajo~, (fe. to teffo~e bim to btf1 jfrancbtfe, tbep atreffen a Jftne of an bUttn~en 
~fJt~ upon enecp of tbem tbat lUere ~ttes to tbe Dt~frantbtfe:! 
U}~Jlt, tnbtcb tbep pn!,e~, a~ app~neet... tbe Reco~nl ann tOe Clrt .. 
tliin lPa~ e£flo~en to bJ~ §rancblfe. . 

Nota, '(lCbe Ian nap of tbi~ term a p~efinent tna~ 1lJe1Uu to tbe QJ:ourt, ( I 5 ) 
Inbtcb wafS Mich. 5· H. , . rot. 484. ~n Audita querela tuafS b~ougbttn tbt~ 
4lJ:ourt, ann be£aure tbe 1Reco~n lUa~1tot b~ougbt tnto <!touet, fo as 
~be pattp mtgbt bane etecutfon tf tbe matter tna~ fottnn fo~ btm, 
fo~ tbt~ canfe tbe jungment Ula~ tbat querens nihil capiat per breve. . 

Synls Cafe. ~ 

N Ota. Jrt WafS beln bp tbe l1utltce~, tbnt if two to!'lttellant~ be ( 16 ': 
of a ~erm, ann tbe one geant~ parcel of tbe term to a llean:: . 

ger, bp tbi~ tue joynture of aU t~ fcueten; pet Manwood agrcen tllat 
lf a man be potfetfen of a term tn tbe rtgot of bi~ mtfe, ann graitt~ Co.lit. 40' !>o 

. parcel of it to anotber, pet after tDe neatb of tbe Baron, tbe Feme Pofi,Z79. 
man babe tue refinue of tue ~erllt tbat wa~ not granten, ann It 
!ball be nulp an ruteratton of ltlbut wafJ grnntetJ;; 

Maldon's Cafe. 

NOta. ]f one faitb to me, You {hall have a Leafe of my Lands if1 D.for (17) 
twenty one years, paying therefore ten fhillings per annum; make a Lcafe Moor 8. 

in writing~ and I will feal it; tbt~ lUafS agreen to ~e a gooll JLeafe· bp Foll. 486, 
Parol, altbougb uo tn~fting be mane of tt, fo~ tbe tntent of tbe lLcr~ 
fo~ t~ fuffIctentlp £tP~etrell, ann toe malting of t~ in llmttng 151 bu~ 
fo~ fuctbec atrutance. E'x relatione Lewis. 

jf Termino 
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T ermino Michaelis, 

Viceffimo fexto & feptimo ELIZABETHlE, 

In Banco Regin~. 

Anthony-Mildmay and Grace Uxor ejusve;fuo Standifh~ ([ ) A etlon fur Ie Cafe. ~be ~laintiff~ b~claren tbat tbep were 
q Moor 144' ~ retieb of:tbe ~anno~ OfSacoke~&c. anb bab [peerb tuitb I.S. 

CO.I.I7,.I77. concerning tue malting of a lLeafe to bim fo.? twentp one 
Co. Ent. 3°' • l'ear~, fo~ 1nbicb be 1na~ to gibe an btmb~eb pc-nun fo~ a 

Jftne,tbat tbe befen.bant ltnowing of it, fatn to [.s. That one 
Jo.Talbot and Oliife his wife had a Leafe of it not expired for a thoufand years, ~ 

Pofl. 1 ~,. tbefe It.10~ll~ 1nere fpoken bp tbe IDefenbant to tue intent to take 
from tbe tSlatntttf tbe Jrtne ngreeb upon, ann tbat b~ renfo" of 
tbefe wo~b~ I. s. wouln not accept of tbe .teafe. ~be IDefennant 
plean~ tn bar tbat @lir Hen. Sherington wa~ fetiell of tbe ]Lann tn § ee, 
anti bp 31nnenture cobenanten 1nftb,&c. V. I. C 0.175 .and Cokes Entries 3 o. 
tbe 1nOole pfenning of tbe ql;afe. ann PaC 26 Eliz. it 1na~ arguen 11!' 
Fenner anb Gawdy Serjeants fO~ tbe W>lafnttff,ann bp Walrnfiey anll Pucker
ing Serjeants fo~ tbe iDefenbant, ann after1narb~) Trio. 26 Eliz. Gawdy 
p~npeb J!ubgment fo~ tbe Il3Iafnttff. ann tbe JLo~b Anderfon fatb tbep 
Ulere all agreen tbat ]ul:lgment fiJaII be giben fo~ tbe }1!'lafntttf, 
anb fiJe1nen b~ietIp tbat tue caufe of tueir ]ubgment 1na~, tuat tbt~ 
t~ an ttltreafonable lLeafe anb not [[larranten bp tbe p~obifo,ann it 

Co, f. I 'i '7. h. 1tJa~ antubgen atto~ninJJI!,; ann aftetll1arb~ Mich. 26 & 27 Eliz. a 
~llrtt of <frr~~ 1na~ b~ougbt in tbe ilueen~ 13encb, ann after ar., 
llumcnt bp tf1e ([ouncil, Wray faln, tbat tbep were agreett to affirm 
tDe JUilgment ; anti tbnt the rearon~ tOat mabcn tbem, luere p~inti., 
pall!, tb~ce+ Jftrff, bp tbe ]nnenture tbere are equalitp of effate~ in 
tbe JLann, ann equal part~ tOnbe~en to tbe tb~ee baugDter~, lUitb 
a p~Obfro bp bi~ 111m in l11!iting to limit anp part fo~ papmcnt of bin 
iD£bt~ ann JLegatfe~, p~efer_ment of bf~ ferbant~, o~ otber cearo: 

. lUlble (onftneratton~ a~ to blm l1)aII feem goon; anb tbIg bemire 
fo~ a tboufann peat~ i~ not rellronable;fo~ tue J!ntent oftbe J!nben= . 
tu~e U1a~ tlJe allballcemel1t of bt~ bloob, (Jt.. ~nn f01 tbe atlbante,. 
ment of Grace ann OIilfe bl~ baugbter~, ann tbt~ lLeafe fo~ a tvou= 
fnnO pcar~ can be no ai.ll.1ancement to tue· bloon of @)ir Henry She
rington, fo~ it {ball go to tve Jpu~bani.l of Oliffe if be furl.1fbe; anb tfbe 
botb 110t it fi)an go to tbe QE.retutg~,~t. of Oliffe after bee tleatb,ann 
bP no poLTtbiIitp Cfln tbi~ Chattel go to tue befr~ o~ bIoot! of ~tr H. She 
but £baH go to fftanger~. ~econi.lIp, Grace tbe 1nife of tne ~latntttf 
f~ to babe a tUiri.l part bp tOe firll part of tue Jlfll1enture,Bno 01' tbt~ 
lLeafe all ber iltterell in effect f~ taken a111a!"ll1f)lCU iJl arratnft tbc in" 
tent nUbe ]niJentttce, anb tue tonfitleratton 1Ua~ tbe p~eferment of 

Grace 
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Grace tbat tna~ marrien to tbe Wlntnttff, lnbteo tua~ a great an~ 
bancement to bet, anti fOJ toe p~efertnettt of toe fpetr~ mare~, 
ann beir~ generaJ~, anti bp tbt~ JLeafe it t~ mboU!' taken alna!" a~ 
if one giuetb lLantl tn ~ail,p~ol1tnen oe fiJaU take tue p~ofit~ of par" 
tel of toe JLann fo~.a tboufann pear~, tbt~ i~ a ,bofn p.~outfo, fo! b!J 
(ommon p~efumptlon It taketo atuap toe benefit ann lIltereft of tue 
®~antee in tuat parcel. .Qnn tbtrnlp, tbt~ lno!il (teafonabIe) t!S Co. (. 17 'J. 1, 
greatIp to be (onftneren, ann fiJall be e.tpounnen ffttalp, cfpectaUp 
In a p~btfo; fo! if b!' tbi£i p~Obffo ~tt H. Sh. ban giben to a feruant 
betng bi~ }!Jeoman, flCet.t pounn per annum fo~ life, tbf~ ban been tta~ 
fonable; pet if be ban glben btm an bUttn~en pountJ per annum, it bun 
been unreafonable; fo~ in tbe 11rff Q!:afe, aItbougb ~£n pounll per 
annum be a great fum, pet it map be tbe feruant U1a~ [0 faftbful ahn 
baneff a~ be mfgbt nefrrne ft. tUfo enerp grant fiJan be e,rpOU!l" 
nell a£i tbe intent lna~ at tOe tfme of tbe grant; a~ if 31 grant an 
Qnnuitp to I. s. until be be p~omoten to a competent 15eneffce, 
ann at tbe time oftbe grant be lna~ but a mean perron, ann aftet~ 
warn i~ mane .an artb .IDeacon, pet tf $I offer oim a competent 16e" 
neftce, actO~ntng to bt£i cffate at tue tIme of tbe grant, tbe .Qnnu:: 
itp notb ceafe; ann fo~ tuefe tearon~ ann otbetfJ lmown to tbem, 
tbe jutlgment tua~ affitmen. 

Croker ve'i us T revithin. 

'TlPe Qtafe lna~! JLann~ 1t1ere l.ttben tn ~atl, uport conlJition if' (2) 

tue Donee o! bf1J betr~tltfconttnue tue Ilantl, tue Dono! flJali Lit. Sea. 36lo 

re-enter! tue Donee batb fife tWo naugbter~ anll nteto; tue Poll. 163. 
llaugbter£i babe ttrue tU10 fon£i, ann nte; one of tue fon~ nff(ontt .. 
nue~ toe lLanll to anotuer ; ann tt Ula~ Velll bp tve ~OUtt to be it 
bleacb of tf)e connttton. . 

The Aldermen of Chefterfield's Cafe. 

T-- fpe ~ueert maketb a JLeafe fo~ pear~ of lLanO to tbe men of () 
CheHerfield, teno~tng Rent, ann toe grant tun~ to tbem bp tbe Poll. 3~3' 

name of toe ~unermen of Chefiertield; ann tuep bp tbe name of al~ Co. Lit. 3, a, 
lJermen of Ch. grant aU tuetr fnterell to Clarke in tbe faIn lLann ; 
ann it lUa~ agreen b!' tue Q!:ourt. tbat tbe grant bp tuem tua~ nOill, 
fa! tbel' b!, tbe grant of tue mueen babe. caPtltttP to take, but not 
to grant tue lLann to anotber. 

F 2 Termino 
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Moor lar. 
Co. 4, 54. a. 
Co. Lit. 47' b. 

T ermino Hillarii. 

Vicefsimo feptimo ELI Z ABE T H lE, 
in Communi Banco. 

Thomas James verfus Landon, Inti Tr. 24. Rot. 1232. 

S
Econd Deliverance. 'ij[be partte)l Inere at 3!true, if tt Inere tue 
• Jrreeuoll1 of tue )l!)latntftf o~ of tue IDefennant. ~ue J!Utp 
, founl) a fpedal dtttnict, ~bat I. s. Ina~ fdiel1 of tue JLanl1 

~ . ann 3!nfeotfen George James in jfee, tuba nien fetfen, ann tue 
fame nefcennetl to tue ~Iafntttf, ano tbat after1l1arn~ tije 

IDefennant fet tbe lLanll to tbe'll3latnttff bp J!nnentute fo~ tblentp 
one pcar~, ann tuat tue ttnent!' one pear)l are e.rptreil, anl1 p~a!,en 
tbe lltfcretion of tbe ([OUtt, ttC. ann tue ' 3!ufftce~ llJetnetl tude 
IDpfnton b~fdl!,. Peri am puifi1e Jufike, tut~ (!ffioppel aJau ennure no 

Co. Lit. 47· b. longer tgan tbe )Leflfe, fo~ after tue term e.rptren tue Jinnenture i~ 
but un Qffcrotn ann a piece of J.lf)arcbment o~ ~aper (qurere de hoc, 
fo~ QI:obeltant~ o~ Debt map be brougbt upon tue J(nnenture at,. 
ter tue term' e.rptrell, ttc.) ann be fain tbe IDttference batb al", 
1m1P~ be?n between ,an Qfffoppef bp ~rto~n ann b!, 3!,nnenttl~e, f(J~ 
irone b~Utg~ an $lctlOllof [<aufte agatnff a '(!1enant t1t .fee~fimple, 
ann fnppotetb be, bein of bim fOJ pet!r~, ttC. ann tbe ~enant pf~an~ 
null, waite fait; tbl~ (!ffiopp~f CfntauJetb after tbe pear~ ~.rptren; 
vVindbam arro!nen, fo! It Ifj IJOt rcafonabie- tbat bp tut~ neglf~ 
genre, l1ltotbcr ftJoUln babe bt~ IlantJ f.o! eUet.. Meade aCeO~naltt') 
ant1 Hiln it U1a~ lRuleil ftt Brights QJ:afe, tbat tbe ]ttrp are not bounn 
to finn mt Qf[Nppef. Andeyfon, after tve ~etm e,rpfren tbe @Iafn: 
tiff map tonfer~ ann aUOln tue lleafe, nnn aftel'lUatn~ tbe ~Iiltlt,. 

Moor 96 tiff {Jan jJtfogmcnt. v. 4· Coke 54· Nota Mich. 9. & 10. Eliz. Pleadals 
2 Leon. 159. QI:afe in Banco Regime. 'tirbe ([are 1Ua~, a lLeafe 1na~ mane to ..fa: 

tber ann §)on fo! ergot)? !,eat~, ann afterwarn tbe Jratber let tbe 
llnnl1 to tue ~Olt to~ fift!' pear~ bp 3Jn:oenture, upon connttton 
tbat if tue jfatbe~ patn ~1J?elttP pounl1 at fueb a nap, \Jr. tbe 
JLean~ fi)oufn be uotn, a~ if It Wert neller mane; tue eonnttiOlt 
lUag petfo!mel1, tue Jfatbft etitet~, mtn IDebtfetb tbe JLanll to 
two otber of bf~ ~on~, ann l.1ietb; toe!! enter upon tbe ~on 

Wbi 
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lUbo took tbeJLeafe, anti be reoueffetb tbem, ann tbcp b~fng an Eje-
dione firmre. gnll tbt~ matter 1Ua~ giuen in el1fOence at tbe niti prius 
in tbe ([ountp, anti tbe llu~l' fountl againff toe l~tatnttff; up~n 
Inbttb toel' b~ougbt an attamt2 ann gmgnen toe faux Serernent Ut 
tbt1S, tfJat tbep fountl agatntl torm, 1Uberea~ tbev augbt to finn fO'l Co. 4: ') 3· u. 
tbrm. gnn tOe .6Dptnfon of toe lfulltce~ lVa~, tbat tge ~(ln tubo Co. LIt. :227·:2, 

took tDe l1eafc:1Ua~ <!flfoppetl to claim anp ntbn QEffate tOan fOJ 
fiftPl'£nt~) attll tbt (fffnppel' contfttuen after tbe'ftftp p£ac~ e,tpt~ Pofi.140. 
rell, anll tgereupon toe ®~anl111urp founlJ fo~ tye 113Iatltttff~, ann 
tbeJ? reco11eren tfJetr '®ttm ann iVamage~, Ex relatione Lewis. Nota. 
lIf one taketb a !Leafe of bi~ own JL.ann of an ]nfant O! Ferne covert 
bl' J1nnenture, tbtSj f~ no QEtIoppel, fo~ tn ~ftoppel~ botfJ pa'tte.~ Co. Lit. 3 ~;. - ;i, 

are to-be <!f!fUppelJ, lUbfcbt{jt-]nfant tlnUFerne covert ate not. -
;, : ~ 
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Termino Pafchre, 

Vicefsimo feptimo ELI Z ABE T H iE, 
in Communi Banco. 

. .r. . hr' J1.,z..G MorrIS verftU Sma & Paget, ntratur T nn.2 5 .rot. 7 3 r. 

L Incoln Replevin. a fpetfal [lertlict lDa~ gtllen,tbat @)ir Francis 
Afcough ltJa~ feifetl tn jfee of tbc ~anno~ of Cafior, mbtto 
tlin e.ctenn into tbe ~otnn~ of North-Kelfey, South-Kelfey, 
Holton anti Grisby, anti toat in ellerp of tbe fain ~own~ be 
ban nemefne JLanlJ, ann felleral jfreebolner~ lUbttb belll 

of fJim a~ Of tfJe fain ~anno~, ann tbat Morris tbe j!)laintiif 1Ua~ 
feifen of tbe JLantl~ in mbttb, ~c. ann tuel' tlin lie onIp tn tbe '(town 
of North· Kelfey, ann beln tbem of tbe fain ~tr Francis, a~ of bt~ ~an" 
no~ of N orth·Ke1fey 'bp fealtp, ~t. ann fuit at (!Court de tribus feptimanis 
in tres feptimanas pearll'; ~bat @)tr Francis being fo fetfen, ~t+ bp bt~ 
Decn inbenteb ann <.Jfnrollen,~t. bargatnen ann foln to Ralph Bard, 
~fqutrc tn Jree, Totum mud fuum manerium five dominium de North
Kelfey in North-Kelfey, ann aU fJt~ JLann~, €enement~, 1Rent~, iRe:: 
berRong, @>erllite~, mar:o~, €fcbeat~, ~t+ Et omnia alia fua, regalita
res, confuetudines, & hreleditarnenta qUlfcunque fituat' Be exifient' tn North
Kelfey ; ann tijat Jo.Morris being tbe fiCenant of tbe JLann inwf)ttb,\Jc. 
Th. Smith ann otber~ jf'reeboltl£r~ tn tbe fain ~oUln of North-Kelfey 
atturnen to tbe fain Ralph Bard; ann if R. Bard bab a ~anno~ in 
North-Kelfey to bqitl a QCourt,tbep p~av~n t(Je ,lIifcretton of tbc qtourt, 
(Jr. (Nota, tbe nlfitef~ 1na~ fo~ ltot nOI~g fmte at QL:ourt.) P~riam J u
fiice, bern tbat Bard ban no ~altlto~ m North-Kelfey, fo~ @>tt Francis 
A[cough ban no fucb ~altlto~, but bt~ ~altno~ Ina~ tbe ~anna~ of 
Cafior. ann if Jr baue a ~anno~ tn tlno ~ountie~, ann baue IDe" 
merne~ ann rerutce~ in botb, ann Jl grant mp ~anno~ tn one <[oun" 
tp, tbe ®lante.e ~atb no ~mtnW, fo~ ~ ban no fucb ~anno~; anti in 
(OnUeVallce~ tbmg~ muff paf~ UP tbelr p~oper llame~, ann a ~an" 
1tO~ cannot be mane at tbf~ nap, neftoet bp a common perfon o~ bp 
tOe £lD.ucen. ani) be fatn,a ~afe t1la~ atljUi)gen ttl tbc time of mueen 
Mary to tbt~ purpofe. ~be @>tatute of I Ed. 3· £)~i)ainen tbat tbe 
~in!J~ (inea [on fi]all be Duke of Cornwal, afterwartl~ t(Je Il\tng bV 
lJt5J JL,ettet~ l~atentstJfb ann~,r tbe ~altno~ Of~. tn tbe <[ount!' of 
Wilts to tbc. wtn ~ut~b!'. Jlttng H. 8. ctbere betn~ tbenno )t>~fnce) 
ban tur IDutcbp m bt~ oUln banll, ann let t{Je fa~n ~anno! of M. 
to I S. fo~ tw<;'ntp one pear~, ann afterwarn 10~mce Edward tna~ 
bom, anti Duke of Cornwal bp birtb; tt wa~ a'tltungen tbe lLeafe 
l11a~!Jootl! fo~ mtng Edward 'OUro not bp bt~ letter~ ~atel1t~ 

make 
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make tue ~anlto~ patcel of tbe IDucDp, fOJ tbat muff be bp_p~e~ 
frrfption. ann if tbe-%1D.uecn grantetb LautH to uoIn of tbe 9}Ban" 
no~ of Greenwich by certain ~etutce~, tbefc ~erl1tce~ ace not pm> 
reI oftbe ~amto?butb!'teputatton; ani) a 9Wnnno~ If; a tbi»g ell" 
tire Wbicb .cannot be llttdnell, but bp act tn Luln, a~ between Wiltt~ 
ncrp, 26 H. 8. 4· but if tUlO Joptenant~ mfdte partition at.tbi£i nap 
.of a ~imno~,ann eacD .of tbem batb IDemefne ann ~t1llte~, pet 

'-.-

earb of tbem batb not it ~annno~,no~ can keep feueral ([otlctp,fiut 
muffbotb keep one (,[ourt. ann in toe ([afe at 13ar, tbere neutt 
l11a~ a QC"ourt kept fo~ tbe ~anno~ of North-Kelfey. ani) if 3; babe it 
~anno~ l11btcb !lotb e,rtenn tnto A. B. ann c. ann IDemefne~ ann pone :2;9· 
~ertJfce~ tn alI tbe ~o1tJn~, ann 31 grant aU tOe ~anno~ in A. 
tbe \1i5~flntce batb a ~anilo~, but 31 baue none in tbe otber '@:ottJtt~, 
out Dalle tOe ~erbtce~ tn groOS,'9 Ed. 4· but if tbf ®flnno~ of D. 
e.rtenn into A. B. ann c. ann tn (acb of tbem tbere be IDemefne~ 
ann ~trtJtce~, ann JLJJrant all m!,_~anlt~~ tn B. tbe jfeoffee bfltlJ 
no ~anno~, but tbe ~attttO~ remametb Inttb me. . . 

Wyndham contra. '{!tbougb a ~attno~ cannot be mabe at tbt~, nap 
pet a ~anno~ mapbe ntlltneil; ann altbougb it tna~ objcaetl, tbat Ante 19· 
tbe ®!flnt i~ totum fuum manerium de North-K. ann fo tbe fentente t~ 
falfe, fo~JJe ban no fu(b~attnOl, pet be fain tue grant ll1a~ !Joan,. 
f(J~ tOe wo!n fuum 'tna~ ruperfIuou~; a~ if an <!E.rccuto~ batb PDUtet 
to fell tDe ~iUtltO~ of D. ann be fcU~ it bp tbc uame of aU bt~ ®an~ 
UQJ of D. pet t.Oe fale i~ goon; fo if ceUy que ufe befo~e tue ~tatute, 
ban foln totum [uum manerium de D. ann bere t~ no creation of a ~art .. 
nOl, but a nU.llntng of it; ann altbou!Jb a @)eignlom o~ 9.ppen== 
nanc!, cannot be mane at tbt~ nap, pet if an annou(on be appclt= 
llant to a ~anno~, ann tbe JLo~i.1 grant~ part of tbe ~anno~ tnttb 
tbe annotnfon to I. s. tt t~ now appennantto tbat part, 43' Ed. 3. 12. 

ann tbe flrafe of 9 Ed·4: t~tbatbp tbe graltto~ rccone~p of a i1}1}alt" POft.2IO. 

no! tn one '([own, tbe Jfeoffee. O! reconerer of tue ~anno~ in one 
~olUn, batb a ~anno~ tbere, ann tbe g~anto!, ~c." batoa ~alt= 
no! tn tbe otber, ann tbe grant of toe ~amto~ of North-K. anti of 
tbe ~altno~ in North-K. f£i all of one effect; anti a Court Baron t~ not. Pofi. 103' 
tten to an}! particular place, but map be beltl fometim~~ tit one 
place, ann fometime~ In anotber. anti a~ to tbe .ob,ection, tOnt 
If]l11apmakeofone~anno~ tlnO ~anno~~, bp tbe fame rearo~131 Co. 4. 26. b, 
map make tlUentp; be fain fo.31 map, ann It in n.o mitblef, ann tt t~ 
better fo~ tue 'QC:enant£i ann @ltttt.o!~ toe neater toe {[ourt ifJ to 
tbem; ann Anderfon acco~n~. Ii)e coltcciuetl tue conbepance in fub" 
fiance l11a~ goon enougb, pet tbe fo~m (If it tnigbt babe been better 
ann mo~e (onfonant t.o tue !Laln, if tbe grant bail been, totum rnane-
rium [uum de Caitor tn North-Ket. ann tbe ~amtOl ball mo~e aptlp par~ 
fen;< ann bere toe grant i~ .of toe ~anno~, ann of an bi~ lPerentta~ 
ment~ tn North-K. ann bp tbt£i 11to~n (hereditament) tbe ~anno~ WU 
par~. ann be agreel1 tbat it ~amt.o! cannot be mane at tbt~ nap, 
ann tbat tbe snueen cannot make a tbing- parcel of a ~altn(J! at 
tbt~ nap; a~ if 1lJe grant~JLmtn£i to bolO of bet a~ of bet ~anltc~ 
of Green. bp a certatn lRent,tfJt~ lRent i~ not parcel of tue ~anno~-t 
Nota, W~. Bard faftl fJt~ (Onllepance wa~ mane bp Wray ann Manwood, 
ann tljat tbetr gptnton, anti tbe opinion of Carell of toe Inner-Temple 
wa£i dear to at tbe gtanttua~ goolJ to (onl.1c1' a ~anno? fnN"orth-K~ 
ann tbnt earell beln, tbat bp fo~ce of tbt~ grant be mtgbt keep n 
<ll:outt~lLeet (It N?Ith-K. fo? tbe~e_ tna~ n leet wttbtn tbe ~anno~ of 
Cafiof)alltl tbl~ mtgbt be wen tnutnet1t Terrnino 
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Lovelace velfusLoveIace. 

(I) VV ALle·~be qcafe lUa~! I.S. being feifel1 in .fet of l,anll, 
Moor ~'1 I. l1ebifen it to 1.0. ann to fJt~ eUleft tffue male (fJe fJa: 
2 Leon. 3S' bing no fon at tfJat time) tt tuafj anjUl1gen no eaate 
I Anderf. I~~; tapfe but fo~ life onlp; -ann tf be tbm ban a fun, tt 
Co. Lit. 2'1' b. l11a~ aUOnet but a nellife toone ann fJtfl ttfue::male 
~~fi.7 ~ i~: b. ifi an eante tail; but bere toe l11o~n ~llleatntll not permtt tfJat curt 

ficuctiou. . 

Edward Hyde verfIH Morley, Intrat.Mich. 26. & 27. rot. 1602. 

() A Udita querela agatna tfJe Defenl1ant fo~ fuing Q,f.recution again! 
2Cr. :49' - tbeillatntttf oftbe ~anno~ of Wakeley tn tbe ~gUntp gt' Hert

ford upon a @)tatute ~erclJant of a tboufilnl1 pountJ; tnbtcb one Ed
ward Halfide nin acknotufenge to bim, ann fiJel11f1 tbat tbe fafn Halfide 
1lla~ at tbe time of tbe §Statute frffen oftbe fllin ~annObanl1 after:: 
lUarl1~ folD it totbe ~fatntftf,anD tbe ilJatntttfbetng tbereof,fetfen, 
tbe IDefennant b1' btfj DeeD, ~c+ remifit & rdaxavit to tbe ~latntttf 
totum & quodlibet jus titulurn, intere1fe, & dern~nda qu~cunque tfJe faw Mor
ley habuit, habet, vel habere debuit, vel debet, de & in manerium pr:fdiCturn,&c. 
Neenan omnes & omnirnodas aCtiones, feclas, executiones,& dernanda (jure ipfe, 
vel hreredes, exeeutores,&e. tunc habuere, vel habere poffinr, de aut verfus prx
mitra, vel ver[us prrediCi'. Ed. Hyde, &e. pro vel caneernent' ali(joam matcriam 
ratione prrerniifar, &c. ann upon tut~ tt lUa~ tJtmUrreD, anti tue Qtafe 

2 Cr. 449· llla~ arguen bp Fenner fo~ tue ~laintttf, anD Walrnfly fo~ tbe Deftn",' 
c~ ~. 154· a. bunt; anll it tuafj atlJUllgen tbat tbtfj releafel11as a goon bar of tile 
~ofi~ ;~~~. ~.cetutton upon tbe ~tatute+ v. PaC 39. B. R. Plac. ~ contra adjudged. 

Clare verfus Pepys. 

Vc. VALle.ann tJetIare!l tOat p.bJa~ f£ffen tn §ee nftbe Lann, anti 
,- mane a JF'eotrement to tbe life of btl11felf f(J~ life, tbe re:: 

mainber to tbe ufe of A. tbe mutuer of tue l1!>Iatntttf in jfrc, tfJat 
A. nif'O, anti tue rcmatntJer l1efcenneD to tfJc ~Iatntttf; ann fo~ 
ltmfte none after btt l1eatb, tbe action tua~ b~"JJbt; tue .iDefe~ 
l1ant pleallcn tbnt be lna~ fet}etl tn fec abs(jue hoc tfJat be mane a 
JF'eotfelUfttt,(JC.ann tbe ]ur!' founll tuat be mal1e a Jreoffcm~ltt, ann 
tbattt\t1a~ to tfJ~ ufe ofbfmfefffO~ .tife tuftIJout tmpeacbment of 
matle,tbe remaml1er Ut fupra. anll It tnafj nwbeil, tOat tbt~ (Llertlitt 
wa~ fo~ tbe IDefennant, ann aItbougb it W~ not f(Junl1 tbat be 

. toa~ 
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l11a~ feifel) tn .tree; ~t it betng founn, tbat be beIn fo~ fife h1ftbout 
3lmpeacbment of maile, it appearetb to tbe c[ourt~ tgat tbe Co. Lit. 282.21, 

WIatnttff batb no caufe of artion! ann of tont opinion tnaJl Wind-
ham, but toe otoer 3lufftcC5J contra; fo~ toep fa1:0, tue Jittep babe 
founn mo~e tben toep neelleD, anti comparrD it to tbe cafe of 12 H. pon. 69. '79~ 
8. I. lUbere tbe Defennant uatO matter of ]uftttlcntton, ann notb It, 28 3. 4~J[o 
not pleall it! anll toe lEllatnttff ban Jlutlgment+ 4 1. SOQ. 634'" 

Foxes Cafe. 

NOta, ]uffice Rodes faill, ~bat in tbat cafe it 1t1a5J anjutJgen, ( 4 ) 
tnuere a ~fntaer 1tJaS1 l1ep~tben fo~ an offence Tempore Parlia ... 

menti, anll tbe offence h1a~ a(uelUarnS1 patnOnell bp 11t'arlfament, 
anll to en tue }j9arltament eunen; tue .iDep~tuatton tna~ utterlp Poll. ,89, 
botn! fo~ tue parl10n relatetb to toe Heft nap, ann toe pa~t!' !teetl Co. 6. J4- iI. 

not rtle to Reuetfe tbe IDep~tl.lattol1~ 

Anonymus. 

DEbt It1a~ b~ougbt againil I. S. aS1 Qf~ecuto~, anll penneng tbf~ () 
artton, J. D. b~ougbt Debt tllJatnff ~im a~ anmtniffrato~, fo! 5 

a true Debt, (1tJberea~ tn trutb be 1l1a~ (!];,tecutov J. s. confelfen 
tOe latter action, ann plcan5J tbt~ lRecouerp in bar of tbe firff 
artion! ann it 1tJa~ refolben to be no goon J;>Iea. I. '15ecflufe tbe 
lReroberp lUa~ ban agafnff blm aS1 anmttlUtrato~, ann fo t~ boin, 
altbougb tbt~ ban been onfp a l}!llea to tOe mrtt! ann a ftrang€C pon·47 r• 
fiJaIl not falfifie tbat tubtrb tS1 onlp to toe [[lrtt+ 2. fpc tbat firft 
Cuetb fbaU firilbc ferUcn, ann tbe (!E~ecuto~ mtlSbt baUe Pleaoen tOe Dr. & Sr. 77 II. 
tirft Uct·ion agatnff btm tbat b~ougbt tbe fcronn+ 

G Termino 
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Sidnam verfus Worthington 

A' . Sfumpfit, ann necIace~, tbat lubecea~ one Hulledge ~a£i ruen 
in tbe i),ueenfj 13encb bp Cheeke, ann tbe ~latntltfat tbe 
tntlance of tbe Defennant became furetp fo~ bim, tbat 
Cheeke ttcOberen, ann ban execution againtl tbe );)1ain" 
ttlT; tbe Defennant afterlUatn~ p~mtren tfje ~!ail1tttf, 

tbat if Hulledge nfn not pap tbe monep tubtcb tbe plafntiff ban patti 
to Cheeke, tbat tbe Defennant wouln pap it; anll aber~ tbat H. nit! 
not pap it, no~ tbe IDefennant upon requeff, ~c. ann upon tbe fira: 
motton, Wyndham ann Anderfon beln tbe rution nin not Ite; becaufe 
tbe p~omife lUafj not mane at tbe time of tbe requeff ! Anderfon fatb 
~bat if ] p~omife one tbat batb (truen me, 3llUiU giue bim ten 
pounn, it tfj Nudum pactum. Periam ann Rhodes, contra. ann Rhodes 
fatn tn tbe Q1:afe put bp Anderfon, if JI require one to fecue me, anti 
be llotb fa fo~ one pear, ann after tbe pear, ] p~omtre bim tn con= 
nneratfon be batb fetuen me, to gibe bfm ten pounn, an artton Hetb. 
15ut tf one agteetb to ferut me fo~ a pear fo~ tlUentp llJiUtl1g~ fo~ 
bf~ lUage~, ann after tbe pear, ] pap bfm tbe ttuentp l1)tIItl1g~; 
ann in conftneratton of bf~ feruice, no p~omtfe to gtbe bim twentp 
fiJtutng~ mo~e; tfJi~ t~ no confinetation, ann tbe p~incipal cafe be:: 
ing moben agatn, at anatber nap, all tbe Q1:ourt beln tt a goon COlt: 
finetatfon, bp reafon of tbe requetl p~ecenent; ann tbe J~latntiff 
ban ]ungment. 

Greene verfus Ardene. 

D 1fceit fo~ not @)ummonfj tn a Form~don tn Remaind<;r. 'G:be §:!>um:: . 
moner~ anti dlepo~~ were e,eammell bp tbe .~ottrt, a~ tt 11la:~ 

lJell1 tbep ougbt to be, ann not b!, tue Q!lerk~, Wbetber toep fpuke 
tbe lUo~n~, o~ tbe 13atIttf, ann at lUbat time; ann it appearen tgep 
i;liil it after ~un:fet! ann bp all tbe <!Court, tbe ~ummon~ 1l1a~ 
not well mane. 13ut tbep fatn, tbat an arbitrement mane tn tbe 
ntgbt, 1Ua~ gOO:tr, Nota. 3lt llla~ fo anyu:trgen bettneen Franklin aan 
Davies, Intratur Mich. 12 & 13 Eliz. Rot. 1330. tn tbt~ ~Out:t, wbere tn 

Debt 
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Debt upon an 0blhJ atton, conllitionen to lI,ann to tbe awarO of 
~erjeant, Lovelace ann Manwood; fa a~ tbe fatn awarn ~e mane be" 
fo~e tbe mntb nap of Ocrob~r, &c. a,nn It hla~ mane tue ergbtb nap of Poft. 6760 
Ocrob. at ten of tbe \!Clock: m tbe ltlgbt, ann ruleb goon,fo~ dies natu-
raBs comp~euenn~ tOe nap ann nrlJ'bt, ann Parch. 26 Eliz. fn tfig;; 
Q.Coutt,bettueen ~;am[m nnn otfJer~, tnberc tbe connttfon oUbe £[)bH" 
gation toa~ to nantl to tbe atuarn of ~~. Lewknor: ~o a~ tue fain 
~ltlatn be mane befo~e tbe 21 nap of July, &c. rean}! to be ileHbercn 
to tue partfe~ requiring tbe fame; ann be mane tue awarn upon tbe 
20 of July, at ten of tbe Qtlock tn tbe nt@t; ann tbe maktng ortbe 
gtnarn tn tbe ltigbt, 1lla~ rulen goon; but tue noubt tna~,Becaufe 
the Condition was read y to be delivered to the parties requiring the fame; anti 
it tna~ not a feafonable t.ime to require it in tbe ntgbt. ann Fleet-
wood fain tn tbe P!inctpal ([afe, ~bat it batb been anjullgen, tbat 
it lletter of attome!' being to neltl.Jec ~etfin, anO be notb it tn toe 
ntgbt, tbat tt UJa)l goon. 

Brightn1an verjus Keighly. ' 

DEbt agatnff toe IDefennant, a~ QE~ecttto~ to),; s. be pleafietJ (3) 
ftdlp allmtntffren, ~c. ann upon a fpectal <LterJltct, it tna~ 

founn to at J. s. malle tue Defennal}t bt~ <!f,tecuto~, being tOen 
ltlttbtn age; ann tbereupolt ~b~ i)~nmar!, 'committe]) anmmiftra" Poil. 264. 67!~ 
tton to A. anll B. tnbo anmtmtlren; anti tOat tOe!, ban in tbete 
bann~, robe" tbe Defennant came to fJt~ full age, of tDe ®oob~ of 
tue tte1latcQ, ~i~ bunn~en pounn~; ann tue IDefenllant at Offl age 
p~ouen tue mm, anti tben releafen to \. ann B. aU Qlctton~+ ann Co. ).27. b. 
It tna~ allJUl1gcll, it tna~ affet~. Anderfon fatll, tbe 110ubt lUa~, be:: 
caufe it tna~ incettatn wbat be releafe(1, ann fo~ tbat onlp an 9c::: 
count Hetb t 1.6ut bert tbe certafntp appearetb bp tbe d.lernict, 
gnll Periam fain, ]f an QE,tecuto~ llotb releafe an account, anll it 
t~not certain wbat be flJall reroner, it i~ not affet~; but if it can 
appear, a! be p~ouen tbat fi.1"lttucb wa(1 nue, it i~ atTet~. jfo~ tbe 
JLaULP~erumetb, be batb receinen fo m,ticb a~ be Ootf) rdeafe, ann 
tbe ];)Inintfff ball ]ttngment. 

Nota, Rhodes falll, 'Qrbat in 17 Eliz. it lUa~ rUleO, tunt tubere one 
mane bf~ latI mill, ann bp it ntll [[{til, tbat none fiJall babe an!, Poll. 164" 
nealtng witb bt~ ®oon~, unttl bt~ fon came to tbe age of etgbteen 
pear~, £,tcept J. s. (tbat bp tbt~ J. S. l1la~ c.ft£cuto~, llurtng tbe 
mino~ttp of toe fon! Qlnn tbat it batb been ao,uOgetJ, tbattuben as 
one upon bt~ neatb"ben fain to bt~ mffe, ~bat llJe fiJaIl pap aU,ann 
take aU; b!' tbi~ fiJc lna~ c.ftecutttr. 

The Lady Rich verfus the Lord Rich. 

COvenant. ~be Qt'afe ltla~, toe ILO~l1 ~ic~ nin ClCabeitant tbnt ( 4-) 
...it' tettain lLal1n~ con11e1'en to toe l\3lamttff' fo~ bet ]o!'nture, 

are of tbe balue of IDne tboufantl pounn~ per annum; ann fo llJaU 
conttnue, nottnttbffanl1tnB' an1' act ilone, o~ to be 110ne bp bim ; 
ann tbe ~ctton \na~ b~ougbt, fo~ tbat toe lLanlJ~ lUere not of tbe 
pearlp l1aIue of IDne tbouffmll pountJ~ t ~nll It lna~ anjungen 
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pon. 61). 6 ngatnff toe lltllatnttff; fo~ toe wOfO~ (notwithftanding any Act) t~tenn~ 
~ ~,~.1~;~ 49 • ag well to toe time of tue ('[ol1ctiant malle, a~ to tue time future t 
pon' 762: ann toougb toev were not tbeu of to at balue, toe Q!:obcuant wa~ 

. not b~okcn, e,tcept fome net none bp btm were tf}e eaufe oftt. 

~ Cr. 474~ 

(6) 
3 Co. 52. b. 
Poil·439· 

Dales Cafe. 

D ICcdt. .fo~ tont toe. IDefenlJant folll ta toe ~Iatnttff certain 
. gOOl:J~ a~ bi~ own goon~, Ubi rever a toe}! were tue gOOll~ of it 
~ranger; ann it tna~ aUellgcll, tbat tue attion llill not ltc, becaufe 
It wa~ not allellgell, tbat toe IDefenl1ant Sciens tuat tuep lUere tbe 
gOOll!t of it ffrauger. ann fo~ toat reafon Periam anll Windham belll, 
tpc ~ctton lIill not Itc; but if it uan bee!! fo allcllgell, tbe attion nl11 
Ite! jfo~ it Utav be, tbe IDefennant 11lll know no otuerwife, but 
t~at tbep lUere bt~ own gOOll~; but if b~ ball atfirmell tbep lUere 
bl~ olnn ®OOll~, tuen tbeactton wouln ite. Anderfon contra, fo~ it 
fiJaU be {ntenllell, tbat be to at faIn ban knotulel1ge, wbetber tllep 
lUcre bt~ ®OOll~, o~, not, 42 Affifar.8. ann it tua~ aftet\Uatll~ an= 
luttgetJagatnfi tbe ~Iatntitf+ . 

I 

Reynold:> s Cafe. 

A Udita querela. jfo~ tbat be betng in e.recuttolt, wa~ fulfetel1 to 
go at large, anti \Ua~ aft~rwarn~ takcn again; anll tbe 

Q!:ouct wouill notalIoUJ ftt ')Sut tben Puckering aUengttJ, ~bat tbe 
i>lainttff balllnftnetre~. to p~Obe, tbat be pain tue muncl' tub en be 
be tna~ at large. anti tOe UJttne1fe~ b.ring fUJom, anti tOe trutfJ 
appearing'to be fa, tbe Audita querela ttta~ aUo\Uetl+ 

Beverley verflts Cornewall. 

(7 ) n Uare Impedit. (11pan Demurrer, tue ([afe lna~, Simon Kelham be" 
Owen 2. 'Z tUg' ~arfolt of tOe Rectom of Som~rly, of tOe balue of ~en 
1 Anderr. 148. potlno, took tOe QJ:burcb of Rappel1y tnltbout anp IDlfpenfatlon, 
!~oor 214_ ann tna~ fnffttuten attn tnlluctell, ann fo conrfnucn fo~ tlUelbe 
~:~I~f'44' J!fat~; ann after\na~ll~ ,bP cearan of,toi~ W>luraIttv~ Beverl~y p~efen" 
Co. 7.23. a. tell Berry, lUbe wa~ milttuteO anti mtlutte)), anll [0 contUtuetl fo~ 

ntl1er~ peat~, anti nietl; ,ann af~ertnarll~ tue mueen p~e.ren~~ tbe 
IDefennant Ratione lapfus m tbc time of Kelham, WUO wa~ mattuten 
{uti) innurtell, nnn toe l1t>latntttT b!augbt tOe Qu~re Impedit ~gainff 

Co. 7. 28.a. 
2 Cr. (4' 
pon. 119. c. 
Pofi. 790. 
2 Cr. 216. 

tiJe archbtft)op of Cant~rb~ry ann, Cor~ewall; anti It lUa~ a~'UlJg.ell, 
tOot tOe ~lare impedit l11llItC; fo~ In tbl~ <[afe, Tempus OccurntRegmre. 
ann ]ttllgtltent wa~ giben, '{[bat tOe IDefenllant l1JOUltl be te= 
mont]). Nota, aftrthlnrtl Mich. 30 & 3 I Eliz. wutcu wa~ entren, 
Trin. 30. Rot. 1306. anotber queffton nttl arlfe betwecn tbe fame 
pnrtfe~; Beverley penning tbe Qgare Impedit \Ua~ outla111ell, at tue 
fuit of Bawdes; rum be being fo outlatnelJ, ann 31ulJgment glbe11 fo~ 
btm tn tue ~are Impedit,tbe IDefenllnnt Cornewall refignel:J,ann took 
a new l\!)~erentatton from toe ~ueen, b!' teafalt (If tbbl outhl~P 
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tn Beverley, ann be lt1a~ tnattuten ann tntluctetJ,anl1 nftertnarlJ~ be 
reuerfetb tue IDutlarp, anti b~tng~ Scire facias to babe ~.tecutton of 
tbe 3lungment. Cornewall pl£atl~ tbt~ W~crentation, up reafon of 
tbe IDutiarp, anti ne.mantlt) 3lutlgment, tlc. Jfo~ tbe ~~erelttatton 
1Ua~ tletletJ tn tue ~ueen, ann e.tecuteb befo~e tbe IDutlacp lUa1J 
reuerf~n; anti b~ tbe JRetlerfal tt tball !l0~ be ntueffetl t 'liut a(ter~ Moor 26~. 
lUarn It tua~ atiJugen~ tuat tue ~latntlff fi)all -uatle e,tecut~o1t; 
§O~ upon a JRecotlcrp In it QQ.are impeclit, anp 3lncumbent tbat ,.om~ 
fto tn pendente Placito, aJaU be cemOUetl, 7 Co. 28. 

/ 
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Co. ~. II 7. a. 
Lib. 9. '79. a. 
}Joft. 304-

TcrminoP a[chx, 
Viceffimo octavo ELI Z ABE 1~ H iE, 

in Communi Banco. 

Dame Killigrews Cafe. 

D Ower. €be ~enant uoucbetl tbe ~eir, anti p~apetl De 
mfgbt be fummonetl tn tbe fame <!Countp, ann be wa~ 
fummonen ann entten into tbe [[{arrantp, ann cottfe& 
fen tbe ID01l1er t]t wa~ mOben againff l11bom tbe 3lung~ 
ment llJouln be. ann tbe <!Court llla~ in ffteat tloubt ; 

fo~ it tlfn not appear, tbat tbe J.petr ban ruffctent to renner Dower; 
fo~ it wouln be tn batn, ann a great mtfcbtef to tbe IDemannant, 
if tbep gibe ]ungm~~t fo~ bet, wben peranbenture tbe lJ)ett ban 
notbtng, o~ not futflclent to renner ValUer; ann tbep commantlen 
W~efinent~ tn tbt~ ([afe to be fearcben. 

Anonymus. 

D Ebt upon an IDbligation to pap JF'O!tp pounn at Michaelrnas ~ue, 
tbe i)efennant pleanen a {,[onco~n between tbe J;>latntttf ann 

btm; tbat tf be gabe bim a Jpaltlk, ann tlllentp pounn at Michae1mas 
nap, tbe flDblfgattotl 1lJouln be bOill, ann faill, ~bat be gabe tbe 
Jpaltlk anti twenty pounn at tbe llap; ann tbe ~Iatntttf accepten It. 
gnn tbi~ wa~ bcllJ no ~Iea; fo~ it appearetb, tbat fo~ not papment 
at tbe nap, tbe ']3onn ltIa~ fo~fettell, ann fo became tingle; lnbtcb i 

cannot be ntfcbm:gell bp fucb a nalten abetment in fait Of fucb an ac" 
ceptance, altbougb t6e agreement tua~ befo~e tbe nnp; but ~(= 
ccptance befo~e tbe llap tua~ a gooll lliftbarge. 

Nota, ~bat Cefiuy a que ufe at tDt~ nap, t~ tmmentatelp anti il(tu~ 
allp fetfell attn in potretrton of tbe lLann; fo a~ be map babe an aF 
fife o~ '([refpaf~ befo~~ <!Entep agatntl anp 1lranger tuba tlttet~ 
ltlftbout ~ltle; ann tbt~ bp tbe lt1o~n~ oftbe ~tatute of 27 H. 8. viz. 
tOut Cefiuy a que ufe flJall nantl anll be fetfen, ~c. .ann tbi~ tnafJ tbe 
opinion of ntllet~ ]utltce~. 

Playne's Cafe. 

A lLe1fee.fo~ !,enr~ wa£i oblhJcl1 to pa!? bf£i ]Rent, tn brut UpOJt 
. it, be pleatJetJ, tbat tbe JLetfo~tua~ bountJ tn a ~tatute ; anll 
upon tuat an Extendi facias llla£i a111arnrn to feife tbe lann~ ann \[:e" 
ltetllent~ of tbe ILetro~ iltto tbe mueen~ balttl~, tnbtcb ltJa~ e.tc~ 
(<<ten JlttO~l1tnglp, ann upon tbat a Liberate lt1a~ awm-nell, ann 

. Ule..'ln 
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mran bet1neen tbe Extemli facias, retUtnen, ann tDe Liberate aWat= 
nen, tbe Bent ll1a~ tncutten; fo~ lnbtcb be t~ cbatgeable to tOe 
mueen, ann nemann~ ,ungment. ann tOe optnion of tue tubole 
([OUtt 1na~ clear to tue conttatp; fo~ befo!e tbe Liberate Bwnt= i Cr. J~9. 
ben, Nihil operatuf, fo~ be rematn~ al1na!,~ ~enant to tur JLe~ 
ro~, ann cbargeable to bfm fo~ tbe Rent! anti tbe mtft brfo~e 
i~ but Df fo~m, tub en tt fpeak~ of tbe feiling tnto tbe ilueem$ 
banns; fO~ tt tua!1 »e\let feelt, tUtlt l1alltr5J Were feifetl upon tbat / 
mrtt. 

Tern1ino 



"r ermino T riniratis, 
Vicefsimo octavo ELI Z ABE T H JE, 

in Banco Reginre. 

Cropp verftu Hambleton. 

(I) TRepafs upon fpectal ijIetl1ia; tbe ([afe ltta~,CrOPpJettotbe 
Godb. 38.. tbe Defenl1ant JLann fo~ peat~,tenn~tng Rent at Michael~ 
Moor 223. . mas)wito a lRe=entrp fo~ nefault of papment at Michaelmas, 

o~ tlUentp lJap~ after+ ~be lLetTee fo~ t11l0 pear~ ttfen to 
pap toe Rent to Mary Briggs ferllant of tbe JLetTo~, ann be 

acceptell it at ber banl1~; anl1 in tbe tbirl1 peat be patn tbe Rent to 
tbe lLeifo~, anll tn tbe faurtb pear patn tt 1t1itbin tbe tlUentp na!,~ 
to tbe fain Mary Briggs, ann p~a!,en bet to pap it to tbe JLetJo~; 1t1bo 
1t1itbln tbe tlUentp nap~ tenll~el1 it to Cropp 1t1bo tefufen to tecetbe 
It, ann blamen bet fo~ taking it; anti at tve laff nap of toe ttnentp 
l1ap~ Cropp nemanllell tbe ]Rent, ann it tuas not pain; ann tbetc= 
upon be entrell t ~be quefffolt tuas, if bts entr!' lUere la1t1ful f gnn 
after grgument, it tna~ anjungelJ fo! tbe IDefenl1ant, fo~ tbe ([on= 
llitton tna~ not b~oken t gnn tve ([Qurt beln, tbat tbe tenner oftbe 

Ant t; )Rent to tbe ILeifo~ btmfeIf at anp tIap (Uttbtn toe tll1entp nap~, al= 
Co. "0. ~ 29. a. tbourrb it be out of tbe lLann, t~ goon, ann be augut to receine it:: 
Co. Lit. 202.a • .ann lUben be pain it to Mary Briggs, ann fiJe telltJ~en tt to tbe lLetTo~, 

tbt~ ftJe nin a~ fcrnant to tbe ILrtTee fOJ tbat time, ann t~ a~ goon 
a~ if toe lLeifee ban tenn~en it, Ex relatioge Coventry. 

(:) 

Burdet's Cafe. 

T ilJe ([afc tna~. ~bc IDean ann Ql:Daptcc of Ely lUere feifel1 of a 
~@anlto~, in tnbfcb tbe cuffoan l11a~, '<!tbat tbe ([op!'boiner~ 

map §5>urrenner Ot~t of ([onrt, to tbe urc of a firanger in jfee ; 
tOep maitc J. s. toett §StewarD Ad exequendum per fe vel fufficientem de
plltaturn fllum. J. s. makctb A bt~ IDeputp Hac vice, to take a §Sur:: 
tlmtJer of BarOlJ anti Feme, to tbe nfe oftbe Baron ann Feme fo~ tDeie 
Hucp, l~emufnnet OUet til jfee; anti tue lUo~n~ lUcre furtDer in 
tIJf Deputation Et ulterius ad faciendum & exequendum quantum in me en. 
'([be fnin A. bp fo~cc oftOat Deputation, take~ a ~urtellncr from 
tOe Baron ann Feme, upon contittion, tOat tOe .lLo~n t1)aU lJrant it to 
tOrm fo~ tijefr Hlle~, li\emninller Oller tn Jfee, tbc ~Utrenllet 
wa~ c,recuteil acco~nfniJlp; tue Baron anti Feme nic, be tn tbe lRe= 
mainuer entecp, tbe ~)eir or' the Feme ouft~ bim, anll be blinlJ~ 
~cerpar~+ I.]t tuu~ nrrrcetJ, tbut tbi~ IDcputatton Hac vice, U1a~ 
!Joan t 2. ~bat nlt{Jotl!Jb tue nlttb·o~ttP to take tOe ~unenllct 

wa~ 
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tna~ abfolute, ann A. took tOe furren'tJer upon tonnttton,pet it 1lla~ 
goon, b]! rear on of tbofe h10~n~, Et ulterius ad faciendum, &c . . 

AnonYlnus. 

ERror: ~be ~rro~ affignen wa~, tbat tOe IDefentiant in tbe {llt" (~) 
ginal action of £Debt, tna~ namen nuper de London, ann in rt)e 

e.rigent de London.· ann all tbe ([ourt beln it to be an (!ftro~, fo~ tbe 
o~trrtnal h1a~ tOe founnation of tOe ~utt, an'tJ tOe e,rtgent t~ to pur" pone So~ 
rue it tuitbout bartance, ann tOe WO!n Cnuper) being omitten out of 
tOe e:tigent, it h1a~ errotteott~. 

Sir Thomas Cockaine and his Wife verfU6 Witnam. 

A ([tion fo~ WO~n~! at tOe Nifi prius tbe IDefen'tJant plealle'tJ con- ( '4 ) 
. cord puis Ie darraine continuance, judgmtnt fi al enqueft, &c. ~nn bp 

aU tOe J!U{ftce~ it tna~ no l.l3Iea, but Oe ougbt to ConclUlle, Judgment 
fi actio, &c. ann fo in all ~Iea£t pleaneil fince tbe taft continuance; 
tben it 1l1a~ moben; if J/tttlgment fiJall be giben upon tbt~, o~ a 
new Nifi prius granten, ann upon goon anbtce Jungment 1Ua~ giben 
fo~ tbe Wlatntiff, fo~ it ltJa~ a .canfeman af t~e matter in ttrue t ann 
tbe ltJo~n~ tuere, My Lady Cockaine did offer two {billings to a woman with 
child to get her a drink tq kill her chilJ, becaufe it was gotten by J. S. Sir Tho. pone "147; 
Cockaines Butler; anlJ it l11a~ maben tbe action nin not fte fa! tbefe 
lOO~n~, but it 1tJa~ allJUngen fo~ tbe lI3latnttff, fo~ bp tbem tbe !La:: 
l1te~ crel1tt t£i tmpairen; an'tJ tf true, tbere 1na~ caufe to binn ber to 
ber gaon bebabtaur, aftbougb it 1Ua~ not fain fi)e nfn gIbe mOlle]!, 
o~ an}? burt 1Ua~ none, but tbat t1)e atferen, ~c. t~i~ <!Cafe h1a~ ail:: 
t«ngen, Hill. 19E1iz. Intratur, Mich. 17 & IS Eliz. Rot. 183- Ex relatione 
Chamberlaine. V. 4. Co. 16. b. 

H Termirto 
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in Banco Reginx. 

Crifpe verfus Golding. 

A
sumPfit: upon iffite ,opnen tOat non affumpfit, it 1l1a~ founb 
fo~ tbe )Wlatntttf. Walmtly Serjeant mOben tn arreff of lung:: 
mettt, tbat tbe confincrutton upon lUbtcb tbe attion tna~ 
b~ougbt,tua~ not tueU allengen, fo~ tbe ~Iaintitfneelaren 
tbat I. S.1Ua~ fetfen in Jree, ann mane a lLeafe to bhn fo~ 

pear~, 24 Eliz. bp bertue wbereof be entren antJ 1Ua~ potfetretJ; anti 
being fo potfeffen, tbe DefentJant upon communication betlneen 
{Jim ann tue, tl3latn~Hf ntrume~ tbnt if tbe ~latntttf WouIn feal anll
l1eUller to bim a IDeetJ of a1flgnment of bl~ lLeafe ann 3lntereff in 
tbe lLanll, tbat be wouln pap to btm a buntJ~en pounn,ann allengen 
tbat be llttJ feaLanll tJeltber a Deen of grant,~c.but notb not rap be: 
tna~ tben potfetfell; ann if be were not,ebe grant wa~ botll; _ anll fo 
no conCineratlon+ 2. I!>e notb not allellge, tbat be nill grant btfl 
JLeafc anll ]ntereff, but tbat be fealell anll tleUuerell a .Deen of 
grant, tuuteb t~ hot a grant. Curia contra, fo~ tub en it tua~ afletJgetJ 
tbat eue JjDlainttff tua~ once in potreffion, it tl)aU be intenlletJ be llttJ 
fo continue tm tbe grant, anll it fi)aU be intenllen a goon grant,antl 
tbe lLeafe ann {utereff patren bp it; ann tt tua~ fo alljungen. 

Lancelot verfus Johns. 

( 2 ) F Rror upon a lRecourrp tn Debt ann IDutlarp upon it. r. <!Etro~ ; 
-~ tue IDefennant b~ougbt Debt agatnff Lancelot anll I. s. ann tue 

§5)beriffreturnctJ, quod non habent bona aut caralla quod fummoniri poffint 
tnberea~ it augut to be per quo~ fummoniri, &~. 2. 3rt ougbt to be; 
neque eorUlfl aliquis habet .. 3. 3rt t~ returne.ll ~u!nto exacti fuere per quod 

CO.Lit.28S.b. utlagati exifiunt,tuberea~ It ongOt to be per JudlclUmCoronatorum utlagati 
fo~ ~U.ep are ]unge~, ann tbe certificat~ i~ to be .bp tbem. 4· 3[n tue 

~f1Ae 49· 6 i>~IB'lltaI be wa~ namell Launcelot, ann m tb~ QIS,ttgent Lancelot. 5. Il)£ 
2~O ;~i' II • 1na~ outlatuetJ itt Hufiingis,ann tJotb not fap In Hultingis de Communibus 

. . placitis; anll fo~ tbere ~rro~~ tbe .31utJgment tua~ reuerfen. V.2 R. 3~ 
13· 14 Ed. 4. 6. 

Allen verfw Yorke. 

T Jpe <[afe tua~ ; Allen tua~ connemnetJ at tbe ~uit of Yorke in tbe 
Qleens Bench in action UPOll tue ([afe, ann namage~ atfetfeli to 

4000 1. Yorke ntetb,betllB' fatt~fien of 1000 I. parcel of tbe 4000 1. ann 
bi~ [[tife being €,rccutrf,t, b~tng~ a Scire facias fo~ tbe 3000 l. reu" 
tille, ann tbe<Zteurtl1OUbun .. v, 4 & 5 Mar. Dyer 165.19 R.2. Execution. 

- Alia· 
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AnonYlllUS. 

ERror. GPO» a jut1gnt~t giben tn a Formedon, tbe QtCl'O~ nmrrn~ ( 4 ) 
en lUa~, tbat ·tf)e ~ctton tuntJ b~UlJfJt agatntl tf}~ee, \Dtec~of 

one lna~ lnttbin age, ann ]ungment tua~ giben bp tJefauit", tuuen> 
a~ 31ungment t~ not to be gtuen agatnff an ]nfant by liefault, ann 2 Cr. 465. 
upon tbt~ it lua~ nemurren tn fLatu (tbe Jlnfant llIa~ bJougbt U1to i)oJi. 30 9. 
QCotttt to be feen, ann be tua~ of tOe age of feben pent~ z ) ,tOe 
([ouct noubten aftet atJJtUllent bp Andrews) ann WOllin lli.lutfe. 
V. Dyer 104.;' 

H 2 TernJino 
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T ermino HJlarii, 
Vice~mo n~no ELIZABETHlE; 

in Banco Regin~. 

b 

Morgan verfus Kiffe. 

( I) A (Zttion fo~ lUO~l1~, tbat tbe ~laintiff maint~ined) vicmal1ed~ 
and helpt to let go certain Pyrates) contrary to the Law of 
the Realm and the Proclamations mad.e. Upon not gutltp 
it lnafj founn fo~ tbe Jl!)laintitf, namagefj fittp POIUUJ. 
gun it lnas mollen in aceell of Jlullgment, tbat tfie 

1U0~lIfj were not actionable, fo~ it f~ not aUellgelJ tbat be knew 
tbem to be W!,rate~, o~ mafntaineb tbem In Wefr J13P~at!'. 

c Coke contra, fo~ lnben it wafj aUellgell be maintained Pyrates, &c. it 
~o. r~. si3. a. lQaU be tntenlle~ In mala~ par~em, anll tbat be. [poke tbem nta£[:: 
Pofi. 25'.487. nou1111, ann tbat be mamtamell tbem knoulIng tbem to be is!':: 
746• rate~. ann it tua~ alllullgen in ~ir Henry Leas QCafe agatnff Penni-

fron, lnbere P. fafll to ~ir Henry, he maintained Thieves, tbat an 9:ttiOn 
lltn Ite; ann aftertuarll5) tbe J1!>Iatntttf ban Jlullgment ! fo~ tub en It 
t~ fain be matntainell tbem agafnff t~e JLalU anll llDwclamatton~,it 
fiJaU be fntenllell in tbe tuo~fe fenfe; anll altbougb llt>pracp t~ trp~ 
able bp tbe ([Uti! JLaw, pet bp tbt @>tatute of 33 H. 8. out lLaw 
taltetb nottce of ft. 

(,oft. 69S. 

Pettywood verJu:s Cooke, Pafchx 28. Rot. 374. 

E' JeCiione firmre. ~be Cltafe ltla~, Hawkins h1a~ feifell tn jfce oftb~re 
lP(Jure~ in Bury) anll lle1tifell tbem to bt~ mife fo~ Ufe, tbe re:: 

mainller of one oftbe ~emtage~ to Robert bi~ fOlt ann fJt~ beic53, 
tbe remainlJer of one otver of tbe ~etfuage~ to Chrifiian bf~ lla:U!J~.= 
tee anll bet beit~, nnll of tbe tbitn ~elfuage to J oan bt~ naugbter 
anll bet beir~, ba1ttng ani!, tbefe tInee Ql:btUJ!en. gttll nro fnetve]; 
mill, tbat if atl!' of tbetn nicll tuttbout ilfue, tunt tbett tbe ~urlH'" 
1tO~~ fiJall enjo!' totam illam partern equall!' llibtnel1 between tbelU; 
Chri(lian taketb Il)u~banll, anll batb fmle tbe lLetfo! .of tue £!>Intnttff, 
arucntetb ; aftcc Ro. l1ietfj lUitbout nrue, tben tbe Feme of tue ~elhl= 

. to~ 
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to~ nieto; Joan betng tue ~uruiuo~, enter~ into aU tue part of 
Robert, attn' taketb Il>u~banl1, anti batb itrue tue IDefennant, an)) 
nietu+ ann tue queffion lDa~, if tue ttrue of Joan tl)aU batle aU tbe 
pact of Robert, a~ a tIetdfe to bt~ ~otber anll bet betr5.', o~ tf toe 
ttrue of Chrifiian UJilll babe a moitp lUttb bet a~ Qto~partner. Unn 
tue ~are lUa~ arg-uen bp Golding fO~ tue )j!)iatnttff, anll Coke fo~ toe 
IDefennant; anll all tbe 3luiltce~ b£lll, tbat bp toe i)eutfe on!!, Pofi.696'.743; 
nn eilate fo~ Itfe if) Itmttell to tue 0uebtbo~, ann tue §ee 1;1otu tie" 
[ceun bp coutfe of ILatn aflllell to tbe (true of Chrifiian tubtctrfirff nt" 
rl1, a~ to tue ~Utbiuo~; anll tbougb tue tuo~ll£i are, toat toe @mr" 
llibO~ UJaI! eUfop totarn illarn partern) tbat t~, nil tue ~emtaJJe, ann 
not a(co~ntnfi' to aU tbe dfate tbe partp llptng ban in toe ~etfuag'e; 
fo? no eaate being- limite)), it aJau be tntennen but an eante fo~ 
life, ann tbe ~Iatnttff ban jungment. 

The Sheriffs of Norwich velfus Eradihaw. 

ACtion upon tue QI:afe Upott an efeape t (t~ ~latltttff£i neeIOtell ( 3 ) 
tuat \t1uerea~ J. s. reCollerelJ agafnft tbe IDcfennant tn Debt: 

nine pounn£i ann ten aJmtng~, ann a capias waf) awacllen to take 
bim in QC.recutton, bl' fO~te tubereof tbe!' mane tyete maeeant to 
tbe tb~ee @)erjeant~, ~r+ tbeee to acrdt btm, lnba i)ttl aredf bim, 
25· Feb. &c. beefcapell from tbem, ann afterwatb~ lUn~ not founn 
in tue fain ([ auntrp, per quod tbep tuere· bourtn bp rear on of tbe 
efrape to anftuer tue Debt,necnon to £.tpenn monep fo~ tbe [eaccb Of 
lJtm,to tbeir IDamage~ ttuent!' pOUntlf). dlpon ltotg-utltp,tye ]urp 
founll be lDa~ acrefttll circa tIle 26 • .of Febr. anll tben ann tuere feip~ 
fum refcuffit. anti it 1l1a~ aUengen in aeveft ofJiutlgment, tunt tDe 
IDetlacation 1l1a~ not goO)), fo~ two raufe~+ I. t!:bat tbe!' anenge 
tuat tbel' mane a eectatn [[{acrant, anti fap !tot fub fJ.gillo fJgillae 
ann a [[{arrant 1llitbout @)~al t~ not futftctent. 2. '([ocp alleng-e 
tbat tbel' 1llere rgaeg-eable tuttu tbe IDebt, but fap l10t tue!' tuen~ 
tbaeg-etl, no~ llJetu not tbat tbep mere otberwife llamnifielJ; nnn if 
toe!, be not namntfien,tbep babe no taufe of a(ftOlt,fo~ it map be tbe 
partp lUfU neuer @)ue tbem, o~ tbep map nit l1ef.o~e €»utt, nnn 
tbcn tbe ~uft t£i gone t ann an e.rreption 1lla~ taken to tue [lee:: 
])ict; fo~ tue accea ann Refeue f~ fuppofen to be 26. Feb. anl) We 
]ucp finn it waf) circa 26. Feb. tubtcb tf) uncertain tubetber it lucre 
befo~e o~ after tbat tIap; anti if it were after tbe llap, it wm not 
maintain tbe Declaration,fo~ tben it cannot be a tefcue toe 26. tlap; 
but if it tnere befo~e tbe nap, tben it continuetb a refcue at tOat 
nap. Curia contra in omnibus. a£i to tbe firil, it tfS urual fo~m, luben port. i 2.1., 

toe @lbeeiff~ [ID:arrant t~ pleane)) to arreft one, to fay tuat tue!, . 
malle a [[{arrant, ~e+ but no not fap fub fJgillo, & c. 2. an actt~ 
Oil Hetb bp tbe §5>bertfff) upon tbff) efcape befo~e fbe part!' ~He ~o~. 1~4' 
tbem, fo~ tf)e part!' arreffetl lltn ln~ong- to tbem bp tbe efcape ann c~ 's 22:' a 
tercou~, anti tbep are aI1l1ap~ cbatgeable to tbe otber part!'; ann if' ., 
tbt!' fiap ttU tbep ace fuetl, perbap~ tbe partp tbat efcapen map 
l1te·f~ tne inte~im, rq tnin tIp tbe «,ountr!', tunt tb;ep cannot bear 
ofbtm; ann tn Holt anti Hills ([afe t1l tbt~ <[ourt, It batu been an" Poft 237 293 
lullg-ell tbat an action Hetb fo~ tbf~ efcape, ann tue part!' matI not 349: • , 
take ~nba~t~ge of bt~ o1l1n tort. an]) a~ to tbe exception to tve CO'3· fol.S2.b. 
<r1erlllct, It t~ goon enougb, be tbe refcou~ befo~e t~e llap o~ nftet f,.N.Br.13o.bi• 
tue tIap fUPPofen tn tbe Declaratton, fo af) tt be befo~e tIre ~uit 
(ommencetl. ann fo Clench f<lin tt bntfJ been fftltungcn upon great 

anl1ife}' 
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Poll. 627' 

Poll. 143' 
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a!Jutfe, robere a '([rerpnf~ tna~ founn to be none a~t£r, tbe nap al:: 
{engen, fo~ tne tlftp t~ not materml. anti tue Wlmntttf ban jtfOg':: 
ment. 

Alford verfus Lee. Hil1. 29· Rot. 556, 

DEbt upon an IDbIigatton: tbe ([~re upon t)ett1urrer 1na~, tbe 
W>!atnttffanll Defellllant fubmttUO tUemfelbe~.to tbe atnarn 

of certain perfon~) of aU matter~, ~c. ann mere antigen euru to 
.otbet to fran]) to toe atnarll: tbep mane an atuarn tbnt tbep llJouln 
releafc caco to 'Utber aU action£) bcfo~e tbc jfeatl of §5)t. Peter tben 
nnt cnfutnrr; tf)e IDefcnllant tn tbe ~be of tbe fain jfeaff make~ 
a l~eIeare to tbe ~Iatntttf, ann neltber~ it to one Primme to tbe ufe 
of tbe £3Iainttff, lUJtbottt ~t£) atrellt o~ Jtnotulenge, ann tuben tue 
Wfaintitf bearn of It, be nlfarrrceil ,to It; ann tf t~ifJ lUcre a pet::: 
fo~mance of tbe atuarn lUa~ tue qucffton. Cooper arguen tt \t1a~ not, 
[01 it takctb,110 effect a~ a relea(e ttll tb~ agreement of tbe partp ; 
ann it t~ ndlberetJ to a iltanger tubo Will pcranl1enture not nell:: 
l1er tt tuitbont. ~utt, ann perbap~ tum neber neltl1er it. ann te:: 
Uen upon 20 Ed. 3. Account 70 • Atki!1ron .contra, fo! it t~ tmmentateIp a 
releafe, ann be cannot plean agatnft It, non eft factum, no~ can coun:: 
termann it, ann tbe ~Iatntftf map agru to it ~ben be pleafetb,ann 
citell Tawes czr.:afe,2 Eliz. Dyer. gnn aftertuarn~ ,In Trin. 29 Eliz. it tua~ 
atljungetJ a goon perfo!mance of tbe (Onnltlon, be(8Ufe no place 
l1la£) appotuten bp tbe grbttrato~£i tubere tbe releafe t1)oUln tic l1e~ 
Ul1eren, ann it mm' be tbe l}3lafnttff tutu abfcnt bfinfelf out of tbe 
<l!ountl2 tbat tbe DefenlJant cannot finn bill}' anti tbe!' reUen upon 
Tawe's ~are+ . 

Termino 
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Viceffimo DOno EL IZA BE THiE, 

in Banco Regin~. 

Gray verftvs Jefferies. 

5; 

T Refpafs upon tbe ([are t anl1 fuppnfetb tbat bt in 24 Eliz. (I) 

. put Th. GraY.bb1 fall anl1belr apparent to tbe IDefenl1ilnt, 
to be bi~ app~enttce in tbe art Of a ~aylo~ fo~ rcuen 
pear~, anl1 tbat tOe ~Iatntitf \tla~ feiiell of JLanll~ tn 
tbe QI:ountp of B. in .fee of tbe balne of twentp pounn~, 

lnbicfJ JLanD~ after bl£1 tJeceafe are to t1efcentJ to tbe fain Th. Gray; 
tOe DefenDant tOe nrff of May 28 Eliz. vi & armis llit1 atfault tbe fain 
Th. anll.{frook bim tutto a @pane upon bt~ back,bp 1t1btcb Oe became 
lame anll llecrepft, bp reafon tubereof be loft bt~ marriage, anti 
couIll not matty bim a~ befo~e,to bifJ namagefJ two bUnll?en pounn~; 
ann upon tbt~ Declaration tue Defennant llfn Demur in )Latu; 
anti it tua~ arguell bp T anrie1d of tOe one part, anll Halton of tOe 
otbet; anll tbe fame nap tuttbout any furtber argument tt wa~ an~ 
lUngell ro~ tbe IDefennant, fo~ tbe Jfufttce~ fatll it notb not appear 
bp an!, ')Book tbat tbe .fatber llJouln baUe' an action fo~ tbe lof~ of 
tbe ma~tiage of bt~ fon anll bett, e,rcept tuoen a iJ)tranger take~ 
btm bp fg!ce anll marr~etb bim ; but tf tOe folt marry btmfelf, o~ a 
~tranget p~ocutetb btm to marr!, one,tbe fatber: batb no remenp; Poit. '770: 
anll trefpaf~ fo! beating o~ batterp of toe fOlt, Hetb not fo~ tue fa~ 
tber, but toe fon onlp UJaU baue tbe attton; alfo in.tbt~ <!rafe be t~ 
bounl:J app~enttct fo! [eben pear~, anll fo tm tue feuen pear£i are 
paff, tbe fatber batb notbtng to tIo tnitb·f)tm, ann cannot marr!, 
btm tlUtllt!J tOat time, ann [0 cannot babe an action fo~ lor~ of bt~ 

. marria!Je, 1Ubtcb perbap~ t11tll neuer come to btm~ 

Nota, 3rt 1t1a~ uellt bp W ray anl1 Clench, if one cut '{!tree~ tubitb are ( 2 ) 
O! ma!, be ~fmber/m:ree~, a~ IDalt~, <!Elm~, ~c~ altbougb tuep be Ante I. 
unner tue age ofttnentp penr~, ltO tttbe~ ace nue; anll fo if '{tre£~ 
of tuat age be cut, ann new ®ermtn~ grom, no tttbe tItle, tbou!Jb co. I I. 48. h. 
tnep be cut ttuner tbat age. 

Love verfus Pigott 

I~ \Ua~ faJtJ tbcre art, n.iuet~ Th1!efinent~,tb~t if a leiree f~j peat~ (3 ) 
be fuell In Court-Chn{han fO~ '([ptbe~, be m tbe ~e}Jerfion map 

babe a w>~obtbittoltt 
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Trevilian verflU Lane. 

(4) EJedione firmx. "lbe cafe tua5i, Avice Treii~n ~eltal1t fo~ life, te~ 
maintler "in tail to Thomas bet fon, rtmatnnet In $ee to tue 

beir£, of Avice. Avice ann Thomas make a lLeafe fo~ tb~ee il~e~ bp ]n~ 
. Denture; A vice nietb, Thomas grant£i tue lRel1erfion to B. I n .If ee to 
tue ufe of bts laff rom; ilntl aftcrwarn5i lJ~bUetD tbe lReu;Ct.fion fo~ 
pcar~ anti nietb; tbe tb~ec .lLeifeefj fo~ itfc nlc, tbe ~lblfec fo~ 
pcarfj cnterfj, tbc befr of tbe bonp of ~homas oullfj {JIm, an~ 11& 
b~tng~ Ejecrione firmx. ~bc queffton ltla~,tf~be i,eafc fo~ tbJce ltbefi 
be a nifcontfnuance to toll tbe entrp of tbe tlfue. Drew argu~n tunt 
tOe entrp of tbe tabc tuafj lawful, fo~ tbe !Leafe fo~ tbJce hl1e£i be~ 
tug mane bp Deen, wa£i tbe JLeaf£ of tbe ~enant fo~ I1fe, anti tue 

Port.2S3· confirmation of Thomas, ann fo ltO ntfcontfnuancc, 1 3 H. 7. 14. Com
ment' 1 40. 13 Ed. 4· 4. but if it"ban been tuttbout Deell, tben it ban 

CO.I·77.a.acc• been tbe furrenller of~enant ro~ Itfe, ann tbe JLeafe of bfm tn tbe 
remafnller, ro~ otberwtte notbtng tuouro paf~ from bim. . Coke con
tra, tbat ft tuafj a ntfcontfnuancf, fo~ a lI..;fart fo~ tb~ee ftlle~ roaf$ 
mo~e tben tbe!! botb coulll make, ann fo I~ a Tort, ann tbe Reller" 

If fion l11afj gatnen bp Tort, but tn tubom tbe JRelledlon tna~, it map 
Poc;,· 2IS;,63.a. be noubtell. >(. 13ut tt wa~ an,ungei) tbat it \tla~ no ntf,ontfnuan,e~ 

Ex relatione Johannis Walter. 

CO.2.Inf1.673· Eafi Skidmore rf!J' Foame verfus Vaudf1:evan. 
2 Roll. 22. 

( 5 ) COvenant : .Jro~ not perfl'l~mitt!J certain QCnl1enantfj tn an 31nbrn: 
ture between tbe ll!»laintUf~ ~after of tbegoon fi)tp of A. of 

tubtcb Robert Pitman tua~ otuner of tbe one part, ann tbe Defennant 
of tbe otber part; ann toe contluUon oftbe llnllenture wa~, In cujas 
rei teftimonium, toe partte~ afo~eratn to toet£ p~efentfj baUt fet tbett 
Il)ani)~ attn @)eal~, ann aU tbe l~lattttitf~ ann tbe fatll Rob. Pitman 
fet tbetr @)ealfj to one part, anti tbe Defenbant to t{Je otbec 
part; ann tn tbe ]t1l1enture tbere lUere nfl.1er~ ClCo1.1enant~ to be 
perfo!mell bp tbe ~fatntttf~ anll bp tbe faill Ro. Pitman to tbe IDe~ 
fennant; ann e convc:rfo,anll tbere lt1a~ a danfe in tbe ]nnenture,tbat 
tbe llDlatntiff~ ann toe fain Ro. P. bounn tbemfeftles to toe IDefcn= 
nant to perfo~m tbe Cltollenant~; tbe IDefennant plean£i toat t~e 
31nnenture ltJa~ neltlleren to tbe t31atnttff~, ann to toe fatn Tho. Pit
man (anti fo mtffake~ Thomas) fo~ (Robert) pleall£i toe refeafe of toe 
faIn Tho. of all ([Ollenant~; anll tbereupon tbe JJ!)latnttfffj 1Oe= 
murrell, ro~ tltJO caufe~ t I. '<!be refeafe ltJa~ pleanen bp T. P. 
1Uberea~ no fucb man ltJa~ namen tn tbe ]nilenture, ann tiJi5i lUa~ 
beln a great mtffake ann lllftbout nefence, ann tbe )Roll \lla~ com. 
manl.l£n to be fearcbell •. 2. anll toe cbter matter tua~, anllltttllt~ 
toe name ball been rt!Jbt pleanen, ann tbat R. P. ban releafell, If 
"tbi~, re~eaf~ wa~ goon., Coke arguen tbnt fo~afmucb tbnt onip toe 
JPffltntttf~ tn toe p~emttrefj of tbe .3lnnenture ltJere partte~ of tbe 
one putt, ann rue IDefennal1~ C!f tbe o~ber, ultbougb R. P. t~ after", 
1natil~ namen Ut tur Deen, It Ifj a 1.10ln Deen a~ to bim, ani) no 

~ In11. 673, QLobcnant ~aile to bun _o~ bp Qtm t~ goon,~o! be tfj a ffran!Jer to it, 
2 Rot. 22. ann btS feaiUllJ ann neftberp I~ not matena!, afj tfl. s. bp 3lntten'" 
Potl. 58. 1 I;. ttH~e between bim of toe one part, ann I. D. of tbe otber, nemttet~ 

i,nJ1n~ to l. D. ann A. B. it i~ uoin to A. B. gtln be anftnercll tbe 
cafe~ put OJ! Godfrey of tbe otDet fine, 4 Ed. 2. £Dbttgutton, ltlbere 

an 



ELI Z A B'E T H 1£) in Banco Reginx. 
an [)bIf\Jiltfolt 1ua~ mane bp J.S. & ad ~ajorem rei fecu,rit3rcm inveni rD. 
Fide-J ufi'orem, anti I. D. put OI~ ~eal to It ; tbl~ 1Ua~ bt~ l1retJ! [[{blCb 
~are be agc££l1; fo~ tt i~ not menttonen lUbofe lOren it ifJ; ani) Co 
itl tbe Deell of botb tnbfcb are namen, ann put tt~ir ~efibJ, ftc. 
@Jo tnben an ]ncumbent !Jrant~ a ]Rent, bp tye a1fent of ~atnm 
ann ilD111tnarv, anti tbep put tf)etr ~£al~ to it t tbi~ Ir; not tiJeit 
IDeen, but onl" tucir agreement to It! al,tn tb~ cnfe of 39 ~d. 3. 9. 
i~ upon toe fame re~fol~ of 4 Ed. 2. a,.tll.tn Mlch. 29 & 30 • It tnilp 
al1tungcn fo~ toe J1!)lamtttfr;, ann tbe p~UlCtpaI euufe lua~ tbe MifilO[
mer, mOtcO tOe C[ouct Oein couin not be amtnneo t annWray fati)) 
tbep tOltcetben tbe matter tn Law to be alCo fo~ tOe ~latl1ttif£i~ 

Sir Walter Alton verftu Whetenall. 

57 

V· V' Afie. <!Erro~ U1a~ b~ougbt of it ]ungmfllt, in an action of (6) 
marte, ann tOe (!frro~ alftgnc'O, toat tbe l[i)lainttff in tOe 

action l1il1 count,~od cum fuifTet feifitus of tue JLantJ, be ilil) tJemife tbe 
fame to tge IDcfennattt fo~ !?ear~, ann be ban none mafic. ttoe 
Dcfennant pleanen Nul Waite fait, annfounO agafnll bim, ann ]ung" 
ment giben! ann tue <!Erro~ affignel1 tua~, ~tlat be faito 090d feiii- Co. 9.27,;t, 
tus &c. but fain not oftubateffate; attn fo map be tntenncll but an P(')fi. 6S' 87. 
Effate fo~ life. ann Godfry ann, Beaumont fain, ~bat tbe IDccIm:att" 
on ougbt to comp~eOenn certamtp, ann tlJall not be !Joon up I11tcn'O" 
ment! anti altbougb tbe Declaration ban been goon, if be bun not 
menttonen anp ~eifin; pet tuben be aUetiger; ~emll, anti toat ht: 
futfttientlp, tue Declaration t~ not goon, fir; Partridges QI:afe, Co-
ment. rectting a ~tatute, (ft. but Shute ann Clench, Jlut1fce~, beIi) Poll. 236, 

tbe IDeClaratton to be goon; fOl tbe allegation of ~etfi1t i~ not mn" 
terial, tuben it mtgbt babe been left out; ann it if) velpen f.1)) tbe 
1l1o!tlr; fubfequent, viz. Ad exhxreditationem, mbfcb e.rP!atn bow be 
war; feffell; anti it betng but ~attec of jfo~m, It t~ belpen bp tbe 
~tatute of Jeofail's after dIernlct. Gawdy noubten, Et Adjournatur. 

Difply verfus Sprat. 

EIt:Cl:ione firrnx. '(toep were at {trur, ann in tf)e Ve!lire facias. one ot (7) 
tbe leanne! 1Ua~ namen Tho. Barker of D. ann m tbe Dlfiringas 

jurat' be\Ua~ feftout, ann Tho. Carter de D. put tn bfr; place; ann at 
tbE nifi prius, Tho. Carter U1a~ ftuom, ann mitb otberr; trten toe ]truc+ 
Coke allengell tOfr; tn arrea of Jlullgment; f~ notn tbcre were but Co. ~. 42. b. 
elellen of tbe ~annel, Tho. Carter being miffaken, anll raUlp namen Poil. 319. 
fo~ Tho. Baker, a~fn a Ven. fae. a Jluro!tna~ retucnen bptbe name of .~ 
George T ompfon, anll in toe Diftringas jurat' be U1U~ namen Gregory 
Tornpfon, ann ftno~tt at tbe Nifi prius; anti toi~ \11a~ beD) a 111.ltn iller" 
bitt. 1l3ut tbe <.!Cottrt fatl), tbcte t~ a great ntfference bettneen a mt: Co. 5· 43. a. 
HaIte tn tbe nameof16aptffm, anti tn toe firl1ame; fo~ a man can Pofi. 222. ~p8" 
babe but one name of 'JBnpttfm, but ~ua!, babe uno firnamf~+ 2 S8. 866. 

WindfmoreverJtu l-lubbard, Int. Trin. 27. Rot.8$o. 

EJedione firmre. ~be <.!Cafe h1a~, toe ILo~n Sturton bp ]nl1enture be~ (8 ) 
tween bim anti J. S. ·Iet certain JLal1n to J. S. fo! Ufe, Habendum gwdebn. 13 80 

31 to 0 ·s!· 
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Hob. ,-,~. to Dim ann A. B. anti C. viS tb~ee ron~ Succeffive. \tbe firff quetlton 
~uAt. Sb 7· map, jif tbep aU took an <lEffate, breaufe tue ron~ mere not namen 

o • 9· 121. in tbe p~rmtre~ (If tbe DecO f §5lecOnt1lp, tOe quefttan U1a~, ]f 
Wep tuke, 1Ubetbee tbep tuke ,o),ntlp, (I~ not r ann Wte])lp, tf tbcp 
talt£ no tunp, wbetber tocte UJan be an i).ccupant fo~ toe life of tbe 
tb~ee otber~; fo ap it tlJuU be a JLeafe to J. S. fo~bt~ o111n ltfe, ann 
fo~ tve Hfe of tve tb~ee fon~. att]) after argument op Coke ann .(I:: 
tber~, tue clear opinIon of tue QL:ourt ll1a~, tuat toe fontl aJaU not 

Hob. ,I,. take in potfetrton, becaufe tuep are not name]) tn tbe p~emtifetl.of 
2 Cr. S64· tbe IDee]), no~ fball tbrp take bp tua!' of lRenlafnl1er; fo~ tue intent 
Ante 56. 11la~, to rriue toe .lLanl1 to tbem til potrcmon, 18 Ed. 3. 59. Broke 

Lea[es 54. ~be onl!? ])oubt .tna~, ]f tbere fiJall be an IDrcupant; but 
Wray faitl, ~bcre can be no ilDccnpant; fo~ It being ltmtten to tfJe 
jfatber fo~ bt~ Itfe, tbt~ ttl a greater eaate tben fo~ tbe Ituefl of 

Potl. 49 1• otDer~ (V.5' Co. Roffes Cafe) ann tbe tb~ee fon~ are namen tlfl per:: 
foltfJ to baue an ellate,. ann not to make a Ifmttatton of an QEtlate. 
gn]) Ttin. 29· tt map a])Ju])gcll, ~uat tbere 11la~ no lRematntler,ann 
tbat tbere uJan be no IDctupant, ExR.e1atione Walter. Nota, De1apers 
cafe, 17 Eliz. ~enant bp tOe ([outtetie, grant~ abet bt~ enate; 
tbe ®~antee ])eutfetb tt, ann nietb t ~bt~ 1l1atl bel]) a uot]) iDebtfe, 
anll out of tbe ~tatute of mtll~; ann tt lUa~ bel]), ~bat aT= 
tbougb tbe DeutCee notb lirff enter after tbe bratb of tbe IDeutfoi; 
pet be fiJall not baue tbe JLanl1 atl an IDccupant, (o~ tbere ilJall be 
lJo "e(upant Of an ~ffate of ~enant bp ([ourtefie, o~ ~enant 

I Inn. 41. b. m DOlUer, lnbltfJ ate ~aate~ neaten bp lLaw. Ex Relatione Ed-
ward Coke.· . 

Termino 
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A
Sfumpfit. anl1l1fn count tbat 1nberea~ at tOe requeff oftbe ( I ) 

IDefenl1anf,tbere l1la~ a ClCommunfcation of a ~arrfage 
between tbe Jj3Iaintiff, ann tbe IDaugbter of tbc IDefen" 

. nant; ann tbat aftertuarn~ be ~atrten ber, tbat after" 
l11arn~ tbe-IDefenl1ant p~omtren to pap bim one btmn~en 

1l0untf. Egerton ann Fofter arguel1, tbat tbt~ l1la~ no eonfineratton ; 
fo~ tt i~ patl,ann ban no reference t.o arip aw befo~e ~ 15ut if tue ~ar" Ante 42 • 

xiage ban beenattbe rcqu~tl oftbe iDefentJant, ann aftee tbe~ar" I Cr~409' 
ttage be p~omiren, (JC. ~fJl~ ban been goon. Popham, DanieLann Coke Pofi. 71 S' 
contra. Jfo~ tbe Jfatbet~ natural affectton notb tonttnue, anll ber an" 
bancement i~ fulffetent eaufe of tbe p~omm~. 9rib tbep fain tt tuag 
anjutJgen tn tbe <!f,t~bequer, tbat ll, p~omtre of ten pountJ tn confine" 
ratton of cOUltcel gl11en ta one; tbt~ tua~ goon, tbougb tbe couneel 
ll1a~ gtbenbefo~e; anntt lUa~·bere anjungen fo~ tbe )J)latnttff+ 

Rainfcroft ve,!us Lawney, Pafch. 27. Rot. 167. 
ERror of a 3lul1gment in tbe C[ommon 13ettcb; fo~ tbat tbe Reco~lJ . (2) 

1Ua~,tbat tbe IDefettnant obtulit fe per Cutting Attornatum fuum, Poil, 'J S. 328. 
attl1left oUt bt~ Ql:b~ifftan name, ann tbe 3lul1gment ll1a~ reberfetr. 

Cottington verfus Hulett, Pafch. 29. Rot. 186. 

A S{umpGt againll an ~.trruto~ upon tbe p~mife of tbe ~eaato~; (3) 
.. ann in tbe i:>eclaratton tt 1Ua~ not aberren,tbat be ban atret~ Co. 9. 90. b. 

to pap IDebt~,(Je. but Mich. 29 & 30 Eliz. it lUa~ atiJungen, tbat toe 2 <;r. 294' 
Declaratton lUa~ goon, ann toe l1t>latntttf rceoberetJ. . I Rol. 921~ 

Afh vel! U5 Wood. 
ERror. Q1:be ll!)fainttff count~ in 1RePlebtn Quod adhuc detinet, anti (4) 

j tbe 3lurp atretfen tve balue of tne 15eatl~, ann namage~ entfre= 
11', \t1berea~ tbep ougbt to feller tbem; fo~ be tuap babe tbe one, 
anti not tbe otbcr; ann tue J1ul1gment fo~ tbi~ eaufe lUa~ reuerfelJ. 

Giles vel! us Ferrers. 

T Jl)e gmre of murance, tbe ~lafnttff count~ tbat exaltavit domum, (5) 
. . tbe 3lurv finn tbat erexit, ann (!f,tceptton taken to it; but tbe 

<!Court lUa~ info~men bl'tbe ~~ammartam~) tbat tbe ltJo~n~ lUere of Poll. 1?6. 
onefe"cc. \ 

31 2 Termino 
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T ermino Michaelis, 
Viceffimo nono& triceffimoELIZABET f-IlE, 

in Banco Reginre. 

Peeke ver flU W yrrall. 

R
Eplevin. ~be Defenl1ant malle ([ogntfance a~ ')$aplttr 

o. f The. P~ott, (!ffq; fOl IDamage::fefant+ '€be ~Iatntfff 
repItell, 1[bat@)trJohn Goodwin lna~ fetfen,~c+ ann tbat 
be ann all 'bi~ ancetlo~~, etC. ban ufen to babe fo~ bim., ann all bt~ 'UCenant~ fo~ pear~, ann itt lUtf{, ~c. ([ommon 

in tbe place robere, (fC. .fo~ all tbelr fpo~fe~ atTn <!!olt~, ann be put 
tn tbe Jl>o~fe~,~c. '£be Defe~ant re,opnen"tbat Itt tbe place mbere, 
~c. it lna~ ufen time out of mlnn,(Jc. ~bat If tbe JPo~fe~ of ~fr };hn 
o~ Of bt~ anceffo~~, ~c. ntn come tbere b~ eEfcape, ann were not put 
UB tbilt it ffJouln notbe lawful fOHbe fal'O. Tho Pigort,tY;('. to htatatn 
tbem IDamage"fefant, but to put tbem out peaceablp, ann fatn, 
([bat tbe place,~c+ waf& tn('lofen, ann tbat tbe ~latnttffbJoke nowa 
tbe t»cfofure, 'ann put in bt~ ([attie, fo~ lnbicb be ntffratnetJ, (fC. 
Ab[que hoc, (!tbat @)ir J o. Good win, &~. ban ([ommon tn tbe place 
wbere, aliter, &c. Walmfly mOben tb!~ llla~ no goon ~rabetfe; fo~ 
be bin not confeS) tbat §Sir J o. Goodwin ban. all!, <!Common, ann 
tberefo~e be oUlJbt to''(!Craberfe Abfque hoc, tbat §Sir John ban anp 
([ommon tbere. Curia; '<!CfJat plealltng ball been better; fo~ in 
trutb bs batb not confe11'en allp Qrommon, tY;c. but it feemetb goon 
enougb a~ it is ! jfO~ tbi~ Ubertp tbat bi~ Qrattfe flJall be tbere l11ttb= 
.out being tJtaratnen~ i~ in nature of Qrommolt; ann tberefo~e be 
mfgbt plean a~be ntn t 13ttt tbep tuletJ, tbat tbe infentJalltfiJoultJ 
menn bi~ ~lea, o~ tbat a Demurrer be Jopnen. 

Knight verftU Mory. 

( 2 ) R· EpJevin. ~be <!raCe tua£{, Shelley mak~~ a lLeafe f(l~ PtatS,Provifo 
. quod non licebit, to tbe lLeifee, to allen bt~ term tnttbout tbe 

arrent of tbe ~e[o~? tbe lletfee ~el.1iCetb tbe term to bi~ folt, toe 
.lLetfo~ atfenttn!J to It+ ~b~ee pOlltt~ reColllen, I. 'Ql:bt~ t~ a COll" 

Poft. 330' 331' lIttton! 2. a ]]c111fe tn general, t~ it b~eacb oftbe cOllnttt.on t 3. a~ 
tbt~,tafe it t~ no b~eacb; fo~ notbing patTen till tbe ILeffol f)i~ aifent 
ll1a~'0~taJnen ; fo~ it 111a£' a CO!tllttton p~ecenet1t! ann tbouglJ in 
tbei1~lltCtpal·cafe tbe Dclltfee lnll enter bp tbe confent of t~t ~.te= 
cuto~, ann ban not licence of tbe leffO.~, pet it t~ not materiaL. 

Anonyrnus 
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Ter .. Michaelis~ Viceffimo nono & triceilimo,&c. 6 I 

,Anonymus. 

NOta. Coke m.ouell tbb1; C[afe to tfJC ]ul'fice~, to know tbeir (3) 
opinion, be betng f a~ be toIn me) to make bt~ atuarll fn ft. 

flCenant fn jfee.fimple, fameto tOe JLanll, ann bef(l~e tbe (!Com 11la~ 
feueren, nel.lifel1 tbe lLanll to A. fo~ life, 1Rematnner to B. fo~ Ufe, 
anll ntetb· A. nittO befo~e tbe <!Emblement~ were fel.lercn; tOe 
lJudft.on lUa.~, wbetber tbe (!Etecuto~ pf toe ~enant fo~ Ufe, OJ Oe 
nl tbe )Remainner, 1lJoulil babe tbe <!Emblemeltt~ ; fo~ be fatll clear: 
11', ~bat tOe (!Etecuto~ of tbe IDelltfo~ ban no colour to babe tbem. 
Wray ann Shute fJdl1, ~bat be tn tbe 1Remafnller fi)uuln babe tV,em, ~o~. 13 20 

fo~ bp tfJe Debtfe of tOe JLann tbe!' par~ l11ttb ft; ann lUben tbep· oR' 464-
paf~bp reafon of tfJr, JLanil, ann come !lotbp tbe ~anurance of I 01. 7,27· 

tfJe firff ~enant fo~ I1fe, tbep ilJaU go 1t1ltb tbe JLanll! 15ut tf tue 
fir1l1!l:enant fo~ life bere granteD tbcm to anotber, tt batJbecn 
otbtttntfe; fo~ bp tbt ®i~ant tbep ace· quafi QCbattel~ feneren from 
tbe JLanll. ann Wray fa ttl, it batb been al1jubgcn ttl tbt~ (lCouut, Co. Lit. 55. b. 
tfJat tnbere Baron ann feme are ]o!,ntenant~ of lLann, ann tue Ba~ I Rol·7 27. 
ron fotuetb tbe lLanO, ann l1ietb bcfo~e ~ebcrance of tbc flrom, 
tbe Feme u)aU baue tt~ Clench nouutcn ttl tbe p~tnetpaI cafe; fo~ be 
roncetben tbat tbe QE.tecut~~ o( tbe fira ~en~nt fo~ Ufe fiJaU babe 
tbem, a~ ([battel~ l1c11el1 ttl {JIm t anll be nUll, If JLann be fotun, 
anll tbctt tfJe JL~n t~,llebtfe~ to J. S. fo~ ltfe onlp, anll befo~e @)ebe" 
ranee tbt Del.llfee l'Jtetb, b~~ {Jfiecuto~ fiJan babe tbe <[om, attn 
not tbe JReberfioner t [[{bleb cafe Wray ann Shute l1entetl, but faill 
if tt\Ucrefo, it t~ not lUte tbe~a(e a 1Rematnller.inn Popham at: 
to~nep betngllemattl1ell bt~ OptnIon, agreell wttb Wray tn tue P!tn .. 
(fpal cafe, but noubte'O of tbe care of Baron ann Ferne. 

Prat & Uxor verf~ Taylor. 

A Sumpfit. ~bat tnberea~ toe mltfe of toe tSlatntflf in cottfinertl: ( 1-) 
, tinn ,tfJilt We {)efennant flJ~UIl1 ~arrp be~ IDaulJbter, ban 

gluen to blm ten pounll; be p!olutfrn to tbe mtft, toat if beutn 
not ~arrpbet l1ilugbtet, l)e wOllIn tepap toe ten pOllnll, anll a1ter~ 
be nm not ~arr!, bet, ~c.. (Ilpon Non Affumpiit pIeatien,anl1 founn fo~ 
tbe ~lDlatl1tfff~, it wa~ aUengcl1 tn arreff of ]ungment, tbat tbt 
Definerp of ti)c llJonep bp ~be Ferne 1tJa~ bot]), ann tbrn tbe p~o~ 
mife matle to bet I~ alfc bOtn. ann aitl)ougb tbe Baron agreetb af.: 
terwarl1 to tlJe IDeltb£rp anti ~~omtre (a~ tt appearetb up bt~ b~tng~ 
tug ti)e action) vet tbtfJ cannot make tbe ~~omtre tnbtcb wa~ l1atll, 
to be goon; fo~ tbere l1Ja~ no c.onfitleratton at tbe ttme of tbe llD~o~ 
lniCe. anotbet matter lJJa~ tuonell, ~bat tfje Baron ann feme litO 
joVl~ t"tbe,~ton, lnbete t~ ougbt ,to be b~ougbt bl' tpC,Baron onip; 
fo~ It l~boln to tbe feme be1tlg lJurmlJ Coverture, ann tt If) a~ a ~~o" 
mife mane to tbe Baron .onl}!! 15ut It 1tla~ antungelJ, tbat toe ~ctton 
\1la~ ltlell b~ougbt; fOl tilt ngreellttnt of tbe Baron maketb tfJ£ p~O~ 
ltttfe goo~ ab initio to tbe lPu~bann, ann tt being' manr to tbe alife, 
tbc!' map Jopn tn tbe actton. . 

Anonyrnus 
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PoR. ~S4. 
Poft·47°· 

Anonymus. 

A <!Ction fo~ tf}efe lnO~~, Thou haft fitten upon the Pillory; but fa-ftl) 
not in wbat manner. Harris mOllen, tbat the 1ll0~llS are not 

actionable; anl1 fo it was tbe opinion of tbe JlU{ftce~, tubo fain bt 
migbt tueU ilemut upon tbem. 

Donnes Cafe. 

A ([tion fO~ tbefe ltJo~n~, If you had had your deferts, you had been 
. hanged before now. Coke mObel1, tbat tbe actton lJilJ not lie; f.o~ 

tfJat be llill not fiJew anp caufe lUbp be llJOUltl be bangell, anll nefert~ 
mtgbt be tn bi£1 mtnl1 concerning ~on; Curia contra. Jro~ it llJall be 
tntenl1en, be ban commttten an otfence, fo~ ltlbtcb, tbe penaltp of 
ileatb ltla£1l1Ueto btm. Wray fail1 tt batb been anjungen, tbat ltlbere: 
one ltl~tt tbe name of anotber upon a maU, ltl~it alfo, ~bat"if this 
man had his deferts, he !hould have been hanged on there Gallows ; ann l1~e\U 
a pair of ~allolllS on tbe mall; ann It wa~ al1jUllgen, tbat an 
gaion nin lie fo~ tbi~. ' 

Gallies ve,jw Budbery. 

( s ) DEbt upon an IDbligation. ij:be cztafe upon Demurrer lnaS, tbe 
E!>laintiff being potfetIel1 of a term fo~ fi.r pear~ of a ~allern 

tn Gracious-Street,fet tbe fame bP lInnenture, ltlttb ~late, ann ni1Jer~ 
~tenm~ tn tbe lPoufe, to tbe IDefentlant fo~ tb~ee pear~. ttbe De~ 
fenl1ant in confineration tbereof, l1tl1 cOllenant lnttb bim anti bt~ 
gtftgneeJJ, tbat De menfe in menfem menfatim, be 'lnOUltl upon requetf 
renller to btm anl1 btJJ atTtgnee~ an account fo~ ellttp'(tun of [[itne 
be nin fell tbere, anl1 pap btm fo~ ellerp ~un foln tbtrtp llJiUing~ ; 
anl1 tbere lUere nnler£1 otber QtobenantJJ Olt blJJ part(fome tn tbe af" 

~ firmattllc, ~nl1 fom~ i~ tbe ~egatibe) pe pleallen ,<[obenant~ per: 
c •. LIt. 30 3·b• fo~mell (lnbIcb ltlaJJ til ,n tbat,) tbe ~Iamttff repltetb, '{!tbat upon 

tbe laft nap Of July, be requtrell tbe IDefenllant to gibe btm an ac~ 
. count of a (tun of [mine folll at fucb a time, lnbtcb be refufell to 

no; tbe Defenl1ant re,opnell, tbat befo~e tuat time, tbe JJ!llatnttff 
being potfelTen of a term tn tbe ~abern fo~ nUlerJJ !,ear~, part 
lnbereoftuere pet to come (but notb not fi)eln ltlbat time tn certain, 
no~ tbe <[ommencement of it; anl1 tberefo~e it ltla~ agreel1 bp aU, 
it tua~ til in tbnt) grantell tbe reftnue of tue fain term tben to come 
to B. to tubfcb grant be ~tto~nell ; after tubtcb time be llin not re" 
rufe, anll upon tbiJJ tbe W'latntitf 11emurrel1. Drew fo~ tbe Il!llaintitf 
arguell, tbat nottuitbftanl1tng tue realJue of tbe term lnUJJ granteb 
aber ; pet tbe aCCOu~lt tuaJJ ~o be malle to tbe lIDlatntttf, ann not to 
tbe atTtgnee, fo~ tt If) a tbmg collateral; anll tue atfigltee if) to 
babe onlp tbat lUbicb goetb lnttb tbe boufe, anll atftgllee iJJ In Deen 
,anll lalU" aJJ an <!Etecut~~; Coke contra : jfo~ tbiJJ i~ a£1 a ]Reilt refer" 
ben, ann tn nature, anll heu of tb,e ~ent t 15ut be faill, tbat toe re" 
queff of an account ltlaf) to be tultbm tbe montb. anll tbtJJ rrqueff, 
aJJ, appearetb bp computation, ~a~ tbe 11ap after tue montb; lnbicb 

Co e I b lletng referreD to Kempe, be certIfien tbe fame acco~ntngl!,; ann fo~ 
rofl.;8;.oiI8. tbat eaure, 3!ungment waf) glbell agatnff tbe ~latl1tttl~ 

Worc~fteK' 
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WorcdlerverJus Stone, Trio. 27· Rot. 453. 

T lJJe <!Cafe upon fpettal [lerntctlUa~+ '([be llDlatntttf mane a (6) 
, Jl.£afe to tbe IDefennant fo~ JJear~ renn~tnB' ~ent, upon conn!". 

troll, Q!bnt tftbe Rent lUere bebtnil at tlJe nap, anti ten i)av~ after 
<being in tOe mean tnbiIc nemanilel'O nnn no IDttlref~ to be founn tm~ 
on tOe lLanl1, tuat tOe W'I ntnttff migbt re=enter:fintJ tbe 31m·v founn, 
tbnt tbe laent l1ln~ bebtntl at toe nap, antl ten nap~ after,rmll tfjat 
iT rutftctent IDiffrer~ tna~ upon toe 1Lantl tut tb~ee of toe I.[foclt tn 
tbe afternoon of tue tentO nap; at tubtcb bour tue ILelfee tJ~oue out 
fJt~ \!tattle, anll at tbe laft boor of tbe tentb nap, tOe letfo~ came 
anllllemanDell tOe Rent, ann t~ tua~ not pain, no~ att!' lltftref~ upon 
tOe lLann; ~be quetlton ltla~, J]f tbe conlltttollwas b~oken f Da-
niel fOl toe l\1)tnintttf argueD, toat toe connttion wmJ" b~oIten, fo? 
tOere 1na~ no !)f{frer~ at tOe time of tue nemann, ann tOe ltJl)~n~ 
are, Ifit be lawfully demanded, and no dill:re[s found,&c. gnn it t~ not Aut. 1$. 

fufftcient to baue it at an)' ttple of tbe. ten lla!,~, but at tbe PJopec 
tIme fo~ tbe llemanll, tugtcb l~ tbe Ian mffant of tbe tento nap: jfo~ 
otbertuffe, if tbere be a IDtffrer~ at anl' time tuttbtn tbe ten nap~, 

. tbougb but fo~ a quarter of alt bour, it wouin tltfpence miff) tije 
conllttton ; anD tbe~ tbe lLe1To~ muff attenn aU tOe ten nap~, tnbtcb 
WOldt» be tnconllement. Wray ann Shtfte,~be conllttton {51 notb~okem 
fo~ tbe intent oftbe 1no~n~ i~, 3Jf no IDtffrer~ be founn at anp time 
tuttbtlt tbe ten na!,~, tb?n a Re=entrp; anlJ tberefo~e, if a jl)iffrer~ 
be founn tbere at anl' ttme mitbtn toe ten llal'~, tbff$ i~ fuftlctent. 
Clench tloubtetl; but it tna~ afttr1llarn~ anjUllgell agntnff tbe tSlatlt~ 
ttt¥, becnufe be mane no'tJemnnn tn tve mean ttme. 

Sir John Parrot's Cafe. 

COke faill, 31t 1t1a~ a1l1Ullgell tn tbat <!Cafe, '{[!Jat a Debt UPOll (7) 
Reco~ll b1' m:ecOberp, o~ ot~erl.l1tfe, cannot be attacben bp tbe I RoJ. 55 2• 

([ullom of toe QrltJ? of London. Poil. 886. 

Madox's Cafe. 

Am l1nlltctment agafnff bim 1na~ reberfell, becaufe tbe 3inllict:: (8 ) 
ment tuaa of a Jaufance to a fPo~retua!" tubel:ea~ tt ougbt to Co' Lit. so. ~; 

be tbe ~ueen~ JpigD=ltlap, O! tDe fPmU:tuap. . 

Robert Browne & Uxor verfus Garborough. 

A Sfumpfit, anti lIeClatetb of a p~omtft~ mane to tue 'Feme dum Cola ( 9 ) 
-' fuit, anll aUengetb;Qrbat Ulbereuf$ a communIcation lna~ be:: 

tween Jo. Browne jfatber of tbe l131atlltiff Robert, anll tue Defen: POft.OIS', 
l1ant, Qtouftnof tbe fain Robert Browne, ann tbe fain Feme, mben 11Jt 
lUa~ fole, of a marriage to be 'ball between tte fain ~latnttff~; ann 
tge faill Jo. Browne p~omtfen to toe Feme, tbat if tue marrtage ntn 
take effect; tbat be tuouln atrure to·tbem fueb lann, ~c~ aniJ tue 

IDefentJant 
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pounn~, ann anellgc~, t!bilt tOe maniage nfll take effect, finn tb~ 
JLann~ wet!' not atfuren, (ft. [ipon non affumpfit it lUa5.' founn fo~ 
tOe )1!>latntiff. Shuttleworth ~ccteant mabell in aruff of ]lfogment, 
'm:'bat tbece tna~ no fuffictel1t confineratton to grounn toe p~omtfe ; 
fo~ tOe Feme tua£i a meer ffranger to tbe IDefennant; ann tfJere 
ttla~ no teafon to~ bim to giue ber one btUtn~e'O pounn~ in ~atrt:: 
age. Gawdy ann Shute cOl1ceiben it a goon confineration, fo~ it tua~ 
aUengen, ~bat tbe IDefennnnt l11a5J minfmnn to Ro. Browne tbe 
)J!)lafnttff; ann it t5.' to be tnunnet;, tba~ b1' n~afon, of tbefe wo~n~ 
fiJe wa~ tnnucen to marrp R.Browne, tubtcb otberWlfe fiJe tuoufOnot 
babe none, ann tOep (ommal1~en ]ttngment to be eutren fo~ tbe 
)g)lainttff5J! ann upon, a melt of ~r:ro~ b~ougbt, tOe ]ungment 
tn Trin. 30 Eliz. t11a5J afftrmen; fo~ peranUenture file truften tbe IDe~ 
fcnl1ant, ratber tOen Jo.Browne, ann tDe {)efenllant l11a~ ([oulin to 
tbe fain R. Browne llVtatnttff. . 

Yate, Brooke, Clement, & duo alii ve~fus Windnam. 
(10) E Error upon a ]ungment giben tn tl [[trtt of Jlf)nrtttion agafnff 

Poil. J 55, tOe now 113latrttttf~, at tOc futt of tbe now IDefenl1ant. .ann 
tJtber5J qfrtO~~ were atftgnetJ, tbe Defennant £!llean~ a lRdeafe of 
aU (!frro~5J mane to bfm bp tbe fatn Brook attn Clement, WUo tuere 
fummonen ann fcuerell, ann conclunen upon it agafnff tbem all, 
ann nemannen lungment Si acriD. .ann upon tots it tna~ nemurcetl 
in JLaw. ann nO\1J TanfleJd fo~ tbe ~Iatttttif5J argueJJ, ~bat tfje 
]ungmettt fi]all be reberfen t 1H:oe ficff ~rro~ lna~, to at tbe fain 
Windnam JF)latntiif tn toe mrtt of W>artition nemattnel1l$>arttttoll, 
acco~'Oing to tbe ~tatute of 22 H. 8. ann nedaren, ~bat wbtrea~ 
be ann tbe otber~ beto four btmn~cn 2l(re~ Of JLanil in C[ommou, 
in fit part5.' to be nibtnen, viz. 1H:be Wlafntitf w. two patt~; toe 
fain Brooke one part; tue fatn Clement one otuer part; ann tbe otger 
two, eacf) of tbem a mopetp of tbe otOer fi,rtO part, fte. but tl]e1l1en 
not tuefr feneral tttle~ to tbe fain fi,r partt); no~ anl' manner of 
tttle, bom tbe JLattn5J ougbt to be ntbinen tn tOat manner t ann 
tOerefo!e We IDeclaration t~ not goon, fo~ tbe mrtt ann IDeela2 

Poll. 283. ratton augbt atmap!') to comp~ebeltn tbeir title; ann tberefo~e in a . 
common m~it of W'artttton between copattener~, tt cOlUp~eOenn~ 
tOe tttle, toat it lUa£i tbe inberttanee of tbete ancetlol, ann nefe!:n:: 
ilell to tbem, a, Fortiori t~t tbi£i cafe ~~ere tOetr par~5J are fo unrquaf. 
~nn altDougb m a [nrtt of Jj!)artlttOn, no ~ann t~ nemantlen, pet 
It ougjJt to comp~ebenn tbett tItle, 36 H. 6. m a QQ.em reddidurn red ... 
dit, moteo nem'lnD5.' no Rent o~ ILann, pet be· ougbt to make a tf:: 
tie; fo~ be iJemanl15J an attommcnt upon a Qi5~ant of a lRent,tubtCb 
t~ ifgamfi common riyOt. @lo I I H. 4· tn UJaffe b~ougbt bp two, 
fuppofing it to tbc ntfmberttancc of one, tbel' ougbt to tl]ew bOlll 
tf)ete title came to tOe )Lan)), tn tbf~ manner to bllbe an .action 
muteD i~ fo flgatnll common tf!Jbt t ~o tn ellel'V [[{cit of maffe, 
be ougbt to make tttle, viz. ~bat be nemifen tbe .fLann, o~ toat be 
ban tbe lReberfion Ex allignatione; ann be ctten a ]ungment tn a mcit 
Of QJ;rr~~ between Hide ann Unton, ~~at m a [([lrtt of JSartitton, 
tbe ~tt~e muff be complcbennen III tbe mLlctt o~ iDeclaratt:: 
Oll, fpenall1' betlUeen ]opntenant~, o~ 'Qtenant~ tn ([ommon. 

2. ~~tO?) 
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2. ~rro! tbat tue Defentlants in tbe [[{tit .of QErtO~ ]lin come ann 
tonfe(~ tOe partt.tton~, pC,t tt,wa~ ~1nnr.lJen ~bat tpe IDefellnartt~ 
fiJoulb be in miferlcordla>1pbtCb IS not to be tit tbif5 actu:m,wbere tbet~ 
t~ no tort obtecten agamff tbem, ann mOen tbe1' c(lnfer~ tbe actt:: 
on. 3· <!erro~ fo~ tbat upon tbe ]ungment aftee tOe [(11Clt Of Wm> 
titton was returnetl, ferbell tn aU potnt~ b1' tbe f5>bertif, tue tnO!lifS 
of tue 3lungment are tbat Particio prredicra inter partes pr<edict'fiabilis Co. Lit. 163.2.; 

& firma teneat, tubetea~ it 11)ouI:O be teneatur; but UPOil tbe blew of 
tbe lReco~~, it wa1l teneaJu.r .. l' 9S t~ tue matter of tbe IDemur~ 
rer, if tbt~ releafe (atllllltttng tbe Jul1gmcnt to be etroneou~n 
notb bar tbem aU of a Writ of QErro~; anll be concetbetl it nfn Co. )·97· b. 
not, fo~ it is meerlp real, to tubtcb aU tbc partte~ babe iBteeeH, . r 

antl tbougb tue jungm~n~ be iHtice, J'€t tbt% releafe t~ no bar, but 
tbe fttngment fiJaU be mtu:elp re1terfeil, a~ 45 Ed. 3· 10. tWo (opac" 
£elter~ babe title to a [[lett of [[larn of tbe bonp; one rc!eafetP, 
tbi~ notb not bat tf]e gtOer, but be (unU recouer tue entice fo~ 
botb, fo 30 H. 6. in on arnre bp two, one rcIeafetb, tbi~ notb not 
hac tue ntber, it beillg it tblng of tnberttancc; fo tn tbtS ([afe; 
but aftettt1artl~ Gawdy Serjeant tubtcb atI~uen fo~ tbe W'lafntiff, nil) 
il$ree tbat tDi~ celeafe can be no bar to tOe otber. ann Hill. 30 Elil. 
ttJe ([afe 1lla~ arguen at large up Gawdy ann Coke, tuat tbe Deda" 
ratton neen not comp~ebenn tbe title, fo! it fiJaIl be tntenl'JeiJ to at 
tbep babe tbe §ee~fimple, tilt tbe cO!ltracp notf) appear; anl)· up Ante 57· 
fntenl1ment be tbat b~tngetb tbe actIOn cannot babe tOnufan~ of 
tbe title of tbe otber~, fo~ cuetp of tbetn cometb in bp n feueral 
tttle; anti tbep fIJetuenllibetS [~ctts ann 1Declaratton~ (if W'artt:: 
tion,. ann one tn Michael.~as 26 & 27 EIiz. betlUeel1 Cheney ann Berry, 
tbat Ut a Writ of J1!lartltlon betl11een 'ijtenant~ m Q1:ommou, title 
neetlen not be fi)etutl. ann of tuat opinton tuas tue tuboie QI:otirt, 
anll fatD tbe!' woulD not reuetfe· tbe 31ungment contrary til fo 

, -

manp p!efinent~. ~n~ a~ .to tbe reC9n~ <!Etr(i~, toat tbe ]ung;:; 
ment tna~ Idem In IDlfertcordld, toep fain If toe IDefcnilant tame ttt Co. ). 49. <'l. 

" UPOll tOe Btll: fummon~, ann furb ]ungment be gluen, it t~ etto:: 
neou~; but it tua~ aUeilgetl tbel' came itt upon toe Pone, ann 
tben it i~ goon. ann tbe (ltoUtt moben tbe pattte~ to agree, 
.but aftettuarn~ tbe l1f)lafntttrS caufel1 tbe mlttt to· be ntfconti" 
nnen. 

The Biiliop of Glocefier and Savacres Cafe. 

ERror upon a 3[ul,1gment gtben agafnft tbem in a Q Impedit ( I 1. ) 
. b~ougbt pp tbe mueen,. tn tnbicb tbe 13t1lJop. pJeanen tbat be 

tlatmen notbmg but a~ £lD~nmarp, ~r. ~be quellton ltla~, tf tbc 
~mtttltetb in botb tbetc name~, o~ ougOt tP. be b~ougbt oni!, tn tbe 
name of Savacre. Coke arguen, tbat tbe 1l3tfiJop ougut not to 10pu 
in tue mrtt, fo~ be ball no lof~, anti reltel1 upon tbe c[afe 29 Aff. I 4. 
Attaint, and 6 Ed.3'7. Ma!1oryann Winter contra, fo~ toe 1l3itlJop is partp 
to tue lRe~o~n~ann relI~n upon 3 Ed·3·& 2 E?~.ann tbep fatn a mrit 
Of <!Erro~ m tbI~ ([afe I~ but as a QJ:omllutfton to e,tamtne (.1tro~~ 
as 10 H·4+ t~, ann tf mo~e be namen tn a ([ommfiron tben neenetv, 
it t~ not material; ann aftertDacn it was awarnen toe mctt 2 Cr 04-

wa~ well b~ougbt, fo~ Wray fatn toe 1J3iftjop bntb iol}J, fo~ bp tbi~ . /.' 
l\ 3itrog~ 
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JjUllgment, tbe Writ llJall be to tbe arcb"btll)oP fo~ alJmttTtonann 
tnffttutton, ann fo be batb lor~, anti tberef(l~e map topn. 

Bracebridge . verfus Vaughan. 

(I2) DEbt upon an £lDbIigatton t it lna~ agreel1 bp tbe QJ:ouct tbat 
2J H. 6.c. 10. lUbere tbe ~arllJal of i)ueen~ 13encb taketb130nti fo~ tbe 

eafement o~ llelibep of a p~iro1ter in QExecutton, tbt5J t5J botll bp tbe 
§Statute of 23 H. 6. altbougb be be not namell tn tbe ~tatute t fo~ 

Co. 10. {Ol,b. Wray raillllfber~ perron~ ace intenJJell in tbe purbiew of tbe ssta~ 
. tute lnbfcb are not mentionel1 in tbe @)tatute. 

Hare verfIVS Gorge. 

( 13 ) . TRefpafs: flrbe IDefenllant pleall~ an arbitrement in bat, tbat 
tOe Defenllant llJouln pap to tbe l13!afntttf tlUentp llJmfng~, 

upon tnbttb tbe l1t>Iat11tttf IDemur5J, becaufe be llotfj not aUenge a 
plate tnbece tbe 1ubmImOllwa~ 9 H. 6. 5. ann llotb not allenge per# 
fo~mance of tue arbitrement, ann llotu not anflller to tbe vi & armis; 
ann ro~ tOefe ,aufe~ it llla~ anjungel1 fo~ tbe 1Jf)tafntttt 

John Fuller verfus Robert Spackman. 

DEbt upon an IDblfgatfon t ~be eonl1ftton to ilann to tbe Qrbf~ 
bftrement of Tho. Colefhil of aU matter~, @}utt5J, ~uarreI~, 

g(tfon~, ann IDebate~ 1nbatfoebet noto nepenl1tng between tbem, 
ann being at §5>uit of law, o~ otuertnife tn controberfie bettneen 
toem, fo a~ tbe atnarll be mane bcfo!e rucb a nap, IJc. ill lU~fttltg, 
tbe IDefennant pIcan~ tbe arbitrcment tn 1U~tting mane fucb a nap If 

in tbt~ manncr,tbat tue ~Iatntfff llJan enjop quietIp ccrtain ~Ptbe~ 
tn D.wftbout interruption of tue IDefennant,~c.ann tbat be ball fuf, 
feren bim to emo!, tbem, ~e+ lUbicb t~ aU containen tn tbe arbitee=, 
mcnt,aniJ nemann~ jungment,(fc. tbe EDlaintiffrepltetb,toat befine~ 
tDat tbe fain T. co.ntn bp tue fain 1n~ttfng atnarn tuat tue IDefel1nat 
at a nap, (fC. llJ9uUl pap to tue JjDlaintttr fiue pounn~ in full Hutf" 
faction of aU aCCottnt~, @Juit~ at }Law, .arrearage~ of 'q[itbe~, anti 
~ttbc~ unJuillp taken at anl' time from tue begtnrting of tbe 1Uo~In 
to tbe no!, Of tue "bltgatton, ~c. ann aUenge~ tbat tue IDefennant 
nu) not pap fbe fiue pounll, ann fo atrtgnel1 tbe b~eacb, ~c. ann upon 
tbff;) it 1lla~ nemurren, ann toe caufe 1Ua~, beenufe tue Wlainttff 
nin not a~e~ tuat tb~re waf;) anl' ~uit nepenntng,~c. at tbe time of 
tue rubn1ttft~lt,! fo! If tbe~e tua~ Itot, tbe alUarl1ltla~ botl1 anl1 out 
of tur rubmltfton; but Imtbout an" great argument it 1tJa~ an:: 
fungel.1 bp Shute ann Gawdy (being onlp p~efent) fo~ tue ~Iatl!titf,ann 
tueu:, cenrO~t l11n~, tbat it l1JaU be ttttennen to be awarnell fo! mat" 
ter~ In 0Utt, anll an abetment neen~ not, fo~ otbee1lltfe cbcrv a= 
warn map be auoillrll bp furl] nude furmife.. ~ 

Clecot 
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Clecott verfus Dennys, Int. p. 29. rot. 144. 
ACtion uport tbe Qrafe t ann aUelJrretb tDnt ue van ~uen il Latitat ( 15) 

agatnff J.s. tJ(recten to toe {9beriff of Otvon, fntcntJflt!J to IDe:: 
tIare arratntl bim In Debt, ann J. S. 1Un~ arceffetJ, ann fn p~iron at 
bi~ €jmtte ; tbe, IDefennant P~,etenntnlJ to be D£P~ltP to tbe ~beritf, 
took bonn of btm, ann let btm at large, bp tnblcb be ban foil btfJ 
@luft, tJc. tbe IDefennant plean~ tbat tbe §5)bertff mane bim bi~ 
Deput!' to 1l3aU aU J;>~ifoller~ 'JBatfable fn tOe ~nilJ <[ountp, anti 
tbercupon be took ')Boni) of J. S. ann neltueren It to.tOe §5>berfff, 
ann let bim at laC!.te,~c. ann upon tbt~ it lnaG nemurren, becaufe 
be noto ,ufftfie a~ IDeputp, ann fiJelnetb no IDeen ,of IDeputatt~n, 
28 a. 8. Br. Deputy 17. Wyat arguen tDat a Deputation l~ gootllmtb. Co. 10. 92 a. 
llut Vern, fo~ a Deput!' notb tbillg~ onl}! a~ a [rruant, ann in 
rigbt of bi~ ~Jatler, ann fo map be mane lnltbout !Deen; utvcr" 
Wife of an amgnee, lIEd. 4· I. 12 Ed. 3. Monfirans de taite 65. ann of 
tbat opinion lna~ Gawdy, V. 23. Ed. ~. ~arr.---259. 8. R. 2. Avowry 260. 

Sir Anthony StudYl) verfIM Albany. 
A Sfumpfit: t[:be <[afe l11a~, ~be ll3Jaintitl ban nutne it ILeafc to (- 16 ) 

J. s. of JLann fo! Itfe rentmnrr r?nt t 1·~· !Jrant~ nU bf~ Qfffate Poft. I so, 
to tue Defennant, tbe rent lna~ bebmn fo~ tJtber~ pear~; tbe )J!llain" 
tiff nemalln~ tOe rent of tbe IDefennant, tuOo atrumelJ tbat if tbe 
~Iaftltiff couin ftJew to bim a IDeetl tOat tbe cent lUa~ nue, tOat Oe 
wouln pa!, to bint tbe rent ann tbe ntrcarage~.; tOe )J3latntitf al". 
lengetb toat upon fueb a na!, of,~c. at Warwick be llJewen unto bim 
tbe ]tlnenture of JLea(e, ~!' wOleb tbe rent lna~ nue, ann notlnttb" 
ffannillg be ban not palO bun tfie rel1t.ann toe atceta!Je~ l1ue rilJ four 
pear~; upon non affumpfit pleanen It t1la~ founn fo~ toe Wlamtfff, 
ann nalllage~ atrelfen to fo mucb a~ tOe rent ann arrerage~ tlitJ 
amount unto! ann it l1la~ mO'1.ten tn art'eft of ]unrrmen,t,toat tbere 
1na~ itO conftnerattotl to grounn an action, fOl tt t~ but tbe fiJcJ.ntnlJ 
.of tOe Deen, tub feb f~ no, conftnerattol1. 2. ~be ])amaJJc~ ougOt I Cr'H3' 
onlp to be atreffen fo~ tbe tUlle tue rent lna~ bebmn, ann not ro~ tOe 
rent ann tOe arrer~ge~, ,fo~ be batb oWer, remenp fo~ tOe rent; Poll. 644' 
ilnn a reeoUer!' tn tbl~ actIOn, fiJ~U be no bat Ut an~tbe~ action; but 
it ltla£i anJun~en fo~ ~be llDlamtlff t fo~ ~b~n a tfJl~lJ. IS) to be, none 
l1p tbe jplatntlff, be It neuer fo rmall, tbl~ l~ a [ufflelent cOl1fitleca~ 
tfon to grounn an action; ann bere tbe ftletning of tbe IDeen t~ a i Cr. 3H
taufe to aDotn ~uft; ann tbc rent ann arreage~ map be atfeffen aU ~~fi. 70. ! so. 
tn IDamage~; but tbep took o~ner tbat tbe ~Iaintiff 1lJouln reJeafe ,47°· 
to tbe IDefentiant aU tbe arCfrage~ of rent befo~e execution ffJouln 
be awarnen. Nota, tn tbi~ cafe it lUa~ aUengen tbat it batb been 
anjUngelh lnbett one alfumetb to anotuer, !Vat if be can fiJeUl bim 
an obligation ttt lnbfeb be 1l1a~ bounn to btm, tbat be lnouln pap 
bim, ann be nil) fiJc1l1 tbe oblfgatton, ~c. toat no ~tlton Hetb upon 
tbt~ 9:ffumpfit, tnbteb WruJ afftrmen bp tbe ]ufftce~+ 

The Lord Mordant ver f 1M BridgesQ 
A Ction de fcandalis ~agnatum, fo~ tbefe lnO~'tI~, My Lord Morda'nt did (I'}) 

know that Prude robbed Shotbolt) and bid me compound with Shotbolt Moor Q86, 
ll\ 2 fm: 
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(18 ) 

(20 ) 

---
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for the fame, and faid he would fee me fatidied for the fame) though it coll him 
an hundred pounds; t which I did for him, being my Mailer, othe~wi[e the evi
dence I could have given, would have hanged Prude. (Nota, In trutb be 
fpalte tbofe 1UO~n~ befo~e 31utltce Shute in an euibence in confptracp 
b!, Prude agatntl Shotbolt ; but it tva5l not fa aUellgelJ now.) QIpon not 
guiltp pieanelJ, it 1na5l founlJ fo~ tbe lI3Iaintttf, namage~ a tboufann 
pounn~. ann bp Popham anlJ Egerton it 1nafj aUelJgeb tbat tbe tlttton 
lItn not Itc ; fo~ tbe 1nO~n~ he knew, &c. are not atttonable ~ fol a man 
tbatknotnetb anotber batb committell §donp? i~ not bounn to PUt~ 
rue bim. anll a~ to tbe otber tuo~ll~ he commanded' him to compound,&c. 
be mtgbt Ia_fullP compounb lllttb tbe part!' robbelJ to tlop bt5l ap~ 
peal, anll to tbe intent be milJbt get bt~ parnon tn tbe mean time. 
15ut it tua~ anjungelJ fo~ tbellDtatnttff, to~ tbe tno~lJ~ llJali be tafum 
a~ fpoken in tbe 1UO!fe fenfe, ann to tbe ntfgrac~ of tbe fatn Jrt>Iain$ 
tttf,~c. attiJ a m~tt of Clftro~ lna~ b~ougbt in tbe ~xcbequer·Q!ba1* 
bet, anll (.!J;rto~ alftgnen tn tbe point antunuetl. 

Bright verfIU Hubbard, Hill. 27. Rot. 128. 

I .s. feifetJ in .fee (If QtopV~boUl JL.antr,llebtfell tt to bt~ [~ife fo~ Itfe, 
ann toat tlJe fiJoullJ feU toe rellerfion fo~ papment of bt~ IDebt~; 

anll after in {[ourt nib furrentJer tbe )Lantl to tbe ufe of bi~mtfe fo~ 
life acco~ntng to bt~ mfll anti Dee~; tbe queffion wa~,ff toe [[life 
couln feU t~ lReuerfion, ann alllullgell fiJt migbt; fo~ be fJabing 
mane bt~ mill befo~e, anti neutfing it in fucb manner a~ afo~e$ 
mentionetr, anll after fllrr£ntl~fng ft, ~t. ann referrtng it to bl~ 
MUll; tbf~ f~ to be intenlJeti acco~nfng to tbe intent tfjett IimtUl1 
antr appointen, anti (lJe: furrenll~tng it upon contlittolt to pap ttuelb& 
pounn~; tfJf~ ft1a~ beln a goal]. fale acco~tng to tfje (tUU. 

A nonymus. 

DEbt upon a 1PonlJz,firbe ([afe ll1a~,tbe Defennant tlill owe to tbt 
l\3lafntiff certain monl' upon a 15onll, anll certatn trump fol 

Ware~ foUl, a~ it appearetl b!, bi~ 13ook; at tbe llap of papment 
upori tb.e ~onll, be ~enll!en t~e ~on!, acco~ning to tbe ')Sontl; tbe: 
~Iainttfflltn accept It, anti falll It fiJouill be fo~ tbe Debt llue bp bt~ 
']3golt,anll not fo~ tbe otber Debt; but tbe Defenllant faill be patn 
tt upon bi5l ')5onn anll not otbertnffe, ann toe ~Iafntfff crotrell fJt~ 
'l6ook,p~etenntng tbe 13ook"llebt to be nffcbargelJ,ann b~ougbtIDebt 
upon tbe 13onn; anti it tna5l an,ungen agatntl btm, fo~ tbe papment 
t~ to be itt tbat manner tbat tbe IDefennallt WOllIn pap it, ann not 
ncco~ntng to toe tno~n~ of tbe ~latnttff botu be tuouln accept ft. 

Frith~ s Cafe. 

DEbt upon two 9Dbltgatfon~,oftnbftfJ one lua~ Hot tf)en fo~feiten, 
• fo! tDe nap Of papment 1Ua~ not come; tbe IDetcnttant pleatJ~ 

to tbat a rele~re, ann took no al1llantage of it, tf)at it appeacc'O tt 
lUa~ not fo~rett, attn to tbe otber be plea'OcJ) anotber pIca; anll up~ 

on 
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on botb toel' were at 31ffue, nnn founn fo~ toe If)latntttt ann tbt~ 
matter \tU1~~ aUengrn tn arrell of 31uilgment, tbat it niO appear up" 
on toc £lDblfgatton11Jctnn,tbat toe nap of papment wap not pet come, 
ann fa tbe I.alatntttfi~ not to balle JUnglUcnt upon ft. 13ut it Wft~ 
atJJungen fO! toe Wllatntftffo! botb; becaufe tbc IDefennant migbt 
b41lJC taken an\lantage of tt,~ut nits n.ot,but 111alle1'l it, ann pleaneil a Ant. 4 r; 
~o.Uateral matter, l11btcb tu~~ founn agatnll bint. 9 Ed. 4. tbeD!':: Poil. II I. 
fennant plean~ tbat tbc ~latntltf ban a ~o.<!f,tccuto~ tuba [na~ tn 
Itrc, \tlbicb ball relcaftn to bint; ann upon tDt~ tbcl' lUcre at 31tfue, 
ann foutl\l fO~ tbe )J)Iatntttf, ann alttarnen be fiJall reCOber, becaufe 
tbe l'efenllant mtgbt ballc.abatel'l tbc actton betng b~ougbt bptbe 
}1!).tllatntttr alone, ann ball Wallen ft. Bartlet.of <lI:ouncU wftb tbe 
i>latntttf. 

Forde verfzu Rolls. 
A Sfumpfit Iiv tue ~lattttitf a~ anminfffrato~ of J. s. againff tbe IDe" ( l I ) 

fen'Oaltt, UPOIl a p~omtre ma'Oe to tbe ~dtato~, after .J]ffile tbe Sr. 8 EI .cap.2. 
~latntfffUlaJl lton.{uftetl;. Gold~ng f~~ tbe IDeffl1'llant 'p~apell c'[off~ 
upon tbe ~tatute of 8 Ehz. tubteb mlletO ([\1tl~ agamff bim tbat 
(uet.O maltctoufi!' ; bUt tf tOe ~utt bab b~el1 upqn a ')Bonn o~ lReco~l1, 
tl~ ~bop-book,ann tile tUonp ban been patti, pat no Qtoff~,fo~ be ban 
it grounD attn colour of@)utte; buttbe Ql:ourtiJentel1to gibe QtOil~, I Cr. 229_ 
fo~ it cattnot be fain ta be fuell maltctoutlp, bttng [oJ Rnotber; net" 
tber tan it be knotnn but tbe )Wlatntttf ban c(llaul: to rut. 

Scavage verfw Freeman, &c. 

APpeal bV tbe ~Iaintiff agaittft Freeman a"ttn fOur otber~ a~p~tttci" ( 2 2 ) 
paI~, att'll agatnll More a~ accetro~p; tbe J13latnttifs after tbe 

partIe" lUotcO tuere appellel1, nin appear, lleclaren agatnfl aU tOe 
p~inrtpaltl togetbertnFrench~anllaftet flgamlltbe accellb~p tn French, 
ilntl after tue four p~tncfpal£i fe\leraUp bp bimfelf mane tbete l1efence 
Itt French, tubtcOlUa~) Vous avescefly I. Fr. in proper perfon que defend' Ie 
tort & force & touts felonies & murders & ceo que eft encounter Ie carone & dig
nity de nofire feigniores Ie Roigne & tout ceo que Ie defend' doit & demand oyer 
de brdef & returne de ceo, 11lbtco tua~ reall, ann to en bc pleanen tn bat 
tn French, que de ceo felony in ceo manner que il eft appell in ne~ culpable & 
(eo it eft prill: de-prover per fan corps,anll fo tuagen battel, ann tn tue fame 
manner it tuas none up tue tb~ee otoer p~tnctpaI~, nnn tOe fiftb P~flt3; 
(tpal, ann tUe ~ccelTo~!, pleallen reu.eraUp not ®nUtp, anti put,vim;: 
felf upon tbe qcountr!'+ 

Cranmers Cafe. 

NOta: Walmrty §Serjeant fain it wa~ anjtlngen fit tbat fl'afe, 
" tuat tubetea~ tOe ID.ueen ban granten lLanl1~, rtfetbtng a jf ee" 
Jf'arm }Rent, tuitb a connttton of re=entcp fo~ not papment, ann af-: 
terlttarn tOe snueen graltt~ toe jfee=jfarUl lRent to J. s. in .fee, ann 
tben tDe Rent \na~ bebtnl1, tOat tOe £Oueen tl)rdl not re·enter, fo~ 
bv tbat mean~ fiJe 11)o«ln llefeat bet OUln grant, lUbtcb WOllin be it 
tort to toe ~?a.lttee of tbe }Rent ... 

FoRer 
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Ant. 4' 

Ant. 67. 
Poft·H· 

Fafter verfU5 Scarlett. 

A S[umpfit: '{!tbe tlDlnfnttfflletIaretU,tuat tnb£rta~ be anti one Wit ... 
lington nfn fubmft tuemrefbe~ to tbe abitrement of A. nun B . .of 

all matter~,~". tbe fafn A. ann B. awarnen tOat tbe ~lafntiff fiJoul)) 
refeafe to tue fain Willington all IDebt~ tnbteu be owen uim; anti tbat 
Willington tlJouln atrure to tue Jj!)lainttff tertain JLann~ mbtcD be 
beill fo~ Itfe, tbe reUerfion to tbe -W>Iatnttff; anll tbat tbe IDefettllant 
ann one Putter mbteb nin p~etenn to babe a ILeafe in tbe fain lLann~ 
tlJouln feal a Veen to tbe 19latntfff tbat tbe!, tlJouin atrure to tfJe 
Wlafntiff tbde ILeafe ann ]ntereff fn tbe fain lLann; ann (urtber 
aUengetb tbat after tbe fain arbitrement, in confineratton tUtlt tbe 
ll!llafntiff nin atIilme to tbe fain Willington to tlann to ann perfo~m tbe 
fain arbitrement, tbe l)efertnant nfnaffilme tbat be ann tbe fain 
Putter upon it requeff mane Sibi wouln conbe!, tbe fain ILanil to tfje 
~Iaint1ff ~ ann f«rtber allengetb tuat be ball perfo~men tbe fain 
atnaen on Ui~ part, ann tbat be ban requetlen tbe IDefennant, tbat 
be ann Putter 111o«ln conbep tbt fain JLann,(tc.wbtcb tbep ban not none. 
[tpon non affumpfit it tna~ founn fo~ tbe 113laintftr; ann it 111afS al= 
Iengen in arreH of ]ungment,tbat bere I!) no confinecatfon to binn 
tue IDefennant, fo~ ue took ltO benefit tberebp. 1l5ut tbe QCourt 
beln clearIp tbe contrarp, tbat ft llla£1 a goon (onfineratton, fo~ bp 
tearon of tue p~omtfe tbe Wlainttff tua~ brawn to make tbe rdeafe i 
ann it f~ not material, tbat tbe IDefenbant took no benefit bp ft. 
~econnf!" it 111a~ allel1geil, toe Defennant nin afiilme tDat be ann 
Putter upon requeft mabe Sibi tl10uln conbep, ann no requetl i~ mane 
to Putter, but onl!' to tbe IDcfennant, ann it augut to be malle to 
botb,fo~ Sibi i~ tDepluralllUmber,ann fo fi)all be tntenlJrn,upon a te~ 
queft mane to botb. 'lBttf Coke ann Godfrey arguen tbat toe lt1o~n Sibi 
map be referreD to tbe [)efenlJant onl!" fo~ tbffS wo~n comp~euenn~ 
tue ftngular nnmber, arwell a~ tue plural, ann fo ma!' be referrelJ 
to toe IDefennant tbat t~ firR namen; ann tue requeff t~ to be malIe 
to bim tb-at nfn P!omtfe, lllbtcb f~ tue .iDefennant; ann relteb upon 
22 Ed. 3, 4· ')Sut tbe ]utlice~ fain tbat tbe tno~n Sibi i~ to be refcr= 
ren to botb, fo~ botu ~rt, to ~~ tu~ act; ~nn it tua~ aftetwatn~ 
an,UlJgen tunt tbe lSlallltltf mhtl caplat per blllarn. 

Knight verftu Gern1an, Trin. 29. rot. 669. 

( 25 ) ERror upon a ]ungment tn an action upon tue ([afe: 'ltitto <!Er!: 
Poll. Pare. 3 I. ro~~ were afftgnen. I. <!ftro~, fo~ tbat in tue fain gctton tbe 
EI. pl. 12. tuen w>(ainriffneci~re~, t,bat \U~erea~ be 1lla~ of goon name ann 

fame, tue nOlll plallltiff llltenlJl1lg to netract from ui~ name ann 
fame, ann put bf~ Ufc in ,eopar~!" ntn maltctoutlp caufe a 13i11 of 
]ntJfctment of Jfe!onp to be tn~ltten, ann tue fame, being fa ltJ~tt~ 
ten, at fucb a ~emom1 of tbe Weate at Newgate, etbfbften tbe fame 
to toe ®Jann ]inrp, Et falfo depofuit omnia in ca contenta fore vera; 
tnbereupon be tua~ Q!;ntJtctell, of toe fame jfeIoltp, ann ufter at~ 
ratngnClJ, ann founn ll~t \IDUtltp, ann tbereup01~ b~OU!Jbt tbe aat= 
on, ann upon not \IDmItp pleanen, founn fo~ btm; fo~ Wbtcb be 
ban ]ungment to retouer febentp ttno POUlttJ~ fo~ IDalUage~ 
ann ~oa~) ubi revera upon tbt~ matter fiJctun, no Uctfon notb lie. 

2. ~r:: 
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2. Qfrro~ that toe e ,tigent upon t.ot tungment, fuppofetb onlp re~ 
bent)' POltltl1 U1a~ re colleten ann not. mo~e. 2J.l to tb~ fitff matter 
tbe <Zeollrt Um~ m :OOtlot ; ~ut W ray (tlt~ toat tOI~ <!El~tllctment being 
tn~ttten ann p~eferren maIrcfoutlp, It l~ ll§t teafort but mt aLtiolt 
fiJlltdn Ite to puntllJ-tt; ann tf tWo c~nfptre mallciouilp to e);btbt all 
~nlltctment, ann toe purt!? be acqultten, be llJaII babe a cO!1fptru~ 
tp;fo moen one notb tt,to,t~ actton UPOI! tb~ QJ;afe Hetb.13ut Shut~ann 
Gawdy contra tbat toe Qct'lOn, noto n~t 1'I.e, to~ toen euer:p §elOil tlJfit Poll. s64" 
ifJ acqultten tutH rue an ~ctton agamff ~be partl'; but fo~ toe ferontJ 
(!fcto~, tf}el' belll c1eatIl' tttua~ well utflgnell, flV tvere tnil~ ltO incb 
3lungment fo~ febentl'pOunl1, ann tbougb it tmt~ tf)e nefmti~ (If tbe 
([lcrk, .pet it cannot be amcnnen to make tOe i'utlncp rrooiJ. ann 
It betng maben at attotfJcr nap, tbe optnion of aU tbc <Zrour:t 1ua~ 
tbat tbe !Jction Heto not wIlen tbe \!Enntctmcnt i~ p~eferr:en bp lbe 
partl' gr:tellel1, ann be purfuetb it acco~ntnff to toe !Latu t aun'tbe 
@)tatut,e of [mea. 2 cap. U1~icb notb g.tbennmagc~ ~bcrc tbcpnrtp 
i~ acqmtten, notbp~obe tbt~, anll tbt~ QZnfc temametb at Qrom= 
mon Lat«, V. 27 H. 8.27 AfT. 12. ann 7 H. 6. 14. 

Savel verfu;s Wood. 

PRohibition agatntf a l~c~olt lUbo @luen fo~ ¢tt~ ftt tbe ~ptrt~ (26) 
tun! ~ourt t an'll ,rut~lrcn ttJat tOt Q.tl~r~ (If. t~'e fain lEhltifi), Moor 908. 

ann aU bl~ p~enectlfo!~ afftffnnt$J totbe ~ultffcr tf)tte Divir,a Cde- ron. 276. 

brand, ban ufen to baue flbe ffJmtng~ (If btm, (ft. fo~ tOc t{!tftbe~ of 
tbc place, tnbere,~c. Coke fatO tbt~ p~ercrtption tf5 \lOiil; tiJ~ it t~ in 
one perf ott onlp tbat b,tlt,b no pcrpctuttp, ~ut t~ 1Jatille al!ti temo1J~~ 
able, 32 H. 6. 5· gn'O Iflt be a goon furmlfc, pet tuere i~ no enure 
but a conf,'ultationllJaU be a\tlarnen, fo~ it t~ to come in gucftton tn Poll. 136• 
tye @)pfrftual Q!ourt, tnbctbet toe l\3arfon O! tbe QJ:lcrk Untb ttabt 
to tbe iQJ:ttbc. attn be fain it tna~ latel!? alljUtlgeJ:l in Bulb ann Hunts 
([ate, 1l1bere tbe ([ticar fuen fo~ ~ftbe~, ann a PJooibitton p~apen Poll. 2.51.301, 
upon f«emCfe tuat be pall ufel.l time O~l~ of mfnll, to paptbe ~ttbe~ 3

1
7. 

to tbe ~arfon, tbat it tua~ .1tot a fufflclent furmtrcfo~n P~Oblbtttott 
to entitle anotbet to tbe ~ltbc~, f(J~ tbat ffJaIl come in queffion tlt 
tbe QI:ourt:<[b~mtan. Nota, aftertnarn~, Hill. 30 Eli7. tt 1na~ mOben 
agatn bp Gawdy ann Fleetwood Serjeants fo! tOe l?'latnttff,tbat it waf it 
noon p~ercripttol1' bccaufc the N>arfonag-e 1Ua~ a )JDarfOllf1ge lIn~ 
p~op~tate)nnn bp mtenn.ment It commenceJ:l bp tOe act of tOe ~arron, 
viz. tbat be mane a c~fttpofitfon tuat rOe ~ttbe of tbat lLann flJ~uln 
be pain to tbe <Zelerk In nlfcbarge of ulmfelf, (J: tunt be ban ufcn tIme 
out of minn,~c. to pap to tue <Zeleck fiUc l1JtlItngf) in ntfcbm:ge (If aU 
flCitbe~,~c. ann tbe <[ourt fain, if tbf~ fpeciat matter be fi)cl1ln in 
tbe nltmife,perbap~ it mtgb~ 'be JJoon by reafon Of tb~ cOllttnUntlcc, 
attn tlJat bp tbt~ tfJe )1!\arfon t~ ntfcbargcn from fin~mg tbe <[lerk" '"' 
lllttb tDbiCIj perantJenture be fiJull be rbnrgen, ann fo t~ a~ it papment 
of~ttbes to tbe l@acfon bimfclf; but rueb matter ttl not fbelun, 
ann bP common Intenl1mc!tt t[ttbe~ arc not to be pain to tue @latitlJ 
([lerk, ann be t~ no part!' tn lllbom a p~e.rcrtptton ran be aUengell, 
ann tbereupen tbtp 9;tuarnetJ a confultatlou+ 

Topliffe 
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Topliife verftU Wilfon . 
• A etion fO~ tbefe 1UO~l1~ t Mr. Topliffe hath forged and counterfeited a eer .. 

tificate to a Commiffion out of the Exchequer, and hath forged and coun
terfeited Mr. Birckets and Mr. Savels hands the Comrniffioners, and hath put 
their hands to it, by rea[on whereof he got a Verdict in the Exchequer, whereas 
otherwife he mufi needs have had the foil. <!1pon not guflep, it ltJa~ fountl 
fo~ tue ntllaintitf, natnage~ ten pounn. anll it lUa~ aUengeil in at:: 
reft of 3rungment tuat tbe action notb not fpe, bttaufe it lna~ not 
fiJetnn tubat QCommftrton it tna~, no~ in tnbat @)utte, fo a~ tbe IDe:: 
fennant mfgbt glUe ftnfwet to ft, but llungment llt~ giben fo~ tot 
~fntntttf. 

Ards vel/us Sin1pfon. 

( 28 ) EJc=dione firma:: (rIpon fpedal dlerntct, tbe <tafe [Ua~, tbe Jratfiet 
tna~ trenallt fo~ lif~, tbe rematnner to fJi~ naugbter ann bett 

apparent i,being a Fem~ cobert) tn Eee; tbe fatber l!take~ ~ Jre~~ 
ment to ntl.ler~ ufeJ.t tnttb mUarrantp, ann after lel.ltetb a FlOe ttJrtb 
~larral1tJ! anllllfetb; tbe llaugfJter fo~ bet felt; anll tntbe name of 
ber Baron, anll bp, bt~ tonfent, enter~ illitbtn tf)e pear after tbt 
.ftne, claiming tbe JLa~ll ~~ ber tnber.itante~ al!ll a~tertnarnJ.t tbep 
fet tbe lLanllto tDe ll!>lamtllt 2. quetllon~, firftlftbl~ eutrp bp tb~ 

Co. Lit. 366.a. Fenle oulp be goon; 2. if tbt~ warrant!' lleftenning upon ber nuring 
tbe coberture tl)aIl binll ber. ~nll it illa~ f)eln bp tbe ]ufftce~ tbat 
tbtJ.t entep bp ber felf alone (tbe Baron agreeing to tty t~ gOal). 
2. ~bat tbe {[tarrantp nefcenlling upon ber :ouring tbe (Ober" 
tute, ltlbere bet entep iJ.t (ongeable, llotb not btnll ber. ~nll at 
anotber nap Fuller anll Gray mollen tbat altbougb tue [[{arrantp 
noto not 11tnll tbe Feme after tbe lleatu of tue Baron, pet it fiJall binn 
t{)e bU£ibanll, fo~ be mtgbt babe eutren befo~e tbe llefcent of tue 
UUlrrantp, ·wbicbbe not :ootng, t~bounll a~ a nefcent tiurtng tue 
(ollertuce; but i~ wa~ alljUllgell fo~ tf)e llt>lafntfff, fo~ tf)e mar~ 
rantp notb not tlefcenn upon tue Baron but upon tf)e Feme .onlp~ ant being uotn to bfnll ber, fiJall not btnn blm. 

Mary York verfus Aijen. 

( 2 9) S eire facias, upon a ~ecogn(ranc~ t 'ttbe ([aft 1l1a~, flDne waS quarto 
exa61us tn an 9ctlon agamff btrn, anll afterwartlJ.t tna~ quintoex .. 

actus 23 Nov. 27 Eliz. anti aftertnarll~ tbe partiontattrelllbicu ball re~ 
fatton to all offence~ befo~e tf)e lira of November; if bp tbt~ tbe 
goutlarp be nffcbargen llJtlJ.t tbe queffton, fo~ tf)e IDutiarp tna~ artet 
tOe time unto tnbfcb tue l13arnon ball relatton; anll prIma facie tbe 
]UfftCf£i beill tbat It lna£i llifcbargen, but tbep lnouftl atlUifc, V. 36. 
H. 6.25· & 37. H. 6. ~atermains cEafe. anll tbe Mett bap itilla~ mo:= 
bell again, ann it tna~ tben ftllJUllgell tbat tbe IDutiarp l11a~ ntf, 

Co. $. 49. a. b. tbargep Bnll1101il, fo~ tue contempt ann offence llla~ parllonetl, ann 
tljen tbe i1utlarp after t~ boin. 

Scot 
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Scot verfus Scot. 

T He Cafe lt1a~, Recoberec~ to an [tCe befo~e tOe §9tatute of 2 i H.8. ( 30 ) 

. make a ILeare fo~ 99 penr~ bp tnnenture, renn~in!J 101. per annUI11; 

tbe JLe1fe~ Up tbe fame ]nnenture cOllel1altt~n 1tlitp tue 1Rccollerer~, 
tbat be tutIl pap tb~ ]Rent ,to cefty a que ure bl~ IPelr~ ann afft!Jnee~, 
provifo femper tont tf toe nlIn cefty a que ure noti 'llot mUlte bi" E)ett~ 
male bf£) atTtgnee,toat tben be fiJaU pap tOe Rent to tOe 1Recoberer~, 
tOefr I1>etr~ ann g:tngltee~; . annaft.erwarn~ ceity a que ure nieto, anll 
lJoto not make bi~ ll)eir~male bt~ atfignee, tbe leffee notD not pap 
toe lRent to tbe lR€Coue~o~~; toe qnefftolt h1a~ tf of~ \!fftate 
1Ua~ fo~f£ftelJ, anta tQat tbt~ pr?vifo nmke~ ,bi~ Q];ffate connttional ; 
ann after nrgument, tt 1Ua~ anJu~gel1 tOnt It lUa~ no conlJitton,tDat 
fuent to tbe QJ;ftate, but onlp ab!ltlgetJ tOe CObenant! 'Cl!:ben tua~ a" Co, 2. 72. a .. 
notber qucffion, if tbe ]Rent be referbel) at two §eaff~,viz. Michael- Poll. 242. 

mas attn OUt Lady na!,~ anll it f~ arrete at our Lady nap, ilnn not lle" 
manl1ell at t{Jat nap, If be map nemattn aU at Michaelmas nap, anll it 
1Ua~ beIn be cannot, ann a nemann tn tOat manner t~ buin fo~ all. 

Allen verfus Andrc\vs de Graies Ino, Trin.29.Rot. 10°3 .. 

DEBT upon an i'bItgatfolt of 300 1. tnbicb h1a~ connttionell to (,I) 
pa!, '14 1. pearlp to tOe part!', tluting tbe Itfe of tOe [[life of 

tbe t)efenlJant; at Michaelma~ o~ wttbtn one montb after at D. tbe 
IDefennant pIe-an~ tbat tWo nap~ befo~e toe enn of tbe monto be 
tame to D. ann tbere tcnn~en tbe 14 1. ann none 1na~ toete to te" 
teille it; wbtcD matter, ~c. ann conciUlJen not, tbat be wa~ tout 
temps pritl:, ann upon tbt~ tt lna~ nemurren in law, if tbt~ tenner 
tnere goolJ. ann tue ]utltce£iOl'fO, tbat if toe tenner ban been to ' 
tbe ~latnttff bimfelf in perfon,tnitbtn tbe mont~,if be ball come tbi:= Ante 14-
tber,tbt~ peranbenture ban been goon; but It feemctb barn to 
tenner it mOen tOe l\!>lafntttf wa~ abient; ann to compel bim to at:= Ante 14-
tenlJ aU tbe montO 111a~ not reafonable! but bp Wray, it t~ mg~e 
reafonable toat tbe laff nap ffJaU be fo~ one to tennet, ann tue otDer 
to recettJe; ~ut toep \nere tn noubt of tb.f~ cafe. 13~lt ~lench fattl, 
tfone be obllgelJ to p~p a~to~uer 10 1. at Mlchae1mas,O~ ~ltbUl ten ilap~ 
after, ann no place t~ itmttetl fo~ papment, tuen If tbe IDbligo~ 
meet toe IDbIigee tuttbfn toe ten nap~, ann notb tenner tOe 10 I. tbe 
SlDbItgatton t~ faben; to~ perbap~ at tue IatI nap be cannot finn Oint. 
SInlJ tbe 3Jutltce~ oelD, tn tbt~ cafe, tbe ~efennrUtt neen not pI~an, 
tout temps pritt, fo~ tbl~ fum cannot be llltennell parcel of toe tum 
tontainetJ tn tbe IDbligatfon; fo~ peralJbenture rtlO~e fiJall be patn 
buting tbe life of tbe Ferne, tben tue rum fn tbe ®blgutton noto a~ 
mount unto. 16ut nfterwarn tt UJa~ anjungel1 fo~ tbe ~laintttf. 

lVlorris verfus Kirke. 

A SfumpGt, anll lJecJate~ tunt inbetea~ be ban etpcntJen l1ibet~ (3 2 ) 

rum~ of mon!, fo~ tbe Defennant, amounting to 2 5 1. toe 
iDefenlJant p~omtfen to pap btm aU tbe fum~ of mone}? \tlyicb be 

l ban 
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bab c.rpenneil fo~ bim,antl aUcngetb tuat licet frepius rcquifitus, tbe De:: 
fcntlant ban not pain, (ft. upon non affumpfit, it 1tJa~ founO fo~ tbe 
l[!)lainttff.ann it ll1a~ nOID aUcngcn in arrcff of 31ungment, tbat tue 
JP~ait.ttttf ougbt to pape auc~gentbe nap fUln plae~ (If tbe requeff,fO~ 

Poll. ,8. it I~ Ufuable, ann It I~ not lIke to a common action upon Jbe ([afe 
Poll. 8S· 9" Inbere a nutp t5J nue, fOHbere it it i~ papablc Initbout requeff, ann 
132• 179. 229. it t5J tn nature of an allion ofIDebt;but bere an action t5J onlp matn:: 

23 H. 8. c. 6. 

tarnable upon tbe p~oP1tfe, ann i~ not papable tnttbout an etP~er~ 
requeft, ann llJewing lUbat i~ nue. anu fo it 1tJa5J anJungen. 

Prefton verftU Tooley, Trill. 29. Rot. 768. 

E1tror upon a ;ungment in an Affumpfit) b~ougbt in tue ([ammon 
13encb, Paf. 2 8.Rdt·92 7. tr::be Qrafe upon tue 1Reeo~n too~, Tooley 

~!lugbt an Affumpfit againff Prefton, ann netlaren tbat tnberea5J John 
Gibbons bpbf~ lU~tting IDbItgato~p fealen lnitb bt~ ~eal,26 Eliz.in for
ma & natura fcripti Obligator' five recognitionis fecundum formam fiatuti fiapulre 
apud Weftrnonafterium)de debitis pro merchandi6s in eadem emptis recuperand' 
ordinae & provis' debito modo confect' coram Chriftophero Wray Capit' J ufii
ciario, &c. recognovit & conceffit fe teneri in mille libris,&c. juxta formam dicH 
Statuth &c. anll' tbat after1tJarn~ upon tbe €1tJentp £{gbtb nap of 
March.27 Eliz.at London, at tbe requeff ann inffanee of tbe D~nnant, 
be ban neltue~en tbe fain w~i~tnlJ i)bltgato~v t~ bi~, 3:d infpiciendumt 

ann fareIp to keep attn rebellll~r to tbe bDlatnl\ttf Itlttbrn fit naps at! 
ter, ann tuat tue £)efennant tn eonfineratton tbereof, 11ft1 tben ae; 
fume tobim, tbat if be nin not reneltber tt wttbtn tbe fatn ttme)tbnt 
be wouin papbtm~ tuben requtre'n, 1000 I. ann altengetfJ tbat lieet 
tue IDefellnallt ban, not reneItneren tbe fatn w~ittng ~bftgatolP, 
1tlttbtn tbe fain fi.t nap1$ after tbe fatn neItberp, ann licet' tbe faill 
~Iairttttf after tbe fain fi.t nap~ paJfetl, viz. at rueb a nap ann place te. 
qutrell tue fain Prefion to pap tue fafn 1000 I. aeeolnfng to bf~ P20~ 

. mtfe :. be ban not Paitl, ann refufen to pap, to bt5J namage5J of 100'0 I. 
upon wbteb tbe IDefennaltt l1tn nemur III law, ann fo~ eaUfe fiJelll j 

£11 tbat. tbere tu~5J no fUlfi~tent eOl1fi~eratton to (barge bim. 13ut 
after nlbet1$ acgument1$ It wa~ anJungen a goon eonfitlerattOtt 
to ebarge bim, aun,tbe~eupon a m~tt of tnquirp of namage~ 1l1a~ 
awarnell, upon tub'Ieb It wa~ founn tuat bp tue not perfo~matlee 
nf tue p~o!Utfe tUe ~Iafntttf fuffatllen tJ,amage5J. 2001. ann fo! 
eoff~ of fUlt 53 s. 4 d. lObteb mere acco~nmglp anJunge'O to bim; 
anti 17 1.65. anll 8 d. male to~ eoff5J. gun UPOtt aU tbt~ tnntter 
a ~ltft of ~eto~ tlla~ b~ougUt. I. (!Erco~ atftgnen l11a5J, tbat tbe 
fatn §5)tatute tun1$ meerlp bot)), fo~ It i~ aUengen to bt- it ~ta" 
tutc €5Jtaple, aCCOll1tltlJ to toe §Statute fo~ tbe Reeouee" nfDebt~, 
mane at Weftrninfter) &c. [[tOerea:5J tt t~ a meet §Statntt @ltaple 
111bfeb i5J to be aclmOl11Iengen befole tbe ~apol, tfc. ~tCtllntn!I 
to tbe §5)tntttte of 27 Ed. 3· anti not befo~e anp otber; ann tfJt~ 
i~ acfmolUlengen befo~e Wray Qtbfef ]ufftce, Sed non allocatur, 
fOl it hla~ beln (leatll' to be wen enougb aUengen, fo~ tt t~ a 
~tatute €5Jtaple acknoUllengen a££o~ntn!J to tue §5)tatutt of 23 
H. 8. ann it t~ pleatlen aeeorQiltlJ to tbe ufual couefe of plenniul! 
fueb ~tatute~+ 2. Q.EttO~, ~bat tbere l11a~ no tiUte (matn at" 
{engen, wben be iJeliberen toe ~tatute to tbe IDefeltttattt, but 
onlp it i~ aUellgen, tOat at fueb a nap be wa~ potretrel1 of toe 

S6tatute, 
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~ti1tute, ann neliuerell it to tb~ IDcfcniJnnt a~ Di~ inffance ann rc:, 
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-quell, {cd non allocatur, but] tun JlO~ bettt toeu: rCilfl:m. 3· <!Errrn 
out of toe l'\cco~tJ, tbnt toe J.l2ilmnttffquarto die obtulit fe C1rratnft toe 
Defcn'Onnt per Atturnatum fuurn, but. fiJeun~iJ not tuba wafJ bt~ atto~" " 
nep, finn if be tml1 no attome!', It U1n~ QJ;rro~. Curia: Contra, be" Pan. 545, 
((lUre it tfJ not tbe Qtoucfe of tbe <ZCommon ')Beney, to enter toe 
name (if tbe attomep, tm after tOe Declaration; nnn tn tbe De: 
tJaratfon it i~ faii) tbat be, appearetJ per Tho. Warren Attumaturn [uum. 
13ut Egerton fiJe\11Cn a p~dllJeltt tnbere tOe <!Entep tun~, fOat olte ap" 
peatetl bp Cutting, Atturnaturn fUUlll, ann flJcwcn 110t btfJ Q.CbJtfiian Ante 59; . 
name; anll tbtRl being aUellg~l1 in ~tro~) tbe ]tfogmcnt tul.1~ tc" PoiL J))_ 

lleefett, 1t1btcb tOe QI:ouet beee Ut,ll agree; fan lnbere be lUenletb 1l1ftb 
bi~ name, be ouglJt to name blm teu!p l1p botb tUlmt~+ 4· <!EttO~, 
ltlbicb tna~ not put tn tbe lReco!tJ, tgat it U1afJ aUengen liset be bail 
tt.ot neIflleeen it wttbfn ftc nap~ ~c. fo be uotll not P!cctfel1! affirm 
it. Curia contra; fO! it i~ a gootJ affirmation, a~ Buckleys ([afe itt 
tbe (tommcnt. 5· <!fno~, tbat tbe cOl1fineratiolt tua~ not fuffirt< 
fnt, fo~ it appeacetb not tbat tbe IDefentHlnt ban un!! benefit bp tue 
fbewing it to· gim, but tatbee cbarge ann trouble to keep it; anll . . 
to look on ft. 13ut, ilf$ to tbf~ tbe <!to~tt l11~uln beat no argu~ Ant. 67. 7°' 
ment, fO! tbe!' beltJ It clearly a goon conftlleratlon; ann tbi~ wa~ 
tile paint ntfputel1 in tbe common ~ettcb, ann tbetefo!c tuc!' com" I 

manllell tile JlI..lllgment l1JoultJ pe afflrmeb •. 13ut Egerton @>Omctto~ 
UlO\1ell tbat tbe l!ullgment mlgbt be fta!'ell fo! anatger nap, anti 
tllen moben anot~er, (fero!, tb~t UP,oll.tb~ m,tit t.o enquire of IDa~ 
1l1age~, tbe W>lamtlff ball no nap gluen bun In {[ollet, unl1na tIap 
llla~ giuen to tbe IDefeltl1ant tben t.o appear, ann l10ucbell 8 H.7. 
Rot. 29. in tbe ~Qolt of C!Entrte~, [010,273. lll~ere tile ClEcronl1a~ aC; YeAv, 97· 
fignen, anll a'tlmtttell gOOll ; attn tbt~ be faIn l11a~ a manifeft <!Er= Po .144· 
to~, anll tbe: ~otlrt faitl, tbep ~ouln anb(fe of it ; but afterlnarll . 
tbc nett nap It tua~ moben agatn, attn tbl~ QfrtO~ oUer"tuleil; fa! Co. 1 I. 6. b. 
tbepfattl tbe COUtfe oftbe <!Cammon 1Bencb l11ijfJ to giUe no nap.13ut 
all tbe p!efille~tf4 in tbt~ ([.onrt a~e .otbetll1ife, ann tve l1eatb oftbe 
part!' l@lattttlif nbatctb tbe mrlt. ~nn tbe Jjungment tnft1J ar= 
firmel1+ 

The Maior of Lawnfons Cafe~ 

'TRefpafs agatha bim fa~ taking' a quarter of ([.o~n; be ,uaifien (34) 
fo~ tbat tt tna~ l11ttbfn tbe '(town.of L. ann it ttJa~ IDamage Co. 10. 94- b, 

lFeafant (n bf~ Jf,teebolll; tue IDefenilant plean~ tbat tile!' wete up 
<[barter tn tbe tUlle of mueen Mary ]nca~po!atc,~c. ann a market 
l11a)l gr"antell t.o tbcm, ann tile place 1Ubere, ~c+ ll1a~ appotntcll fo~ 
tbe ~atltet place, anll be b~ougbt btfJ ([om on tbe ~acket tIa!', 
~nl1 fet it ,tbete, an~ tbe IDefenl1ant took it; anti upon IDemurrer, 
It tlla~ allJUl1gell tllttllout argument; tbat upon tbi~ mattet tbe· 
~a!,o~ coull1 not julftfie tbe taking. pon. 117· 

)L2 Dinham 
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Dinham ver/IM Beckett. 

(35 ) TRrepafs fO~ b~eakiUlJ bf~ QClo~e. IDefenllant pleal1~ tbat I.S. wa~ 
fetfen of tOe lLanll, anlllettt to 1. D. ann be as blS fecllant tIl' 

trell, ann gabe no colour ~o tOe l~laintitf; aJ~n fo~ tbat ctlufe tb& 
~laintftT nemtlrrell. ann It was arguell bp GrIffith of tbe one part, 
ann bp Shirly on tbe otber part. ann Griffith fai'O tbat lUben tfJe IDei 

fennant notb make a fpecial title ~o bt91f~lf o~ to anp otber,f)e ougbt 
Co. Ie. 89. b. of neeelfftp to gIbe colour to tue l\!llamtltf; but wben be plea liS a 
90. a. general plea, o~ tbat it is f)t~ freeboln, tt t~ otberlUtfe. 2 Ed. 4. 8. 
Co. 10. 89. b~ Shirley contra, becaufe tbe IDefennant notb make no title to f)imfelf, 

but llotb juffffie as a ferbant, 18 Ed. 4+ W ray fafn be oug-bt to gibe 
colour, tbougb be jufttfietb a~ a fer-bant, but maben tue partte% to 
reltnqufllJ tbeir nemurrer, ann ptean to ttfue, tnbteb tbep nin. 

(3 6) 
3 tnft. 194' 
I Rol.S37.7' 
Moor 247. 

Poll. 168. 
ICr,138. 

Gabriel Widow verfus Peter Clerke. 

BILL of Debt fo~ 40 1. upon tbe @>tatute of 23 H. 6. b~otlgfJt Ill! 
tbe llf>latntttf, tam pro fe, quam pro Domina Regina. ann nedaren 

tbat wbereas An thoney Wolley. 27 Eliz. ban filen tn tbe Q1:ourt of Not
tingham, befo~ tbe fain IDefennant tben ~apo~, ann I. s. ann I. D. 
@>OeritfS tbere, atCo~nin!J to tbe cuaom of tbe fain '(!totun, a platnt 
of ~refpafS fur cafe agatnft A. tbe ~laintttf, upon wbicb a Capias 
Inas altJarnen bp tbem, to o. B. @>erteant ann IDfftcer of tbe fain 
(!J:ourt, to take tbe faill lIt>laintttf, ann babe fJf~ bonp befo~e tbcm at 
tbe ne,rt ([ourt, viz. I. Septembris, to anftuer, (tc. ann tbat afterll1artJ, 
viz. 23 AuguH, 27 Eliz. tbefatn O.B. arreffen bim, ann tbat be commit; 
ten bim to tbe p~tron of Nottingham, unncr tbecutlonp of tbe fafn p. 
([lerke, ®a!,o~ of tbe fain '(town, ann keeper of tbe mueens ®oaI 
tbere; ann allengen futtber; tbat be being tben in p~tfOlt,28 Auguft; 
27 Eliz.ntn offer to tbe fafn ~apo~,meeper of tbe fatn ®oal,furettes, 
~c+ to appear at tbene,rt QCOUtt,to anfwer to tbe fain Anthony Wolley 
in tbe fain action, 1nbteb fueettes be tben refufen, ann kept btm in 
p~fron until, (tc. agatnft tbe fo~m of tbe fain ~tatute,per quod actio 
accrevit: tbe .iDefennant pleanfj nihil debet,ann founn agatnff bim; anti 
tbts ~erm tt tua~ moben tn arreft of lIungment, tbat tbe ~ctton 
fietb not againft tbe ~apo~, fo~ tbe fureties were not to be..{lfferel1 
(titto bon, but to tue @erjeant, fo~ tOe ~apo~tna~ tbe 31unge to a:: 
hlatn tbe p~ocef~, ann cannot be an IDtftcer to bfmfelf to take tbe 
b~il. affo tue marr~nt ts, tbat be fiJall ta~e bts bon!, ~1tn keep binl 
tlH tOe nett QCourt, VIZ. I Septemb. ann fo tlU tbat nap l~ come be if) 
in tbe cullan!' of tue @>erteant, tn wbatfoeber Plifon be t~ commit:: 
ten. affo tbe furetp otfeeen is not acco~ntng to tbe @>tatute, fo~ it 
t~ tbat be ll)aU appear ad rerp~ndendum) lnbereas it is to be onl!, fo~ 

• blS appearance, ann not fo~ btS anftuer; ,Sed non allocantur, fO~ tt h1a~ 
beltl ctearl}! tuat tbe )$>Iatnttff is to recober, fo~ tbe §5>erteant in but 
tbe fltfetto~ ID1ficer; ann altbougb tbe ®apo~ ts ]unge in fome re~ 
fpect~, pet be mapbe an £Officer fo~ keeping tue ~aol; ann bere be 
(~ no~ onl1' tue ]unge,_ bt~t tbe ~bertff~ alfo,ann tbe }j!)lafntitf being 
tit p~tron ultner btm, It I~ p~oper to offer rurctte~ to vim; ann fo t~ 

toe 
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toe common courfe in London, upon plaint befo~e tDe €J>berttf~, ilnn 
a p~ecept to tue ~erjeant~ to arrell one, tue furette~ man be founn 
ann oiferen to tue §5lbettff~. 9 H. 6. 19· anti (nbc" tbe partp is} b~ougbt 1 Cr. '96. 
to tbe ~aol be t~ untler tbe ~apo~~ (U1lonp, anll not of tbe ~etle: 2 Cr. 94' 5, 
al1t~. ani.1 tbc!' beln cIeatlp tba~ tOe furetp olferetJ tlla~ acco~tJtng to Co. 10. 101, /'0 
tf)e ~tatute, anti commantletl JUl1gment to be entren acco~ntnglp, 
but it l11a~ ffnven till tue nett tIap, anti tben Walmfly seerjeant fato, 
tbat tbe action t~ not well b~ougbt, fo~ tbe @>tatute of 18 Eliz. cap. 5· 
i~, tDat no !artion fiJall be b!ougbt but bp tnfonnatton o~ o~tgtl1aI 
9ction,anllltot otbertn!fe, anti tbt~ t~ ~p ,15ill of, Debt. ~oke; tb!~ 
g:ttion tn tbf~ Q[ourt I~ tue p~(lpet o~tglltaI actton tOat l~ fuetl m 
tbi~ <[OUtt, anti fo (~wftbtn tbe tntet~t oftbe ~tattlte, 2 R. 3· 17· 
27 H. 6~ 5. S.Ufo tbefatn @>tatute of IS ElIz. t~ to ren~ef~ bffo~ber~ in 
common tnfo!mer~, but bere be tbat fuetb t~ tbe partp grtebeiJ. 
'l5ut tbe <[ OUtt belll it tnfl~ b? barb to m~intain tbf~ action to be fu: 
en bere, fo~ tbe ~tatute t~ tn tbe negatlbe, tbnt It ffJaU not be fueil 
otberwf(e,tubtcb notb not refer to ~1t!' perfon"but tbep W,OUJb nnbi~e. 
Daniel faln b~ wa~ Of Qto~ncel ttlltb t~e ®aoler of BoLlin m a 15tU 18 EI. cap. So 
b~Ougbt agamff btll! tn tbl~ ~ourt,ann It wa~ af,1atenfo~tbt~ caufe, Co.6. 19. b: ' 
tbat it wa~ not bp Utfo~matlon. ann aftertnartl, Ter. Pafch. tt lna~ I ~ol. 537· 
fo~ tbt~ caufe onlp anfungel1 fo~ tbe IDefen~ant; ann tt cannot be ~o~~· 194; 
bdpt bp tbe §:9tatute of I 8 ~liz. fO~ ;J1~ofatIe, fo~ ,tbi~ t~ not matter Pof[. ~!:~. 
of fo~m but fubffance, bp tlufCOncelbtng tbe ~ctumi . 

Hector N unns Doctor of Phyfick verfus Gee; 
Pafch. 29. Rot. 498. . 

COvenant, anti becIatetb tUnt InlJetea~ tbe ~ueen bp ber Jl.etters (37 ) 
~atent~ grantetl JLtcenfe to bfm~ bt~ IDeputie~ anll ~fftgn£e~, 

to buV SpanHh Wool, anb to tranfpo~t It bltber,~c. be bp tbl~ ]uben" 
ture beating nate,~c .. granten to tbe t)~fenbant, ani) to Roger Nor-
wood, tbe fnin ILtc,enfe to~ efgbt pear~, ·lnttb . btller~ Q1:obenant~ to 
eUfo!' it, fn confibera~ton wbereof tb~ fatb IDefen~.altt bin Q1:Obt:: 
nant ann grant to b~m, to pap t~ ~lm one ~unn!en· pl1unn euetp, 
pear at tlUo jfea{f~, VIZ. tbe AnnunciatIOn ann MIchael mas, anll f«ttbce 
tIlat tberp pear at tbejfea1l of tbe, Ann~ncia.tion, o~ tnftbin ~lnentp 
lJap~ after be wouIn malte a new IDbllgatlOlt of one bllnb!en ann 
fiftp pounn, fo~ tbe papment of tue fatn one fmnnrell pounn tbe 
ne~t pear, anti auellge~ in ,facto tbat tue Defennant ban not patn 
btm tbe fiftppounilntte tobtll1 at Micbaelmas, 28 Eliz. ann tbat be nit! 
not make an IDbIigutfon at tue Al1nunciation~ &c. ann fo~ tbore <!to: 
benant~ b~(lken be b~ougbt tbe action; tbe IDefenb~nt pIeaben 
tbat in tue J!ttl1tl1ture' tb~re t~ conta'fnen provifo remper, tbat tf 
tbc Defenl1£lnt tIlltb not·efierp vear make tbe !lDbligatton attbe 
jfeaft of tut Annunciation, n~ filllen of papment ortbe monep at 
tbe tlap, tbat tuen anti from tbenccfo~tb tbe fatb ]nbenture ann 
euetp Qtlaufe, g~ticIe, ann fent£nc~ tb~retn 1lJ~uln be botti, anb of 
none effect; ann fiJetnen tf)at be farlen In making tbe IDbHgatton 
at tbe urn bap, ann fo tOe ]n~et.tture t~ botb, ann t1cmann~ 
31ulJgmcl1t, fi actio. ~ltb upon ,tbl~ l~ 1n~~ bemurren tn'law, Owen 
anb Wood arguel) tbat tbe ~tttOlt bIb ltc, fo~ tbi~ <!tObenant b!O~ Pofl 9 6 
ken befo!c tbe 3lnbenturc became botti, ann tberefo~c it t~ not . I . 

tenrOll 
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reafon but tve artion fiJoufO ltlelllie ; but toep agreell tont fo~ tfJe 
ClCouenant fo~ papmcnt of toe mOllel' no artion lito ~te, becnufe,tbe 
31nllenture ltla~ U01ll balf a pear befo~c, bp not making toe IDbllga:: 
tion; anll toe ]ntlenture i~, tuat tOen ann tvenc£fo~tb tve ]nnrn:: 
ture tlJouln be ~ofll, attn fo fo~ all tue time befo~e be ~ematnetb 
cuacgeable, a~ ttl cafe of JLeafe fo~ vear~, ann fo~ reltll~mg lRent, 
ann tll~ not papment tbe JLeafe to be uoin ; altoougb toe EeaCe be:: 
tome~ boill, pet fo~ lRentllue befo~e Debt Ipeto, fo upon tue @)tR:: 
tute of 13 Eliz. of JLeafe~ mane bp W~rfon~, . toat upon non refidency 
fo~ ergbtp llap~, tue JLeafe fiJall be 110In, anll tbat aU IDbftgation~, 
([ouenant~ ~c+ fo~ fnjopment of it fiJaU be 110itl, pet it tua~ all" 
jUllgell 26 Eiiz. inter Walls & Cox, tbat mbere a Jlt)arfon malle fueb it 
JLeafe bp 31ntlenture, tn tubicb were lIfller~ ~o11enant~ 011 toe JLe& 
fee~ part, ann after tue ILeafe,~c+ became ~oln bp non:refinencp,~t. 
tuat fo~ a ([obenant b~oke befo~e, an artron of ([obznant nin lie. . 
16ut Wray fatll, tue cafe~ are not althe; fo~ tn toat cafe tue qeo" 
llenant wa~ plaintp b~oken, ann tve JLeafe ano ([ol:1eltant£t after be:: 
tame 11otO; but bere tue tuing tuat make~ tbe Jinoenture 110111, t~ 
tue b~eaktng of toe <!:o11enant, fo tbep are botb at .one time, ann 
fo be batb loa all bt~ bargain, anll aU bi~ benefit .of tbe lInnfntute~ 
ann tbe otber partp t~ at large, ann fo no p~io~itp bere. 15"t 
tbep tuouln anbife. 13ut tn Trinity ~erm fOllowing, tt lna~ ao" 
,ulIgell fo~ tbe ~Iatnttff; but li bearn not tbeir reafons; but tt lUas 
fain tbat tbe tear on 1Ua~, tbat tbe tntent of tbe partp wa~, tbat 
it fiJouln be boin onlp to babe bentfit of QCobenant~ b~oken in 
futuro, but fo~ t~e ([ouenant~ b~oken befo~e tt ll1a~ ne11ee tbetr tn: 
tent, but tbat tbe partp fiJouln babe abbantag-c of tbem. 

Simons verftU Sweete. 
(3 8) 

Moor. 247. FAux imprifonment. ~be iDefenllant JUtlffiell, bec8ufe tve JjDlatntttf 
fafn to J. S. tbat tbe ~apo~ of Barftable was a fool, lnbt,f] tile 

~apo~ bearing of,commanneb tbe IDefennant being an "fftcer,tfc. 
to imp~ifon bim, anll upon Demurrer tt tua~ alljullgeil no W>lra, 

Co. I I. 98.a.b. bUt fOl fueb tuo~~~ b~ mtgQt baue b9ullll bim to bt~ goon bebabtonr, 
but 1Ua~ not ~o tmp~tfon btm ; pet If tbe ~apo~ ban been tn pUbItck 

Poil. 689· Place, of 31u{ftC~, an~ be ban caneil btm bp (ucb opp~ob~tou~ lUo~n~, 

( 3SJ) 
Ant. 74. 
pon. 9S. 

f)emtlJfjt -tmp~tron blm. , 

Hubbards Cafe. 

A. etion fOl ~rober anti ([onuerfion, ann notb not aUenge it 
.L~ place of ([onbetfion, tubtcb t~ a tbing material ann being 
allengen in arrea of 31ubgment, tbe 13tu lUa~ abateo. 

Bland 
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Bland verfru Maddox. 

PRohibition, lit 1ua~ ilgceel.'i deaclp tbnt a layman map be p~e~ ( 40 ) 
fcntelJ to a i>~ebenn, fi.1~ non habet curam animarum ; ann Coke nlfn, 

all tbe po1felfion~'of W'~~benn~ lUere ,at 11tH toe ~fffJop~. 7 Ed. 3· 5. Co. 3· 7$. b. 
30 Ed. 3.26. anll de mero)ure no pettaIn to tbe '15tfiJoP%. Mo. 201. 

Carter velfus Goddard. 

ERror. ~be <!Cafe lna~; Goddard b~ougbt an Affumpfit, anll lJi~ (41) 
Writ h1a~ tn eoltftnerattolt, tbat be wounl PJoctlre J. s. to ar 

fign to Carter rueb a term tn certain JLann~, tbat be wouln pap Dim 
40 1. ann allellgell t1]ut be at bi~ p~ocurement ball atrtgnen; ~c+ 
but tn tue Declaration it tl1a~- not uUengen tbnt b£ ban afrtgncn tbe 
term,tlc. ann fo no conftneration; ann tbtfJ lnu~ amgnen fo~ <!Erro~+ 
Coke wapen it mtabt be amettnen; fo~ lUben tbe C!I:lerk ban tbe &lrtt Lib. 8. I 59· a~ 

, l1efo~e btm, wbtcf.} fi1a~ goon, anll tnotlIl1 not purfue it, butlenue Pofl.1I9.I7 G
• 

out a tbing cnmp~tftll in tue [nrtt, wuicb beban befole bim fo~ gt~ 43,
fnfi.1~matfon, tbl~ t~ amenllable, 13 H. 7· 2 I. I I Ed·4·2 • ann tue opi~ 
uton of tbe ([ourt tung, tbnt it llJollln bt amentlen fo: tuat eaare , 
ann tbe~ fattr, fo lDa~ tbe opinton of tbe 3ltUltceSJ of tbe ~l1mmon 
13encb. 

. King vel/US Robinfon. Pafc. 29. Rot. ;;0. 

A Sf urn put : '<!Cbe )13latnttff neclarell tbat toe iDefen'Oant bftr atrum£ ( 42 ) 

to no fucb a: tbtltg',~c+ ann upon non Affumpfit it 1Da~ founn be llill 
airume to 110 tbat an)) anotber, tubicb be ball not petfo~men, ann it Ant. 4 r• 
lUafS refolUen againff tue Wlainttff; fO~ tue lJufftce~ farll, lUvere tbe pogo 149' 66~o 
~Iaintfffnetlatetb tgat in confiller.ation of 011£ tbtng, tbe ID~fen:: 2 r. $04· 

l1ant ntfumetr, ~c. ann tbe lIur!, finll tn cOltfilleration of tbat ann 
anot~et tbing be affitmel1, be batb fattell of bt~ Affumput, ann tbe 
31ufitceSnenten tbe ([afe of 32 H. 8. Bro. Verdit.Nota) it tua£{ fain tunt 
Paf.14 EEz. Catlin trtn eaufe a lReco~ll of Par. 2 I H.7. to be rean in tbe Poil.147; 
m,ueen~ 15rncb,of a ]ttngment glben befo~e Fineux ([bief 3lutltce, 
attlt tbe Qrafe tua~, a moman tn London ban gtben to tue J;>latntttf 
flattertng tno~n~ requipollentia to a p~omire of ~arriage, anti bp tbat 
mean~ be l1eltberel1 to bet mnne}? ann otuer tbing~, ann fiJe ban 
taufel1 tbe ilIainttff ttl retain ([ouncd fo~ fJer, l1Ull to tral.1C1 about 
ber %utt~ tn Chancery) nttl1 aftecUJaJ;:O~ tue [[lOlnan refufel1 t.O ~ar~ 
rp btm, ann ~arrten anotbtt, in ntfctit attn rrnun of tbe )j3iafn:: 
tiff; tbe moman trallerfen aU tbe matter~ nUetigell agatnff ber, 
ann patt 1tta~ founn f~ tbe W>latntiff, anti part agafnft bim; ann 
tbt~ U1a~ one matter founn fo~ bim, tbat tbe 1l101nan ban gtben until 
bim blanda v'erba matrimonio a:quipollentia, unn tue plaintiff ban ]un!J~ 
ment fo~ tbofe patttcular~ tbnt were founn fo~ bim, ann be 
tua~ amerten fo~ tue gtuer; ann tui~ 1na~ an ~aion UPOll tbe ([afe,; 
fo~ tbe lltfceit in not ~atrptl1!J btm; fo~ be, ntn not iJecIare of an!? 
p~omtfe of ~atria!Je in facto. ann Catlin fattl tt W~~ to be noten,. 

tout 
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btm, attn part agail1fi !Jim, 1nbtcb t~ contrarv to tuat (a~ br fain) 
tbat batb been tulen bere tlnice (11 Unice, tDat if an nlfumpfit be 
b~ougfJt upon feDeral ~ufng~, attn part onlp t~ founn fo~ Dim, tOe 
~laintttf fiJUU babe no ,ungmellt (o~ anp p'art.15u~ Southco!e Jam 
tbat tbe lRero~n llJeum wa~ an artton f(J~ nlbe.~ lItfcelt£t; lnbn:b- be"' 
tng tral1crfel1, ann part fmu,ltl fo~ tDe }!t)latlJt1tf, ,anti part agatnff 
tim, pet jutlgment map be glUe" fo~ tue l]3lamtltf, ro~ tDe part, (tf. 
but of an entire p~omife, it t~ otJ]erlntfe; f,ll~ tuere faUtng tn part,. 
be fatl53 in aU. 

Bonifaut verfIU Sir Richard Greenfi~Id. 

( 43) T He Cafe was; Tremaine feifetJ of tue manno~ of O. lIeutf$ tbe 
Ant. 26. fame to I. s. attn tu~ee otber~l anti to tueie fl>eirS, to tbe intent 

anll purpofe, tuat tue IDebtfee~ Iljoultl rtt it fo~ tbe beff p~otit, ann 
conuert tbe monel' tbereof commg, to tbe perfo~manee of bi~ [[{in; 
anti in tbe conclufion of tbe mtu, be maketb tbcm four bt~ <!E,teeu:: 
to~~, anti tIfetb. i'ne of tbe four rdltfe~ to metlnIe luttb tbe [[ltn 
o~ fale, anti tbe otber tb~ee fell tue lautl tn tOe life of tOe fourtb; 
tbe quetlton llla~, if toe fale Ulll~ woan. (tbe cafe tna~ aeg-uen bp-

to. Lit. J J j.l. Poplilam anti Egerton; ann it wag abJungen tbat tbe fale lUa~ goon 01' 
tue tUlee, eitber bl' tbe qromtnon·JLaw, o~ bp tbe @)tatutt of 2 I H. 8. 
fo~ roben be tIe~tfetl) tbe lantl to four to feU, ~c. anti aftertuartl£) 
maketl) tbem bi~ <!E,tecutol~, tbt~ notb tant' -amount a~ tf at tbe firff 
be ban nelltfetl tbat fucb bt~ <!C,tecuto~~ t1JOUll1 feU; anti tn fueb u cafe 
at tbe ([ommon"JLa\tJ, tbe fale b!, tb~ee, tfie fourtn refUting, lna~ 
gOOtl, fo~ tutl' tb~ee map perfO~m tbe [Ultu tuttbout tbe fouttb, but 

Co. Lit. 113.1. tbe @ltatute maketb it clear. 

The ~een verfus Blaucher. 

( 44) TIl)e ii~entolt 1ua~, if tbat UPOll a trauerfe to tbe certtficate of' 
Moor 541. tue 151fi)op of Lincoln fo~ not papment ofUtttU53 upon nemantJ, 
26 H. 8.cap. 3· no~ witbtn fo~tp l1ap~ after, lllbetber tOe bellefice be 110tn bp tbe 

€l)tatltte of 26 H. 8. cap. 3. toat eJtaLt~ tbnt after rueb nefault, anll 
certificate tueeeof mane to tbe qroltrt unner tbe @>eal of tbe 1l3f~ 
fi)op, to at tt llJilU be botn. Manwood cbtef 15aron fatn, it batb 
been a great queftton if tbt~ certificate of tbe 13ta)O}.l be perem"' 
pto~}J, o~ tbat tue partl' llJaU be anmittell to bh1 trallerfe of it. ~nn 
upon great lJettberatton betwecn tbe '16aron~, anti bp tUe atlbtfe 

ron. 397. of tbe otoer ]uflice~, it batb been clearlp beln tbat tbe certtfi~ 
cate i~ not pel'empto~!" fo~ tbe 13t11)Op notb It onlp a~ an IDfftcer, 
fciJicet, a~ <[oUeLto~ of tue '(tentb~, anti not a~ a J/unge, a~ in 
tue cnfe Of Baftardy. ann bcre t~ to be a ncfault in tue 113arfon, 
viz. not paymcnt, mbtcO f~ triable per pais, fO~ or{)eClntfc aU tbe 
lParfon~ of England map be put out of tbefr llDarfonage~ bp 
fllcb nude furmife anti bare certfficate tuttDout an!, anftncr ; ann 
tlJe fLatu ncller tntenl1en to make tl)e certificate fa perempto~ 
rp. ann 13acotl Gent faitl, be batl Imomn tt fo ruletl in ut~ C,C:: 
perience upon an {true, upon allotnance, (I~ not allofnaner, 

upoil 
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lipon tbat §Statute tn a Quare Impedit. ann all tOe Barons beln intO£: 
p~tnctpal Qtare, ~bat tbe IDtftcer of tOe 'JJ3it1)op, lUbicb t~ to nc" 
mann tbe ~entb~, ougbt alro to be autfJolt~en to recetlte tOcm t 
fo~ be cannot appotnt tocm to be pain at anotber place, o~ to nno: 
tbet perron; fo! tOe l}3arfon tfJ to pap tbem at btfJ olUn bonre, anll ' 
to tbe perron tbat neman~ tbcm tn tOe name of tOc 'JJ3illJOp t ann 
tbep fain it ban been fO fo!merlv rlden? 

M Termino 
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Termino Hillarii; 
Triceffimo ELI Z ABE T H lE, 

in Banco Regin~. 

Arthur Robfert verfus Andrews & Ann. Uxor' ejus; 
~ Cocket. Intrat. Trin. 22. Rot. 583 . 

. 

E
Rror of .Jlutrgment in tbe <[ommOlt=13el1cb, fn un account 

1t1bicb i~ enter en tbcre; Term. Parch. Rot.~40.l1.ifJere Andrews 
, ann bt~ wife, ann Cocket neclaren agafttt1 tbe fain Arthur 

Robrert; tebat be tbe 20 of Augufi)10 Eliz. P~jJud Filly In Com. 
Norf.111a~ tbe JRccelucr of tbc mane!, of tue fain Cocket 

ann Ann. Dum fola fuit, viz. 111' tbe bnnn~ of JUI \,'are, one l)tutn~n 
pountJ to tenber an account, wben be fiJouIn br tcquiren; pzt tbe 
IDefennant being requiren to tIo it, ban tefafetl, LO toefr n"mage~ 
two bunn~etl pouniJ! 'ttbe IDefclltmnt plert:o~, tbnt. be wa~ neller 
tudr 1Rcceibo~ of tbe (atn one btmn~eil pOUltn, (I~ of anp parcel.oftt, 
bv tbe bann~ oftbc nun Jo. Wa[fS)tO renner an account,~c. ann upon 
t6t~ tbc!, tner~ at itfue ; anti it 1ua~ founn b1' fp~ctnl illccntct,tDut tbe 
10 Augufl,IO Eltz.OncOsbert Muntford !Jalll~ tbc fmn oneDtmt'l~ell paunn 
fo~ tbe relief of fafn Cocket ann Ann, ann neliberen tue fume to tbe 
fain Jo. ware, tbcn bi~ fernant, t,.o tbe intent, be tlJotrln neIther it to 
tpe fatil Arthu~ Robrert, f.o~ tb~ reJtef.of tD~ fmn Ann ~nn Cocket; attn 
ttmt be tDc rain 2 0 Augu~,I 0 EI.tntl nehuer It to tbe nun Arthur Robfert, 
fo~ tbc relicf of tbe faIn Ann ann Cocket, nccO~nilt!J to tbe fain in~ 
tent; anti if upon tbe 111001e mutter Arthur Robrert tlJaU be fain to 
bf tbe lReceiber.of tbetr mO,ne1', ~p tbe bann of tbe fain Jo. Ware, 
Prollt, &c. tebep p~apcn tbe nlfcretlon oftbe ([ourt; ann it 111a~ a~ 
,UiJgen, be tlJaU be fain to be tbeir lReceib.o~ Prout, &c. ann tbnt be 
fi)au account witb tbe fain tuen Jj!)Iatntiff~, f~~ tbe fain one btmil~ell 
pounil. ann afterwarn~ bp uertue of a [[lrlt of Capias ad comRutan" 
dum tJirectell to tbe §5>berftf~ .of London, tpe fain Arthur Robrertltla~ 
taken, nun b~ougbt to tbe 'J5ar,ann c.omnl1ttc!l to tbe Fleet,~oufque, 
&c. ann . ~ftettuarn~ Auditors were a1fi~nen to bim bp tbe ([ourt 
to brat {H~ account, ann be founn ~amperno~f$ in two buntJltll 

POU"tJ 
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ponni), to enter tnto account befo~e tOem, anti to fintllJ it, ~c. ann 
to appear lit <Zl:ourt De die in diem,untfl 3/ungment lUaf' glben tbere: 
upon, ani) to fatt~fi~ aU tbe arrearage£s, lUbtcO bp tbe <[ourt be 
fiJoulll be a'OJungell to fatt~fie, o~ to renner bt~ bon1' to p~tfon, Uttttl 
lJe bun nltt~fien.~nn ~ereupon ~e entren tnto account,anll aUellge~, 
ttoat De ban mamtauten tOe farn Ann dum fola fuit, /wbo aftertnacn~ 
intermm:tien tnttb Andrews) an)) tbe fain Cocket bp toe fpace of etYbt, 
!,ear~, at D. in tOe ([ountl' of M. ann ban e.cpennen tbe fain IDne 
bunn~en pounD fo~ tbe celief of tbe fain Ann ann Cocket; ann fa 
p~apen to be nffcbacgen t ann upon tbt~ tbep 1n~ce at ilfue, tbat De 
ban not e.cpen'Ofl1 tbe fain i)ne bunl1!en pounn fo~ tOe ]Reltef, ~c.; 
~niJ it l11a~ fouun fo~ tue ~tatnttff~, ann namage~ atrelfen abobt 
tbe fain £Oue btttti)!€ll poun'O, Ratione interplacitationis compoti prredid:3 

twentp pounll, ani) coll~ ten pouni). 9nlJ upon tot~ [{ernia, lung" 
ment um~gtllelt f,,~ tOe tuen ~Iatntttf~, ann tbe coll~ Were ill: 
creafen b1' tbe <[ourt; ann upon tbt~ ]ungment, Arthur Robfert 
b~ougbt a mttt of'<!frrO!. Fenner ~etteant fO~ tbe Jl!)latntttf, a& 
ftlJnen llfber~ <!fttO~~. I. ~b~ matter tn lalU, tubicb lt1a~ an,ung:: 
en tn tbe ([ommon 13encfh viz. '«-bat tbep nectarel1 be tl1a~ tbete: 
lRecduer, to renner an acrount of tbe £]Due bunn~en pouun ; lUbere~ 
a~ tt lJJa~ founn be teceiben tDt monep fo~ tbetr retter, ann not ta , 
account. 13ut tOe ([ourt beln (lea tip, ~bat lUben be cecctben tbe 
monep tn tbat manner, be recetben it to tbetr tife, ann t~ account" 
able tf be ilin not etpenn it; ann It t~ illJ if be ban receillen tt tll 
tbetr ufe bp et.p~ef~ tuo!n~. 2. QErto~, ~bat tbep neclaren tbat be 
llla~ tbetc lReceiuer Ad computandum; anti be t~ not accountable, 
unief~ be llfn not etpenn it tn tocir maintenance, anll fo oUfi'bt to 
bane a fpectal Wdt, ann nedare fpectaIlp,Sed non allocatur ; fo~ tbe!! 
to wOofe ufe tbr 13atlment lt1a~ mane, ran babe no orber [[lrtt ; 
fo~ tbe!' cannot fuppofe be recetl1ell it Ad Merchandifandurn) fO! tbat t~ 
falre, ann be ban no fucb autbo~tt!'; anll tn toat cafe bt~ coft~ wert 
to be aUolUell bfm. ,. \!Erro~, 'W:bat tn tbe [[lrft ann C[ount, be t~ 
tltppofen to be Recefbec oftbetr monep, b1' tbe bann~ of.1o. Wafe, : 
lnDerea~ it ougbt to be bp tbe bann~ of Osbert Munford; fO~ Ware be,. 
Hueten it a~ bt~ fernant, ann tt map be fain tbe neltllecPQftbe ~a:: i 
ner ; ann bp tbe bann of tbe ®affer, tbe Recetptougbt to be fuppo:: 
fen. Coke anftuecen, ~bat lUberea~ tbe feruant notb contralt ; tbtfl 
UJaU be fain to be tbe contract of tbe ~affer, attll be onlp cbnrgen 
fo! it, I I Ed. 4. 6. 13ut bere tbep conbep onlp a patfea10n bI' tb~ 
lJtlnn~ of Ware, but conbepcn no tntereft tip btm; ann tberefo~e: 
ma!, count, tbat be recetbell tt tip bi~ battn~. 4· ~rro~, §o~ tuat 
tOe mrtt tna~, ann tbep accounten tuat be tna£i tOete lRecetber, ta 
tenner an account lUbell cequtren; lUbtcb t~ falfe, fo~ no cequeff 
lUa~ menttonen upon tbe lleltbet!'. Coke, ~be )LalU iJUpltetb it" 
2 I Ed. 4. 42 • 5· (!Erro?, ([be [([lrtt of accoupt lUa~ ,b~ougbt tn 
Norfolk, anti tbe Cap' ad computandum lUaS aluarnen to' London; 
Ulberea£i it oitgbt to babe been to tbe~beritf of tb~ Q!:ountv 
mbere tbe aaion lUa~ b~ougbt. Coke 'filin tt ttJa~ belptn bp tue 
~tatute of Jeofails, ann be ~ppeacen upon tbt~ Ji3~O(~, ann fo 
tan mane tt goon ; ann (!frro~ itl ~wce~ cannot be allcbgel1 after 
In nullo eft erratum pleanen; fo~ tf it ban been alfengen, tb~ otDer 
partp tnfgbt babe aflengen IDtmfnutfotT. 6. Qfrro~, fo~ tDat be~ 
fo~e tbe aUbito~~ tbe IDefennant allengen, ~bat be ban e.c" 
penneD tue IDne bUl1n~en pounD fo~ tbe reltef of tue ll31atntttf~ ; 

~ 2 anll 
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finn tbep replten,~bat be ban not ~.tpennen tbe SDne buttn~en PO~Ut~, 
but fafO not, 1tO~ anp llart; fo~ If be ban e.tpennel1"anpparr, It l~ 
not reafon be U)ordn gU.le an account of tbat pa~t; ann ]utrg,m?nt 
gtben upon an ill t~ue,t~ .erro~eouJ)., Cok~, tbat l~armucb a~ It l~ a 
([oUat.eraHtfue, be l~ ontp to ,opn ~ltb Ql~: allberfarp,ann l~ to aon 
n.otting to it; but in a ®eneraI41fu.e It 1~ ,otberUnfe: a~ tn an 
action of [[laffe fo~ cutting t111entp IDak~, tue IDefenl1ant ougut to 
PIean, '([bat be nfn not cttt tbe faill t111entp, o~ an!, of tf)em; but in 
!)ebt upon an IDbUgation, tbat be l1jalt 11~ 1)0 [[1~(fe: ann tue 

Co. Lit.282. a. b~eacb t~ a1ftgnen,~bat b'e cut ttuentp gr)ak~,lt I~ ft~fftclent to pIeoll 
be ntn not cut tbe fain t111entp i)ak~, Modo & forma, &c. 2 Mar. Dyer 
I I 5. 7. (!frro~, it notb ltot appear to tbeQtourt, tbat tber.e111a~ an 
O~igtnal Wrtt, fo~ it t~ ltot certtfiell, ann tbe IDefenl1ant batb 
pleal1en in Nullo eft Erratum; ann tberefo~e cannot allellge IDtmtnu~ 
tion, 20 Edw. 3. Error 2. 9 Edw. 4.3 2 • ann 31ungment gillen tubere 
tbere t~ no ®~tgtnal,t~ £rroneou~. Coke, 31f tbe J!!)lafntttf atfignetb 
fo~ (!frro~, tbat tbere t~ ltO i)~igtnaf, ann tbe Uffenl1ant pfeal1~ in 

Pafi, 1$).281. Nl.lllo eft Erratum, be cannot after allenge IDtmfnutton;.but tut~ erto~ 
being atrtgnel1 Hors de Record,tbe QJ:ourt {jere map 1D~tte to tbe ([om~ 
mon 16eneb to eerttfie it; fo~ bp tue mrtt of <!.Erro~, all t~ certifietJ 
wbteb t~ Witb tbe QJ:bief 31ufiice tbere, 111btcb t~ onlp tbe bonp of tbe 
1Reco~n; but tbe o~igtnal ann tuntttal mrttJj remaln 111ttb tbe Cu-

pon. I H' 27 I~ fios Brevium; anll otber ID1ftcer~, 111bteb are n.eber eertitien but where 
837- (!Erro~ t~ atrtgnen fo~ 111ant Of tbem. 8. Error, ~bat tOe tplatntiff 

ball Jjullgment tg recoller .iDama!l'e~ anll QJ:otJ~, ann it t~ a ~.otI: 
tille lalU, be t1)aU balle none in a mrit of account; a£i 2 Rich. 2. 

& 14 E. 3. Damages. ann altbougb tbere f~ a 113~efinent in tbe '15ook 
Of Entries, 111bere ill an accQunt, namage~ 111ere gtllen, t~e reafon 
t~, becaufe tbe gooll~ 111ere lleltlleren Ad Merchandifandum; ann to 
babe increafe; but it t~ not fo in tuf~ cafe. 15ut it ll1a~ anfweren, 
fltbat in tbe firll.31utlgment to balle an account, llamafi'e~ fiJaU not 
be reeOberen; but bere namage~ are not gillen Ratione detentionis 
compoti, but Ratione interplacitadonis compoti, ll1bere tbt 113latntttf~ are 
llelapen hp tbe l)efennant~ }1Dlea t ann altf)Ougb goon~ are gillen 
to mercbanntfe, pet be t1)all not rerober namage~ fo~ tbe lJetatner, 
but aU fiJall be put in tbe acrear~ of tbe account. ann in tue £1DUI 
Magna Charta ft tJl t1)ell1n in 111bat mrtt~ namage~ t1)all be anjungen, 
ann a mrit of account t~ one of tuem': ann tn tue 1500ft of Entries, 
fol. I 7: IDamage~ are gillen in account. anti afterwarn, not111ttU.: 
""ntnng tbefe ~rro~~, tne .3lungment lUa~ afftrmelJ. 

(2) 

Co. 8. 59.a. 

Crow's Cafe. 

ERror of a 31ttbgment in ~ttfpilf~ of Q1fault ann ':l6atterp, be.: 
(aure 'tue 3[ungment llla~ Qtod fit in mifericorqja) 111btrea~ it 

1lJoulll be QQod capiatur. Tanfield molten, ~fJat tbf~ t~ fo~ tbe ~latn:: 
tttrp benefit, ann ts tbe tIefauIt (If tbe (tferk, ann fo t1)all : not be 
alftgnetl fo~ QErro~; but tbe .3lungment fo~ tbat caufe tua~ reberfelJ. 
2~ Edw. 3. 2~. 14 Eliz. Dyer 31S' 

Level1in 
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Levdlin verflU Watkins. 

ERror' to neuerre ~n Otlarp, becnufe tfJe o~iginal itln~ againff ( 3 ) 
L~tr(;llin,. ulltb it fingle L. ann ~u tbe mean E!l~oc~~ 1l1a~ verfus 

Llevel1in, unto it l10uble LL. ann tbe J1!>~oC'e~ 1l1a~ agamfi: t1l10, ann Poft. I04'I9~. 
tbe §9beritf rcturnctl Q;lOdnon funt inventi, nnn notb not fap, Nee 248• 
forum aliquis: ann tbe Jlul1-gment 1l1a~ fo~ tbefe qra"re~ lRt:: 
l1erretJ~ 

Griiling velflU Wood. 

ERror fo~ tbat tn an action in an fnferiour (['ourt; tbe iDeclara:: ( 4) 
. ttOll 1Ua~ in QfnglttlJ, 1l1bereafj bp tbe @>tatute of 36 E. 3· c. 15· 

all Clfntrte~ ar e to' b~ in )Latin! ~ltn altboUlJb tt tua~ ratn tbe cunom p Ii. S -. 
tbete um~ fa ufen, vet tbt~ cannot be goon agatntl a ~tatute, ann Q I $
toe ]u'Ogment 1t1a~ rellerfelJ. ~nn Evens fatn, €bat tlfber£i 3!nlJtct:: 
ment~ ban been ntfcbargen fo~ tuf~ £aure~ 

Devenly verflU Ann Welbore. 

A Sfurnpfit againfi: tbe IDefettllant afj <!E,tecutri.r of George Wei:. (s ) 
bourne; anll netlaretb, '(tbat in confineratfon tbat tbe Jl!llatn.: 

tiff wouln atfure certain ILan:Qfj to Tho. Percy at tbe inaanee of tbe 
tain George; be atfumelJ, ~bat if Tho. Pen:y lIfn not pp!, flfm pearlp 
upon requeft ten pounl1t1, ann ten )Loan of J'aaB'ot~, tJ)at be wouIn 
pap tbcm; ann aUeligetb in facto, 'QI:bat be lItn atfure tbe lattll, ~c+ 
to tbe fafO Tho. Percy? ann tuat tbe fain Tho. Percy Licet frepius requifi-
tus lIitl not pap tbe filtJl ten pountJ, attb telt JLoanfj of .faggotfj:: 
no~ tbe fafn George tn bf~ Itfe, no~ tbt iDefenllallt fince bt~ lIeatb :: 
dlpon Non Afi'umpfir, it tlla~ founll fo~ tbe Jt!)latntttf~ Coke maben in 
~trdt of 3!ungment, tbat tbe Declaration wafj not goon; fo~ tbe 
pa!'ment of tbe ten pounn,tlc. Ina~ to be upon reqllefl, ann a tequetl Ante '14; 
t~ material, fo~ otberl11tfe, tbe !)efennant f~ not cbargeable! ann 
tberefo~e tbe reqneft, attb tbe ttme ann place lUbere to be e.tp~ap 
aUeJlgtn ; anti of tbat opfnfon lt1a~ tbe qtOUtt 2 flntl 3!ungment 
gtb£n, tbat tbe J;>latnttff Nihil cap' per bitlatn. . 

lVikes 
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(6 ) 

Moor,249' 
4- !nfi:. 180.1. 

(7) 

MO,249·;' 

Wikes verfus Morefoots. 

T Refpafs. ]t lt1a~ brItI Per curiam; i!!:bat if on~ taltcp ttlP Jpo~fe; 
ann feU~ it in a ~arket, Overt anti '([oU patn fo~ It, but be en:: 

tcr£' bi~ name faUlp in tbe '([oll·15ootb ; pet tbe fale t~ clearl!, gron, 
ann t~l,? p~opertp alteretl, tf tbere Ina~ no ([outn tn tbe Vendee : .fo~ 
tOe Mifnofr.ner Of tbe partp t~ notbt~g to b~ttl, lUben be bup~ .It Bona 
fide; anti t~ not Conifant of tue TortIous takmg ; anti tuep ntlulfetl tue 
Wlatnttff to tItfcontfnue bt~ @luft, anti o~eretl tbat fman eotl~ 
fiJouln be atfetretl; anti It 1Ua~ fo bone. 

King's Cafe. 

TT Ing 1na~ iRt'ltltell; fo~ tbat l11~erea~ be wa1J ,bounn bp lRecogni:: 
.1.'- ranee to be of ®oon 13ebal11our, be ban fatn to one Kirton,That 
he was a pelter, and a teller of lies) and a Drunkard; and that he would make 
him a poor Kirton; and that he had entred and broke the Clofe of Kirton :. 
jfo~ tuuttb, an action of ~refpaf~ vi & armis Hetb; ann tbe queffion 
1tla~ mouen bp Coke,]f tbefe be caufe~ of tbe b~eaeb of bi~ lKec4.1gnt:: 
fanee f jfo~ tt i~ a common courfe tn fucb tafefZ t~ tnOiet men,wbtro 
will be euilJence in it Scire facias upon tbe lRetogmfantc. W ray ann 
Gawdy tontetuen at fitft, ~bat tbep are ltO caufe~ ortbr b~eacb of 
fbe lR£cognffance; fo~ tbe partp noto not b!eak bt~ ®oon 16eba1rt= 
our, except be tIotb fometbing tn act o~ fi)elU, wbttb tenil~ to tbe 
l1~eacb of tbe Weaee! a~ if be goetb tn warUke manner 1l1ttb wen= 
,pon~, o~ f~ tn compan1' of rfotou~ ~alefacto~~, altbougb notbtng 
be bone, o~ tb~eaten~ anotber to beat btm, or to figbt wttb bim. 
~befe(altbougb notbtngbe none) arc' b~eacfJe~ oftbe ®OOll bebabi= 
out!15ut tuben be fpeak~ onlp 1no~~ of rep~oatb,tubicb map p~oeure 
ilnotbcr to b~eak tbe l\3eace; tbi~ f~ no b~eacb of tbe ®OOil beba= 
\1iout. ann tbcp beln clearl!', tbat tbe entt!, tnto tbe 'lrlofe wa~ no 
b~eatb, betng ilone peaceablp, anti be mtgbt p~etenn title to it; al: 
tbaugb tn an actton, it f~ fuppofcil to be Vi & armis, anll Contra pacem. 
anti W ray fattl, flCbat notbing Ulan be fattl a b~eacb of rbe lRetognt:: 
fance,but tbat tnuttb{ounn~ to tbe bUtt ofanotber,anll b1' ]rttenlJ= 
merit map be a b~eatb of tbe ~eace; a~ atfault, ~enate, (ft. anlJ 
-be fafn)]f one be leaning orbl~ Jl)o~fe; anti be tbat t~ boun'O to bf£' 
4.li5oon l1cbautour, notb take tt ftom bim! ~bf~ peranuenture lUap 
be a b~eacb of tbe ~oon bebauiour; fo~ tt t~ an atfault upon bt~ 
perfon, altbougb be take it peaceablp. Clench contra: JrO! tbe ltlo!n~ 
being fpoken tn nt~llatn ann rep!oacb, fi)aU be faiil a b~eaeb Of tbe 
lRetognffance;fo~ tt map be eaufe of tbe b~eacb of tbe Jj:)eate,a~ tuell 
a~ tattpIlllJ, of lUeapon~, o~ bautng ~ great ~o,mpanp fOllowing bim, 
a~ 2 Hen. 7., t~ ; ann tbe tyo~tI~ bemg lJlallC1ou~ ann oPP~ob~tou~, 
glue oceafion of b[o1tt~; but tbe eutrp lUtO tbe ([lofe t~ no b~ea(b. 
Shute ~oubte~ of tbe ltlo!n~, becaufe tbe!, were oPP~ob~tou~ ann 
{poke m mal~cc, ann no p~ouOk~ anotber t~ b~eak tbc i~eaee+ ann 
tbe Cltourt falll tbep tuollin aill.llfe. V. 4- InPut. 180. & 18 I. 

Smith's 
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Smith's Cafe. 

H <!E tna~ tnntctetJ at tb£ ~£mOlt~ of tbe Jj3eace itt toe ([ount!' of ( 8 ) 
Oxon,fo~ Coming il falfe IDeen,ogutnff tue @ltatute of 5 Eliz.antJ 

noW TanfieId mOl1etJ,tuat tut~. ]nntctment wa~ not well taken I::~r(j~e 
tbe 3lutlfce~ ~f tue l~eace, to~ tbcp babe no power to taIt£: n , , fo~ 
tut @>tatute t~, tbat ~Ufftce~ of Oyer fini) Terminer, ann toe ]UffH:~fl 
ofatrtfe in tuetr pubhdt ann open ~e1ftol1~, 11JilU baue pOUler to m" 
quire of fucb ,otfence~, ann ,fillJe~b ltO, autbo~ttP to Jl(1lltte~ of toe 
Jt!)eace in tbetr @)emott~ to Ingmte of it. ann of tunt opmllM l;;f.cre COn,9.1I8.a.b. 
all tue 31ufti(e~, tuat tue ]ntnltment taken befoJt tbem tua~ 11oln; Po .697.6:)1. 

fo~ tbep babe [eurcal anti ntfiimt autvo~itic£1 ann Qiormntffton$J,one 
to beac ann Determine, tnbicfJ I1J to be kept in a plate, ann at a time 
rertain, ann i~ to be anJoucncn to a certain time, ann a C[ommttrt= 
on of tbe W>ence,bp bectne w{}zteof tuc!, are to keep tDett ID~iltnnr!, 
@)emon~ ; ann ~Oi~ 3lnl1ictment u.nl~ taken befo~e tbem Ad SetIionem 
Pacis: ann Ewens fatn to tvent; fo it batb hezlt rufen lllttbtn tuere 
two peat~. ')But Popham Uttomep fain, tba~ be van known ntuer~ 
rueb ]ntltttment~ taketh ann nebce contratuctetl, ann tue partte~ 
ban ftLffer,cn tue puntfiJment, of tbe ~tat~lte: anll tbereupon tbe 
Q!ourt farn, tucp lUOUro allbrfe; but In tbI~ 'Qrerm tue ]ttntttntent 
1tJa~ ntfcbacgen. 

Higham ver(us Reynolds, l\jich. 29 & 30 • Rot. 562. 

T Refpafs fo~ entrfn!J attn b~eaktHg bt~ Il)oufe, anll cutting fit ( 9 ) 
pOff1J of it, I May, 28 Eliz. ttbe IDefentnmt plean~, tuftt a~ to 

tbe bleaking of tue Jl)o!lfe, ann aU tue ~rerpaf~ e,rcept t~~ tut= 
ting of tbe tb~ee poft~ o~ toe tpoufe!lnot !JUt1tP.apn a~ to tbe cuttinlJ 
of tbe faill tb~ee poil~, or [ali), tbrtt upon tOe faIn fica of May 27 Eliz. 
tttua~ tue §ree"boln: Oi~ onc ,Arithony May, nnn be bp fJf~ commantJ 
sntren ann cnt tbe nun potl.~,wbfcb I~ toe ram~ ~refpai$JQCc. Abfque 
hoc) tuat be U1a~ guilt!' of anp ~refpar~ beft~~e toe fain feben anti 
ttuentp pear~, ~~. but notD not trabeeJe tue time after, (tc. .ann 
upon tbf~ ~Iea It 1Ua~ nemurren ; ann It tna~ arg-ueo up Brecknam of 
t,fje one part, ann bp Altham of tue otuer part. ann neil, Qfxception 
1tJa~ taken; fo~ Wat ,tbe, iDefennant plean~ a~ to aU tbe Iponfe, 
not gui~tP, ann after f~lftifietb U~ ~o tD~ tfJ~ee poff~; rr:u fo plean~ 
not gUIlt!' to one tbm~, ann Jufttfietb fo~ tbe fame tbing, 
lUbicb t~ no gooll pleatn11JJ; a~ 2 I Henry '7. 3 I. '([be ffconl1 ~,t= 
ceptton ann <[aufe of tbe Demurrer p~tltttpan!? wa~) fo~ tunt bs 
ftutb it tua~ tue $ree=bot:J of Anthony May, ann JUfftfietb bp btf.i 
(ammann, 27 Eliz. Ulbtcu lUag n pear befo~e tue ~refpa~ fupporeo, 
attb traberfetb tbe time bef(l~e 27 Eliz. but faftv notving to tue 
ttme after 27 Eliz. ann eeHen upon 5 Ed w. 4· attn otber 15ook~, tbat 
be oug~t to trauerfe toe time after, a~ tuell a1J tve ttme befo~e. 
'Qrbirn ~,tception, tuat be faitb it tua~ tDe Jrreeboln of Anthony 
May, ann notb not uber (lt~ Ufe ; but tbat (ftCeptfoll 1tJa~ obet" 
ruIetl, tuar it fi)aU, be InteniletJ be ban tbe Jfee, wbell be plean~ Y. ant, $'1. 

genetaIl~ It tua~ Ol~ jfree=boro~ ::..Jtham anfweretl a~ to tbe two Co. 9· 2'7' ii, 

otber Qftceptt(m~, ann rain f; tJ to toe ficfi, ~bat altbouab tue De~ 
feutJant pleall~ not ~'utltP E 1?~teraUp to tbe tubole fi)oufe, pet be 
map aftee Juft!fi~ a~ to patti;'; fo~ be batD pIeatlcll not gUtftp to 
aU, except tbt{S fpectn! parcel, nnn fo t~ 35 H. 6. ~nn a~ to tue 

fqconl1 
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ferolttJ (lj;,tccptiOtt, be fain tbe )J!llea 1t1a~ goon, al~bougO be noto not 
tmUecfe tue time after t jfO! Ulben be plean~ bI~ JfreeOoln, o~ tbe 
jfreeboll1 of anotber, it fl)all be intennen fo to conttnue, ~.rcept tbe 
contracp be fl)ewn, anll tOerefo!e neell not trauerfe tOe tIme after; 
nnn fo t~ 5 Edw.4. 15· 9:n'(J to tbt~ opinion tOe QCourt tncUnen, but 
tbep wouIn atlbtfe of tt; but after1t1arn~ tt 111a£t anlungel1 fo~ tOe 
1.9!aintftf. 

Gofilal verfus Kindlemarlh. 

D Ebt upon an £lDbl(gatton, naten 25 March, &c. ~be QrontJitfon 
lUa~, 't1tuat tue Vefennant be mot abfent from bt£t 16enefice 

bp tbe fpace of dgbt~ nap~, no~ permute 1l~ rdign lnttbout toe 
arrent nftbe f>atron,'m:bat tben,~c.tbe IDefennant plean~ tbe ~ta: 
tute of 13 Eliz. ')61' l11bfcb, aU JLeafe~ of ~arfon~ matle of tbetc 
15enefice~ mbete tbc!' are abfent, bp dgbtp nap~ lit ultra; ann aU 
flDbUgatton£i fo~ enjoptng tbem fl)ail be uoto; ann allellgetb, ~bat 
be Ula~ abfent bp tbe fpace of eigbtp nap~, but faitb not Et ultra. 
m:pon wbtcb ~lea it l11a~ nemurretl; anO it ltla~ moben bp Coke, 
~bat tbi~ 1Ua~ an incurable fault in tbe J:I!llea; fo~ be augbt to· 
babe fain be 1tJa~ abfent dgbtp na1?~ Et ultra;fo~ be map be abfent f~ 
etgOtp iJa!,~, ann COile agatn in tOe nigOt of tbe eigbt~etb nap; anti 
tbi~ muff be e.rp~ellp alI engen, ann not bp ]mpltcatton. Cornent.I43· 
ann of tbat .opinion llla~ tbe tubole <ll:ourt, but tbcp mUbetl tue par~ 
tte~ to agree, anntn tbe mean time tbe!' tuoufn ftap jungment. 

Bagnall verfuo Stokes. 

PRohibition, anll furmtfen, ~bat tbe IDefennant ftten fiim, being 
an (!f.recuto~ in tbe @>piritual QCourt fo~ a .legacp; tnberea~ 

tbe Wllatnttff ban a lReleafe, but ban onlp one lllttnef~ to p~alle It; 
but a confultation tna~ granten: 13ut if be ban furmifen, tbat be 
ban pl~alIelJ tbi~ Releafe in tbat <ll:ourt,ann p~onucen bt~ Mlitnef~; 
ann toat toel' wouln not allotu ft, becaufe it batl not tlllO [[{ttlte1fe~t 
'([bi~ ban been a goon @lurmtfe. 9:nl1 it llla~ fain tbe Wlatntitf I£{ 
at nn mifcbief; fo~ be map babe a ~~obfbftton after ~entence giben 
tn tbat ([ourt. 

Hamond verfus Barker. 

T Refpafs. dlpon e1Jinence tbe Qtafe was. J. s; bp Deen 11lroUen in 
([ban~erp, bargafnen anti fofO a Jpoufe anti certatn goon~ to 

tb~ ~latnt~tf, ann aft~r took tbe goon~ again, ann wouin auotn 
tbt~ bargam ann fale mrollen, bp Durefs of Imprifonrnent. Godfrey fain 
it cannot be anotlJelJ bp fueb nude matter tn fact. 7 Edw. 4.5.39 Hen.6. 
32 • 13 Ed.Efioppel IS. 48 Edw03-33· Jfa~ being tnroIIen,ttli~ a tbtng of 
lRcco~n. ,Morgan contra; anti be fatn, 9: IDeentnrollell t~ no 1Reco~n, 
but a tbmg reco~nen, 16 Henry 7. 5. ann eitetl Browne anll Wefion's 
i'pfnton tn one Morley's <ll:afe acco!ninglp! ~be ([ourt fatn, tue cafe 
~a~ noubtf«l, ann tbepwoullJ anllife t but after1t1arll tuel' conceiben 
It .wouln be barn to abO(tI tue IDeen bl' Durefs, but no llulJgment lUa~ 
glum, bectlufe tbe pattle~ agteelJ. 

Richard 



ELI Z ABE T H lE, in BancoRegin~. 89 
~~'----~----------------------------------------

Rich2.rdScovd verfuoJo. Cabel, Trin. 29. Rot. 193. M'LeoD6·~17' . oor2 ,. 

E· Je6l:ione firm!', ~be Qli.'~t ttln~, leverfage llHl'Oe it lLeafe to Stephen (13) 
. Cabell, Jo. Cabell, anti William Paine by J/ntumtUte, To have and to 

hold to them for term of their lives. Provifo, and it is covenanted and granted 
.between them, that the fecond (hall not occupy the Land during the life of the 
firfi; and ·the third lhall not occupy during the life of the fecond; ann after: 
tuarn tOe urn occupfetb aU ann nietb, anll tDen tOe tbitn elJtet~,ann 
mane a lcnfe to tbe ~ifltntHf lUbo Ula~ put out bp tbe IDefennant ; 
ann ail tbt~ matter tua~ founn 111' fpettal [1ecnto\ ann tbe quellfon 
1tia~, tftbt~ Provifo be a lfmitation oftbe fita eftate, ann feberetb 
tbe effate tnbicb tna~ niu£lt to tue tb~ee jopntip, nnn malte~ eacb of 
tbem tn lRemafnner one after tbe otber ~ .o~ it be antp a nude Co
venant. Harris fo~ tbe WIatnttif, tunt tbere ifj a joput Qfffate ginen 

~-to tbem £tP~cfip bp tUe WJemtffe~ of tue IDeen; ann tbe lno~ll~ af 
ter tn tbe Provifo cannot feuer tue ellate, ann ntllitJe it fo, tbat one 
lIJaU take after tbe otbec; ani) toe Provifo t~ 110tO ann repugnant 
tn tue w>~emi1re~, nnn etten II QIare tn BcndJoe's lRepo~t~ to be fo 
ruIe'O, 14 Edw. 6. Heale contra : ~be Provifo t~ an Q.];,tplallatfon of tbe 

, l}3~cmtffelJ of toe IDeetJ, ann map ffann tuttI) it, attn t~ a lLtmftatton 
of tuetr effate~, bom earb (If tDem {ll:laU take, ann etten S Edw. ,. Ante ~S. 
'if JLeafe unto tUlO; Habendum to one fo~ life, lRemaintier to tbe 
otbet. ann be fatn be Dan {mown it refolllel.l In tbi~ ([ourt, ltlbere 
it JLeafe l11alJ mane to tb~ee, Habendum to tbem fO! tbetr Hue£" Succef- Ante S8. 
five prout nominantur ttt tOe Deetl; tbtlJ mane eacb of tbem tn 3Re:: 
matnilec after tue otber t ann ill tbe ([ommon 16encb it walJ ruleil, 
tbat tnberea~ a ILeafe l11a~ mane to tb~ee fo~ tbeir Itbe~, Habendum 
to tbem, to tbe ufe .of toe fita fo~ life, ann after to tbe ufe of tbe 
feconll fo~ bt~ ltfe, ann fo to toe 'tbtrn, tbep \nere felleral effate~ one 
after anotoer, fo bere ; tuetr tntent appearing to be fo. Gawdy beltl 
ftronglp, -m:bat tbe Provifo fiJalLnot eontroul tue etP~ef~ lLtmitatton 
befo~e. Shute ann Clench contra; beCllUfe tbe1r fntent appearetb; anti 
one cannot babe \[ouemmt agatnff tbe otber, if tbep occuPP not 
aCCO~l:Jtn!J to tbe .!Limitation of tbctr <!Effate~. V. Refiduum) Mich. 
30 & 31 Eliz. in Banco Regime Placito I. 

Carden verfus Tuc~. 

EJecHone firmre. [lpon fpedal <ll~tntct it 11la:~ founn, tbat J. s. be~ (14) 
tug fetfetl of a ~etrualJe, to lllbtcb a ®atnen ann ([urttlage 

bin belong, jopnelJ tog-etDer· ann {"clofen 1111tO a mall, ann tbere 
1tla~ no IDap to tbe ~m;nen, but tb~;Jugb tbe ~etfuage; be neutfetl 
tbe ~etruage to bf~ fecontJ fon, Itt Jfce, ann mentlonetb not tbe 
~atl1en .o~ QJ:urtflage~ no~ fattb Cum pertinen'tiis; if toe ®arilen anti 
'Qtuttttage patfe~, 'tnalJ tbe queffton. an'll after argument bp Heale 
.oftbe l1Dtatntttf~ part, ann Drew fo~ tbe IDefennant, it 1Ua~ antuilg:: . 
:Cil,tbnt tbc ®arllen anti QI:urttlage nit! paf~; fo~ tuel' agrecll tIeitr~ ~De li~' 0 b' 
.Ip, ~bat a ([urttlage i~ a~ parcel of a ~oure, ann tl)alI paflJ tn cafe o. • S • • 
of it Jfeoffmcnt,wftbout raping Cum pertinentiis,a~ a satitble o! Douc:: 
-boufe t 13ut tbcP nout~en of a ®ilrlJen, b£~21ure- it t~ but a place of 
.'plcafure, but after1UatjJ~ tbep refoll1t!l tbe ~arnen ntn par~; fo~ it 
l~ a~ tuell fo~ necetrttp, a~ pleafnrc. 

m John 
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(15) 
F.N.Br·9s·D• 
2 Cr. 234. 

T ermino Hillarii, T riceffimo 
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Jol1n Harris verfus ~ichrl~,s Bowden. 
! . 

A Cden upon tbe (['afe, becaufe tDe ID,.Jnnant at D. tntt~el1~e 
.. _ . 113latntHf to pIa!, at IDtce at a rpo~t callell Five or nine~ mtmo= 
iug to llccefue vim, ann get bf~ mOllep; ann be 01' tOe IDefennantG 
perftuafion nin pIal' tntt~ bim at tije fain fpo~t; anll tbe Defennant 
in plaping at tbe fain rpo~t, i.1eItberen to toe Jj3latntttf Q!ofdol1l talos . 
veraciter ticutatos, to pIal' 1l1ttb ) ann tnbelt tbe Dice came to tOe iJann~ 
of tbe IDcfentiant, be bl' p!actfcc, faIffp. ann fraunulentip> QloCdam 
alios talos falfo & fubdole titulatos, quos numeros quinque vel novem, . aliquo 
jactu unquam attingere [civiffer, ad tunc & ibidem projecit, ann tven ~iap.e1J 
lnttb toe fafn falfe 'Dice; bp tnbttb, tbe }1D!alJ1tfff loft to toe Defm:: 
nant ni1Jer~ fum$3 of monep,amour! ting to" § o~tP .one pounn fit fiJfl:: 
ltng~ et!Jbt pence t gnn tbe IDeffntmnt faUlp anti fraunulentlp, un~ 
ncr tbe colour ofgetttng, took fHJ.l tactien (111.n11' tije fain monep, to 
bf~ llamage~ two buni)~en markS; trOe IDdei(')fmt pleanzl1 not 
guiltp, ann it 1Ua~ founn agntnft btm ; ann it 111a~ aUeilnen in arrelt 
of ]utJgment. I. (!C,tt£.ptton, tunt tue U10~n talostua~ no tuo~n fo~ 
iDtce,Sed non allocatur ; fo~ it t~ a p~opet wo~n fo~ Dice. 2. (!E,eceptton, 
tfJat tbe 1U.o~n luciffet wars 1u~ttten 1nttb a c, ltIbicb t~ r(J~ fiJtntng; but 
tue 1R£co~n waf5l.1tewen,anil it lUa~ wJitten lnttb an f,ann tbc If)lafn:l 
titf ban ]ungment. . 

William 'Villoughby~s Cafe. 

(16) Ref 1Ua~ fnllfrten bero~e tbe ]uffite~ ofamre, fo~ tuat fJe Vi & ar. 
mis ban tnclofel1 certain l.antJ, tll wbicb Williams ann otfJer~ 

ban common, time outofminb, ~c. ann (!Etception 1Ua~ nom talttn. 
to tbe ]nnfctment, becflufe it concernttb anI!' tbe tltt-erelt .ofpartt~ 
(ular petfon~, attn wa~ no common Jaufance to' tfie Queens peop~; 
ann it (onCernill!l a p~fl1(lte commonity of certain perfon(i, anO not 

Port, 664- oftbe ~een, a~ ber people in general, tbe partie~ grtel1etJ ate ttl 
babe tbetr gctlon upon tbe ([nfe, 27 Aft ro. anti Madox cafe W(l{) an~ 
jungen tbe laft tirerm, «:Dat fo~ a p!luate commotlttp, cement' 
tball not be bp Jilll1tament. 2. <!f,rceptton, t!tf)at it tuas Vi & armis, 
ann ·11 mUll canllot inclofe bta OlUtl grOUl1l), Vi & armis. 3· (!f,cceptt8n, 
~bat tue Tene oftbe ]nnhtmcllt 1na~ at tbe ilDllOHlcHberp, in tbe 
([aunt!? of Nottingham, bcfo~e Robert Shute, Francis Gawdy, ann utger 
]uffice~ of tbe l\!>eace of. tbe Qgeen,&c. in tbe fain QCounty ; ann fo~ 
tbt~ caufe tt 1Ua~ allengell to be botti, f(l~ at a ~aoHlcHuerp tbep 
baue n~ autbo~tt~ to take fueb ]~fllm£~t~. ann tb{~ tna~ beln a 
materull ~.tceptUln ; but tbe ]ufftce~ fiun tbe!, wouin anum:, ~c. 

Knight verflU Fortipan, Mich. 29 & 30. Rot. 265. 
(I 7) T Refpafs. ~be ~afe lua~, a (!t9PpboltJ wa£i .!Jral1ten to one fo~ life, 

lRematnller to an ]nfant tit jfce, tOe}? fO!'U tit a ~uttenntt to 
A. B. blbo tna~ abmttten ~enant fOl !tfe, attn be tn tbe lRcmatnntt 
l'Ite~, alln tbe l1>€ir of bim in tbe ]Remainner elttet~ ; ann if be map 
enter, o~ fiJall be put to bf~ Dum fuit infra retatem, lna~ tbe qutfftOtt. 
~nn it ltla~ arguetl bl' Tanfield ann ~tkinron, ann tbe <!Entrp l11a~ al1$ 
Tung-en lawful t jfo~ a f@urcenner t~ but a QConbepance b!, matter 

Co. 4' 22. b. of Jrnct, attn no bhJver, anti tbe JPetc ulap enter, ann b~tng ~ref:: 
Pofi. 148.662. par~ bef(l~e ~'Omlttn"te. 

.Trewin~an 
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Trewiniao' ve~fus Howell. 

ERror of a ]utJb'ntent in Affumpfit ngntl1il tue ltOto Jj:>!ntntut, a~ (18) 
~.ceeuto~ to T. Trewinian bt» 1.l)~otber, Ut muteo Howe! tleelnren, 

'(!tunt l11berea~ tDe 'QLellato~ tun~ 11l11ebten to bim in a certain fum) 
tue fatn Trewinian, tue tben IDerennnn~, lltn affume, ~bat if be ball 
!Joon~ ftTfftetent, tbut be wouin pap bUll; ann allel1gel1,tbat be ban 
goon~ fufftcient. ~nn upon Non Aifumplit, it ltJa~ founn fo~ tue tbeu 
J'lafnttff,U1l)o uatl lung-ment; ann UPOll tDt~,(!Erro~ 111a~ b~ougut ; 
ann tue P!tnctpal. <!fero! utftgnen Ulil~, '([uat tbere t~ no fUtfictent 
tonftneration aUeiJ!JciJ; fo~ rue bauing of goo:o~ 1tJa~ no coltfibc:: 
ratton, but tll confineratton be wouin fo~beac to fue, ~c. tbi~ ban 
been a goon confitJecation. 1l3ut it Ula~ faiiJ oftbe .otber partp,tbat 
be being ®.ct(uto~, bi~ p~onttfe (be balling affet~) tJotDbtnb btm, 
fo~ be 1~ in nutp to pap it! ann Daniel fatn, ]t ltJa~ aiJ,tfOgell in one 
RuJ[on's cafe, tuat a p~omtfe oftbe ~.teruto~ to pap a nebt, t~ 
btnntmJ, if be batb atret~, otberU1tfe not. ann fo Coke fati), it 1l1a~ 
anjungetJ tn §8it William Cook's <[nfe, tuat fucb a p~oll1ire t~ gonn· 
1ttitbout any otuec confineration, if be batu atret~ of tbe~e!tato~ 
tn bi~ uanl1~,otOrrU1ire not ; fo~ tOe confineration t~ onl1' bp reafo11 
of tue act ann tlebt of tue '{[eftato~! .ann tberefo~e fiJall btnn me no 
fartber, tOen toe goon~ of toe t!tdfato~ amount. 2. (!!;rro~, ~oat tue 31ungment wa~ general, anti not De bonis T efiatoris a~ tt ougbt 
to be; fo! bp fueb a ~enccat .31ungment be fiJaIl be roargen of fJt~ 
own goon; anll tbe (,[oart ~aln,tbcJ? wouln anl1tfe~ 13ut at anotbet 
lIa!, ( Abfente W ra y ) it ttJa~ anJungen, tue ]ungment fiJOUll1 be afftrm" 
ell; fo~, it ltJa~ ~ goon Aifum.piit, aniJ be fuall be rontgen De bonis pro- Co. 9.94. a; 
priis, bcmg of bl~ OlUn p~omlfe+ Poll. 406• 

Osbafton verfus Garton. 

ERror of a 31ungment tn all Affumpfir, lnbere Garton lJeclarell, tbnt (19) 
J Osbafl:on ntn atfame to pap to bim fo~ enety fione ofmooll be lle:: 

Itlleren to ~tm, fit fiJmtl1g~ tenpcnce) anlJ faitb, tDat be l1dilleretJ 
to bim fo manp !tane of ~([iooU a~ amountell to tDtttJ? ntne p(JUnlJ 
ten l1JfUtng~ ; ann aUengen furtDer; tbtlt Licet f:rpillS requifitus,·to_l1aV 
tue fafO tbirtp ntne pounn ten fiJmtl1lJ~ be ban not pain) tbe IDc:: 
fennant plcatiri) Non Aifllmpfir to pap toe fain tbtrtp ntne pounn ten 
llJilltng~, Nee aliquam iode parcellam, anll founn agntltff bim, anti 
3!ulJgment t '([:1110 C!.Erro~~ atftgnen, I. ~bflt be fattb Licet frepius 
tequiiitus, but fiJeltJetb not tbe llap nnn place of tbe requcfi ; an)) tbt~ Ante 74i 
i)l not p~op£tI!, a ncbt, but cifetb bp reafon of tbe neIitlerp of tbe 
non£~ Of mooll j ann tbercfolc ougbt to e.tp~efiJ? allelJge a requeff, 
bCfnll a nutv tunt accruetb lUttb· tbe QLommence111£nt of tue p~o: 
mife, ann not befg~e ! gnn of tOat opinion wa~ tue lnbole \!Court. 
2. (!ftto~, jfo~ tbnt tue Jltfue ltJa~, tuat be iltn not atfumc to pa., 
tbe tbfttp nine pounn tel11lJiUtng~, ~c. ltlbftb t~ not nUengen in tue 
IDeclurattol1; but tDat be a[umen to pap fo~ ttletp fione of [[10011 
~.t tl)illillg~ ten pence, 1t1bftb amountcn, ~c. ann fo no ]ffite ltJa~ 
fOlmen t 9nn lof tunt opinIon \1.1a~ tue Qtottct, ann tbe 3!ungment 
Ina~ reberfetJ. 

Albany 
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(20) 

Ow. 44. 
Moor 272~ 
J Leon. I,S' 

Albany verfus Sir Anthony Sturline. 

ERror in tbe Qf,rcbequer QI:bamber upon n 3ful1gment in Banco Re
-.I gis tn an Affumpfit; toe mrtt of ~tro~ fupp.ofell, tbat tbe Re~ 

(Oberl' tn tbe action 1lla~ of tlnO bunn~etl two ann ttnent!' pcumn 
namage~, lt1berea~ tn trutb toe namage~ anil coff~ atfetren bp tbe 
31urp utn amount to fo mucb; but toc (!Court nft! antunge to tbe 
~latntttT De incremento ttuelbe pounn; fo a£i aU tbe namag~ tun 
amount to 'm:tuo bunn~en tbirtp foue POUltll; finn it tua~ fatil noW 
in QCourt, tbat tuere f~ no lRe(Oberp of 'm:tno bunn~eil ttncntl' tulca 
pounn onlp.~o toe mctt 1Da~ no [[tarrant to remobe tue 1l\cco~n, 
9 Hen.6. 15ut Popham mOben, ~oat tue Mirlt of ~ro~ tuas w£iI 
b~ougbt; fo~ tt neelle'O not to babe mcnttone)) aU toe nama!J{~, 
but onlp Ulf)at lt1a~ founn hp Ulerntct,ann migbt leaue out tve otver. 
Curia contra; jfo~ tuben tbe namagc~ are atrctrell, toep are entict, 
anti cannot be ntl1tncn ; ann tbcreupon atuarnen, tbat tue mcit of 
~rro~ ll1a~ not tueU b~OUgut.i 

Broker verfus Charter, Mich. 29 & 30 Eliz. 2116. 

in Communi Banco. 

(21) TRefpafs. 3rt lt1a~ founn bl' QIerilfct, tbat @lit Ralph Rowlet being 
. poffelfenofa ~erm)l1tn make bi~ laff ~[ltU, ~ann tbereoftlfO 
make toe .lLo~n:meeper Bacon, Catlin Qrbief ]ufftce, ann otfJer~, bt~ 
<!E'cccuto~~, annllcbtfen toe~ermto tbe ILo!n Catlin, ann ntel1. flU 
tbe ~.tecuto~~ lt1!tt a letter to D~+ Dale, lunge of tue )1!)~ero»iltille 
Ql:ourt, tbat toe!, couln not tntenll tbe e,Cecutfon of tbe MIt.!, ant! 
nefiren btm to commit tbe anmtniffrnttolt to Henry Goodyer t~e nett 
of kin to toe '{!effato!; ann tbe anmtnfffratfon tua~ acco~ntnrr!i! 
granten ; but tbe lRegtacr entren tue cattre,fo~ tuat tbe (!E,recutuJJl 
lltn nefer SuCcipere onus Teftamenti. after tot~, Catlin cntren upon tb~ 
l..ann nelltfen to bfm, ann granten it ober ; t~e tloubt tna~, tf tui~ 
grant tua~ goon. §tttl,]ftbe lLetter be it fufftctent renunciation f 
@leconntP, ]f tbcp once refufe f if toe!' after al1mtnitlratton grant", 
£il, map anmtntller at tbctt pleafure f D~+ Ford l1cclaren to tue .3ilt~ 
fitce~, toat bP tue ([tbtl ILaw, a renounctng map be a~ well bp mat", 
ter tn fact,a~ hl' a tuntctal act,anil toep map refufe bp Parol) ann riten 
a lRule intbe ([tl1t1 .latu, Non vulteffe ha!res, qui ad alium vult transferre 
hltreditatem ; ann Ha!reditas eft totum jus quod defunctus habuit. Unn tl.l tbe 
feconn matter be fatn, OEi fernel repudiaverit hlfreditatem, amplius hreredi· 
tatem petere non poreft ; anil qui femel repudiaverit fiJallnot aftet be Qt,re~ 

Co. 9. 37. a.b. cuto~ Quia rranfit in contractWTI: anti toat ~.tectlto~~ cannot cefufe fOJ 
one ttme, but fo~ eller; but tbepmap p~nv time to anl1ffe Of taltfili 
upon t~em toe ~,r£cuto~fp,ann ft ougbt to be granten; ann tn tbat 
cafe toe ID~tnac!, t~ to grant tn toe mean time JLetter~ Ad colligen
dum, &c. but f~ not to grant anmtnttlratton. ~nn fo~ toefe rraro~ 
tbere betng a refufal, toe .~~ant mane after allmtntllcation (om .. 
mt,ttetJ, lUa~ boto; anti fo tua~ tbe optnion of tbe (!tou~t. 

Term i nOI 
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Prowfe verfus Cary~ 
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A
Ction fo~ lt10~n~,Thou haft I?rocur~d [alfe witne1t"cs tofwear in f~c:h (:8: ) 

an Action t [lpon not gUIlt!', It h1a~ founl1 fo~ tbe ~lam= Pofi. 99-
tlit Glanvile mobetl an arretl of 3!ungment, tbat tOe 
lllo~n~ are not actionable; fo~ it ifJ not allengen, tbat be 
rubomen o~ p~Otutell tbem to fweae ramp; o~ tbat be 

Itnew tbep wOllIn fwear fal1lp. Curia contra: JF'0~ tllben It 1tta~ fatn,be 
p~ocuren talfe mttnetre~, it tfJ tntenncll in Malam partern, ~bat be 
p~ocuren tbem to ftn£ar fo~ bim, lUuteb tuouro fwear falffp! 15ut tf' 
tf)e lU~tr~ {Jan been, You brought ill falfe W itnelfes, action tiro not Itc fo! 
~~~ -

Mildward & alii. 
r J\ ~ lfnlltmttent UPOIt tbe §Statute ot 8 H. 6. againtl tbetu lt1a~ ( 2 ) n. ntfebargen; fo~ tye §5Jtatute 1l1a~ recttel'l, 'Q!t~t tf anl' be of 
fJt~ 1Lann~ ann '(tenement1l e,epulfetl o~ nitret(cn,o~ be b€!tM out wttfJ 
tb~ce, ann faitb not Manu forti; fo~ tOe too~il1l ace Manu forti e,tptllfCn Pofi. 46ft~ 
O~ lJttfetfen! ~eeonnl!" tbe ~tatute t~ reciteo, ([bat tDe part!' 
grtcuen map balle fJt1l recOll£tp Per atlifam nova: affifa:, l1lbece€lfJ it 15:$ 
to be Diffeifin:e: ann tbe partieS ban teffitutfolt. Nota, 'flCbe 1KCCO!t! 
of tbe .]ntltllment tua~ remollctJ tn Michaelmas ~erm laff. 

Jerome & Avicia uxoe verfus Phear & Neale, 
Hill. 29. Rot. 5 I 5· 

T Refpafs, of ttffault ann ')Batterp, anl) tuounlling of tbe Feme ( 3 ) 
ntllatntttf; tOe IDefennant pleanen, ~bat tbe <I1tllage of New 

. Saruin tna1l an ancient <[itp, attn tbat time out of mtnn it ban been 
ufcn tbere! ~bat upon complatnt to tOe ~ato~ of a 13atterp ann 
~ffrap, tbat b.e a~ a l!ullfce of l1!leace fiJall renn bip @>erjeant at 
~ace, .o~ an "teer Conus, fo! tue Jmrtp to come befole bim ann 
anftuer, tlc. gun aUengetb in facto, ~bat Jerome tbe Jj!)laintttf ban 
mane a ')Batter!'; ann tbereupon complaint tua£i mane to tbe ~a:= 
i~~; be rent tbe IDefellnant~ (betng ~onllablc~ tbere) to attaCfJ 
tJlm, ann to b~tng btm beto~e tbe ~aJo~ to anftller, ~,. tnbere= 
upon tbep came to fJtm to attacb, bim, ann tbe Feme }i!llatntttr 
eos irnpedivit; 1l.1bereupOlt tbe!, lain tbctr bann1l upon ber Molliter, to 
raure ber to lIeOff, tunt tbe!' mig-bt attacb btm, wbtcb i1l tbe fame 
~terpar~, ~Ct anti tJemantJ JiutJgrnent Si ad:io, &c. 9:nn upon tbt~ 

J13leaj 



94 Termino Pa{chce, Triceffimo 

t!J)lea, it luas tJemurretl in law. Coke arguetl fO~ tue l1!'Jaillttff, ann 
uHeiJrrfi), ~bat tbe teIen tua~ infufficient fO~ four cauffp. I. 'C!fJat 
tbe p~efcrtpttolt 1tia~ bOli), ani) urrutnff }Law. 2. '\toat tbep came to 

- attaeb {Jim, 'btttfattb not iritJ~tn toe _ <[itp ~ ann it map be tntel1ll£l1 
tn allotber plllce out o,f toe ([(t!'. ,. t!t{Je ~ef~nnaltt~ aUcllge,tlJat 
toev tJitl Moliter Inp toete oalltl~ on bcr ; mbteo t~ toe fame t[refpaf~, 

FOft.268.,84· but amtller not to tbe batter!" anll lUountlfng,no~ tralletfe, tt,.,4.'(t{)ep 
fufftficn il,t New Sarum, but tIo not tralletfe, tue ~refp~r~ It!blcu ~a~ 
fuppofetl ttl MiddIefex: autl fo~ toe fica POInt, Coke faItI it t~ agnuul 
Magna Charta,anll 25 Ed. 3. 4· 42 E. 3· 3· tuat nom fiJuU be tmpJtfolttlJ, 
but bp ceafon of ]ntJtctment, o~ tIue ~~ocer~ of ]Law, anti not upon 
complaint.; aun a p~ercciptton t.o be a Jjuffice of JlDeace cannot be, 
fo~ toe autbo~it!' of fl 3]nfftce of 1geace commencen up tut ~tatute 
.of 1 Edw'3- attn befo~e tunt time tuep tuereolllp QtonferbatoJSS of 
tbe llDence! anti tOe otber matttt~ are apparantlp lltttou~, ann no 
:Oefence tan be mane of toem; ani) tue QCourt commannentbat 

(4) 

}loft. $02_ 

(5 ) 

Ant. 42. 
Foft. i38. 

. lrungmcnt ftJoultJ be gillett foHoe ~(aintiff55, ann p~tnctpanp foi tbe 
two tatter potltt~; fOJ tuep lUoultl not fpeak to tlje fleet, becauf£ it 
toucuell tue nutbo~ttp .of ®uJo~~, ~c. 1J3ut tue nett lIap tbe1' cont:: 
1l1antletl 3lullgment to be {fattl, ann tuat tbe 1F>1a:fnttff~ fiJoulll cotnt 
befo~e tbem ; bp tnbtcb it CeemetD, tbe" tntel1n~n to make 11 compo .. 
fitton. 

Nicholfon verfiu Lync. 

ACtion f.o~ WOJn~, tDat tue )J3lafntttfbeill!J a ~tnftlet, tue De:: 
fentlant futi) ofbfUl, That he had two Wives, to eaufe uim to be 

nep~tben! (1Ip.on not guHtp, it tua~ founn fOJ tye JjDlaintttf. CGke 
mabetl tn Ueretl of 3iungment, tuat tye w.oJn~ were not-actionable, 
f.oJ tt t~ a ~pirftuaI fattlt ; as to caU .one Il)erettck, (lC. 16ut it lUaS 
anfwfutl, tbat fo~armw:b a~ toe J;)!i!tntiff tua55 a ~tnttler, '([bf~ IS 
aDefamation, anti faltre of IDepJillatton, if true; pzt J!utJ!Jment 
lt1afJ giuen agninff tue t9Iatnttff. 

Pearle verfiu Unger. 

ASrumpfit, anti tleclareS, 'Qrbnt be wa~ poifetTeb of certatn (anll 
fOJ pear~,tbe IDcfenlJant in eonfttJerntion be ball occupien tbe 

JLantl, anti ban paill tbe iRent to tue IDefennant, viz. '{!ebictp paun'll 
per annum aU tye time be ban orcupten it; be affitmen to rabe blm 
barmlef~ fo~ tbe occupation of tbe JLann altnap55, nurtng tbe teran, 
a~ tueU fo~ tbe pear~ patfetl, a~ to come; anti aUenge~, toat befo~e 
tbe ttme of tbe p~omtfe, viz. ~uco it tIap, ~c. bf~ '16tatl~ lUere taken 
IDamage=fefant, (fC. anti toat toe i)efennant ban not rauen bim 
barmler~ of tt ; anti upon not UtliItp, it tna~ fountl fo~ toe ~tatntiff, 
anti tIamage~ a[etTetl. Golding mobetl in ~rreft of ]utlgment, ([bat 
bere l~ no confitleratton to matntatn toe action ; fo~ toe (onfiona:: 
tion anb caufe of tbe p~omtfe tria~ a tying 1.1one befo~, viz. ~be ot~ 
c«pation ann papment of tue Bent; tnbtco being pall, ate no tOtt:: 
fitleratton~ fo~ a tbtng futtlre, to be none t 1J3ut it lUas anjUl1gtl1 
fO~ tbe llDlaintftf; fo~ tbe conftneratton, to at be llla~ in polfetllon, 
ani1batl paitl bt~ Rent, ann wns to pap bt~ lRent; tSTutfictent to 
eaufe tue otber to nefenn bt~ poffeaIon fo~ tue time part, ann to come. . 

Richardfon 
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FAux Imprif()n:l;U:l. '0:!]e 1~Iaf!1tiff ruppofen tDe '@:refrafp ann fam~ 
frm~~tfm:ment to be 10 Ute. 29 Eliz. tbt ;])efenlmntpJean~,~bat 

be tip bi;\:Ut: c-f a [lL~~1tC[mt nfWe ~,::,ftm~ {tC 1JCu; w:rcff anti _imp~i: 
fon bHll, 2 & 3 die Dectmb. befo~e* Ab'qUl' hoc~'i'1iJiflt De was rrm!tp be" 
fo~e tJ.? iJfter, ~r •. 'QCbe )jDlainttff iidll be UH£.§j l}l~tltp. of tIJe t[t~~par~, 
etc. fi(:h' tbe tbttiJ lJitP of December, Proc;c [(1 Narratlone [ua fpeclncatur. 
gnn upon tO~~ tue!, Were rat ifUh?Jr it . _:0 founn fo~ tbe Jj3Iaintiff. 
gull it 1».K1~ fain, t~Jllt :" v Wa1iJ not well jopnel1 ; tOt it t~, ttbat 
be 1Ua~ gUl!""'}~ etc. [tfter tbc ruitJ1 nap, ~C+_ but faitb not, anti before 
tbe antOn bJ(l~~gbt. ']Liut It k;ja~ tuIcn to be \tiel! Jopncn; fo~ mben 
it i~ faii), be um~ lJuUt!? after tbe tblrn nap, ~c. Prout, &c. it tfJ to be 
tnunnel.l between t~e tbfU) nnv, ann tbe nap (If tOe lUbicb be COUllt" 
en. ann toe lSIai!ttttf ban Jrtrogment. 

George's Caf~. 

(6) 

Moor 2610 
I Cr. 41']. 

A Ction fo~ ttf~re 1tl(l~nfJ, Thou art a comening Knave; thou haft couzened (7) 
me of Twenty _pound at [uch a place, and [uch a man of Twenty pound, 

and there is r:tver a George in England,bl~t h: is a cOUI,:ning Fellow. <IJpon 
not guHtp It wa~ f!lUt1t1 fo~ tOe l13lamttff! ann It tuafJ tuleil, f!:bat Poft. 99· !i'X~ 
tbc action hetb tr.;r) .ro~ W,~ay fittu tbep nte too general to beat an 
gction ; nnO n mr:m lp to wrret no pam o~ Jofp fOJ tDofe ID(i~na', if 
tbep tDue tt ~ anti one Egletons (! afe wafJ etten W rJe antUiJgetJ, 
Thou art a comenil1g Coroner, for thou bail couzened J. S. of his Lands; no 2 CF'o 427. 

~eU). ann Wray fatiJ,fE:bat (tl a ~dtfc Df <!Erro~ lH':th;gCit War- 2 Cr, 427-
k~.rv1iddlemore) wuteD ilotb Uepzni11h tbe ~,tlCD£qUi-': (,CQambct, 
galon fo~ t~efe UiO~n£i, Thoa art a commer, f;jt thou hadit me to Coventry, 
and didLt couzco me of eighty pound: ]U'D!Jn/':nt trin~ gf~j~:n fo~ tbe 
}jE)latnttff in tbc mueen~ 'JBeltrf); but it Wfl~ Hi'tl( t mol.n~~ in ttmt 
(!tallct; fo~ if it ban, tbep t'uouln not baue giuen ]UlJgmel1t. Nota, A 

Trin·3~bat ]Ungment wa~ retJerfcl1 tn tbe <!f,tcijequer:([bamber. 

Dof:ton 7lpr(us -P'!'~e4 L, . ~ -' ~ J -- ~ - H, 

EJed:ione firmre. [{pon fpetiaI (llerllict it 111rt£i founil, '(tl)at two (3 ) 
~enm1t!~ m Q[ounl1on of a Ipoure nnn .lantJ, maile partitton 

lllttbtn tbe lDDufe, of tbe JlJoufe tHin lunti, bp Parol bJit~out IDeen ; 
tbe qudfiori llHH;, if it wete U !Joan partition f ann toe opinton of 
tbe <[ottet 1llrtf5, ~tmt a pc.Jr~itwn between tJrenantf5 un QJ:ommolt 
upotttoe Jl.Jml),i~ !Joon witbout IDeetl; fo~ it amount~ to a ILH.lctp Co. Llt. I69·;«' 
in lLaln; ,but It ttJ not fo bethleen ]o!,nteltant~, fo] tDep cannot 200, b. 
make JLtberp one to tve otiJer! 13ut VVray fafo, 'ClCbat ill pattttiOlt 
matle bp Parol of n tbigllJ tijat map paf£i tuitbout .tiberp, fi~ a teafe 
fo! ptar~.:,i~ gOOl}. 1But in t~l~ tafe toe Imrtttton h1a~ tn tbe IPoufe, 
ann not on tiie 1Lann, rmIJ it llifi~ not founu toe .lLanl1 was tnttbitt 
btew; ann fo it cannot amount to a !Lillerp in ,rLdJ t alli) fo~ tbat Poit 1420 

eaure it ttla~ alljungen fo~ toe Defenl1ant, tbat tbe partition tua~ 
not goon fo~ tue l.iltt:~;J:J fr,:",' WtJlrg onI!? tbt actIon wa:~ b~ougbt+ 



(10) 

pore. 133' 

(II) 

ie . ( 12 ) 
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Termino Pafchx, Triceffimo 

Knavcsbllrgh~s Cafe. 

H <!E wa£i inllfctetl upon tOe ~tatute of 8 Hen. 6. wbifb ret!tttr tbe 
sstntute to be, If any be of Land or Tenements Manu fortI expulfe 

& diifeifed ttt tbe conjunctive, tnOereag it ougbt to be itt tOe disjunctive; 
ani) fo~ tbt~ tl1tfrecttal of tOe §5Jtatute, tbe ]nntament lna~ lliC= 
(bargeD, ani) a p~dii)eltt h1afj etten in Michaelmas ~erm laff, uf tbe 
Uhe futJgment fo~ tbe fame. 

Tbo. Cookfon & Anna Uxor' ve1flu Jo. Cafilinc. 

T Refpafs fo~ entring upon tbett ILan]), Et Herbam ipforuth Tho. & 
Annre adtunc & ibidem cre[centem meffuit & fucciJit,& in fcenllm compo

fl1it & viginti carucatas fceni inde provenient' c:l'pit & afportavit. [{POH not 
uuilt!', pfennelJ, ani) fQm1!l fo~ tOe IlDlaintttf~. ]t hia~ aHet;jen in 
arre.ft of ]ul1jJment, tbat tbe $.lawn tlOtb not He fo! Baron & Feme 
(If tOe twentp toan~ of v)a;? taken, ~c. fo~ it t~ a ([batte! fellttel'l 
from tOe J!l1veritance ann uetltn in tue Baron; fOl wfJicb tbe Feme 
llJall not 10P1t witb bitn in tOe aaron. 16ut tOe cleat; opinion of tbe 
([ourt um~, ~bat tue!' map weH jopn; fo~ a~ tDep map Jopn itt 
~rerpnf~ pc clauio fracto, anll cuttiu.IJ tbeic ®~n(~; fo tOep map topn 
fo~ tOe Ipa!, coming of it: ann it Ula£i fa a'OJungcn; ann tue like 
]ullgment 1Ua~ !Jil1cn tOt~ -m::erm, betl11een Wilkes nnn bff) [[ltfe, 
agnmtl Derby. ')But Wray fain, ]ftt were fo~ takfnrr tUlentp JLoan~ 
of ll)np, but fap not Inde provenient'", it t~ otuerWife, fO~ it map be tn:: 
ttnnen of !;>ap lping upon tOe lLann befo€e, fo~ tnbfcb tOep cannot 
Jopn. ' 

Harward verfiu Furborne. 

DE B T b~(Jugbt bert fo~ iltteen ff)mfttg~ gillen fo~ coff~ of €)uit 
. fn nn inferto! (,[ourt, upon a nourutt bJ? tbe ~tatute of '23 H.8. 

9nn after <T1crntct Godfrey anti Houghton mouen in Slrrcff of lung:: 
ment; fO~ rueb a petit fum, gaion Hetp not in tbi~ Q[ourt !gainfi: 
tbe ~tiltute of Gloucefier; tbat·no actio;} fi)aU be b1ou~bt bere fo~ 
fUt!' fum untler ro~tp flJiUil1rr~: 'JBut tOe ([ourt belll cleflrlp, '{[bat 
fo~nfmttcb a~ tbe coff~ ate !Jiuen b1' a latter ~tfltute, tbep ace r~ 
couerabIe bp un aalon of Debt Itt tbt£i QLourt) ann tUe!.' gabe 
]ungmcnt to~ tOe I1Dlaflltttf. 

Slnith ve;fus Haws. 

COvenant. 'QCbe Qtafe upon Demurrer wa~, William Redman 
. ®1attllfatber, jf.atber anti ~on; tue ®~annfatb£r 1Ua~ retreta 

of JLan:o tn Pee, anti nelliren it to tue Jrutber fo~ Iffe, tbe lRc", 
matnner to toe ~on, ann tbe Jl)£ft~ mnlc~ ofbi~ boll!" 1Rcmainner 
to tOe efg-Dt iPetr~ (If tOe IDelliro~) ann ti]£ It)etr~ mai£~ of bt~ 
!io.n·p begotten ; t{Je ®~~l1nf~tber attn jf ,uber ~ie; tbc ~on bietb 
lUltbout tffue:lUaIe, baumg ttfue Anne; tbe fOln Anne tak£S )puf.: 
b~1tn, anti tOe IPu!3batt'tl ann Anne fell fpc }LatH) to J. S. fn Jrce, ann 
lni) QI:o}Jemmt, ~bat tue!' were feifel) (If a rUffiClet1t aun lawful 
<!CHate In §~e~fimple. 9nn if tbf~ ~a~ an ~1late in ~atf, o~ a 
-Jfee~nmple ttl Anne ll1to 1tJa~ tDe Jpetr of tuc IDf.btfo~, was tbe 
queftrOlT. Godfrey argU(ltl it 1l1a~ an ~ftnte:tail, fOl ~i~ Ittt£f1t wa~ 

apparent, 
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appnrent tDat bi~ cirrDt ~)eir fbouln vabe nit cHute tail; anll it tfl 
iJete a~ fuHp Hmitett a~ if be unn c.tp~cfip limiten auu nPJ}ofntetJ 
tlJdt be fi)ouftl bnue an en~lte ~aI~; nnn bt~ fn~ent bet~lrr fo,ttJe lL'l~ r 
Will conffrue an CiMtt taU, Ott' mtent not bemjJ agatnfi JLnUJ, ann 
rtten Huffeys Ca[e,37 H.8. Bro. and 9 H. 6.25· by Pallon. Coke contra; tOat 
it t~ a jffc{intple,fo! tmmel1ifltefp b~ toe !leatb oftbe ®!autJfatfier, 
tbe remaintJer n.otb ueff tn tbe f(ltber, a~ bf5 tffi'bt befe, ·ann bractb I Cr.24o 
m bill1a~ jfec:ulWi1.e, ann cannot bp matter fubfequent be con~ 
ncrten into mt effate ttl taU, fmU fo tt waf) atl,ungetJi" 

Termin~afchx 30 Eliz. in Communi Banco" 'r- . 

Cole's Cafe. 

A srumpGt: anti l1cdaren tuat ltifJc.rca~ tbt 1befennant 1Ua~ in:: (i ,) 
. tlebtell to J. s. tn tlUent!' pountJ, tn (onfillciation tOnt tOe 

JjDlnintitf at tbe IDefc1tnant~ requeft agreen to glue bt~ 13on7.1 to 
J.s. fo~tDe faitl Debt, toe IDefcnlJunt l1tn afiinue to fabe fJim batm:: 
lef~, ann aHelllJetfJ in facto, tunt be tl{tI glbe bt~ 13ono, ~t. anll be 
llla~ fuen upon ft, ~c~ upon non affurnpGt, it tua~ founn fo~ tbe }f)laiw 
tiff; Shuttleworth mobeo toat tbe L9Iafntftf ban not lnellllCClarel1, 
to~ tuat it tfJ not aUellrrcn tbat be !Jabe notice tgnt be ban mane tOe 
')5ontJ, ann tua~ [nen upon it; but tt tnn~ atJtullgell fo~ tDe ~latn .. 
tiff, fo~ tge Defennnnt at bifl peril ougbt to take notice gf tbe IDb:: 
ligation, (tc. a~ in a 'JOann to ffanll to amatll, be i~ to take notice 
of ft. Anderfon fatn, if one be obltgCll to make fueb atfurancc a~ J.s. 
fiJall anuffe, be ougbt to take nottce of tDe atfucance nebifen at bf£' 
petti, becaufc a, certain perf on t~ appoinUti to nn ft. 13ut If it be 
rucb affiu:altce afj mp QCOUltcU fi)aU nouife, 31 ougbt to gibe notice Ante 9~ 
.oftbe a!rttrance, fo~ be r;annot take notice tnbo if' mp <[ouncH. ann 
fo~ toe otber l)i)tnt,oe ougbt to faue blm barmler~ tnttbout requeff, 
viz. bl' pal'ment of toe monep o~, ~c. 

Termino Pafchx 30 Eliz. in Camera Scaccarii; 
Edward Seymor verfus Sir Jo. Clifton. 

• 

ERror! ~be C!Etta~ affiglten wafS, fo~ tDat tf)e itrue 1UafJ topnell" (I~) 
. toat Jo. Clifton hoc petit quod inquiratur per patriam, & Ed wardus Sey-

mor firniliter, but faito not prredictus; but tttafmuclJ n1Z tbete wa~ no 
lltfJer ~d ward namen ttt toe lReco~n but toe IDefenllant, anll fo (an~ 
'tlot be tntenl.1en nnotbec perron, £lun tbe lnO!il pra:dicru5 f~ but of 
fg~m, attn not of fubffancc, it tfJ ainen b~ toe ~tntut.e, anti map be 
amcntJetl, ann toe tu(!~'O prxdiCl' tua~ put In,. ann tOe Jungment wa~ 
alftemen. 

Stranman1; s Cafe. 

COke fafn,it w,a~ abjuDgetl In act!O~ of Trover nnn Converfion, ,tbe (15) 
. cunuecfton If) trauerrabIc!I fOlIt tfJ tDe fubllance of tue actIon, Co. io. S6. bo 

ann toe to~t fuppofetl fn vtm, ann fo mav wen be trauerfetJ; fo! if yetV'. 166. 
one ffnll~ goot1~, but not v not connert tbein, no action Uctb, a~ 
. tfie ([are \ua~ tn a Trover anti ConverGon of ®Ot1J;!~, tbe IDtfennant 
fattb be took. tbem damage fe[ant ann fmpotltl'OzlJ tbem, abfque hoc 
tbat be (annetten tbzm to bt~ ufe. ~ni) in Leaks Qtafe it lna~ an· foR. 3in' 

i) Jungel) 
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jungetl tbat tue place anti time oftbe conberRa" are to be afieligell, 
fo~ tuel' are matertal, anti fo~ t{Jat tbep ll1£te not aUetlgen,tbe'l5tll 
wa~ abaten nfter [{ertltct'. 

Coke verfus Barrows. 

( 3 ) ERror: Jro~ tbat tbt ~lafntitf ttt Affumpfir, tJeclaretJ tbat WfJereaj 
be llla~ tntJebteti to J. s. in fo~tp llJtutnm~, tbe IDefennant tn 

conOlleratfon be ban neIt1teren fo~tp fiJtllfng~ to fitm, llitl atrume to 
pap it, ann to lItfcbarge bim againff J. s. ann aIIel1JJetb tbat fie bab 
not tlifcbargen bim,but fufferetl {Jim to be fuen fo~ tbe fo~tp fiJtlltngJ 
bp H. c. QE.recuto~ of J. s. but notb not allel1ge tuat J. s. lUaS nean, 
but tf)e ~ourt bdn it goon tnougfj, fo~ tue )13Iatnttff ban nirectlp 
allengetl tfiat be ball not tlifcf)argetl btm, ann tbe otbtr matter ,_ 
but "tcumlfance, ann tbe ;utJ!Tlllent WftS afftrmen.~ 

Termind 
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Inglebath ve,jus Johnes, lnt. Hill. 30. Rot. 500. Co. LIt.282.b: 
Moor 429. 

A
Ction f.o~ tn, o~lj~! T~ou art a Bankrupt Knave, and a Poc~y Knave, ( I ) 

and let them bear wltne[s that fiand bY1 and I wIll prove It. flCbe 
IDeftnnant pleanel1 tont be fpatte tbe WO~l1~ at D. tn EfTex~ 
ann t{Jat at rucb a place, (tc~ be ban mane on acco~n witf) 
tue )§)latnttfffi.l! aU ~refpatTe~, action!) attn IDebate~ tn 

ellecp place (e,rcept in London) anti ban gi11en bim fatt~faaton f(J~ 
tb~m, abfque hoc tOat be fpoke tbefe 1Uo!l1~' In London; tbe ~lafntiff 
replten tbat be fpake tDe 1UO!n~ tn London prollt, &c. abfque hoc tbat b£ 
mane fucb an acco~n prout, &c. ann upon tbi~ it l11a~ nemurren in 
JLalll, fOl it l11a~ fain tbc llDlailtttffmuff maintain bi~ Declaration, 
ann t~ not to tra11erfe tbat tllbicb luaJj but an Inil'ucement to tue 
tra11erfc. Glanvile, tue trauerfe taken tn tbe repItcattoft i~ goon, Pofl.IS3; 
fo! tbe phlce robere tue lno~n~ ace fpoke" t~ not materIal; but l11ben 
tbe IDefentlant bp bt~ plea batO mane tue place of fpeaking mate:: 
tial, tuere tbe l13laintiff batb election to maintain bi~ Declaration, Cc;j.Lit.282.b~ 
ilnn tbat tbe tno~n~ lUere fpokcn tbrte, ann jopn J/ifue upon it, .Q~ Poft. 418.667~ 
mav bP genecalluo~n~ maintain bt~ Declaration, ann tral.1erfe tbat 
1llbIcb t~ falal' aUengen to take from btm bt~ gaton, ann be t~ to 
be recetl1etJ to wbtcb oftbe plea~ be pleafetb, nnn eiten 32 Ed,. 3! 23. 
46 Ed. 3.30. 10 Ed. 4· 2. ann after1Uatn~ it tna~ anjungen fo~ tbe Pofi.40'7·716~ 
3Platnttff. V. Coke I Infiitutes 282. b. a,p. 868. 

Engurfi verfuo Browne. 
fACtion fo~ tucre l11ottl£t, viz. Thou wert a Suitor to a worbanjn South.. ( 2 ) 

wark, and didft couren her of her goods, and p.rocured certain falfe wit:.. 
i1e{fes' to be forged. ann after dJernttt it 1UafJ aUetlgen bl' Dl?niel ftt 
~ttell of j)ungmeut, toat tbc 1l1o~n~ arc not aawnable; ro~ tbe. fica 
lUoto~, Thou dictft coufen,&c. babe ~eel1 Intel!, anJui:l!J£:l.1 not rutton:a:bw. Ante 9S; 
gnn fo~ tue lalllJJo~n~ tbece Ip Ier~ lloubt; fo~ It appeiretb not Ante 93' 
lnbat tbeft tefftmonp notb conceen, 1tO~ tbat tue fo~aet!,nftt t~ to 
anl' purpofe, fo~ it map be of fome rmaU matter; attn tbe Q!:ourt 
(Omm~nlle~ ]Ui:Jgm~nt to be ffapetl, fa~ \ V ray fain tbe!' ate petit parol§ 
to maIntam an ~a:lon~ 

Nalh 
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Nafh verfus Edmunds, Mich. 29 & 30. Rot. 261. 

EJecHone firma:. anti netlacetJ ,upon' a JLeafe mal1e to thn Pl' fi~t 
women Daugbter~ anti belr~ of Jo., Dover. illPOillJot !1ml!?,t~j~ 

3lurp galle a fpeetal dterntct. 't!Cbe fat1.1 Dover tna~ felfen. i~ jf 1Z£ ~ 
tbe JLanti Oeln In Sloccage, ann tbat be nedaretJ to WIllIam ~orth 
anb ot~er_,bi~~miU to b~ tbat J. c. JLe1fo~ of ,tbe.IDefennrmt fiJo~tln 
babe bt~ Jl...ann, ann tOe fatn William North reClt£~ tOe 1no~n~ to blm, 
anti a~kell bim tftbt~ wa~ ann 1lJouln be bt~ mllI,ann beal1rll1erf'~:J) 
tbat it l11a~. anti tbe!' furtOer finn tbat tOe fain North tn tbe Hfen[ 
Dover, anb fo~ bt~ omn rememb~ance, ann l11itDout tDe appofntmrm: 
of Dover w~it tbe fain mill, ann aftettnRr!1~ Dover !lien; flnn if t~LS 
were a goob [[ltu, betng fpoken wftb fueu :Oirect1Do~tJ~, ann betl!§: 
1tl~it tn tlt~ ltfe bp tbe 1Uttlter~ fo~ bf~ oWn rememb~fin~e, ant! UJft;)~ 
out tOe appointment of Dover, wa~ tbe quefiion; ann aU We ]Uf=i: 
,e~ (wOO fiJewen tOetr optnion~ feriatim) beIn it to be a uoinIDrllW?, 
becaufe tbe ([lflllt1a~ not \1l~ft tp tbe comnmnlJment of tne IDzt,~~ 
ro~,o~ bp bt~ confent,but oftfJepetfonp~e[ent, ofbt~ olUn beaiHwt 
'fbe ban lU~tt it lt1itbout tbe iDe1Jffo~~ (onfent, ann aftcrl.nattJ~ tdlJ 
tean it to fitm, ann be Oan agreen to it, tbf~ ban been a~ ITlJOli n~ it 
ltl~ftten bp bi~ appointment, a~ Brownes Cafe, Dy. 72 • ann if in tI;e 
p~tnctpal Qtafe It fiJouIn be a goon WiU, it WouIn be a gUtll; 
UlffcOtef; fo~ tOen if one fiJotdn fap to anotoer roben be f~ In beaUf}, 
31 lIebtfe fucb JLann to J. s. ann be afterlnm:tJfJ wfitetb it in tye Ufe 
of tOe partp, but be neuer bear~ of it aftct1l1atl)~ no~ tlrrceetb to it; 
if tbt~ fiJouln be a goon [[ttl!, it Were not ceafonabIe; fOJ p£rbap~ 
be ban afterl1larn~ alteren Oi~ intention: attil jtllJgtnf1tt U1a~ !Jm~ll 
aceo~ntngJ!,. Nota, Ro. Snagg tubo arguen in tbf~ Qrafe, filin it U;lii~ 
rulen in Chancery in §Sir Richard Pexalls QCnfe,111ben be llellifCl) certaUt 
!Lann to bt~ wife fo~ Ufe,nnn commanl1en it to be tn~itten,ann f t Uiaf$, 
Ill~ftten, ann a p~ouifo annen bp tue ltmter, tbnt ifffJe marritiJ, t1Jat 
tOe Debtfe fiJoUlO be boin; ann tbi~ being' tean to Dfm,- be ruin tue 
p~obtro Ula~ no part of bf~ mUl,· but fo~ tbe tetinue it fiJoultJ {faun, 
ann be bten befo~e tOe mm 1lla~ alter ell, ann tlje p~Olltro 1Ua~ a!F 
jUtigeb to be l.loUl, ann tOe teff of ot~ [[till tlin nann goon. 

William Collins ve~ftts Edward Vaughan. 
. ( 4 ) IJafo~matton fO~ tbe mueen a,nll fJfmfdf againff tbe Defenbant, 
!H!Ill.fj.cap.J;o dUcat of tbe QtOurcO of Engltfcombe In Com' Somerfet, fo~ toar aD-

fen~avit fe, ann bab not been tefinent bv tOe fpaee of a lUuoIe montfJ 
togetJJer; ann after dlerbtct Walmfly mOllcn in anat of ]unrtment~ 
tbat tb~ Jinfo!mattol~,wa~ Jllft~tfteient, fo~ tbe ~t~tutc ip, 1( lje ab: 
fentfl btmfelf voluntane, tnbtcb l~ not aUenJJen, fo~ If be be ilJicHt Up 
t~mpulfton o~ reffraint, it i~ out of tbe ~tatute?, ~nn of tbnt Dpt: 
lUon wa~ tbe wbole <lJ;ourt, tbat tbe ltJo!n Voluntane !~ of fo~ce, an'll 
muff be in of neeeUlt!'. 

l\1organ's Cafe. 

ERror to rellecfe an £DutIarp up~n an attafnlJer ~rtho. Morgan {lf~ 
. f(1tOer,tnbofe fon ann belt ,be I£', 1UfJ~.tua~ attamun ann tJamJ'n 

COl tbe murtb" of one Turbervlle,Coke aUlgnCn toe ~rro~ in tue (£:"1t= 
. . nfct'11rnt, 
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tJfctmcttt, fo~ to at tue fain T. M. fi1a~ QEnllictclJ tn tOe ([ountp of 
Somerfet, tOat tnberc~~ t~c faill Th. Morg~n nuper de D. il~ Corn. Dor[~t 
gen. apud W. in cornitat pra:dlct furb a nap tnll ariRe ann ktUen tbe farn 
Turbervile; anll tDc e,cccptton U1a~, toe {troak anll ileatb lUa~ at w. 
in Corn. prredi4', anl) tOat fiJaU b.t i!ltenncn. in Com' Dorfet ~bfcb ttJa~ Co. Lit. 22. b. 
laff mcnttonctl, anll tOen tOc C!Eulnctment ill Com' Somerfet t~ meetl!' Pofi. 3H·606. 
110111, fO~ Somer[et t£t not namcll in t~c bonp of tbe (!Enntctment, but!84' 6so.6SS. 
in toe ~argcnt; anll of tuat opinIon lUa~ tbe ([ourt, but tbep 739, 
WOllin rcfptte tbc giuIng of jungtncttt, 'unttl tbe ~tto~ne!,·@enerat 
wa£t acquatntcn, ltlltb tt. v. 18 Ed. 2. brief 82 S. 

~1ar1hal verfuo Hobfon. 

ERror of Jrullgment after <IIectJict in tbe ([ttp of York: two <!Er" ( 6 ). 
ro~~ affigllell. I. '([be )J3Iatntiff b~ougbt a Formedon bp 'J5tU,ann 

l1edaren tbere aCCO~l1tng to tbe cullom, ann fo~ tbat tue JLanl1lna~ 
JrreeDoItI, mutcb i~ not recoberaoIe but 01' Writ in anp ([ouet;. 
tberefo!c being bp 10m, it tna~ err01teou~; ann, GQdfrey fattl, tn anp 
Qrourt mbeee JLantl t~ to be recoueretl, be UJaU babe a [[{rtt Clofe o~ 
ilnp otber mIrit, ann fiJau neclare acco~nfng to bt~ ftrafe ann tbe 
nature oftbe@luit, Fitz. Nat. Br. f. 26 H.6. Error 28. 14 H+34· Sleeont'l 
~rtO~, tbe jungment 1Ua~ tOat tbe IDefettlJant eat fine die, ttJberea£t it Co. Lir·363· a~ 
, OUgbt to be toat toe }!t)laintttr fiJaU take notbing op bt~ 13m; anti 
it ltJa~ belli an apparent QErro~,fo~ fucb jungment fiJali not be gillelt 
but tubtre tbe !1rween t~lSlatntiff, _ag~tnfi l1lbom no jUllgment llJall 
be giben; o~ lnbere t~e Jungment 11.i final, tOat tue .iDefennant fi)aU 
1101n it a toutS jours. , 

Pell ve~fuo Pel!. 

DEbt upon an !1Doitgatfon ot an buittllen ~ark~ t ~be conl1ition ( 7 ) 
ll1a~, if be pap fiftl' poutti) tbe 13onl1 fl)aU be bOill; tbe IDefen= 

tiant pleal1£t tenner at tbe nap,ann none 1t1a~ tuere to rccetue it,ann 
upon tbt~ toep were at JltTue ; ann after111arll tbe IDefenllattt pleal1~ 
tbat puis Ie darraine continuance, tbt~ bunn~el1 ~ark~ luere attaebeil in 
fJt~ bann~ in London, at tbe ~tlit of, (Je. Gawdy Serjeant fain tbe plea 
tna~ not goon; fO! an gttacbment cannot be penning a ~uit in tbf~ 
C!Coutt ralfo be plean~, tbe fiftp pounn wa~ tenn~en, ann fo tbe bun~ 
l1~el1~ark~ were notnue,ann tbe gttacbment cannot be nftbebun:: 
lJ~en ~ark~; attn tbt~ i~ no rucb plea a~ can be pleanen puis Ie dar-
nine continuance,fO~ tOf~ arifetb 01' tbe IDefennant~ o111n act,an'O map 
be fntennen to be b!, covin; attn tbe Qrourt lua£t in noubt fo~ tbt fira 
pOint, ahn commattlJen tb,at tbe p~efinent~ be fearcbell, if anl.' fueb 
tlttacbment ba.n been alfotuelJ penning a ~uft bere, o~ in tbe Qrom" 
tuon 13encb; bnt tbe!, beln tbat tbe ~ttaebmellt of tbe buttn~en 
~ark~ (if gttacbabIe) wa£t weft tnougb, fo~ ft b~ al1.l1al.'~ to be ne:: 
mannen tn tbat manner,llnll it ffj acco~ntng to tbe flDbltgation. ~nl1 
to tbe tbtrtJ, tbep bdt! 'it map be well pleanen puis Ie qarraine continu-
ance, fo~ it goetb in bar at attotber nap; Dalton fiJelUen a p~eantnt in 
tbeQtommon 15encb, Mich. 12 & 13 Eliz,I64· @)ueb,attacbmenttna~ fort. IS7~ 
.mane penning tbe §Suit ann after tbe lnff conttnuance, but aftetll 

watn~ tbe pa~tte~ compountlelJ. 
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Lacy verfus Smith. 
(8) ACtion fur trover: autl nedarrtba~ 9~mfnffft~toHo J:~. attbtbat 

anmtntffratton wa~ granten to blm 111' ,A:c B~ affIrml to·,tbt 
15ttl)oP of Peterburgh, anO fiJelUetb not toat be wn~ £lDtomarp of tbt 

Ante 6. plaCe, o~ tf)at tf)e granting of anmtnt~ratt~n tlftl neloog to JJtm; 
roft. 43 I; anb tf)t~ matt~t after ~etnict wa~ allellgen tn arreff of3lung~nt; 

but betLlUfe 1111ler~ p~efinent£ilUer~ fa, ann tbat furb IDe.cla~atlOl1~ 
ban been aUotuen, tfJe <zcourt nin gibe J/utrgment fo~ tbe ~!atntttf+ 

Stubbs verfus Rightwife, Trin. 28. Rot. 407~ 
(9) DEbt agafntl tbe IDefenl1ant a~ ~.t;ftutO'l of J. s. be pJean~ t~at 

be ban taken lLettec~ J.'!f anmtmffratrolt, lungment of tbt 
mrtt, ~c+ tile ~latntttT replletb tbat tf]e IDefentJant a11tntnttlren 
de fon tort, ann after took JLetter~ of anmtntffratton, 31ungmettt,~c.! 
ann upon tbt~ it lUa£i tlemurren. Godfrey fo~ the Defeiilmnt argu:: 
ttl, tbat lWW tbe nante Of Executor t~ laWfulIl' ruangctr btro~e tb& 
91100n b~ugbt, anll tberefo~e t~ to be (uto ill' bf~ ttctn name a~ 
annttntffrato~~ 9Ed. 4· 33. 21 H.6'5. 18 H. 6. 29. I3 H. 4.l!xecutors us. 

ron.,6:S.810' Coke contra, fo~ roben bp bf~ to~tiOU~ anmintffratfolt be batfJ gIllett 
a}i.lbantage to be fuell a~ <!E,eetuto~, be cannot b1' fJt~ .own rut Ptttgt" 
tbt~ tort ann caufe tf)e lI3Iaintftf to tite btm IIp nnotbcr name, but 
tb,e J[3Iafntttf batfj election to fue bfm one wap' o~ otber, fO? be tbafl" 
tftike itO al.lllantage.of bf~ oInn t.ort. 9~ if one tn<!C,eerutiott <!ErtaPt~, 

Co;' ~'S2. b~ ann f~ taken agatn bp tbe waoler, be llJau ngt l)abe alt audita querela; 
Poft·439·1 SS· ann it tutU be a mtfcbtcf if tbe~Iatnttff llJaIl be compeUen to fue 

lJim a~ anmtntffrato~, fo! it map be tbat lnf)tlff be a!Jmtntffreli or 
lJf~ own tn~ong, be tnaffen tbe goon~; ann if be be onlp fuetl a~ an:: 
mfntffrato~, be fiJaU onlp be Cbargell (If tbe goon~ tbat came to btfJ 
bann~ finte anmtntffratfon, 12 R. 2. Adminifirators 21. ann it ma~ af: 
tetwatn~ atljullgen tuat tbe mrtt wa~ gooo, anll tuat t{}e Defen:: 
i:Jant refpondra oufier: Nota, if 3iungment be gtllen agatnff all 
<!f.tecuto~ upon l1emurrer, ann ~,tecutton be u"wnrl1el.'l, tbe @)fietftf 
cannot return nulla habet bona tefiatoris, but't~ to return it devaUavit, 
ilfS tf tt ban' beelt founn agatnff tbe (f~ecut9~ bp" [Jernfct; fOl pel.' 

roR. 40~~ Curiam be batb ·tbnrgel1 btmfelf b1' bi~ own ~l£a+ 

Co; 4. 26.a. Melwich verfw Luth~r & Uxorem, Hill. 30 • Rot. 344~ 
(10) EJeetjone firmre: "ann tJedacttb gra leafe mane to mm 111' Jo. Mel ... 

~O'4' 260. ~'. wich fg~ ttuent!' one pear~, of tb~ee ~emtaIJe~ altll one C!tottage 
ttt Eaftworth, ann upon not ®utltppteanen, a fpettal <Ilerntct lUas gt~ 
llen,tf}at. tbe ~enefllent£iofl11btcf1tbe Q,Ejettll1ent tna~ fuppot£b,ann 
ntllCts otber 'Qtettement~ tIl Eitftworth afoltfafn, wete tilm out of 
mtttn, ~~~ un~il tot firff nnp of Jan. uary 37 H. 8. parcel of tbe ~annol 
of BoverIdge m tbe QI:ountpo( Dorfet, of lUbtc{) ~anno~ Kmg H .. 8 .. 
1Ua~ [stfen ill.,tee;, ann tbftt tbe~enemettt1$ of WfJtcb~ ¢c. anlJ~ 
4ltbet~enemmt~m Eall:worth l11ere parcel.of tbe cutlomarp ~e~ 
ment~ oftf)e fain ~anno~, ·aull nemtfetr anl1lremtfable bp ClCOl!l' or 
([Coutt~1RoU,. bp tije JL(J~n o~ ljt~ ~telUarn, to an!, perfon fo~ 11ft o~ 
Itlle~, tn polfelfton Ol reberfion,at tbe tutU (If tbe .lLo~l1, acco~nin!l to 
tbe ,ullom of toe fafn ~a"no!; anti at tbc fame time om Alice 
. , ~el~ 
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Melwich willow 1l1a~ a QtOppDoUlcr of tue '(li:enemcJtt~ of wbteo, ~t+ 
fo~ ber Itfe; ann tbat upon tue fain BrU nap of January 37 H.8. tye fain 
Jl\ing ill' bt~ JLetter~ ll!)atent~ ilin grant to J o.Ogden <!Crq; tue ~ene= 
mEnt~ .of 1l1bfeb,~c+ a]til tbe otY.cr 'Q.te"emcnt~ in Eafiworth; ~ltll fittll 
fUrtber tbat tue faro Jo. Ogden at tye fame "time tua~ felfe'tl ora 
~anlto~ callen Harbridge in tue <!taunt!' of Southampton; ann being fo 
feffell of tue fain ~anno~ Of Harb. ann of tbe ~cnemel1t~ of tubteb, Co. 4, 26. a. 
~c. ann of tbe otber ~ellcmcnt~ tn Eafiw. at tbe <[ourt of bt~ ~an:: 
no~ of Har. bellJ J 2 J unii 7 Ed. 6. nfn grant bv Qtop1' toe ~enentent~ 
llfwbtcb, tfc. to one Ro. Melwich, ann to tue fain Jo. Melwich, to babe 
fo~ tbeir Itbe~ fuccellive after tue lJeatb of tue fain Alice, aCCo~lltl1g t(l 
tbe cuffOm,~C •. anlJ tb.at tbt" grant 1ll~~ upon tbc furrenn~~ (If Henry 
Dowling ann RI. Dowhng of a \!Copp In ceberfton of tbe ralt1 ~ene:: 
nttnt~,ann tuepwere anmtttell ~enallt~ in rcbcrfion; anll finn tfJftt 
Alice nien, ann after l}..o. Melwich cnttell ann nitn, ann tbat tbe fain 
Jo. Ogden enfcoffen of tue fain ~ettcment~ of mbtcb, ~c. one Morgan 
polden) tuba tbcteof enteoffctl William Confiantine, ann aftee tuc fatn 
Jo. Melwich enteen ann mane a lLeafe to·tye ~latntttf, ann tye IDe:: 
fenlJants) a~ ferbant~ to tye fafn William Confiantine, ann bp bi~ COllI:: 
mann cJcctelJ bim; ann fi fuper <otam materiam, &c. ann tue tafe lna~ 
arguen tbt~ €eCll! bp Harris fo~ tue l.}!)lafntitf, anlJ b!, Ew~ns fo~ tbe. 
IDefcnnant; ann It ltla~ aftcrlUarn anjUtlgell fo! tue Wlatnttff ~ fo~ 
tbe J!ufftccfj fatn, altbougb tue ~cnement~ ate niutncn feom tbe Co. 4' 26. b. 
refibue oftbe ~anno~,pet tue (uffom rCll1atnetf),ann tbep continue 
€oppuolncr~ paptnlJ tbetr ferlltee~ ann nutte~, tfc. gnll be lUf)tcb 
batb tbe Jf'rccbolll.of tuell1 map keep a ([ourt tn anp place, ann it Co. 4' 26. b. 
t~ nat p~operlp a Court Baron, but a~ a ([ourt Of ~urllel', at wbteb Ante 39. 
ClCoppboln~ map be tueU grantell, anll tue JLO!ll o~ bi~ @)telUarlJ· . 
map grant Qtopte~ out of Q!ourt afWell a~ tn <!C.ourt, 2 Ed.6. Brooks~ Co. 4· 26. b. 
9nll a furtennet being taken, ann a new <.!top!, granteD, t~ goon tn Pofi 443. 
lUbatfoeller place tt be none; ann it tua~ fatn, if tIJe ~opPbolner" . 
lJte,pet be ~bt(b yatb tbe Irce~oln map grant tbem b!, Q[opp agail1; . . . 
anll tbat It wa~ fo be!n m tue lLo~ Chancellor Battons ®afe; anll tf Pofi. 39S· 443; 
tue~' be ([oppbolner~ of 3fnbctttante, tbcp map compel bim tbat 662. 
battJ tbe §reeboln to accept furrenntr~ ann make new anmfttance~, 
tJt. I::Jota, bere notbtna tl1a~ fpoken of tbe iLeafe fo~ pear~, if tt were CQ 4 26. <I. 
a fo!feiture o~ not, no tuffom .being founn to maintain it. Nota, a . 
mrtt of <!frro~ tua~ b~ot!gbt {If tut~ juttgment in tue ~ttbequer~ 
«Ebambcr, attn tbe <!Erro~ amgncn tn tue matter of )Latn; but no 
jUl1gment gtben, fo~ tbe l~artte~ compounnen ann agreel1lUttb tbe 
lSlaintiff in tbe mrtt of<!ftrO!, ann be ball tbe lLanll, a~ Ewenswbo 
lUaf; of bits ([ounce! tllin me; fo~ be failJ tbat aU tbe 3!utltce~ ann 
')Saron~ tn tfJe <!Etebequet=CZCbamber bill bolll (!CarW tbat it tna~ a 
boin ~~attt bp ([oP!'; fo~ being ntbtnell from tue ~anno~, tye cn.: 
Itom to tlemtfe tbem t~ altogetber gone ann neftropen, fo a~ tbe paft. 443; 
tftate~ fo~ Itfc lUbtcb lUcre in effe at tbe time ,Of tbe afigitatton .of tbe 
§reeboln of tbem ann feUerance of tbem, bemg noln tretcrmtnetl bp 
r~ttenl.1er, o! atbettuife) no nelU CZCop!, can be mane; pet tbe alfcmt~ 
tlon 9f tbe JfteeuoltJ of tbem tlotb not llefttOp tbe efllate~ of tbe 
([OP!'boltierfS . tben in dfe, but t.bc!, tball 1)0111 tbeill lluring tbctc 
~ftate~ paVing tbeir. eerbtce~,b~t no ncw ~ffate~ map' be a~t£rtuarn 
granten bp QJ;QPP. V. 4 Co. 26. thIS Cafe V. Mich. 37, & ,8. PlaCito 6. 



~ ____ , ______ -_o.---_-------------
1 04 T ermino T rinitais, 'T riceffimo 

(11) 

(12) 

Cxfar ve,jus Stone. 

ERror to rellerfcnn flDutlarp ! tb.e <!Erro~ ~mgnel:l1tla~, tbat in tf}t 
. mrft of Qf,tigent no place lUa~ menttonelJ mbere tbe @>berlff 

1Ua~ to babe tbe body; fo tuat tbe ~bertff callnot knoln into wbat 
<[ourt to b~tlt!J tue body; ann fo~ tbt~ caufe tue Jlungment ll1a~rc:: 
berfeD,33 E. 3· Brief 918.27 H. 6. 2. 

Peterfon' s Ca(e~ 

I)Ebt upon a 16onl:l! ~be IDefenbant pleabeb toe ~tatutt Ot 
<Hfttrl' in bar, tbat. tbere ltla£t an agreement bettneen tbe 

l~laintiff ann tOn, to at tbe jJ)lafntffffiJouln neIttJer to bim mare~ 
(If tbe unlue: .of tlUentP POUl111~, ann tOnt tbe IDefenllant tlJOUUJ pap 
fo~ toe fame l11ttbtn fi,t montb~ tbfrtp four pounnll; upon tugfCb 
tOe;? lUere at ]1fue,anll founn ugatnff tbe IDefennant; Daniel moben 
in arreft of ]uiljUle:nt, tbat it not be:tng aUengeti tbat tue: [)bltga:: 
tion 1.Ua~ mane fo~ tbe: papment of tbf~ monep, tt 111a~ no }1t)1e:a o~ 
J/tfUe:. Sed non allocatur, fo~ be fiJaIl nst take anl1antage:.of btfJ .Gulli 
mtfple:anilt!J, ann ,ungment tua~ !Jil1en fo~ tbe 1f>!atntttf. 

Willialn Griffith verfus Ro. Apprice~ 
(13) F Rror of a ]ubcrment in Ejectione firmre in tbe: ([ountp of Denbigh be" 

~4, ~ S H. 8. j fo~e tbe ]uftice~ tbere:; anll tbe (frro~ 111a~ apparent! fo~ tue 
c.26. Writ ilin bear nate: 16 Aprit 28 Eliz. ann tbe: (!Ejectment tua~ fuppo:: 

fen 21 Aprilis 28 Eliz. ann fo cannot be: nefe:rtnen : but Winter fain tuat 
tip tbe ~tatute: of 3 5 H. 8. jungmellt~ g{11£n tit perfonal action in 
Wales fiJau be re:l1erfen tbe:re, ann tbi~ f~ a perfonal actron; Egerton 

Co·s.los·a.b. Sollicitor contra: fo! tbf~ 9ction notb founn tn tbe: realtp,ann tbe: ~ta~ 
Pafi. 826. tute: bin not fntenn tbat ~ttle~ fiJouln come In quefifon befo~e: tbe 

Ante 50' as. 
Pofi. lOS. 

Poft.2S7· 

, ([outted of tbe: ~arcbe~, ann tbe: @)tatute t~ in tue afftrmattlle:, 
ann tberefo€t tlQtb not take awap tbe p01Uer at tbe: (ltommoilllalU; 
ann attbougb be map rue: tbere bp tUG ~tatute:, pet be map rue bere 
tf be 111m, a~ be migbt befole ; ann after111arn~ it lna~ an ,un g,en jbat 
tbt~ Q,tourt ban 3]uttrntction, ann tbe J!ul:Igmrnt \Ua~ reberfet'l. 

Eired ver f us Wafs. 

ERror to ttllerfe an IDutlarp tn De:bt! Coke atftgnen toe QJ;rro€~. 
1. ~ue IDefe:nl1ant in tbe: (J~fJJinal111a~ namen Ebed acco~ntnl.t 

to bt~ true: name, anb in tbe mean p~oce:f~, viz. tbe Capias, be 111a~ 
ual!1e~ Eldred, ~nn fo i.~ CtrOtt~~U~, fO~ ff tbere be all1' nfft'tcence, bp 
olllUnon, annttlon, o~ mterpolitlOll of allp letter be:t111e:en tbe O~tlJl:: 
ual ann juntctarp~ocef~,Jtt t~ errone:ou~, Tr.26 Eliz. i)utIar!' retJet= 
fen upon a ntffe:rence, viz. Walwyn & Walweyn. 2 R. 3. 13. Stin-John & 
~aint:John ; fo .fn Fithers ([afe York fo~ Yerk. 2. Qfrro~,\tlbfcfJ 111a~ <!fttO~ 
In falt,tbat tbe alias capias 111a~ returne'O bp OUe: Felron,tnDerCRSS be ltJa~ 
tbeu remol1en from fJi~ offtce,ann J'ownfend 111a~ @>beriff; to 111btcO 
tbe!' ban ple:anen in nullo eft erratum, ann fo tbe Q]:ourt fiJaU tntmn it 
to be true ; ann tbi~ be: fatll ll1a~ a nean fault, ann fo~ tbefe {!E"O~~ 
tbe 31t1ngment tua~ rcberfetJ. 

News 



E t I Z' ABE T H 1£, in Banco Reginre. J 05 

New's Cafe. 

ERro~ upon a 3lutJgment gi1,1en in Debt upon mi flDbltgattolt, ttt ( I ~ ) 
tbc'([ourt of Have ring tn Effex. 'Qt:be conlJitton oftbefIDbligatfon 

tna~, tll~ tbe pa!'n~t of twentp pounlJ to tbe llDlatntttf at bt~ boufe 
at s. fnKent ; tbe .:vefenlJant plealJelJ papment at tbe llap, (ft. Se-
cundum formam & effeCtum indorfamenti prrediCl'. Error I attrtJnell 1l1a~, 
~bat tbe {true ~a~ trtell at Havering, anll IJot ~t s. tn ~ent; but It 
l11a~ faio,tbat tbl~ t£t no eErro~;fol tub en a tUlng Ufuable t~ aUe'OgelJ, 
ann no place, tbt~ fiJall be trten 1l1bere tbe actton t~ b~ougbt; ann 
tbc 1tlO~lJ~ Secundum formam, &e. refer onlp to tbe time, ann not to 
tbe place; fo! tbe place i~ .not material, papment betng mane to 
tbe IDbltge~ bt~(df: ann It n;Otb not ~ppear, bu~ s . .tn Kent map be 
l11ttbfn tue Jurt£nutlon of Havenng ; fo~ It t~ not faIn III tue QI;ountp 
ot Kent, but at s. tn Kent; attll tbere map be fueb a place Caneil Kent 
tn Ha veIing~ann nftertunrl1 Mich. 3 o~ & 3 I. tbe jUngment tua~ atfrmen. 

Leat verfus Jenning. 

ERror of a .3lu'Ogment tn an tnferio~ <Zrourt,ann tbe efrto~ atftgn:: ( ,6) 
cn tna~, tbat tue Diaref~ tua~ alllartlet'l returnable at tue ne.rt 

qrourt, after tuc ferlltn!J of tue Jj!)~OCt~; attn ellecl' return t~ to be 
at a nap certatn; ann lt map be tue J1!>~OCt~ fiJaU not be feruen 
l1Iitbilt a pc at, ann tb~ ID~fenn~ltt t~ to ua~e nap at curt!' ([ollet, 
lltuerUlife tOe ~~OCt~ l~ nlfeolttmuel1, 98hz. Dyer 262. ann aftet~ 
lDarn~ fo~ tbt~ (aufe tbe llul1gtt1ent tua~ reberren. 

Dinflow;) s Cafe. 

R Q]; tua£t jnllictetJ upon tbe ~tatutt of 5 RUz. fo~ ~ectutp, attn tue ( 17 ) 
3!nniltment tna~, tOat TaClo per fe faero Evangelio falfo depofuit,but S El. cap. 90; 

it ltla~ not l1trectIp aUengen,tbat be tua~ ftuo~n, ann tOe 31nl1ictment 
tna~ ntfeOargel1; fo~ tbt 31ulltct~ fatn, WOe" fllcO betnou~ f2rrtme 
i~ objetten agatnft one, tt ougut to be fuU!' aUcngen, otuertutfe tt 
i~ not gOOl1~ 

George Lovegrove verfus Iqpcke. 
( 

PRohibition. '(tbt ~uit in tDt ~Pftftual QtOIlct lt1a~ againff tue (i 8) 
~Iatntiff, bp tbe name of Gregory Lovegrove, a~ appearetb Up tue 

JLibel (ltlbieb tn trutb) 11la~ a lu~ong name) pet fo~ tbt~ barlanee Ante 104. 
bettueen tbt ; @~obtbttton attn tbe lLibel, tbe ~~obtbttton lna~ 
abatelJ. 

Meggot verfus Broughton. 

E Rror upon a 31ullgment gfbcn tn tbf~ czrOUtt tbt~ 'Vrert1t; anll ( ! 9 ) 
tue Ql;ttO~ affigneb rn~,tbati" an Affumpfit agafnft tmo, mean 

fletltl£en tbe dterl1ict an tbe 31ungment, one of tuem nie~,anlJ nots 
lllitOtlaltlling 3julJgmcn tna!$ giben; ann upon tbt~ it wa~ nemur~ 
ttn, ]f ~ro~ Ifetb bere

l
; fo~ it tua£t fatn, €:bat t~t~ ([ourt can" 

not teberre tbeit own jungment, except it be fo~ eEttO~ in te~oce~, 
~ anti 
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.ann not fo~ <!Erro~ in fait: 15ut it lna~ fain on tbe otber pact, tbat 
ill Gaurney's Q);afe, lUbere an lnfant allpearen bp gtto~1l£P, tnberea~ 
VB wa~ to appear bp ®uarnfan, ann lRecollerp lt1a~ batr, ann <!Ercll? 
b~ougbt beCf, ann fo~ tbt~ <!Ecro~ in fait, .3fullgment lUa~ cellfcfeu. 
ann it 1na~ afterlUarn~ allJU'tlgell, 'llCbat tbe ~~rtt of €rco~ lUa~ 
well b~ougbt beee; fo~ tbe llentb, a:c. lUa~ bp tbe atf of ~Oll, aull a 
tbtltg tbat nill not Ife in ~ tbetc <!Cogntfnnce: gun tt lUa~ cleaclp 
agteetr, tbat tbe -Deatb of one of tbe pattte~ nin abate tbe Writ; 

. ann tbe ]ungment lUa~ reberCetr. 
• 

Fofier verfus Walter. 
(20) p ]etlione firm::e. ([be ([afe 1Ua~,Richard Wager, 6 Edw.6. l1tn Debtfe 

L.- a ~etruage to A. bi~ [([{tfe fo~ life, lRemafnnet to bt~ fon tn 
taU; anti if be llietb lUftbout itrtre, o~ be uutb~tft!', tbat it tlJalt r~ 
main to tue ~aftec anb [[lacnen~ oftbe ~!,{f£c!, of Cordwayners, 
London ; 1tlbecea~ tbep lUere tnco~po~aten bp tbe name of ~affer, 
Watnen, ann <Ztommonaltp, a:c. ~~ gueftton 1Ua~, if bp reafon of 
tbt~ Mifnofrner. of tbe ~o~po~atton,tbe IDelltfe wa~ 110tll. gnn tt lt1a~ 

CO. TO 125. a. nrguen bp Damel) tbat tt wa~) ann bp Cooper contra: 1l3ut tbe 3[uffice~ 
bein tbe Debife goon; fo~ up 3[ntenilment tOe IDel1iro~ ban not 
counfd fbete,no~ bail Q);ognifanct of tbdc name; attD being known 
«fnaUp bp tbat name, tbere i~ a futftctettt 31ntettnment lVbat czro~~ 
po~atton be notb tntenn fiJrdl babe tt~ 

(21) 

Eafi and Wilfon. 

T Jpe!' were intJictetJ upon tbe ~tatute of S H. 6. fo~ fo~cible <!En" 
trte~, ann tve sa;tatute llla~ rectten to be mane at \Vetlrninfier, 

but fi)elnctl not tn lUfJat (ltountp, anti tbe ]nntctment wa~ nff= 
cbanwu. 

Termino 
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Scovel verfus Cabell. Cujus principium antea. 
Hill. 3 1. Plac. 13. Ante 89· 

T
ll>e cztafe lua~ argue)) bp Coke fo~ tbe lj3laintiff, attn Gawuy ( I ) 

~et,eant fa! tbe IDefennant. Coke arlJuell, '{[bat bV tbe 
p!cmtlfe~ tbe partie~ to lubom, ann tDe JLattn nClUtfell, 
being e~p~tTen; ann tn tbe Habendum tbe eHate being 
ltmitell, a~ tbe office of tbe Habendum t~, tbe Provifo tfJat 

tometb arterwatll~ fiJallnot allorll it; fo! it i~ repugnant anllllofo, 
a~ 2 I H. 7. lLeafe fo! two pear~, proviro, be mall not occupp it fo~ ., 
.one pear, t~ botll, 6 Rich.2. QJuris Clamat.20. JI.liafe fo~ pear~, Pro-
viro, be fiJaU n9t take tbe p~ofit~ ; 9nll in tbt~ cafe, tbe lLetfo! lUa~ . 
~eltant tn tall, anll be tItlketb tbt~ JLeafe, a~ ·bp JLaw be lUilP; ann Co. LIt. 44' b~ 
be cannot make tt to balle to one fo! Itfe, tbe Remafnner to ano;, 
tber fo! Iffe, ~c. !ann to make ([onffrurtron tbat tt fiJall be ta one fo~ 
lift, tbe 1l\emarnllec to anotber fo~ Itfe, 1llflllleftcop tbe JLeafe. !anti 
aftertuarn~ tt 1lla~ anjungell fo~ tb,e ~lail1tttf, tbat tt t~l' Jlofnt Moor 267. S~ 
tHaU, ann tue Provifo fiJall not fetler it. . 

" 

Bellicote verfus Tayiboys. 

ERror of a: ]ungment tn tbe ([ourt of Barnfiable. (!r:be <!frro! af~ (2 ) 
fignen tna~, ~bat tbe ~latntitf tount£' tbat be ann toe IDe~ 

fennant llfn account togetber (If ntuer~ ReckoningS, anll be lUa~ 
founn tn arrearage~ ten pounn tlUo t1Jtlftng~ tb~ee pen£e, 111bicb be 
alfumell to pa!,.!anll upon Non Affumpfittt tna~founn,tbat be affimlen 
to pap fo muco a~ be 111a~ founll tn arrearage~ of ac(oultt,tubtcb 
tna~ feben pounn tlUo fiJif.lfng~ tb~ee pence, ann tbat be aITumen iii 
pap fo mutb aa tnaJj contatnell tn fucb a 13iU, in ltlbttb be tuna ~ 
llebten to btm, tubtcb llill amount to tb!et pounn~, fo all tOnt be 
atTumeti ta pap, 11la~ ten pounn tlUO milltngs; tb~ee pence t. anll tbe 
tbe ~Iaintitf ban ]ullgment. <!frro~ b~ougbt, anll tbf~ (!frro~ 1lla~ . 
amg~n, but tbe ~ourt neJiuereb no optnion; but fo! anotber 
mamfeft ~rro~ tn tbe 1Reco~n, viz. ([be ]ullglUent 1na~ Capiatur, 
tnbcre it ougbt to babe been in Mifericordia; tDe 3lutJgment \Ua~ A!.:te 84: 
reuerfen. 

Bricket 
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Poll. II,. 

Bricket & alii. 

T ll)e 3!htlntntent lt1a~, toat R. B: anti tbeotoet,~c. Coram J. s: & 
J. D. duo Jufiiciariis Dorninre Regma', ~ c: al1t1 ~bat tlJe ~.rfeptlOtl 

Waf), '([Oat it mouitl be duobus, a@ a~ It I~, It I~ falfe ~atIn, anti 
lnitbout fenfe; ann ifft be not falfe ILat!n, tbt~ cattl1at be referre~ 
to tuafe namelJ befo~e, mbtcb are nametl In tbe .abIatlbe cafe. 1l3ut 
tOe ([ouct beln it meU enougb; fo~ tbe 31nnIltm~nt a]all not be 
{Juertb~own fo~ falfe JLa.tin, if b1' anp tntenllment It can be goon t 
9un altbougb bere t~ faIfe !Latitt, pet tt map be wen tmougb tn" 
tennen in tbe meaning. 2. <f.rceptton, Bricket anti tOe .otber~ are 
namen of Nuneaton tn tf)e ([ountp of w. ann tbe ]ttnittment being 
fo~ Riot, tf)at tbe}? atfemblen tbemfelbe~ at Artelborough tn tOe ~ar 
tilb.of Nuneaton afo~efain, ann faitb not in woat ([ountp Artelborough 
t~ ; fO~ it lt1a~ fattl, tbat Artelborough map be in tbe ~arifiJ of N. ann 
pet I'n anotber <[ountp, but tbe <[ourt beIn it wen enougb ! Jfo~ 
it appearetb not, tbat Artelborough i~ a 'Qrolt1n, but it map be it place 
known bp fucb a name in tbe JJ!>arfllJ of NUll eaton, ann being namen 
tn tbe 19art11) of N. it fiJaIl be tntennen to be tn tue fame ([ountp. 

Truffel verftu Afton. 

D E B T upon i)hHgattolt; tbe IDefetttJattt pJeanetJ tbe @tatute 
of 23 H. 6. ann wOllin allotn tbe ®hIigattott, tbat be beillg' t tt 

<!Etecutfon, ann We I13latntttf being unnel~~beritf, be took tuffS 
16ontl, ann let btltt at large; anll tt lt1a~ nemurren tn ILall1,becaufe 
tbe IDefennant nill mtfrectte tbe @)tatute, tn tbat be nil) reCite, 
1lrbat if allp @)beritl .. aut ejus Officiarii, 1nbere it llJouln be alii Officiarii : 
9nn tbe ,0tatute f~eaketb not onll' of tbe §5)bctttf anti bi~ ~tltf: 
iter~, but of otber IDfftcer~+ anti Coke fain, fo t~ tbe ~arliament 
]Roll; ann fo tt lt1a~ an,ungen in one Herris cafe. aun of tbt~ opt: 
nton tua~ tue <!touet; but tbe1' galJe nap to tbe partie~ to com= 
poutltJ, ann tn tbe mean time fiJouln nap 31ungment. 

Rofs velftu Morris, Paf. 30 Eliz. Rot. 196. 

R Eplevin. '(tbe IDefennattt aboU1~ a~ ferbant to Jerome \Vefton 
. (!ffqutre! 'li!:be cafe upon IDemurrer l11a~,£Dne Gomerly wa~ 

. felfel.1 of tbe ~anno~ of Nayland, ann b1' DeeD 25 Ed. 3· galle It 
to tbe JLO~ll Henry Scrope, ann to tbe fJetr~ of bbj bon1', mbo nien 
rafen, attn fo conttnuetl b1' ntber~ nffcent~, until 4 H. 7· ann tben 
1'Ftomas JLo~ Scrope fufferen it <[ammon Becoueep, lt1bicb was to 
tfJe ufe ofbtm attll bf~ bcir~; ann retake~ an rilate oftbe jfeoffec~ 
to bim anD bf~ befr~ ;.an11 balling itrue Ra!ph anlJ Jeffery, anll tb~ce 
IDaugOter~, nietb. Ralph maItetlJ a §eotfment to tue ufe of bim:: 
relf ann bt~ Oeir~, ann 7 Hen. 8. nelltfetb it to J effery fo~ Itfe, ann 
after Ad ufum ReCiorum hreredum in perpetuumlccundurn antiquas evidemias 
inde faCias, ann l1tetb fetfen rif tbt~ ufe, ann of tue ufe in lJtller~ 
otber ~anno~~ itt jfee. ~ir William Danby martietb tnttb one of 
tue IDaugbter~, ann afterwarll Jeffery niero 1l1itbout i!rue! ~tt 
\yilliam panby .ann bt~ [[ltfe, ann tbe otber Oilers (being' alfo mat: 
tlen). bemg felfen of ~befe, ~fe~, make part.ttiOtt,. ann aUot tbe ttfe 
(iftbl~ ~anno~ to ~tr WIlham Danby ann bl~ Mitre, ann tbebetr~ of 

tbe 
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toe Wife; ann tbe otber ufe~ of tbe otber ~mtttoJ~ to t{Je otber: 
tmo [)au!Jb~er~ t ann a(ter~arn ~tr Wi1li~m Danby ann bifJ mife 

. nil', ~it Thomas, Danby tbetr belt enter~,an'O utfeotfen w ~l1:on. <rIpon 
tijip cafe toe pomt~ were two. I. ]ftt tnn~ an ClEtlate ttl 'ij[mf, o~ 
lfee in tue naugbterfi, muteu Ulbere fiffer~ to tue ID?biro~, ann 
tmle~ of tOe bOilp Of J'homas, tue §at{Jec of t{Je IDeurfo? 2.]f 
tbt~ 119artttton b~ b~tn o~ boi~able. Godfrey, C?ke, al1~ Cooper~ ar:: 
gueD fo? toe l\Dlamttff, '\[{Jat it 111a~ an ~ffate In jfee lit J e{:ery ,ana 
fo tn tue l1atHJbter~; fo~ tDe 1t10~'O~ of tUt [[UU 11~tn!J Ad U[UlP 
Rettorum h::eredum fecundum antiqms evidentias inde pr~ante:l fait, it t~ 
fncertain \11bat etJtnence~ be IlttennfJ; fo~ tb~ee ebineurefj \tIere 
luenttonetl, viz. 'Qtbe (lfffate tn'Qtatl, 25 Edw. 3· 2. 'Qrbe Recollerp .. 
3. 'QCbe IDeen of .Jfeotfment; ann it appearetb not, mbitb of toetn 
be inteniJetb; alfo it appearetb not, lnbetber be tntcntJel1 t~e 
beir~ of tbe lLo?n Scrope, o~ tbe btfr~ of Gomerly ; fo~ b1' tue ftrff 
tutnenee, tbe }RemainlJer t~ umtteO to tue rtgbt bctr~ .of Gomerly ; 
ann I fo~ tbi~ incertatntp aIl1t1a£t 11oiO t 13ut anmttting it fiJaU be 
conffruen an (fffate in 'Qtatl,acro~nfng to tbe ebflJenee of 2 5 Ed w. 3 • 
!Jet it i~ onlt' an Qfffate in 'Qtafl tn Jeffery, fo~ be i~ tbe litH perrOtt 
tuat tate~ it, ann batb it a~ a purebafer; ann \nben be nietb lUitfj" 
gut ttrue, tbe QEtlate 'm:atl t~ fpent, ann none can babe it a~ bete 
to Dim. -qcbe fcronn point, @:bep beIn tbe ~artittolt uttetW botn ; 
fo~ it being of one ufe in ~att, nnn allotber nfe tn jfee, ann fo not 
.equal; ann being mane bet111een JPu~bannfJ anti mtue~, i~ botti, 
John[on, Atkinfon, ann Egerton §5)oUtcito~, contra. 'm:bat tDe [(Uti! i~ 
rertatn enougb, anO tue ancIent euinence can be confiruen ontp 
llftbat of 25 Edw. ,. jfo~ tbe otbet are but new etJtnence~; ant! It 
t~ belpen lip tbe abetment, ~bat tue lLo~il Scrope batl no otbet i.lntt~ 
tnt ebinence~ of tbi~ .lLano; ann tberefo~e tlJe mum ft)aIl refer to 
it, anti llJall not be e,rpounl1en to anotber fenfe, tben ftf} tbe efinte 
t~ torre Itmttetl t ann tben, tbougb tbe firff effeJ.t ann etfence beff~ 
ftb in Jeffery, pet be taking tt byltmttation, be taketb it a~ belt of 
tDe bonp of tbe lLo~O Scrape, ann tbt~ per formam doni, ann tben tbe 
naU!Jbt£t~ llJaU babe it, f9 ltke111tfe; fo~ tbel' all claim by one gift. 
2. '(tbep beln tue ll3artltlon goon; fo~ tbere 111a~ Q!tid pro quo, attn 
fo onl1' l1oinable. ')But all tue 3lufftcefl refoltJen to gttJe ]ungment 
fo~ tue J.1!)latnttff (JLetree of W el1:on) tuat tut~ t~ no <!Etlate tail, but a 
jfe£;Umple tn tue naugbter~; fo~ no eftate i~ cteaten b1' tbe [[ltu, 
fo~ tbe tncertafntp oftfje pttftln~ ann etJtnence~ alfo,ann tbe intent 
tfJ to be taken tn a mlm; ann toe ([OUtt beI'O, tbat bt~ intent U1a~, 
~bat it llJoUln go to bi~ beit~ generaUp, acco!ntng to tDe COUtre of 
tbe ([ommon l.aln; fo~ nttler~ tl1tnence~ are tlJeU1tt tn tue pleal1~ 
tng; ann it t~ barO fo~ a man tn e.rtremttp to remember {bem, ee;, 
pecfaUptbat filbicb 111a~ mane 25 Edw. 3· ')But fo~ tbe fecoun mat~ 
ter, if it be an <!Etlate tafl,tf tt aJaU tnure to tbe naugbter~, .a~ 2 Ed • 

. 3· I. O? be e.rtttllt upon tbe neatb of Jeffery wttbout ttrue, woo tua~ 
tue flta l1!>urcbafer, acco~in!J to tbe opinton tn Grif wolds '!rafe, Dyer 
fol. 'Qtbep' faill tbel' lUere ofnttJer~ optnion~, but fo~ toe p~tlt'tpal 
matter tbep !Jane 31ungment ro~ tbe Wlatntttf. . 

Clearwalks 
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Clearywalk verfus Confiable. 

T Refpafs: j}"o~ taking of'Qt:tue~t1! feben pounll oflUbite ~oolf at 
bf~ baufe in @)t.Johns-Green In Colchefier. ~be Defcntaant pl~an., 

etJ, 'QCiJ at tOe '([:otun of Colchefier i~ an ancient ')5o~ougb, anll ll1ttbtn 
tbe f~'t:O 1.Bo~ougb tbere i~, anll time out of minll, (fC. tbere batf) 
been.a (<<Hom, ~bat it ft)all be laWful to anp lj5urgtf~ of tbt fain 
'JBo~ougb) to feife all gOOll~ bougbt anll foln tuitbtn t(Je fafn ')60" 
1:ougb, to anp alien, bp an al~en, to tbe ufe of tbe i1ueen; ann rucb 
13w:gef~ tbat finll~ anll felf-etb t(J£m, anll alfcllgctfJ, tbat at toe 
time, (ft. be l11a~ a ')J3,urB'ef~ tpere, (fC~ anll t(Jat befo~e tpc ttme llf 
taking, (ft. tbe ll!llamtltf being an allen, boUgfJt tbc faUl 'm:l11entp 
[eben pounn of moon ~f J. L. an~tber alien; ann ~fJe Wlatn~ilf hc:: 
ing tben a ')J3urgef)1, felfen tfJe farll mlooll, a~ tbtng~ fo!felten to 
tbe ufc of tbe mueen, ann to bt~ otun ufe, ann llemanllfl ]Ullgment 
Si adio)&c. anll upon tbt~ a IDemurrer m law. White fo~ tfJc JF)latns 

tiff, ~bat tOe Jl!)lea wa~ not goon; fo~ tfJe p~erertptfon wa£i not 
well aUellgell, ,{[bat it fiJouln be lawfUl; attllllotb not allenge a tife 
in faexo, to reife ; tl1~ tbere can be no p~efcttptton o~ ufe, e.rcept fome:: 
ttmep it i~ put in tire, 38 H. 6. 16. b. 34 H. 6.15· 4 & 5 Phil. &.JVIar. 
Dyer 152. Hunt's Cafe. 2. JPe p~efertbetb to feire tbe goon~, (ft. but 
nUengetb not to tub at ufe o~ purpore ; a£i fo~ .JFo~eiture, ~oU, .o~ 
QCuffom, o~ fome otuer intent, 37 H. 6. 7 .. 21 Hen. 7. 16. 8 Rich. 2. 

Grants 105. ~be caufe ougfJt alwap~ to be tlJewn of tbe ~eifure. 
9ttll fO! tuf~ eaufe P!tnctpalfp tbe Cleourt tna~ clearl!, of opinion, 
~bat tue }f>lea 1na~ tn; anll if no caure be llJewn tn foue lJap~ ta 
tbe contrar!',3fungment fiJaU be entrell fo~ toe J1!)latnttff. 

Jo. Thirkettle verftu Reeve and Edward Tye, and 
Mary his Wife, Trin. 29 Eliz. Rot. 

DEbt upon two IDbligatfon~, eacb of tbem of ttnentp pounn 
agatnft Reeve, <!E.recuto~ of Rob. Thirkettle, alln Edward Tye anti 

MaiY bt~ mife, <!E.recuto!~ of tbe fafn Rob. Thirkettle, anll neclaren 
upon two rcUctal i)bltgation~, tnalle 14July, 23 Eliz. t!Cbc Deren: 
t1ilttt Reeve pleall~, Nunques Executor ne unques adrninifier come Execu
tor : gnn upon tbi~ t~ep lUcre at itrue; tbe otfJer iDefennautl1, Ed. 
Tye anll Mary bi~ Wife, lJcmann Oyer of tbe IDbUgatton~, ani) of 
tbe tonnittoll~! ~be connttton of one 1Ua~, flbat 1tlbcrea~ Agnes 
tbe ~otber of tfJe 'Ql:eftato~ ball lleUtfell to tue £!)latnttff fo~p 
pounll, upon conllttton to be perfo!men bp tbe i>lainttff, if tbe fain 
Robert pap it to bim after tbe perfo~mallee of tbe conDition, ann 
Initbin one pear after tlje treatb of Agnes ; tbat tfJen, {ft. ann tbe 
tonllioon Of tbe otber i'bligatton tua~, if be pap ten poulln after 
tbe perfo~mante Of tfJe connftton, attll1tlitbfn tl110 pear~ after tbe 
beatD of Agnes, tfJat tben, tlc. tbe Defenl1ant~ plealJ, tbat tbt fain 
Agnes, 13 July, 2 3 Eliz. mal1e ber {[1m, ann ll£lltren tb£ fain fo~tp 
~ounll to tbe W>lafntiff, upon conl1ttton ilt tbe fain u[UH, tbat be 
mall telcafe to tbe fain R. T. all actton~, (ft. e.rcept tfJe fatll fo~t!' 
poun:o l1Clltfell to bim : anll tbcP aUellge in facto, tbat tue fatn R. t. 
requtrell film to make tfJe fatb lReleafe, anll tbat be refufen to 
make it, (ft. ann aUellge£i tlje lleatb of tfJe fain Agnes, I Aug. 27 Eliz. 
(Nota, tbe lDedatatton ill tDt~ action, tua~ Mkh. 27 &'28 Eliz. fa 

lnftl)lt; 
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witbfn two !,ear~ after tfJe nentb of Agnes) -m:be W'fatntttf faill, be 
lna~ not requtrell to ,make tpe lReJeafe; anti upon tbtfJ tue!, toete 
at itrue; ann. alfo bemg at ltrue, If Reeve toere <!E,recuto~; it 1lla~ 
founn tbat Reeve tna~ not <!E,recuto~, ann tbnt tbe Ilt>latntifftnn~ not 
tequlren to make a lRcleafe. gun it tna~ aftertnarn~ nUengcn itt 
Streff of ]Ullgment" tbat tbe Jj!llatnttff ban b~ougbt bt~ attton llP~ 
nn tUJO XlDbItrrfltton1J,ltlbereafJ one tna~ not nue ; fo~ it lUa1J b~ougbt 
lUttbin tWo !,e~r1J, after tbe n·eatb of Agnes, anll namaB'e~ being 
gillen fo~ botb mttrel!', ann be ban no enufe to reeober upon one; 
be can recober no part; '16«t tbe QCourt beln, tbat tbt~ ifJ but tbe 
~Ule!Jatfon of tbe IDefennant; ann it appearetb Kot, if Agnes tbcn 
11len o~ not, ann tbe IDefennant batb not reffen upon tt,imt pIeOlleiJ 
anotber ~lea, viz. a requeil to make a lReleafe, rotteD t~ 0 coUilte~ 
tal matter t ann titue taken UpOIl it, anti fo ban reltnquitlJcn tbe Ante 68. 9, 
o.ther mattenann ]Ullgment tua1J giben fo~ tbe llDlafnttff.Nora;arbat 
aftertl1arn~ tbe Defennant UPOlt tbf1J, b~ougbt a Writ of ~rro~ ttt 
tbe <!f,recbequer=qr:bamber; ann tbi~ tuaf3 alftgnen fo~ <!Erro~ t gnn 
anotber <ltt:ro~ tna~ atftgnen, tbat tbe Wlatntftf ban fueil one a,;; 
~,tecuto~ jopntlp wftb tbetrue CllStecuto~ tubicb tua~ not ~,tecut()!, 
anti fo bun fatten in bh1 fuit t ')But all tLe ]ufttce~ beln neftber of 
tbem to be (!frro!~. jfo~ to tbe naming one ~.recuto~ tuuicb tna~ 
not, tbt~ t~ not in abat~ment ,of tbe 'JB!U o~ Wrtt, but onl!, tunt 
be fiJall, be batut1 agalllil btnt t gnn It tulll be a B'~eat mifcutef 
tllben lltuer~ are mane qE,recuto~~, ann one refufetu, If tue namiug 
ofbtm ftJouln abate tbe Writ. gnn to tue otber matter, tbep beIn 
It no c.!ftroJ; fo~ it l1la~ onlp a matter aUellgen b!, tve IDefennant~, 
ann it appearetb not, wbetber it be true o~ faIle; ann it 153 mnben 
bp tbt tl1ue. ann tbereupon tbep aU refolUen tue 31ungment to be 
atfirmelJ. 

Elizabeth Mornington velfus Try & alios. 

EJea:ione firmx. <11POtt not guilt!' pleanen, it lU~~ fo!tn'O, tuat ( s) 
. tbe gbbot of ~t. Peter of Glocefier, 15 Hen. S, being felfen (If tor 

13arn ann ~ptue~ itt queilfon, let tbetu bp iDee)) unnet tue Qto~ 
bent @leafS to tb~ee fo~ U.rt!' !,ear~; aftertuarll~ tbe gbbcp tna~ 
tJflfoluen, ann tbttr poifetrion~, E~ inter alia) tbe "l6ntn ann ~!'tbe~ 
were g{ben bp f5)tatute ~o tbe ')6laJop of Gloceller; ann,aftertuarn, 
I) Eliz. John Wakeman, 151tlJOP of Glocefi:er, let tbetu to Unee Cheynies 
bp ]llnentUte, renn!ing tbe ancient lRent, fo~ tb~ee ltbe~; ann tbe 
3lnnenture tnaf3 founn in hrec veIha : ann in tbe enn of it, tbe con" 
firmation of tbe Dean ann ([{Japter tna~ reciten, tubtcu tua~ of a 
JLeafe mane bv Rich. Wakeman; but tbe 3!ur!' bin not in faero finn tbat 
tbe Dean ann ([bapter ntn confirm it; no~ founn tbetr IDeen in 
hdlC veIba a1J tbe!, il)OUln baue none, but onlp rect~en it a~ a tbing 
anne~en to tbe 31nnenture; ann founn etP~eap tue ILeafe mane to 
tbe bu~ban:o of tue 1+ latntftf, bp tbe nom 13ttl)oP. Tanfield p~ilpeti 
Jlungment fo~' tue Siainttff;, fo~' tbe lLeafe bp John W akernan tna~ 
meet{p 1101n; fo~ t ere were t1l1elbe !,eat~ to' ,come of tue ancient 
JLeafe t ~o it muff paf~ bp grant of lReberfion, ann no attom" 
ntent i~ founn; attn tbe ]ur1' no not finn it confirmatton bp tue 
Dean anll Qrbapter, anll tbe confirmation recttetb it I.eafe hI' 
Robert Wakeman, lUben it lnaf3 b!, })hn Wakeman: ann tbefe fail Co, Lit. ,. a. 
fault_ were bell1 to be incurable. Coke mOben, tbat tbe dlerllfct Co. I I" 21. ;t; 

fiJotdO 
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fiJouro be amenllell; fo~ tbe note giben to tue ([Jerk of tbe ~nTt~ep 
lUtUJ, ~bat tbep intennen to finn tve confirmation e~p~etlp, ann Df 
a teare lUane bp J. w. 'ann fo~ tbe otver point, ~itve~ pafs tnitp" 
.out attomment ~ ;Sut tve <[ourt beln dearlp, 'Qr:v~t after dle~nt(t 
1;eturnen in QCourt,tvi~ cannot be amennen b1' anp fucv nIJ\1~eftIO~ ; 
fo~ tven aU [lernfct~ map be p~apen to be amen~en t 15ut If an!, mff: 
p~tfion tna~, fuggetlron ougvt to be mane of It l1efo~e tve ([ternta 
returnen ; bt!t nOlD it tua~ too late,tuberefo~e 3!ullgment 1tJa~ gtUe« 
fo~ tbe lIDlatnttff. 

Richard J ackfon verfIU Robert Mordant; 
Mich. 29 & 30 Eliz. Rot. 

A Ction upon tbe <!Cafe t ~be J}3Infntiif l1eclaretb, tuat ltlbere 
- Thomas Style ann Margaret bi~ mtfe lUere feifen to tbem, ann 
tue IPeir~ of Thomas, of fiue acre~ of ~eanolU l1'ing near a JRtber 
callen Wefibury }Rtner; ann betng fo fetfell bp 3lnnenture, let 
tuem to tue J1!>latntfff fo~ one anll ttuentp pear~, bp fo~ce Ulberenf 
be tua~ polfelfen ~ 'ttbe IDefennant fucb a nap, ~c. erecten a Water:: 
~m Super &: trans tbe fafn }Riner; bp reafon tubtreof ObHupavit 
tbe mater runntng tn tbe faib Rtller 11lttb bt~ ~tu !. ~o tbat tue 
mater from ttme to time pcarl,!' after t&e erecting of tbe fafO ~tn, 
oncrfiotuen tbe lj5ank~ of tbe }Riber tn tbe fatn fille acre~ of 
~eanolD, ann tbem inundavit ; bp ltlbtcb tue!' became barren & fcir
pofce, to bt~ namage IDne bunn~en ponna! ~nn upon tbt~ Decla~ 
ratton it 1tJa~ nemurren tn JLatu, ann arguen tbt~ ~erm. '([be 
firfi QE~ceptton lUa~, becaufe be count~ tvat tbe Baron ann Ferne 
were feifen to tbem, ann tbe Jpeir~ of tbe Baron, ann ffJewetb not 
bow tfJe eftate began; fo~ It wa~ fatn, it being a fpectal etlate, ann 
but a particular etlate tn tbe Feme, tbe' (lCommencement oftt (lugbt 
to bane been fi)etun; but tue Jlutltce~ beln It tueU enougb, being an 
gafon of tbe 'lCafe bp tuetr JLetfee ~ @>o tbat it t~ but a CZl:Oltllepance 
to tbe gaton, ann tbe Jlnberttance i~ in tbe Baron. 2. QE,rception, 
becaufe be neclare~ of a JLeafe bp J1Ju~bann ann [[ltfe bp linnen:: 
ture, ann fiJetuetb not,tbat a lRent l11a~ refernetJ,ann tben it cannot 
be tue JLeafe of tbe Feme; but tbe CZl:ourt beln tt (learl}? to be goOn! 
Jf o~ tt t~ tue JLeafe of tbe Feme, ttU llJe ntfagree,ann tue 3!nberitance 
being in tbe Baron,tt tl.Jall begooll agatnft bim ann bt~ Jpeir~. 3· QE,C:: 
ception, ~bat tbe Ufe of tue Baron lt1a~ not aberren; Sed non alloca
tur, fo~ tbe reafon afo~efatn; .gnn tbe fame ~erm, Jlui)1l!l1cnt tna!ai 
gwen fo~ tbe ~lfftntUf; an8l1lt1a~ of councel \tlttb tbe }1!)latntttf. 

Thomas Broome verfUt.5 Robert Mordant, 
Int. T rin. 3 '0 Eliz. Rot. 8 I 3. 

A Ction «port tue ([afe. '«be )1!)laintitT lledare~, tcbat Thomas 
Siye ann Margaret bt~ lnife, lUere fdfen Of a mlater~~tU, calleil 

w ebfi~ry-9J8m, viz. (tbe faill Thomas ttt bi~ Demern, a~ of lee, ann 
tbe nun Margaret,ut!ie libliro Tcnemento; anll betng fo felren, tbeP nUll 

all 
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all tbofe woofe effate tbev bun fn ,tbe (ain ~m,babe l]r!iJ time out of 
minn, ~c. a Watee ~ot!tre runnIng in tbe ]RUlfe ~f Wcl1bury, to a 
~m caUen Innelly ~lU lit tbe ([ount!' of N.to tOe faIn WeHbmy ~m, 
ann from tbence fuper & trans an acre of lLnltn of toe DefenlJl.11tt, to 
a ~mcaUen Mixbury ~fIItlt tbe Ql:ountp of Ox on, nnntlJt~ witbout 
am? eretttng of anl' ~tu, ann ban ttme out of mtn'tJ, tJr. toe mu!~ 
ture of nibet~ 3lttbabt!ant~ tbereof tb~tt ,QI:om, ftc. ann tbep be" 
tng fo f£.tfen, let toe nnn ~l~l to toe ~laIntUf, tlC. bp 3jnnentttte bp 
lUottO oe 111a~ polfetren, untIl toe i)efenl:lnnt tccctetl a new ~m UPe 
on toe fafn acre.of JLanO, per quod obflupavit aquam pra>did' ita quod mo
lendinum pl'xdict' fuffocatum fuit, fo tOftt toe )jDlatntttT loft toe p~offt of 
bi~ ~m from toe HetllJa1' of July, &c. uuttl, ~c+ to bt~ lJamage,ftc. 
gnn bereupon It 1Ua~ nemurren itt JLaw, ann tbe fame <!E,tceptfon5l 
taken a~ tn toe ([afe befo~e, attn eulrn a~ befo~e. ano anotbee (!E,t .. 
ceptton lUa~ taken, fo~ tt t~ fafn, tbe Baron lUa~ fet3"en tn .fee, ann 
toe Ferne ttt ber Demefne a~ .free=Ooln, but faitb not of wbat <!E .. 
fiate, fo~ bet ltfe, o! fot anotber~ Iffe. 2. <!E,Cceptfott, becaufe tbe 
p~efcript{on f~ aUengen Ul tbe Baron attn Feme, ann tbe Ferne ban OttI!' 
an crenate fo! Iffe, attn fo cannot p~eftetbe, fed non allocantur. Jfo~ to 
tfJe firll, toe ~Iafnttff~ neenetJ not fbel.U wOat <!Effate tbep ban, it 
betng b1' tuap of c[onbepanCe! ann to tbe feeono, ruben tbe Ferne If$ 
jopntlp fet3"cn tutU) bet Baron tnbtcb ban tbe Eee, toe p2efcrfptton 
ma!, be aUeUgen in botb! & fie adjudicatur. < 

Ann Boocher verfus Ancel Samford, Hillarii, " 
SO Eliz. Rot. 188. 

, . 

E Jed:ione firma', upon a fpectaI [Jernict, tbe <l!afe l11a~ tbi~. WilHam 
.-J Samford lUa~ lLa~n of tbe ~anlto~ of Stone-haufe, lnitbtn lUbicb ( ) 

~annO! tDere i~ a place kno[un b1' tue name of Ehley, in tubicb t~ a I I 
IJ;>oufe ann fi.t acre~ of lLattO, to lnbitb '([ettement nfuer~ otber 
JLanlJ~ tb!ougbout tbe tubole ~anno~ were pertaininlJ, ann ban 
been ufen witb it bp tbe fpace of @li,ttp 1'ear~, ann ban afU1i;W~ pa~ 
fetl bP one QD!ant, ann unnee one lRent (lnbtcO wa~ now tn tfje biUtn~ 
of one H. B. ([op1'boIner of it) anti toe faiO W. s. betng fo fet1'cll, 
bel1tfen tbat bi~ ')5~otber Tho. S after toe l1eatb of tbe fain H. B. 
fi)onll1 babe tbe ~enement 1tlttb toe apputtetlantt~ tn tnbiCO H. B. 
tltneUeto tn Ehley fo~ @)t,ttp peat~, renn~tng 4 1• per annum (tDe attd:: 
ettt }Rent being 45 s.) but toe Ipoufe ann toe fi.c acre~ wa~ l11o~tb 5 J. 
ann if upon all tbf~ matter, tbe otber lLnnn~ mbltb were ufe)) tnitu 
tbe !poure, ann ate Ott~ of Ehley, paf~, o~ 110t, tua~ tbe queffton. 
Coke arguen tbnt aU patren, fo~ tbcv Were niU1a1'~ palfeO b1' one 
~~ant,ann unnce one Rent, ann tbep are berc gnmtell per nomen tene-
ment'. ann ttt~ to be.firff ronfinetel1 bOID tbofe 1Uo~n~ (wberein be I Cr. 148, 

n1l.lelletb in Ebley) UJaU refer, to toe !i1ncutng, o! to tbe (tenement. " 
ann a~ to tuat be fain tbe 1tJo~n~ ff)all be eefercetl, ut verba accipiantur 
apte & in proprio [en[u, tben (1l111eUetl)) mall not be referren to lLanl1, 
but to tlje '<tenement, fo~ a man cannot nwen tn Ilan)); all)) Rela= 
tiott fi)alt al\l1ap~ be ut fententia non impediatur, ilni) not to tOe Ian an~ 
tecenent. !.Inn bere be nelltfrtb ,tbe t[:encment Ulttb tbe apputte~ 
llal1Ce~, tublti) i~ all tbfl1g~ belonging to it; an'll tbe lLann~ out of 
Ebley \tIere be1t.1ngf,ng tl.1 it. ,ann (t Ula~ anjUlJgetl tn,on~Batrees cafe, 
Wgere one befng nek rent fO? ~Ctlbeller,alln galle bnuJltfitUaton~, 

~ tbat 
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tbnt be llebffen Qi~ J1)oufe anll tbe }Lani) ~elomJing t~ it, tbe ~ctiue~ 
ner n~ntn~ a netuft' oftbe il)oufe, cum p~rtmentlls, ann It lna~ allJungen 
tbat tbe JLan}) patren; airo tue )Rent t~ tncreafell, . ano tberefo~e fJt~ 
intent 1l1a~ to giue aU tue l.antJ, ann It waf) to bl~ b~otuet fo~ bt~ 
atJuancement. Atkinfon contra, ue agreen tuat bp a llellife of toe 
"lCeneme"t~, aU patfen; but tuben be faitu, tn ltlbtcb H. B. illuelletb 
in Ebley, tbi~ fiJeluetb bt~ intent tOat notting ffJall paf~ but wbat ~ 
in Ebley. a man grnntetb bi~ ~n"no~ in D. notbinJJ patretb but 
ItJbat t~ tn D. ann it 1t1iU, anjungcn tl~ tb~ ~,rtbequer, tnbere tue 
Jl\tng granten tue QCommann~p of Sleyldge m tbe Qtountp Of Radnor, 
tuat if no part of it be in Radnor, pet It tball paf~ ; 'but if part be tn 
tue Clrountp of ~ad~or, anll pat~ tn ~notuer ~ountp, notbing lball 
par~, but tubat l~ m Radnor. 13ut It 1t1a~ anJUllgen fo~ tue l1t>Iain:: 
tiff, tuat tbe JLann~ out of Ebley flJaU paf~; but tbat tue ~ltlintttr 
ilJouIn recouer but truo patt~, tbe nellife being 110tn fo~ tbe tbtrn 
part, tue Jlann being beU) tn Capite. 

Croffman verJxu Reade. 

( 12 ) DEbt. ~De cafe upon (pettal dlerllfct ltta~, a [[{oman (f.teclltri,e 
Co. 8. 1,6. a. marrtetb ll1ltt a Debto~ of tue ~etlatoJ, tue IlJu~banl'J tlietb" 
Moor 2,6. ann Debt 1t1a~ b~ougbt agatnff tbe Woman, lttbo pieanetl Riens in-
I LeOD. 2,0. ter manes, ann aU tbt~ ll1a~ founn; ann if tut~ tua~ affett~, it tuas 

tbe quetlton. ann tt ll1a~ alljungen tbat tbi~ Debt ll1a~ not atfett~ 
tn boc bann~, fOJ bp tbe intermarriage tbe Debt ll1bicb tbe e~ecu" 

I Cr. 373, trt,r ban in auter droit, ll1a~ not e,rttnct but fufpennen; anti tbe action 
Co, Lit. 264·b. h1a~ reuflletl agatnt! tbe ~.recuto~~ of tue Baron ; attn camparel.J it 

to Darcies cafe tn tue (!Commel1tarte~ 

Richmond verfus Webb. 

( 13 ) A etion upon tue Qrafe,anll count~ tuat be tua~ retfell of a ~emlage 
ann certatn JLal1n~ tn Blankeworth, to ll1bicb JLanll, time out of 

tntnn,(Jc. be ball common appentrant in 400 acre~ of JLanll in L yd
cotts Millifen,tbat tue i)efennant ban tnclofen ft, ann fo niffur.ben bim 
of bi~ <[ommon. 'QL:ue iDefentJant pleall~ tbat be ban fet up a Vaccary 
upon parcel of it necetfatp,~c+ abfq; hoc tuat tbe ~Iainttff ban Qrom= 
mon.ann upon tbt~ (true lUa~ jopnen ann ttien fo~ tbe I13latntitf. ann 
nOll1 Tanfield mouen in arret! of J/ungment, tuat tue venire facias anll 
~rtal1t1a~ de Lydcotts MiUifenonIP,ll1bere it ougbtto be alfo Of Blanke : 

2 Cr. 86. lUberetbe JLann tua~;49 Ed·3·20·30 Atf.4-2 .IO Ed,4· IO• ann tbiflmif=trial 
Hob. 37·1 t~ out of aU tbe §5>tatute~ of Jeofailes; anll fo~ tbt~ enufe It tua~ all" 
Poft. 146•17 I. jungen tuat tue ~lattttitf, nihil capiat per b.illam ; anll be roulll not babe 

a venire facias de novo, fo~ be ban a dlerllict gtuen,ll1btcb \Ua~ certtfien. 

1tfartin verfifs Allice Whipper. 

D
Ebt ngaintl tbe iDefentJant a~ QE.recutrt.r of J.s. upon plene adrni

nifiravit pleanen, it \Ua~ founn bp dlerntct,tbat tOe ~ellato~ at 
tbe ttme of bi~ lleatb ban ®odll~ to tOe unlue of one blmn~etJ pounn, 
ann lUa~ b01&n)) to imutber bp ~blt!Jathm tn one bunt1~etJ pauno, 

ann 
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attn tbat t~e Defennant ba~ taken ~n tbf~ IDbItg~tton, anb mane 
anotbee in ber own name wItb ruretle~ to tbe !lDbIIgO~. 9nn upon 
tbe motion of Heale, tbe QL:ourt be In tbt~ \Ua~ an anmfntffratton; 
ann it t~ tn tbe nature sf a papment, ann fo mutb oftije ~etIato~~ 
IDebt t~ Ill' tbi~ ntfcbargen, ann.fo it \Ua~ fain to be atlju11gell tn 
Woods Q!'afe. Nota; fuit rUlen aCco~nInglp, Parch. 3 o. in Communi Banco; Poll. :i 20. 

IUbicb lna~ en.tren, Mich.28 & 29 Eliz.Rot.262 5· Inter Stampe & Hutchins. 

Pigott verfll4 Ruffcl, Hill. 30 Eliz. Rot. i 64. 

P· Igott fuetltlnO [,[l!it~ of <!fero!, one to reuerfe a fine, tf)c otbrr ( 15 ) 
to renerfe a QL:ommon lRfCoUetp, bl' rearon of bl~ ~onage. Poll. 12~. 

Tanfield monetl tbat tbe mrit to re1lerfe tbe Jftne \Ua~ not well 
b!ougbt. ~be ClLafe tua~, Englifh \Ua~ '(!tenant fo! Itfe in rtgbt or bi~ 
i[ltfe, tbe rematnner to tbe )1t'Iatntttftn Jfee, ann tbc!' jopncn in it 
Jftne to RufrelJO tbc1' all ougbt to fOP11 in tbe Wrtt,antl tberc ougbt 
to be rummon~ ann fe1lcrance, anll be cannot b!ing it alone. Coke 
ann Atkinfon contra; tbf~ [[t!it i~ tueu b!OllgUt bp tbc 1t!>latntftf a~ . 
lone, fO~ tt is b~ougbt fo~ an etro~ in fait, viz. bt~ non-age, anti of Poll. 124') 
bt~ non·age tbe otOet can take ltO atInnntage; fo tbe cnure of tue Co. I. 7~· hi. 
9ctfon being fe1leral anti not 10!mt, tOe!' cannot jOPll in tbe gafon, 
34 H. 6. tn tue cafe of attaint, 7 H. 4· 44· anti tbe!, relicti upon tue 
caCe. 29 Afr. 14. ~~~ <[ourt beltJ tbe [[lrtt tua~ well b~ougbt, bts 
enure it t~ ttO etto! In tbe 1Reco!tI, but an erro~ tn fait; anll if Uno 
31nfant~ b~tttg a ~rtt of err~~, ~b£l' muff afftgn tb~ erto~~ fe1leral~ 
11' ; anll tberefo!c If one be wltbtn age, be muff b~lng tbe mrtt a= 
lOne, videapofiea, Hil. 3 1• pI. 3. 

Reynold ve,ius Kingman and Brown, Int. 
Hil. 30. Rot. 343. 

EJectione finnre. ~be, cafe 11la~) H. Creeke 1t1a~ fttretl (If certain (I6 ) 
JLal1n~ bellllJp £\mgbt~ fectlIce, let ~be fame to J.Cr,eek, Haben- Poll.6IS.64I,· 

dum to bim anll one Jo. Downeman, f(J~ tueIr li1lefj, rett11rmg )Rent. Ante $6.8. 
~nll after1llarn~ l1ebtfen tbe lLantl to Alice fJt~ [([life fo~ Ufe, tue lac" Poll. 323. 
mainner ober ilt Jfce, lUfjtcb lna~ 110111 fo~ a tbirl.l part, anll l1tClJ. 
J. Creek tbc lLeifee nt~n; Jo. Downeman p~et£nntng to be in a~ leiTte, 
£ontinuetb tn potrctrton, anti pape~ tbe Rent to Alice. after1natlJ~ 
one Edward Creeke ~on anll J1)etr of tue IDetJtfo! makefS a Letter of 
itto!ncp to J. s. to enter into all tbe lLattn, anti to cnfeotfe tfJe fain 
10. Downeman tubo maketb a .)feotfment acco!tJtngl!,. J. D.11tetb fei:: 
fetl; tbe quetlton tna~, if tbt~ tlffcent take~ atua!' tbe entrp of Alice. 
HarrIs a~guentbat ft nitl not, fo~ tuben be enter~ ann papfl tbe Bent 
to tbe IDebtfee,be tlotb it a~ l[:enant at WtU,fo~ be ban colo~ to en:: 
ter. ann itwa~ an,ungen tn tbt~ Qtourt tn a cafe between GODS anti 
otber~,tbat mbere l·s.gilletb an autb(l~itp to J.D. to make ILcafe~ of 
certatn ILattil to certain perfolt~ in tue name of J.s. ann J.D. maketb 
JlwCafe~ tn bf~o1nn name, lnbtcb wag 1l0ilJ, vet altbougb tbe lLeife01 
enter ann nte fetfen, tut~ taketb not awn!' tue entrp of J.S. fo~ tbcp 
enter bp colour of title, anll tn tbe mrfm time are a~ t[emmt~ at sn. 2 mlHl;' 
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[[till; anti tuuen tue ~t,tome!, of E.G. enter~ to make a jffoffment, 
tbe otger wa~ tn potretnon fo~ bl~ l,etrol, 38 H. 6. anti tb~n cannot 
take Ullerl' from bim tfJat fJanno potrefilon. ~ut Wray nnll be ClluIli 
not be ,~enant at WtIl; fO~ be ban no colour to enter bi~ name tn 
tfJe Habendum, being botn; but tf be were -'m:enant at mtIl, bP bt!i 
taktng a jfeotfment of a 1lranger !Jt~ mtI~ i~ netermt~n; al1~ fO 
bf~ entrl' cannor renuce tbe polfelf~on to Ahc~) quacunque ~la, tDt~ I~; 
a nefcent ann tolls tbe entrl'; ann It tua~ atlJugen atco~mglp. . " 

Knight verfus Bourne. 

(17) ACtion upott ~rober· of a )1Jolfe, 3Iungment 11ln~,quod recuperet 
2. Cr, 62 I.' equum vel damna, wbereas it ffJollIn be Damna onl!', ann tb~ 

(18 ) 

Co. 7. 2.a. 
Pofi. 2S9. 

Ant. So. 

3iungment tua~ reberfetJ. 

Beveridge ver/us Cony, Pafch. 30 Eliz. 28 S·ve1 48 5. 

ERror ofa JIutJgment tntbe <!Common )t!)lea~ ; tue matter bla~,·a 
JLeafe l11a~ mane at Northampton ofJLann tn Ca~bridge{bire,tbe }Lef:: 

fee wa~ obltgen to perfo~m tbe ([obenant~ contmnetJ tn tfJe 3!nnf~ 
ture of JLeafe, Debt b~oulJbt upon tue i)blfgatton, ann tfJe b~eacfJ 
alftgnen tn not paptng tfJe ]Rent, tue IDefenbant re10pnetfJ tbat be 
batb patb tt; ann upon tfJt~ tfJel' were at flfue;ann founb fo~ tbe Etllatn:: 
titf bp an €nqueft of tbe Q!ountp of N. lnbere tfJe JLeafe l11a~ mane. 
9nll it tua~ fatb tn ~rren of J!ullgment tuat ft tua~ no gooll ttrue,be:: 
taufe no place i~ aUengeb of papment,ant'l tfJe ttrue wa~ mif=trtet'l bp 
. a vifne of tbe ([ountp of N. tnfJere ft ougbt to be of tDe QCountp'of c. 
tuOere tbe JLanntua~,fo~ bp fntenllment tbe papment l11a~ tbere, anti 
fo tua~ tbe opinion of Anderfon,bttt Windham, Pel'iam,anb Rodes cont',fo~ 
altfJougU tfJe ')Sar tna~ tu,becaufe no place ofpapment tua~ aUebget'l, 
pet bp tfJe llernict it t~ mane goob, fo~ a pa!'ment tn one place f~ pap:: 
mellt in all place~,ann it \Ua~ anjubgen tbere fo~ tbe llt>lafntftf; ann 
upon tbe [mrft of QErro~ b~ougbt, tbefe ttuo mattrr~ lUere atrigneb 
fo~ <erro~. 45 Ed. 3· 5· but afterwarD tbe J[ubgment tua~ atftrmetJ. 

Lancafl:er vel/US Lowther, Trin. 30 Eliz. Rot. 346~ 

ERror to reberfe a 3Iut1gment tn IDutIar!'. I. (!frro~ affignetJ, tDnt 
, tbe £ll)~fginal tua~ againft Brian Lancafter de Huton Walmfly in tbe 
c[ountp of Y. tbe )J)~oclamation~ lUere againft Brian L. de Hutton, 
leabing OntWalmfly. 2. '([Cbere be tn tfJe )J!l~clamattol1~ two lLet:: 
ter~ of T. anll tn tbe ~~tgtnaI but one, viz. Huton, ann tbe J[ungntent 
l1la~ reberfeb. 

Aufl:en & Steene verfus Courtney. 
;I 

( 20) ERror to re~erre a Jrtne, lebiel1 tn Exceter ~pon a plaint in nature 
of a mrlt of Q!obenant. I. <!Erro~ atngnetJ, tuat tue platnt 

tun!) quod teneat conventionem de Duobus tenementis in Exceter (anb abut,. 
e°it I I. S s· a. teD tUCl!l 011 eberp fine) l11fJicb t~ incertaln, fO! Tenement contafn~ lit:: 
~~(t, ~S(~'. . ller~ tbmg~, a~ ]Rent, JLan~, ~eanolU, ~c. a~ an ejecrione firmre, of 

n ~enement, ann an 3!ntJUtmel1t tbat one entren in tenementum 
tuitb 
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lnitb fo~re are not gooll, nnn tbt~ ~rro~ tua~, atnglt,tl1 in tbe Plaint.; , 
fo~ tbe jftne reIate~ to tQe <[o~en~nt, ann t~ lellleiJ de tenernentI5 Poll. 3 f -E-' 
pr~dia:. 2. <!Erro~, tbe ~flne Itlllelll11 E~ceter t~ lloill, fi.1~ tOep can= 
not prefcrfbe. to letJp jfm~~, fo~ tben tbe ID.uee~ fi)ou~n t~fe bet 
jfinepro licentla concordandl) 50 Aff.9· 44 Ed. 3. 29. &m 22Ehz. It tua~ 
rulel1 in a Chefier rafe, tbat a jfine lellien tbere l11a~ 1l0tn; ann tbe 
jungment wa~ reb~rfe~ ; but tbe ]ufitre~ neltberel1 no opinion 
lDbetbet: a ftne ielllen In Exceter llla~ goon W not. 

Edwards verfus Ebfworth. 

I Nformation: [lpon toe ~t~tutt 35 H. 8. proltot fencing OfQr;oPice~+ (2 i) 
I. <!Etteption; bernufe It t~ not aUengen tbat tbe IDefennant ban 35·H. a, c. 11~ 

lawful tnteteR tn tbel~, n~ tb,e wo~n~ oftbe ~tatute are. 2.13efaUfe, 
it t~ llJewn tbat rertam <ZJ:optce~ were cut,but llJetus not Wbat 421:opt" 
ce~ tbep were. 3· 13ecaufe tt t~ reritetJ tbnt be fiJall fo~fett fo~ eberp 
roon 3 s. 4- d. tubere ft llJou!l1 be fo~ eberp ton of .fLann ; but it lua~ 
fafn, tDe ~arliament lRoll, t~ roon of .fLanlJ, ann fo wa~ tbe laa im= 
l'!etrton~ ; but fo! tDe two fira e.tteptton~ tDe partp wa~ ntfcbargen. 

Ter. Michaelis; 30 & 3 t Eliz. in Camera Scaccarii. 

Pike ~/erftu Cottington. -

ERror of a ]ungment in tbe ~ueen~ '13eneb, in Debt upon an (i) 
IDblfgation, tbe QJ;rro: atfIgneti llJa~, tbe IDefennant in tue 

mrtt of ~rro~ b~ougpt IDebt upon an flDbltgatton of a 100 1. tbe 
Qton'Ottion tna~, tbat If be pap 50 l~ at bt~ J!)oufe at Lockington tn tbe 
19artffJ of Kilrner~o~, tbat tben, ~e. Defenl1ant Ple~nell papment, 
ilnn tbe venire factas Itfuen of tbe vtfne of Lock. ann tbl~ tna~ affignetl 
fo~ QJ;rro~, fo~ it o~gbt to be de viCneto de Kilm., fo~ Lock. fiJall not 11£ 
intennen to be a [ltUage, but a place known In K. 6 H. 7·3· II H. 7 .22. 

13ut aU tbe 3]ullfce~ be~n tt no <!Erro!, fo~ Loc~. fiJall be tntennen to Ante. 108. 

be a ijIUlage In,tbe 1j3atlllJ of K., fo~ lllller~ dlInal\'e~ ~ap be in one Co. I I. 2s·li: 
nt>artff), but tf It ball been at fJ~~ Jpoufe tn Lock. In Ktlrnerfion, tben 
Lock. fi)all not be llttenlle:O a [tIllage, but a place known tn Kilmer-
fian, ann tue 3lungment fua~ afftrmen. ' ; 

Kingdon verftu Barne. 
ERror of a llungment in tbe mueen~ 13eneb,tn ~refpar~ fO! taking ( 2 ) 

of certain ([om,tbe Defennant ,ufftfietb tOe taktng a~ bt~ P~g:t Ant. "1 S' 
per \1i5oon~; ann pleall~ a fpecial ,uatfientton. ([be Wlatnttff1Uake~ Co. 10.94· b, 
title to tbem bp fetfure;fo~ tyat mtng Philip ann mueen Mary bp tbeir 
.fLetter~ l&>atent~ enroUell tn Qrbanrerp,dederunt & concefferunt villa: de 
Launcefton Ubertp of a market,\fc.ann fiJel11~ a fpertal caufe offetfure, 
a~ an IDfftcer tbere;upon wbtcb tt lt1a~ nemurrfn tn .fLato,ann ]Ul11J= 
ment fo~ tbe ~laintttI. ann tbe QErro~ atftgnen tna~,tbat be pleanen 
tbat tbe lttng a~n ID.ueen bp JLetter~ l!3atent~, grant, ~c. but faitb 
not Cub magno figillo confectas; ann tbt~ wa~ clearll' beltJ an <!Erro~;fo~ if 
tbe grant \Ua~ not unller tye €)~eat @)eal, it t~ not goon; ann tbougb 
be faUb enroUen in QJ:baneerp, it i~ not goon, fo~ all!, £!>atent map 
be enroUen tbere; anti tberefo~~ tue ]ungment tlla~ cel.1erfen. 

Bury 
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Bury verfus Pope. 

C aft ro~ Ropping of bt~ Ifgbt t lIt lUa~ agreeb bp aU tbt 3Iuatte~, 
tbat tf tlDo men be otuner~ of Uno parcel~ of JLann atJtopntng, 

attn one of tbem notb butln all II>oufe upon bt~ JLann, ann mafte£' 
mtnnotu~ ann JLigbt~ looktng tnto tbe otber~ JLann~, ann tbt~ 
Jpoufe ann tbe JLigbt~ bane contfnuen bp tbe fpace of tbtrtp o~ fo~tp 
!,ear~,pet tbe otber map upon bt~ .own ILann ann foplelatnfuUp etect 
an 1P0ltfe o~ .otber tbtng,agaJna tbe fatn ILtg~t~ ann muinnolll~, 
ann tbe otber can bane no actIon; fo! It tna~ IJl~ follp to butltJ biS 
~oufe fo neer to tbe .otber~ JLann ;ann ttlna~ al1jUl1gelHlcco~tngl!'. 
Nota,cujus eft folum, ejl\S eft fumrnitas ufque adcrelum. Temp. Ed. II 

Bilford lIerfus Fox and his Wife. 

D Ebt upon an 9Dbltgatton agatnff tbe Defenl1ant ann fJt~ tmttfe 
(!E,tecutrt,r .of ber fo~mer Il>u~bann; tbe Baron appearen upon 

tbe e.rtgent, ann tuouln balle put tn a fuperfedeas fo~ btmfetf alone, 
lUitbout anp appearance o~ fuperfedeas fo~ bt5) mife ; ann Co at tbe firll 
tbe 3Juffice~ tbougbt be mtgbt, a~ 18 Ed. 4· & J 4 H. 6. are. i)5ut 
Antropos tbe attomep fain it lUa~ a p~attire to nefeat tbe ~Iatntftf 
of bf,:; Debt, ann llJelnen a ~~ennent of '18 Eliz. tbat in tfje Itlte actt:: 
on b~ugbt agatnll Sommers ann bi~ mltfe, Sommers w.ouIn bane put 
in a fuperfedeas fo~ btmfelf .onIp, but be tua~ n.ot rutreren, but fl)all 
ile comp-euen to put tn an appearance, g:tto~ttep, ann fuperfedeas fo~ 
fJt~ mlfe alro, aun fo aU tbe 31ufftce~ llin no111 bOlll; .otberlntfe an 
e.rigent de novo ll)all ttrue out agatnff fiim. 

Hunt verfus Sone, Hill. 30 Eliz. Rot. 1732. 

(5 ) Am Aff'umpfit, anll nedarell tbat tn confitJeration be p!Omifeb tbe 
2 Cr. S98. Defennnnttbat befijoulll balle ann octrtpp fucb JLann~from fucb 

a lIap fo~ fiue pear~, tbe IDefenlJant p~omtfen to pap btm 20 l. fo~ 
euetp pear, at ttuo jf£aff~, ~c+ anlJ anerc~ tbat tfje IDefennant ball 
octuptelJ toe JLanlJ fo~ one pear anlJ a balf, anlJ fO! 30 1. nue fo~ tbat 
ttme be b~ougbt gttton, anlJ after [JerlJfct it tna~ mobelJ in ~rreff oJ 
31UlJgment, tfjat tbi~ p~omife anll confibtratton tua~ a tbfng entire 
anlJ 110t feuerable, ann tberefa~e ougbt to bane aDerrelJ tbat tbe 
IDefenlJant balJ enJo1'en tbe JLaltlJ~ fo~ fiDe !,ear~,otbcrltltfe tbe aai:: 
on ltetb nat; but tt 111a~ alJJungelJ fo~ tbe l!31atntttf, tll~ aU tbe 
([ourt bellJ, tbat if tbe p~omtfe balJ been tbat be fiJouUl enjap tue 
l.anlJ fo~ fiDc !,ear~, anlJ tn confilJeratton tbereof be tban pap bim 
a 1001. tn fine pcar~, viz. 201. per annum, tuete tue arttonlfetb not 
ro~ part tttl aU tbe ~erm be e~pfrelJ; but toe P!Otntfe ann a" 

I Cr. 24'· greemellt betng tbat 20 1. U)an be pain fOl cuccp pear, it t~ 
Co Lit. 29

2
• h. otberltlife; anti feileral actton~ l1'e fo~ ellerp nap of pap" 

Pofl.77
6
,807. ment. ann Rhodes ]uftfce fatn, fo tt tna~ latelp notUlJgElJ tn 

@lir Thomas Jofcelynes ([afe, tbat tn confilJerattoll one wouin mat> 
tp bt~ IDaugbter, tbnt be 111ill pap to bim 300 l. fcilicct, jffftp 

pounn 
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pountl by tue pear, tluring fi, pear~, tOcre at tue €ntl of cuen' peat 
a fcUeral action Heto fo~ .flftp pountl. 

Rookesby's Cafe. 
I\Uare Impedit, ~be ()~igfnal mtit lnantetl tbt~ ma~'O (ad): fo~ (4) 
~lnberea~tbemtttfi)oUltl be, qua'! ad donationem [uam fpectar, tOe Pofl. 2a6'4~2, 
Writ lna~, qua: donation em [uam fpectat, ann after tlil1er~ motion~ fo~ ~44' . 
amenntng of it, tbe mrtt bp atuarn tua£' amentlett, ann (ad) put in, c~.t8?i59' a. 
ann tbe p'~inctpal reafan lna~,tbat tbe fit montb~ lUcre patren, anti if 160. a. 
tbe mrtt fiJouItI abate lUuteb 111a~ purcbafen luttbtn tbe fit mOtttb~, 
tbe ~latntttf l1Jouln be remetlUef~ to reeouee bt~ p~ere!1tntton. 

Albany verfas the Bifhop of St. Afaph. 
Trin. 27. Eliz. Rot. 

Auare Impedit, fo~ tbe Qrbureb of Whitington. ~be 13ffiJop pIeatlel1 '" (5) 
'-<..... tbat tbe @lerufee tbere tua~ in tbe meIfi) 'Qt ongue, ann tbat 
tbe ~artfiJiotter~ untletffootl not tbe <!fngUfi), anti tOat tye llt>~efelt= 
tee couln not (peak _ [[{eltl), . anb tberefo~e be refufell bim; ann all 
tOe ]ufiiee~ beltl tbt~ a goon caure of refufal, fo~ be cannot inffruct 
bi~ flock accO!l1tng to bt~ Dutp ann Qrbarge! but tn tbt~ cafe tbe 
113fatnttff batl p~erenten fitteen nap~ lnitbin tbe fit montb~,antl tbe 
'l5tfi)OP gatle no nottce of tue tnabilitp of tbe Qrlerk, till tb~ee nap~ 
after tbe fi~ montb~ etpfretl. anti tbe Qrourt bcltl tbat notice ougOt 
to be gttJen to tbe Watron btmfelf, if be be tefitlent tit tbe QIountp, 
anti if not, a publtek intimatton ougbt to be 011 tbe ([bureO noo~, 
ann notice of tbf~ matter ougOt to babe been giuen immeniatelp 
111ben be tna~ p~efenten anll rtamfnen, o~ 111itbln rucb conuentcnt 
fpeen a~ mtgbt be; but 111ben tbe 1Sifi)op t~ to enquire of tbe bcba= 
llto~ of tbe QJ:lerk, be fi)aU batle longer time; ann fo~ tOt~ caure 
jjungment 111a~ gltlen fo! tbe ~Iatntttft' ' 

Shepard verfus Kearne. 

DEbt upon an ~bligatton:~be QConnttfon 1tla~ toat if one pap to ( 6 ) 
tbe )JDlafnttff lUltbtn one ~ontb after tbe tleatb of tbe lLatlp Moor 24 f • 

Learne 30 1. o~ '(ttnentp mfne, attve eElection of tbe SIDbligee, tbat I leon. 69, 

tben, ~e. anll tbe ID~en~ant pleall1l tbat ~be W>lat~ttff batl mane 
no (/fleafon; tbe 113lamttff nemutretl, ann It 111a~ anyungen tunt tue 
bart tna~ goon, ann Jiutlgment agatnff tue }l:)Iatntttf. . 

The Queen againfi the Biihop of Lincoln, and 
Ligh the InCUlnbent. 

n Uare Impedit, tc:be {[afe 111a~, gfter .lLapfe fncurrell to tb~ (7 ) 
'--Lmueen, tbe 13tt1)op beIng Jj!)atton notb p~erent, ann after~ Owen S· 89, 
tuarn~ tue ~uceetfo~ of tue 15U1Jop certtfietb £tgctlnll tbf~ J!ntllm~ ~~~Id. 7g, 83-

brut, Moor 2$9-
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bent, tuat be baD refufell to pap tbe ~etttb~, ann tDen We 'J.l3(llJop 
Ante 44· (oUatttu tue IDefennant, tuba tua~ mtJuttelJ; tue ~ueen u?mgs 
~~it:;;~:8~·I. ~are impedit, "gun ttlt1a~ anjungen tbat tu~ ~ueen uato not ~offber 

, p~eretttatton, but if tue j[ncurnbent ban ntcn It were otbecfinfe; f(J~ 
bere tue ([uureD became ~oin bp tue .]ltcumbentp ohm aft; f~ if be 
ban refignen o~ been nep~lbetJ; ann It woufn be meonl1emcnt If tge 
~ueen tlJoulD lofe bet p~efentment bp tue 31ncumbent~ own get. 

(8) 

Michael ver f us Scockwith. 

D Ebt upon an IDblfgatiolt, tue ]ffue fl1a~ non ell (acturn. ~fJZ 
3!ury founn tuat tue DefentJant ntn feal ann tJeltber tt al$ biS 

DeetJ, but tbat aftet tbe nap of tbe 3I{fue jopnen, tbe @>eal tuas 
pullen off from tue 51DbIigatton; ann tbe J1!)latntttf ban 3Iungmrnt, 
fo~ it ttJa~ tue !Defennal1t~ Deen at tve time lUben tue j[[ue was; 
,opnen, anO tbe ~rtaI fiJaU relate to tt, altbougb tue IDeen lUaS 
cancrUen aftertuarn~t v. 36 H. 8. 

May & Bannifier ver f 1M Street. 

( 9) E Jectione firmre. 31t 1Ua~ founn b1' dtetntd,tuat tue "~tol of !\fer ton 
Moor.2S7. --' 1Ua~ fetfetJ of a IlJoufe tn Southwark, beltJ of tbe 9rrbbtfiJop .of 

Canterbury, a~ of bt% ')5o~ougb tn Southwark, antI 30 H. 8. @>urrenner~ 
it ttl tbe Ilting, H. s. wuo gtanten tbe faftJ ~etrua!Te ann tJtbers 
otber lLann~ in London, Middlefex, antJ Effex, to J. s. ann bt% Jpett~, 
to boli .. of bhn in libero Burgagio bp fealtp fo~ aU ferbire~ ann be~ . 
mal1n~, ann not In Capite. mUeen Mary grant~ tbe ~al1no~ anti 
'15o~ou!Jb of Southwark to tbe ~apo~ ann ([ommonaltp of London, anti 
tbe ~enant of tbe fain ~etruagt nietJ 111ttbout Jpetr; anti tbe quefft~ 
on 111a~, lnuetber tue nottJ snueen o~ tue ~atentee~ of tIJe ')5o~Otf!JfJ 
fiJoultJ bllUe tbe <!Efcbeate, anti tt 111a% atJ,ungen fo~ tbe mueen: tO~ 
toe Jftrft l1Datentee of tbe ~etruage ueln tt of tbe ~ueen In ~oc:: 
cage in .Capite, a% of a ~etgnfo~p tn gtof%, anti tbe mO~tJ% in libero 

Lit.Sect.l62. 3' burgagio ate meerlp noin, fo~ tbe lLann out of tue ')5o~ouB'b cannot 
be boinen in libero burgagio, ann tbere fiJall not be feberal 'tte1ture~, 
fo~ one ~enure 111a% referben bp tbe ming fOl all, anti tberefo~e Of 
necetfit" tt 11Jall be a ~enure tn ~occage of tue .lL\ing. 

( 10) 
I Leon. I I I. 

Moor 260. 
Ante I I S. 

. Stampe verfus Hutchins Intr. Mich. 
28 & 29. Rot. 2625. 

DEbt 8guintl tue iDefentJant a~ atJmtniffratrtr; llJe PlealJel1 plene 
adminiftravit. ~be 3/ur1' founn tbat tue 31nteffate 111a~ tntlebtel1 

to ntber~ by £l)bItgutfon~,antJ tbat after ut~ neatb toe iDefentlant ban 
taken in tbe £Dl:lltgattol1!1, ann uan obltgetJ bet felfto pap tue greater 
part of tbe fUU1% rontatnen in tbe. £DbUgatton~> ~ certatn nap~ to 
comc,ann fo! tbe refinue ban p~omlfe:o to tbe partle!1 tbat tn (onfitle" 
ratton of tlcltbcrp tn of tbe fattJ ~bligatton~, tuat 1lJe 111oulO pap,(Jc. 
antJ bp toc IDpinton of Anderfon, W indham)nnn Periam,it ll1n% belli clear:: 
11' a gootJ gnmintftratton, fo tunt tf)e p~opert1' oftue goon~ of toe 
3/nteffate to tbnt uatue lnere alteren ann cUangen tn tbe i)efennant. 

Hunt 
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Hunt and his Wife verfus Gilburne. 

D' Ower: anllllemnnllell tbe tbfrll part gf tue .JLnnn~ of Auguftine ( I I ) 

ber fO~l1ler Jpu£'banll, of JLnnn£i in Kent; tOe IDefeutmntpien= G~U1d. log. 

bell tuat tOe cullom t,bere t~, t,btlt tOe m(ue~ fiJaU bUUe tbe motetp ~O~~~Q~~3o 
of tue JLrutn~ of tbelr,flJtl~bnnll~ fo~ tOelr ~otuer, anll fi)aU bolil 
tOem fa long a£' tbep hue eballe anil unmarrrell, Et non fecund urn CUr-
fum communis legis) ann tOnt tOe Feme nemanl1Cn ftnce tbe neatb of 
ber fo~met ll)tl~ba~ll ball tak~tt tbe ilemantHlht Hunt to IPu~bmw, 
nub fo llemannel1 ,Ullgment, It tl)e lball babe IDoUler; ann tbe.apt; 
ntoll of tbe 'leouet ,wa£i, tbat ~be p~efceiptton tn tOe bar wa~ goon 
being tn tOe negatlu,e, ann fo It ~a~ al1,Ul1geil. gnll Periam nuo, if . 
be ball not Pleallen In tbe nerrattbe, yet toe ilemanl1ant t1J~U not Poll. 82 5. 
babe DolUer, fo~ tb,e cullom tOat ~[llue~ llJaU baUe tOe mOletp t~ Moor 20(. 

tOe cztommon )LalU III Kent, ann no otber latu run~ tbere. 

Hughfon verfus Ann Web, Patch. 30. Rot. 420• ' 

DEbt agafntl tbe ibefennant a~ a·nminttlratrlx upon a contralt of ( 12,) .. 
tbe tnte(fate; :tlJe IDefennant plean~ fullp gnmtniftcell) nnn Poil. 426.4$4-

founn againll ber; ann .It tua~ mObe~ in -arreff o~ ]ungment, tOat 
iDebt upon a contract IIctb ,not Rgamll an .an~lJ:lifftnto~; ann It 
111a£' refoluen bl' aU tbe ]ulltce~, tOat tbe )jt)lamtttf 11J,allnot baue: 
,UngUlent; fo~ altbougb toe D.efennant bv ber plea anmtttell tbnt 
tbe actton lap agafnll ber, pet lUben tbe matter at tbe begtnning t~ 
not futTtctent to cbarge ber, tbe ([ourt ex officio ougbt to abate tbe 
([lrit ltlttbQut exception of tbc partl', ! 5 Ed. 4· 25· ann tbe IDefen~ 
l1ant~ plea take~ not atual' tbe autbO!ltp of tOe Qtourt, but tbel' 
map abate tbe mrtt at anp time after~ -

Everard verfus Greene. ' 

T Refpafs : ~be mrtt fuppofen tbe trerpaf~ to be none apud Henifale, (' 13 ) 
anti tbe IDeclaratton fuppofetl tbe trefpar~ to be apud Bayskett in 

Henifale, ann after dlerntct tbi~ uartal1ce tua~ nUengen tn -arrell of 
jungtUent. Snagg fo~ toe l\3Iatnttff,Gawdy fo~ tbeIDefennant~ann tbe 
~Ollct beln tbat fo~ tbt~ ll~tance i.tl~gme~t ,fiJouU.1 be (fain; ann tbe 
lIttference t~, tubere tbete t~ ltO o~tglttal, It t~ atnen bl' toe €;)tatute 
of I ~ Eliz. fO! ]eofafl~ ; , but ~b,ere tbere !~ an o~tgimll,~nn tb(~ bn" 

I tte~ from tbe DeclaratIon; It 1~ otbertulfe, ann it p!efinel1t lit tbe 
SlIlueen~ 15encb \Ua£' ffJetun to be anjungen acco~ntltgll'+ 

Stevens verfus Lawton and his Wife, Mich,29 & 300 
Eliz. rot. 2578. 

EJeC!:ione firinre: [lp,on (peeial dte~nfct tpe Qrafe tua~? Sarnpfon Bell ( 14) 
let JLann to W.bt£' fon, anil P·bl~ mIfe, & corum pnrnogenti~proli 

fucceffive; tbep ban. tbrn no ttrue, but artertuatn~ tbep ban tUlae; 
tbelluelliontua£" tfafter tbe tieatb Of ,V~ an]) P. tOe ttrue fiJaU take Ant. fO. 58, 
bp tua!' of rematn'Oer o~ otOerU1ffe. attn tOe 'leOUtt belli, be fi)aU Co.6. 1'7. a, 
take notbing" fo~ betua~ not tn eife at t~e time of,tbe grant,ann bp Poll. j34. 
tbe grant be l~ to take ;o!,ntfp; ann fo It wn~ n1)Jungen~ 

l~ Charnb~r-
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Chamberlain verfw Stanton, Mich·3 0 & 3 I. Rot. 656. 

(is) DEbt UPOll an obIftl'atioll! tue Defenllant pleatJetJ non eft fa
dum; tue 31urp finll tuat tue IDefelJllant, caufell tue ooltgati:: 

on to be tnntten anll fignen anll fealell It" anll tuen lain it upon Ii 
table, anll tue ~latntttf CflUle anll took it; t~t qurtlton, if tut~ 

Co. Lit. 36• II. lUafj tue IDefennant~ IDeen; ann tue opinion of all tue 31Utltcefl 
Ant. 7. Ina~, tuat tt ltJa~ not, ltJttbout ot~r ctr,umftante~ founn bp tbe 

31urp. 

Johnfon verfw Gabriel and Bellamy, Trjn.2.9.Rot.334. 

(16) EJedione Firma:: flrbe cafe upon fperial <r.terl1flt h1a~, Grant Inas 
Co, 10. so. a. [etfen in Jree Of tbe JLann, ann nebffen it to ui~ mtfe fg~ ltfe; 
I Cr. 43S. ann lUben John G. tDe fonofbt~ b~otber, came to bt~ ageoftlnentp 
Pot}. '42

• fibe pearJ$, tben be fi)all uabe it in jfu. Jo. befo~e bfSi age ofttnentp 
~~it:~·lg.O~~. ~be p~ar~ fel.1t~tb a .fflJe to A. B. ann, aft~ fJf~ fain age of tluentp 
POnt 362. fibe tuen, anlllt rna~ a,ullg-ell tbat bt~ ben; fi)an be barrell bp tbi~ 

jftne lebten bp uiUl, ann fa it fiJaU be if tbe JLann ban been giben 
to ufm in ~atf, ann tbere fiJnU be no auerment, tUilt partes ad finem 
~ih!l babuere,&c. ann tbt~ being founn bp <Iietlltct,ffJafl bar a~ toefl U 
If It ban been pleanell, a5l an ~oppe!. 

Termino 
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in Banco Reginre. 

Mott verfus Hales, Int~ Mic. 30 & 3 I Eliz. 

0
', . Ebt upon lLeafe fo~ pear~ t 'arbe cafe l11a~,a J±!)arfon malt~ ([ ) 

etf] a JLeafe to tf]e ~latnttff f!1~ tl11entp one pear~ after Moor 270. 

tbe §5)tatute of 13 Eliz. of lLann~ uruallp let,renn~tng tf]e R. 754· 
. an dent ]Rent, tbe J±!)atron ann £[)~l.1tnar!, confirm tbe 13 EI. cap. 20~ 

lLeafe, tbe JLefi""ee let~ part of tOe term to the iDefen:: 
nant, tf]e J.1t)arfon nietf], tf]e @)ucceft'o~ enter~, anlllet!$ tt to tbe 
IDrfeniJant,. agatnff tnI)om tf]e firft JLetfee b~ougf]tIDebt upon tbe 
fo~mer lLeafe, wbo pleall~ tbe ~tatutt of 13 Eliz. toat make~ all 
JLeare~ botll1t1bere tbe ~arfon t~ non refinent Ol abfent fo! etgbtp Poft·49@. 
na~~, ~c. anll tbat tf]e rucce!fo~ batb entrell, {J:C. upon tbt~ ~lea tOe 
)f>Iaintfff nemurren ; anll It 1t1a~ arguell bp Coke attn Godfrey tOat 
tbe §Statute e~tenll~ not,but to tOe llDarfon~ tbat make tOe JLeafe~ 
anll are non:cefillent OJ abrent, ~c+ ann e,Ctenll~ not to JLeafe~ of 
19arfon~ t1lbfcb aftecl11arll~ llte; fo~ fucb ,perron~ cannot be fatll to 
fie abfent 1tlbtcb are not in eife; efpectallp tue ~tatute gibing Itbtrtp 
to let JLartfi uruaIlV Itt, 1tlf]tcb man be lntilt, being confiriltell bp 
tOe t~gtton anll i)~nfnarp, . if . tb~!' continue no longer tban tbe 
iJarfonfS life; but it 1tla~ anJUngen tbat tbt~ JLeafe tf5 llotn bp tbe 
neatb of tOe 3iuctJmbent,fo~ tOe ]ufftcr~ (atllt,bat tbe sstatute lIotb 
p!(t1.ltne agatntl ntl~ptnatton~, ann fo~ tuamtarnance of IP.ofpttalitl'" 
ann tbetefo~e p~obtlletb not onl!, tbat leare~ aJaU be bOlll fo~ non" 
rdillencp, llc. but b!, tJeatb o~ ctfigmttton." fOJ otberwtfe tJtfaptnf{=< 
tton~ ilJaU be tn tbe time of tue rutcelfo~, ann be cannot nmmtatl1 
Jpofpttaltt!', ann fo it tua~ anjungen~ 

Barkly and Gibbs verfU6 Kempfiow, Int. Trin. 
. 30. Ehz. Rot. 64-

A SfurnpGt: m>latltttff~ neclare, tvat Civitas Worcefier fuit antiqua ci- (~) 
vitas ann tbat aU ~Iea~ neterminable tbete were ufell to be 

bp fllft bero~e tue ')BatIttt~, QL:fjambcrfain, ann ~unermen tbere ilee 
termtne'b, ann tbe 13atIttfg,(tc. ban ufe to bane tbctr fervientem ad 
davam, to makearrell~; nnn tbattbecetbep bana JJ!lJffon,aniJtbat 
tbe 13ailtff~ timeout ofmiltll Were Jl\eepet~ of tOe ~~iron, ann of 
all We ~~tfoner~ toere, anti tont Wherca~ toe .iD€fennant ban a 

. l& 2 Pllnr~ 
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Hob. 14' 

'Ante 53. 

Ant~ 53. 
Poil. 62 5; 

fjoufe atltopntnrr to tDe I1!'~tfOft, tn inbreD tbe '1Bauttf~ ban ufe to 
c01Jlmtt tbetr ~~troner~ to be, fafeI1' kept ~ ann tnbetea~ one M. gab 
affltmcn a piaint (If, 18 I. ogaUlil Woriley 111 tue f~me Ql:ourt D£fo~e 
tOe 13atHtf~,~t+ roOfeD wa~ a )pIca tbere netermUt'1b1e IIp QI:uftom, 
per quod tbep mandaverunt quoddam warrantum to tOe fmn ':@>etJcrwt to 
gruff f)lm, 1l1' fo~ce tnOereof be arr£1'fel.1 bfrn ann blougbt bim to 
tue nett QJ:ourt, an]) toe )fr)Jaintftf~ betng 13ailttf~ commtttell Dim 
to '~ifon}ann to.e IDef~nnan~ balling to,e, fgtn boufe a~topn-tng to tbe 
W~tfott, m conftneratUllt tuat tbe ll!>lamtltf~ commltren tbe WJ~tfn:: 
ncr to bim ta heep, Ill' Ylbtcb be m(!Jbt make bt~ commotJitl' bp Ht" 
tertng bt~ meat attn n~mk, ann mIgbt balle a~ great benefit B.a- be 
ufen to baue, p!omifetl to keep uim fafelp, ann fabe tbe }1!)!aintiff~' 
batmlcr~ of aU efcape£J; woereupon tbep tommttten toe l}t>~tfol1er to 
fJt£i boufe to keep, (lC. be fueb n nap ban fufferen btm to efcape, bp 
ltlbtco' tbep were namntfien ; upon non affumpfit pleanen, tt 1t1a~ founll 
fo! tbe l13Iafntttf~, attn niber~ matter£i aUengen in grrell of ]ung:< 
ment. I. 16ecaufe it t~ aflelJgen tunt mandaverunt warransum, &c. 
but fiJew not tuat it ma~ tn m~ittng unner @)eaf, a~ it ougbt to be. 
Sed not allocatur, fo~ tt fiJaU be fo tntennen. ~. 31t 1na£i not oUetlgen 
bow toep mere namntfien, viz. tbat tbel' were wen fo~ tbt£i efcape, 
o~ otberwife moleffen. Sed non' allocatur, fo~ tmmenfatelp upon tue 
efcape tbep tuere namntfien ann in nanger to be Chen, anti mtgbt fue 
toe iDffennant p~efentlp ann not tarrp till tbep were fuen. 3·]t tuaa 
fJeln upon goon anbifement, tbat tbt~ l11a~ a goon cDnftneratton to 
make an gtfumpfit, viz. tbe uttering of bt£i meat, ~c+ 

Pigot verfus Ruffel, vide Antea Mich. 3 I cafus 15. 

(3) IT hla£i moben bp Tanfeild toat 'tbe [[{rtt~ of Q.Erro~£i wete not 
goon,fo~ tue mrft of Qfrro~ upon tbe recoberp malle onlp mentt:: 

on of one <lloucber, tuben it llla~ a nouble dtoutber,fo tbe3luffires 
ban no rnaecotttto e.ra-mine it. 2. '(!Cbe m~tt of ~ero! upon tue 
Jftne ma~ iU, fo~ tue [[lrtt makt£i mention of an bunn~en ann nbe 
9cre~, ann tue jftne certtfien t£i an bunn~en ann fift,,9cre~, anti 
fo~ tbi~ llarfancett t~ not goon. Atkinfon & Coke contra. I .~be mett 
of Qfrro~ upon tbe Recoller!, ,llla~ weU enougb, ro~ fo are all toe 
p~cfinent~ to make mention of one illoucber beillg bettui.rt tbe IDe:: 
mnnnant ann ~enant; but if it ban been betllleen tue neff ann fe:: 
coun Moncbee, tben botb ougbt to be mentionen. gnn. a~ to tbe 
jfine, it agrertb mitb ~be 1Re~o~, mbicb i~ mitb tue Cufios Brevium, 
but ~ray fain tbe p~incIp~I p~rt of tQe .fine i~ ltlitb tbe Chirographer, 
attn It ougbt to agree ltlItb It, eIfe l~ not goon; ann bere tt lt1a~· 

Co. I. 76. b. bern tbat if )Letfee fo! Itfe, ann oe tn toe relleefion }opn tn a .fine to 
POfi. I29· 290. a: ~tranger, ann tbe rellerffOner reberfetb ~be .ft.ne fo~ nonage, 
Ante 115· vet be fiJalll10t enter fO~ fo~felture, becaufe be fonen Ut tbe .fine ann 

confenten to it; ann nfter1narn tbe .fIne ltJa~ rel.1erfelJ quoad tbe in~ 
fant Onlpt 

Patridges 
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Patridges ·Cafe. 
nuo Warranto: a IDtmurrer to tOe bar t it tna~ beln bp aUtbe liu" (4-) 
'<-tltce~ in fpeaking to it, tbat a man map P!efcrtbe to bolO a JLeet 2 Infi. 720 

oftner ann at otber ~ttJ1e~ tOan ar~ men~iOneti in tbe ~tatute Mag- Pofi. 24)0 

na Charta cap. I I. fo! It t~ m tbe afflrmatlbe; ano Popham fain tUiU 
lUant of a W'tUO!P o~ '(!tumb!el t~ caufe of fo~fettute of a leet, I 3 Ed. 
1 Leet. 12. Cook contra. ano Popham fafO tOat a general 113acnon be", 
tng \nUb otller£' etceptton~,be tOat tutu take aOllantage of it mUff 
plean it, ann tbat be t~ not it perf on etcepten, otbertutfe of a ge= 
neral parnon etcept I. s: fO~ tbere tOe Qtourt map take conufance 
tbat be t~ not I.S. 8 Ed+ ~. an~ tbe ([ou.rt bero, tOat it t~ not futftct~ 
rnt tn a Qgo warranto of Ilbertle~ to nerllle an Ulteretl to a ffrangec 
tn tbet!l from tbe mueen \n(tbout making tttle to btmfelf, fo~ tDe 
Ulrtt l~ Qgo Warranto, be bimfelf ufetb tbem. 

Cage verfU5 Payton & Everet,Intr.Trin.3~ Eliz.rot.349. 
'TRefpafsquareclaufum bofci fui vocat' Frith fregit & fo~tpJLoa'O~oftfJe (5) 

[[loon nin take ann carrp awap. ~be DefennantpIeanen tbat 
tOe place wOere, ~c. 111a~ parcel of tOe ~anlto~ of great Hornebey, 
mOtcb ~anno! toe <!Earl of Oxford let to Heywood fO! pear~ Exceptis 
bofds, arboribus mahermiis, groms arboribus, & fubbofcis, but nin couenant 
ann agree tOat tbe JLetfee ann bt~ a1ftgnee~ mtgbt take reafonable 
.ftteboot ann Jpebgeboot ruper prremiiTa prredi6h llurtng tOe term; ann 
tOe <!Earl aftetwarn~ conllepe~ tOe ,renerfion to tbe W>latnttff, ann 
tbe" a~ ferbant~ of tbe JLetfee ,utlme fo~ reafonable Jrlteboot,tJc.tbe 
lluellton lUa~, if tn tOe place tub ere, tJC;t betng )larce{ of tOe moon 
mOteD i~ eteepte~ out of tbe, ,JLeafe, If bp reafor~ Of tbefe ltlo~n~ 
Super prremitTa prredl6l:. tbep, mlgbt take '(tree~, o~ If It aJau b~ ani!, 
referretl to tbe JLanl1 nemtfen. Godfry ann Egerton fo~ tOe lIDlamttff, 
tbnt tbe jfiteboot f~ to be taken onl!' upon tOe ILann let, fo~ tOat , 
ltlbteb i~ e~cepten f~ not l~t; ann prremifra aJan be taken fo~ prred imi[~ pon. 782 i 
fa. Snagg contra. Wray fatll tbat tf)e agreement Oe alan take jftre: 
boot, tJc. fuper prremiffa flJaU onlp ett~l!~ to tbeJLan1) let; but tf be 
ban aberren tuat tbere tua~ not fuffIClent upon tbe llann lct, tbat 
mtgbt petallbenture alter tbe cafe; ann fo tna~ tOe opinion (If tue 
otber ]u1ltce~, ann ,ungment gtl.1cn r(l~ tOe J;>latntiff • . 

Ireland verfw Higgins, Int. Trin.30 Eliz. rot~ 403. 
A S[umpfit: t(!tbe ~lafntttf neclarctlh tbat tubetea~ Oe l11a~ potreff ( 6 J 

of it ®~ep"bou"l1, mOtcb came to tbe IDcfenl1ant~ bann~ b!, 
'flCrobcr, tOat be p~omfren to lJeUber ft, upon .tequetl, anti tbe .iDc= 
f~nnant llilll1emUt upon tue IDeClara~1011; Lee l1rg~en, tbe actton 
nln not Ife, fo~ betng out of tbe l\3Iatntlff~ potrelfton, be ball no 
p!opertpin ft, betng fer~ naturre, 14 Eliz. Dy. 306• 12 H.8. ann bp a 
grant of omnia bona & catalla, a Dog patTetO not. Tanfeild contra: be 
ngree'O tbat if it lUere fer<e naturre tbere U1a~ no confttJeratton of tbe Co 7' 17· '1' 

p~omtfe, but a Dog t~ a tuing toat t~ tame bp innuffcp of man, Hob. ~83'~' < 

nnll tbe JLaw tegarnetO it a~ llnp otbet, beaff, ann irJ of a~ goon 
ufe; anti toere be four ktnn of IDog~ tnbtcb toe JL"w regarb~, viz. a 
~afftff, a Jpounn ltlbftb comp?eDenn~ n ®~cp"bounil, a ~pi1ntd 

. I® 
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.Pofl. 700. 

Pofi·700. 

--
alttl ~umbler, nnn be ban feelt a p~efinent in 13 H. 7· rot. 3 5 ·lt1bere tn 
trefpaf~ of alfault ann batterp,tb~ jJ)efenn~nt tuft~fien t~nt I.S.lUa~ 
potfetretl of a Dog u~ de bonis propriiS, anti ~eltUeren, It t~ btm, to {{cep, 
ann tbat tue ~IatntItf tuonIn baue taken It from DIm, ttl tnbl~b be t~ 
fiften bim, ann in nefence ann c«ffon!' of f)l~ IDog be be~t bIm, ann 
tbe burt tufJfcb be ban tna~ de ~m tort demerne)&c.~ni) to tbl~ tve )platn,. 
tiff t11a~ put to anfwcr,ann faltl de fon tort,&c.t11f)lCO p~oUetb a p~opertv 
in toe Dog lUben be tufftfietb toe beating of one in lJefence of ft 
2 Ed. 2. Avoury. a JReplebtn ltetb of a §erret, lnb(cb ifJ ofa mo~e 
bafe nature, ann 23 EIiz. I.s. b~oU!JfJt trefpaf~ fo~ takmg of a 15loal1" 
bouno, altll founn fo~ bim, ann be cecoueren 10 l. namage~+ .ann tue 
)J)IatntttTneen not in tbi~ cafe a~er tbe ID~g 1n~ tame, fo~ tQe ~aw 
intenn~ it, a~ of a Jpo~fe.; anO It tna~ aOfuilgen fo~ tbe lSIaUlt~ff. 

Stone verfU5 WythipoI,Executor P. WythipoIl,Int. 
. Tr. 30 Eliz. rot. 777· vel 7'7 I. 

A Sfumpfit: ani) lJeclare£) tbat 1ubec€ tbe f[effato~ tlla~ tUlJebten ta 
bim fo~ certatn piece~ of QIelUet,ann fo~.5 1, of monp !ent, & pro 

div/;rfis aliis mercimoniis, bonis & catal1is, ann p~omlfen to pap fnm at furb 
a nap,ano nfcn befo~e tbe nap,ann tbelt!>latntttr balltng an intent to 
nle tbe IDefennant~ be cequiren bfm to nap bi~ futt till fucb a nap, 
anll be wouln pap btm o~ giUe bim fecuritp, lUbereupon be aatn, ~. 
~beIDefennant llJe1lleti tbat at tbe time of tOe nelflltt}! of tf)e ®oo~ 
to tOe ~eftato~, be 1na~ tnitbin age,antl tbereupon it hla~ nemurren. 
Egerton fo~ tbe l\31atntitr,tbat tue confineratton bere i~ goon, anti ton~ 
fiff~ of niber~ part~, tue IDebt p~etenmt, tue '(!teffato~~ p~nl11tfe 
tbougfJ111ttbfn age, ann tbe i)efenllattt~ p~omffe; ann tbe p~omitl 
of tbe infant i~ not uoin,but fo~ bb:) non"age be map befp btmfelf uv 
plea; but if Debt ban been b!ougbt agatnff bim, antl·be pleail£, nihil 
debet, it fiJall be founn agatnff bim; ann ffat bt~ full age be ban p~ 
mifeiJ papment, it ball been goob, ann in foro confcientire tbe p~omtrt 
oftbe infant ball been goon; anil9 Eliz. tbe <[afe tna~,tbe .lLo~ Gray 
1lla~ tnnebten to niber~, anti after bt~ neatb tbe JLo~l1 Gray bt~ fort, 
wbo 1lla~ not bt~ QI;tecuto~ no~ cbargeable tnitb tfJ£ IDebtfS,tuben tue 
Ctenito~g cOlllpJainen ano lTemannen tbeit nebt~ off)tm, toln tbeul 
tuat if bta .fatber 1lla~ innebtetJ to tbem be tnouIn pap tbem; ann up:: 
Oil tbf~ it tua~ beIn an 9ttion la1',ann tbe p~omife of tOe <!ftecuto~ i~ 
upon goon conuneratton; fo! tbe Ilt>latntttf furceafen bf~ nrlt, attn 
t{lC QE,tecuto~ tna~ freen of trouble, ann tbt~ matter tutU maintain 
@luft in Chancery. Coke contra, tbat it i~no £onfilleratton, foi ellcrp 
confinecatton tbat notb cbarge tue IDefennant in an atfumpfit, 
muff be to tbe benefit of tbe Defennant, o~ cbarge of tbe 1131atlltttf, 
ann no cafe can be put out of tbi~ cule; ann tbi~ contract bp tbe In,. 
fant tufl~ uoit!, ann ffaping of fuit i~ no benefit to tbe IDefentiant, 
no~ anp, cbarg,e to tbe ~Jatntfff mo~c tben tn~~ befo~e; ann tbt~ t~ 
no confilleratt9lt to fue III Chancery, fO! no fUlt tbere againfi all ctll 
p~er~ ctde of <[ommon=JLatn, ann iJenten tbe <2rafe ortbe Jl.o~ Gray, 
anll tue Defennant being not cbargeable to pap tbe tnonp, tbe ffap~ 
tng Of ruit wa~ no benefit to btm; anll aftertnarll~ tbe ([ourt 1Ua~ 
clear of opfntol,l tbe act.ton lItn not It~, fO~,tbe contract of tbe tnfant 
lna~ meecl!, bOln, nnn m l)cbt Hgalllff blm f)e mtgbt plean nihil de
bet. Egerton fail) it 1lia~ UOjUlillcll tll tbt~ ([ourt between Edmunds 

an}) 



------- ---.- - ----:---------------
ELI Z ARE T H JE, in Banco R egin~. I ~ 7 

anti Burton, tuat tufJere nn infant tua~bounil in an obltgntfon, ann at 
bi~ full age be p~omiren pap~nent t ~tt action ,um~ maintainable it:: 
gatnU bi~ ~~ecuto~ upon tbUl p~omlre, to tubtcb tue Qrourt agreen; 
fo~ tbe 16onO wbtcb tna~ tue grounil of it 1Ua~ not bOlD, but UoiU:: 
nbIe, ann be couIil not plean non en facrum, OJ nihil debet, to a ')Bonn; 
nnn if at bt~ full age be bail accepteil a neferan~ of tue '1Bontl,tbi% 
bail mane it goon; anll in tOe cafe ctteil tbe p~omife 1l1n~ up tbe til:: 
fant btmfeIf,lllbtcb in confctence be ougbt to pap; but tbe IDefennant 
i~ in a remote negtee, ann it 1l1a~ an,ungell againft tbe llDIaintiff. 

Wheeler verfrvs Thorogood. 

EJe8:ione firmre.: 31t tna~ belli dearlp b!, tbe QI.:ourt, tbat if T. S. (8) 
maltetb a JLeafe to B. to commence uno pear~ after) tOat after Ante 15· 

tbe troo vear~ are e~pireil, B. befO!e anp entrp mal' grant bt~ term) Co·s· 124' b. 
altbougb tbe lLetro! ilotb continue in potfelfton. 

Termino Hillarii 3 I Eliz. in Communi Banco. 

Moody ve~fus Lewen,Int.Mich.2.9 & 30 Eliz.rot.2529. 

REplevin: [Jpon a: fpcCiaImerl1i(t it wa~ founn tbat Trin.14 Eliz.n (r) 
Jftnelllfl)) lebietl betWeen Lovelace at1n Rutland Wlaintt1f~, anil 

Foolte ann feben otber~ IDefo!ceant~ 'Of tbe ~anno~ of D. q:c. bp 
lllbfcb Fooke anil tbe otber~ nin aclmotulenge tbe ~ann9~,~c. to tbe 
lIt'Iatntt1f~ come ceo, &c. ann tbep granten it to tbem,~c. rennertng 

.1\ent tnttb a nomine;: prena:, anll daufe of IDtffref~ to Fooke in gee, 
lllbo granteD it to Horden, tnbicb conbepen it to tbe abowrmt; tbe 
11:>latnttff ttaberfell tbe grant to Horden modo & forma) &c. ann it wa!t 
-tounn tbat Fooke in bt~ grant nfn recite to at tbe Jfine wa~ lellieO 
inter Fook~ ann reben otber~ ~Iatllttff~, ann L.ann R. IDefo!ccant5J 
of tbe ~anno!,fi~n tbat tbe (ain L.anll R. gra~ten ,bp it tbe lRent,~c. 
to F.tn Jfee, ann be granten It to Horden; ann If tbl~ )Rent bp reufon 
(If tbt~ mtfrecttal1Ua~ well granten, tbel' P!apetl tbe ntfcretton, tJc. 
g:nn it tna~ argueil bp Shu.ttleworth fo~ tbe W'latntttf, ann bp Walmfly 
fo~ tbe IDefennant; anti It llla~ anJungen a goon gralit; fo~ tbere 
i~ fUffictcnt certainty of tbe tbtng granteil, ann of tOe tntention 
of tbe parth~~ to grant it,ann notbing t~ mtilakell but tbe IDero~ce~ 
llnt£i ann W>lainttff~ in tbe line, tnbtcb t~ not matatal; ann tt 
llla~ alljullgcn fo~ tbe DefenDant, tOat be llJoutil babe return. 

Hooper verfuo Gomerfal and his Wife, Int. Trin. 30. 
rot. 2403. 

DEbt againff tbe IDefenllant G~ anti bf~ tnife Qf~ettttri~ of Henry (2) 
. Woodlade of London Taylor: tbe IDefennallt~ plean a tecoberp 
againll tbem b1' I.S. IIp toe namc~ of l. Gomer[al ann Elizab. bt~ [[lffe 
<!E.re,utri~ of H.W. of London, Barber-Chyrurgeon, anti tont ultra tbe 
fum teCOllercl1 tbc1' ban notbing,tJc.anil upon tOf~ it 1na~ tlemurret'l, POfi.26';. 
ann atiJungen no goOti plea, becaufe toel' took 110 aberment tbut . 
H. W. Taylor, ann H.W. Barber·Chyrurgecn were tbe fmue perrOll. 

Goffing 
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Co. 4. 4' h. 

(I) 
3 Leon. Ilo. 
Moor 268. 

T ermino HiIIarii, T riceffimo primo. 

GoDing verfw Warburton and Crifpe, Intrat.lVlich. 
29 & 30 Eliz. rot. 334. 

EJecHone firmre:~be ([afe 1ua~,Frencham nebtfen bf~ lLanb to M. bt1$ 
[[ttfe tm p. bt1l naugbtre came to tbe age of ntneteen peae11, 

anti aftecttlaen1l to P. entail, eematllnet obet tn Jree, ann nebtfen 
fuetber tbat P. llJouIn pap aft~r bet age of ntneteen pear1l to bt1$ 
{[ltfe tweU.1e pounn per annum In eecompence of f)ee n0111et, ann If 
fiJe faUen of papment tf)at M. 1lJ9uIn f)abe tf)e lLano fo~ f)et Ufe, Mar. 
befo~e P. came to tf)e ag~ of mneteen !,eat~, b~ougbt a [[lrtt of 
ilowee ann eecoberen a tbrrn part, ann aftet P. came to ber age of 
nineteen pear1l fo~ Iton"pa1'ment of tf)e Undbe poun'tl M. enttetJ,ann 
tDe queftion 1t1afJ if bet entrp lUere lattlful. Shuttlewortn atgurtJ tbat 
it 1Ua~, ann tbat fiJ~ biJ'O not 1t1atbe~ tbe benefit to babe tue JLann!J 
b1' tbe nelltfe, b1' b~mgtng bee melt of ilowee, fo~ tben llJe ban fin 
title to it, but bee title accruen b!, tbe not payment of tbe t111elbe 
pountJ; Walmfley contra. ~n'O afte.rlnatn~ tt l11a1l antungelJ, tbat 
llJe ballfng recolleren a tblelJ part In nowee, "fiJe llJaU not babe tf)c 
rent bp tbe mill; ann it i~ againtl tbe intentton of tbe mtll, fiJe 
fiJaIl balle botb, an'O tbe acceptance of one t1l a lUatbet of tbe utf)er. 
an'O Mich. 3 I & 32 Eliz. <lErro~ ~a~ b~ougbt, ann tue tungment 1l1a~ 
afftrme'O. ~be )Reco~iJ of 1t1btcb t~ P. 3 I Eliz. rot. 247 • 

• 

T ermino Hillarii 3 I Eliz. in Scaccario .. 

Lowe verflU Lowe. 

E J ecrione firmre. [tPOlt "fpecf~I dlerllfct tbe ~afe l11a~, I. s. bab itrue, 
tb~ee fon~, ann, nebtf~'O bl~ ILann1l ,to Ul~ feco11'O fon fo~ tbtrtp 

vear~ to pcefo~m bl1l mtlll an'O pap f)1~ nebt~, an'O mane btm bt~ 
<!E.recuto~, an'O if be 'Ofetf) U1itf)tn tbe tbtrt!' pear~, tbat tf)en bf~ 
tbft'O fon llJall balle fucb term a~ llJaIl be arere of tbe tbtrtp peat~, 
ann nfetb t tf)e elneff fon 'Otctf) wftbout ttrue,ann tf)e tnf)erttal1ce l1f:: 
fcenn~ to tf)e feconn fon, f)e nietb lllitbtn tbe tf)tet!' pear~, f)alltng 
nrue; tOe queftfon tl1a~ bet1t1een tbe [tltcle ann tbe Jl!lepbetu, If tbc 
tbirlJ fOlt llJali f)abe tbe ILantl nuting tbe eefinue of tbe tbtrtp !,ear~. 
ann it \tla~ atguen bp Pigott fo~ tbe ~Iatlttiff, ann Beamonc fo~ tbc 
l1efennant, ann al1jutlgen fo~ tbe [lncle ~Iatntttf; fo~ altbougb tbe 
term ltla~ ettimt in tye feconn fon, pet tbt~ t~ a ne111 nebtre to tbe 
tbittl fan, fo~ tbe tuo~'O~ ate, toat be ll)nIl baue fucb a teem, (fC. 

Termino 
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Termino Pa[chat, 
Tricelfuno primo ELI Z ABE T H 1£; 

in Banco Reginre. 

Charnocke and his Wife verfus Worfley, 
lntrat. Trin. 30 Eliz. Rot. 833. 

E
Rror. ~~e 'lr~fe tna£t ! Baron anb Feme Iebiell a Jrine~ tb,i ( I ) 

. 
Feme being tnttbm age, tile Baron anb Feme b~ougbt a [[(tIt I Rol. '4.8 •. 
of <!Et'roJ, attn fi)e tua~ atljul1geb tllttbiu ag-e; anll tf tbe CO.2.". bd 
3/ungment fi;aU be" tbat tbe jftne ff)aU be retJerfetJ gene::: Ante II $. 

raup tl~ ql'oad tue Feme onl!" 1lla~ tbe quefffon ; ~fl:a of tbe . 
~latntttf~ part,ttlJo p~efinent~ lUere lbe1t1n,Trin. 2 H.4. Rot.49. & Par. Ante 124-
6 H,S R ot.2 6. ~bat tbe jftue U)al! be tellerfeb generaup; ann fo~ tbe 
i)efcltnant a p~efineitt 1t1a~ fiJelnn tn 7 Eliz. ~bat it lball be retJerfeil 
quoad tb~ Feme 0~1!, t '15ut tbere. tbt ~af~ tnil~, tcbat tbe Baron ~t1 
F~me lenten It Jrme, tbe Feme being 1llttbtlt age, ann tile BarOi) bIen; 
anO fiJe took a feconn bu~bann; ann tbep b~ougbt It mttt of flErtOl, 
ann tile jfme 1t1a£' rellerfetl quoad tue Feme onfp, ann ber betr~. gnn 
noul it \tla~ arguen bp Egerton nnn Golding of Grays-Inn, ~bat tfJe 
.fttl~ fiJall be oulp renerfetJ quoad tue Feme ann ber betr~, ann llJall 
ftann goon a~atnff tue Baro~; fo~ it .map be tuat tbe lLann \na~ tbe 
inberitance ot tbe Baron, 1t1blcb be mtgbt lal11fuU!' cannel' ; ann tbat 
tbe Feme tua~topnen onfp"to bar bet Dolner, o~ tuat tbe!, were 
3lo!,ntenant~ befo~e marriage; fo be mlIJbt 1t1ell . !Jtllc bt~_ pa. ct ! 
~nn if it tuere tfJe inberitance of tbe mitt, pet be 111tJ!bt ntfpofe of 
it, 1)uring bi~ nfe; ann it mall not be cellucctJ to fiim againft bt~ 
own act. Coke ann Atkinfon contra: 3Jt ffJaIl be intentJen toe inbert::: . 
tanee oftbe mife, if tbe contrarp be not tlJeltm, a~ tn Pigotts (['lft, Ante np2<t" 

Aptea. Wray, [mben Baron ann Feme 10pn in a jftne, it ff)aU be tn: 
tcnne!1 tue tnbertta~ce oftbe [[life, a~n not tQat tijep are 3Jo~ntc:: 
llant~ o~ ~cnantf$ 111 common· t ann If tbe gme mall be rellerfett 
onip a£' to tbe 3lnberftance, ltlbere U)aU tbe JfreeboltJ be, ann to 
Inborn UJaU tbc ([onifee be attcnnant f Gawdy, ~bi.~ matter bee 
tng nubfou~,tbe (!Couet aJaU intenn it to be catuer tue ]llbecitnnce 
of tbe mife, tben (ltbecltltfe: ann tbe jftne being tbe founnation :1 cr. 4%2, 
Of tb€ ~onllepance, it being rCberfen aIJ llJalt be teffo~en; a~ . 
tb~ care In Littleton, PIac': tue, Baran tn(Colltl~ue~ tut JLan.Q of tbe Llt,SetUoli-1"' 
Ferne, anll take~ an eilate to blm 8n7l bi~ /lallfe ; tbe mlfe tfS tetlttt~ 
un, ann fo lSi tue ~u~f.lUnn, tbougb be cannot fap fa t jfo~ tl)e can~ 
not be remtttetl, but tbe ij)u~bann mull be affo remitten, fo! tl)ep 
are one petron; ann t~tp lint fgaU be rtllerfeil In all: jfo~ it t~ 

~ ~tto~ 
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Poft. 216. 

11\.01. 748. 

Co. 2. 77.b. 

Co. 2. S7. b• 

Termino Pa[chx, Triceffimo primo 

Q1:rroi ill law of tbe Ql:OUtt; ann toe Baron Ill' tOe Jrtne gfuetb tto~ 
tbing ntlltnen from toe Feme: ann aU tbnt p,a~etb from tf}e ([[{tfe 
fi)aU be rellerfetl tn aU, fo~ ,tue ([~nll~vance IfJ m ILatu etr~teou~+ 
$lfJ tf a man (tlnfef~ ~n aaIOn 1tlbtfO '~Jrp)Jtf8t~, pet ifgatntl bff) 
otun act be ll)alf a1JollHt bp,<!];rtOl,t ~n'O ~L" It -«)flU', be rel.1erfelJ quoad 
tOe Feme onlp,tben it fi)all be a §me le111c'O up tue bW3bann onIp; anti 
fo it 111ill be if ntrconttnuanceat tOe Q[omn.ullt lLatu. agllin.ff~ tV': 
MUfe, tllfJtcb i~ not: rearon t ~nn bp' tbeJReb~tfiit lor tDe ;jffne,: ap!lt .. 
ttcular interC1'f cannot be glllen to tbe flComfee. "anti If tblfJ Jrme 
(l)aU ftann to btnn tue Bar~l1,tbel~ tge Ba~ol'l"Cannot lopn tn tOe [(TIrft 
of C!Etro~; fo~ a man cannot l,ml1g an ctaron ro, t~uerfe tb~t lnbtcb 
btn'O~ Dim, but all tbe 'l6ook~ ate, tilep fiJaU ,opu m a Wnt of ~rot 
ro~. Wray, ~be Baron gt~?tb no mo~e tben t~~ _~tfe ~tI.1ttb Jnftb. 
bim ;' ann tOt~ 11lafJ <!Erro~ In ([ourt, to recetUe tOe jfme ; ann if 
tOe jffne mall be cellerfe:o, but CetTabit executio, nurtng tue Itfe of' 
tbe Baron, tbtn tbe Wife fiJflU not be ctiloJetl to Oer 31nbttttance 
Jilling tbe Baron, 1t1btcb ffJ not reilfon; attn bere t~ no mtfcbtef to 
anp! jfo~, if t~e {[~ntrce ban mane a jfcotfment~Scire facias fiJaU itfqC 
agafnff bun, ttt lnbICb be map 11JCln, ann p~eal1, ~bat It tua~ tue lin .. 
flcrttance of tbe Baron,ftnn tbt {[onrfre tlJtfi'bt ball~ pIeail£n,tt; ann 
iCbe 'Ootb not, tOe, {[ourt wlll not beiP bun. ann It l1la~ afterwarl1fi 
atl,ungen, '(!Cbat tbe jffne fi)all be rellerfetl in toto. ann Wray fatlJ, be 
flan nmferren lUitb ntllerfJ otuet; Jltta"e~, nnn tOtE were of tile 
fame opinion. . 

Roger Windham verfu;s Ed. Clere. . 

ACtiontlPon tOe cafe, anil nfcIare~, ~bat tbe IDefennant 1na~ 
a ]ullict of )$)eace tn tue ~OUlltP OfN.~nn 1tJb£rea~ tbe JPhlin .. 

ttfflna~ a lopal ~ubject, ~c. '([be IDefennant maltctoullp intenntuB' 
to nep~tl.le bftll of bt~ goon name ann fame,i.1ftl tlirect bifJ Mlarrant, -
ann fi)eln~ It tn certatntp, ~c. to niller~ ([onffable~ to attacb btin ; , 
aUe'Oging be bla~ accufetl of tbc lleaItng Of tbe Ipo~fe of A. B. bp rea~ 
fon lUbcreof be tua~ arrelle'O, ttu be put in bonn to appear, tlc. ubi 
revera be lna~ ncber accufen, no~ 'Otn ileal tbc IPo~re, anlJ tbe Defen .. , 
i)al1~ nin ~notu bim to be $utitlef~; 111' rearon 1ubereof Oe lUa~ great .. 
J~ nlfcretll~en t [tPOll NOll Culp' pleu'OelJ,it'l11cU" fo~ni.1 f.oHDe J;llatn .. 
tIff; ann It 1Ua~ bel'O bp Clench ann Gawdy, tbc aal.onlna~ maintafn .. 
abI~ t 3ff a man be, accufcn to a ]uftice of tl!>eace fo~ an offence, fo~ 
lnbtcb b,e caufetb ~lm to be nrreffen bV bi~ marrant; tlltgougb tbe 
accufatlOlt be faUe, pct be tfJ e,ecufabIe; but if tbe part1' be neuet 
accufen, but tbe ]ufftcc of bi~ malice ann .omn bean caufc btm to 
be a~re(fen, it t~ otber,wlfe t ann tbc1' commannen ]ungment to 
be gIllen fo~ tbe WIamtltf, 14 Hen. 8. 

Havithbury verftU Harvy and his Wife .. 

( 3 ) DEbt upon tbe ~tatute of 5 Eliz. 9· anll lleman'OfJ ten pottl1lJ, ro~ 
rt~:l. cap·9· tbat be ceruen a )$)~oce~ upon tbe Feme il~ it mitltef~, ann 

tenlleretl to. Oer (utftcten~ cbatge~, ~c. anl) fiJe appearelJ not, ~c. 
~nn upon ItrU~ Jopnetl, It l11a~ founn fo~ tbe w>tninttff. anD it 
ltJafJ aUengen ut arreft of 3Jungment, toat lje notb tJeclare, tf}at 
tDe not appearance tnu£1 to bt~ namalJc~, ann U)cWctb not tubae 

tJmnageJl ~ 
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jJamtl!Je~ ! ~Uft1 tunt a Ferne Covert i~ not tnttUtll tbe @ttatute, anti 
tbt cbargr~ ottgbt to be ~enn.ttetJ to tue Baron ; fo~ tue cbarge Hetb 
upon bim. Lewis)tltJ]e actron l~ not b~ou!Jut fO! tue llamage~ tnbicb 
De ban bp bet nat appearance, but fo! ~be. ten pounll gtuen bp tbe 
~tatute. @)t(onllIp, a Ferne Covert l~ tllttbm tue ~tatute; fo~ lije 
map be tue fole Ulttnef~. ~uirlllp, ~be t~ tUt perf on punifiJabfe 
ftq not coming, anll tbe tenner tuerefo~e i~ to be to uet ; anll tue 
W!atnttff ban ]ll1lgmcnt. 

. 
Hoe verfus Mar!hal, Int. Hill. 30 EIiz. Rot. 788: 

D Ebe upon an IDbItgation: '<!rbe CEonnttton wa~, '(tuut if Osbert ( 4 J 
Fuller ll)aU not appear at tue nett ~ourt in Thetford to anfUler Pofl. 5 7~~ 

ttl tfJe ~Iainttff, ~c+ Jlf tuen tbe fai1l Osbert bef6~e tue firft nap of 
October, founD furet!' to anftuer; tuat tuen, ~c+ tbe IDefenllant 
pleanS3, tbnt tbe t1tll 0 .. ntll appear at tbe next ([ourt ; tbe JPlatn-
tiff tcplfetb, . ~bat be llill ,not appear Et de hoc ponit fe fupe~ patriam. ' 
ann upon tbt~, l~ue tua~ ,opnell anll founn f{l~ tue ~raintttf. ann 
it \1la~ aUengcn tll arreff of 31ullgment, -m:uat tbi~ tna~ mtitrten , 
fo! it ll)aU be trten bp t~e lReco!n, anll not per Patriarn, fo~ eberp ap
pearance t55 upon Reco~ll. 16ut tbe ([ourt bellI tue trial goon; fo~ 
it appearetb not tbat be appearen, anll tuat uf~ appearance lna£t 
upon 1L\ecO~ll ; but fJi~ lt3lea ip, tbat be appearen at rncb a llap tn 
tb& ([ourt, rouicb map be, ann ui~ appearance not eutten; ann pet 
b1' it bf~ 15on11 i~ faben, ann be btmfdfllotb not contIUlle, Prout ap· 
paret de recorda. Qnn Wray fain, ~bat appearance at fucb a llapma1' 
be ttten per Pais: ')5ut appearan(e~ genetallp flJaii be ttiell bp tbe 
lRe(O~n. ~nn Gawdy faill,]f it be mtftriell, it t~ arnell bl' tue §9ta", 
tute, 32 H.8. gnll ·ft being tue ue,rt '([etm moben again, anll a }Rule 
gtben if tue eaufe be not ffJewn tue lU.tt nap, tuat ]ttngment be fo~ 
tbe ~latllttff. 

Piers verfus Hoe. 

T Refpafs. ~ue ([are lt1a~ upon flltctal ~etntct: a woman tUtU ( 5 ) 
tua~ ~enant fo~ life a~ a]o1?nturef~ tak&~ a recnnn bu~battn, I RoI. SH' 

aun tuep ilp IDeell conne1' tue JLann to Clerke ann bifS Ipett~, Haben-
dum to bint anll bt~ J1Jetr~, to tue tife of btm anll fJi~ I1lcir~ fo~ tbe 
life ofbffJ wife onlp! anll tue quetlinn bla~, J1f tbf~ lUere a Jfol" 
fdtute. anll it tua~ arguell bv Popham rO~ t{}e Wlainttff, ann Coke 
fO~ tye IDefettlJant; aND Gawdy bell1 it no Jf'oteiture, ann tbnt 
tbe tno!llfS (for the life of the Wife) tball refer to botb t jfo~ tn (on& 
firucttolt of D£en, moere tbe 1Uo~n~ are lloUbtful, reafonable 
£onlltuctfon 11Jall be malle; anll lUbm lOO~n~ are tn a Deen to 
£.tp!tr~ tbf pattte~ tntent, tbC!' tlJall not be taken afj notll t ann 
bere t{Je tno~~ (for the life of the Wife) ate put in to e,rcIulle tue 
jfo~feftUtt, ann to fabe tbe <lEft ate : anll sf tbi~ optnton lUere 
Wray ann Shute upon tue neff motfon, but Clench contra. ~ut at 
anotfjer l1aA' it being maben again, Gawdy beIll f)bl ftl!nter optllt~ 
Ol~ ; bUt W-ray ann tbe otber J1ufftce~ belll i,t a jfo~fetture; fO? Wray 
fatn,bv tbe Deen at firft a Jfee:ftmple iltn Pa&$, anll tuat to tbe 
life oftbe Jrtoffee, tbelt tbe eaateAUll tbc nee are feueral tbtn!l~, Port. 40 7. 

~ 2 ann 



(6) 

- .. -----~-- -----~--------------.-------

T ernlino Pafchre, T riceffimo prImo 
ann cantlot be conpletl to tue 1t1o~lJ~ (for the life o~ the Wif~.) 9nn 
W'ra y fatn,be ban nemantletl tbe oPJt1lon 9f tbe .3luftu:e~ off)l~ bouf~ 
nnn tbep Deln it dearl!, a jfo~felture In tbe lllO~~ ~ntl tf)at tbe 
l.lJO~n~ (tOr life, &c.) fiJaU refer .onl!, to tbt nrc; ann It ll1a~ fo an:: 
,UllrrCn. 

-Ordeway verfus Parret and Halfey. 

SCire facias b!Ongbt agafnff tf)t IDefennant~ tubO lUcre bail UpOIl 
a 1Bifl of IDebt b!t1ugut agafnff Bennet, ltJUO plean~, ttbat tbe 

p~fnfipal ban papen tue mane]? tn ltJbicf) be lua~ connemnen to tue 
WIafntift; acco~ning to tue tonnition of tf)e lRecogntfance; ann per 
Curiam tttna~ culen no l~fea lnitf)out pleaning papment of lReeo~n ! 
§O~ tt tl1a~ faitl, tuat tue connftton i~, ~bat tue IDefennant fiJall 
fati~fte tue nebt, otbertlltfe tbe @)utl~ttef$ wouln no it! 9nn tbt~ t~ 
to be uniJerffoon of tbe moff futfictent fatf~factton, tubtcb i~ .of lRe# 
(o~n) anti tberefo!e tbey ntfallo1netl tf)e Jj!)lea, ann lUouin not futfer 
.it to be entrell, o~ to be nemutren upon; ann nin commann Gerard, 
tube picatten tbe 113lea, to pleatl anotuer )1!)lea; otberlUife a Nihil Ji
cit fi)aU be eutren. v. Polka, Pa[chre, 33 Eliz. 

Watkins verfus Afhwicke. 
-

(7 ) N0ta bp Coke, to at ft U1a~ atljungen, Trio. 27 Eliz~ between tDe 
i Leon. H' fain pattfe~, to at lUbere one tentleretl lUonel' upon a ~O!t:= 
~~~/~~~. rrillJ.e fo~ an ]nfant, wbo 1na~ not ®uartltan, no! lUa~ to babe anp 
C0.Lit 206.b. fntetett in tue lLantl, tbat it tua~ atljungen a bOln tenner. 
CQ. 9- 106. a. 

(8) 

De Bavay verfus Haifa!' 

A Sfurnpfit. '<!Cbe Wlalntiff nedatetl, tDat tn c.onfitleration tbc 
IDefennant ban retafnen bim to go from London to Paris in 

France, upon bf~ occafion~, be atfumetl to gil1e bim fo lUUCD a~ 
1l10UliJ content bim; anti allengetb tbat be tuent tbitbet, anti tua~ 
content to take §tl1e ann t111entp pountl fo! bf~ labour; ann at fucb 
a place be requellen toe. 'IDefentJallt to pap it, wbtcb be rcfufen. 
Coke mal1en in arrea of ]ungntent, tbat be llJe1nen no time o~ 
place, lUben be gal1e nottce ofbi~ contentment; anti toetefo~e 
l11a~ not 11'0011; fo~ it batb been anjutlgel1, toat robere one notb 
p~omife to giue anotber tlUentp pountl upon requeff, anti becRufe 
no Place U1a~ aUengetl of tPe requeft, tbe 31ungment after <Hernia 
lt1H!~ ff~tl1. Gawdy 31ufftee, tbe grountl of tot~ action t£' tf)e Affurnpfit, 
but tbt~ cannot be certain lUttbout toe pattie£' Declaration t ~o 
tbe notice t~ to make toe- certafnty of tbe nutp, but not to info~ce 
.o! impeaeb tue p~omtfe; anll tn toe cafe allengen, tbe A1fumpfit i~ 
notbing lUitbout requeft. l)5ut bere being onip a C[onbepance, 
tbe certatntp of toe time anti place t~ not necetrarp; but tbf~ ge~ 
n~ra~ fo~m tum ferbe, fo~ it t~ but tntJucement; fo~ tf)e (ltontenta:: 
tlOll.l£' not tbe caufe of tbe action; a~ tbe cafe tn 39 Hen. 6. tn tlebt 
agamft a €5>ucceffo~ of a Warfon fo~ an annuitp granten bp bt~ 
WJe-oeceffo~, Pro confilio impenfo & impendendo, ann ne£lare~, tbat 
be gabe counfel a~ be ougbt (otberltlffe tbe action la!, not) but 
fi]elUen no Place lUocee, !,8t goon. W ray acco~tI~~. Jfo~ toe place 

ltl~ere 



ELI Z ABE T H 1£, in Banco Regin~. J 3 3 

In btte be lt1a~ content, t~ not mater tal, no~ itrunble; fo~ none can 
ttp it but bimfelf! tUfo it i~ rementen after dlerntct; ann it lt1a~ 
anjungen fo~ tDe ~Iaintftf. 

Finymore ve;fzu Sanky. tnt. Mich. 30 & 3 I Eliz. 
Rot. 174. 

• 

DEbt fo~ ~cllelt POUltt! tbirteen fiJilling~ ann faut pence; upon ri 9 ) 
Nihil debet> tbe ]uep founn tbat tue Defennant bin oble ~t.t Po • :W2

, 

ponnn tbfrteen fiJflltng~ foue pence, but fpoki Itot of tDe otber 
ttntntp fiJtUtng~. attn tbf~ lna~ affignen fo~ Qfero~, tbat tOe [leetlict 
mag tIf, ann not remenfen bp tue etatute of 32 Hen. 8. ann fo~ tbi~ 
caufe tt tna~ reuerfeO. 

Arundel velfus Short and his Wife, Mich. 30 • & 3 I. 
ROt. 434. 

ERror,. dlpon a JIutlgment giuen in ~rerpar~ b!, Baron anti Ferne (10) 
--' oftneir QLlofe b~oken, ann QLom canrien awa!'. <!Erro~ atftgn: Ante 96. . 

tn, tbnt Feme oug-bt not to ,opn, fo~ me can babe no p~opert.? fn tue P 

({om, 48 Ed. 3· 18. 9 Ed. 4· ';2. ]-n perfoltal acttom.l tbep cannot 1opu. 
Godftey ann Coke contra: ]t i~ tn tbe election oftbe Baron to fovn bi~ 
mitt in perfonal action~.; ann it map be tntenn.en tbat tbep~ tnere 
lopnttnant£i of tbe ([o~n befo~e <lCoberture, (I~ tbat tue F emc ban it 
a~ ~e(utri.t t ann if tbe [[lrtt bp anp 3lntentJment map be goon, 
ft fiJafl not abate. Gawdy;~be15ook£ialJtee,tbat ro~perfonal tbingp 
tfJep cannot jopn; but fo~ perfonal tbfngfj tn attion, it t£i tn tbe ele;: 
moo of tbe Jpu~banll to .fopn bt~ wffe, o~ not. anti Trin. 3 I. tue ' 
31utrgment wa~ rebtrfen. V. 2 I Hen.6.30' 14 Eliz. Dyer 305.7 Hen.7.z. Ante 96: 

Musket verfzu Cole. 

ASfurnpGt. gnn tledaretfj, tbat tn cOltfitferattlln tOe ~raflttfffban 
pain to tbe I)efennant §o~t!' pounn fo~ tbe nebt of J. Musket 

bf~ fan; tbe Defennant atfumell to l1eltber to bfm aU tbe 15iHp nnn 
i)bfigatton~ tn wbteb tfJe faill J. Musket 1Ua£i boUnll to bim; anll al~ 
kngetb, in faCto, 11 requeff, ann 11enial to neUber, ~t+ ann upon Non 
AffumpGc,tt wa~ fgunl1 fo~ tbe W>Iatnttff. gnn tt 1l1a~ moben tn £irreff 
nf 3[UlJgment, tbat tbe 1Wiaintiff ban not aberren, tbnt tbe IDefetl~ 

(lit tram ban anp 'l3tll~ o~ i)blilTatton~ oftbe fain J. Musket tn bi£i fJanll~; 
atttI if be ban none, tfJe Jj3Iatntfff 1l1a~ not namniffetJ, 37 Hen. 6. 29· 
19 Eliz. Dyer 356.& 297. 13ut Godfrey fo~ tbe )tt)lafntttf fain, ~batinben 
it t~ aIfengen) tuat be requirell tve IDefennant to neHber tbem; tn 
tbi~ it t~ implten, fbat be ban fome 13fll£i, ~t. ann tbe Jl!lI.afntfff 
neellnoe fiJew tbem fpeciaIl!'. Gawdy Jjuffice fatn, tbe I~Iainttff t~ 
not to recober tbe '!6tl1~, ~t. but onl!' namage~, ann io neell not 
ailelltJe wbat tue IDeen£i 1l1ere; a£i tbe cafe£i tn 47 Ed·3·3· ann 46 Ed. 
3) + 'ijtbe llifferente taken 1l1bere De t~ to recouer namage~, ann 
lUf}ere tbe JLanlJ: ann bere tt map be g-tbelt in etJtl1ence tubat 13m~, 
¢c. be ban ;. anll tbe ~1a1nttff ban JIungment. 

Knight 

(1I) 
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Knight verfus Jermin, Antea Mich. 2!i. & 30 • Cafe 25. 
( 11,,) Itt tun~ now moben again bp Coke" an~ be fa~lJ, tbiS. SJaJicfoutJ 

r:- . intention ann enneab~ur befo~e tbe ')SIll e.rbl111telJ, IS to be pu~ 
. ~ ~.B- 1'4. D, ntfI)et1, altbougb tbe lnlJutment l11a~ lawful to be p~eferren b1' anp 

onefo~ tOe mueen; ann tbe 1nO~b~.bere, ~nn fn it confpiracp, are 
all one; ann a~ a mrtt of <[onfplracp Iletf) alJatntf tlUO, fa bere 
atJafni't Ol1e; anb tt i~ bere alfebgen to be none maltcioull!': ann 
bere be eaufen tue . Jinbiament to be lD~ttten befo~e be came tnta 
toe ([OUtt, wbleb ifj not tbt olfice of lUttnef~: ann lUbere maltet 
t~, bifj i"atb botb not eteufe bim; but if be bab none it 111.' tbe 
commattn of tbe QI:ourt, tt bab been otberll1tfe, 21 Edw. 3. 17- 7 An: 
J 2. 20 Hen. 6. 5· Gawdy Jintliee, Jif tbe IDefettnant ntn it upon goon 
p~efumptton~, be ougut to plean tUM; afj tuat ue founn Utili in We; 

:2 CI'. 13 r. !ponfe, ~e+ o~ tue like caufe of fufptefon; but no fueb tbtng i£i plean~ 
tb, otberlUtfe ebet!' one 11.Jall be m l1angec of bt~ life, b1' fucb malfe 
ctoMfj p~actieefj+ wrayagreen. 

Termino-
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in Banco Reginx. 

Brooke verfus Doughty, Int. Hill. 3 I Elii. Rot. 798. 

A
Ction fo~ l11o~n~ t JrO! calling btrn A perjured perron, and that (I) 

, he was for[worn in the Court of Requefis, And that he {hall Uand Poft. 394-
upon {he ftage. ~be IDefennant pleall~ not gUilt}?; ann'tt 
tna~ founll, tbat be fpoke none of tbe U10~li~, but that he 
was forfworn in the Court of Requefts ; anll tbe queftion tna~, 

fftbefe l11o~n~ were actfanable. Coke moben, ~bat fo~ faping a man Pofi·S73·788. 
i~ fO~nllom" no actton lietb. anti tl1 Trin. 28 Eliz.bet1t1een Herne anti , 
Haxe, fo~ fapmg, be tua~ fo~ftuom In tbe Q!:ourt of Whitechurch, no Poll. 609-

action Hetb. anti tn tbi~ '\[:erm in tbe Q!:ommon Jj!)lea~, Oetween 
Sarnrn~ ann Cowbolt) tnbtcb t~ entretl, Trin. 28 Eliz. Rot. 63 6• fo~ fap:: 
tng, be .ban p~oben bim fo~nnom tn tbe £n.ueen~')5en(b, no action 
lap. 13ut tbe 31ufftce~ (Wraybetng abfent) beln tbe actton Iaptann 
fo~ tbe QJ:afe of Whitechu~ch, Ga~dy fain; ~be reafon wag, be~aufe tt 2 ~r. I90~ , 

i~ a bafe QJ:ourt; ofmbreb, tbI~ QJ:ourt fiJaIl not take QJ:ogmfance t ~~~ .297'494 
')But tbe ([OUtt of lL\equeff~ t~ a <!Couct, ofWbfcb tbt~ ~ourt . 
lI)aU take ([:ogntfance. - gnn tn Midi. 3 I & 32 Eliz. tbe Qrafe l.l1a~ 
moben again; anll tp canfent of Wray, :f:tfogment llla~ rriuen fo: 
tbe Jj!)latntttf, but tbc namalJe~ were ab~rogen~ 'Nota, Daniel fiJelll~ 
~n a p~efinent, wbicb lna~ T rin. 23 Eliz. Rot. 882. bet~een Foiler ann 
Thome, fli:bat fo~ tbcre 1UO!n~,Thou wert fal11y for[worn in the Star-Chama 
her, an actioll nfll Ite. 

Toft verfus Tomkins, Int. Trin. 30 Eliz. Rot. 528 . 
• (T' Jj)e QJ:afe upon fpecini (llertlfa l11a~, fli:6ete tna~ ®~ann~fatber, ( 2) , 

Jratber, ann @lon; tbe ®Janll~fatber ~enant fo~ Hfe, tDe 11\e" 
matnner to tbe Jratber tn taU; tue ®~anll=fatber maketb a Jfeotf: 
.ment to tbe ufe of bfmfeIf fO! life, lRemainl1er to tbe Jfatber tn 
.fee; tben tbe ®!ann~fatuer ann .fatber ]nfeoff tDe IDefentJant ! 

''C!l:be queffton 1Da~, ]f tbt~ ltlere a tJtfcontinuante f Coke fO! tbe '. I 

l\3lainttff, ann Godfrey fO! tbe IDefennant. Gawdyann Shute beIn it 
cleorl!, a tltfconttnuanct; fo~ lUben tue .fatber tn1Remafnller en:e 

. ter~ to make a Jreotfment, be tg remitten ll!' rt~afon of tbe fO~:e 
fefture commttten bcfo!£; ann bp tbi~ ban gntllel.1 tbe pntfelI'ton, 
ann it t~ onIp bi~ Jreoffment, ann fo a IDifconttnuance; fo~'bo:tb 
cannot pabe P9treffion. Clench, con,tra,: fo! tf)e intent of bt~ QEntrp 
tna)j to ,opn wltb tue otfier; ann bt~ mtent appear~, tbat bi~ ann 

. tbe ~~anofatbcr~ effate ftJaU paffl togetber; ann tbt~ e~Pla(ne~tb Co. W~·.9;, bo; 
1 , 



Ante 'JK~ 
'~fl:. ~o,; 

(5) 

T ermino T rinitatis, T riceffimo primo 

it, tbat be wtllnot enter fo~ fo~fetture, anti fa ,i~ no Dtfe(Jnttn~ 
anee, Et adjournat' abfcnte Wray. 

Boy ton verfIU Andrews and Simpfon,Intt. Hill. .30 Eliz. 
Rot. 156. 

rl-Ebt upon alt IDbl~gatiott. ~b~ CtlttbttJon 1ua~ to maM il)t'a1ftt:: 
.LJ'tante to' tbe ~bltgee of t€btnUt JL~nltb'sfo!e tfJe tmfb" sf March, 
J 7 Eliz. anti if it fo~tune t~at tbe IDbltgee refufe to accept tOe am,: . 
rance, anti fiJall ma~e requtff to babe IDn~ bt#llJ~en pannil tn fatH70 
faction offt t ~ben Ifuponftu:b requeff WltOnt fiue montb~ after, m pap tOe IDne Ountl~etl pountJ, tuat tOen, tJc. ann at tbe nap be r£.o 
ftffmtot atrueance; ann afteClllat~, 2Z ETii. Oe maketu t~qtreft-t(t 
babe tOe ~ne buntl~en potml1. ano If tbl~ requeff were fu!fl£l£nt fO! 
tOe time, lna~ tbe quetfton upon IDemutter:- 9niJ upon motion 
luttOOllt argument, tOe o~infon of tOe JlU1ltce~hla~, tbata requ£lf 
at au!, time, nuting btS life, \Ua~ gOOb, anti f)€ ffJ not reffea!n. to 
make it, at, tl~ bef~e toe nap tu£ allit-nmcc' ttm~ tll be mane: auu 
3Iutlgment tua~ ro~ tue Mf)lmnttff. 

. Coteford vel! ItO PeaCe. 

PRohibition. 'Qrbe l~lailttilf ntetb tb€ IDefcnllant fo~ ~'tb~ iu Spe
. de of certain W'affUte~ in N. tubere be 1tla~ l13arfolt t ~e ~ 

fenlJant 'ttl babe a ~~obtbttiott, funntfetfJ, ''<!r:bat be f1la£i rul31n~ 
tant tn s. ann tbat time out of mintJ tuetp 3lnbabftant tbtte tbilt 
~al1 ~aftUte~ in N. ball pato ~ttbe~ fo~ tueln to tlw -<I1tcat of s. ann 
tbat t{)e <r1tcac of s. ball patn to tue ~arrOlt of N. two PfIlte tW ebe: 
&1' acre; ann tbe (ltourt ·beItl tfJe 113~olJtbitton llfil lte, rum tuat tfJe 
I)Iaftttfff fi)aU neclaee, ann tb~ i)efennant map tlfmuc to it if be 
Will, fCJ~ it i1S a~ if be ban 1J!~fcrtben to pap tUlO pence fo~ e~tP 
acce. ' 

Botham & Cooper verfus the Lady Grefham. 

PRohibition. fltfJat fiJe fttto tbettt in QtOUtt <[u~ifftan fo! 1irftf}e 
Jpap, ann rurmtfett, tOat time out of mintl tue!' ban pain to tbe 

<Utcar tf)e~e foue pence fo~ tbe ~ttbe~It)a!? of elletp acre. Coke 
mobell, tOt~ 1tJa~ not goOn, fo~ beee modus decimandi mall not tome 
in quenton ; but be ougbt to Pl£ao it in tue sspftttual (ltourt, tbat 
it appertatn~ to tbe tUtcar, attn not to tbe ~arfon: ann tftbe 
dlfcae fue fo~ ~ttbe~, tbere modus decimandi fl)aU come tn q"elfton i 
finn a ~onfultatton llla~ granteo. V. Carum p~edent. 

Gomerfal verfus I?iiliop, Hill. 31 Eliz. Rot. 75 I. 

PRohibition. fll:bC ~Iatntttf furmtf£n t~at be [uen btm fo~ ~itk 
of lPap, lUbereaf,; tOere wafl an agreement between tbem, . tbat 

fo~ tbe fum of feben n)tIltng~ per annum ue p~omiren btm, tbat be 
IlJOUltl babe tf)e f:tttbe~ of tOffl lann fo~ bt~ Itfe: ann tn Oi~ Dt:t 
,laeatton be fatn, tbat fo~ tbifl fum tbe IDefennant I£t bim fJffj 
fltttbe~ fo~ I1fe; ann fo~ tbi£i l1ariance tbe ([ourt bell1 aU to be Ill, 
ro~ tbe @lurmife i~ a~ tbe mrtt; ann if tbere be bartanc£ bettueen 
tbe eurmife atllJ Declaration, aU t~ tn! 13ut Godfrey fatn, it ban 
been tUlen betWeen Pendleton ann Hunt, ftbat all agrewent bt:t 

thlem 
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tween tbe t@arfon, ann tOe ~~cft1Jontc~, lna~ it goon enure to 
grant il ~~obtbtttOl1, fo~ tbe @)ptrttunl (!tottet cantlot trp It; attn 
tbep will not allow tue )$lIea. 

Stedman's Cafe. 

STedman 1Ua~ inntcttll upon tOe @)tatute of 5 Eliz. fo~ Ililer,urp, (7 ) 
ann tue ]nnictment tua~; ~oat be lUa~ e.ramtnell upon tertatn POR.I4g. 

grttcle~ tn tOe @btat:Q.l:bamber, anll tbat Falfo & vo]untarie depofuit; 
ann tlJetn~ n.ot tn woat matter be ftuo~e falftp, tto~ in-wOat actton; Pofi. 148. 
ann tue ~atb tna~ tn toe @)tar~~'oambet tn Middlefex, ann tOe 31tt:: 
nIamcnt in Stafford) attn be tua£i 111fcOacgen. 

Richard Thomas Cafe. 

H~ ltla~ tniJiCUll upon tbe @ltatute of 5 Eliz. fo~ Jl!)erjurp, aull 
reetten tbe @Ytatute, ~bat If au!' be ftl1o~n, !,Jc. tn anp Clrouet 

of lReeo!n, wgerca£i tbe @>tatute notf) mention tbem fpectalip, (fC. 
~uro tbat Apud CaHrum Lillcolne fa][o ~epo[uit, anll tl]elU£' not tn tnbat 
~QCountp tb~-·~affle \t1a:~, !,Jc. anll It 1nantell tOe contlufion, Et fie 
faifo & volatldnie p~rjurium commifit, & c. anll be 1nafJ, ntfcbargell. 

, Lenthal's Cafe. 

LEnthal1naS; tnntcten of toe muelJer of Coke, anll tbc. WO~l1~ were, 
Inquifitio capta apud Hereford, &c. but fiJeUlell not tn tnoat QJ:ountp 

Hereford tna~, tnbtcb ilJoultl be of necelfftp; fo~ toe <Zro~oltet o~ 31«" 
fiiee of toe Weate cannot take an 31nqutfition out of tbetr ]urtlbitti:: 
on, anlll1JeUlen not toe place lUbere tbe tlroke tuas; giben t ~ltil fo~ 
tbefe (aufes;, tbe Jlnntctment tua~ belil to be botn. " 

Goflen's Cafe. 

(8) 

G ma~ fnbfctell of tbe mueller of Marfum, anti tbe 31nbfameltt (10) 
• tna~, toat perculnt in brachia fua dextra. Coke mOben, ttbat tbf~ Co, 5.12 I. ai 

llla~ falfe JLattn, ann tnitoout feufe, o~ tertatnt!' lUbeee tOe dtoke Poft.23 1• 

1na~, anill1Jcwen not tubere tbe partl' lJtct1 of tile llrokc) fo~ tt 
1na~, anll fo of it Eo infrante die obiit: ann t~e opinton .oftbe \[ourt 
ltJn~, toat it wa~ ufdou~+ " 

Kirkby verfus Coles, Hill. 3 I Eliz. , 
'ASfumpfit. gUlJ lJeclartlJ, tuat tubetra~ a certain eommuntci}" (I I) 

tton 1na~ bet1neen fJim anll Coop.er, fo~ toe ~afttng ofccrtatn 
Jl)ogIJSS fo~ toe ll!>latnttff; in conOllcration, toat tue t}3latntttf galle 
to Cooper tInee UJmtng~ fo~ eUetp Jf)og tueU mullen; tbe iDefen:: 
nant atrutnell, 'QCbat tuep tlJoUllJ be well' fattell, anb, rC:ileltbercli 
to fJim t ~o \t1otcb p~omife, be JJillfng trellit, nin lJeIiller to Cooper 
i'ne bu1tl1~eQ ann nft!' Il)ogg~ to be matlell; ann fo~ toat fiftp Of 
tbe JpOlJg~ were not ttnleUberen to tbe 1l3Iatnttff, be b!ougot fJi~ 
9ttton. anll aftec dtecn,tft, Tredway nfO aUenge tn atteff of3jung:: 
ment, 'aroat tbere tua£' no conftl1eratfon to ebarge toe IDefenllflltt ; 
fo~ be balJ no benefit; but Godfrey aUetigell fo~ toe Wfainttff, '@::bat 
toe p~omtre tua1l tbe canfe of tbe c[onttflrt, ann being mane at tbe 
time of tOe ~ommuntcatton It alan (barge bim; otbertutfc pete 

· € bQ~ 
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bap~, if it were matte at anotber time. nnn it was atljutlgen be.,. 
tween Smith ann Edmunds, lnbere two ~ertbants were inllebtetl 
one to tbe atber, anti tbep agreelJ to tldtller a.Il tbett 'i5iI1~ anti 
"16oltn~ into tbe bann~ of ~be IDefe!tlJant, f)e lJIn a1f~tlle, tbat. be 
ltlouln not ne!111er tbem, till aU rurlO~ were netermrnen bethleen 
tbetll; ann notlllttbftantltnlJ be ban nelibe~en to one pf tbem, ann 
tOe otver partp b~ougbt bt£i aalon; ann It l1Ja~ atJJUligell matn" 
tainable, pet be ban no benefit Ill' keeptng of tbem ! ~et tbat lUatt 
not mater tal, fo~ tbe actiotll1la~ grounnetl upon tbe p~omife ann 
lJifceit, fo bere. anti of tbat optnIon were W ray ann Clench, becaufe 
tbe p~omffe tna~ at tbe ~t~e oftve <Ztommunicatton.Gawdy 31utltce, 
llla~ of tue c011trar1' oplmon. . 

Warcop verfus Morfe. 

ASfumpfit. anti tlt'Clare~, tvat in tonuneratfott be batl lJougfJt of 
tbe Defentlant tb~e parcel~ of )Lantl, upon tbe tentb of De

cember; be afterlnartl~, viz. 19· December affumetl to make btm a fuf" 
Dcient atfurance tbereof befo~e fucb a nap: after illcrtltlt, Godfrey 
moben, tbat tbe tonUtieration lna~ e.recutell, but it wa~ alljUl1gen. 
ro~ tbe- J1!)latntttf; fo~ tbe atfurance w~ tbe fubffance of tOe fale ann 
matter. 

Stretton verfus Tayler. 
(13) IJafo~thation upontDe etatute of<ltfur!', Tam pro kipfo quam pro 

CO. II. os. b. Regina; tue ~ueen~ attome!' entrell a Non vult profequi: anti 
tbi~ lna~ now pIeanel1 tn bar agatna tbe J1nftl~tntt fo~ aU; anll It 
being moben tn ([ourt, Wray bdll It flJolllll be no bar. ')Sut Popham 
9ttomep aUellgen, tbat It ,annot be founll tn an!, lR£co~ll,tbat tbc 
partp ball p~oeeellen, lnben tbe atto~l1e!, ban entrell a Non vult pro-
fequi: jf'0~ tOep 110 it not lnitbOllt great conOtJeratfolt, lUOen tue 
3/nfg~matton ban long tJepettnell, anti notOing llone in it, ann tt 
j~ etttretl fo~ tue eafe of tbe @'bul1ject, tbat be fiJoUIll not be grieuen 
tultbout eaufe; ann it f~ not againa reafon,tuat in perfona! futt~, 
tbe act of tbe one }l!)laintitr 11.JOU!t1 p~ejuntce t~e otljer. ann bere 
tue ilueett t~ tbe p~tncipal ann tirtl nalllell; ann if It were pro Do
mina Regina tantum, it irs clear, fiJe migbt ntfcbarlIe it; ann tue net 
plicatIon t1.Jall be in tbe attomep~ name onlp t ~nll tberefo~e after 
~lea peanetl, tbe ~ueen i~ onlp part!' in it manner: ann It wa~ 
alljullgen witbtn tuefe eigOt pear~, ~uat if tbe Jlnfo~mer be non" . 
furten, tbe !Oueen cannot p~ceen ; ann bp tue fame reafon, wOeee 
tbe ilueen will not p~oceen, it bars tbe partp; ann tue 1Reco~ll~ 
of all time~ warrant ft. 13ut at anotuer na!, it being mobell again, 
Wray faitl, tJ)ep all beln tuat tue <fntrp was tio bar to tbe partp; 

Co. u.6S. b. at1l1 tbat UpOll conference, Anderfon ann Manwood were of tbe fame 
Poft. ~83· opinion, tuat tOe part!' ts not barrell bp tue flnueen~ not PLoteen: 
~ loft. 1.94. tng, fo~ in tOat tbe lam gibetb tbe partp tbe mopet!', tbe £O.ueen 

cannot llifcbarge ft. anti Wray anll Gawdy tJenien, tbat tbe nonfutt 
of tbe part!' llill bar tbe flnueen. anll ft was aftertuatn~ tuletr, 
tbat t§e part!' i~ not batren bP tbf~ entrp, I i Co, 65. b. 
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Perry velfUiS Soam, Mich~ 3b & 3 i Eliz. Roc 482~ 

PRohibition agafttff tue lDefentJa!tt, ~nrfon riftU? ~burclJ OfSher~ (X4) 
ing in Effex; fo~ tURt be ban ftbellen ut tue ~plrttual:<!!:ou~t fo~ 

f!itbe~ of green -m:are~, caten befo~e tue!' be rIpe: gnn fO~~ltbe~ 
Of fperlnlge of n~p Cliattel, ann fo~ ~ttbe~ of ~beep bougbt o~ roUI, 
ann fo~ <!!:bnrcbtngfJ ann 13urial~; ann furmifen n~ to tue green 
~ate~, tl)at in tbe fain );)aritl) Wep ban not fu[iclent ~ean9w o! 
~affure fo~ tbeir IDlaugbt:cattel ann ®tlcb:ltfne: ann in confine:: 
ratton tbereof, tbep ban ufen time out of minn, tft. to pap tbc 
tentb ~~ock ·of tbdr ripe '{!ar~ ; but fo~ tbe green 'C!l:are~ 1t1btcb 
were eaten befo~e tue!' mere ripe, in confilll'ration tIJe!, gaue t{)em 
to tudr CZJ:attel, tbep were llifcbargen of ~itbe~ fo~ tbe fame. ~nn 
a~ to tue I!>erbage fo~ n~p ([attel, be furmtf~l1, ~bat euer!' )J!)arifiJf:: 
oner tgere mbftl) ban ~tIcb:kfne ann Clialu.t~, ttltner tbe number of 
reuen, l1)alI pap fo~ euer!' Ql:alf be rear~ one balf penn!" to~ euer~ 
one tbep kill one pennl'., fo~ eucr!' one tbel' fell tbetentb peltllp ; ann 
trbe baue fellen o! aboue, to gibe one in fatf~faction of,{!itbe~ of 
tbem, anti all n~l' Qiattel t anll a~ to tlJe 'llCitbe~ of ~beep bougbt 
o~ fol1), be rurmtfcll, ~fJat tDel' paill fO! tbe }lamb one balfpennl', 
ann fo~ tOe [[{ooll anll MIeete of tue §Sbcep one· pennp, anll fo~ all 
~be:ep bongbt O! foln between tbe Lady-day anll Lammas, to pap fout 
pence; ann to tue tefinue .of tbe pear, faitb notblng, ttO!tQ:·tfJe 
Qtburcbfng~ anll '15tttptng~; ann fo~ tOat it Wa~ £learIl' belli, ill •. 
gun to tbe ficft, Coke fain it i~ ltD goon furmtfe, fo~ :be map afj lJlcll 
p~efcrtbe to be nffcbarg'cll .of IlJup gibe" tn bi~ <ZratteJ, anll it t~ a 
~~efcriptfou tn Non decimando; ann be notb not p~efcribe fo~. all < • 

ij:are~, but fo~ tbofe gillen to bi~ <!!:atteI, ann batb not auert.en, 
tbep lUcre giuen to bifj <Zrattel; fo purfuetb not bt~ p~efcription" 
a~ 10 Ed. 4. 2. t~ tbat be ougbt. ~o tbe fe.conn ~urmffe, it tfS nnt 
goon; fo~ ·be alltngetu not, tbat be ban Ql:aluefj; fo~ if be batOna 
QCalue~, but i)~p Q1::atteI, be pa!,~ notbing, ann it f~ lmcertatn lUbe:: 
tber be 11JalI baue ([aIue~, O! not; fo it ifj an uncertain tbin~ fo~ a 
certatn nUt!? ~nn laff ~erm it tua~ rUlell in tbe !Lanl' Grelbams cafe, 
mbere one p~efcrtben to pap pearll' bptUe··baui)fj' ofttuo pcrft1rt~ 
inbabftfng in fucb boufe~, four pence to tbt dttcar tn fatt~factiQll ot, 
all 'QI:itbe~, it l11a~ alljungCl) tIl; fOJ tbe boufe~ map nccap, o~ none 
Itbe in tbent; fo twtbtng 1lJall be paill: a~ to tbe flrff, tue c.!tourt: 
{Jeri) it a gOOi) ~utmffe; fo~ vVray faill, tbe matter i~ tbe want .of 

l eatJolU an)) W'allure ; ann tfoe ban fain, fo~ want of ~eall(llUantf 
• atlure,tbep ban ufe to eattbefr ~eano1t1~ tuitb tbeir tzCattel'; a'tUI, 
o~ fo mllc{fa~ tbep llin eat,to pap no 'Ql:ttbe~,it ban been goont15Ut 

f{l~ tbe feconn,tbe not abetting be ban <Zralbe~,tbt~ cannot be gao'O, 2 Cr·4'1·$., 
anll tbe otber are not to be llefenllen! gnn tberefo~e fo! all, etcgpt 
tfJe fitff, Confultatton tna~ granten, anti fo~ tbat tbe~ mouln allbtte. : 

Engliili verftu Pellitory, Tayler and Smith, lilt. Mid-j: 
; .'. 30 &"31 Eliz. Rot. 521., 

T Refpafs, fo~ ~urault, 13atterp, anti mouttl1~n« i t:wo oftbem (15) 
.. , pl~an~lJ, tbat tbep were JJ..etree~ of ,ertam lann~; ann tbere 
ll1er~ (<<tam i'o{f~ upon tve Jl.,antl, ann tbe ~hltnttfr lUoultl bane 
, ,~ 2 taken 
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talten,tbem a1l1ap, ann tbep genfIl' took turm from {Jim? ~t. ~bt 
tbirn pltal1tl1, tbat be came ann founn tbemtontenlllltg fo~ tve 
)j)off~, ann be pa~ten tb~m,Mo11i~e~ I~'ptn~ bt~ fJ.~nn ~plln t,be ~latn~ 
tiff. 'm:be ItDlatntlff, repltetb, De In)Ur!IS [uts propr~ls abfque tall caufa, a~n 
founn fO~ blm. HarrIS mQueiJ, tuat tbl~ ltl,a:~ no Ilftle ;' fO~,tbe J:mam~ 
tiff' ougbt to babe mane feneral RepiI~~tlons,an~ abfque tali cau[a con 
be no ttrue to aU t 1l3ut tbe,.([ourt fatn, ~bougb It b£ no goon fOJm 
ofpleantng, pet Ill' reafonabIe coutlrUl1'lOn tbefe lUO~n~ ab[que tali 
caufa, being nomen a:quivocum, llJall b~ referretJ to euerp taufe. ann fit 
tbe l\Pleanfng lbau be maintafnelT, anll J!uttgmtnt lVa~ gtben fOI 
tbe ~htilltftt 

Termino Trinitatis, 3 I EEz. in Comnluni Banco. 
Sir Tho: Cecil vel! 1VS Harris, Int. T riri. 2'9 Eliz. Rot. 823. 

(I) 'DEbt aB'a~nft,~be i)efennant a~ (!Erecuto~ fd~ toe atrearage~ of 
Rent In tIme of tbe '([eftato~) be pleaneO Levy per DiHre[s & tic 

non detinet, anb upon ttrue jopnen, it ltJa~ founO up <LIernflt, tunt f! 
ftranger wbtcf} 1l1a~ tf}e atrtgnee of tbe ,([trrn, bp tue (tE,tccuto~, 
ban 'patn tf}e ll\entto tbe JF>latntttf, ltlbfcb ban accellUlJ it j but no 
iDtftref~ tna~ taken fo~ it: ann if tbe IJ)latntttf flJouIti bane ]ung" 
mertt upon tfJt~ Wtea, lUa£t tue queftfon. Anderfon, Periam, anti Wind
ham, belt. clear I!" tf}at ]ungment fi)aI[ be 8gainff tue 19tatntHf; 
ro~ tfJe fubftanre of tbe ~Iea t~ founn 1l1ttb tbe IDefenOattt ; fa? it if; 

Ante 4" fountl tfJe lRent t~ -pain: @lo nOll Jecinet tue Rent, ann toe €>ub~ !oft, IS'·20~. lIance ffS UPOll tIte,non detinet,ann not UpOll tbe lellpt1tlJ bl' 1Difiter~. 
34- Walmfly belb ftronglV tbe contrar!" tuat tbe fub1lanre of tf}e lSfca 

. .IS upon tfJe Iebl'tng b1' IDtffref~; ann if it bi founo it 1na~ not It: 
lltetr,tbe relinue i~not matertaI,fo~ tbt~ i~t6e mattet trauerfable~' 
anll upon tbtfJ tfJtbe ttrue,antJ foA~ 4 H 6. ann 33 H,o. 'il3ut tue otuer 
J[uffttefS cIearlpagatnl1fJtm; 'anl1 Anderfon·l1eilicn tue ')Buolt 0['4- H.o" 
ann fain otbt':r' 15ook~ are agatnft it. ' 

Sutton's Cafe ... 
(2) EJed:ione finnre~ ann becInre~ .of a JLeafe fo~ peat~ ttlnne to vim 

tbe ~Iatntttf, bp tue ,i)efenl1ant bimfclf! anti upon not 
gu.iltp p.ea,nen, tb,e 3jt!rp foutIn a fpecinl dlerllift, toot tue Db 
ftnnant. bannotutnJJ mtbe lLann lUbell be nta1Je tbe Ileafe ta 
tbt ~fatntttf; ann tuat afterlUarn~ be eutren upon tbe }1!llatntttf, 
ann tbe linr!' ftniling tue mOoie matter at IarITe, tbe queftton tumt> 
if bi~ <!tnttP lt1a~ latnful. A nderCon ann Periam beIn clearlp, tbat 

'"- - tbt llf)latnttff fiJaU recouer; fo~ tfJt~ i~ a goon JLenfe, lttn fntereff 
betlDeen tfJe pattte~; fo tOat tfJe JLetree mapentec, anti tbe otber 
cannot put btm out; ann lUben be Oato tigbt ani) Ittttztcff, be ma., 
babe btfS .attfon : ~nn tbffS map a·~ well be fountt bp tbe ]urp,tbougb 
bUt a matter 'of ~noppel, a~ anl' utber matter. gnn Anderfon fain 
It {Jat~ been al1,ungen, if A.fellP a fine to B,' pf bt~ own JLann CoJ 
pear~, ann B. t~ ouffell, A. fiJall babe . an gtft3'e; ann tbep failJ, 

Ante 3'1~ tbt lfnt!' in an!, cafe are bounn to finn an QEffoppd: anlJ in Pleadals 
~ Cr. Ilob <.tafe, btcaufe tfJep wouln not finn an ~tloppel, tbepwere attatnt~ 
'5;' a

20 
4· ~ 4, ~n+ "l5ut Wa]~fly beUl t~e contrarp; fo~ being a matter of (!ffio~ fon. '309~ pd,. ann tfJe lIutp'betng ftnom to fin~ Veritatem facti, tbep tl)all U(lt 

finn an (!t:{f.ovpel t Qnn tpe 31urp ballIng founn tfJe matter at lar~t 
anu 

" 
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anll tbe trutb appearing to U~, tbat tbe ltDlafntitf ball not rtgot no~ 
enure of rutton, but bp QEffoppel, ltJe muff JUllge atco~ntn!J to tbe 
trutb of tbe matter! .anll Windham feemell to agree tnttb bim, tbat 
tt llJaU be ·an,ungen acco~lltng to tbe trutb ,of tbe matter: ann 
thereupon Periatn fattl, tbep mouln know tuc optnton of otber J1uftf: 
re~, but fatn p~il1tl!' tb£re U1a~ no great qucffton tn it. ' 

Marler verJus Wright and Gteen, Int. 30 & 31 Elizo 
_ , . 'Rot. 803. 

EJedione firm:~. ~be cafe tna~, Edmund 13tfiJop of London malle~·: ( 3 ) 
leafe 6 Eliz. fo~ ttnent!' one !,ear~ of JLanll, part uf bi~ 13itlJU ~ I And.19~. 

tick, renn~tllg tue anctent ]Rent, anll afterltJarll wa~ trnfiatett 0 Moor 2H. 
¥ ork ; anll 17 Eliz. Ed win tuen 16ifi)op of London ,grantell tbe JLallli to . 
tu~ee fo~ toetr Itlle~, tentJ~tng tue ancientoRent) tOe JLetfee .attltrn= 
ettJ,tbe Dean a~ll QCbapter confirm tue l.eafe.Edwin tna~ trantlatel1 
to York, anll John nOUl '15i(1Jop of London mane a .ILeafe to tbe Wlain= 
tift: \!rbe queftton, if tbe lLeafe fo~ tb~et Ube~ being confirmell b1' 
tbe Dean anti ([bapter U1a£1 boln to btnn tbe @>uccetfo~ b1' tbe ~tai 
tute of I Eliz. tbe leafe fo~ !?car~ being tbcn in effe. anll it was all:: 
ju'Ogel1,tbat tbe )Leafe fo~ tb!ce ltbe~ lltn not btnn tbe @uccetfo~; anll Co. Lit. 4S, ~ 
tbe l,utnctpal reafon tna~, '([:bat bp tbe 1no~'O~ oftbe ~tatute, upon -
JLeafes mane 01.' 13tt1)optl, tbe anCIent JRent muff be referbeD, ann 
pearl!, pa!,able; ann in tbitl tafe, tbe lRent refetbell upon tue grant 
fo~ tb~ee ltbe~ in l~~l1erfi~n, aftbougb it be nne; pet tOe ~uccetfo~ 
ban no remen!, fo! it, llurmg tbe JLeijfe fo~ 1'car~, bp. IDtffreO~ o~ OJ! 
Qctton of Debt, being referl1etJ upon a teare fo~ life ; no~ b!, Uffi1e, 
fo~ be ban no @)eifin t ann fo it t~ Itot nue o~ pa!,able, acco~nfng ta 
tbeintent (If tue ~tatute, anll tue lJ!)lafntttf ban J!t111gment. 

Smal wood and two others, againft the Billiop of 
Covtntry,-'&_c. ~n~ Marth., 

(") Uare irnpcdit, b~ougDt bp tbe l1!>IatntUf~ a~ \!E,tecuto~~ of \Villiam ( 4 ) 
\..L;.Sale, fo~ not [utTering tuem to p~efent to tbe atco-Veaeom:!' of Pofl. 201· 

Derby, muteD became boto fntue time of tue fl.t:eftato~, ann belengen 
to btm; anll after bt~ lleatu, to tue l?Jlatntttf~ to p~cfent; ann toe 
lU~tt anll count fuppofen a tJiffurbance to tbe '([ellato~ tn btS Itfe, In 
nunc r~t;lfdationem executionis tefiamenti pra:diCt'. .anll tt tna~ 'Oemurren 
UPOll it. j. 15ecaufe tue Urcbr[)eacanr!' i~ pet boO); anll fo tbep 
tUap babe an gctton fo~ tbe lltffurbance to tb~mrellle~. 2. ~bere tIS 
no rucb mrtt in tue lRegtffer. 3· )1Jete i~ a nQubfe lliffurbance to 
tue ~eftato~, anll to tbemfelbe~+ 4· ~be lltffurbance to tbe 'ft~fhl" 
to~ t~ aUetlgtn to be in Retardationem executionistefl:amenti, tubftfJcatt~ 
not be ; fo~ tn tbe time of tue 'Ul:etlato~ tbere\t1il~ no 'Qrefhtment. 
25 E 3 ·40·4. ttbt~ ffj not an action glllen bp tbe equitp of tbe ~ta= Poll 20 

tute of 4 Ed+C.7·). ~n Urcb·IDeaeonrp t~ [ucb a fptrttual p~oJnott:: . 7· 
on, fo~ wbtco an attton Ifetb not; fo~ it f~ a rpt~ttual·otTtce anll fun:: 
ltton, ann batb 110 certain prace to be tnlluctell tn; a~ 24 E4. 3· 42 • 

ll1bere'tbf~ quefttl'llt'~ glan.ten· at tuete. v. 50 Ed; 3. 26. 39~d·3.21. 
1,8 Ed.3'.9 . .anll tt 1lla~ refolbell, tf)at tbe [[lrtt fiJafl .. abate. linderfon 
fain tbep mete aU tefol1JetJ, tuat a~ toe Writ 'f5.f b!OllIJbt,' it llJaU 
, abate, anti pettbep agreell tbnt a fpecial mitt Hetb fn tbtfJ fafe fo~ 
tue \f.recutQ~~. ~n. tbt P!tncfpa! t~afolt of tbeit ]ullgment lUa~, 
becflufe tbe Writ tba~ In nunc retardationem, lnbftb cannot lte .of it 
tJiffurbance tn tb€ life of tbe ~etlatol' Vide 'Qrbt~ cnfe rcbtbe'O;Mich. 
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(5) 
J And. 198• 
Ow. 45' 
I Leon. 311. 
Moor 267. 

Co. Lit.48. a. 
Ante 95. 

Afite I2~' 
pon. 359' 

(7 ) 
Lif.Sea.198• 
Poll. 68~. 

Termino T rinitatis, T riceffimo primo 

Bond velf tu Richardfon, lnt. Mich. 30 & 3 i Eliz. 
Rot. 610. ". " 

DEbt upon an IDbligatton; tOe ([onnttiontnas ro~ tDepapJt1entof 
a letfer fum at a certatn nap ann place; tbeDefcnnant p'feans 

enpapment at tDe nap ann pIqce acco~tJtn!J to the ([ontJtttolt! dIp:: 
on ltlbicD, thep were at itfue, ann it tuas fOU"b, ~bat be paIn tt be:: 
fo~e tDe nap, anil ,at ano~Der place, ann tOe ~latlttttf accepten tt; 
'ann fo! roDom tbl~ dIerilrct U1a~ founb, wa~ toe quefflon. Anderfon, 
it t~ no quetlton,but ft i~ founn fo~ tbe ~efennant; ann ~fterltlar~~ 
in Mich. 3 I & 32 Eliz.lt lna~ m9ben agam; ann t~en Anderfot"l; f~ln, 
'([bel' lnere aU refolben to gIbe 31ungment agamfi tOe lSlamtttf; 
fo~ papment befo~e tbe. nay, t~ pavment at tDe trap! anti tbe~cupon 
it ltla~ anJungen, that tbe J1!)lamtltffiJafl be barren. Vide 5 Ehz. Dyer 
222. contra. 

.l\1ilIs verftu Snowball .. , 

ENtry fur Diffeifin; '{!tOe pnrtie£i beiitg at itfue, ann tbel!lttp attbe 
'J5ar t i)ne of tbe ]uro~~ lna~ cballengen bp tue i>cmannant, 

ann afro bp tbe '{!tenant, ann thereupon be wa~ 1t1ttpnJal11lt! anlJ 
aftetltJnrn~,becaufe tbere were not ]uro~~ futftcfent,lt tna~ p~apen, 
~bnt be mtgut be [{nom; ann up tbe atfent of botb partte~ be wa~ 
flllOm up i)~ner of ([ottrt. gun upon ebtbe11(e it 1Uff~ beltr, 'ClCbat if 
a jfeoffment be mane ofllibcr~ ILalln~, attn of a boufe fn lUbfcb tbe 
Jreoffo~ llotb nlneIl, ann lleItl.let~ tbe jfeotfment in tbe boufe, ann 
rpeak~notbfng of tbe ILanb ; pet tt if) gOOll of all ! Jfo~ tbe!' babing 
an intent to gtbe ann take ILiber!', tbt~ i~ n goon leoffment; fo~ 
tbe!' atfembIen tbere fo~ tbat purpofe. gnll it lt1a~ beln,~bat lnbere 
one nel1ifetb ILann to bt~ ltlife fo~ life, RemattttJer to bi~ fan anti 
befr£i'; ann ff be nfetu befo~e bt~ ag.e oftwentpone pear£i', tbat tben 
it llJall remain to J. S. in lee, anb ntetb ; tue fon Iel1tetb a .ftne,attlI 
nietb bero~e tltlentl' one !,ear~. J. S. fi)all babe toe lLantJ after tbc 
neatb of toe wife; fo~ tt t~ a Platn lLimitation. 

AnonYlTIUs. 

D Ebt bp im <!Etetuto~, tbe Defennant pIean~, tbat tbe'Jj!llaitttftf 
lna~ an Alien nee at Gaunt, unllet tbe obelltence of Philip, , ILttnlJ 

of Sf'ain, enemp of tbe ~ueell ! ann it wa~ veln a goon ll!>Iea,tboullfJ 
tbe action lna~ b~ou~bt ~~ <ftettttO! ; ann tbougb no 1t1ar~ \t1a~ p~ 
dafmen betltleen tbt~ !t\mgnom ann Spain, bp reafon o.f open 1Ut~ 
tbat be lltn a~ an euemp. 
. Green~ s Cafe. 
c , < 

(8) ACtion upon tue ~tatute.OfWinchefier; fo~ tbat one Brook bi~ra:: 
bant lt1a~ robben, ann aIlen!Je~, tuat tbe IIDJatntitf btmMf 

came bcfo~e it ]ulltce of ~eilce, ann waf) ftnom acco~ntng to t~ 
@ltatute of 27 Eliz. ann after [lerlltct, it wa~ allengen in .arret of 
31ungment, tbatt~e_ @>erl1ant ltla~ to be ftuom,ann not tfie ~after, 

I Cr.38.v'336. anti fo llla~ tbe optnlon of tbe ([ourt! Jfo~ tb.e feruant IUrgljt knolU 
~ 9! 224', tbe perfolls) tuben tbe ferbant llla~ robben, ann tbe ~ntter lUa~ 

not In ~ompanr! 9nn tbe fntent of tbe@)tattitetS),·toatbetbat 
bnn noU,e, n.nll be (tuum. Unn tbereupon tbe.lulJgment tua~ ffatn. 

Beale 
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Beafe verfru Draitan. 

DEbt uptUt anibIigiltton! tl:be rOltbitiottlUa~,tuat if J. s. make~ ( 9 ) 
an i1DbJtgatfon to tue ~Iafntitfbefo~e Michaelmas, tuat tben,\fc. 

tfjeIDefennant pleanell, tuat J. s. mane tue SDbUgation, ann featen Ante S4. 
ann nefilJereD It to anotber a~ bt~Deen,to tue ure nftue Jj!)Iafnttff. I Cr.I9· 20·77, 
9nl1 it ltJa~ a'Oyungen, tbat tt 1Da~ no perfo~mance oftbe connttfon; 2 Cr. S7°. 
fo~ tue meaning wa~, tuat t~ fbouln be. a goon IDeen to tbe' )13laln~ 
tiff, anll petbap~ tbe otber wIll not lleltuer tt to tue 19latnttff. 

Hare and three others verflU Celey,Int. Hill. 30 Eliz; 

'TRefpafs fo~ b~ealttnlJ tbetr ([,Iofe callen Church-field, ann mete~ ( 10) 

ann bounn~ ~t t «be 3lurp. ftn~ a (pedal dlerntct, tunt tue 
place lUbere 1na~ ti.tteen acre~ Ipmg tn a fielll callen Church-tield,ann 
meren it Ill' otDer mere~ ann bounn~ tuat were menttonen tn tue 
new Qtrignment, .of wbicb Hare llla~ feifen tn Jree, ann eas expofuit 
to tbe otber tb~e to fow at balf~, [eil. ~uat be llJouln finn one ualf 
of tbe @>eelJ, ann tue otber tb~ee tbe otuer balf, ann fiJOullJ manure 
tbe JLann; ann tbat Hare tlJouln bane one mopetl' of tue QD!ain tuere 
l\'rowtng wuen it 1Da~ reapen, ann tue otber1l tbe otuer mo!'etp ! 
gnn after tbe JLann wa~ fown, A. entrell bp tue commann of tue 
IDefennant ann fpoilen a great part of tbe QCom: <rtpollwbtcfJ .. 
entrp ann rpOilfng, tbe Qttfon tna1l b~ou,lIut+ I. ~atter,]f Church- Poll. ]70. 

field being founn to be a great fieltl, tn 1tluiCb n{b~r~ men ban inter" 
eft, tf tue fi.rteen acre~ tn tt map be callen Church-field; ann a~ to 
tbt~ tue Qtourt fpake little. 2. ~atter, 3lf tbi~ £.tpofing tOe ILann 
to ualf, be not a )Leafe of tbe JLanlJ; fo a~ tUe. attton 1Ua~ to be 
b~ou6'bt tn tue name of Hare ann tbe tU~ee. 3' ~nmttting it 1na~ a 
JLeafe, {fHare be not (!tenant tn ([ommon tnttb tbem oftue ([om, 
fo~ tbe mopetp of tbat lllutcb wa~ fawn, wa~·bi~; ann tue Qrourt 
beln ft no JLeafe of tue llann, but otberUlife if It be fo! tfno o~ tb~ec 
crop~ t gnn tberefo!e, a~ to tbe l1~ealttnlJ of tbe ([lofe, Hare 01111' . 
lUa~ to b!1tl!J tbe action; ann a~ to tue fpotltng tOe (!tom, tOep ~ofiLlr. 198.a. 
augbt to jopn, betng ~enant~ in Ql:ommon! '16ut ilt tuat tbep 10pn:: 7 ~9 .53°. S 54' 
en tn tbe action fo~ b~ealttng tbe. ([Iofe; tuberea~ be ougut to babe . 
b~ugbt tt alone; tt wa~ atljutlgen tbe mlrtt fbouln abat~+ 

Higgins ver f us Milr s Cafe in Cancellaria. 

TJl)f~ <!tare tua~ referren to 'AnderfQn anti Walml1y out of tue <[brut:: ( I I)" 

. rerl', tbt~ ~erm. Higgins. betng poffeffen of a ~erm, ~ebfretb 
bi~ ~erm to Elizabeth bi~ mffe, anti to Edward UI1l ~on, fo~ tbde 
lille~; ann after to Humphrey fJi~ eon, ann tbe betr~ male~.of bt~ 
bonl', ann nien. Elizabeth ann Edward cntten bp fo~ce of tOe Debtee, 
ann niei.l. Humphrey foln bl~ fntereff of bi~ ~etm, ann ban nTne John, 
ann biei.l. John (uell fo~ tfje ~erm; ann tbe}! certifien tbetr opfnt" 
.on~ utttlet tudr banb~,tbat John ban ltO rtgbt to tue 'eafe. Anderfon 
bin not 1lJeln bi~ reafon,but Walmfiy llJelnen bt~ ceafon to f.1e,fo! tuat 
John ranllot claim it a~ bdr~male, fO~ tuat t~ not goon to (011\1ep 
tbe tnterelt ofa ~etm to btm, V. Leonard Loves Cafe,Io Co. ad tinem. Co. 10. 8,. b~ 

Termina 
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( I ) 

I Cr. ]97' 

(2 ) 

Ante 7)' 

:2 Cr, 43~' 

T ermino Michaelis; 
T riceffimo primo & tricef.2°. ELI Z ABE T H lE~ 

in Banco Regin~. . 

Garrets verJru Fulwood. 

I
tt lua~ beln bV tbe <!routt, tbat tbe etatute or 5 Eliz. cap. 23· tfi 
to be tntennen not onIp Of (f.tcommunication feQ crtmtnalcau~ 
fe~; but tn anp otber @>uit~ toere fo~ JLe!l'acte~, ~~obate of' 
mtll~, f!ttbe~, o~ otbet eaure tbere. . , 

Matthew verJus Haflal,Int. Mich. 3 0 & 3 I Eliz~ Rot.4.9. 

ERror of a JI ungment in E jedione firmre or it boufe itt London, wbere 
. ]ungment wa~ upon coufetrton of tbe Defennant • .fira <!Erro! 

atftgnen l11a~,~bat a mttt of]nquirpofi)amage~ tua~ awarnelJ, 
ann no nap gtben to anp of tbe partte~ to be tbere at tbe time of' 
tbe return; fO~ tbe eEntrp ougbt to bt, Ideo dies datus eft partibus prre .. 
ditlis, o~ at leall to tbe ~latntttf; fo tbat be. mfgbt tben p~a!' fJi,; 
]ungment, Sed non allocatur: Jfo~ tfJe IDefennant i~ not to babe lJap, 
ann tbe platntiff t~ to attenn at bt~ pertl; ann Co i~ tbe ,ourfe tn 
tbe ([ommon ~lea~, but it t~ otberwtfe tn tfJe snueen~ 15encb. 
llCbe [eroun eErro~, tbe 31ungment lUa~, ~bat Recuperet poffeffionem 
termini pr~dicti, tufJere it llJottln be Quod recuperet terminum, anti fo are 
aU tbe 130{1&~! ')But tbe ([ourt beln it aU one; fo~ a~ tn a Real 
actton, be iJ) to rerouer ~eian i fo tn a ~erfonaf, be f~ to recouee 
pottetnon, an~ tbe ~tit t~ Habere facias poffeffionemJ ann tbe lutlg: 
mcnt tna~ afflrmelJ. 

Long ver/us W oodliffe . 
. DEbt upon an IDbfigation, lnbfcb h~~e nate in May, 30 Eliz. ani) ft 

tna~ fo~ Pftpment of a Irlfer fum In December, 3 I Eliz. '(tb£ IDe~ 
fenlJant plean~ pa!,menttn December, ,0 Eliz. atCo~ning to tbe egn~ 
nitton, .tnberea~it ffJo~ltl b.e December, 3 I Eliz. 31Pite tua~ fO!'nen OEod 
non folvlt; anll at tbe Ndl prlUs,tfJe IDefennant nlt'I (onfer~ tbe allton, 
Scit' quod non poteft dedicere actionem quin non fol vet. Harris ~erteant, 
mobelJ in Qrreft of 3/ungment, tbat tbfJ) betng no ttfue tbe (onfem" 
Oll tbat be ban not patn, i~ not material; ann fo lIUl1gment canllot 
be giben fo~ tfJe Wlatnttff! 15ut tbe <[ourt beln, tbat be Dabing 
eonfelTcl1 toe action, toe tuo~n~ Qtin non folvet,are not ntattelal;i1tit 
furp~ur~ge; ann it llJall be anjungen upon bt~ confemon, anll tbe 
1l3lamtltf ban 31ungment. 

Hill 
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Hillverfus Tempeft, & Rainsford.verJtU Mallet; 
Int. Trin. 31 Eliz. Rot. 8 I I. 

1 
, 

ERror of a lIul1gment tn me ~ommon tltlleas in 1lCcefpar_ot 'l5at: ( 4 ) 
ter!" ann tbt~ lUa~ after diernttt. tLbe neff . ~rro~, tbat tbe 

eentr~ w'1~' u:uat. tb,e ip~fennant appearel1 per Higgins Attumatum 
fuum) lealltng out bt~ QCb~t1l1an name. 2. cn;rro~, tbat after tbe ttrue 
ann ,difiringas atuarl1el1, tbe gctton befng b~ou!\'bt agatnff Hill ann J. s. 
J.s.l1ietl befo~e tbe laftc~ntinuance; a!ln jUllgmtnt ltJa~ 'll'ibrn anlp 
againft Hill: but to tbt~ lelff <!Erro~ It tua~ belb, tbat ·tbe mrit 
ll)i1uIn not abate, but it «Jall nann agnina tbe ,@Utllfbo~, ann tbe Poft. $14; 
ttrue tueU ttten, aItbougb tbat but onr gf tbem Itufng, 4 H. 7.7. 2 Eliz. 
Dyu 175. to tbeutll cettl1~ vide pofiea tn tbt~ term+ Poft. J$~~ 

Hadman and Green verfus Ringwood. 

:T~e ilIaintiff~ a~ QJ::butcbtuarnenfl Of Hotherfion kt Norfolk, ( 5 ) 
t.l b~Ougbt '(ll:refpar~ fo~ taking of a ')Sell out of tbe Qtbtttcb itt roR. 11f.~ 
tbe time of tbeir p~enecclU1~~,ann in trutb it tua~ in tbt time of Ed.' • 

. in tue Rebellion of Kett tbete; upon not gutltp pleal1en,it tuftS founn 
ftgatnff tbe Defennant, ann 50 I. namage~ l~U.1en; Godfrey maben, ... 
tuat tbtf.i gttto.n lIotb no~ Ite bp toe ~uccetfo~ of tbe <ll:burcb=mar= 
nmfj, fo! tbe!, are not mco~pg~ate bp toat name,' but toe @~e~ 
tetro~ bl' tearon of bis.t potfetnon ougbt to b~tng tbe gaton, & moritur 
cum perfona 1.9 H.6 •. 6.Coke contra,attn reliell upon Fitz.N.B.9.I. &6 Ed.4.6. 
fo~ otbertuife no temenp fo~ tbe lU~ong, CO! tf)e Jt!)~enecelfo!<tbuttb:: 
mitartlen cannot babe g:ttton, bts ttmebeing pall; anti fO.prima facie 
tbe 31utlfCefJ n.ltlCOncetl.1e, fO! tbe @)uccetro~ ll.Jaa babe &(o"n1= 
ilJftfnft tbe nt>~enecelfo~+ Videpotka, Par. 32• placito II. 

Dam port 'lIer! us Thatcher. 

ERror of a julJgment in tbe. ~ommon J1t)ltaS tU1l1 9ctiOlt t1f beItt; ( 6) 
ann upon toe jUl1gment in toe 3cire fae' tbat flfucb UPOtt it. ann Poft. 2 I S·1 

tbe··<!j;tro! atrtgnen, anti upon tubtcb tbe ~latntttfttlletl,tnafJ, tbat a Cr. 186. 
tbe jUngment ifJ entren, vilis prremiffis videtur curia!, toat toe Jl!llatntttf 
llJall recol.1er oifJ Debt; anti ro mucb fo~ llftmages.t ann cotlfJ de novo 
adjudkatis, lUbiCb tu(l9 erroneoufj, fo~ it IfJ but a videtur curire, o~ tbe 
opInIon of toe 'lrourt, ann no fungment bp toe QCourt, anll tben 
tbe jUlIgmentJubfequent upon tbe Scire fae' IS etroneoufJ+ 13uttIJe 
€OUtt uelll tbat tbe fitft jullgment lUaS not erreneeu,;) lltct tbat no 
tUl.lgment tua~ gtben, ann tben tbe 3!ungment in tbe Scire facias U$ 
ettotleou~, ann tberefo~ tbtl' :teberfell tbnt; but a~ to tbe ftdf, 
tbere betng no ;ungment, t~!' couln not Junge upon it ;tlnll Id.)e 
partp ~ban no temenp upon It, fo~ ftcannot be remantrtll ttl tf)e Poll. 21 $; 
common. pla~e, to bnUt jUllgmmt t~ere .g(1)en~ hut jJe muff tQm~ . . 
men,e bt~ fUlt de novo. V. poftea, 33 Eliz. Hill. plaCito I O~ 

.Lucy 

.. 
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Lucy verftllS. Fiilier, P. 3 I Eliz. Rot. 3 I J. ~ 

(7 ) REplevin: .Jro~ taking of bi~ ~eltJtng in a qJ:lofe of fine ncre~ of 
. JLantl in Sporle; toe Defenttant ulatte conufans a~ 15atlttf of 

ph. Audley ~fq; in tbe place wbere, ~c. fQl tba~ one George Le~her UJa~ 
tbereof feffetl fn Jfee, aun beltl toem of toe faltt P.A. afl of bl~ ~an" 
Jio~df Eafthall in tbe (.arne <!Count!' bp feaftp anti tent of eigbteen 

. pence, anti otber ferbice~, anti fo~ tbe faitt rent arrear matte conu~ 
/ fans a~ 15atIttf of tIle fain Philip, a~ intbofe ILantt~ beItt of bim: tbe 

I)laintitf traberfett tbe tenure of toe ~anno~, antt beIng at t[ue it 
lUa~· founn fo~ tbg. ~Iatnttlf. Tanfield moben in arreff of juttgment, 
tbat it wa~ mif=trietJ, fo~ tbe ftrue being if tbe JL,antJ in Sporle were 
belli of tbe ~anno~ of Eafihall in tbe fame <!tountp, tbe triall1ugbt 
to be bp a 3lurp ofbotb dttll~; ann ber~ tbe venire facias wa~ a1ttartJel1 

Ante 114· . de vicineto Sporle onl", ann fo it tua~ an,ungett bettueen Richmond anll 
Webb,Anteau4· 2. (!f.rception,tbat be aUengetttbat G. Lether beltl tbe 
JLantl, anti afterl1lartl~ auotu~ a~ upon toe @)tatute, lnbicb i~ not 
goon; fOl1ttben be menttle~ wtto tbe name of tbe ~arfon, fo a~ be 
take~ conufans of bim, be ongot to allotu on btm bp tbe ([ammon 
lLalll,antl not upon toe lann bp tbe ~tatute,but fo~ tbat tbe <!Court 
beIl1 it tueU enougb;but a~ to toe ftrff,tt tna~ a mtf=triaI,fo~ tfJe venire 
p~Operlp ougbt to be of toe ~atttto~, attn of toe place tubete tbe 
JLantt Uetb; but tbep gaue l1ap ouee to atJuife. 

. 1 

Crickmere "verftllS Paterfon, Int. Tr. 30 Eliz.Rot.568. 
(8 ) T Refpafs:' dtprin fp~cial, [{eettia tOe qrafe wa~, pocking fdfel! of 

I Rol. 410, 1.JL,antt~, anl1 batllng ltrue two naugbter~,nel11retl tbe J1.anlJ to 
C0.Lit.236•b• tbe elttea anl1 ber beir~· that (heTay to her pl1Ungeff liffer pea rIp tbtrt~ 

pountt, tbe quetlion tna~ if tbi~ 1l1a~ a contlitton; anl1 all tbe lUfft" 
Foft. 20S· eeJ) {Jeltt it wa~, . for fa iJ) tOe intent of tbe IDetJifo~, anti otbtttutfe 

. tOe peuttgeff' oaee ban no remenp fo~ toe lRent; attn W ray anti 
Ga.wdy beln,t~at if tbe"~o~n~ lUere pa~tng ~oirtP pounn to ber affer, 

Poft. 378• tbl~ clearlp 1~ a conttltlon, ann fo ea mtentIone, O~ ad affectum, ann bts 
intent appearittg, tbe Law fiJan fa anjuttge it, atttl tbat tfJe 
l'oungea llaugbter migbt enter upon a motet!', fo~ wbicfJ tbe actton. 
lt1a~ b~ougbt, anti it l.t1a~ an,ungen a(Co~tttttgIp. V. Coke's Littleton 
236. b. ) 

Warde verfus Blunt. 

( 9 ) ACtion upon tbe <!tafe fur trover, antt fuppofen tbat be l11aJ) potre~ 
Poll. 434.43S. fell of l1iuer~ loal1fj of Qrom anl1l!:>ap at H. til tOe <!tount!' of' 
48 s· M. ann tbat tbe!' came to tbe bantlfj of tbe IDefenllant bp ·trover, 
y~~: :s': ann be contJertetl tbem to fJf~ own ufe; ~oe IDeffnllant pleabell 

74 tbat befo~e tbe trover be wafj felfel1 of certam JL,antl m BurtoFl tn ti.~ 
([ount!' of Stafford tn .fee, anll tbe qrom ann J!)ap wa~ lJtotutng 
upon tbat lLanll, ann be cut tbem' a~ btfj pwper goon~, ann lua~ 
of tbem potretren ttlI be loll tbem, attll tbep came to tbe banllJ) of 
tbe }l!)lafntitf bp trover, ann be loff tbem again, anti tDc!' tame to 
tbe ti,anl1~ of toe IDefenl1ant" anti be cO,ntlerten a~ tt lUaJ) latuftd 
ro~ blm to tIo. ~-t~i) ,upon tblfj tbe Jt!)lamtttf llenmrren tn lalU, 
fOl tbc Thllea nmQuntfJ but to tb~ general iffue, ann tbtfj eaure 

was 
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lUa~ fiJetun fo~ Demurrer. ' ~gerton mauen, tbnt tbeplea nmount~ 
to tbe general ]true, fo~ it t~ no.mage tfjeu tbnt tbep meee bi~ p~o:: 
per goo:o~, attn tbeu be ~u!Jbt to plean non culp. ann .If tt be a ,PLea, 
JJe OttlfJ; ttl trtbtr;~, 11lltfJOttt d)at tbeP wete tye :!\,tltlti!$ .at" t{1t 
pIa~ .~ tbe tallRfittiff ·l1ecliJutb tbat· tfJet? mec'e b~ .1110per 
ll"OO~, ,itI1\tJ#£.OttOOttollnf1l1erlt, 25~~d. 3·9. 22 Ed.3'-I'~. 30i\1f.22. 
II H. 4. 78. Atkl1~fon (:ont,:ra, att~ourrfJ tlJt'fJ plca mttnUl1t~ bttt to .nJ.\'e~ 
neral ]irue, Ptt ;be tijQuIli lwt ~e -aCll111tr£ll,but oum;t ttl babe 
mOllen tbc QI:OUtt, ( 9 H.6. I I. 19 H. 6. 2 I.) tDnt be l1)ouln plcnn 
anotber plea, o~ a nihil dicit be ent1;£ll ; fo~ l1emutter betng Jopnel1 
upon it, tbt~ t~ confetfel1, ann tbcn it t~ to [le .atJiUllgClJ ((q tbe iDe;: 
fe,tttJant; ttu.tt tjJe ~mtrtbelll, tD~t .,lulfnU1'Qj fir) t.bf~ is' tbe (pectal 
cault tbenmupon ttJ£ lt10J!llUtt£t, It l~ gOOi3,mttJ tb~t flJaIl tean:: 
lttl1gen fLU tb£ ~tutttf, ann a{tc~attJ~ tb£ lJ3Imtrtttf 1Jt1tl .jUtJg,. 
lllent. 

Silnms vel/US We!tcott. 
> 

rASfumpfit. ~be lSfa'intiff ·ntcfar~~ tbat illconfitJeratttin ~,tj)at be (10) 
at tbe tequeft of tbe IDef£nl)nnt fl]au1t1 marrp Elizabeth tbe 

tJaugbter -of tbe Vefentmnt, be ntfumetJ to ·PmJbtm ttkt£en POtdUil 
-ft,t f1l)tfUnB'1J ~fg'fJt pence 4fuc 1tultctnge tnben.requtretJ, anll1l)otdl1 
valle.aU tbe JjJempe grohltng tl{J01t furb fLanll, anti wouIn gfbebim 
il '16etl, ann ntber~ atber tbinrr~ toete etP~tffn; ann aIlel1ge~ in 
facto tbat be ba~martien tue fatn~h~abeth, antl,toe IDefennant ban 
not pain tbe tblrte.en pOUUlJ fit 1l)1Ulltg~ ann ~l!lflt P~ltU,lItt1~ illtp 
of tbt tltbtttbfn~~ ; t'fJe IDtfentJattt lJlelln~ a fpecinl pka~ inn tra= 
lletfrtb be nin not atfttme mod? & forma. ttfre JIllt!' foUttll-b£affiunen 
to pap tbfrtl'cn pounn fit t1Jtfftit!I~ ann eirrbt pettee, 'but nin not af" 
fume anp of tbe otber tbiug~. ann 31 WOllen tUat toe UJernict lna~ 
founn fo~ tDe IDefennaltt, ftl! tnfrelt tbe ll!>Iatntttf tJecfares llf an 
Afi"'umpfitUl no niber~ tfJfnB'~, a:ttn tf)e I~p ft~.n 'be ·atrumen t-o llll Poll. 2 92. 
onl!' oneaf tbem, tbf ~tmnttff, batt) fmlell ttl tlJe A1Tumptlt; fo~ 
be ougbt to tlJew toe tcutb Of bt~ caft, anb not tobatp from ft. 
9nl1 fo Uta~ tbe opinton (If Wray, Shute anti clench, Gawdy cOHt'l"a, ann 
tttel132 H. S. Br. verdict 90 • 1l3ut Wray t1tn tbat 1500k fiJa~ no JLaln, Ante 79' 80. 
anl1 tbe contrnt!, ban been atJjUJ)geti ill t~ Q[:ourt; attn after:: 
lllarl1~ Gawd y betng .abfent, it lnn~ aIJjungen fo~ t.ue IDdeanant, bUt 
tbe QCourt allolUctl bim no \!Ulil%, fo~ Wray faill tba-t ll1a~ tll toetl: 
_(cretton. 

Lembro & Hamper. 

T illeI' lUtte inl1itMJ fo~ PttJurpup.on tue @tatttte tlf s Eliz·9. Tan- (II) 
: feHd took e.ruptfOll to tbe ~ameltt, tn tbat tt _, faIro.& pon. 201. 

COIl'upti<ve depo(\Jere, bttt not voluntarie; anti altbougb at tbe.ettlJ of tOt 2 Cr. soS. 
~nl1tctmtltt tt US, & fie voluntariurn ,commifere perjurium, ,ptt tbf~ tlotb 
not belp 'tt, ann fo~ tbf~ raufe tlJep were nircbarg~b; attn Gawdy 
fain, altbOlt!Jb -t.fJe dttrtnct par~ agamft tfJilt wbtcb tbf mtttntfS lit:: 
pofetb,fa.ass no 1la-ion ftetb agatnft mm, J!et De mtl1' be ,e:ntItttetl 
tiJl ft. . 

Rithers 
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(12) 
3 lnft. 166. 
yelY'.120. 
Ante 137. 

Ante l37. 

I Cr. 340' 

Poft·442• 
Co. 4. 23. a. 

Rithers Cafe. 

H·~ lUa~ enl1ictel1 of perjucp, fo! perjucp committetl tn ~f~ an,. 
.ewer tn tbe ~tat·<ttbamber, ann upon biS examination to 

l!nt~rrogato~tes. tbere; ann becau~e tbefe matt~rS are not lnttbtn 
'tije·$5)tatttte, fo~ be lna~ not e.rammeo a~ a mlltnefS between tbe 
partte~, no~ in perpetuam rei memoriam) be tuas ntfcbargetl. 

Lanes Cafe. 

H(!f tua~ ennictetl of perjurp,fo! tunt upon an itrue in ruCb mattet 
".' between parties be lifO falftp nepofe rucb a tbing,tJc+ bUt llJe1tl# 
"ttb not botu tbe ttrue tua~, no~ boW tbe lIepofition trencbt to tbe 
po tnt of tue tffue, ann be was ntfcbargen. , ' 

Burtons Cafe. 

HQE 1Ua~ enntctetl a~ a Qtommon 1Barreto~ contra formam Statuti, 
'. Coke took' e.rceptton, tbat tbere t~ no ~tatllt€ tbat makes; 
tbt~ an offence, but it tna~ at <[ammon JLaw, ann tDe ~tatute of 
34 Ed·3· notb not make tbi~ an offence, but appotnt% a puntfiJment; 
but tt wa~ belt! goon, fo~ fa are manp p~efinent%+ 

f 

.. Sir Rpwlalld Haywards Cafe. 

H <!E tua~ enllfctetl fOHlopping of a IPfgbtual' ad nocumentum di verfo
. . rum ligeorum Dominre' Regin,re, ann becaufe it wa~ not, all tbe 
~ueen~ Uege people, be tua~ tJlrcbargen. 

, The Lord Dacres Cafe. 

H <!f tna~ enniaell fo~ encroacbfug upon tbe I],)igblUap, anll e,tc~ 
tion taken,becaufe tt wa~ not e.tp~e1fen oftnbat place be tuas; 

Sed non allocatur, fo~ PJocef£t of IDutlarp Hetb not agatnff btm, but tit.: 
ffref~; anti fo it Ula% culetl tn tDe JLo~n Pagetts ([afe. 

Bullen verfus Grant. 

T' . Refpafs: 1tbe €afe u{lon el.lflJence 1tla~, Hugh Bullen fatber .of tbt 
, . ]fJlatntftf betng a Ql;oPVDoIner til §ee, furrenner~ tb~ JLtlnll 
to fDe ure of bt~ laa rom, ann neutfetb tt to bt~ mife fo~ Ufe, t~ 
matnner to G. bt~ fall in tail, rematntier to T. bi~ fan tn tail; tbt 
JLo~n anmit~ M. ann nfterwacn~ anmft~ G. tOe ~[life ntetb, a.Dietl) 
lllttbout ilrue, T. i~ anmttten ann furrenner~ to tbe ufe ortbe De:: 
fennant, ann nfetb 11lttbOllt ttrue; tbe l,I:)latntitf befo~e atlm"ittanct, 
befng bete at .fLatu to H. B. enter~, ann upon an Oufier b~tng~ tte~ 
pt1f~. I. 3lt tua~ beIn per curiam, tbnt tbe beir map enter tuttfJout· 
anmtttance, fo~ W ray fatn, tnbell tDe furrennec t~ to tbe life or bf' 
laff [[Uti, tbf~ at firff t~ tDe tubole §ee; but lnbell be tlebtfetb tbe 
lLann fo~ Itte Ol tn taU, ann notb 1l0t menllie wttb tbe reneeOon, bp 
tutJJ tue rellerfioll nener patren out of bim to tbe JL~il,but befcmlJ_ 
to bi% betr,ann be llJilU babe it wttbout anl' anmtttance. 2. 3lt ltJilJi 
beltl tuat it furreniJer of ~enant~ in tail t~ no lltfcoltttnnance, e~= 
,ept toe ,unom be fo; ann altbougb tt lt1a~ mOUell, tbat tbere call 

11~ 
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11e no effnte tail of a ([oppboltr, eccept it be tlJewn tuat tbe ILanlf~ Poft. 3°7.372 , 

ban been giben fo,antl altuap£i £ltJop£n, ann tuat afterlllartJ£i it ban 
been enjopen bV tbem in tbe rematnlJer antr reberfion, anti that 
tuetr altenattonfJ trttr n(lt ufe to btnn, ~c. fo~ otbetllltfe it fiJnU be tn:: 
tennetl a jfee; pet tue Qrourt beln tOe contrarp, tuat tt fiJaU be tn:: CQ. Lit.co.b, 
tennetJ an cRate taU, except tbe contrat!' be (1)etun, ann tbat tt t~ an 
enate tail, ann fo altuap~ «fen. 

Hedd verfus Chalener. " 
;TfPe tafe tua~, a Feme ([oPPboltrer talte~ JPu~bann, 1l1bttb fet tbe (18) .. ~ 
, lann fo~ mo~e pear£' tuan tOe (uflom notb warrant; tbe que:: 
=~~ ~~~;,trf~~ b~~:g~~~t~~~t~~c~~npt~: mt~7n~; o~ tg%~t}ffl~~~ Pofi. sor· -
€ourt, tbefe are p~erent fo~fetture~, muteb fiJall binn tbe wtfe, fo~ 
tfjep are tbtng~ tuat tOe Ji.o~n muff of necetTttp babe; but a JLeafe 
t15 no great p~eJunice to tue JLo~n, ann tt t~ goon to antdfe,oftt ; ~ Cr. 7· a 
flut Shurley ann Tanfeild fafn it batb been ntlJungetJ, tbat mafie t~ it 0.4.

2
7 •• 

tWfetture tnbtcb llJall binn tbe mtfe. 

Muflard verfus Hopper. . 

A Sf urn put : ~be ~Iatnttff nrdnre~ tDnt tn connneratfon tbc (19) 
IDefentlnnt 1lJoulO enjop fueb gO(ll)~, ~c. be wouin pap tbe 

part!' 25 I. toe .31urp upon non affumpfit finn, tuat be p~omtfen to pap, 
if be enjopen fucb goO~~" ~c. an;o it wa~ anjungen fo~ tbe IDefen:: . 
bant, btcaufe tbe ~lamtlff neclaren of an abfoltlte p~omife, ann tbe Ante 79~ 
3Iur1' fintl a connittonafp~omire., 1 

Bradburne verJtu Eliz. ·Bradburne. 

A Sfurnput, tOe ([OUtt b~ln,lnbere tDere be bfu~r~ confineration~ (20) . 
aUengen bl' tbe Jj:)Iamtur, anO fome are fctbOlou~ ann UOilJ, :2 Cr.I10.12'j. 

pet ff,anp of tbem be goob, tbe }1Dlatuttff aJaU recolJer! ann tt h1a~ Poft·7S9·848• 
fo allJungeo. ' - . 

Royle velfus Bagiliaw. - '.X ,o:l 

A Sfumpfir, ann nectare~ tbnt in eortfitleration tunt be at tOe rf:: (21) 
, quell of tbe Defennant wauH) Oeltber a~ man!, quarter~ of 

$l}jault to J. S. to bt~· ufe, a~ be wouin reeeUJe ann' baDe, befo~etijeb 
il nap, tbe IDefennant p~otl1ifen to pap tales denariorum furnmas, -&c. 
befo~e toe Jrtrll nap of Augufi. anti allenge£i in facto, tont be b~lt!: 
ber'n fo manv quarter~ of ~auIt, viz. eaeb of fueb baIne,' ~c+ ann 
Upon non aifumpfit, fo~ part ann papmmt pleanen fO~ tbe refinu£,~ :it 
lUa£i founn agatntl tue Defennant. Lewis mobentn arrell of]nltg~ 
ment. 1:.' 3Jt t~ not aUetigen to tnbom tbe' Ulont!'. fiJOltIUi'J, 'e 
paitl, fed non allocatur; fo~ it llJall be tntennen to tbe ·~hlttt ..• I Cr. 17-
2. ~be Plomtfe t~ incertafn, fo~· be lJotb not ·Pl9mt~e allr:O . 
but tales denariorum furnmas, but faitb not wbat, tfc. f€d 'non al1b&t·Ur, 
ro~w ray fain, wben tbe l\31atnttff after1tJar:o~ fiJew~ tbe balue of 
eberp quarter, ft fiJall be tnfennelJ be fiJaU pap acco~ntng to tbat I Cr. 71; 
tate, ann rueb general affumpfit t~ goolJ. ,. ~bere are ttno ttrue~,:2 Cr. 263~ 
one papment, otber non aifurnpur, ann tbe ]urp finn fo~ botb, quod 
:affumpfit) lUbere tbep tlJoultJ finn fo~ o~e) bc ntn not pap) ann fo~ 

tb~ 
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tbe otfier tbat. be nin ntlllttre, but betaufe. upon tu~ D6rfe Of tfJe 
po1lea it appearen tuat tbe 31urp founn hotb ttru~ uLTatnff tUt l>tfm-

Ante Il:Z. nant, anl1 it (~but tbe. mtfp!ifiOlt oftue~fetlt t1~ affi~£~,t~ ~ 
COln tua~ rtbailei1 to (mn to amenl1 It, WblCfJ.b£ IiIO, anti tbe PI_ 
ttff ban jungment. 

Sir Anthony Sturleyn vel/us Albany, Hill. 3 I. Rot. 668. 

(22) ASfumpfit: 'Qtbe~Iaintitfneclare1S tuat tbe ~atl of Arundel gt~ 
Ante 6,. . en to bim a l\ent of fo~tP pounn out of toe ~annol of Whit-

tington, ann after conlltpfl tbe ~aJ1no~ ,to tUe Dtfenattt anti ~ 
Jpeft~, anll tUftt be 24· Mart. 22 Eliz. p~omtf£tl to tb.e l[Maintttf, ttJat 

Ante 61' ·if be 11lOUltJ fiJetu btm a IDeelJ bp tnbtcb tt 1baultT apPtllttfJat:Ut lnU 
to pap tue Rent; tvat be wouln pap to bim nil tbe armn:ages llf 
it, ann all tbat fi)Ottltl be grrenr afttr)anll all£tlgeJj tbat fJt 27 Aprl 
27 Eliz.l1Jetuen it Veen to tbe DefennflUr,bv tnbftfJ it apP£at£tfi t. 
fJ£ ougbt to baue tbe Rent; rmtl fo~ L'lgbrppotUtn arreat fo~ tlnfl 
pear~ faft paR, te b!Ollgvt bi~ aalon; tOe Defentlant pleatm tfjat 
after tDe p!omife, viz. 2. July 22 Eliz. toe l!3fnflttttf cutren Into tfjt 
~anno~, ann let tt to J. S. fo~ peilr~; tue l)3fatnttff n~pltetb, tbat 
I. Decernb. 27 Eliz. tDe IDef~J1nant re~entrell, anti fOl tue arr£arag~ 
after be b!ougbt t~ actIon, ann upon tve re=:elttrp tve fillle tnas 
jopnelJ, ann fountJ agatnll tbt Defenl1unt. Glanvile Serjeant ttlQk.tJ.i.. 
ber~ etctPtion1S t~ tDe Declaration. l. 16ttaufe I1p tue tntQ1 into 
tIle ~a'nno~, tbe p!omife tubttb1Ua~ btfo~t, nttn tbc ~(tttln upn.n it 
i,-; fufpenl1ell, attO being once fufpetliltl1, it t" gone fa~ tUtt. Wray~ 

ier. 373·~ tue actton t~ b~ougbt fo~ tue ttno laff Pttlr~·1nbftb f1lere nfttrtbetts' 
~ntrp, fo~ tubicb be ban Ito eaure of action befo~e ; anti tberefo~ can=< 
not be fufpennell ornnino. Gawdy, it t~ not matertaltuben tfJe at:< 
tearage~ lUere illlt, fi1~ tbt eaure of action (tue p~omtfeJ 1l.la~ tum 
in etfe, tuute{) t~ fufpenllen if tDt eaure be fo ;bttt bere tge Afillmpfu ~ 
collateral, anll f~ not fufp..entren bp tfre cntep into toe ~alUll1h 
fo~ it t~ not ttrufng out oftbe lLattn; bUt fftfJt ~latntttr ban r~ 
leafen aU actton~ befo~e tve fOeen U1a~ llJelUn, ann tDentbe~!)een t1S 

~~!L)c.:l91. b. fiJ£tun, pet tbe l13latntttf tlJouln be barren, fo~ tDe p~otnfre lt1a~ b£:: 
fo~e tbe reieafe. 2. (!f.reept. 13ecaufe tbe IDeen lUa~ not fi)elUtl m 

, £ontJenfent tfme, fo~ it _ tibe peat~ after, -ann 111 ntber~ ;Qrrat~ 
ilge~ bUc. Sed non allocatur, fo~ tt is toe betttt fo~ tbe IDtfennant, 
tUe longer tbe time t~ befo~e t!Je fiJetuing .af,tbe ID£el1; but if tf}e 
~~omm~ban been, tba!· upon tbetntltB' tbe 1)££11 to pap all that 
llJoull1 be llue at Mich. tfJerc tbe {)eel1 ll1Uff be tbell.l£n befo!e Mkb. 
3· <e.reeptfon, tbe P!omttt if;, ITbe fiJelU a {)teb bp UJbttD It ~= 
etb be oUjJot to p'ap tbe Rent, be tum pap It, nnll tbe lID ' ~ 
llJetuetb tfJat be tun llJell1 a Deen, bP lUotto It appearetb be OlUtfJt t8 
babe tbe JRent,an11 fo meets not l11ttJJ tile confinttatiolt; aun or 
tbat opinion lUas Gawdy, but tbe otber 31ufttce~ e contra ; fo~ It t" ill 
tbe DeClaratton, wbtel) 111' tue ~ttltute t~ lU1t tL1beol.1£rtV~n fi:Q 
lIefault Qf ro~m, anti Co is; tueU enotllJU. 
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Dobbin's Cafe, T rin. 3 I Eliz. Rot. 562. 

A Sfumpfit: ~be ~lafntfff count~, tbnt 1nIJecea~ be cIafmell to 
balle a title to certatn ]Latin tn D. tfje IDefentmnt tn confines 

ration tbat tbe~laintitT atfumelJ to ntrign bt~ rtgbt, tttle,anll tnte:: 
teft to tbe IDefennant; be afiinnc:O to pap btm fOJt!' pounn, ~c. anti 
after QIerntct tt 11la~ aIletigen ttl. 9rreff of 31UiJgment, tbat tbt5l 
l11a~ an tmlatuful confineratton,anll agatttff tue ~tatute of 3 2 H.8·9· 
fo~ it appearetb not tbat tbe ~laintttf waf) tn. po1femoll bp tbe 
(pace of a pear befo~e, fa tbat be couln affign to tbz IDefennant, 
nOl tbat tbe Defennant tua~.tlt polTeffion, to at be mfggt releafe to 
bim, fed non allocatur ; fo~ it ffaltn~ tnntfferent l1lbetber be tna~ in 
pglfelfton o~ not, ann a Declaratton fIJall not be atJotnel1, but fO~ 
great eaufe; ann tbe ~Iatlttitf ban 3!ungmcnt. 

White's Cafe. 

PRohibition:Qr:be Wlatntiff ruggeff~ tbat bp tbe §Statute of 2 I H.S.6. (24) 
no ~o!tuarl' U)aU be paln but in fucb place~ 1Ubere tt ougbt to 

be pain p~fo!e tbe maktnlJ of tue ~tatute, pet be tnafj n~a~n tnto 
tfJe @>ptrtt~J.1fC[ourt agamft tbe faIn S5itatute, ann P!Obtbltlon 1Ua~ I Cr. 238 • 

. granten; ~nn Love fafo, fo tt llla~ att,ungelJ ttt 16 Eliz. 

Stpith verfuo !vI. ~ollins and three others. 

EJectioni firm:!:: 9ftee ttrue ,o!,ltel1,tbe 1Reco~n of tbe NiG prius tna~ (25) 
at tb fuit of s.agafnft M. Sharpe ann tb~ee otber",ann founn fo~ 

tfJe ~latn tff; ann tbtfS matter l11a~ alicngcn in arreff of 3[ul1gmcnt, 
anil tbat tfjcre tna~ no trtal between tue )J3latnttff attn Defennant, 
ann allJungell quod Plaintiff nihil capiat per billam. 

Scarlet's Cafe. ' 

T Refpafs. dteet'lict fO~ tbe ~Iatntiff+ Bartlett ailct'lget'l in greeff of 
3[ungment, tbat tbe venire facias 1na~, & habeas ibi hoc breve, anll 

fatll not nomina juratorum, fo tbat tbe @)berftfban no ffiilccartt to 
tmpandI a 3[urp, alfo it tua~ libratas pro libras. Se& non allocatur; be:: 
ina lttitbtlt tbe ~tatute of 3ieofatl~, ann tt tua~ anjullgen fo~ tbe 
i'lainti1f. ' 

Wiggely verfus Bradlhaw, Hill. 3 I. Rot. 406. 

ERror, Bradfhaw ball 3iullgment to rerouce bp coltfemon in Debt, 
, but ban ito jungment to reeotJct namage~, ann fo~ tbt~ eaufe 
tbe 3lullgment 1Ua~ reberfell. 

:Nlolton's Cafe. 

COke l1emanllell tbe o~tnton of tbe Qr:ourt in tbi~ cafe, Molton 
betng 'm:euant tn 1lI:ail, ban tlfue tlUO @>OMfS, R. ann I. ann 

tltetlJ. R. letJtetb ~tno fine~ of tbe lLanlJ, ~nlJ l1ietb l11itbout {true, 
, I .. b~tllg~ ttuo mttt~ of ~rro~ upon tbefe fine~ ; tbe IDefenllant to 
tbC firtl fine, plean~ tbe feconlJ fine not rellctfelJ ; anlJ to tbe fe:: 
conll be PI~anfS tbe fica not, eeuerftn ; _ tb~ queftiolt ~bat irs to be 
bone. CUria, pan tuap repl!" tbat tbe faIn fine pleallen m bar irs aJro 

,,ertoneours, ann fo alll POUt fel€: 7 H. 4· 39. 
Be[ome 

(28) 
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BeCome verfIU Crooke, Trin. 3 I Eliz. Rot. 763. 

ERror .of a 31u:ogment giben in Southampton, in Debt upon an IDb~ 
ligatwn. I. ~rr.o~, f.o~ tbat at a ([ourt belli 9· Novemb. tbe DE: 

fenllant b~.oUgPt bt~ mrtt .Or W>~tbtlelJge, a!tlJ tOe ~apo~ betng all: 
rent, tbe ')6atlltT~ aU.otuelJ tt,al1lJ gabe ~a!, till tbe nett QCoutt,lUben 
tOe ~avo~ being p~efeut tnn ntfallol11It ; anti fo~ llefauft o.fanfwer, 
nihil dicit tua~ entrell, tnutcb Coke fatn tna~ a plam eErro~. ; fo~ aftet 
tf)e [mrtt neliberelJ tOep c.ouln not p~oceelJ, 6 H. 7· 6. ann if it be 
CailJ tbe 13atlitf~ are not 31ullgeS, tben tbe)! cannot bDIn a <!r.ourt, 
anll tben tbe lJa~ {{tben bp tbem t~ null, anlJ fa i~ a IDtfconttnuance. 
2. C!Erro~, ilper betng lJemannelJ .oftbe SDbltgatton ann <!Colttlttton; 
tbt~ t~ rt{JearfelJ in h:I:c verba, but are not tutren; (0 tt appearttb 
not tbe J1!)latntttf ban title, ann fo~ tbefe (!l;aufe~ tbe 3{utlgment tuas 
rebetfen. 

Palmer ve'fus Thorpe. 

T~e ([afe tua~ t A.let tbe ~anno~ of D. to B. fO~ tbirtp pear51, 
ann tbe nett nap let~ it to anotucr fo~ fo~tP pears, to c~ 

mence at Mich. nett after tue nate; tbe ~enant notb attom; tbe 
quetlton tua~, if It be goon grant of tbe rellerfion, betng to com~ 
mence at a nap t.o come. Gawdy, a reberfi.on fo~ pear~ cannot COJll~ 
mence at a nap to tome, fo~ tuen tbe ®~anto~ fiJau babe a fetfa 
ellate tn utmfelf. Wray, tbe reberfton being fO~ pear~ i~ it cbatte! 
tubtcb map tueU etpect ; ann if31 babe a rent in .fee, map grant it 
fo~ vear~ t.o commence at Mich. fo~ an eaate notb not paij1) but an 
fnterdf. Coke, it batb been ailjUilg'ell, if a man grantS Di~ term 
from M. tt t~ goon, fo~ it i~ a~ a J!.,eafe from Michaelmas. 

Cadee verfus Oliver. 

EJe~Ho~e firmre: 3rt Ina~ fountl bp (pecial <tlabitt, tbftt tbe JLo~ 
Muntjoy being fetfetl tn rigbt of bt~ m1fe, 1l1a~ bounlJ in tl eta:: 

tute .of ttno tboufann p.ounn~ 6 Eliz. to L. D. anti after let tbe lLanO 
to H. f.o~ tlUentp one !,ear~, anti after let tue ILantl tp J. c. fo~ "tnet!' 
ntne pears, to commence immentatelp, attlJ 12 Eliz. tbe JLanb l11a~ 
f;tttnnell upon tbe @)tatute at fift1' tb~ee pOUntl~ per annum; tbe 
JLo~lJ Muntjoy anll bt~ mife grant tOe JLanll to Perry 1n Jree, anll llU= 
ftUg tbe ettent J. C. grant~ tue term to bt~ eon, tue JLo~lJ Muntjoy 
lltelJ, tbe eon enter~ upon tbe comln~t of tbe @ltatute ~. 'f!ttuO 
queftion~. I. 31f tue grant of tue term bp J. c. nurtng tbe ettent be 
goon. 2. 3lf tbe JLetree map enter upon tJJe connfee of tbe ~tatute 
tuttbout a Scire facias. Cooper arguen pro Plaintiff, Harris pro Defendant; 
anti Hartis faitl it ban been retlilben bp tbe ~tnit1t1 of tbe ttuo cbtef 
3luatce~, tbat tbe !Jtant of tbe term ltJa~ bnln, ro~ tbc t,ttent miIJbt 
continue .longer tIme o~ tbo~ter, ann fa milJbtcontinue Jonget tfJan 
tbe ninety ntne pearp, & adjurnatur. 

Hill, 
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Hill, Rainsford, & Tempefi: verflU Mallet, Trin. 
3 I Eliz.Rot. 8 I I. vide Antea. 

ERror of a ]u'Ogmcttt in Com. Banco, in t!rrefpaf~ ann 13attecp t (i 2 ) 

~ QErro?, tuat,tue QEnttV f~ ,tlUtt tue IDefennant appearen per Hig- l Rol. ~89· 
gins, Atcurnatum fllum~ Coke, tuuri~ meerlp tu~ l!efault oftbe Qtlerk, nee 14<)· 

muteb t~ belpt Up tbe @)tatutc of 32 H.8. ann If It ban been per Attur-
Tiatum [uum it ban, been goon, but tbt~ lUa~ nenfen; ann tbe QLOUtt 
bell1 tt t~ no appearance, fo~ want of tue ([b!tftfan name of tue at" Ante S9· 75. 
tomeI', fo? tuere map be ntllet~ attomep~ namen Higgins; ann if I Rol. 289 . 
.one appearetb fo! anotber, a~ 9:ttomep, tllttbout [[1arrtlltt, actton. 
upon tye Q.Cafe Ii~to, moteb cannot be bere. I Mar. DY·93. ')But 
W ray faill, if toere were an!, warrant of attomep, ann bt~ name 
appearetb tOere, tt map be amenllen, but il~ tt t~, tbe .31ungment 
t~ ertoneou~. ~F errers mollen· t{Jat tbere 1tla~ a warrant of attome!' 
tn tue ([ommon ~lace, tnmoteb bt5.i name appearen ; ann p~apen 2 Cr. 6. 
tbe ([Ottrt to' atnarn it mrt~ ex officio to tertifie it, a~ '9 Ed+3. II H • 
.:1;-92 • Wray, in toe Qtafc betlneen tOe JLo!n Norris ann Braybrooke, it Ante 84' 
lUij~ mueb tJebaten ~ ann tbete after in n~llo eft err~tum pleanen, it;~· 6. 
Ula5.i gtantell, fo~ tbl~ ll3lea goeto to a tbmg contamen tn tbe bon!, 0 .177· 
of tue' lL\e,o~n, ann tb~ mrit ltta5.i grantel1. ' 

Lee verfuo Curveton. Trin. 3 I Eliz. Rot. 902 .. 

" ERror in iDebt 'UPOll ')Sonn; tbeIDefennant, Pleaneh non eft (33) 
factum, ann it ltta~ founn againft bim. ann tbe J1t)Jatnttff l1in 

count per factum fuum Obligatorium,but fattb not curire hie prolatum ; ann 
tbi~ tua~ atrtgnen fo~ <.!ftro~+ Coke, tfJ.t5.i i~ but matter of fo~m, pon 217. 

lUbltb lUak£~ not an ~rro~ after [{ernut; ann tbe <!Clerk ofbtm" CO',IO.94' b~ 
fetf migbt balle put it in, tuitbout anp inffructmn of tbe partp. 
'2~ <!Erro~, '([bat tbe .31ungment llJouin balle been, quod capiatur, ann 
tbe .31ungment i!{, tbat de fine nihil, quia pardonatur, 1Uberea~ tn truto 
tue Jj!)lea tua~ pleanen after tbe general parnon, Coke, perbapfJ be 
1t.1fl~ fpeciaUp parl10nen : but tt tua~ oeln,tbat llJaIl not be tntettnetJ; 
ann fo~ tbt~ Jan <!Erro~ tbe 3lungmcnt 1Ua~ rel.lecfci.1 • 

. Billii1gham verfuo Mynors. Trin.3 1 Eliz. Rot.,9 5. 

A Ction fo~ 1no~ll~,viz:Thou art a Tray tor, fpOken' at WelCden tn Suffex: (34) 
, . tue Defennant plean~ tbat be fpatte tbere lUo~n~ at s. tn Hamp-

'iliiie, viz. [neb tbtng~ ~ta!'to~~ nO,abfque hoc,tbat be fpalte tbe 1Uo~n~ 
. at w. in s. ann upon tbf~ it Ula5.i nemurcel), ann being argueil by 
, t.uckner, it ltla~ bell) cleatlp b!, tbe ([outt,.tbat tbe .31ufttfitatt6n wa~ 
tn, ann tbe trallerre upon ft, fo~ tbe actfon t~ general attn trann" Co. Ut.282.b; 
tOn!; anl) tbe i:>efennant notb not juftifie tUe ltJo~n£1 in tbc IDetla~ Ante 99. 

"'rattan, ann tbe i)latntttf ban 3lungment. " . 

Honywood verftu Husbands. 

A Ctil)o upon tbe <!Cat€, fo~ ntfturbittg btm of bit) Qrommon ap~ (35) 
pennent to bt~ JLann; attn neelaren tbat A. ltla5.i fetfcn of tue 

JLanl) fo~ ltfe, remainner to B. tn '([aUe, remainner to tDe rtgbt 
Jpeir~ Of B. ann tbat time out· of mfntJ, !t~t+ tbel' ban (ommon in 
tbi~, lnnn, fo~ tbemrel\1e~, Jfatmo~~ ann flCenant~; anti tbat tbe 

, ~ ~~ 
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fain A. untl B. let tbe JLanll to billl fo~ pear~, hlbereupon be put.in 
bi~ ([nttel attn ltJa~ lliilurbelJ, ~c. ann after ]Ull!lment gillen 
ilrrainft tfie .l>efenllant UPOll nihil dicit, anlJ a mrt~ t:lwarllelJ t.o 
enqutre of namaJJe~, ann returnetJ; Pepper moben lllll£r~ erceptf= 
(m~ to tbe Declar8tioU,(tbe ]Unllment bftng' tbe fame ~erU1) 

AnteI:S. I. ')5ttaufe be fiJewetb not 1Jt\l1 tbe ~rttcular effatt bmun, 2 0 Ed'4~ 
\!be ~are ofa <.to~Otl!'+ 2.- ~b~ wtfcrtp.ti0J1 c~nnot be b1' tbe par:: 
ttcular ~enallt ;anl1 fJtte ~e fopn" tbepattlcular. 'tiGenaMt, ilnn 
tbe rematltner. 3· f);>e Ct1Uut~ tbftt tbe partIcular ~€nant ann be in 

Co. Lie. 4r.. a. tbt rematntlfr llilJ llemtfe, lnf}ereaS) it tFJ but ~be confirmation of 
Poll. 2 5~' bim in rematnntt. 4. fpe notb not aller tfie lIfe of tbe ~enant~ 

fo~ fife. Topha,m contra, attn be mQben, tbat m~rmuclJ a~ tbe]utlg== 
ment tua~ !Jlben befo~e, anll «mrlt.of enqutrp of namage~, n.o 
ercepttoll can be. taken to tbe Declaration; upon wDttf) Jiul.lgmettt 
U1a~ aiuett! but tile ([pUtt Utili cO,ntratp; ro~ no ,abfulute lfung== 
ment 1t1a~ llfllett, fo~ upon tue mtlt .of ~nqutrv ot bamag-e~ rt:= 
turnelJ, a ne1ll1!ung-ment t~ to be gtben, lUbfcb t~ tb¢ perfect lung:: 

. ment, befo~e Wbtcb anI' tbtng map, btlt)elDn. to flap lIUlJgmellt, \llln 
. ag-ninff tbe IDetlaratum; ann fo lt ltJa_ tttieb. t anll n~ to tue firff 
e.tceptfon, Topham fatn, it tua$) not matertal, fo~ it 111 but a conuep$ 

Ante 112. anct to tDe Uction; ·anb be t_ a. ffranger to tue ~ate, I H. 5·' 4. 
@>econll, ,tbe p~efcttptton t~ goon,fottbe pa~tfcutar €tlate, ann 
tbe rematttllet t~ but one C!Effate. ~blrn, It l~ tDt JLeafe of botb, 
27 H. S. II. §ourtb, tbe lffe of tOe fiCenant fa! Iffe neelJ~ not to be 
allerren, fo~ tt t~ tbt JLeafe of dne tbat ban tbe llnberttance. Gawdy 
beln tbe ([ount goon. W ray) . tbe tbtttl ann fouttb etceptionJ.1 are 
not materfal, but fo~ tbe ficft, tOe ([ount f~ not goon,fo~ tf)e J1!)latn~ 
ttff mull fufftdentl!, entitle alt~ enable bt~fdf to tbe aaton, tubfcb 
be Pletenn~ to he, llecaufe of bl~ 31nteretl !It tfJt JLanl1; anll tben be 
muff fiJeln a fufftraent Rtgbt an11l1ntereff tn blJ.1 JLetfo~s; ann to tbe 
eeconn~be ougbt to make a nilltmt€ttle to tbe ~ommon,anl1 not 
,0nfl.1uno tfJem ft~ bt batb, & ad journatur. . 

Tytherley verfus Welfh, Pafch. 3 I Eliz. R.ot. 3 10. 

ERror,. ~be QCafe ltta~, tbe DefenDant ban tecoberen agatnfi tbe 
'(l!:ellato~ of tbe )l!>latntUf in Debt, ann after ]ungmrnt, ann 

befo~e C!E~ecutton tbe iQCellato~ ntetb. ~nn tbe gtto~nep of tbe )i:)latn" 
tiff tn tbe ~ctton of Debt fuetb a Scire facias a·gatnll bim tbat 1~ nom 
~aintttf} to babe Qt,tecutfon 1t1ttbout anv nelD Warrant, ann re" 
CJlller~. anti tbt~ taa~ atllgnel1 fo~ <!Ertob- Godfrey mouen tt llla~ hot 
~rro~, fo~ tbc ~tttl~M!, lUas not ntfcbargctl bp tbe 3!ttllgmmt, but 
map ,well rue e~ecutton l11ttbin tbe pcar~ 33 H. 6·49· 3 4·H.6. 51. Gawdy 
lI~tfIC£, tfJat t~ ttue.tbat tbe ~ttO~ltep map p~ap (lE.tecutton, but 
tbl~ btte 1_ a new Wioo ,atgalttft tbe <lE.tecut~; anb tt f~ aIDtfnff 
anotb~t petfon, tben agatna lDbom bts Warrant lU~; anti afta 
fo~ tbl~ caufe tile J[ungment tua~ rel.1erfetr. 

.~ Perron 
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Perfon verfIU Hickled, Trin. 3 I Eliz. Rot. 6'6. 

ERror ora 31ungme~t !Jiben in tpe C!tommon1l3enC,b, ,Mich. 30 & (37) 
. 3 I Eliz. Rot. 302 I. in an Affumpht, tnbere tbe Jj!>IamtUf count~ [Jon. 17Q , 

toat in confitteratiolt be bp bi~ ferllant ban nettberell to tbe De:: 
tennant tluo ')Btu~ of Debt of 'Ql:b~ee bun:o~en Jrrencb Qi:romnfS, 
anwtmtfng to QEtgbt!' pounn to be- rfcetbel1 at Rean fn No\"mandy to 
bi$ own ufe,be fucb a nap,~c+ atrumen to pa!'btm utt!' one pount1; 
upon non Affumpfit, it wa$ founn fo~ tbe J1t)latnttif, ann be ban 31ung:: 
ulent; ann Qftro~ wa~ atfignen, fo~ tbere f~ no confineratton to 
cfjarrrc bim~ fo~ if it appearetlJ not b9111 be fi)ou~n reroutr tuem, 

, if be be nemel1 papment, no~ tbat tbel' were '16tU~ mane to tbe 
~Iatntiff, no~ 1110at benefit be map babe upon tbrm; ann tbefe 
matter~ were aUellgen ttt tbe C!tomnYIlt '16enc{J, tn arreff of ]ung:: 
mmt, a~ tt tua~ aUellgen bp Godfrey, ann confeR bp Fermer ~et~ 
1eant, ann pet tbfP galle ]ungment fo~ tbe il:Jlafntttf, tbat it h1a~ Poll. I7C. 

a gorill confineratfon, ann tuell aUetigen, anti fa tbe Q!:ourt beIn 
bere, but adjournatur. V. PoLka, Hill. 32. placito 8. 

Yates verfIU Virdn1an. V. Antea Mich. 29 & 30 Eliz. 
placito 10. 

ERror~ gfter tbe <!ErrO~!$lnere e,ramtnel1 tue ~laintiff tlffcol1ti:: (38) 
nuc]) bi~ [mr'it; an~ becauf~ tOe~e llla!$ a mantfeff QEtrO~ in Pofb8 i. 

part.of tbe }Reco~n lnbrcb remametJ tit tue C[ommart 13encO, be 
.obtainen a [[left out of tue QCbancerp to tOe Jl..O~il Anderfon, to re~ 
mObe tue refit me of tue lReco~n ; lUbicb [[lrft i!$ in tue Reg-mer 
216. ann tbt~ part of tbe 1Reco~n being remoben ann fent tnto 
toe m.ueell~ lOencb, be b~tng~ a nelll mrit of QErro~, coram vobis I Cr. 575> 
refidet, ann 1l10ultl atrign QJ;rro~ upon tUe. new part of tOe lReco~n 
rcmollen. Co~e maben tbat tbi$ ,~rtt !f5 not llla~rallten bl' anp 
COUtre, fo~ tut!$ f~ to aUenge ntmtnutton after m nullo eft erratum 
pleanen, ann tben llJoulti be infinite, lUbtcu tue ILafilltlUll10t fUffer, 
anO tbf~ courf-e t~ not a mrtt of c.!Erro~ to p~oceetl upon tbe £ita 
1Reco!l.1, fo! tbc.n it fiJouln not ~arp from it, fo~ aU tlJaU be entrell 
upon tbe firfi: Roll, but bere It fi)aU be upon a feberal Roll, 
lUbtcb t~ not 01' anp mean~ lUarranten. T anfield, we babe ftten a 
fprctaI [[lrit to remolle tbe refinue of tue lReto~n ann auatber 
imttt to· tbe c[ontt to p~occen upon tbt lnbole 1Reco~n wbtcb irs 
nom tn QCourt, lnl)tcb ifj a fpettal mrtt upon nut cafe; anti all tbut 
i~ remouetl tfj but one ll\eco~n, anti aU betng remouetJ, tne cannot 
baue anp otber meft; ann fo t~ not tnfinitt. ann at Bnotber nap 
b£ing meuen agatn, Coke fattl, tbe UIDrtt 111bitb f~ no\n b~ougbt, t!$ 
but a [[{ttt of l1imtnution lUbtcb ougbt to tlfue (lut of tbt~ <!Court, 
fo! tbf~ f~ tue [alrtt (If ntminutfolt tn Fitt. Herbert 2 '). ann tf}e telafn~ 
ttff after' a Scire facias ad audiendum errores, !baH not baue a ruHrft of 
lIimfnuttoH, fo~ be tf) to fee tuat tge lReco~tI be ful! b~fo~e be fuetb 
fJf~ Scire facias upon it, anti toe IDefennant after in nullo eft erratum Ante 84-
pteanell, fiJflU not aUenge nfmtnutiolt afj tbe book~ are; ann tben Pofi. 28 Jr. J 
it fi)aH be a lJreat mtfcbtef if tbe IDefennallt llJaIl babe no tnean~ 
to affcnge tlimfnution, tbat pet tbc 'JjDlafntttfbp bt~ own act fiJaU 
babe it bp lltfconttmtilllJ bt~ IDUrtt of (fJ;ro~, ann a melt of nfmt .. 

~ 2 n"tion 

. -
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ntttton cugDt to be atuarnen out of tue ([ourt mOeee tDe lRec(!~il 
i~, anti not out of ([banterp. Tanfield, a [mrtt of lltmfnuttol! 
iJotb aUenge a cer~afn par~eI. of tOc lReco~n filbitb tFJ. not certtfiett ; 
bvt bete no part m certam l~ aUengell, but geneeaUl' refiduum re
co;di; ani) tbetefo~e it i~ not a mrtt of ntmtnutton; but ntlmft= 
ting it be not wen remOl1elJ, pet i~ it not material, fo~ being bere 
it t~ to be e,ramfnell bp tbe ([ourt a~ if an enttictment be erron~ 
lmUp ccmbbett, pet being in QJ:ourt, it ffJalI be p~oceellell upon, 
7 Ed. 4. 22. 9 Ed. 4· 32 • ~Oe ([ourt ex officio in fome cafe~ ougbt to 
al11aeil a Wrft of niminuti.ott, filbere tOe partl' i~ effoppell. anlJ 
aU tbe ]ufftce~ belll to at tbt~ i~ but a mrtt of lltmtnutton, fo~ it 
1~ tue fame mrft tOat i~ in Fitz. anll llfmfnutfon cannot nom be 
aUenn-en, a~ 22 Ed. 4· ann otber book~ are, anll tOt~ being a1t1ariJeiJ 
out of Ql:bancerp cannot be a warrant to tbf~ Ql:ourt; anlJ fo tbi~ 
Q1:ourt cannot p~oceell upon ~, no~ t~ it to regarn it being b~ougbt 
bitDer lUitbout tnarrant, viz. 11p a mrft tnOtcb t~ botll, ann fo can" 
not e,ramfne QErro~~ upon tt; but tuben fucb @lett i~ to be alUarll" 
eli, ann tbere ifS <!Erro~ in ft, anil tbe JReco~il i~ bp it remoneil, it t£l 
(Itbermtfe, a~ 9 H. 6. 4· but becaufe tbe partp ban not appearen, tbep 
(ommaniJeil be ffJoUIll appear; anll tben pleall o~ iletnur to tt, anti 
tbep tnouln make it rule tn ft. V. Pofiea Trin. 3+- B. R. placito 2. 

Co. Lit. ;)' 

Pofi·486• 

Sweeper verfuo Randal, Trin. 30 Eliz. Rot. 770. 

T Refpafs fo~ taking Vf~ 'ltom! upon not guHtp peleane)), tbe 
31urp founil tbat J. Gilbert let tbe l,anll to tbe J)latntttf at tutu, 

ann afterlnarll be agreell tnitb J.G. ad furfum reddendum tf)e ILann anti 
bt~ ]ntereff tn tt·to btm, ann tbat be entrell ann let it to tbe IDf=' 
fenllant~ Wbo took tOe Ql:om; tbe~ucaton, if tbt~ 1t1a~ a furrcntler 
(I agree to furrender my Land) tf it impo~t~ an act to be none in futuro 
O~ tn tbe p~efent tfme. Gawdy, tbi~ can be no furtenner but a r~ 
Itnqut1lJing of bi~ QEffate, tf tOefe tno~ll~ be anp tbtng ; fo~ \tenant 
at [[Ull cannot furrenller no mo~e tben bt can grant, but be COlt" 
(ctben it tna~ an gct to be none in futuro. Wray, tf] agree to let 
mp lLanll, tbi~ t~ no lLcafe, no mo~e ffJall tbi~ be a reltnquifiJing of 
bt~ <!ftlnte. Shute agreell tnftb tbem. Clench, tt feemetb tf)e intent 
of tbe partl' wafS to reltnqutfiJ tbe <ffiate at tbe time of tue fpeak" 
tng, fo~ otberwtfe tue WO~l1~ tnere botti, fo~ be map JeRDe tt at anp 
time. Gawuy, tf bt~ intent tna~ fo, tbe 31ur1' fiJoulll babe fotmll it 
c,rp~ctl!', but tbcp ball not none fo; ann tbe £!)Iafntfff bail ]ung" 
ment. 

Davies verflts Thomas. 

DEbt UPOll a ~onll, tbe conllttion 1na~ to fecure bim bat1llIef~ 
agatnff J, s. tn an action ro~ rift!' tO~ee pounil", fo~ tnbtcb be 

wa~ 13atl fo~ bim ; tbe IDefennant pleatlfS be ban patn to J.s. t1l1cnt!' 
, poun]) tn fati~factton of tOe tiftp tO~ce pouno, anil fo be kept btm 
batml£f~; but fo~ tbat tOe Wlatnttff mfgbt be llamnifiell befo~e tOe 
pa!,men~, t9 tnbtcb b~ notb ~ot annuet, tbe plea tua~ beln tll, ann 
tue }tt)!aUltllf ban 3!ungment~ v. 38 H. 6. 13. . 

Babington 
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Babington verfuo Babington. 

DEbt. t!1:be IDefentJant plean~ a fo~efgn Sttacbment in London, (41) 
mbtto tna~ ~fter appearance ann penning tOe aaton, fIull af I Rol. S5 2. 

ter atJuifement, It t11a~ rulen to be itO goon plea; but no enufe tnil~ ~~fi~ ;;~·69i. 
fijcwn, anti toe IDefennant ban, a nap to plean perempto~p, (I~ a 7 1 3. 
nihil dicit to be entretJ. Wray ftun, tbl~ ltlrU be a p~efi'i)ent fo~ tue 
time to come. 

Landydale velfus Cheyney, Hill. 3 I Eliz. Rot: 638. 

COvenant.'Qr;oe rafe lnfl~ ; ~enant fo? Itfe mane a lLeofe fo~ perH~~, (42 ) 

toe lLeifee bp 3lnllentnre, grant~, bar!Jatl1~,.allil fen~ iiit Dip 
effate,to baue ann to boltl in tam amplis modo & forma, a~ fJ£ ougbt to 
boIl1 it; lLe1fee fo~ life nietb, be tn tOe reuetfion el1ter~, anO toe 
15argainee b~ougbt a [[{tit of QCouenant agatnff tOe 'l6ariJatno~~ 
Godfrey atguen tuat tbe attfon lito not He, fo~ bere i~ no garruntv 
in 1Oee:O OJ in law, but cnlp a g'rant o~ aU"ignmcnt of OffJ ]ntcreft 
ltlbfcb notu not tmplp anp [[iarrant!'; ann if tbere be an1' ilillar" 

. rantp, pet tue attion Hetb not, fo~ tue C[ouenant llotb lIetet*tntne Pofl. 6 I). 

wttu toe <!ffiate; ann fo i~ 32 H.6. 32· 9 Eliz. Dyer 257. fo if '\temmt Moor 74-
in ([all make~ a JLeafe fo~ 1'eut~, ann nietb ltlttbout ]tfUt, tb~ <[o~ 
llenunt noto netetmtne mitb tue QI;ffate. ann of tuat opinion wa~ 
tbe Q[ourt; ann Wray fain it tna!i a tlrong cafe. ann becaufe none 
tame of tue lelatnttff~ part, it wa~ a-njutJgen fo~ tue IDefennant? 

Etnam veil uo T ottanl. 

DEbt upon a ft~gle IDbltgatton of tbfetp pounll; tue 1Oefen'Ount (43) 
pleanen papment of ~b~ee pountl pendente Billa, anll lIemann~ 

]ungment of tue 13m; but becaufe be pleanen tt lUitbout an!, fpc:: Co. 5- 43· a~ 
ctaltP, tbe ~laintiff ban liullgment. Poil. 45$· 

Benington verfus Benington. 

'TRefpafs fo~ entting into bi~ )1Joufe anll JLann! tue IDefentmnt (44 ) 
pfeanen it 1l1a~ tue jfteeboln of Joan Benington, ann be entren 

a~ ber ~etuant, anti bp bet Qtommannment, ann tue limit ~a~,tf 
it mere ber jfreeboltJ o~ not. attn tIle JiUtp founll tt fim~ tbe Jfree" Poil. 170; 

toln of tbe ~Iatlltttf fo~ tmo patt~, ann tbe jfranktcnement of tOe 
fain Joan fo~ tbe tutti) part t ann tue quefftolt ttJa!l, if toe Wllntnttff 
1lJouln baue ]ungment UPOll tbf~ [ternict'. ann tbe (lCourt ficin 
(Ieatll' be (oulll not; fo? altbougb toe {true t~ founn agafl1iI tue 
IDefentlant, viz. '{[bat aU tna~ not toe jfreeboll1 of J. B. ~et It ap= Ante 140; 
pe~ring a ~enantp tn <!Common, fo tbat tbe ~Iainttff cannot matn~ 
tal~ tbi!l action, liungment l1JaU be gfuen agatntl fitm, ann It 1Ua~ 
atlJUl1!Jen fo~ tue Derennant~ J 
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The Lord Stafford againfl: Thynne. 

ERror upon a 3iullgment in an alftfe, ann. atrignetl one <!Erro~ tn 
. -1 fait, viz. tbat tbe lLann lap tn D. tn tbe ~ountp of Monmouth, anll 
not in tDe Q.Countl' of Salop, lnbere tbe amie lna~ taken ~ ann upon 
tbi~ itrue lt1U~ Jopneil, . ann at tbe Nifi prius tbe JLo~n Stafford l11a~ non 
[uire, ann tbi~ um~ notn returnetl. ann Coventry p~apen tbep mig-bt 
balue (!f,cccutton tn tue a~nfe, ann tbat ]unJJ~elJt mtgbt b~ afftrm: 
en; fo~ be being non~futt fo~ ~ne C!Erro~, tbt~ l.~ a non{uIt III tbe 
mbaIe Writ of C!Erro~+ Wray, If tbere be ~rro~ III tbe 1Rero~n, tue 
emmet afftrm it, but tt tlJaU rematn a~ tt t~, ann .tue tutu anutfe. 

Procter verfus Tayler. 

( 46) ERror to rebrrfe an outlaep tubtcb tua~ [uen againtl bim fo~ roff~; 
tbe fitff (!Erro~ tbat ten· fiJming~ llla~ awarnen to tbe Defen:: 

tHUlt upon non~fuit pro damn is fuis, lUberea~ it fiJouIn be pro mifis & 
cuitagiis [uis, anti tbt~ wa~ beln to be ~rto~+ 2. (frro~, 'f.tbat tbe §5)be:: 
tiff ntl) not return tbe nap lUben (me of tbt ([ountte~ lUa~ beln, a~ 
be otl!Jbt; fo~ tt ougbt to appear to tbe <!tourt tuben eberp ([ount!' 
llm~ tJeln, tbat tt map appear tbere lUere fo manl' nilp~ bettueen 

S~.2 E.6. C.1S. euerp Q.Countp ([ourt, a~ t~ appotnten bp tbe @>tatute; ann fo~ 
tDefe caure~ tbe Jungment lUa~ retterretl. 

SiIbury verfus Bird, Hill. 3 I Eliz. Rot. 120. 

( 47) ERror upon a jiungment giben in Co1chefiert I. <!ErtO~ tbat tbe 
rofl. 17'2· [[lett of Droi't clofe wa~ nlrea-etl, Ballivis villre de Colchefier, lUbere" 

D.~ it fiJuuIn be BaUivis fuis; fo~ tbel' are tbe. mueen~ 'J5a!,He~; ann 
it tf.i not fenfible tbat it llJOultl be nirecten, Ballivis villre. Coke, aU tbe 
fo~m~ of tbe mrft~ are fa, anti it i~ tberefo~e goon. 2. C!Erto~; tOe 
~ction t~ b~ougfJt againll all 3infant, tuba appear!) bp bt~ ®uattltan, 
ilntl no marrant appearetb fo~ it; fo~ tbe <!Entr!, tn fucb cafe t~, 
quod talis admiffus eitper curiam. 3 H.6. 17. Fin. N. Br.27. i. 16 H.7.5. Coke, 
tbf~ 153 ~rto~ in fait, ann tn tbe QCommalt 'J5encb tbe (!Entrl' t~ per 
cufiodem admiffurn, & c; ann a fpectal (!Entrp t~ kept of tt in a ]Roll, 
anti fo perbap~ t~ kept tn CQIchefier. Wray) tbi~ t~ no ~rro! in fait, 
but til tOe 1Rero~n+ Gawdy, tbe ®uatntall OUgljt altuap~ to be an" 
mitten per curiam. 2 Mar. Dy. 104. 

Appleton verfus Burr. Pafch. 3 I Eliz. Rot. 248. 

(48) ERror upon a 3iutlgment in an actton upon tbe ([afe, tn c. Banco ~ 
Poll. 289. tbe ~lainttffcount~ tbnt be ban fuen T. B. ann ban a p~oref~ to 

aceeff bm, lJirecteil to tbe Defennant, being §5)berftf of Etfex; anll 
tbereupon be fent bt~ warrant to tbe 'J5al'lt1f~ of tbe JF'rftnrbife 
of S. to talte bim; wbo atrel1etl btm, ann neltberen bim to bt£' 

:J Cr. 24 2. IDeputp; ann be futferell bim to go at farge, ann ban not bi£' 
Ante 20. bon!, at tlje nap of tbe return, in amHftonis debiti fui periculum. Foiler 

affignen ntber~ (fttO~~. 1. Ji)e notb not aUenge be neUtJerel1 
to 
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to bim llittbin tbe ClI:ountp, anti tben tbe ~be,ritI ban not caufe ta, 
lIetultt bim. 2. IPe nato not allenge be let, bt1Jl at large tnitbout 
~utetie~,fo~ be oug-bt to take furette~ ofblm, If offere]). 3- jpe at: 
Iei)iJe~ be ban not bt~ bonl' at tbe nap, ann perbap~ be appear ell of 
btmfelf, anti tben tbe ~Iatntttf batb no p~eJunf(e+ 4· Jfo~ tbat b~ 
fatttb, in amiffionis debiti periculuffi, Wbftb ifS not materIal, If be lofetfj 
it not fni1telJ. Godfrey argued cont', but tbe Qtourt galle no opinion, 
fed ad journatur. ' 

Hawes verfus Coney. Int. Trin.28 Eliz, Rot.' 10 10. 

T Refpafs fo~ b~ea(dttg.bf~ <.tlofe in Thurkell; upon not \li5utltp 
.pleallell, t{)e ]urp founn a [perial {iecllttt. J. Smith ban 31tfue, 

Tho. S"mith, ann R. Smith, anll tont Tho. Smith ~a~ fetfen of a I»oufe, 
an1l0ellen g;crefS of lLann tn Thurkell fo~ life, rellerfion in Jfee, to 
R'. btfj 1l3~otber, anll tbat tbe fatll R. ltla~ fetfell in potrelfton of Jf'o~tv 
gct£~ of lLanll in potrefilon fn Norton itt tbe fame ClCountp, attn tbat 
R. mane bt~ [[UIl, anll bp it llelltfetJ aU btf$ Jfree ann QCopp-bolti 
lLattn to bt~ (!Etecuto~~ fOl perfo~mance of bf~ miH, anti tbe ~lUl 
of J. S. bi~ Jratf)er, fn l11bfCb lUere nibet~ legacies giben, ~o babe 
anb to {Join to tbem ann tllerp of Went, anll tbat tbep llroulll titke 
tbe p~oftt~ of it fO~ (ten !,ear~, to tbe ufe of bf~ mill, ann tbat af,. 
terwarll f)t~ (f,tecuto1t; 01 one of tbem fiJOUI'b fell toe .lLann, anti 
tJitlribute tf)e monel' in petfo~mance of tbe faill aIm, ann ntetb+ 
Tho. tf)e 'J5~otber being Q!:enant f~ Iffe tltetb ltlitflin balf a pear after 
bftn. '([be <!f~ecuto~~ enter into tDe JLantl in N. but nat tn T. ann 
lltcupttn tbem fo~ 'C!en pear_, ·attn after roUt into tbe JLanl1 tn T~ 
Bnb fell all tbe JLanl1 tn T. ann N. ll1bercu@on tbt {petr of Robert tbe 
Delltfo~ enter~ tntll tbt JLatttl in T. ann t~ queffton lna~ ff bt~ en~ 
ttl' were latnful. Cooper arguen fo~ tfje IDefennant, tbat bp tbe 
1l10~~ anti intention of tbe mill, tbtP ball no Qutbo-~ttp to fell tbe 
lanll tn rfl1erfion, fo~ tbe 1ll0~l1S tOot t{)ev tlJall tau t(Je p~ofit~ fo~ 
~en pear~, tl)ettl bt~ tntent onIp fo~ tbe JLantl tn potremon, Of ltlbtcJj 
p~ofit map be taken. Cok~ contra, tbe p~fit~ ftJall be tntennen fuCb 
p~ofit~ a~ be map take ofa rel1erfion; ann i~ Itlte tbe cafe, 34 H.6.6. 
it lle11tfe ltla~ of aU bf~ (tenemenU' in manibus fuis exifientibus, tf)e re~ 
berfion tl)all par~; ann titen tbecafe, 39 Ed. 3· 27· fo~ tbeetPllfitton 
of tno~n~ in tfje I\tng~ grant; GawJy, tbe iR£Uerfion t~ not llel1tfetl, 
fo~ no p~fit of tt; but aU tbe ot(Jtt lfuftic£~ contra: fo~ tbe intent 
of tue llellffe tnaf$ to pecfo~m tile two mtu~, altn to pap IDebt~,tlc. 
'anti petf}aps tbe JLaun in pu1f£tnon 1Va~ not fnfftcttnt; anll W ray 
fain, tfre 1llll~ (alD pecftnanen lJim maCf], toot bt~ intent ltla~f(l ; 
anll tbe tuo~~ to balle attn to boltl, artntbe ll1otl1~ to take tbe p~o~ 
fi~, are of one (enfe, ftl~ be cannot boltJ but bp faktng ttJep1otits.; . 
_Ul1 ~tte are two mtU~ ,to be perfo~men, attn tbertro~e tbe nel1fft 
ftJaU bt talt·en tn tbe mnff liberal manner, fo~ tDe pecfo~mance of 
tbe~~ 'lOut tf ttliftn been founlf tbat tbe. JLantJ tnpotfetTton li1a~ 
(utflneut to Pettb~nt tbem, tbtt) mtgJ]t perfttJtlentme baw afteretl 
tbe ~a.fe+ 

Dove 
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Dove verfus Williot. 
(49) TReCpafs. (Upon fpeCiaI,<Uertlfct tbe ([afe 1tta~ tOf~! (!tenant fo~ 

{tfe, tOt 1R.emamtler In §ee of a <lCoP1'boltJ, Oe In tbe lRemam" 
net'maketb a ILeafe. bp parol; flrenant ro~ !tfe ann oe tn tbe 1R~ 
mamtler f01'n in a ~urrenner to tile ufe of Otm fn tOe JRematnner 
in §ee; tOe quetlton ltta~, if tOt~ lUere a goon ILeafe, anti fiJoUIJ) 
take eifea In tOe life of tOe ~enant fo! Ute. ,~nn it ltla~ OeltJ bp 
Ga.wdy, Clench,ann Wray,tOat it O)oultJ, fo! tbe leafe i~ goon againff 
bim in tOe lRematntJer, antI bp tOe ~Utrenner of tbe ~£nant fo~ 
life to tOe uf,e of btm tn tbe JRemafnner, bt~ ~fiate t5S n!otnnen in 
tbe Jfee, ann a~ it ltJeree.rtinct, ann cannot Otntler tbe ·ILeafe to 
{Flue operation; ann i~ aU one .a~ it be were nean, ann betmJ''aU fit 
Olle bani), cannot Oabe anI' p~tblfenge feberen from tOe ]nOert:: 
tance; a~ if be in t~e lRemafnner'JJrant~ a lRent=cbarge; aun 

Co. Lit'338.b. after tOe ~enant fojlife tI(ltO furreniler, tOe lRent fiJaU commence 
p~erentl1'.' '15ut Gawdy faitl, ffa JLeafe be mane fo~ ttno !,ear~, aniJ 
aftet tOe JLe1fo~ let tbe ILantJ bp l1DaroI to anotOer fo~ four !,ear~, 
tOt~ if& but a ILeafe fo~ two 1'rar~, altbougO tOe firfi JLeffee @)urren" 
ber~, fo~ be ban no power to contract fo~ tOe two firtl 1'ear~l at tbt 
begInning; but otbertutfe" it ~ tuben tOe fiat£ i~ neterminabte 
upon an tllcertatntp. Plo. Comment. Smith ~nd Stapletons cafe. 

:2 Cr. ~38. 
Pgfi·3 IO• 

Know les verfus Palmer. 
"TlPe ([afe lua~ mOben bp Atkinfon.., toat tn Debt after 3'Iutlg~ 

. ment, tOe partp p~apen an (f.recutfon bp Elegit, tnbfcb being 
grantcn tOe @)berttf notb return, tbat bt batb ntbtllel1 tne ILanii 
bp fIDatb, ~c. but be couln not make ~tecutton, fo~ tOe JLanti lna~ 
e.rtenllen upon it . fo~mer @)tatute, ann tbereupolt tbe t!t>iaintttf 
p~ap~ a Capias ad fatisfadendum, ann ban it ~ ann tOereupon Atkinfon 
p~ap.el1 a Superfed~as, becftufe a Capias t~ not to 11e alUarllen after an 
EI.egit, efpectallp if tOe ~berfff return be batb lLanl1~, but if tOe 
return lUere Nihil, it were mo~e noubtful, fOl tuOen tOe lSlatntttf 
batb eletten tOe biJJbefi e.recutfon, anll tOe Defennant batO ILantJ 

.wOLcb map be l1d{beren, be cannot rero~t to a 10lUer e.recutton. 
Gawdy]utltce, be ma!? babe e.recutfolt bp Capias, fo~ tbi~ t~ tbe 
bigbeff e.recutfon itlbtCfJ can be, fo~ tt concernetb tbe bOll1', ann 
tue Difference t~; tOat after a Capias be cannot babe an Elegit, no~ 
otver ~.retutton, but after an Elegit, if be be not fatt~fien, be map 
bal.1e it Capias, ann roJ~ tbe better opinfon of tbe ')6oolt~. 17 Ed'4.1-. 
21 H.7.-I9. 31 Ed.Procefs 52.5 Ed. 4.Br. Execution.93. ann tbe §5>ta$ 
tutt WblCb gfbetf) tbe Elegit 110tb not retlrafn tbe ~tecutfon at tbe 

. Qtommon ]Lam. gntJ tbe otber ]utltce~ feemel1 to agree ttlitb bim, 
but tOep lUoldn anbtfe. 9:ftertuarn~ Knowles beinlJ taken 11" Capias, 
,be p~n!,el;1 remetl!' upon it, but ail tbe 3futltce~ belli tt tutU atnarnelJ, 
anl1 tOcp coulll not belp bfm; altbougb bt1$ cafe ill equttp, a~ it 
ltJa~ openel1, l1eferuel1 (abOUt. 

\Veeks 

. .,. 
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iN~kes vet-Jus Holme's'&: Uxorenl. 

,~Eht llgmnt(tbem tuttttUltu 13ilttetJ of13~e.t.rtlJntG,tfJt Feme, (51) 
, Dam fola [lilf, tf1tl' {t"t{J tDagetltbttt lawj an. tbr~ 'flrerm 

.' ttJ~arOI1 anti t eitiC l'tn ,wear? "Ccoa"fn« to, tbe f~m of tbe i',ltb. Co. Lir.17 2. bJ, 
~ot'Nora, ~~, ~ciron nUt fbJtar fg.~ tbt Debt of tbe Feme. 

Parkins veijUJ Hinde, Trll1. 30. Rot. 4- 18. 
, r 

-p" . Rohibitien ftl~ ruing fg~ '(tttfJe~ of JLanl1, in BabingtoR, tbe cafe 1Ua~, ' (') 2 ) 

~be IfJarftm of Babington, 29 H. S._nib JLeafe aU bi~ ~Iebe )Lan]) 2 Rol. S7· 
to Mills f~ Jainetp ntne !1eat~, renlJ~il1ll' tbtrteen flJilUllgS foUt 
pence 1R&11t; ro~ aU etaa'on~ ann nemann~. ann now bt~ @)tltcd~ 
fo~ fuell ft1~ «:ltbt£f of the JLanl1~ betng tbe ~Iebe lLanll, ann ~pon 
it tbe ~laltttttr rUell a J1f>!l1l)tbttton. Godfrey mone,!!, tbat tbe l}!l~o;: 
JJftlttton Uttb, lmtaufe tOe lLanti tlla~ let renn~tnJJ ~eltt, anti it tFS 
ro~ all fcatttgn~ ann btmantJl3; ann Ill' tImt bt bar~, f)tmfelf anll 
-~uttelfo~~ tlf aU 'Qt:ftbt~. 13ut all tbe 31utlt(e~ contra; fo! Wra y fain, Moor 47· 
tf)e warfon aJau baue; €ftbe~ agaftttl f)t~ JLetfee, ann tbt ltto:n~ Co. 11. I~~ 
bert tl)an be no IIffcbarge 3~ tbefe fll:ttf)e~ arife, ann accrue aftet, 
811l) are not tDtl1g~ flfutn!\' out of tbe ILanlJ, bUt collateral ann nm: 
lUre diyin6 J anD tbtttfO~cannot be ntfcbargell but by fpettal tuo~n~! 
i)6ut If t~t w~~nJ$ baD been, It)) tueU fo~ '{[ ttbe~ growing anll artftng 
upon tf)e hun, i1~ fO! otDtt tlemanDJ, tben peranUtttture tt bab 
been a gottll l1tfcbarge. 1l;ut a_ tbt cafe tfl, it catt"o~ be fntettllttJ 
bp ant' lUO~~, tbat be ttfeClltt1 tf)t ,Rent Col ttttbe~ t ' Qntltb 
Giwdy l1ttffitt IItn tonceive, efJftttall~t1~ tbeca~btre t11, tbe lLeaft 
beOtg llf tttltntp rOUt actts or Jl.attlt; ,-anb onlp tbtcteelt llJtlltnm,l 
ijlur pence, refernen; anll a(~rlllarOJl, tbe faute ntlp, tbep grtlntel1 tl 
~onrultatlon, bUt tbt~ ratl1~ tfJe wg~b~ aJilIl btttbfttge tbt JLeJfe£ 
J)f aU 1Ren~ ann @etbtc,e_,tlut not Of nUt fit QtOlttt, 0: fucb tbtngfJ 
~ are 11l1t tDell tn llematt'O, I ( Co. 13· . 

Mannings verfus Townfend,Trin. 31 Eliz. Rot. ia6'. 

D'" tbt upon an IDbltgatiott, baten I May, 'J. 7 Elil. ~Oe IDefenlJant (53) 
pIeanell,tf)at be b.la~~ounn tn tbi~ i1DbIigation Simul cum Rich. 2 Rol. 41~~ 

Gotts)to tubom tbe lEllatfttttf~atJ ttltafeball attton~ ann iDemaltl1~, 2 Cr. ~72.
t~e fatn fita of May. '([be ~Iafnttlfbp 1Rqllttattott "Jewell, ~bat 
tlfttt tbe l)bJ~tltm fealttl bP Ootts~ 'tJt ttleaMi ttl bllll.; anll after" 
ltlattl, viz. t:tJe fame nap tte Deftlttlmtt fealel1 'tf)e'158ttn,Ahfque hoc 
'quod 'ttl'1'etur hfu\ll Cllm Gons. ~'l1Eon tfJ, t~ it ltta~ l1tmUtrtil in lalU: 
~lnll tt hlat,t tItm1P ·belt!, tf)at t '~JRmaren~'b !tot, tltfciJatge tf3e 
~·nant, hut tbeP btttl ·tbe , ate to be IIlJ,..bttftuft Gotts ,ma~ 
~~mto wttb we DtfetttJattt; but becanfe tfJe v,efttttJant (Jatt lUlt 
taken ttb1'latttltge Of It, toll)e11.l 'it upon tbe Demutttr, aNn lJal1 {on" 
fe1frtl tbcmatt~ -in 'fait aUetJgelJ bl' tlJe ~Iatnttft; ,it ltla~ a·l1jUlJgclJ, 
tb~t ~fJe ~latttti1ft1.Jarl ttcotret,'ifttotfJtniJ ,bellJtlUn t(J t~ "onttar!' 
tUttbin tttro l1a!W. 

Bugberd 
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Bugberd verJus Domj~amReginam,Hill·3 1.rot.4·or 48. 

E~ror of a .31utrgment in a Quare impedit fo~ tbe ijueen, fo! tOe 
-. {[burcb of Rettington in Effex; <frro~ aIDgnetr, tbat tbe J/UlIg= 

ment, tbat tbe ~ueen fiJall p~errnt, a~n recOlJer fo~ tbe .b"Ule of 
tbe ([burcb fo~ balf a peart 'Fen~er ~erJeant, tbe i).ueen l~ tJJt bp 
tbe ClCommon law to recober l1amage~, no~ anp otber perfon, ann 
tOe @)tatllte of Weft. 2. c·5· gtbetb no llamage~, but tuOete tOe part!' 
f~ bfnll!ell of t13~ere1ttment, tubitb tOe ~ueen t~ not tn tbt~ cafe, 
ruben tl)e p~efentetb b!, ber W~erogattlJe ; a~ tn tbt~ cafe, lUbere fiJe 
p~efcntetb bp reafon OfLapfe. 14 Ed. 3. Qlare impedit 54. 3 H. 6. Dam
ages 17. anll be ball feartbetl lltber~ w>~etillent~, viz. PaCc. 7 H. 5. Rot. 
442 • and 2 H.6. Rot.404. 9 H.6. Rot. 3 1 6. mbere no llamage~ are giben ; 
attll tbe cafe of 7 Eliz. Dyer 236• t~ but a Curia advifare vult. anll tbe 
~tatute tannot be tntenllen to gibe llamage~,but onlp to tOe true 
~atron, anll not to tOe ilueen,wbtcb clatm~ onlp bp W!erogattbe. 
Gawdy, ~be £D.)ueen l1JaU not recober nouble namage~, tiJ~ tbe 
mueen tanllot lofe ber ~!efentment; but tingle namage~ i~ onlp 
fO~ toe Tort tn tbe lIt>~efentment; anll tbt~ tbe IDueen l1JaU babe, a~ 
an!, otber perfon; anll. tbe cafe of 13 Ed. 3. ~are irnpedit 181. tua~ 
near tbe time of tOe making tbe ~tatute; anll tbep ben intennen 
tbe meaning riftf)e Il!>arHament. ann altf)ougf) p~efinent~ noW are 
otbermtfe, it map 11e tbat tbe Ilttng 11in not rtgarll llamaB'e~, 01 
lUere neber l1emanllen. W raycomra: 3lt tss barn, tbat tuben one part 
of tf)t @)tatute Uifll not ferbefo~ tbefluem, ann llJe is out of it, 
tbat it tl)an be contltuen tl]e llJau babe benefit of anotf)er part 'of 
tbe @)tatut-e. ann altbougb tbe cafe of 13 Ed. I.t~ fo, pet ntber~ 
15ook~ finee tbat, tn tbe ttme of Ed w. 3. & Hen. 6. anll ante are, 
€bat tbe ~fltg tl)all not· ba\1e lIamage~, ann tbe ~ook~ anti W~e= 
rtllent~ being fa tm 7 Eliz. J1t t~ fit to anjunge tf)e tafe aceo~tng 
to tbem. Clench agreetJ. ann aftertuarn~, Trin. ,2 Eliz. Wray fain be 
"'all conferren mitf) Anderfon, Manwood, Periam, ann Walmfiy, anll aU 
(e.rtept Periam) agreetr, 'Qrbat no lIamage~ lUcre to be giuen; ann 
after\tJarll~ ro~ tbat eaufe tbe J1ungment llla~ rc1.1etfeo. v. 6. Co. 
Bofwel's cafe, fol. 51. Poft. I~O. 

Termino Michaelis,3 I & 32 Eliz. in Communi Banco. 

Anndly verJIU Johnfon. 

R i~levin after a fecoun t'>elillerance, JReturn ma~ amatllen to 
John[on; anll Averia elongata betng returnell, a [mttbernalU 

llla~ atuarllell of tbe <l!attd of tbe 1\t>lainttff, ann aftcrmarn~ tbe 
JjDlatlltitf (ometb anll fati~fietb tbe -IDefennant bt~ llamage~, anll 
Plapetf) a mrtt of JReftftutton of bi~ ([attel. Fleetwood, Qrattel 
taken tn mitbernam are not replcbtfable; fo~ bom tben ft)an tbe 
P~tt!' be rati~fien fo~ tbe meat of tbe <!tattd. Curia, tbep are not 
replebifable Wttf)Ollt 110ubt; but upon ratt~factfon be ft)all babe it 
~lrit of Retlttution of tbe <leattel, ann fo t~ tbe courfe, lUbfcb aU 
tbe ([Ierk~ lltll agree: ann a~ to tbe foOll, be batb tbe occupatton 
of tbe ([at tel, anll it ffS reafon be ft)ouln finn tbem meat fo: tt ! 
ann tbe mttt tua~ granten. V.16 H. 6. Return de Avers 2. 

Goftwick's 
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Gofl:wicks Cafe. 

A Leafe 1Ua~ mane to two fo~ pear~, upon connttiolt, tbat tbel' ( 2 ) 
. no~ ettber of tbem, llJall aUen anp part of tbe JLann ; lUftbout Ante 3S" 
arrent of tbe letro~, tbep make ~artttton, ann one aUenetb bi~ 
part. ~bt~ t~ a Jrolfetture of tbe wbole. . 

'([be JI.o~n releafetb ann grant~ bi~ @)eignio~I' to tbe Jl)U~bann, (~) ; 
IUbo t~ retfen of tbe ~enancp tn rfgbt of bi~ mffe, to bim anti bt~ cG',LIt.299.a• 

fJeir~; tbe IPu~bann nfetb, ann fJt~ befr nfffratn~ fo~ tbe Rent up= 
on tbe i,ann~. Anderfon ann tbe QCourt beIn, tbat it fiJau inure a~ a 
grant, wbteo t~ moa belleffctal to tbe ®~antee; ann tt t~ agreetng 
1l1ttb tOe intent ortbe IDeen, tbat tbe Jpu~bann ann ut~ IPetr~ fiJall 
baue itt 

QIare irnpedit. flCbe mueen balling tbe anllotufon of tbe [ticaraae ( 4) 
ofD. gtant~ tbe dltearage to J. S. ~ue quellton tl1a~ tf tue anbotn= 
fon patfetb: Fenner arguell it fi)ouln par~. Puckering contra. ann all 
tbe ]ulliee~ beIn tt llJall not paf~: to~ bp tbe ilueen~ grant no:: 
Wing mall paf~, but tnuat file tntenn~ to paf~; nnn tue dltearage 
t~ anotber tutng tben tbe anuowfon, ann euerp tutng muff paf~ hI' 
tt~ p~opet name: ann tt fiJaU not par~ tn tbe QI:afe of a common 
perfon. 

Nota. 131' Anderfon ann Walmfiy, anmfntfftatton commftttn map (5)] 
be rcuoken, nottl1itbftanntng tbe §Statute of 21 H. 8. ann fo tt batb 
been often ufell. Windham ann Periam noubtell. 

Rookwood's Cafe. 

R Oakwood bauing itrue tb~ee fon~, ball an intent to rbacge bf~ ( 6) 
JLann 1llitb four pountJ per annum to eaeb of bt~ tmo poltngeff 

ron~ fo~ tbeir ltbe~ ; but tbe eIneH fon nearen btm not to cbarge 
tbe Lantl, anll p~omiren to pap to tbem nuIp tbe four pounn per 
annum; to tnbtcb, tbe two pounger fon~ betng p~efent, agreen, ann 
be p~omtfen to· tbem to pap· it: ann fo~ not papment after tbe 
l1eatb of .tbe Jfatber, tbel' b~ougbt an Affurnpfit; ann tbe mboIe 
<!Court· beln clearlp, tuat tt tn~ well b~ougut, ann tbat it lUa~ n 
goon confilJeration; fo~ otberlnife bt~ JLann ban been rbargen lUitb 
tbe laent~. 

Hambledon verfus Hambledon. 

A Debtfe lna~ to tb~ee, ann tbat tbe §SurllillO~ fi)aU be carb (7) 
otber~ betr ; it lna~ anjungen,tbat tbep lUere all3Jo!'ntenaut~: 

gun fo t~ tbe meanIng of tbe ~tu~ 

Crifps Cafe, Trin. 31 Eliz. Rot. 1636. 'f, 

" Uare Impedit, anll necIare~ of a grant of tbe nett Quoinance; tbe ( g ) 
"'-lDefennaut nemannen i)l'ct of tbe iDeeo, ann tbe J1!>tain:: 

~ 2 trtf 
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Ante 6. 

(10) 
Ante 43. 

tiff ft)eUletb a )Letter w~ftten to bi~ Jrat~er 111' tbe W>atron,fn It!bttJJ 
be tu~tt be ban gttlen blm tbe nett abotlJance: ann upon tbHl It 
tua)j nemurren, anti rulen clearl1' tuttbput argument agatnff tue 
W>lafntUf; fo~ it tua~ a meee mockerv, ann tbe grant cannot be 
lllttbout Deen. . . 

Gillam's Cafe. 

EJ ettione firrnre. a~ . <!Etetuto~ fo~ ejectfUlJ. btm out of bf~ F erme. & 
bona fua ibidem ceplt,&:c. ann after dternu't, founn fo~ tbe Wlam= 

tiff; it tua~· allengen, tbat Bona [ua, &c. fiJall be tutenben bt~ own 
goon~, ann not tbe 'QI:e~ato~~) Curia contra. 

Pemberton verfus Cony. 

J s. malte~ an l1nfant of tbt age of four pear)j bi~ <!E,recuto~, ann 
• notb b1' bt)j [[lUI appotnt tbat J. D. nuring tbe nonage of tbt 

]nfant, tl)all baDe tbe ntfpofitfon of bt)j goollfl. {)ebt Il)all be 
b~ougut agatnff J. D. nUttng tbe ]nfancp; fo~ be t~ ~.tecuto~ llurtng 
tuat time. 

Termino Michaelis, 3 I & 32 Eliz. in Scaccario. 

George Ognel verfus Pafion. 
( I ) DE B T. ~be QJ:afe Wil)j,Francis Woodhoufe wa~ bounn tn a JReCOlJ" 

Godb. 403' nffance tn Chancery to Ognell, wbfcb betng folfetten,Ognell [uetb 
2 Leon. 84· Uno Scire facias agafnff btm, ann botb were returllen nihil; ann 
~~o~ 2I74t-a. t{}ereupon ban 3lungment to recoDer fJt~ nebt, anll tbereupon be 
.. · fuetb out a Levari facias, tubtc{J w~~ returnen nihil; ann tbereupolt 

be fnetf) a Cap. ad fatisfaciendurn lllrecten to tbe IDefennant, ~bertff 
.of Norfolk; tue fain Woodhoufe befng tbcn tn p~ifon fo~ fufpicton of 
Jfelonp, ann tbe IDefennant lJotb areeft bim upon it , anll after 
\Voodhoufe 1l1a~ arratgllen ann founlJ gutltp; ann arterwarll~ be= 
tng iltftbargen of tbe Jfelon1', tbe IDefennant nlffer~ btm to go at 
large. Ognell b~ougbt bebt upon tue efcape; tOe IDefenllant pteall~ 
tbe conbfa-ton .of Jfelon1', ann aU tbe matter, ~c. anlluptJlt tbt~ 
toe J.!!)lafntttf nemur~. I. mueffion, tf a Capias ad fat is faciendum 
Itttb. upon a JKecog~tfance tn ~Qancet1', a ~cire facias betng returnen 
upoir tt. 2. ~uefflon, anmtttmg a Capias wa~ not grantable, 
if tt be Datil, o~ onlp erroneou~; fa a~ t~e part1' mun atlo1b tt 
bp Audita querela, .O! erro~ 3· .mUefffOn, JlfWoodhoufe being tn p~tc 
fan fo~ Jrelonp, If tue (!Eteeutlon 1l1a~ weU fertle)) upon bim. ann 
tbt~ term tt ltJa~ arguen b1' tbe Barons: ann tl)j to tbe tbtrn potnt, 
tbe1' all re.foltlell, anll tbe ([ounen of tbe otbee part!' ntll not mucb 

Pofl. 214_ tnfo~ce tbe contrar1'. ~bat ~,recutton Ula~ tuell rerUell UPOll btm ; 
fo~ altbougb btfj bonp tua~ at tbe mueen~ pleafure, pet be 1lJan nat 
take ailUantage of ljt~ own ~o~t; (no mo~e fiJaU tbe ~beriff) but 
be il)aU anfwer tbe actton o~ (!ExecutIon of a common perf on. ann 
a~ t(l tbz fira pOint, all tbe Barons lUere of opinton, tljat tbe ll!J~o= 
ce~ \tJa~ tueU atuarl1ell anl1 maintafnable bp tbe law; fo~ it being 
a £Debt of iReco~n, tt i~ not rear on, but bt~ bOllp fiJouln be Hable 
to ~,recutton upon tt, a)j to a common £iDbItgatfoll; ann tbbJ Ca
pias t~ not b1' tbe ~tatuteOf Welt. 2. cap. 45. o~ 2'i Ed. ,. but bp tbe 
coutre of tbeqtommon latu, uno tfJe rolttfe Dr tbe CZI:bancap, anD 

I Cr. 390. 
pon. 576. 
Co. 8. 142. a. 
I Rol. 897' 

2 Cr. 3' 

l~~('fioellt~ 
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~~efinent~ a~e nfuaI tbere after Scire radas ; ann tb~tr courre~ ~re 
to be matntamen afS of otber qcourts. 2. ~ueaton, anmlttrng 
tbe Capias lap not, pet it fl$ not botti, but erroneou~ t gnn tbt~ tbe 
~beritf tl)aU ItDt l1tl}iute, no~ talt~ alIlnlntOtle of it ; fo~ it tua~ a :2 Cr. ,. , 
Iraan Warrant to ~be @f)ertffto take bim, anti mire imp~ironmel~t ~~iV~'4~~2' a. 
lIetf) not 8gatnft blm, 9 Edw. 4',13· 21 Edw. 4· 23. 36 H. 6. 3~. ann It Poll. 188.2710 
fJJall alltJap~ be a goon ~tecutl(ln, untfl tbe partp alloin It bp ,r: 576.7°7.,67-
ro~ i anl1 Ill' all tbetc atrent, tbe ",.inttre ban littJJgment. 893· 

~ 
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Termino 
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T ermino Hillarii, 
T riceffimo fecundo ELI Z ABE T H iE, .. 

in Banco Regin~. 

Venard verfus Wotton. 

A 
Ction fo~ tbefe wo~ll~, viz. You have [alfly forged your Fathers 

. hand, and thereby falny have procured your Fathers Tenants to 
pay their Rents to you, due to your Sifter. after aIerllict fo~ tbe 
i>lafntftf, Fuller mOben, ~bat tbe wo~b~ are not actton" 
able, fo~ ft f~ not fiJelt1n wbat tbing be fo~getJ; fo~ lUbico 

be f~ bp anl' )Law punfllJable t ann bere it map be be counterfeiteD 
bt~ §atber~ bann to a JLetter,fo~ lnbfcb be tfS not punffiJable 2 ~ Eliz. 
Inter Brook & Doughty. You have forged my Lord of Leicefters hand to fuch 
a Letter, al1,ungen not actionable! ann fo wafS tf}e opInton of tbe 
Qtourt, anti J1ungment fo~ tbe DefeMtIant+ 

Taylor verflU Vale; Mich. 3 I & 32 Eliz. 
Rot. 68. 

R Eplevin. ~be czrafe wafS upon Demurrer. Vale babfng ,a ~ent" 
(barge In §ee bp ]nllenture, wbtcfJ wafS enrollen 1l11tfJm fit 

mOlttb~, gibetfJ anll grantetb ft to Hall tn §ee, anll tfJere tuafS no 
atto~ltment. (Nota, fn trutfJ tfJe cafe wafS, tbat be ro~ a certatn fum 
of monep, gibetb, gtantetb, ann felletfJ tbe JRent, (fC. ')But tt lUa~ 
pleal1etl onl!'; tbat fJe bp ]nnenture Dedit & conceffit) ann ft lUa~ 
tulelJ tuitbout anl' argument, tbat tbe Rent wftfJout attomment 
patfetb not, being onlp bp tuap of lIra nt, anll not of bargain anYJ 
fale, aftbougb tbe Deen wafS enrolfen. ')But Wray fatn, ~uat tf bp 
]nlJenture, tn confitleratfon of a certatn fum of monel' Dedit & 
conctll1t, ann t~e Deen ~ tnronen, tbt~ ajaU paffS tfJe iRent 111ftbout 
9ttomment, tbougb tbece be no wo~n~ of 16ac~attl ann @)ale t ~nn ' 
tbc )J!)latntttf ball Jlungment. 

Willis 
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Willis verJus ]ermin, Hill .. 3.1 Eliz~ Rot. 674-
t 

EJetlione firmi. . JIt lUa~ faunn Ill' .[{trnia, tbat tbeIDean ~nn (3) 
QJ:bapter of Exeter let tfJeJLann to Harvy fo~ pear~; renll~mg I :11• 8~o. 

lRent papuble at tbefr<ltbapter·boufe tn Exon, ann fO~llefault of :280. 23'4'-!' 
papment, tfit· Eeafe. to be Datll. Hary¥ affignetJ bt~ <!Etlate to tbe . 
IDefenllant, tue iRent Wa~-arrear, attn not patll, being bentanl1ell 
at tbdr Qtuapter·boufe. '€be Dean, anti fltbapter, .b!, tue name of 
tbe IDean ann Q!bapter of @It. Mary a~ Exon (lUbeteil~ tfJep lUere 
intO~po~aten' bp tbe name of @)t. MarY·11i Exon) make an 31nllenture 
of lLeafe fo~ ttilentp. one pear~ to tue JJJhl!ntttr of tue ILanti, attn 
in tudr Qtbaptet·boufe put tueir @leafto tt,alln make a JLetter of 
gttomcv to J. s. to enter ann make lleltUerp of tut~ IDeen upon tOt 
ILanll, fubttb be lltn acto~lltngl!,; anll tf tui~ be a gooll ILeafe, tue!, 
p~ap tue opfnton of tue QCOUtt. Harris @ler,eant, p~apen ]Ull!Jment 
fo~ tue IDefennant. Jftrff, tue ILeafe of tf}e lLannl~ 11o(n bp Mif-
nofmer of tue QCo~po~atton, Sed non alwcatur; fo~ tt t~ no mater tal CO. II. 20. i. 
llartance, ann fo tt uatu been rulttJ. (tue feeonn taufe, tbat tue 2 R.ol. 42 • 

JLeafe wa~ not goon, becaufe tue Dean ann <ltbaptet let tt tn tuett 
€bapter~boufe, b1' fctttngtuetr @leal to it; .lUf.)tcu being a perfett" 
tng tue IDeen of tue <lto~po~atton, tuere can,be no otuer lleltl.1er1' t 
'<tfjen tbe fitft ILetfee· tonttnuing tn potfeffion, ann tuep out of 
potfeffion, tbe JLeafe lUa~, botn, ann tbe IDeltber1' after b1' tue 
9:ttomep, tt bal.1tng it .fo~mtt IDelt11er1'" tss 110tll; Sed non allocatur: 
JrO~ tuere t~ no otuer mean~ fo~ it <lCo~po~ation, to make a lLeafe, ' 
but tbt~. gnn Gawdy fatn it i~. plain, 'Qruat tt t~ not tue JLeafe O! I Rot. 830~ 
IDeell of tue. c[o~po~atton untn IDelil.1er,1', a~ ofanotber perrott. 2 R.oI. 23-
'l:f)trnlp, ~bc firtl JLeafe. . ceafetf) not tm (!fntc1', anll fo callnot 
make a nclU ILeafc.W roy) tbe ficft JLeafe notf) cleartp teafe lUitf.). Co. 3· 64· S. 
out ~ntrp. Gawdy lloubten. Jfaur~ulp, tOe, ILeafe t~ J)ot gOOlJ, Poll.22I. 
fo~ tue atto~ne!, batu not etecuten Ul~ marrant aceo~ntng to bt~ 
SIutuo!ftp; fO! tt lUa~, tuat be tlJotUn, enter ann, claim it to tbe ufe 
of tue QtolPo~atton, ann tben nelt11ec tue lLeafe; ann· .tUe 1Jurp Poll.181.J88. 
founn tuat be tlelfl.1erell it upon tbe ILann,- but foultn not tba.t be Co. Lit. 48. b. 
ball cntren ann clatmtll, (Jt.sed non allocatur : Jfo~ tn a fpettal <rIer" Co. 9;) I. b. 
nttt, tbe ttrcumffancB~ of e11crp tbtng neell not fa artitlp be founn, Poll. 669. 
a~ tt t~ to be pleanell; anll it betng founo, tunt bp 11ertue of tbe 
marrant be' belibetell it upon tb,e l-ann, it llJall be intenlJell be 
purfuctJ tt 11ul!'. Jftftulp, Jlt' f~ foultll tfJat tbe1' lJemantlen tue 
lRent at tbe <ltbaptet·Uoufe, lUuece tbe tlemanll tlJoulll be upon tue Co. Lit. :z.02,;ll; 

lLantJ. Sed non allocatur,,fO~ tUe. bemallb at tbe plate lt1bece tt i~ Pofi .. ps· 
papable, t~ futrtctent, ann tbe )1!llntnttlfbab llungment. 

Smith verfus Hillier and Clerke, Trin. 3 1 Rot. 880. 

FAux imp~tfonmeltt in Middlefex. ~ue IDefennant plcan~ tuat ( 4 ) 
Lynne t~ an anctent Otlfage, atttl tbat tn tt Ufitatum eft a tem-

pore quo, &c. tl.l cbufe a ~ajo~ el.1trp pear, ann tuat t.be ~afo~ 
fo~ a~1 tue time, \It. ~a~ Cuftos Oaolre tbere;, ann 1l)elUetb, tuat a 
Jlfmnt ll1a~ cntren Itt tue (!Court tuere agamft tue ~lafntftr; fo~ 
l1lblcu be lUa~ committen b1' tue ~ajo~ to tue ~ot tuete, abfque 
hoc, tOat tbep ate gUtlt!' of tbe tmp~tronment in Middlefex: [{pan 

. . ~~ 
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(a~n in tbe ([ourt of tbe Guildhall, to be JJiuen in euiilence to a ]urp 
rOJ tue better Imotulei1ge of tue truto between anl' perron~; ann 
tlJat tuberea£) be tun£' ecamfnen ann ftuom b~fo~e ~tc George Bond, 
~a"O! of London, being tuen ann tbere a ]ufilce of Jjt)cace, flfJ tl Ulit" 
-ner~ 011 tbe bebalf of Ed. Sta. anti mll;ne fucb ~atb, (fC. ~be Defelt1 

nantfaio, Wat be ban faIUp ntJo~~ 111 tue far~ £lDatb, Innuendon toe 
i)atu tbere taken tn fo!m' afo!efatn, (fC. to btfJ tJamage5),(tc. '([ be 
IDefcntJant pleanen, '<!rbat tue ~lainttff 1lla~ n,ot fiuom btfo~e tbe 
fain G. B. modo & forma prout, &c. ann upon tbl~ Itlt.1iU1 ncnmrren in 
JLaltJ. J. t[ue '{!Craberfe cannot b~ taken; fo~ ,tbe alleilrring, of toe 
SDatu i~ but conbepance to tue actlO~t" ann fo l~ not traberfablf t 
anti if be neber took fucb ®atb, vet It l~ a, great fianner. 2. '([ut~ 
~lea amollnt~ to a lli5eneral ]1fue,a~tn f~ l~ not JJoan. Harris of Lin
coIns-Inn, contra: \tbat tue IDecIaratlolt I~ not goon; (o~ tue fo~ce 
Df it t~, tbat tbe ~avo! ban ufen to take tue £[Datu, ~c. ann if be 
fJan not autbo~ttv,. ft'f~.no mo~e ~ban ff,tue )Wlaintttf ban taken a 
1101untarp IDatb; In tubtcb fo~ faptng be I~ fo~ntlom, if) not acttona" 
bIe. ann tbe cunom to tnarrant bun to take tue i),ltU, t~ not well 
allenlJen; fO! be ougbt to aUe~gf, t~at tbe QCttp i~ an ancient ([itp ; 
fo~ otberllltfe becannotp~efcrtbe l!l1t, 21 Ed. 4.5,4., 12 Edw.4.8. 22 H.6. 
Pre[cription 47. ann tbe 'm:raberfe l~ goon, fo~ It I~ not tbe cgnllep~ 
ance, but tue P!l.nclp.al fubffance Of tbe action, ann tuttuout it tbe 
9ttfon t~ not marntatnable, ann fo I~ traberfable, 34 H.6.22. 13 Edw. 
4.4. 26 H. S. B. Action Fur C?a[e 103· If H. 4· 30 . Gawdy, muere tue POlt.201. 

tonbepance to tbe action t~ tbat lnotcp notb entitle tbe }1!lIatntflf to 
tbe action, it map tuell betraberfen, 1ftoe IDefennantcannot wage 
bt~.lLa\tl, otbertuffe tuberebe maptuage bt~JLatu; 8 H. 6.5.22 Edw. 
4.2 9. 7 Edw. 3· 54· 31 H. 6.10. 26 H 8. Br. Traverfe, 5 H. 7t~· 13ut P!tn,. 
ctpaUp fo! tbe firft fault, tbat be aUengetb not, tuat it t~ alt anctent 
([itp, tbe Declaration i~. npt goo~. ann of tue fame optnion lUere 
tue otuer 3lufttce~, tbat 1t l~ a tbmg traberfable, fo! tbe action t~ 
grounnen UPOll ft; anll it tua~ tben atJ;ungen fo~ tbe .iDefennant, 
11l1tfjout furtber argument. 

Alexander verf~ Dyer, Trin. 3 I Rot.90 J" 

DEbt fO~ Rent referbell upon a JLeafe fo! vear~, ann JJeCIarf~, ( 6 ) 
([bat motre be let toe .tann to tbe Defennant fo~ ttuentp one I Rot. 605' 

pearfJ from toe Jreall. of ~t. Michael nett enfuing, renn~fttg Rertt, -~Rol. 420• 

ann tuat toe Defennant ball entren tbe 29 nap of September, ann ban 
occupfen fg~ one pear, (fC. tbe Defettllant pleanen Nihil debet; anll 
after <Llernttt agatnt't bim, fttua~ alleJJgen in arrea of lIuJJgment, 
toat it appearetb in tbe Declaration, tuat be ban entren ppon Mi-
chae1mas nap, tubtcb t~ a lIal' befo~e bi~ title began, ann fa I~ a IDtf:: Pofl. 906. 
femn, ann no Rent nue. Gawdy, It i~ clear be if) a IDttretfo~ bp bt~ 
tntrp, ann tbe accruing of bt~ term llJall not alter ut~ effate,7 Edw. 
6. Dyer 89. . l,0et nebt lietb fo! p~tlltt!' Dr ([ontract, 24 H. 8. Dyer. Co. 3. 23. bJ 
Rufhdens Cafe, gnn fo tua~ toe opinion of t{Je otDer lluatce~, anti toe 
1~latnttff ban 3lungment. 

Oei1 
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(7 ) 
2 Rol. 703; 
Ant.IS7· 

.,.\ 

Ant. 143. 

(8) 
Ant. ISS-

(9) 
I Rot. 220. 
Ant.ls8. 

Co. 6. 54. il. 

Dod verfus Coke. 

T Refpafs fo~ b~eakfng fJi~ (!clofe,caUen Sheeps-courfe in High-field,upon 
, not gutltP,tbe 31ur" founn,tbat tbe place contatnetg·tJtU£t£i aere~; 

tbe Wlatllttff bl fetfen of one acre tn ft, in 1Dbteb tbe IDefelttlant ball 
tlttreb ; ann tbat tbe IDefenl1ant t~ fe,tfen of a grea~ part of tbe fatn 
plaeesantJ tbe (!farl ofSuffex of anotb-er great part of It:ann upon ma~ 
t(on,tbe (!Court belb tbe .gcttol1l!JeIl b~ougbt;fo~aJtbtlurrb tbe .)j!)latn~ 
tIff count£i of tue b~eaklttg of gl1.) (!clofe, caUell ~heeps-cour[e Itt High
field; pet be map amgn oi!> 'ijtrefpaf~ tn tubtel) place be pleafetb! ~o 
tue dlertltct i~ founn fo~ tue ~Iafntftf, ann it wa~ abJungeb fo~ bfm. 

Penfon verfus Hickbed, V. Antea Mich. 
3 I & 32 Eliz. Placito 37. 

T I!>e CZl:afe tua~ nom moben again, ann tmo Q!aufe1.) were atrtgnetJ, 
tub!' tbe confilleratfon Wa1.) not ,noon! Jftrff,ft i!> not aIlcngeb fo~ 

lnbat tbe mOlll')contafnell tn tbe '1BUI1.) tua~ nue,no~ to mbom; ann tt 
mal'-be tuel' tuert 13iUfJ mane to toe DefentJailt btmfelf, anll ntle to 
btm,anl1 fo no confiberatton. zip, 'Ql:bf~ buping of 13tfl£i of Debt, 11$ 
mafntenance,anl1 fo no confitItratfomjfo~ tpe firft,t{)e 31ufltce~ beItt 
tbe confiberatfon t~ nat well allengen fo~ tbe caufe~ afo~efatn ! 1l3ut 
fo! tbe feconll,tbep beill it t~ not matntenance,fo~ it t~ n[nal amongrt 
~etcbant~t(l makee~cbat1geofmoltPfo~ 'l6t1f~ ofIDebt,Ete contra. 
~nn Gawdy faib, .it i~ not maintenance to atftgna Debt tvttb a ILet" 
tet of attomep to fue fo~ it, e,rcept it be atrtgn£b to be reconerell, 
ann tbe partl' to babe part of it; ann toe Jlungment tua~ reberfell. 

The Lord Stafford againft Thynne. 

ERror of a 3ful1gment in an gmfe. I. Qfrro~, flCbat tbe IDematts 
llant count~ of a Diffeifin de T enemento, but [altf) not De Libero 

Tenemento; pet it tua~ bell1 goon, fo~ fo mucb t~ fmpIteb. 2. 'Qtbe 
3fubgment t~ Ideo capiarur,ann Capias pro jfiue ltetb notagatnft a 15a" 
ron uf);)arltament. II H.4. 15. 27 H.8.22. 29 Ed. 3.39. 14 E. Dyer 315. 
13ut it tna~ belli bp tbe CZl:ourt to be goon.; fo~ tt t£i upon a IDitreifin 
founn, upon tubtrb a jftne i£1 ginen bp tbe @)tatuU;fn tubtcb, JlO per" 
fon being e.rempt,tt fiJall binll il Eobleman a~ anl' otbtt;anb tubere 
a jftne t~ bUe,a Capias pro jftne tf1 to be atuarlleb;ann fo~ a contempt 
a Capias Uetb agatnft it JaobIeman,anll tbt1.) jfille f~ fo~ tbe contempt 
to toe lLaUl, fo t~ I Hen. 5· gun tbe 31ungment ll1a~ atftrmeb. 

Lane ver/us Milward, Trin. 3 I Eliz. Rot. 490. 

( 10 ) eRror upon a llUlIllment fn Reading upon an Afi"umplit. I. (!frro~, 
~~ tfJat tfje Venire fae' tna5$ 24 Jurator' tub ere it ftJoul'n be I 2 Jurat. 
ann tbt~ at fitff tua55 belli Qfrrol, but after ntber~ anctent J13lefI" 

Poit. SH. bent!> tuere fiJetult lUbere furb Yen' fac' tuere atnartJen, it tuil!> at" 
Co. 8. I S9. 3. lotuell to be goon; fo! tbep tuouHlltot 1R.e~ecfe fo manl' lIt)~efinent~. 
:nfi' ~9' 2. ttbe gction tua~ againft w. M. ann tbe 3lul1gment lUa~ agatnff 

o • 09· prredid' Th. M. but tbe ([onrt beltJ it tua~ but a ~tp~tfion of tOe 
() ([Jerk, 
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<[lerIt, anll migbt be amet:tnen in affirmance of tOe ]ungment. 
ann tue J!ungment l11a~ afflrmct1. 

Prollde verfus Hawes. 

ACtion fo~ lt10~t1~, That the Plaintiff was a Common Barteter ; after ( I I ) 

dlert1ict, it lUa~ aUet1gen in arrea of JlUllgment bp Egerton I Cr. 1920 

@lollictto~, '{[bat tbe w.o~n~ mere not actionable; ann fo tt feemctl 
to tbe Qtourt, ann tue lIungment 1l1a~ ffnlni ' 

Ryles Cafe. 

A Ction fo~ tbefe tnO!n~, That he is a couzening Knave; for that he hath (IZ) 
fold him a Chain of Copper, for a Chain of Gold; and that he is a' 

couzening Knave upon Record. Atkinron mallen, tbnt tue 1l10~'O~ are attf: 
tlnable, ann llouellen Bedfords tafe, fo~ faprng, Thou art a eouzening 
Knave, for thou foMelt a Saphire, for a Dia.deIl}; ann tbC action wa~ main: 
tatnable. 15t1t Wray ann Gawdy eonceluen tue lnO~l1~ are not actio: Ant. 9S· 
nable, t,ttept it ban been aUengcl1, tuat 'be IJj a®orOfmitb, ; anti 
got bl~ liuing bp bttping ann fdUng of €batn~ ann ftttb 1nare~, 
tben petat1llenture toe 9ttton wouln ltc, but not bere. 

Johnfon verfus Tacke, Int. Mich. 3'1 & 32 Eliz. Rot. 

A Sfumpfit. [[lfJitb 1Ua~ fuppofen to be in tbe l~arillJ of @>t.Mary ( I 3) 
, . Ie Bow in London:~be {)ef~nnfUtt ple~~ to part Non A1Tumpfit, 

ann to toe otber pact a'lReleafe lIt toe WattLl) of @t.Magnes London, 
anll tlfue~ were lopuell upon botb,ann 01l1~ Yen' fae' nttlarllen to tel' 
botbdrue~ t ann ~b1~ tuan De v~ceneto de Bow,antl fnnnl1 fo~ tve ~Iain:: 
tttf. Egerton @)OUltlto~ malletl In arreff of ]tttJgtll~nt, 'Q[~n~t it 1na~ 
llIIlliCtcval, fO? tbe Ve~ire, Oug~t to be of b,otb plare~ ; fo~ it tua~ 41= 
gYeetl, ~bat t~e W>hUUtlff U11glJ~ babe, If be pl~aren, fe1l£ral Yen' 
fae' ; ann mtgbt babe at, fJl~ eleaton but on~ Ven' fae') ann be rdttl1 
upon 27 Hen. 6.6. 15ut It \l1a~ mob en, tbat It ll1a~ a go an fiCrtaI fo~ 
tue tmte~ \UbttU tua~ at Bow, anti a n.tfeontinnanre fo~ tue otber, 
I I Hen. 7. 5. 15ut tbeopfniOlt of tbe ~ourt 1Da~, tbat in a~ mucb a~ 
tbe Venire fae' l11a~ awartletJ fo~ trpnl of botl) ttfue;g, ~fJi~ t~ n tUff Ant. I !-t' 
trval ill aU, ann cannot be goon fo~ olte; but tn I I Hen. 7· 5· toe 
qtiefffon tltn arlfe; fo! tDat It ntn not appear, tbat tbe Ven. fae. wa~ 
ablnrllen to tty botb tbe31tTuef&, anti 3lungment l1.1afJ fiatn 1 anti 
tbep faIn be mtgl}t take a v enire ~ae. de novo if be tnouln~ 

Ward verf us Thorne. 

A Ction fo~ lnO~lJfl, fo~ (,affing blm A Rebellious and Traiterous Knave; . 
after [lcrl.ltct fo~ tbe IlDlaittttff,' it Ini!l~ mouell in arreff of 

3iuilgmmt, tuat toe action llttl not He; fo~ tcbentou~ map be upon it 
p~oclall1atfolt Sf iR-ebellfon out of ([bancerp, U! otbcr QLourt~; 
ann lDben 'QtcaiteroufJ ann i1\ebemou~ ate coupIen togetber, tbep 
are of tOe fame fence. Curia: jfo~ tue tnO!n~ Rebellious Knave, action 
fie to not; but Traiterous betng Jopnen tnttb It, ~ctton Uetb; nnn tbe 
Wlatnttlf unn 3lungment. 

Trofs 
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T ermino Hillarii, T riceffimo fecund~ 

Trofs verfus Michell. 

Elror Of a 3lungment in Exceter againff tbe ~Iafntiff upon a F orein 
Attachment; tnbere a @>uft being bp Michel again Hore,tbe fatn H~ 

l11a~ returnen nihil; ann it lUa~ furmtfen,tuat tue fain T. ban certain 
monep in fJtfJ bann~ nue to Hare; lUbereupon aCto~ning to tue cu~ 
nom tbere, tbi~ monep tua~ attacben in tbe bann of Trots. T. came 
ann pleanen Nihil debet to H. anti upon tbt~ Michel llotb nemur, anll 
an,ungen fo~ bfm, becaufe be ougbt to babe PJeanen;~fJat be O\1letfJ 
notbing to H. no~ ban lJnp monel' in ~i~ bann~ nue to H~ ~nn upon 
tbi~ T. b~ougbt a mrtt of <!Erro~! §trff ~rro~, becaufe It t~ a gooll 
plea, ann tbe Jj3latntttfll1a~ to be barren, ann not to recober; ann 
fo t~ tbe common pleanfnlJ in London: .fo~ tf it be no llebt, tt t~ not 
attacbable. 15ut tt ll1a~ anfll1eren, tbat it tfJ no plea; fo~ be map 
babe monel' tn bt~ bann~ ll1btcb ifS attacfjable, ann ptt no llebt; a~ 
if be batb monel' to keep, o~ if be finn toe mouep of H. o~ otber1Utfe t 
9:nn tberefo~e be ougbt to anfll1er to el.lerp intent, ann not to om 
intent onlP. 'l6ut Gawdy fatn it t~ goon to it common tntent, ann 
fo t~ tbe CZCuffom of London. eeCOnlllp, 'l6ecaufe Michel ban ]ung:: 
ment to recober cofff) agatl1ff T.· lnbicb are not recoberable upon it 
Forein Attach~ent. '<tbtrblp, 'l6ecaure no 3/UlJgment ll1a~ giben, 
tbat T. fiJaU be ntfcbargell agatnff H. ann tbe lung-ment lua~ r~ 
berfen, p~tncipaU!, fo~ tOe firtl eErrol. . 

Shelbery verfus Bulfard. 

ERror ot it 3Iungment upon it lRecoberp agatnff Bird in CoJchefier, 
in a Writ of lRigut, in lUbtcu tue ~Iatntttf tua~ boucben, ann 

taUte in ann boucuetb tue common dloucbet, ann lofetb bp llefanlt, 
(fC. Jrirff (!fr.to~, tbat tue mrtt .of Rigut tua~ ntrerte'(J Ballivis vill:= 
Cure de Col' wbere it lbouln be Ballivis [uis, &c. fo~ tbep are tbe ®.ueenf.' 
']3atlitf~. ~econ'(J eErro~, tue Declaratton ll1a~ mane befo~e tue ill: 
pearance of tbe IDefenllant bp attl.1mep, o~ tn perf on. '<tf)trlllp,S.tDe 
<I1oucf)ee apptartngb!,~uarntan, tue <.'.Elltr1.' ltJa~, be appearen bp 
~uarlltan, but faitf] not, Aa hoc per curiam admiffum. §ourtblv, ~be 
]ttngment ll1a~ general agatnff tbeilloucbee, ann not fo~ tue .Il.anll 
onI1.' ll1itbfll tue ]urtfnfctton. Jftftblp, 'Qrbe llemann t~ De medietate 
dual' Mefuagior" anti tue J!ungment t~, ~od recuperetTenernent. prredicr. 
lnbete ftfiJOuIllbe Medietatem Tenement. prredict. ~tftblp, 13ecanfe no 
3lungment ll1a~mben fo~ S,tbe <Iloucbee agatnff tbe [econn dloucbet. 
Coke; ~be 3lungment t~ ll1eU gWen, ann tbete t~ no (!frro~ but tue 
laa; ann be fain, tbe Recolllll1a£' utberll1ffe, '<!rbat .]ungment tua~ 
gtben n!1'atnff tbe fecontl crtouclJee;+ 15ut be mObell, tbat tbe m~tt of 
\'frro~ fna~ not tnell b~ougbt, fo~ It llartetb froUl tbe p~tncipal lRe:: 
co~n ; fo~ in tbat tlJe W>latnttff t~ oamen Shelbury : ~nll bere tue Wrtt 
t£i b!ougbt bp tOe name of Shelbery: fo (e) fo! (u); ann in Trin.25.Eliz. 
a 1Recobcrp ll1a~ againff one bp tOe name of Bird, ann be b!ougbt a 
mrit of ~rro! bp tue name of Burd : .ann fo! tbt~ bariance tue Writ 
'(Jin abate, 12 A{[ 2. 26 Aft 3 I. ~notber bartance, '([bat tbe Recoin 
tua~ of JLann~ in ColcheHer, attn tOe [[lett of QErro~ [uppofetu tbe 
JLantJ tn Co1cheHer; an~ tbe ([{tit betnlJ, meerlp fonrncn upon tue 
'lReco~n; fo! tbere llanance~ be P!apen It tntlJbt at.-,te: ')But llot~ 
l11ttbffafllltng tude QE,tceptton~, tbe .]ungment ll1a~ reuerfeU. 

Termino 
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Tennino Hillarii, 32 Eliz. inComn1uni Banco. 

Porry verfus Allen, Trin. 30 Eliz. Rot. 61 I. 
, 

D' Ebt ullon a lLeafe fo~ peat~. 3it tna~ founn bp fpettal illerntct; ( i ) 
'Qr:{Jat one Ban betng lLelfee of tbefe lLanll~ fo~ f(i~tp pear~, let 

tfiem to Gibfon fo~ tufrtp pearl; anll be let tpem to Porry tue 19Iaill: 
tiff fo~ nineteen pcar~, tent1!fng 10 1. lRent; ann aftetU1fil·tf~ acti: 
cfr~ of ~gtfement mere mane between Ball ann Gibfon, ~uat Porry 
Iboulll babe ann boIn tbefe JLann~ ~nll (lt~er lLann~ fO~ tb~ec pear~, 
ttn!l~tng a greater Rent: 'Qro ~bItb actltfe~ P. ilo~b agree a,t ano~ 
tber time anll place, ann occupletb tue lLann atC(l~lltnglp ; ann after 
let tbefe lLanl1~ to tbe IDefennant fo~, fellentcen pear~, tCttn~tng 
}aent t '{[be tb~ce !,ear~ expfren, afterwarn~ Gibfon !Jral1t~ bt~ term 
to Cornwallis, \Dbo enter~ m 29 Eliz. ann fo~ lRent bebtnn after bt~ 
<!Entrp,tbe artfon ~a~ b!ougbt;ann it tna~ ~rguen bp ,Hammon. of tue 
one part, ann Harns of tue otber. I. ~uellton, ]f tbI£' ltJa~ a €J1ur: 
tenner bp tbt~ agreement r 2. Jlf a §5>urreitllcr map be a~ tbi~ (afe 
f~, bp one -m:ermo~ to anotoet, ,out of tnbfeb bt~ term t~ neri13en, 
bccaufe one term cannot :o~own in anotber. '16ut all tOe ]ulliee~ 
beln clearf!" ~b'at tbt~ cannot be a @lurcenner; fo~ tbe 1tJo~'O,a nnn 
tbe act~ between Ilranger~, can make no @Iurrenner: ann tbf~ 9: 
greement tbat P. fi)aU boln; tbe lantJ, tfS a b.oin, agreement fo~ a 
ffranger to take benefit bp It. ann Andeifon beltJ clearlp, tbat all 
!agrement o~ QtQbenant malle betWeen J.s. ann J. N. tbat J. D. UJan CO. I. JSS· 3. 
babe fueo lLann fb~ !,ear~; tbt~ being tftalle betweentlranger~ tall= Poft. 486". 
not amount to a lLeafe: ~o tf J. s. ([obenant~ luitb J. D. tOat bt~ 
~xecuto~~ l1JaU balle fucb lLrutn fo! twent!' aile peat~, tbf~ cannot 
amount to a lLeafe; fo~ tbep are tn tbt~ negree a~ fit:a:mer~, ann 
fo~ tbi~ point p~fncfpaUp, tbe!' all ueln it can be no @urtenner. 
gnn fo~ tbe otgerlotnt, tuep alfo belll, tbat tbi~ can be no ~llr= 
rennet; fo~ tuben elfee fo~ ttnent!' pear~ maketb a ILeafe fo~ ten Poti. ;02. 3'. 
pear~, tbe feronn lLelfee e~nnot furrenller to, tue firft )Letree; fo~ teu 
peat~ cannot be n~oU1nen III tlllentp: ann It lUa~ ulljung-en fo~ tbe 
~Ialnttff. V. pon. Trin. 3 5 Eliz. Plac. primo B. R. fo1. 302. 

. . ~ 

Brooksbies Cafe. 
nUare Impedit. d1POlt toe DecIaration,it appeare11,tbat a ®Jant of ( i ) 
'<-tbene.tt allotnnneellla~ mane to btm,ann one H.B.ann after tbe 
([buteb becamc llotll,H.rcleafetb to tbe Jl!llatntttf aU bt~ etlate,rtrrbt, 
anti title; ann be being iJttlurben b~ougbt a QQarc Impedit ill bt~ oron 
name onlV:ann after [JerOfd', tbt~ matter wafS aUengen in arrea of 
31ullgment, tbat tue lReIeafc after abotllanec tua~ bo(n; fo~ it ia a 
tbirt!t in ~ctton,\Ubfcb cannot be gran ten o~ releafrn from aile to ano" 
tber; but a Relcafebefo!e al1oti.1ance,t~ goon+ ann being arguen bp. 
Harris ann Fenner ~ert+on tbZ iJefentr+ part,antJ bp Drew ann B~aumont 
on toe ~Iain.part+ 3/t Ula~ anjungen againff ~b~ JWlatntitf, tbat tue 
}Refenfe 1na~ boll1; fo~ after tue aUoilla"nee" it l~ meetl!? a tbing in 
action, ann fo anne.ren to toe perron, tuat It cannot be granten ol 
ref eareD. ann tbep commantJen tve Roil of Staffords QCafe to be 
fenccben, but no 3]tt'ogment U1a~ tuere entre1J. Vide Dyer 282. 

Walter 
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Co. 6. 10. b. 

Walter Moiles Cafe. 

COoper mobell tbat w. M. ban b~ougbt it Qgare impedit, anb bien, 
penl1ing tbe mrtt; ann fJt.p~apen t(l ~abe anotber mlrtt 9' 

Journies accornpt fo~ bt~ eE,tecuto~~; fOl be fall" be couin ndt babe ft, 
but bptbe allowance of tbe Qtourt, ann tbe (tourt grantctJ tt, but 
fatn, regart11l1ell tf it Itetb tn tbt~ cafe, o~ not; ann tn lUbat fo~ 
tbe [Urtt ll.Jall be. 

( 4 ) Cooper nefire~ tbe optnton of tbe €outt, tbat if a Fieri facias be l1f~ 
rerten to make e.tecutton of \1DOOn~, ann after tbe tefie of tbe mlrtt, 
ann befo~e tbe @lbertff e.tecute~ tt, tbe partp feUfJ tbe ~oon~ bona 
fide, if tbep can now be taken tn <!E.tecutton! ~nn tbe ~ourt belb 
tbep mfgbt; fo~ bp tbe 9:lUarn of ~.tecutton, tbe \1DOOl1~ lUere bountl, 

Polt. 181'440. fo tbat tf)ep map be taken in ~.tecutton tnto lUbofe f)ann~ foelaer tbtP 
come. ann Walmfly fain, fo it tila~ rulell tn a cafe at Hertford ~erm, 
1t.1bctefn be lUa~ of ~ounceJ. v. 2 Hen. 4' I I Hen. 6. 

Bullock verfus Sir John Smith. 

(5) ACtion.@)ur trober of fi.t SlOttn tn London, anll tbere conbertett, 
CO,IO. 9[' a,c. ~c+ -acbe Defennant fatll, be fetfen tbem tn tbe ~anno~ of D. 
Ant. 168. itt Effex, a~ ®ootJ~ waben tbere; ann fo juffifietfJ1 abfque hoc, tfJat 
Pofi'484' ~04· be lUa~ gUilt!' tn London, ann per Curiam, tt 1l1a~ no ~ea; fo~ tt as 

mountfJ but til tbe ~nerailltfue, containing no mattel: local to 
make tbe place matertal. . 

., 

Termino 

• 
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• 

Marfh verfuo Afiry. 

ACtion upon tbe ~afe, anlll1ecla~etb, 'Urbat wberea~ be ban ( t ) 
b~ougbt a WrIt of (!fntrp agamtl H. Champ. ion, fo~ certain I Rol. 93· 94;; 
JLanl1~ ill Eaft-Barnet, ntrecten to tbe @>bertff of Hertford 2 Rol.607· 
returnable ottabis Martini, anti nelilleretl it to tue Deren: 

. nant, betng <IInner~0berttf of tue fain QL:ountp, to be e.r" 
fCUUn in Forma juris, ann JJ.abe bim 2 s. fo~ e.cecuting it; anti tuat fuco 
a nap be ban caufeb tbe faIn H. C. to be fummonen acco~nfllg to tue 
t[lrtt; pet Falfo & malitiofe intenlltng to llecetl.1e tue ~Iaillttff, ann to 
binner bim ofbt~ Recollerp oftue, fain JLattn~, nin not return tue 
faill mrtt of @)ummoM~ at tbe fatllllap of Ocrabis Martini,per quod be 
retarclatus fuit, of bt~ Recouerp of tbe fmlllLann~ anti neclaretl to bi~ 
lJamage£i of 1000 I. upon not guiltp pleanen, it lUa~ founn fo~ tbe 
i>lafntilt Coke mouen in ~rreff of ~ungment, 'Qrbat tbi~ action 
being fo,~ Non-feafan5,i.e.jfO~ nQt returnmg tue mrft, tbe ~ttion Hetb 
not agam~ toe dl1tner~~berlff, b~t ougbt to be, b~ougut nlJa(nff tUt 
@)bertff blmfelf; fo~ be l~ refponftbIe fo~ all tbtng~ concernmg tue Poll. 1780 
IDtfice; an]) be relien upon 19 H. 6. 29~ 41 ~ff. 12.2 I Ed. 3.46. 2.]t 
1l1a~ not allerren tbat be tua~ d1nner;~btttff, ann conttnueD tn toe 
IDfftce at tbe nin nap of 06tabis Martini; fo~otbettutre tbe action Iterl) 
not agatnff bim. Sed non allo~antur. 1·'Qr.be [11~:oe,r;@)bcrttf fo~ a Tort I RoJa 94, 
bont bp bimfelf~ma!, ~e pumffJetl t ~nn ber,e t~ l~ aUetlgetl, tUilt be. 
F al[o & malitiofe mtenbtng to ll£Iap tbe J;>IaUttltf of tuc <!E.recutton of 
bt~ [[{tit;oin not return it t ~o it t~ a~ an CU1bc~ltng of tue [[lrtt, 
fo~ tnutcb be i~ puntll)able; a~ 19 Hen.6.&c: afro be ~~ cOatgen tn tbt~ 
gttion t .if o! tbat be took monp to return lt, atttl ~tn not. ann to tbe 
fecontl C!f,tception,ft ffJal~ be intennen tbat,be CotttUtu~n in tueflffice, 
fo! be U1a~ <l1ntler;€j)bcnff tuben tOe Writ tna~ llellberell to Ulm : 
ann tt i~ aUengell, be eaufeD tbe ~ummon~, to be malle, ann tlin 
not return it at tue nap; bp lUblcb It fiJaU be tntcnnen tbat tbe atv 
tboHtp tua~ itt bim t ann fo~ tbi~ fal11Joon be i5$ fuen, attn it t~ founn 
bp dlcttlitt alJatnft bim ; anti it wa£i anJtUlgen fo! tbe ~lainti1f+ 

Tilley verfuo Anthony Wye Senior. 

APpeal of ~urner bp R. Tilley of tbe tleatb of G. Tilley bi~ 1l3~G~ ( :2 ) 

tber, againtl A. Wye @>enio~, ann lleclar£tb, ~bat An.·Wye 
]unio~) (lUbtcb wa~ abrent, ann tufiom be llJoultJ appeal, if P?e" 

rent) 
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fent) 18 Feb. 30 Eliz. &c. §9ucb an bour at D.percuf~it tbe fain G.Tilley 
l11itb a fiJot of a IDag, of 1;Ubtcb be hUUJuttlJelJ unttl tbe 26 ,nap of Fe
bruary following, upon WblCb nap be tuetl; ann t.bat ~Oe faIn Anthony 
Wye 3lunt(l~, feIonlou1lp ann l1oluntarU!' bim tlrn full ann murner; 
ann tbat tbe fain A. Wye @)cltio~, Fuit ad tunc & ibidem prrefens abettans & 
comfortans tbe fain A. W ye ]tU1fO~, tbe felonA' anti murner aro~efacn to 
no,~r. Atkinfon fOl A. Wye @)enio~ (wbo 1Ua~ p~efent) nemilrren upon 
tbt~ Declaration in tbe appeal, becaufe it f~ incertain; fo~ it t~, 
tOat A. W .. 3lU"to~ fncb an bour, ann place, mane an atfault upon tbc 
fain G. T. ann tbere ann tben galle bim II mo~ta( tuounn,of1UOtcb be 
nie:o, ~t. anti tbat tbe fain A. W.· 'iSeltto~~ tuafJ tben p!cfcnt anti abet& 
tattt, ~C. mOtrb t~ tncertain; foNt ma!, be be tua~ p!efent tOe fame 
nap, at tOe time tuben tOe atfault tunfJ mane, but tua~ gone befo!e 
tbe ttme Of tOe ffroke; ann tben be tfj not P!inctpal, 35 H. 6. 48• 3llt 
f!trefpaf~ tbe IDefentlantjufftfietb, tbat at tbettmeoftbe ~refpaf~ 
ruppofetJ, be tua~ J;>arfon ann took tbem fo! 'QritbefJ, ann it mafJ no 
~Iea; fO! it ma!, be Oe tua~ at tOe time of tbe ~refpaf~ fuppofen, 
ann not at tOe time of tbe~refpaf~ none, fo 3 5 Hen.6.l2. '(!Crefpaf£i 
fo~ (ping in matt to beat bim t fa:be IDefennant rattb, tbat at tOe 
time of tb£ ~refpaf~ fuppofen, ann after, be lt1a~ bt~ llIUafn, attn 
vet not goon; fo~ tt map be, tOat be ltla~ not bt~ l1i1latn at tOe 
ttme of tbe '(!::refpaffj none, 3 H·7· 1 I .. 10 Edw. 4. 15· .afro tluo nap~ 
are menttonen~ one tfJe nap of tfJe ffrolte, ann tOe otber tbe nap of 
tOe neatfJ; ann tt t~ allengen, tbat be ma~ adtunc & ibidem aidant, &c. 
fa t~ uncertatn to mfJfcfJ of tbe nap~ tt tfS to be referren.Curia contra: 
jfo~ mben tt t~ fatn, tOat be\Ua~ adtunc & ibidem prrefens,&c. to tbe fe:: 
fan!, ann murner tn manner afo~efaitl tloing; tbifj muff refer to tbe 
ttme of tOe ffroke, bp tuOtcfJ tbe felonp tua~ none. W ra y fatn, if tbe 
JInntctment ban been, tbat furb a pear, na!" place, ann bour,tbe fai-tI 
A. W·31unto!,mane an atrault ann galle tbe ffrolte ut fupra; ann tbat tbe 
fame pear, nap, ann place, tbe fain A. W. tubo i~ nom appealen tua~ 
p~efent ; tbffS ban not been gOOn! jfo~ it map be tntennen at anotbet 
bour, beraufe tOe bour tuafS not mentionen; ann tberefo~e tt batfJ 
been anjungen, tOat in fncb cafe tbe bour tfS necetrarp to be put tnto 
tbe lInntctment O! appeal, tnben tbe felonp tua~ none; fo~ be cannot 
be p~tn~tpal, tuOen be tf) . not a~ tbe fame ttme p~efe~t ; but a~ it t~ 
nom, It tfJ well enougb! jf'o~ It l~, tOat be ma~ adtunc & ibidem prre
fent', &c. ann cannot be tntennen, but be tua~ p~efent at tbe fame 
{naant of tfme. ann of tbt~ opinion tuere tbe .otbee J1ulltcen, but 
tbe~ tnollln anllife, ~c. . 

Hedd verfus Chalenor. 

( 3 J EJ ed-lone firma:: ann tletlarefj upon a .lLeafe bp J1nllenture malle bp 
~~~~. :;9~ H, Jane Beard,ann tue 3lurp founn, tOat tbe true nam·e of tue JLetfo~ 

~a~ J o~an, but fiJe let tOe lLanl1.b!, t~e name of Jane, ann p~a!,en tOe 
tltfcretton of tOe ([ourt. ann tbt~ bemg mOllen, Wray fattl,tbe name~ 
ure botb one; ann fo it Oan been an,ungen befo~e tOt~ time in tbt~ 

~~~. s:;s. place, upon conference witb tbe ~~ammartan~, tbat Jane ann Joane 
l~ Olte name. ann Gawdy fatl~, tbe action ifJ not grountlen upon tOe 
J1nn~nture, but upon tbe JLeafe, ann tbe 3lnnenture t~ but an tn: 
fO~ClnJJ of l~, ann .It t~ fO,unn t1)e let,~c. ann aftertuatn~, notlUrtb" 
nannIng tOl~ l1artance, It tna~ founn fo~ tbe ll!llatntttf. 

Spire 
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Spire ve,/us Rofs. 

A Ction u~on tbC ~tatute of 5 Eliz. fo~ petjurp,it tua~ founn fa! ( 4-) 
_ tbe nefennant, ann.mfne pounn atretfen fo~ coff~ to btm. ann s El. Cap. 9· 
it l11ap mol1en tbat Q!ofl~ .man not be gtl1en agatntl tOe plaintiff, 
ro~be fuetb a~ it part!' gnel1en, attn not a~ a common t"fonner, 
anD fa not tnttbtn toe @>tatute of 28 Eliz. but it 1Ua~ anftueren tOat . 
<Ztoll~ UJaIl be bere upon tbe@>tatute of 2 I H.8. U:10tcb gtl1etf1 it Up~IB EI. cap.;._ 
on el1etp action upon ~tatute. Gawdy, tbt~ cannot be fO~ tbe ~ta= 
tute of 5 Eliz. tua~ mane after tbat ~tattlte. ~ueere of it. 

Lewis Vanvivee verfus Mich. Vanvivee. 

DEbt. upon a 15onn, toe Qronnttiolt tuafJ to ilann to tbe arbitee, (5) 
mctlt of J .S. of aU controuerfie~bettueen tOem. J.s. arbttrllten 

tuat tf}e IDefennant flJoulll l1eltl1er to tue lSlatlttiif, @Itt .Kentifh 
Qtlotbe~ tauicb were b~rttell. bp J: D. (O! tue tb~en of tbe l\3laintiff, 
nnn tbe b~eacb ltJa~ atTtgnen !n tbl~ POlltt, ann after <I1erntct fo~ tue 
113latntttf. .F~nner aIl~ngell tn arreft of lung-ment, tuat tOi~ i~ out 
of tbe fubmUflon, fo! It ~pp~aretb no~ tuere tl1a~ an!, controberfie 
tO~ it; ann (0 bOlO. Curia,; It mall be mtennen to be tn control1erftt;.-
if tue contearp be no~ llJewn ; . anll tbat tuep ltJet;e fn tue Dnnn~ of 
tbe IDrfennant; anlllt lUa~ allJ(tngel1 fo~ tDe WIamtttt 

Herd v~rfus Burftowe; 

ERror in a ]unn-meltt tn a fcir.e faeias upon it lRecObet!, tn .i)ebt~ ( 6 ) 
I. QEreo~, beennfe tOe plaintiff fuen a [eire facias after tue pear 

to bal1e (!f,recutfon bp attomeI', tuitbout a nern rnarrant orgtto~% 
nep,h1utcb ougut to be,a~ 33 H. 6. 49· 3'" H. 6. 5 I. but tt ltJa~ fain, be 
ougOt at firft to aIDgn tbf~ fo~ <!];ero~, ann to fap tbat tbere t~ not 
anp rueb l\.eeo~n of a [[tarrant £If attomeI', fo-~ tbt~ t~ a (eberal 
lReCO!il from tbe bollp Of tbe l\.eco~n; anll be ougbt to bal1e il certio- Ante 84' I) ~~ 
rari to tertifie it. fto ltlblCb Gawdy agreen,tbere being no mo~e ]ntlt::: 
ce~ p~efent+ 2. ~rtn~, tbt~ t~ a Cciretacias agafnft tbe 16atf,fo~ tbe not. 
appearance of tu~ p~tnctpal; ann i~ t~ nnt ntentfonen tOat p~oc£r~ 
ltla~ aU:1arnen agamfi utm,but tbat It ltla~ p~apen, & ei conceditur) but 
It t~ not, Ideo preceptum en vicecomiti, &c. a~ it nti!Jbt to be; anll al= 
tbougu be tOat tl1a~ 15afl no-tb afterltJarn~ appear, tbi~ mig-bt be 
lUitbgut p~oce[~, ann. fo not gnon. 3· ~be nome of tue 13aUp tbnt 
Cerutn tue p~ocef~, f~ not to tbe return of ft. 13ut it 1ua~ fain, tbat 
tbt~ i~ hI' @>tatute, l11utcb notb not e,rtenlJ to a 1.6affp, but to tOe 
~b£tttf+ 4· \!frrn?, 31unrrmcnt Um~ !Jll1en tuttbnut nemucrer o~ Jjf.: 
rue Jopnr1J; ann altfJouiJb tlJtee neen nnt be a IDecIarattolt in tbi~ 
cafe, no mo~e tben tn it perqure fervitia. n~ it quid juris c1amat, fo~ tbefe 
are IDecIaratton~ in tbemfell1e~, pet tOere nugut to be a plea to it, 
nnn tve platntttIto repfp to it; ann upon tue pleat toere muff be an 
itfue o~ nemurrer, ann tbrn a 31Ul1!Jment, ann not ntberU:1ife, er~ 
cept upon a nihil dicit; ann after fo~ toe '[ccoun ann fom:tD QErro~,tDe 
31unrrment tua~ reuerfell. v, 10 I'd. 4· 7· J I H. 4· 5· 25 Ed. 4. 15-

a a Tranfarns 
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(8) 

TranfalTIS Cafe. 

PRohibition. 'ttbe ([afe wa~, Tranfam Jlf)arfott of Denham fuetl one fo~ 
,{[ttbe~ in tf)e ([ourt of Norwich; anll one tbat l1.1a~ }parfolt of 

Stonham,a )1!larttl) atltopntng camt tn fo~ bt~ ~ttl~; ~nn farll that tbe 
lLanli fo~ lUbicl) ~itf)e~ lUcre llemanllell, are wltbIn bt~ ]jt>ari1l) Of 
Stonham, anll not witbin tbe Jj!)arttl) of Denham, at.tn upon tbt~ tbe" 
lUcre at 31lfue anl1 founl1 fo~ btm, ann fentence glbett fo~ btm; anb 
Tranfam appealel1 to tbe arcb~bftl)op, anll penning tbe appeal, flroff~ 
lUere alfetrtll agatnff bim tn tbe <[o!,rt ~f N. acco~ntng to tbe @)ta. 
tute of 3 2 H. 8.cap. 7· anll Jl!l~ocef~ agatnff btm tbere; ann becaufe tfJe 
3llfue lUa~ triable at tbe ClCommon lLaw,f)e b~ougbt a P~obtbitton to 
tbe QL:ourt of N. but flij tbat no fuit lUa~ tf)ete nepenntng, but be 
ban remOben it befo~e tbe arcb:'15ft1Jop bp appeal, a confultation 
lUa~ awarnell, fo~ tbep migbt lUeU p~ceel1 fo~ QCOff~; but if be bab 
not telUOben it,ll P~obib.ttion ball well been grantable; ann be mt gOt 
babe ball it, tbougb be lUa~ part}? to tJJe JL,tbef+ 

Sale verfus Marih. 

ACtion fo~ tbefe mO~l1~, Thou haft ufed jugling with me, but thy 
jugling Chall not_ferve thy trun, and. haft f<:rged a. Writ of Qgare ~mpe

dit, Innuendo a mtrtt of Qgare Impedlt ftgamtl bIm, ann tbe 13UlJop 
of Coventry. after dlerntct it lUa~ mobell bp Lewis, tbat tbe b.lO~nl.l 
lUCre not acttonable. Curia, tbe firff wo~n~ are not rutionable, but 
tbe laft lUtU well bear an action, anl1 tbe Jj!)latntitf ban JIungment. 

Dabridgecourt verfus Smalbrooke. 

( 9) ASfumpfic, ~bat wbere tbe Defenllant ball retoueren a Debt .. 
Pofi. 27 I. gatnff Lane, anti ban a Capias ad fatisfaciendum, tlirectetJ to tbe 

@lbertff of War.ann neltberel1 it to tbe plafntftf being tben @)bttttf 
tbere,tn confineration tbat be ltl0ldll make J. s. (tubom tbe IDefcntl. 
11tn tben name) bt~ fpedal ~atfp to ferDe bf~ p~ocers,tbat if tbe fatb 
Lane nfn efcape, De wouln take no anbalttage againtf tbe ~Iatntttf 
(wberc tn trutb tbe tleltberp of tbe Writ, ann tbe p~omife lUa~ to s. 

Ante 17 s. unnet @)bertff of tbe W>laintttT,anli not to tbeWlainttff btmfelf) anb 
nUenge~ in facto,tbat be at tbe 1Defenbant~ requeff malle J.s. bt~ fpc: 
ctal1Batlp, lllbo arretfetJ tbe fatn L ann futferen bim to efcape, ann 
tbat tbe i:>efcnnant agatnlt biS p~nttfe ban taken anuantage of tbt~ 
tfcape, ann batl fuen bim anO recoDerel1 fo mucb, (ft. ann upon non 
Affumpllt plcallCn it 1l1a~ fountJ fo~ tb~ Jj3latntttf. ann it llla~ al= 
lengcll in acreH of JjutJ!Jtl1ent, tbat tbl~ ts no (ofitJcratton ; ann tbat 

Co. 10. IOI.b. tbe p~omtre tua~ agatnff tbe @)tatute of 23 H. 6, Curia, an AtTumpfit 
23 H. 6. c. 10. i~ tuttbtn tbe §Statute, anti t~ a~ Datn a~ an £lDbUgatfon, but bere 
Pofl. 27 1.19°, tt i~ not contrary to tbe @>tatute; ann tt i~ a gootJ confitJeration, 
:2 3°· tbat be fi)ottlll make one bt~ fpettal '1l3atlp, 1l1bicfJ otbttlntfc be 

wouln not no, no? trna bim, but wouln baDe ma11e bt~ [[{arrant 
to bt~ own 13atlp, lUbtcb ltJa~ fwom, anti petatJuenture bounn to 
faue.btlJl batmlef~ flgfltnfl efcapctl, (ft. ann it tl1a~ anjun~wn fo~ tbe 
LSlamtttf, v. Polka Hill. 34 placito 2. in Camera Scaccarii. pag. 27 r. 

PurCdls 
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PurCell's Cafe. 

H <!E wafj intltctel1 of § donp bero~e tbe 3iuffiee~ of ~aol l1eliuerp ( 10 ) 
tn tbe <!tountp ofSorn. anll ~utlawell upon it, ann b~ougbt QEr: 8 H.6.c.IO. 

ro~,beeaufe in tbe Jlnlltctment be l~ fuppofen to be of London;anl1 tue 
capias 111a~ a111atllen to tbe §!berttT of Som.lUfierea~ bp tbe ~tatute it 
ougbt to be to tbe ~beritf~ of London, 8 H. 6. cap. 10. tn tubicb be 
inbabften,an'D fo~ tbi~ eaufe tbe utlatp wa~ reberfelJ.anll eteeptfon 
1t1a~ taken to tbe enntctment, 111bteb 1l1a~ taken anll founll bero~e tbe 
]ufftce~ of ®aol llelfberp, "111biCb babe" not autbo~itp to take tUlliet: 2 €r. 3s!a 
ment unIef~ tbep be Jlu1lice~ of J.1!)eaee, 3 Mar. Br, ([ommttrton~ 24. 
ann fo~ tbi~ eaufe tbe enlltctment l1.1afJ alro lltfebargell. " 

Hadtnan and Green, verflU Ringewood. Antea 
~Iich, 3 I & 3.2 • placito. S. 

I~ tua~ mouell bp Tanfidd, tbat tbe gaion tua~ not tuell b~ougbt, (I I) 
became it 11la~ fuppofell ad damnum ipf?rum, 1Uber~a~ it fiJoulll be Ante tH. 

ad damnum parochianorum, 8 Ed. 4· 6. Coke, It map be eltber wap ; " anti 
be fatn tbe p!efillentfS are botp l1.1ap~, alJll <!Etecut01~ llJaU babe ~ref= 
paffj of goon~ taken tn tue tIme of t~e 'Qteftato~, fuppofing it to be 
ad damnum ip[Qrurn. }But afterwarll It wafS agreell tbat tbe ~burcb: 
war:oen~ ttt woofe ttme tbe goollfS we,re taken, ma~ fUPp~fe It to be 
ad damnum ip[orum, O~ ad ~amnum paro~hlanorum at tbelr ebolce, but tbe 2 Cr. 234. 
fuccetro!~ muff of ~ecetrttp ~uppofe It to be ad "~a~nurn parochianorurn ; 
anll f01 tbt~ eaufe It \Ua~ all,ugell tuat tue plarntItf nihil capiarper bU-
lam. 

Wolman verfus Tye" Mich. 3 I & 32 Eliz. 
Rot. 53'2. 

To 11>e Affurnpllt tOat tbe llefenl1ant ni1ll a{fume tuat tf tbe platntiff' (12 J 
lUar; electen nuring tOe ~erm bp bim o~ an!, otbcr, tunt be 2 Rol. ,I.b. 

tnoulll gille bim jfo~tP feben pounlJ, ann allellgell tbat be tua~ e,t: 
pulfeb, tinting t~£ '(term" ann ]tt'ogment ltJa~ !Jiben fo~ tbe !Slatn= 
tiff, ann a mnt of cnqutrp of IDama!Ie~ awarnell anll returnell ; 
it \l1a~ moben in atren of ]ung-ment, tuat be allellgcll'tbat be wa~ 
t~pulren nurtngtbe-m:erm, but faitO notbp lUbom. Gawdy at fira Pofi,67S; 
fJel'O, tb~t bp tbe 19lea of tOe iDefenllant tubo ban. p.lenllell a fpeetal 
plea, tbl~ ma,tter 1Ua~ ~aben,ann a ll~murter tua~ JO}!l1ell upon tbe 
:Wlea. 15ut It \t1a~ ailJUngetl, tOat tb[~ 111a~ a tbmg matertal, anll 
trabetfable, ann lllttbout aUengtng of tt tbe Jl!)laintitf ball no eaufe 
Of attton, ann no Jt!)lca ~f tve iDefennant ~ouln make tt goon. g~ 
tn an Affurnpfit to no a tumg ltp~n ~equcff, If be notg not alletJge tbe Ante 74, 
time attn place ,of tbe requetl, It I~ not gooll ; anll allbantnge map 
be taken upon It after non Affumpfir pIeanen, Mich. 3 2 & 3 I Eliz. it l11Bfj 
alljutllJen fo~ tue jJ)efennant. " 

9 a 2 Harris 
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Harris Cafe. 

A Ction upon tbe QrafelUas b~ougbt bp an 9tto~nev of tbe 
m.ueen~ 'l6encb againff Harris; be pleanell tbe p~tbtlellge of 

Ol{ford, ann p~a!,etb, ~c. anll tt tna~ belli be fiJOUlll not babe it, fo~ 
tbe W>latnttif bctng p~tbflengen bere, 110 otfier p~fbtlenge OJall be 
aUowell ! fo tf an attomep bere be fuen bp an attomrp of tbe .QCOl11~ 
mon place, be llJall not babe bt~ p~tbilenge. 15ut notl.l1ttb1lanlltng 
tbe lDcfcnnant fatll be woulll pleall it at bttJ perU. .. 

Foxall verftu Venables. 

ACtion upon tue Qrafe, anll lJedare~ tbat be f~ an ]nuabftant in 
( 14) . D. tn tbc [In. of O. anll tuat aU tl]e Jrnbabftant~ tbere time out 

of minlJ, ~c. ban a lUap to tbe Q1:ommon, (fC. ant!J tbe IDefen1lant 
fioppell tt, ~c~ anll it lna~ mObell bp Maffy after llerllttl, tn artca of 
lungment, tuat tbe Jinbabttant~ cannot p~efcrtbe, but bp lUavof 
ufage; anll be batO not aflellgen ~ttle to tbe QCommon. Egerton 
@)OUicttO!! llnbabttant~ cannot p!cfcribe fo~ matter of 3/ntereft, 
but fO! an earement tbcp rna!" ann tbe J.l3Iaintttf neen not make a 
~ttle, becaufe tbe aaion i~ onlp fo! tbe ntfturbance of tbe lUap; ann 
tbat Jinbabftatlt~ map p!efcribe fO! an eafement,be reIten upon 2 Ed. 
4· 5· & 25 Ed·4·2 9· but to p!ofit o! commonttp tn toe jfr~ebolll of ana:: 
tbe.r, tl]ep cannot p~efcttbe, 7 Ed. 4· 26. 18 Ed. 4· 3 ~ Gawdy, tbere i~ no 

Poft. 363. 441• llttference, but tn botb cafe~ tbep ougbt to aUenge an ufage. 2 Mar. 
448• B. Prefcript' 100.6 & 7 Ed.6. Dy. 71. 18 Ed+3' Wray, contra,& adjournatur. 

( 15 ) 
Ant. 162. 

2 RoI. 278. 

G 

Bugberds Cafe, Hill. 3 I Eliz. Rot. 4. & 488. 

E·· Rror inQgare Jmpedit,lUberellamage~tuere giben fo~tbe i\ueen; 
.J attll tbe llungmcnt lUa~' rellerfell, Mich·3 2. placito 44· '([be lSlafn" 

tiff ban a mrtt of lReuttutton alnarnen fo~ tbe mean p~ofitJj, anll a 
fIeri facias ad valentiam be bonis & catallis of tbe J]ncumbent of tbe mue~n, 
attll aU fn one mrft returnable,crafiino Trinitatis; tue @)berifftake~ 
tbe ]nquffitfon upon tbe nap of tbe return of tbe [[{rtt, viz. Craftino 
Trinit~t' 'lnnre~urnetb it. ann firft e.rceptfon lt1a~ taken, tbat tbt; 
]nqutfitlon bemg taken upon tbe nap of tue return of tbe mrtt,tna~ 
botn; fo~ toe nap i~ e.rclunen, ann t~ onI!, fo~ tbe return of ft. 3 1 H.6. 
~3· 33 H.~·45· @)cconn. Qf~ceptfo,n; (n tbe mrft Ofll~quffitton tbere 
l~ comp~lfen al[o. a fi~rI factas, lUultb l~ not to be., CUria, tbe [(Urft t~ 
lUell feruen ann uarlctb from tbe cafe Qftbee.rlgent, 33 H.6'45'· ann 
of tbe venire facias ad diem ochbis· .tbere tbe llap t~ e.rclullen but not 
bere! but if it ban been taken tbe feconn nap of Craft. Trinitatis,anl1 
befo~ tue fourtb nnl' of Craft. T rinitatis,it ban not been goon.a~ to tbe 
feconn e.rceptton, tbep map be botb tn one mrtt, 6 & 7 Ed. 6 Dyer) 
tbe ltke p~ocef~, ann tt tua~ rufetJ aCCo~lltnglv; v. Pafch. 38. B. R. 
placito 26. -

Parkes 
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P~rkes verfU6 Moffe,- Hi!. 31. Rot. 3 I. 

A Ction fur Trover, tlrbe Defcnllant pleailen a Recouerp agatna ( 16 ) 
- J.P. anlHbat a fieri faci~swa~ atuatnen to tbc ~bectff,nttn after Mo. 35 2• 

tOe [[lrtt atnatnen ann nellllccen to tbe _ ~bertff. ]. P. bfeb potretfeil I Leon. J 44-
of tue goon~, ann mane tf)e ~Iaintttf bt~ QE,recuto~, ann afterttJarl1~ I :°1' i9l 
tbe IDefe~nant bp fo~_cc of tbc ~betf~~ matta~t, took tbefe goon~ 2 O. S 2. 

-in e,recutlon, a~ 13mlp to tbe ~betI1f, ann l1cllbercn tbem to bim. 
~be Wlafntfff replietb, tbat tbc ~berttf teturnen upon tbe meit 
tarde; ann UPOll tbtg it U1a~ nemurren in JLaw. I. ID:uetlton, iftbe 
part!' nping after tbe mrft of ~,recutton awarnen, ann befo'~e it 
1tla~ ferllen, tf it map be ferben UPOll bt~ goon5l In tbe baltn~ of bt~ 
~,recuto~ o~ anminiilratoH ann it tua~ beln it mtgbt, fo~ up tOe ~,r~ 
ecutton awarl1ell, tbe goo~~ are baunil, ann tbe ~bertff neen not Ante 174. 
take nottce of bt~ neatu. 26 B·7 ·5· 6 Ed. 6. Dy. 76. 2. (l.ueftfon, if 
tbe falfe return of tbe @\beriff aJaU malte tbe 'lBaflp puntllJabIe, fo~ 
tbat be llill latufullp; fo~. be ltla~ a 13atIp erJa1ltt;ann a meer ferbant 
to tbe ~uertff; ann not a 16aUp of a JrratmJtfe. ann it 111a~ beIll I Cr. 447· 
tlearlp tbat it fiJouln not; fo~ bp tb~ (f,recutfoll bp tbe 13aUp, tbe 
partp tua~ l1tfcbargen of toe ce~e.cutlon; ann tOerefo~e it i~ not rCll= 
fon be aJan take anbantage agamll toe 15atlp. ann It 1l1a~ atl,ullgen 
fo~ tbe Defennant. 

Williams verflU Athet Afh. Trin. 30. Eliz. 
Rot. 2322. 

EJedione Firmre, 31t 1t1a:~ upon fperiaI, CUeriJict founn, tbat toe <[o~~ ( I ) 

po~atfott of Mercers London were felfcn of tbe JLann~ tn queffton, Ant.167' 
ill tOe fnrecal potfetrtons of Uno luell; attn being fo feifen mane a 
Deen of JLgJfe to tbe ~Iainttff, ann a JLetter ofattomep to J.S. to 
neUber tf)e Deen ann t~e potfetfton; tOe a,ttomer cnter~ .upon toe 
potretUon of one of tbe m~n, attn toere nellller~ tbe Deen ; ,ann af 
ter ettter~ fnto tOe poifelllon of tbe ntber, anll tbcte notb neltller tbe 
IDeen t anO tbe queffion tua~, if tbt~ tuere goO~, fo~ toe JLa,nn fo~ 
tubtcb tbe reconn nellberp 111a~; fo~ a~ to tOe firfi,lt tua~ beln wltbout 
queffton,tbflt It fiJaU paf~ ; but fo~ tbe feconn tOe lloubt tua~,betaure 
one Deeil cannot babe two iJeltlleric~. 16ut tbe ([ourt beIn tbat a~ 
tOe berllict t~ founll, tbt~ matter notb not come tn queffton; fo~ tue 
3Jurp founn toat toe <i!Lo~po~atton tuaa [elfen; ann befng fo feife)) 
l1ul'Oe tbe IDeen; ann tbcn tbere t~ no tmpentmen~ but tOat toe tae:: 
Itnerl' l1Jail be lJoon fo! aU, fo~ it Ulan not be mtennen but tbat 
tbe two men ban potretTton onIp a~ ([enant~ at tutU to toe Ql:o~po:: 
rattan; attn tben tbe neItberp of tbe Leafe tn one plate t~ goon fo~ 
aU; anll' it llJaU not be Ultcnoetl tbat tbep {Jan an QCfftlte fo~ pear~ o~ 
life, c,rcept it be fo fiJcwn. ann bere tue IDefennnnt tuoulll babe 
pfeunen entrp after tue bertltct in abatement of tuc [[{tIt, hut it 
wag beln cleaell' be ball not nap to pleaD it, but t~ put to bt~ Audita 
(juerela. ann 3lunllment \t1a~ giUfU to~ tue l~iatnttff+ 
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(2) 

(3) 
Poft. 49" 

Co. S. 13. a. 

. 
Sir Francis Willoughby & Ralph Sacheverel verfusPa ... 

trick Sacheverel, &c. ' 
. 

A Ttaipt : (rIpon ebfnencc it l11a~ moben, tbat itlbeteas Pat. Sach. 
ban blougbt an gerton Of ~cefpaf~ agatnff tbe now ~Iatntttf~ 

fo~ b~eaktng bi~ clofe, ann llepatlurtn!J bt~ graf~ lDitb tbeir ([attIe. 
Anno 15 Eliz. anll continuing tbe fatll -m:refpar~ diverfis diebus & vicibus 
until tbe nap oftbe iIllrtt purcbafell, wbtcb lDa~ 28 Eliz. ann upon 
ebillente it appearen toat Sir F. ann Ralph ban entren ann occupten 
fo~ balf a pear, anll afterwarD Patrick entren ann occupte'O it fo~a 
tIme; ann after R. entren, ann after P. entren, ann after R. rc,ct{:: 
tren ann occupfen it tm tbe nap of tbe mrit purcbafen;tbe queflton 
wa~ iftbt~ entrp bp P. be not fucb an interruption of tbe ~refpaf~; 
tbat be fi)aII be fo~cen ro~ eb~rp flCrefpaf~ to babe feberal actl0n~, 
o~ tbat one ,aerton wttb a conti.nuando wtIl ferbe (o~ all. ann tbe 
([ourt belll clearlp tbat one·actton of ~refpaf!) lllltb a continuando 
wtll ferbe fo~ all; ann .. t map wen be b~ougbt lDttb a continuando. 
anotber queffton lDa~ mOben, becaufe it appearell toat @trF. en" 
tren onlp at tbe firff, anll not after tbat P. ban re·entren; ann pet 
tbe ]urp ban founn @)tr F. ann R. gufltp of tbe ~refpaf~, ann ball 
atfetfen enttre namagc~, ~b~ee bunn~en ann ten pounn; anti tn 
tbi~ it tlla~ fain tbep ban fountl faUlp, anti ban giben e.rcetftbe 
IDamage~ agatnff @tr F. 1J3ut tbe ([ourt belli cIrarlp, "tbat tbep 
mtgbt fafelp finn tbem botb guiltp oftbe ~refpars; but ttfeemetb 
tlJe Damage~ tlleree.rcetftbe againff §5>tr F. ann tbep ban llone bet6 

ter tf tbep ban founn ~fr F. gUllt!' onlp of tbe tirtf eutr!'. 

Utty Dales Cafe. 

R Anharn @erj. llemannen tbe opinton of tbe ([ourt in tbi£j ([afe. 
a lLeafe i~ mane to J .S. to babe 'llln to boln,to bim anti fJt~ af:: 

fignee~ fil~ bf~ oWlllife, . ann fo~ tbe life of A •. anti B. J. s. nietb; if bi£j 
{!fllate be neterminen, becaufe one cannot babe a greater QEffate of 
jfrecboln tbrn bf~ own life. Anderfon ann tbe <ZI:ourt beln dearlp it i~ 
a goon limitation, ann be batb an QEffate fo~ all tbeir tb~ee Hbeg ; fo~ 
altbougb be bimfelf cannot babe an (!Effate but fo~ bt~ otlln life, pet 
be map babe It to grant to anotber,. anll t~e babendum fo~ tbetr tb~ee 
Itbe~ i~ a gOOll limitation; anti bp bt~ neatb tbe ~ffate t~ not lle:: 
!ermineD, but occupanti ,oncedicur. anD ittlla~ faill 111' Anderfon ann Pe
riam, tbat if ~enant pur auter vie makc~ a JLeafe fo~ pear~ to com" 
lucnce after bt~ neatb, tbi~ i~ goon ann aJaU p~ebent an occupant; 
fo~ tb~ lLan~ t~ bounD tllitb tbt~ Jjntereff. of tbe JLetree; anti be fiJaIl 
l)alJe It agamft all otbet~, nUtlng tbe JLlfe of ceHy a que vie. 

William Coke de Inner Temple, verfus Ro. Bacon. 

AUdita querela upon a lRccognifance, of tllbicb tbere tua~ a IDe~ 
feafante fo~ papment of 11 Ielfer fum, anll fiJeweD 11 releafe of 

[)~t bunn~en fiftp nbe pounll, parcel of tOe fum contatnetl in tbe 
i)efeafa-nce, 
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IDefeafance, anll of all artton~ fo~ it. ann bv aU tbe <!rOUtt, tbe re:: 
feafe notb not e~tenn to aU, but onl1' to tbe fum contatnen in tf)e 
refeafe; ann tf)e ltJbole Recognifattce i~ not tef)earfen, but onl!' 
tbt~ parcel, ann be lUa~ put to fi)elU otf)er releafe~ fo~ tbe rdinue. 

Pafch. 3 I Eliz. in Scaccario. 

StoAubys Cafe. 

T l1>e ClCafe lUa~, tbe ~atl of Arundell being poffeffel1 of a ~etm (5) 
fo~ veat~ in ~ann~, \Jrant~ a .Rent to St. f}.uby fo~ bi~ Itfe, iffu: 

ing out of tbe fatn JLa.nn~? anl1 ntetf), attn tbt~ t~ founn bp offIce, 
ann tbe JLann now bemg tn tbe illteenJ3 bantJ, Drew p~afetb an al~ 
10ltJanCe of tbf~ Rent, tbe ~ernt pet babfng continuance fo~ tlf:: 
ller~ pear~. '!Sut Popham tbe attomep @jeneral maben it lUa~ a boin 
!Jrant to cbarge tbe ILantJ, fo~ be cannot babe a jfranktenement 
out of a Q!:battd; anll if be batb not a jfranktenement\ acco~nfng 
to tbe lUolll of tne grant, be can babe no otber <!fRate, fo~ it t~ not 
grantel1 fo~ ,an!, time certafn. Manwood, altbougb tbi~ cannot be a Co. 7· 23. a. 
grant to make a jfreeboln, pet it lball be a grant a~ it map be, viz·a 
grant fo~ fo mallp pear.sJ a~ tbe ~erm ennuretb, if be Jibe fo long; 
fo~ It i~ not a Jfranktxnement tn. JLa~, but a ([~attcl ; anll to tbt~ 
opinton Gent ilnll Clerk 16atom~ mclmen, but fatn, tbep lUouln all" 
bife. 

5hortverfus Helyar, Hill. 32 • Rot.444' 

ERror in Trefpafs. I. ~be venire facias bo~e 1tetle upon tbe §@untJa!?, (6 ) 
lUbfcb i~ not dies jurididus, fed non allocatur, fo~ tt t~ belpt bV tbt 2 Cr. 162. 

,§Statute 32 H. 8. 2. (fttO~, ~rcfpaf~ lUa~, pro defalcatione heIba=, & Moor 684. 
herba: conculcatione pedibus ambulando, continuando, quo ad depafiurationem & Poil:. 78 I. 
concu1cat' herbre, &c, 1nberea~ nepatlurtng lUa~ not menttonell befo~e) Foil:, 20,
but tt \lla~ beIll,but futplufage, anl131ungment lUa~ atftrmell. 

Termino 
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In Banco Regin~. 

Elnors Cafe. 

E 
[nor & alii lUere inbicteb upon tue ~tatute of 8 H.6.of fo~cfbfe 

Q.Entrp; anti tue (!fnbtctment lUa~, quod cum in Statuto Parliam. 
tent' apud Wefim •. in Comitat' Middlefex) &c. quod Johannes Elnor 
ann otberss, tfC. de Slimbridge in Comitat.pr~dicp apud S.pr~dict. 

. in com' pr~dia:' oue Qtlofe being tbe §reebolb of tbe QCOUltc 
tef~ of w. lnitb fo~ce anti arm~, tfc. batl eutretl, (fC. anti ber expulit 
& dilfeifivit, &c. anti e.rceptton lUan taken to tbt~ Q.Entlictment, be" 
eaufe it t~ not certatn tn lUbat Ql:ountp Slimbridge i~, in InbtcIJ tue 
JLantl in fuppofen to He, fo~ tuere are tlno <!l:ountte~ namen befo~e, 
Scil. Glocefier anti Middlefex, fo tn Com' pr~di6t' t~ uncertain; anti if it 
be referretl to tbat tubtcb i~ nametl laff, a~ it tball be moll p~operlp 
referretl, tbell it i~ to Middlefex; anti an <entltctment taken tn tbe 
([ountp of Glocefier of JLantl in Middlefe~ i~ lto(tI ; anti fo~ tbf~ caufe 
PltnctpallJ? tbe Q.fnnictment tna~ bern mfutfctent; anti tbe partte~ 
tnere trifcbargetl. 

Dalton verfru Sell)'. 

DEbt, 31t lUll!) beIn per curiam tbnt a fo~reigu attacument cannot 
be Of a Debt befo~e it be nue, ann tberefo~e tubereas one Ina~ 

fnnebtetl in a fum of mon!, to-be pain at Michaelmas; ann it llla~ at: 
tacuen brfo~e Michaelmas, but tue ]ungment of tue attacbment ltla~ 
not tm after Michaelmas, it ltla~ clearlp beln to be botti, becUUfe tt 
11lU~ not nue lUben attacbetJ. 

Co\vleigh 'lIerfus Edwards. Pafch. 32 Eliz. rot. 310. 

FAux 31tl1p~tfoltment, fo~ imp~ifaning ufm at Brifiol; tue IDefen~ 
nant juffifietb tuat be arrellen bim at Glocefier, bp llertue of tl 

([ommiffion ·of lRebdfton, abfque hoc tuat be tutl!) guUt!' at BriHol. 
ann it b.la~ mouen tbat tbe traller~ b.la~ not goon,fo~ tue caufe of tue 
31uffificatton i~ not local, ann fo migbt jutltfie tn tue Place lnuere tfje 
action tua~ b~ou!Jbt; otberlntfe it t~, if tbe <!tommttnon fJan been to 
arretl bim at Glacdter; ann fa lua~ tue opinIon of \Vray,Sed adjournatur. 

Chrifiian 
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Chriiban Plaice verfus William Howe, Hil1. 32. 
Rot. 432. 

A Ction fo~ tuefe 1no~'tI~, Thou haft t~ken ;1: {alfe Oath in the ConGilory (4 ) 
.- - Gourt at Exceter; ann trtbe gaton fap fo~ tbefell1o~n~,tbe IDe~ POfi.297.609' 
fentmnt ntn nemur tn }Law; ann tt llta~ -aUengen tOat tOe aaian 
lap not, fo~ it· map babe a.g~on intennment, fo~ euerp ]ungc be: 
fo~e mbom mt SDatb t~ taken rna!, be fatn to taite, a falfe IDatb, -not 
of btmfclf, ,but of anotber 'befo~e blm. 2. '([bUl I~ not il perjurp 
punifiJable bere, fo~ tbe ~tatute of 5 Eliz. ettenn~ not to perjurie~ 
in tbe ~ptrttual Q[ourt~,anl1 :ro·t~ not pUllifiJable tn! tue Qtommon 
)Law.: GI:lI;i~; contu, a~ to tbeJiril, it cannot be intennen, tbe W>Iatn:: 
tiff being a-111omal1, ~ef(l~e:ll1bl1~l no flDatb ·can be t<ftken, ann ~o tue 
feconn, altbou~l:b It UlnDt ,pumllJab,ie, bp tbe @>tattlte, pet It t~ a 2 Cr 436 gpeat nefamatton, fo tbat none .wftl .crellttber tn anp tbtng; fl5J to . · 
fap of a ~ercbant, be t~ a '1Bankrupt, fO~ tbe ntfcrentt ; an]) tbougb 
tbe ~tatute ettenll~ not to it, pet It leal.1e~ it to be punta)en a~ it 
l11a~ befo~e, fo tbat it i5J: punifiJabIe in tue ~tar:~bambet; fo? 
1l1bfcb it ll1a~antun!Jen fo~ ,tue l\!>lafntiff. ' 

, • I ~ • 

Edwards verfus Watkin, Pafch·'3 2 'Rot;1'8. vel 189 . 
. .; . ~ 

ERror in ~ttfpa~ ! tbe~tit l11a5J ~are cI~ufurn fregit, ann tbe ( $ ) 
Qrount tua~ Claufa .fregIt, ann fo~ tUI~ tlarrance tfje ]ungment Poft. 198. 

tua~ reutrfen. ,'-., , ": 

Lucas verfu:s Donne, Mich. 3 I & 32 Rot. 394. 

ERror of a ]ulJgment in tbe Qtourfo( Helfton,be fi)ctnetb not wbat ( 6 ) 
---... Qrourt it wa5J, uo~ bp wbat tttl~ It tua~ beIn, ann tOe Q[ount . 
1l1a~ tn ~ngltfl), anlJ fo~ tbcfe caufe5J tbe 3lungment wa5J teuetren~ Ante SS. 

Devered verfu:s Ratcliff~'late Sheriff of London, 
Pafch. ,3'2: Rot.c·339. '. 

DEbt fo~ ~n QEfcape, a~lJ cotint~ tuae luberea~ ~e ban' a l~ti.1go< ( 
, men,t m Debt ~gaUt(f: Ol}e tn Londpn; ann 'a Cap. ad ,Caosfac. 1 Ro7.;63. 

agmnff blm, upon mbtcb a nun Inventus tua~ returnen, (O~ WblCb one 
(lfbt~ §9utetfe~ being tn 1\D~tron tbere upon a plaint tbere, uniJ'2r 
tbe cuffonp of tbe [)efenn~nt, tna5J lletatnen in ~ttcutton Cec'undurn 
confuetudinern civitatis pr<e~icr. a~ appearetb. bp tbe 1Reco~n tbere, antI 
after be efcapen,~c. upott tbf5J tue Defcnnant nemuttetb. I. ([ fitlfe;' 
fo~ tuat it i5J not etP~ellp fafn, tbat tbcre l11a~ fucb a cullom, but 
onlp Cecundurn confuetudinem, &c. 2: ~be lRecogmiance of toe 1.6ail 
t~ jopnt, ann onlp one t~ commanlJen to be netainen tn QCtecuttQn. 
3· ~be cuilom i~ not goon, fo~ be ougbt to baue a Scire f~c. agatna 
tbe 13atl, fo~ it t~ unreafonabIe to take bim tn etecution lnitbout 
anfwer, ' fO! be mfgbt pleal1 a releafe of tbe part!'" o~ tuat tue p~tit~ 
(lpal i~ nean, ann fo nifcbarge btmfelf, ~c. ann fo~ tuefe caufe~ it POfi.199

o 

lna~ beln tbe IDeclarattonwafj not goon, ann tue (<<flam unttafolt= 
able) anti tue Ji!)latntftf bal131ul1gmettt. 

Wood. 

• 
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(8 ) 

;!Cr.(2~. 

(10) 

T ermino T rinitatis, T riceffimo fecundo 

w oDd 1Je~fJU Payne. 

EJettione firma:: {tftet dlerl1tct it lUa:~ allellget1 in a:rreff of J(ung., 
ment,tbat tbe D~daratiol1lnafj tncertatn, viz. de uno rnefuagio five 

renemento, ann four Q£rt~ of 1.._ ttl t~~ fame belongtng; fJnn fOl 
tbif& tncertafntp it ltlMJ fJtln tUrtl!' no ,ungment fljltf lit ~~l1e!lllr 
tbe metruage, nt'l~ of tbe liamajJe~ o~ tQa~, fO~ tbtl' are mure i 
but ,ungmtnt ~~ p~apen f~ rue (01ft ~re~, ~t to tOat it 1l1a~ 
faill to be tucertam alfo, fll~ It apptatttb fiot to h1f)tcb of tbem tbtp 
nill appertain. 13ut Gawdy fatn, t~e ltlO~W' (pertainIng) art uOin, 
fo~ JLa.nn cannot p~opetl!! bdgng t41 a DOOfe.l a~ Hill attn Oranges caft 
iSS; ann tben it ffj afj a ~eclartltton ,of ~euualtg o~ ~tlte~e,nt, ann 
four acre~ of l-anb, tufJicb t~o"gb It bt bO{n.fo~ toe tifft, It l~ goon 
fo~ tbe JLanll; ann tbereupon tJJe ~laintiff releafeD tbe namage~, 
ann fo~ tbe four gtCt~ fjalT jUilgttlettt ~ ann it ltla~ faf~ tbat tn 
Mich. 27 & 28 Eliz. fucb JUllJJmtt1t wa)l !Jlben between W hltt0n altn 
Roberts. 

Kerry verfru Bowyer .. 

A Udita QQerela : JrO~ tbat tbe IDefennant retobtreb agatha fJfm 
tbff& Debt in tbf~ <lConrt, ann tuas in lJebt to tue J)Iatntttf tIt 

anotbec Debt, be attacben i.t fn bt~ OlUn banllfj fn London, altll upon 
tbifj b~oUJJbt tbe Audita querela; ann It lt1a~ clearlp bellJ, toe A.udifa 
querela ntn not Ite, fo~ tbi)) tnfertour ~mu;t.tanl1ot fetcb tbt~ Debt 
out of tbtfj <[ouct, ann tbt~ IDebt tf& not ~ttacbable,. a_ it tuafj altr 
jullgen tn §!}tc John ParrQts Qtafe, ann (lE.cecuttolt filafj awacnen. 

Farr and Eafl:. 
'TJ!>e!' lUeee ettbfctel'l upon tbe ~tatute of 8 H. 6. anti Cfcepttont) 

. lUere taken to toe (fnbfttment. I. flCbe entcp i~ fuppofen tQ 
be lttto a bonfe ann tlUentp ~cre~ oflLann, & cum diffeifivit, but fattb 
not (lnde) fed non allocatur, fo~ tt fiJalf be intenben. 2. ~bert wa~ not 
contra pacem; lUbtcb Gawdy belli matertal. Wray contra, fo~ it t~ 
vi &: armis, &c. & contra formam Statuti, &c. ltlbtcb notb impll' fo mucb. 
3· .~be @ltatute i~; tfa lLtecObttp in amfe, o~ ~ctton of'Qtrerpar~ 
bI dterllict, o~ in anl' otber manner, ~t. ann tbefe ltlO~l1fj (o~ ttt anp 
otber manner) ace omtttell, fo tbe ~tatute t~ tlttf:cecitell; anti 
tbt~ ltJa~ ~eln a materfal etception, fo~ tn tbi~ tbe fenfe of tbe 
!Statute ifj altereb, fo~ tbt~ i~ tpen to a rerouerp bp dlerl1ttt onlp ; 
but if tt ban been mffrectun in a point not matertal It ball beelt 
otberwtfe, ann tbe (fn'tftLtment lUa~ ntfcbaegen. 

Magdalen Chamberlaine verfus Thorpe, Pafch. 32 • 

. Rot. 186. 

(II) DEbt upon a 1R~cognfiartte taken in London: ann l1etlaretb 
8 H, 6.c. 9· tbat toe ~apo~ toete ball Ufetl to take lRecognfianceS bp 
I.Ro}. S57·67. cuHom of au e.ccept Jlnfant~ atth Fem€ Coverts, anti UPOll anp nap 

etcept ~unna!" ann ceetain otber lJal'~ fpectallp nameo, ann tbtl 
ll\ecognt2'"nce 1Ua51 taken bCfo~e tbc ~a!,o~ tberc. Tanfield nlletJgcl'l 

lltl.1er~ 
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biu€r~ €tceptfolt~ in 9rrell of. ]ungment.· I. 'Q!Oe cu(fom i~ un~ 
reafonable, viz. to take JRecogm3'ance~ of all perfoll1l; e.rcept Feme 
coverts ann tnfant~, ann notb not e.rcept men de non fane memo~p t 
Sed non allocatur ,fO? fucb Utap acfm01l1lenge a JRecognf3'ance,ann ball€ Co. 4.1 24. ~, 
no t€m€nV to aUOlll tbem; aOnn tbtt€fo~e tbe!' are e,tcepten tuOtcb 
tUnp. 2. <!E,tceptton, tbat it ifJ not allerretl tb~t t~e IDefennant lua~ 
not an infant, ~c. o~ tbat tOe nap upon tubttb It tua~ taken, tua~ 
none of tbe f,rcepten na!,~ ; Sed non allocatur, fo~ it llJall be tntennen, 
iftbe contrarp be not llJetnn bp tbe IDefennant; attn fo tbe ]U(ftce~ 
fain fbe law t~ cleaclplalten at tOt~napupontOe @>tatuteof I R.,. I R. 3' C. 1, 

to plean a jfe~ffment bP cefiuy a sue ufe. 3· (!C,tCeptI9n, tOat none Cfln 
take 1Recogm3'attce~ but 31ufttce~ of 1Reco~n \tlOICO ban autOo~tt!' 
bp W>atent, (ft. a~ tbe ]ufttce~ of tbe 13encOe~. ann ]ufttce~ of 
~eace b1' \[ommttrion; ann tOe Major i~ not a ]ull!Je of 1Reco~n, 
but bp cuffant; fed non allocatur, fo~ tOe <[uftom t~ goon, ann tOe 
QLuffoll1~ of London are confirmen bp l\3arltament, ann are goon 
tbougb ftrange; ann fo it tua~ anjubgen tn tbt£t Q!ourt between 
Mabbe unn Frying. 4. <!E,tceptton, tOe Cltullom ettenll£t afluefl to 1Re~ 
cogniiance~ taken of ~tranger~ .a~ <lttttien~, o! fo~ inatter~ 
lUttbtn tbe ~it!'; ann fo~ tbt~ caufe Gawdy beln it tua~ not goon. 

WatkiQs ?Jerfus Johns~ 

TRefpafs fO~ atrault, 13attetp, anb b~eakfnJJ of a pati of Q!Iotbe£t (12) 
ann taking one <!Clotb out of it, Q:c. IDefennant a~ to tbe af:: 

fault ann 13atterp pleab£) not lIuiftp;ann a~ to tOe pack of <lCfottie~, 
tJ~. be jutlifi~tb, fo~ tbat tb~ ID.u~en granten tbe IDfftc~ of Aulnage 
lUrtb tbe mOletp oftbe p~fit~ of It, to W. Owen, ann tuat tue fain 
Owen bp bf~ Deen, beating nate, Q:C+ at wcb plate malle btm bt~ 
Deput!', anll becaufe tbe IDefennant nfn offer to feU tbt~ pack of 
Qtfotbe~, not babing tbe Aulnage @>eal to it, contrar!' to tbe @Ita::: 
tute, be fetfell tt a~ fo~feften; ann upon tbi~ plea, a nemurt:er~ 
Snagg fo~ tbe J;llatntftf arguen+ I. ~be )1!)latntftf neclare~ of tbe 
l1~eaktng of a pack of c[lotue~,ann taking a <Zrlotb out oftt ; ann be 
anrwer~ to tue taking of tOe pack, but not to tbe taktng of one 
Qilotb out of ft, tubtcb t~ fpemaUp mentfonei.l. 2. llle recttetb not 
tbe @ltatute tubitO make~ toe SDtftce of Aulnage. 3·)pe fiJewetg tbat 
tue IDefenttant otferel1 to feU it contrarp to tbe Sltatute, ann 
fiJefiletO not wbtcb ~tatute, anll tbere are two @)tatuu~ 1tI0tcf} 
giue feuecal punit1Jmtmt~, 27 H.8. cap.8.12. & 6 Ed.cap.6. 4. fpe jUtlf::: 
CietO b1' neputatton from Owen, but llJellletb not tbat tbe s)tftce 
llla~ granten to blm to etetcife tp Deput!', fg~ tbt~ t~ an IDtftce of 
truff, anll otOerl11ffe caunot make a iOeputp. 5· fPe pleanetb tbnt 
Owen bp Deen naten at AbutgaveilOY mane btm bt~ Deputp,but llJetu:: 
~tO not tbe place wbere tOe lDtelllt1a~ tUan~, lUbtcb 1~ ttruable, fo~ 
It map beat nate at Ab. ann pet fealeb ann l1eftlleren at anotbec 
place; anb fa tOere f~ no place from tubence tbe Venue llJall come: 
If·tUe ~e£b be lien tell. anl1 fo~ tbefe caufe~ t~e ~lea lUa~ beUl 
Clearl!, mf"tItefent, ann it llla~ ftl1,Utlgen fo~ tbt ~hlintttf+ 
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Ante I6'S, 

2 Cr. 209. 

II Rot. 738. 
C?, Lit. 2$2, 

Bugg & Nelfon verfus Woodward. 

PRohibition, JF'0~ fufng fo~ (!CitbetS fn cn:ourt"ClCb~ttltan; anb trotD 
fuggeil tbat one Prettiman ~a~ feffen o( tbe JLa~n of lUbtcb tbe 

~ptbe~ are tIemantletl, anti In conatleratton of fibe pauntl paiiJ 
bp bim to tue fain Thlarfon (~ood w~rd) concordatum & agreatum fuit be", 
tween tbem, ~bat be '1nn bttS ~mgnee~ llJouln boltl tbe !Lani) lliCs 
cbargetl of ttttbetS nurmg tbe I1fe of tbe l1!larfon, anil tbat aft£r~ 
ll1arn~ be let ft to tbe J1!)lafntiff, ann upon tbf~ a 1lt>~Obibttton wa~ 
grantcil, anll it tua~ belil be neell not make Ploof of it, fo~ it Unlg a 

. compofition tuttu tue W'arfon bimfdf tubo fuen. ann a confultation 
1Ua~ p~apen, fO! tue agreement tfJ wttbout Deen, ann being fo, 
no time ccrtatn, nut fo~ tue life of tbe ~nrfon, it cannot be gOOiJ 
lUitbout Deeil';· anll it tfJ onl!, an agreement, ann 110 geant to be 
iJtfcbargell; anti a grant of ~ttbe£i to a tIranger cannot be witfy 
out Veeil; no mo!e can ft be to tbe Jj3artp btmfelf tbat tfJ '<renant 
of tue llanO. ~nn it tua~ rulen tn tbe QI:ommon4\Dlace betWeen 
Wefcled anti Pepper,tuat a concordatum & agreatum betlneen tbe ll!>arfon 
ann fJtfJ }13atffi)lOner, tbat fo~ tlUent!' fiJtllfn!J£i ]Rent be l1Jatl babe 
bt£i ~!'tbe£i fo~ tl11ent!' !'ear£i if tfJe Warren fo long Hbe, tbat a J>~o" 
fJtbttton ltetfJ not; pet tbere it lUa~ perrottal, anll bere fO! 11fe. 
Gawtly, a grattt fo~ !tfe of1lJ:itbe£i t£i not goolllUttbout IDceil£i, but 
bert ft f£i a cotttract fo~ mone!,,2~ H.6·43· JLeafe fo~ !,ear~ of~ttb£~ 
l£i gootl tuftoout i)een, Et adjournatur: vide refiduurn pofica, Mich. 33 & 
34 Eliz. placito 10. 

j Bufhe's Cafe. 

DEbt upon an eCc'ape agatntl it §!)beriff, be pleal1~ nihil debet, anb 
. bp- ~ertltct tt lna£i foUnll, toat tbe }1!llatntitf recObereiJ agatnff . 

J. s. tn Debt, atttl after tbe pear patretl, ban a Cap. ad fatisfaciendum 
flgatnff bim, attn tbe ~berttf b!' fo~ce of it took fJim, aun fufferell 
f)fnt to efcape ; anti tf upon tbt£i matter be lna$ cbargeable fo~ tpip 
IDebt lUa£i tbe quetItott, anti it tua£i anjutlgen be fiJOuln; fo! tbougb 
tbe p~t1cef£i wa£i erroneout1!' atuarlletl, pet it wa£i futftcfellt fo~ toe 
§Sbertff to arretlbtm,anll be mtgbt juitne ttt a Caire tmP~irOltment, 
anti tbetefole cannot let btm at large. 

Hungate llerfus Hamond. 

A 31uro~ lUa~ cbaUettgetl attn tuttbtJ!atutt ; anll upon a tales awartJ" . 
.. ' a en,tlntJ P10ceffJ agninff tf)e otber llUrO~£i,be appeattn amongff 

tfJem anil wa~ rtno~n, anti trten tfJe ttrue, anti tof~ beIng aUengrl1 in 
~tceft of liul1lJment, it wa[& beln ,ettonrou[&, ann tbe 3iungmellt 
naltl.· . 

Richard Cotton ~s Cafe . . 
E Je6Hone firm~: dlpon e1ttl1ence it 1ua£i betti, ~bat if it IDilTdra~ 

malte£i ntller£i feneral J!.eare~ fo~ l'ear~, ann tbe Dttretfee ell" 
ter~ into one part in tbe name of all, tot£i tfJ goon fO! aU, fo~ tuep 
are nU lIertb.etl out of gtte §reeboltl, anti ~bat, an elttrp upon part 
oftbe )Lantl l~ an entcp tnto tbe )puufe, tublCb l~ tn itl10tber part of 
tbe lLanO. 

Met .. 
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Metcalfe verfus Deane. 

'Tll>e, liut!' lUere !1\ln~ from tbt bar to· coutee of tbeit <Iterllfct,one ( 17) 
of tbe mttnetfe~ tbat tuaJ) befo~e nno~n on tbe part of Deane, 2 Rol. 71~. 

ltJa~ callen bp tbe 3furo~~; anll be rectten again bt" ebtnence to Moor 452
• 

tbem, ann after tOeP gabe tb~tr (lterl1fct fo~ D. anti complaint b~fng ~~?i~~;;7'~ 
mane to tbe ]unge of tbe atrlfes of tbf~ ml~meano~, be e.tammen 
tbe ~nqueff, tubo confetfetl all tbe matter, ann tbat tbe QEbtnence 
tnafj tIJe fame in effect tbat llla~ giben befo~e & non alia nee diverra, 
ann tbt~ matter being returnen upon tIJe Pofiea, tIJe opinion of tIJe 
~ourt tnafj tbat tbe dlerntct wafjnot goon, ann a venire fae. de tlovo 
lUa~ alUarnen. V. 35 H. 6. Examination ,17. 1 I H. 4. 17. ann Brownlow 
etten a ~~elinent inter Leming anti Kempe acCo~ningl!,. . 

Termino 
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Co. 10'99. b. 

ADtC'178~ 
POfi.200. 

(2 ) 

Co.8,9S' b; 
4('0. Lit. 4' b. 

---------------------------------- . 

T ermino Micbaelis, 
Triceffimo fecundo& tricef. tertio ELIZABETHlE, 

in Banco Reginz. 

Milward verfus Clerk. 

A SfumpGt: attlJ bccIaretb tbat wberea~ tbe IDefenl1ant wru; 
arreffen at bt~ @)uit upon }1!)~ocer~, tbe IDefennant tn 

. confineration tbat be fiJouIn be permitten to go at large, 
ann tbat tbe 113lafntiff wouln gtlle bt~ warrant to tfJe 
15afliffwbo arreffen btm, to fuffet bim to go at large, 

tbat be wouln appear at tb£ nap of tbe return of tfJe tlt>~ocef~, o~ 
wouln gtlle bim ten pounl1, ann allegell in facto, tfJat be' cOllfenteil 
tbat be tbollin be permitten to go at larKe, atti1 galle warrant to 
tb& 'l6ailttf, ~c. ann tbat be nfn not appear at tbe nap, fo~ wbiCfJ be 
b~OU!Jbt attion fo~ tbe ten pounn: ([{pon non affumpfit tt wa~ founD 
fo~ tDe nt>lafntttf. Godfrey maben tn atreff of 31ungment, tbtlt tbf5.t 
lUa~ a boin affumpfit, agatttff tbe ~tatute of 23 H. 6. fo~ it t~ to fur; 
fet bim to go at large contratp to tbat @tatute. Gawdyann Clench) 

. it t5.t a goon affumpfit, being mane to tbe patt!' ltlbfcb ban autfJo~itp 
to ntfpenfe lUftb bt~ appearance; bUt fftDe p~omife ban been mane 
to tbe @)berift; o~ to anl' otber to bf~ ufe,it ban been 11lftbtn tbe equl:: 
t!' oftbe ~tatute. Fenner noubten, but aftet11larn~ jttl1gment 1l1a5.t' 
commannen to be tntten, if otbet matter be not llJelUn. 

Parker verfus Plummer. 

YElverton §Serjeant nemanben tbe opinion of tbe <lCourt, P ·balling 
a term ro~ febentl' pear~, lJ£btfen tbat bf~ elneR ~Oit flJouln 

babe tbe ufe ann p~ofit of it fo~ tb~ee peat~, ann tbat aft£t1llarn~ 
fJi~ poungell fon tlJoultl babe bi~ l,eafe ann term,Saving that I will that 
my wife fhall have half the iffues and profits of tbe Land during her life, bearing 
and allowing half the charges thereof. ann tbe quefffon ltla~ if tbe ~Itfc 
ban an!? ,intere£J: tn it, o~ oltlp to babe an account fo~.tbe p~o~t~ of 
tbe JLann reCelbelJ. Gawdy ann Clench, llJe batb an mtere1l III tbe 
JLann; fo~ to babe tbe t[ue~ ann PlOfit~, ann to babe tbe JLann t~ 
all one; ann fo 11la~ tbe tntent tbat me flJouln babe tbe ILann wttb 
tfje @>on fo~ .bet !tfe; ann tf llJe batb no {ntereH, tlJe can babe no 
attton) fo~ account lfetb not fo~ want of p~lbtt!'. 

Tibbott 

~ 
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Tibbott verfus Hay~es, Paf. 32 • Rot. 353. 

A' Ction rOJ tbere lt1O'~trtI; Tibbott and one Gough agreed to have hired a (3 ) 
man to kill me, and thar: Gough {hould lhew me to the hired man to kill 

me. Qnn up(ln not gutlt!', it lna~ founn ro~ tbe I\t>laintitt lit lUas 
mobell tn acceft ,of ]ung,ment tbat an gaian Itetb not ro~ tbefe 
~n~ j ann r(l beln Gawdr" fo~ it t~ not allel1gen tbat an!' ~ tua~ 
none bp the p!atntttf, tto~ anp tbfng put in uce b!, btm j but Olllp a 
communtcatlon Jtetlttee~ bim anll C!' but otberlUtfe it ttJ~ iftbe ~~~. ~6. 
lnO~~ ban been, He hath 11lred a man to ktn me. Fenner contra; ro~ It't~ an 
in part, f(Q tubt£" bemigbt be bounn to bi~ goon befJautoue. Wray 
lUa~ abfent; bUt afUttnattt \Vray being ~rent, be agceen lllftb Fen-
ner, ann iutlgmmt llla~ gtben fo~ tbe Wlatntfff, agamft tbe .opinion 
of Gawdy. ' 

Weftbourne v£rfus Mordant. 

rAction upo.n t~ Qtate: ann ntClatttfJ tfjat ltlfJttta~ be tna~ pot ( 4 ) 
fetr~_ar a ~tanow callell ~arromtlJe ~eabota tn w. abjoptt" :< RoI. r~; 

ant to a Iittl, ~oft tbere, fcom tbe 20 Aprilis 31 Eliz. ann adhuc 
inde poiefliomatus., t~ iDefennant t~efatn' 20 April put In ntber~ loan~ 
oftlOne {'"to tbe' rain' 15~oolt, ann bp it obGiaavit aquam illam, tbat 
it from tbe falll 20 Ap. 8! tbe nal' of tbt ' cft putCbarell, obee;: 
ilolUell bif ~eantllU, fa tbtlt be coUI1.1: nOt babe anI' brutfit Of tt; 
anll after dtctw!t founn f~ tbe ~hltntitf, it ltla~ moben tn ~ccect 
of 3funlJ~e"t, ~eaufe tb~ "uranee t~ fitpporen to bt none befo~e 
tbe l~laUttlff~ ttt~e tnn commence, fo 110 eauCe of ~ton. Gawdy, 
tbe IDechltatron l~ goon ; fo~ an ~ttiolt of tbt ~are becIattt() tbt 
lUbole matter, to _ tbat it t~ ,not matettallDbe~ tDt fturanee tua~ 
efetten, fo~ be tbot IfJ butt b!, It llJall (nlbe an Qttlon. Fenner aJ,lceell, CO. ~.IOI. Ii; 
it ma!,be ttJt nu(ance 11la~ not bp tbe ffopping ttll tbe runmng of Pofi.lo9·40 3· 
tbe water) nnn tbe 9atoll bdng b~ouJJbt a~ tO~ ttutb i~, ts weU 
blougbt; ann W ray bein« abfent tbel' commannen jUlJgmettt to be 
entten, if notbtng fatn to tbe contentp. 

Sir William Waldegravcverftu Ralph Agas,tnter Mich6 
31 Eliz. 'Rot. 7 12. 

A Ction ro~ iuo~b~ t gnli bechttetb tbat be lna~ S>betfff of Suf- ( 5 ) 
. folke, ann a Deput!' lteutenant tbere, ann wa~ CZCaptatn of I Rot. 'lSi 

fi~ bultl1~en @oulnfe~ fO~ tbt fafeguarlJ of tbe mueen~ perron; 
tbat tbe Defennant pr::tlYlifforum non ignarus, ann Of purpore to lqatn 
fJlm tnto btr~rtnit, fpalte tbefe Wo~~ to one Edward Hill wbtcb adtunc 
fuit & adhuc t~ bt15 fetuant. It is well known that I am a true Subject, but 
thou fervefi no trueSubjeet (Innuendo pntdict., Willielmum Waldegrave) and 
that thy OWn Confcience doth accufe thee therefore. [{pon not guiltp 
plcnl1eU, it wa~ founl1' (o~ tbt 1l:)fafntttf, ann lIamage~ fibr; 
bUlll1!Cn pounn. lit tuafl all~l1lltn 111' Lew~s, in Qrreft of jungment 

tbat 
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tbnt an action Ifetb not fo~ t~efe wo~n~, fo~ fJ~· fait,b n~t tbnt §5)tr 
'w. w. i~ no true ~ubject; altbougb tbe Jj>lamtttffaltb Innuendo tue 
Jl!)latntttf,tbefe are not tbtwo~n~ oftb~ .iDefennant,fo~ perbap~ E.H. 
ilin not fer1Je anp man, o~ !f)i~ intent lnap be otberlUtfe; ann tf tbep 
be tntennen of tbe IIDlatntttf,pet tuep are not fUcb lUO~iJ~ ofntfcrellit, 
a~ fo~ wbtcb actton lap;fo~tt tl}all not beintennen tbat be callen bfm 
~rapto~ o~ )Rebel, but tbat : peraiJbentttre be ll1a~ lJtfobelltent to 
fome ~~ocef~,;Jl~ tba,t beJUa~ ·accountant, anll!. malle no true ac; 

Co. 4. IS. a.b. Count, an~ etten ,Stanhop:.'ltlU:;-ffii~h~ f2rafe~:.l!lbfCb feCi ,,",c.?anll Kimteys 
Ql:~fe,; 'Jpe.l1etmE a 13alllffblougbt an aaron JOl tbtr~lbO~ll~, Thou, 
d<?~ Cerve faIle, W an~nts aod~ec~iveH the pC(lple ~ :anJ~gen tbttt We lUo~nS 
'were not acttonable,; ,fo~ Jt l~ nota1Jetr~iJbplt"tbatrbt;mane falf~ 
marrant~ o~ ~nelU tbep ,~te falfe; ann:irt tf1¢tafe.oftbe Q!:letlt 
of tbt ~eac£ tJl~ Olocefie~iiY 9PmakeJalfe ;R.(!cords'anCi 'JUfiine ,them for true; 

. no~ctionJap; f(J~ tbep tl1fgbt;be falfe fo~ nttf:~iting.·g~ otfJertt1tfeJ; 
Poft. 308.268. 111111' {nSavage. ann cooks jtUff, circa :2 7 Eliz. ab"gttr;tbat tbe{t 

wo~n~,' Thou art a Papifi, and not the Qteens friend, are not actionable; 
ann tbe innuen'do cannot atn tbe matter, no~ tbe aberment tbat be 
lUn~ bt~ feruant will not ferue, a~ tt wa~ ~nJungqtJ tn tbe QJ:afe of 
George agafnll Parker, fo~ tbefe 1l1.n~, THou hatl: broken my Shop, and 
taken my goods, innuendo, tbat be ball robbell bim of tbem, an ~ctton 
ilillnot Jte; f~~ tbe t1rlll11tlJn~ ,lUere not actionable~ "flll tbe fecqOD 
couln not at~ ~b~m. Godfr~y,cqntra, anb ;be agreell ~fJe. (!tafe of Klm:. 
Ley aniJ oftue QtI~rkOftbe'i\3eate Of.tbZ;~otll1tP 1l~G1oc(:ner, fsHie 
ltlij~, of qroun~~1 ;In tbem, rO~jthe!' t1)af11lt ]ttttnbetu Ut a goon fenfe, 
ann couln not be ttttenllel1 tbat: tbrp cotufUrfettell' ([larrattt~,. D~ 
lReco~ll~; bU~ bfre It t1)aIli be tntennen 1& malilrn partern, tDat be fp 
no true @>ubJect~ but a tittaft.o~ to tbe 'iI&ueett. attll upon anotf}tr 
bap it wa~ mo1Jel1 again.; ann Egertoo:.soUicitor urgeb; .tbnt tbefe 
1nO~ll~ being fpoken of t1 man of fucb·icrebfta~ tbt ·J;>latntiff, 
are. to be mo~regilrnen' tben if fpolttn· of a p~iUate man; ann 
it t~ a 1Rul.~in'tbe ~tbil 'LaW, Sermo'relatus ad p~rfonarn debet in
telligi fecundijw ~q~(H~ioncm"perfol:a: ;ilniJ bc'ttteiJ tbe €a~e:of ~r. ~d
ward Boughton agamU tbe,;n511bop ofiCoventryanti Llchfield, wbttb 
1l1a~ fo~ tbefe 1nO~lJ~, He is:al verrnine in theCommoowealth,' and" a cor
rupt man; ,ann fo~ tbrit be ,wa~:a ]uilice 'of ~eace; ann a man of 
gOall etltmation,. it wa~: aiJ,utlgeiJ, afttrlonJJ argumtnt~; tbat be 
iboul'O tetouer, ann ban four bltl1il~eiJ' ~ark~ ntlma!Je~; attn 
afterwarn~ tt tua~ moben again by Coke fo~ tbe }J)Iatntttf, tbat 
tbe perf on of wbom tbe 1Uo~n~ were fpoken being confitleretl, 

Co. 4.16. a. lnouro bear an action; aniJ £ften Birc;;hlysQrare. V. 4 Co. tubenwo!ll£' 
are fpokenwbtcb toucfJ one tn bt~. butp o~ coutfe of life. ~niJ tbefe 
actton£' are fo~ tbe lltfcretlft, ann tberefo~e ougbt to be alljullgen 
nCCO!lltltg to tbe crelltt anll place of tbe perron .of wbom. tUe!' 
Were fpoken; ,ann Trill. 2, H. S. Rot. an action 111a£' b!ougbt bV 
tbe 15tt1)oP of Wincheller, fo~ tbefe wo~n~, My Lord t)f Wincheller 
took me and irnprifoned me ,till I entred into a Bond of twenty pounds 
to the Kings ufe) atJjullgeil actionable" anti Hill. .19 Eliz. Rot. 484-
'([be Jl.o~ll Aburgaveny b!Ougbt, an action fO! tbefe ·WO~llJ), My 
Lord of Ab. fent for us, and put forne of us 'int9 the Stocks :, fent fome of 
us unto ~he Gaol, and put forne of us into the houfe called Little Eafe, 
ann an,ungen actionable; but furb lnO~iJ~ a~ in tbe two Ian cafr~ 
fpoken of a p~t1Jate perf on 111ere not acttonable. W ray, toe 
1Uo~ll~ tbemrelJ.te~ fo~ tbe getltnllitp, Of tbem map ba~ lllJooli 

cott; 
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conllruttion anll. neafonable tntennment, attn ate not actionable; 
but tJw quaUtp of tbe, perfon oflllbolU tuep ate fpoken, being conti" 2 Cr. 202. 

lIeten, be bring' toucfJen In fJt~ cretllt, anll ('ourfe of lIfe, tUep ate 
actionable. a_ tAJ calf a 15t11)llP l1t>aptff, ifS· actionable; fo to caU 
a: ]ullge a Q[o~rupt man, fo~ tbep concern tbem tn tbert otTice ; but 
to call a p~tbat£ mall fa, are not acrtonable. ani) tvberea~ tt 111afJ 
fattl, tbat it appearetfJ,not tOep lUere [poken ,of tbe 113Iatnttff, but 
tOnt it ma}? be tntentlel1 E. H. 0111 not fceDe an}? man; a~ to tunt, 
tOe Innuendo talte~ awap aU tncertatntp tn tf]at ; fo~ fa tt t~ tn aU 
9:ctton~ upon-tue czrare.fo~ loo~i)~, tbe (Innuendo) make~ tbem fpoken 
uf tbe ~Iaintftf, ann tue IDefcnnant t~ founn guiltp; ann fo t1l 
(!fftoppen to rap, be nto not fpeak tbem of tue ~laintttf. Gawdy, 
jfo~ tue certatntp oftfJe perfon" tOere t% noboubt" but, tbat tue 
(Innuendo) make~ tfJent a~ tertam, a~ If be :ban fatn @It William 
Walg. is no true SubjeCt; but fo~ tbe Igweralttp of tbe wo~n~, be noubt= ~o~. 2 ~~. 
en ani) nefircn to fee Bucklies (!Cafe. 13«t a~ to tbc tnotn~ (true Sub- 2 °C~' 220~ 
jeCt) be faiil, tbep coulilnot babe ,anp otber r,efetence, tbentbat be . . , 
1l1a~ not true tn bt~ allegtance, o~ in bt~ ~ubte!tton, ann cannot be 
lntennen, falfe tn otf)er matter~ of accompt,\tc. ann becaufe Fenner 
1l1a~ not fatt~fien, tbep 1110llIn abbife ttlt anotber fll:erm ; ann tbe 
ne,rt 'ij!:erm it 1l1a~ ailjuilgeil fo~ tbe l}31atntttt . 

Ta!fall verfU5 Shane, Trin. 32 Eliz.Rot. 828. 

DEbt upon a 13onn. '(!tbe conlJition tua~ to pap (!Elenen pount1 ( 6 ) 
upon tbe 12. of February, Defettnant plea:n~ an acco~n 8. February, 

f[bat if be palil ~fgut paunn upon tbe fain I 2~' of February, tbnt be 
wouln accept tt, fa! tbe papment l1f tfJe deben pouno, ann ptean~ Co. 9' 79· ~ •. 
a tenner at tbe nap, Et encoreprefi. 15ut tbt~ betng Imt a ([onco~n, Co. Sol J 7· b. 
tUbtcb t~ no l\!>lea tn Debt, ll1ttfJout fatt~factton; it tua~ anjungen I Rol. 12. 9· 

fo~ tbe W>lainttff. ., • . 
Thomas Dearing7 s Cafe. 

BeE lUa~ inilfctetl of luurtlcr., ani) Lewkener took tliUer~ flE,tceptt~ (7 ) 
on~. I. ~be l)ltquifitton Itta~ taken befo!t Th. G. ([o~(!ltet of 

tbe lLo~n Barkley, but fiJe111etb not, tbat be tna~ \!Co~oner 1.1f tbe Q[ OlUt~ 
tp, o~ of 111bnt )Ltbert!'. 2. ]t ts not fiJewn, bOw tue JLO!t1 Barkley can 
make a czro~oner, 111' Wateut o~ ~~fcrtption. 3. 31t t~ quod percuffit 
cum gladio,ann faitb not felonice. ann fo~ tbefe caure~ tue JJnUictment 
lUa~ ntfcbargen. 

Tho. Greenleaf verflU Jo. Barker. 

ERror ofa llungment giuen in an Affumpfit at Canterbury. t. <ft~ ( 8 ) 
ro~+ ~bat lllberea~ tbe faill J. B. b~ougbt an Affumpfit, ann tIe" 

daten, '(!tfJat 111betea~ tbe fain J. B. 111a~ tnnebtei) to tbe faIn T. G. 
Ill' i)bUgatton tn fibe pountl, to be patn upon tue nrff Qf November ' 
following, tn confineration tOat be. tbe tbtrn (If November, at t~e 
{nfiance ann requeft of tbe ~lainttlf, 1110ulll pap btm tbe falil fille 
pouni), wttbout fuit o~ trouble; be atrumen to neItner bim a ')Bonn 
tn 1l1btcb J. s. tna~ tnnebten to bim tn ttnentp t1)tUtng~, 111itb a JLet:: 
ter of a-tto!ltep to rue fo~ tbe Debt. 9nil upon tbt~ Declaration 
after dterntct, 3lulJgment 111a~ glben fo~ tbe ~latnttff; ann upon 
tbffJ J[ungmcnt, <!ettO! wa~ b!oUJJbt. 1. QlttQ~, ~bat tue (on:: 

(lJ; c aneratton 
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[ineention lt1a~ not goon, fo~ be nin no mo~e tben tbe lLatu iltn com: 
pel fitm to no, viz. to pap tue mane!, tbat lna~ nue befo~e; anti fo 
U1a~ tbe opinion of Gawdy ann Fer:ner: jfo~ be papet,b !to mo~e tben 
·1tJa~ tlue; but if it fJaJ;l been patti befo~e tbe nap, It t~ ot{Jerwtre. 
jfOJ ellec!, confineratton muff be fo~ t{Je benefit of tOe IDefenilant, 
o~ fome otber at bt~ requet'f, o~ a tbing ilone bp tbe ~latntttf; fo~ 
lnbicb be Iabourctu, o~ batb p~ejuilice. gS 31 H. 6. to cure one; ann 
20 Eliz. in tue ([ommon ~lace between Worthington anil Sydenham 

Ante .p. tn an AffurnpGt. '([bat lllberea~ be l11a~ bail tn tbe ~ueen~ 13encb 
fO~ J. S. ftrllant of tbe IDefenilant, be rucb a ilap a1lbmen to falle 
bim barmlef~ ; but tt not being aUengen, tbat it tua~ at tbe ttme, 

I Cr. 409. of tbe batI. o~ befo~e" no~ at bt~ requeft, but nfur, it wttbou~ confi= 
beratton, it lna~ lJoln. 9 Edw. 4· QConco~n to neItber one bl~ own 
mrtttng~, t~ boln. 2. <!Erro~, '(!::be AffurnpGt t~ boin; fo~ it appear .. 
etg not tbe W'Iatntitf couin babe anI' benefit of it! jfo~ it i~ not to 
fue anil reCOller tbe twehtp t1.JtUtng~ to bt~ Olnn ufe, ann fa i~ ra: 
toer a cbarge ; anil of tbat opinton lUa~ Gawdy. Fenner contra. 3. QEr:: 
ro~, fo~ tuat upon tbe Venire facias onlp ttuentp tb~ee were teturnetl, 
mberea~ tbere are to be tmentp four. Gawdy, it t~ bel pen bp tf.Je 

Co. s·,6.b.,.a. @>tatuteof Jeofails after dterntct; Fenner!Joubten. ~ut botb con:: 
Pof!:. ,86. celbing tbece llla~ no confineratton, ann fo a platn QErro~; Wray 

being abfent, tbe!' tuere botb of optnton to teberfe tbe Jlungment. 
, Tanfild mba tua~ not of C[ounctl tn tbe cafe, fain it ltta~ anjUiJgen, 

Pafch. 23 Eliz. inter Coke & Hewet, 'Ql:bat tn confiileratton be wouln at 
I Cr. 8. tue requeff ann tnffance of tbe Wlaintttf, pap bfm ttuent!' puunn 
1'00. ~S7' upon a 150nn at tbe ilap wben it tua~ ilue, be atfumeil to neltbec 
2 Cr. 3H· to bim tbe 113onO: 'flCbtti llla~ anjungen a goon confineration. 

Gawdy, tbat map be, fo~ tt f~ to neltber to bim tbe fame 160nll 
wOlcb tua~ to be nettberen upon tbe papment of tbe monep; bUt 
bere it t~ coUateral, ann tbe}! tuoWn anDife. 

R'igg verfus Clarke. 
(9) ERror ofa Jrungment in an~ction upon tbe cafe,tubere Clarke nin 

nedare, ~bat tuberea~ be tua~ patfetfeil of a ~eliling, in COlt" 
fineration tbat be wouln leni) bt~ ~eliltng to B. to carrp tb~ee bUfi):: 
el~ of Q!oal~ from Ware to tbe bottfe-tlf B. be p~omtfen be WOllin not 
aliter eum onerare, anti aUeil~, tbat tbe fatn B. aliter per viam prredid' 
onerabat fpadonern prreditl' & magis pondcroGus onus fuper fpadonern prredict' 
irnpofuit ; upon Non Affurnpfit, ann founn fo~ tbe J1!)latnttff, Jlungntent 

. lUaa giben, ann ~rro~ b~oug&t. I. fpe fattb, Per viarn prredid',tubera~ 
it fiJoulil be in via, but tbt~ tua~ clearl!, ntfallowen; fo~ it t~ aU one, 
anll of one fenfe. 2.·<!Erro~, tbat tt f~ alfeilgen, aliter onerabat, anll 
ftJellletb not botu. Gawdy anil Fenner beln clearlp tt tua~ QErro~: .Jfo~ 
to enable bim to tbe S5tlit,be augbt to llJetu botu be abec~burtbenell 
btm. anil betng moben agatn, tt l11a~ ailjungeil, tbat fo! tbt~ caure 
tbe JlUilgment mall be teberfeil; altbougb Godfrey moben firongrp, 
tbat tt ma~ well enougb; fo~ it lap not in tbe ([onufance of tbe 
1I31aintitf, botu be iltil Ober~loan btm; nOl i~ it matertal, botube nin 
otJer·loan bim: JrOl if be allengen tn one manner, anil tt be founn 
in anotber manner, tt i~ founn fa~ tbe Wlatntitf; ann tbt~ f~ after 
<Uertlttt. ann altbougb tbe Declaration t~ faulty tn fo~m, tbt~ i~ 
attJen 1.11' tbe ~tatute of 18 Eliz.'16Ut nottuitbffanntng tbefe reafon~, 
tb~ JlUllgment tua~ reberreil; ra~ it t~ a tbinlJ material tubtcb tbe 
113latntttf t~ to fiJcw. 

Kennerfley 
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IZinncrfley verfus S~art, Trio. 32 Eliz, Rot. 898. 

D Eht upon an IDbltgati,QJt t. '0:be,jpefennattt plean~" tbll.t at w. ( 10) 
ill tbe, ~QUl1tP of WarwlckJ ~b~re to~ a conlUlumcatrott attn 

ulJreemcntilfttueen tbtm fo~ lennIng of monep ;, attn tbat tbe 
l~lflintttf mOU.!tl babe' ,f~ mattp SD,ten, tubtcb lUere of ru~b balu~ 
nbObe ten pounn peranrtum.:,attn fo~ tbe perfo~mattce of tbl~ ufurt=' 
oml QL:ontract, tbe ']3o'nll1Ua~ mane, ann plean~ tbe ~tatute of 
I ~ Eliz. to abofn. tue 15illln. '([be Jj3Iatntttf faitl), fiC:bat it lna~ WeI[ 
ann null' mane upon gOOYl confil;1eratton t abfque hoc, tbat it wa~ 
utalJe fo! flttl} ufurtou~ contract t ann upon tbi~ tbep toere at 
ttrue, ann trte'O ilJ t.be Qi:!luntp ~f,Warwic~, ann fOUlli) fo~ ~be I~Iatlt" 
tlif. Tanfield, tbt£i ltrue t~ mlCtrlen, fo~ It fiJouln be trten Ut London: 
jfo~ tbe itrue f£i; tbat tbe '15on'O 1na~ n.ot mttne upon an [lfurtou~ 
(ontract, . ann t~e 160hn 1Ua~ fuppofel1 to be m@e at London; attn 
tbe '15onn being mane tbtre, tbe trial t~ to be tbere. Coke& Kenner- Poll. 870. 
!ley contra: jfll~ tbe'15onl1, t~ confetfeb, buttbe ~otnt i~, 31ftt ltrere 
Inane bp C1ufurp, tnbtcb I~ aUengen to be at w~ in tbe ([ountp of 
Warwick; ann upon tbt~i~ tb£ fffue taken, 8.Edw. 3. 8. an ttrue be:: 
tn11', if a 1Deen were mane bp Dures,tbe nfue llJaIl be trten bp a Venire 
of tf)e place wbtre tbe Dures i~ fuppofell, anti not lnbere tbe Deen 
t~ ruppofen to be manei22 Ed. 3. 1 5', 2 5 H. 6. ~'I;. Hill. 28 Eliz .. Rot.31I. 
vel 2 I I. Intel: Sibthorpe & Tumor. ~bt~ QE.tCfpttOn lt1a~ taken, ann, 
ruleZl, tOat tbe trialllJall be in tbe C[ount!' of Effex,lnbere tbe illfurp 
tun~ fuppofen to be, ann not at London, lUHere tOe IDeen t~ fuppofen 
to be mane., ann Parch. 32 Eliz. Rot. !303· 'aCbe like rule, Inter Pay & 
Wilkinfon. ant( tbf~ being moben bmtt~ llap~ tbt~ '([ecm; upon tbe 
Iaft nap of tbe ~erm tbe llt'laintttf ball 3lungment. . 

Parcel's Cafe. 

H <f lna~ innfctell, tba.t at fucb a nap, anb ntberJl na!,~ befo~e anti (I I) 
after be l11a~ a C[ommon ')Sarreto~, & Perturbator Pacis, but 

fiJe1llen 110 place ltIf)ere, no~ caufr. fo~ lUbtcb be t~ a Qi:ommon 'J5ar:: 
reto~; ann tbefe e.tceptfon~ lUere taken bp Lewkener': .15ttt tbe 
([Olltt beltl tt goon, Ulftbout an" fpettal caufe fiJelnn, an~tf)e place 
ltJ not material, fo~ it t~ in euetp place, ann tDe tetal fiJaU be De cor· 
pore comitatus . . \ 

Wilfon verfus Jeffrey, Pafch. 3'0 Eliz. Rot. 2 19. 

ERror of a 31ungment giben tn a [[trtt·of<ZCobenal1t; ann tbt (12) 
p~tncfpal ~ro~ amgnen U1a~, ~bat tbe J1!llatntftf neclareb up. 

on an ]nnenture in tbttJ manner, ~od cum per fcripturn Indentaturn 
factum inter eos TeftaIum fuit, &c. gnn notb not aIfenge in faelo, 'ijCbat 
be bp fucf) an JJnnentuee nfn ([obenaut. Fenner, fn i~ tbe common I Cr. J88. 
(onrfe ttt IDecIaratton~ ~ but tn a ~lea tn ')Sar tt i~ no goon fo~m+ 2 Cr. $37-
gun aU tbe ~~otbonotarte~ of tbe ~ommon Jl!llace certific)), 'tbat 
fa are all tbetr Thl~efinent~; anti Loe ann' otber ([Ierk~ of tbe 
il~eentJ 15encb fatn, (0 i~ tbeir courfr; anti tbe J!ungment tuafi 
atfIrmell. 

Katherine 
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Co. 4.43.. b. 

(14) 
Co. 4.18. a. 

Katherine Hurne verfw Luke Ogle. 

A. Ppea} of tbe lIeatO. of bet Jl>u_b~l1,iln~ l1edilte~, tbat .tfJe 
. - - lI)effnnant f«ell tJ nap at W ttl·LtlPl.lJnc In. tbe • fain <tount!', 

gabe fJilll a mO~blJ 11.l0UntJ, of lllDtcb,jlt We,twood tn tlJc faill (ZJ:ountp 
be lan!JllftlJel1" 'lui) tb~ fame nap tfJ~r~ ~~tJ; ann fa tfJe ft}w IDe" 
fenn~nt, tur fijt~ nap anl1 pellf at w efi"LjJbu~, aff.l~etain, flet filttJ 
fpu~ban\l Modo & forma prredi6l:' murdravit; anti al~gb not gutttp 
pleanelJ,atttl ttfue jopnetl upontt, pet b~·l.Ujl\1£l1lt, ilnn nemutt~ 
upon tbe IDeclaration (ij~ it tua~ dtqrl!, belli bp tJJe f1!ourt b~ 
mtlJfJt !) Jro~ if tfJe IDed~~attXln be not goon, It ttl in llatu to p~ 
ceen to il trial, pet it lUa~ dear'p fJeln,_ (bat" It tp not peremptow 
fO tbt {)efentlant; fill tf ft' bt atl,utlgen agatnlf bim,' it t~ bUt il 
Refpondes oufie~: ~nn tfJe ttlufe of. tbe Demurrer lltatl, tbat tbt 
ne~tb itJ fupp~r~n bl be at Wetwood, (lnll pet tbe mUJ;ner ttl wppolW 
to be at w eft-L~lburne, tubfcb t~ contrarp, ann cannot be; fo~ aI" 
tbougb tbe ftro~e t~ rURPtlfrb to be at Weft-Lilburne, pet it t5S Mt 
~elonp till bttJ n.~ijtb, wljft,b lUij~ a.t Wetwood, ann tbert tfJe murne~ 
I~ rUPPJ'lfen to ije lJolJe ;tlJ1lJ tJJe cafe of Herden (4 Co. fol. 4 1.) was 
ettell. ~nn iltJ tbe Jjnntctittent t~ere, 1tli}~ tnfutffctent fo~ tlJe tiUtc; 
fo bere fo~ tot pltlce, iubtcf) t~ mo~e mlJt~tial.; fo~ .from tbts tfJe 
venire ll)aU come; bUt"if It ban been E[ ijc Ilmrdravit modo 8£ fOrma prre-
d ida, tt ban bcen goon. ~nn I ve f'ltD, ntuer,; of tbe ancient )J!>~e= 
uneut~ are, tuaf tue tUurtler ItJ rUPPir~\1 to be mbete tbe tlroke 
tua)1. 15qt tbe J1ufficefl bellJ ,{eafl!', t ilt tilt l/nntLlntent tua~ tIl; 
fo! of necea'ttp tt mull be at t~ place 0 bbllJeQtb: ann altboqgb 
tbe ~!efinenttJ . ijre fo, pet tbev ntn par~ Sub filentio, anb lu.ere not 
well etamtnen, atttl ttot to be r€gartlen a~ Heydens cafe; ann it tna~ 
refolbeb, tbat tbere lna~ no bttference ilettueen tIle cafe~, ann an· 
jutlgetl, tbat tOe ~ppealnib abate. 

Sir Gilbert Gerrard, Mafier of -the Rolls, verflU Marv 
Dickenfon, Pafch. ,1 Eliz. Rot. 453. -

• 
A Ction upou tbe cafe fo~ tlantlertttg fJt~ title, ann bedarelJ, tbat 
. ll1berea~ be ttJatJ fetfen of tf)e ~anno~ of Hely in tbe ~ountJ? 

(tf,tlcSlnl1 ~tt Ralph EJ5erton tna~ tn fpeecb tnttb btnt,to babe a )Leate 
of it fo! peat~, anti otreren fo mucb to! tbe 1l\ent, ann fo mutb fo! 
a jfine, tfJt IDefenbant prremUforum nqn ignara ; but intenning to 
llnntler bi~ title, fat;t! tn tOe p~efeltce ofntber~, I have"a Leafe of the 
Mannolof Hely for ninety nine years, ilnb Pl,bItlijetl a iDeen of ILeafe to 
lJtllet~, atftrming it to b~ gllon, ann olferell to fell it, ann aU bet: 
llte. rea in it, Q.bi fevera, tbe~. efenl1ant ~tn know it to be a fO~lJen 
jpeell; ijnll bp rearon of tbefe wOln~, ~l~ ,Ralph Egerton wouln not 
tiJlte a JLeafe, llQ~ all!, otb~~ by tu{)tcb be loa tUt commonitp (If bill 
'limtl, to bttl lJaUJtllJe~of i!Ptte tbouranl1 ,ounb., 'Ct~e IDefennant 
jlleililetJ, tbat one w. Did~,en(on bef IpuJ;SbaulJ, tlle11 at Uxbridge, §i.e. 
after ltlbofe lleceafe Talis Inq~ijttH"a qualis in Narr~tion~ pr~di6l:' Cpecjfi'i
~ur, &, qijoddam C,riptulJl exempiiji£atjoni$ hujufmodi t~lis Indentulre Cub mgno. 
figillo Angli~ figillae, came to tbe polfeffion of tbe IDefenllant 
amonn-il otbet tu~tttng~) tbe tubfcb, tOe Defentlant tben ann tbere , ~ bin 
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nUlbelteue to be a gooh JL~fe,~n\1 ~u{p mane, feafen ann ntlil1ere~ ~ . fo~ tnbfcb, fiJe botb jufttfie tbe fila~\l~ abfque hoc, tbnt fi)e tlib knobl!t 
to be it DeeD of a fou~e111e~ri, attn UPOll tbbl tt lUa~ nethurren 'in 
J1atn, ann arguen bp Coka anb Warberton fO~ tUG nt>latntttf, anti bp 
Altham ann Snagg 0erteant fo~ tue IDefennnnt. ann a£' to tue 1l3nr, 
It tua~ beln dearr!, bI' tbe 3lulltt~~, ann tn manner tonfetren b!, tbe 
ID. efennant~ Qrouncfl, tOat tt. tpa~ til; fp~lbe faitf) Tali~.~ndenqlra Co. 4. IS. b~ 
<;IqaJis, .&c. fo 1lqtf} not anOUevtp tbt ~~n tilt ttue Declarijtt~n, fo~ 
taH~ t~ not eadem. 13ut a~ ttl ·tpe ntbfttln~e (I tb,e Ded~r~tton, tt 
\lla~ DlOl.u~nJ tbat tve ~ton 11111 n(lt Jie·; ft1~ tbe IDtfennant faitf), 
ille ban a JLeafe, tubit& t~'not tolle refe~rell to tbe I)eeil of JLeafe, 

>but to tbe ]nt~reft of tf}e JLe~re s attn lUbe" fiJe ~hltmetb iln 1intere¢, 
fbe t~ not puntftJable; ann tbe ~~re~ of ~omplratPJ... 27 Edw. 3. I. & 

. /41·0 Edw. 3· 19· anll tbe tare~ ofpu&Ut1)tng oftoUlel1 :veen~, 9 H.6.26. 
20 H.6.I I. 10 H. 7. 29. 15 Edw. 4· ~5. were ttten, tbat tbe part!' t~ not 
punftbablc, claiming IlJl tllterell, o~ hot {mowfng it to be fo!gell. 
gnll niuet~ QI;tteptfon~ were talten to tbe ID~cJ'lr.atiotl. I. 3ltt~ 
not a\terrell, tbat tbe Defettllant &ail Not tItle. '2. lItt~ fatn, ll)e 
otfergll to feU, but faitb not tOl1lljolll, fo· 4t~¢~min+' 3· €bat llJe 
publtllJetl diverlls pelfonis, but fiJewen not to ~fJ~m. 4·]t t~ (atll, tbat 
flJe Imotatng it ,tll be fo~getJ, pUblttbell It, .anu no plate flJ~n of bet 
knowtng, wbtcb t~ material mtlI tra1terfablc; anll fo a, ,late ougbt 
ofneceffitp to be tncettell. Sed non allocatur. anll il~ to tbe matter, 
tt tna~ fatn it tna£t (utftcteut to entitle tbe Wlatntttf to an actton t 
jf.o~ if one entttle a @ltrangft to m!' JLanll, ann not btmfelf, an acti:: 
on Itetb, T. rin. 24~UZ. i~ter Ioh~ro~ & S~th. €fJe ~afe·w.a~~' JohnfQn 
,cltt~r~ mto a i=ammuntCijtlOlllUltb ~t: H. Bedingfield .fo rell· tm tet" 
tatn'l.ijnil, AUll tbe i'nettiWlt lutatutug it, fatn tn t~ Guitt,r~, 
tbat a IlranJJ~~bai1 J $ent;:tbatg~ .out of tt,bp ttMatlwberro.f 
. ~i,r H. Bedingfield tetufetJ to p!Oteell llt tbe bargain. ann Mildmay?s Ante 34; 
(againtl Stanfield) tafe \tla~ ettell (I CO.I. 77,)@>oberelUbenfiJeneg:: 
ben na title ttl bet felf, but ill ~tfeg (attb~~et ~bann ban a lUaf't, 
tnbicb notn i~ a tlranger,an action Hetf) not. Wray SlrDtef ]Ufficc, tlJe 
1Ut1~n~, I have a Leafe,.&c. mall not be tOJUlttt~n, tbat 'be bab a ~et.n 
.o~. lilttereff ttl tne JLeafe it fdf,faut aulp an 31ntaettture of lr.afe ;tlt@ 
is afJ mucf) ll~ if ftJe ban fatn, tgat fiJe ~ab an jjnllentu~e $f JLeafe 
mal1e to Der bu~llanll in bet ~qJtng, f;g mak~ no tide to bcr fdr; 
anll being fo, aU lUtU agru fiJe t~ Plluta)able t 1Sut if mt ban fatn, Potl 4 t1 ~ 
tbnt ,fUt ban an 1/lttocefJ: e! ~er,tU r.o~ ntnetp ntne peat~, ann en" 
tttien ber relf ttl it, it tncu .o$tltltfe. 15ut iit- aU cafe~, tuben 
otlel1otb ,entttIea tf~anger, tt Ii nat altiionable, , £~tept it be "Jewn 
tbat {oute namage rome~ to tbe j)~o~~etg~ .bp ft, viz. ~bat be . 
(ijUtlot let tt o! :feH tt,~,c.altn tbat an ~too Iwtb not wbereone 
notb entitle -btmrdf, tlJc ·tace.of 17Edw. 4· ,. not{) P!tllle it t jfo~, if Co. 4' 18. i. 
one faitb J. s. t£t bt~ (lltIlatn, (In action ltetb not; but if be raitf), 
J. s. i~ dltllatn t.Qa llraug.et it is otber,ll1tft.Gawdy, !([Cf)e raping 
I have ~ ~ea~e, amOUn~fS to il~ lUUtb, a~ ] babe an 3lnt~.rt.g fo~ 1!ear~, 
fa~ fQ It l~ mt£ttllell ,n common 1l3arlante? ~lJn file ~~J) tUft onlp 
.fa!" ~e bat~ a JLeafe, l1t(t tbi~ ~ fnfo~£.btlpA~ertnB' .tQieU It ; but 
It bemg alteng.etl, tgat ,fi)e publtllJen It, ~nOl11m!T ~t to .(1e fo~g£n-, 
attn fa notb tttn{tmage t-fJe JJ3Jatn~ttf, 'l@ ¢ p.tttprOfe frO ffop tim 
to·let, ~c. 3i~reeme()b, ,tile ~lO.ft ~~ mpmt.ilUUlQle; JUli at <2Umt~ Poft. 8~6. 

, mo~t law, If one Cue a fo!gelJ fJDbllIDltfO:lt, itnOlo.(JJg It'to bt fa, an aqb. 261' 
~ctlon of t~e(art !i!'t inn rtltbtlUib.ft.Je rfatmetba leare to bet· 

feU; 
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relf, vet llJe p'u~lil1)tng .It, kno~ing tt to be f~UJ£l.l, an action Itetfj : 
gnn aI~bougfJ It ~~ fall), tb,at It t~ not ~ubll1lJen?~ a true IDeetl t· 
but quafi.verum,. tUt~ t~,a p~am atfttmatlbt, tbat,lt 1tJa~ true; anti 

Co. 4' 18. b. aftetlUarns tbe llDlatntltfban]ungment. ' 

John Hooper's Cafe; 
(IS) JOhn Hooper alias Bartholomew, \!Carpenter, anti otberf,1, were tus 

Fofi·fi49'583. . nttt~n upon tue ~tatute of 8 1:1. ,6 • .ann be~auti tbe anniti~ll 
, 2 In • 669· calue after tue alias, It, 1tJa~ b~lil llotn~ a~ to bIm, anll tue $lntlttt::: 

ment ilifcbargeil. anilm tue fame ]ntmtment, one 1tJa~ tnllu:t£il bp 
tue natlJe of J. tue tuife of J. s. 9f D. attn it 1tJ~~ mOben, if tut~ tuet e 
goon tuttbout an!, otber annttton to tue mlfe, of ber mpllerp, o~ 

Co. Lit. 3. a. place orger babttatton. Gawdy belil,tt tuafj not, Clench ann Fenner 
:2 loft 669· ,contra. 

Ante 8S' 

pon.18,. 

(18) 

Ante 172. 

, Edward Walwin~s Cafe. 

E Eror b~ougbt bp bim to rellerfe an [Itlarp upon an 3lnilfrtmeltt 
of ~urner t tbe <!Etro~ tua~; fo~ tbat tn tue Jlntltctment be 

lua~ namen Edward Walwyn de Mackre, ann tbe Capias tua~ de Mackreo, 
anti bp tbt name of W~lweene, tubtrea~ bt~ name ll1a~ Walwin; ann 
fOl tbere caufe~ tbe dltlarp tua~ rellerfetJ. 

Berkenhead verfus Nuthall. 

ERror upon a ]Uilgment tn IDebt. ®rto~ 1tJa~, tbat tn fbe mrtt 
be ttemannen £)ne- bunll~en H,rtp fit pounn~ tbirteen tlJtUillg~ 

four pellCt, ann tn tbe Declaratfon be DemannetJ, IDne bunn~n 
r~bent!' one pounn~ ten 1lJilUng~) a11l1 fo~ tbi~ l1&lrtance tbe ]ung" 
mtnt wafS rellerfetl. 

t . The Archbiihop of York againft Sir Henry Ba~kly. 

ERror upon a 3luilgment tn a Qgare impedit. dlarfance tua~ atrtglt" 
tn bettueen tbe l\eco~n anll tbe mrft; fo~ one 1t1a~ of tbe 

<ll:bnrcffof Bonnington mitb a noubIe (nn) a11l1 tbe otuer tna~ Bonin~
ton wttf) a angle (n),ann Tanfield comparen it to tbe cafe of attaint, 
1tJbtcb tna5$ obtrtb~otun, becaufe one l\eco~tJ \t1a~ York, ann toe 
otber Yerk'; but inter Colcefier ann Cokhefier, in Bird anil Shelberies cafe 
(v. Antea,) 'tt tua~ beln to be no J:Jttference, becaufe (h) non ere litera" 
fed aCpiratio. anotber bartance, becaufe tbe 31ungment tua£1 fuppofcll 
to be giben fjefo~e tbe JLo~n Anderfon, ann bt~ <zcompanion£i ; tuberc" 
a5.l it \t1a~ befo~e tue JLo~n Dyer, &c. ann tbt~ tua~ beln n great bm:f~ 
anee, ann it wa£i com·mannen to be e.camtnen, ~c. . 

Leverett verfus Townfend. 

ACtion upon tbe cafe, anb netlatetb;Qrbat tuberea~ be tna£1 fetfen 
of fi,rteen acre~ of JLan'b in D. anll bp reafon of it, ban after 

Jparbell, .rebe~en (lCommon in anotber parcel of JLann 'of tlUentp 
acrc~ atlJopmng tbere, eller~ pear, tue IDefennant ban plottleD 
tbt~ JLanll, bp tubtc~ be 1tJa~ ntnurben of bi~' ([ommon. 9fter 
dlernict, ft tua~ aUengen in arren of ]uJ:Jgment, tbat be babing 
ft Jfreeboltl'in tbe JLantJ, to lUbtcb be claim en Qtommolt; be 1l1~ to 

, bpbC 
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babe an atrtie, attn not an altfon upon tbe cafe, 2 H. 4· I I. 8 Eliz. Co. 9. I I 7.. b. 
Dyer 2 5~. 16ut tbe Qr(Jurt,ann Coke tbat tua~ of QI:ounfd of tbe fame Pofi·466• 
part, beln be mtgbt balle one altion o~ tbe otber t ']3ut Coke fatn, tt 
tna~ not etP~etfen, wben tbe ntffurbance \na~ mane, attn fo mtgbt 
be befo~e l1)arbetl, anti tben no caufe of action. Gawdy aun Fenner 
·beln it Well enougb; fo~ tbe nftlurbance wa~ bp plowing up tbe 
tann, \llbicg tua~ a mufance, ann tuouln rematn fo alwap~; but Ante 19 f; 

tbel' Wouln atlbtfe. . . . 
Warter verfus Perry and Spring. 

SCire facias againff tbem a~ ~atnpetrto!~ of Broke, tbe" pleahen :.~O) 
tbat B. wa~nean tbe nap of tbe ]ungment giben t '([be ClCourt I 7.

0
• 449' 

at fitft beln it no )1t)lea; fo~ tt goetb In abOitltng tbe ]ungmeltt, 74 • 
ann p~olletb tt to be etroneou~, tubfcb cannot be abotnetl but bV 
(!J;rro! t, ')But tbe!' mtgbt plean tbe neatb of B. befo~e tbe SCire facias, Ante 18$. 
ann after ]utlgment; fo! tben tbel' couln not b~tng tn tbe bonV t 
15ut aftermarn tbe ~lea ma~ teCetbetl, becaufe tbel' cannot babe 
a ([[lett of ~tto~ to reberfe tbe llungment. 

Veal verfus Roberts, Tritt 32 Eliz~ Rot. 6'76. 

EJe6l:ione firmre. ~be cafe wa~, Stevens llla~ feifen of tlllo cuffomarp (21) 
~elfuage~ ann lLann~ to tbe fame belongtng, anti Heydon wa~ 

feifen of two otber cuffomar!' ~em,age~ ann JLann~ to tbe fame 
belonging; ann w. & w. were polfelfen of certatn JLann~ contaIn~ 
tng ten acre~, callen Normars (mbteb lUere tbe Lann In quetlton ; ) 
gUwbfcb meee parcel of tbe J1t)olfetrton~ of tbe abbe!, of Glocefier. 
~be ~bbot ann (lCobent let to J. v. tbe fain four ~em,a!Je~ ann 
)Lann~, Neenan tbe fain JLann~ callen Normars, Habendum & tenendum 
tbe fatll ~elfuage~ ann JLann~, ~c. Neenan tbe fain ten acre~ of 
)Lann, A tempore mortis furrum redditionis,~orisfachure aut. determin<ltioniS! 
flatus & termini prredi6l:' of s. H. W.,& W. fo~ !,eat~ renn~ing )Rent; tbe 
dfate fo! pear~ in Normors e~plren; tbe otber e(fate~ of s. anti H. 
were in betng. ~be quetlton tua~, if tbe JLeafe fiJouln commence fo~ 
Normars. Johnfon ann Snag~ arguen, tt fiJouln not, ttu aU tbe eftate~ 
wcre netermfnel1; fo~ otvertuffe tbere fiJoull1 be a great inconbe" 
nfence fo~ tbe appo~tioning of tbe lRent. ann if a )Leafe be mane to 
tommenc~ after tbe neatb of J. S.& J. D. it fiJaU not commence till 
botb be nean. Coventry & Coke, e contra ann relten upon 3lutltce Wind-
hams Qtafe,(s Co. fo1.7·2.b.) ann Pollards ClCafe tbere etten. GawJy an~ Co. S. 8. b. 
Fenner ]utltce~ beln clearl!' it fiJOuln commence p~erentl!' fo~ Nor-
mors; ann Gawdy relten upon Adams & Wrot~flie5 Cafe in Comment. fol. 
'fltbat a ~erm fnlReberfion fiJall commence, not tube" tbe~erm PI.C 119. a~ 
t~ run out tn time onlp, but alfo lUben it t~ e.tptren .per fuerenner, . 
o~ otber meaJt~. ~nn Fenner fain,tbe cafe t~ ftronger tben Wincfharvs 
cafe; fOl bere t~ feberal Habendums, bp reafon of tbe tuo~n (Neenan.) 
sann afterwarn W ray betng P!efent, tt wa~ anJungen acco~tngI!,. 

Fether1l:on verfus Hutchinfon. 

A Sfumpfit, attll neclar,e~, '([ba~ wberea~ tbe ~Iainttffba'b taken (22) 
. tue bonp of one H. III <!f.tecutlon at tbe @btut of J. s. bp lJertue 23 H. 6. Ce Ie. 

of a ma~rant tlirettell to btm a~ fpettal 'l6atlttf; tbe Defentlant 
tn 
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Ante 190. 

tn coufitJeration bt -wouln ·pe~mtt btrn togo at large; ann {'If two 
fi)iUtng~ to tbe Drfentlant paltl, {ft. p~omffel.l to pap tue Jj!llaiutttf 
aU tbe monep in lUbtcb H.1l1a~ contJemnetl :·Qnll upan Atfumpfir, it 
l11a~ founn fo~ tf}e jJt)latnttff; \lnll it tua~ mabell in arr,etl of lubg., 
ment, tbat tbe confilleration ifJ not gOOll, ,betng contrirp to tbe 
§S:tatute of 23 H.6. ann tbnt a J>~mtfe anll SDbUgation tuatj aU out .. 
attn tbougb it be Jtlpnetl ' tuitJjanotfJer . cpnfiberatton of tlUo fiJU" 
ling~, pet being bottl'ann againi t.be @>tatute fo~ pact, it ifj llotll In 

• 

all. V. Dive & Manninghams Cafe, in Comment. f.~ . . 

Wolley, Dean of E. and the Chapter ?lerflU Robinfon. 

T- Refpafs. jf'o~ entrtng tnto tbe ([lofe oftJJe IDean; after ~etbftt 
founn fo~ tbe JJ3laintttf~, it \lla~ mobell ttt arreft of]UlIgmtnt, 

tbat tbifJ actton betng b~ougbt fo~ tbe poffdftonfJ oftbe Dean onlp, 
tbe <[bapter lUafJ not to fOplt.Qnn fO~ tbtfj cauti lrullgment 1OO~ 
Ratll. 

Warner ve'ilU Young. 

T Refpafs. jf'o~ entt!, into a mmn callell Dernfil-wood in L. in Suif. 
tbe IDefennant pleallell, 'ClCbattbe Duke of Norfolk lUa~ fetftn 

of tbtfj mOOll, aull of a ~effua«e, ann ofILantJ to tue faure belong= 
tng., anlliet to btm tb£ fain ~e1fuage al1l1 ILanbfj fo~ peatfJ bp lit: 
nenture) anll bp it tJtll <[obenant, tfJat fo~ tbe reparation of tbe 
Jl)oufe, ann tbe fenttng be mtgbt take (ttee~ in tfJe ~lloOll; anil 
becaufe part gf tbe 'fj)oufe l1la~ ngapctJ,be took tbe (tt£e~ fo! r~= 
ratton, {fC. ann upon tbtfJ tbe Defennant nln llemur, becaure bt 
Dotb not fi)etu tbe <I1illage o~ plate tubere tue ~etfualJe,. (tc. UtaS :: 
~bat if an ]ffue lllafJ, tbat tbe ~e1fuage lUa~ not tn l1£cap, no 
place tfJ knolUn from tubence tbe Venue llJoulb be. gun fo~ tuifj ({lUre 
it l11a~ anjUllg~ll no gOOll @lea, anll tfJe ~latnttff ball 3lullgment. 

Bouches Cafe. 

Suffolk. fpe luafJ tnllictell, fo~ tbat be hdng ([onffable of tDe rpmt= 
:o~ell of H. arreffen one fo~ 'J5urglarp, ann after at D. in £fie 

fame <ZCount!',be let btmefcape; ann becaufe no place 1tla~ aUel1gt'n 
lllbere tbe ~rretl tna~ mane t 9:nll if be fiJouln pleall not gUilt!', tbc 

, Venue fiJouln be afj tueU from tbe place l11bere tbe arreft tuafj maile, 
n~ from tue place of tue efcape; it tua~ beln, tue ]nntctmcnt waf.' 
1.10tll, anll tbe partp lllafj lltfcbatgell. 

Anonymus . 

W· Ilts. <!Certain perfonfJ luere innictell fo~ entting tnto toe 
jf'o~eft callen Grovely jf'o!ell, anll bunting tbere ut a place 

callell Denfhaw mOOll; anll tbe ]nlltctment being trallerfctt, toe 
Venire facias lUafJ atuarllell De vidneto de Grovely, ann tbe ]urp ap~ 
peating at tbe 16ar lUafJ lltfcbargell ! jf'o~ it llla~ beln, mOete it 
tbing tfJ fuppofell to be none tn a plate tubfcb t~ a [tillage tn tbe 
Jfo~ell, tbe Venire facias llJaIl be alDattlell De viceneto of tue fame dttl: 
lage! ~ut if tt l10tb not appeal: toat it t~ a llltUage, tben it fi)aU 

be 
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be De Vicineto of tve JF'o~ctl, a~ 47 Ed. 3· 6 Hen. 7.3· & 5 Hen.7. iBut .. 
Gawdy anll Fenner fat~_ ~bat tf ~ve ~bertff rcturn~, tbere t£i no Ante 32• 

Cncb [ltUage-Dl }l:)aclll); tve VenIre faCIas aJau be alllnrtlcll De corpore 
Comitatus. • 

Smith verfw Hitchcock. 

A Ction upon tbe cafe upon an Indebitatqs efi,19. Novemb. 32 Eliz. tbe ('1'1) 
IDefennant pleal1~ be ltlnfS tnllebtet1 to tve llt>latn~ttf ttt ~1110 

bunn~en pouf,tn~, 30 Eliz. jfOl wbtcv be [tatle bim bt~ 130nn tbe 
fame pear. ~bi(b fUUl, tUe ~Iatntttf bail reCotlecel1 agatlt(f bim 
tn IDeUt, anti bail e.recutlon, Abfque hoc, tb1lt adtqnc, ante a vel pofiea, be 
ltla~ tntlebtetl to tbe Th)latntttf, aliter vel alia modo: anil upon tbt~ 
113Iea it l11a~ nemurren tn JLatu, Pudfey anll Godfrey arguetl fOl tve 
}If)Iatntttf, tba~ tbt~ t~, no. gootl J1!)lea; fol tt t~ bU~ a trauerfe of 
. the COnfil1eratlQrb. \Ub1ct.J. .IJ$ not tcaberfable, but. ttl to be p~oben 
u~on tbe ®enecallllfue; ann tbtfj ~Iea tlmountfj but to a ilPenecal 
3llfue t anti tbougfj tbffS be but matter of fOlm, pet tbffS 111a~ al~ 
1£11geb fpectaUp upon. tbco l>emur. t. er, tl."11 t. eUen UP9n tue cafe of 
8 H.6. 34 H.6. ttbe cafe of~refpaf~ In a Warren. ~nn tbt~ ~Iea 
notb anfwer to tbe.Affumpfit) but b!, 111a!, of ~tgument, 8 Hen. 5· 9. 
lIEd. 4. Partri?ge conrra. JF'ol tb(fS t~ tbe fubffance anll matertal part 
qftbeactfon, an~ fO~. tbat reltetl UP9n 12 H. 4·7· ,ann Kennerfly ann Ante 169~ 
.Coopers cafet Hill. 32 Ellz. PI. 5 .• Dawdy, tn .eberp actIOn lUbere [[hlg'rt 
of law Itetu not, tbe . ~ontle!,ance to tbe gcttOlt being a tb(ng rna: 
tethtl, t!l traberfable ; but bere buauft tbe tOllfiilfratton ifJ c.ce: Pofl. 250. 

tuten, Jt t~ not trauetrilbf~, a~ 5. Hen·7· 21 Hen·7·1 3. Wray anti Fenner, 
tbe COflnlJeratt~n tn an aaion upon tbe cafe tfS matertal, but not 
.trallerfable; ati tn an Qctton Sur trover, tue <lronb,trfion ·t~ material, 
bKt not tra1Jerfable! ann tt tua~ alJjutlgen fo~ tOe ~fatntttt • 

. . 
Cullier & CuUicr. 

T· . Ji)ep lUere fttell tn tOe@ptrttUiJI([ourt fOl tncd~tinent~, ann . (28) 
tbe JtutlJJe~ tuere lnoUln e.rannnc tbem upon tbeu:.o@tb,tftbep Moor 906. 

lItil tt; but becaufe Nemo tenetur prodere feipfum, ttt Cucb ~afe~ of i)t: Pofl.z62. 
farnation, but oulp in 'tiufeS ~etlatuentarp jnil ~atrtmontaf, 2 Cr. 3811, 
lnbtre no ntfctetlft can be to tue partl' bJ! bi~ oatb; Coke: p~apetJ a" 
~~obtbttto", ann it tua~ grantetl. ' 

Yeoman verfus Stenlack. 

ERror. ·1tfJe (ftr8~ hlar&, tbat tfJe <!Entrp of tue ~larcant of gt~ (29) 
tomep of tbe Defenl1ant lUafS ponit loco, but faltb nut Cuo; but 

tbe ~l1tr!, being, tbat tb.e ~latnttff ponit loco [uo, ann tbnt toe De:: 
fen'tlant p6nit loco fimiliter, tt ts JOOll enougb; ann tbe JlulllJment 
wa~ atfttmeb. 

lftt a ')Stll of t~ecjUtv, tbe partie~ betng at ·tfllre, Coke ttlolt et~ ( 30 ) 

ceptton' at tbe Uedaration; wbttb wafS, tuat t. be l)cfcnllant falfo Ante 147~ 
depofuir, &c. 'but fattb not, corrupte & voluntarie ; but ttt tbe COlltlufion 
of tbe IDetla~atton, it tuafS It fie falCo, co!rupte, & voluntarie depo[uit ~ 
')Sut hecaufe 11: lUas not aUel1gelJ at t~ tirft,· tub&u tbe fact 111a~ al" 
lengen, tbe Detlarati~n ltla~ anl@JJe~ tnfutfictent, ann t~at tbe 
~atntitf nihil cap. pel Billam. Sometlaiids cafe. Antea. . 

. D n Ifarn 

• 
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lfam & Paget verfus Hitchcock,Trin. 32 Eliz. Rot. 98:;-

DEbt upon an IDblfgation, tbe Defennant plean~, tbat tue SDbU" ' 
gation tua~ malle to tuem, ann to one Bellamy; ann tunt tuep 

tb~ee ball an action of Debt nepenllthg agatnff bim, ann nemannen 
]unlJ.tnent-Si attio; ann upon tfji~ it 1l1a~ nemurren: gnn becaufe 
tfje IDbItgatioll mane unto ttuo, upon tubtef) tOep countell,eannot be 
intennen an £lDbltgatfon malle to tb~ee; ann if it be a ll!'lea, ft i~ in 
abatement of tbe 15m, ann not in 13dr it lDa~ al1jungen witbout 
~rgttment fo~ tue Wlaintttr.. • . 

Blaby verfus Eaflwigg & Eaflwigg. 

ACtion fur Cafe. gfter dtertlict it wa~ allengen{n areea ofJiung" 
ment, tbat one Of tbe Defennant~ wa~ neall after tue nap of 

Nifi prius; ann becaufe tue partp ban not nap to plean it, ann tbe 
Qrourt f~ not to take QI:ogntfanee of fuCb Jinfomtatton~, tbe!, re: 
gm:nell tt not, b~t galle ]ungment fo~ tbe J}!)lafnttff. 

Thomas verfus Ward, Trin. 32 Eliz. Rot. 947. 

El e6Hone firmre. '(!Cbe }1:)laintiff necJaren Of a JLeafe mane to biin 
of tOe ®anno~ gf Middleton Cheny,iW A. B. ann c. tbe IDefennant 

notb entitle bfmfelf bp a JLeafe of tfje 13ftlJop of Rochefier, long 
time_ befo~e tbe JLetro~fS of tue ~Iaintiff, tfc. ~be Jjf)lainttfbp lRe= 
pltcation confetren tbe JLeafe, but tOat. it 1l1a~ bp 3lnnenture; anti 
tOe IDefennant bp it tlin cobenant, tbat be lljoUltl not put out Ol 
ntffurb an!, of tbe (fi:enant~ of tueir ~enancte~ tnbabittng tber~ 
ltlitbin tbe fliin ~tmno~,noing tbeir nutie~ -a~eo~nin!T to tbe cullom 
of tbe ~anno~, Sub prena forisfaClur~ of bl~ tntereft; ann llJetnetb 
tbat fo~ tbat tbe Defennant ban ouffen one f\nneGreene, Unam tel}en-
-dum & inhabitantiurn ibidem, of tOe '(!Cenement parcel of tbe fain ~an" 
1l0~ Nuper in poffeffione & occupatione diCt. A. G. Jfo~ tbt~ caufe tbe 
15tfiJop cntren fo~ Qkonllftlon b~oken, anlilet it to tbe Jletro~~ of tOe 
Wlatntitf. gnll .pon tbffS tbe IDefennant ntn :pelUur tn }Law; 
anll tbe eaufe alltngen lUa~, ~bat tbt~ i~ no ([onntttott, but onlp 
a QLobenant; fo~ toel' are tbe tno~n~ of tbe JLetfee- onlp, ann not 
of tbe JLetro~: 15ut if tbe lUO~nfS ban been, It is covenanted between 
them, &c. It ban been otber1l1tfe, 28 Hen. 3. Dyer 7. <llPOll tbt~ ntF 
fecence Houghton contra. gltbougb tbe tuo~n~ founn a~ tbe lUo~n~ 
of toe JLetree, yet betng bp 3lnnenture, tbep are tue tuo~n~ of tOe 
one ann otber: gnn altbougfj tbe ltJo~nfS founn in <!Cobenant, pet 
tbe intent of tbem t~ to neCeat tbe effate,tnbicb cannot be bp <[abe" 
nant, but bp ([onnftton. Browning ann Beefions cafe in COrn. ann be 
etten a cafe to be all,ungen betlUeen Hill ann Lockfon; lUbere toe 
lLelfee eObettanten. to grtnn bf~ QI:o~n at tbe ~fll of tue ILo!lI, ann 
otber CZl:o}Jenant~;' ann in tbe enll of tOe 31nnenttu:e, be bfn C2rObe .. 
ualtt to perfo~m all tue ([obenantfS witbtn tbe fame, ~C. Sub pcena 
forisfact~ra!; ann fotnot grtnntng b{J$ Qrom, tfc. tue JLetfo! entren, 

- ann ail,ungen fo~ blm; ann relletl alfo u~on 2 I H.6. 5 I. 32 Edw. 3' 
-Annuity,o. 1l1bere tbe tuo~n~ of one in a Deen, ffJall be conffruen 
- tbe lUo~n~ of tue o~ber. !4nll 'f tbat opinton lUere \ V ray auti Ga wtl y 
. 'learl!'. 1l3ut Tantield mOllelJ, tbongb It be a-Q.tonnttton, pet tbe 

b~eacb 
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b!eacb f~ not futftctentlp fiJetnn. Mtrff, 13ecaufe be fatlY, tbat be 
ouffen Mme Greene, one of tbe -m::enant~ ann J/nbabttant~ tbete, out 
of tbe Jl..anl1 Nuper in poffeillone & occupatione 1\. G. ann tt map be ilJe 
ltli1~ ~enant at [[{tn, O! ban ltO lawful effate but bp iOta-elfin, ann 
it ougbt to babe been Nuper in Tenura & Occupatione A. G. @>ecOnnlp, 
~bat be ouffen A. G. qu:e fecit debitum fuum, befo~e e.rpulflolt; wbtcb 
map be flje niil it at once, ann not anllap~, a~ fiJe ougbt to no .. 
~bftnw, 3rt t~ not fain fiJe nt~ ber nutp acco~nin!J ~o tbe cuffom 91 
tue 9J1)al1no,?, but quod (ecit debItum; wbtcf) map be llttenllen onlp tn 
lIofng rellerettCe,ann not illllotng ber nut!' aCCO!lltng to tbe cuflom 
of tbe ~aItno!: anll tbefe anll otber fault~ were beln incurable; 
nnn tbereupon tt l11a~ an;ul1gen fo~ tbe iDefennant. 

Smith ver Jus Bernard. 

D Ebt upon all IDblfgation ;tbe IDefennattt plean~ dItlarp ttl tue (34) 
, t!!)Iatntitf, ann ronclune~ tll abatement; tbe J!!ltatntftfpleall~ 

a nul tiel Record. ann tbe IDefennant ban nap to b~ing tn tbe 1Reco~n, 
, anll ntn faU at tbe nap; ann becaufe tt wa~ Debt upon [)bltgatlon, 
itt wbtcb <T.1tlarp goetb in 'l6ar, be fatling oftbe lReco!i.l,tbe ~latn= Co.Lit.I2B.b. 
tilf ban ]ungment, but otberlnife It t~ in Debt upon ([ontratt ; fo~ 
tbete tbe ~ueen U)aU not babett. 6 Eliz. Dyer 227. 

Gunnell verftu Bradilh. 

A Venire. facias iffuel1? beartng nate tbe febentb of July, alJll· ~~~ ( 35) 
returnable tbe Ottb .of Jqly; ann beraufe tbfS, tua~ it ,unlcral 2 Cr. 162. 

~~oces, ann mal" bt returnable De die in diem; it h1a~ bdn, it mal' Pofl; S4~' I 
be well amenlJell ! ann tt tna~ fain, tbat it ts ufual tn tfJe Q!ommotl ~~; IJg!2~ 
'16encb, if a juntctal W~oces bear~ tefie upon ~nal',to amenn it. .. 

Sir George Fermor verfus Brooke. 

A Ction upolt·tbe (ltafe, fo~ erectIng a 13ake=banCe in Toffiter, ann (,6) 
neclare~ , '{[bat wberea~ time out of minn, ~c. tbere ban 1 Rol. S59. 

been a ~anno~ callen Toffiter in tlJe fame (!taunt!'; ann fo~ tbe co.a. 1l5· b~ 
fame ttnre, tbtre ban been a '([own of To{ftter; ann tbat aU tbe ' 
JLann tnttbtn tl)t fatn ~ptnn of T offirer, ban been bOUlen of tbe 
fain ~anno~, or tnbtcb ffe i~ JLo~ i ann tfJat bt ann aU bt~ an" ' 
ce«o~~, ann all tbofe hlboCe etlate, ~c+ ban ufell to babe a 13alte" 
bouCe, ann a 15aker tbere, to bake Wbfte~b~at1 ann Jpll!re:b~an 
fo! all tbe llnbabttant~ tbere, anll @)tran!Jer~ patrenger~; aun 
tbat none bp tbe fatb. ttme, ~c. ban ufen tl1 babe a 15ake:f)oufe 
tbere, but bp tl)etr appotntment; pet tbe Defennant ban erecten 
a 'l5ake:bouCe tbere Ad nocurnentum fuum. '(tbe Defeitnant taketfj all 
bp Jj!)~oteflatton, e.rcellt tbat be confetren, tbat tbere ts Curb it 
~otnn; ann pleatlelJ, ~bat at tbe time lUben be erecten bt£' 15ake .. 
toure, tl)at 1bete tnere tb~ee 13akerS tlJece, ann tbat be tn~ an 
Qpp~tice to tbe ~talle, ann tbat be frt:up tl)e 13ake4Jaufe fo~ tue 
benefit of aU perrous, a~ tt tua~ lahlful fo~ btm to tlo t ann upon 
tbf~ Jj!llt8, tOO ~Iatnttff beffiurtel1 ; attn tt tua~ atguel1 bp Francis 
Morgan fo~ tbe ~Itliltt«f) ,ann Buckley fo~ tbe Defmnant: ann it 

D lJ 2 ~kJa~ 
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1lla~ al1jungen fo~ tbe ~Ja!ntitr; fo~ tbe (Unom i~ between tf)e 
lLo~n anll bt~ ~enant~, lUblCb bp 3!nnenture map babe a goon ann 
lawful begfnning; anll peralluenture tbetr ILanll~ lnere giuen to 
tbem upon tbt£t (Onnttlon; ann it t~. reafonable, tbat tbe JLo~n 
matntaining a '1l3akeboufe, tbat fo~ tQl~. (barge tbep llJoulD bane 
reafonabte cerompence; anti tbe lWlamtltf ban lllltigment. Vide 
8 Co. 125. b. 

Stretton verflU Browne. 
(37) FA1fe Imprifonment. 'Ql:be IDefenlJant jufiiffetb, tbat be wa~ ([onna" 

ble of B. ann tbat be appotntell tbe t@Iafntitf to tnatcb tbtte; 
anti becaufe be refufelJ, be put bim in ttie §5)tork~: anlJ upon tbig 
It 1nn~ tIemurrelJ. Jffrff, 15ecRufe tbe IDefenlJant lJill not mew tbat 
tbe ~laillttff lUa~ an ]nbabftant tbere; anll be cannot appoint a 
llranger to l11atcb, neitber bp tbe @)tatute OfWinchefier, 13 Edw. r. 
cap. 4. no~ of 5 Hen+ ~ap. 3. €ileeonlJIp, it wa~ mob en; tbe ([onffable 
cannot tmp~tfon one fo~ refuting to matcb, but muff complain to 
a J]uffice of Weace, ann be map intlt(t"puntfiJment upon tbe lRefu= 
rer~. ttbfrtllp, ~bat be ougbt to fiJew it wa~ tbe Wlaintitf~ turn 
to wateb. Curia; jfo~ tbe firt! caufe £fearl!" tOe j}t)lea i~ not goon; 
but fo~ tbe feronn, Wray belli, tOat tOe Ql:onffabfe migbt tmp~trolt 

Pofl. 287'37S' one fo~ refuting to matc(J. Gawdy contra: anti fo~ tbe fira tauCe it 
lt1a~ antungetl fo~ tbe ~Iatntitf. 

Bradley verfus Whorewood. 

R· Eplevin, in tbe mrtt tbe DefenlJant tna~ nawn Whorewood ; 
. lIntl tn t(Je ([ount, ann p~oceetling after, be tna~ namelJ Hore

wood : anti tbt~ uariance after dlernftt wa~· aUengen tn grreff llf 
31utlgment, ann notlllftbnantling tt waJ)bellJ goo}); fo~ tt t~ a~ tf 
tbere lUere no flD~igfnaf, lUbicb t~ beIpeti bp tOe ~tatute ; ann if It 
be fain a dlartance, it map be amentlel1) anti tbe Jjt)Iatnttff ball ' 
3/ungment. 

Wellock 7.lerfus Hamond, Trin. 32 Eliz, Rot. 48 I. 

(39) TRefpafs. ~be ([afe upon fpecial dtertlict 1Ua~. Thomas Wellock 
CO+~O,:H. a. Qroppboltler in jfee of )Lan}) of tbB nature Of'Borrough Engli1h, 

lltfcenntble to t(Je puifile ~on, anll puif9,e ')5~otber, ban Ufue four 
@)on~ anti a IDauJIbttr, anti @)urrenntr~ tbe l.ann to tbe tue of 
bt~ mtll, anti neuifetb tbe ILanti to biS mttft fo~ life, lRemain" 
ner to J. bt~ eItIeff ~on, paping fo~tp llJtUing~ to eacb of btfS 
15lotber~, anti to bt~ ~tffer, wttbtn tlnO vear~ after tbe lJeatb 
of bt~ Wife, ann llfetb; tbe mutfe enter~ anti lJtetb, J. enter~ 
ann papetb not tbe LegacieS witbin tlUO !,ear~; but wltflin 
fine pear~ be papetb tbem; William tbe poungeff @)on tIfetb tnitb
out tffue. J. furrenner~ tbe lLann to tbe ufe of bt£i imltU, ann 
lJe-1lffetb tbem to bf£' mUfe, ann lJietb; tbe {[{tfe tltter~ anti 
take~ tbe IDefennant to Jl)u~batttl. R. a~ puifne ')5~otber ann Jpeir 
eltter~, tbe Defentlant ouff~ bim, ann be b~ing~ 'Ql:refpar~, ann 
it tua~ founlJ, tbat tbe l.antl ltta~ ltto~tb four pounlJ per annum. ~be 
quenton wa£t, if tbe entrp of R. tna~ lawful. Godfrey anti Coke fo~ 
tbe . Wlatntttf: 'VL:be ftrft potnt ; tbe l.ann being lUo~tb four pounD 
. per 
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per annum, ann J. being to pap ergbt pounll, tubat dlate patretb b1' 

}~: n~~~~f/i:ngtW:E ;a~~t~erbe ~~~fi~~:a~rJ~ f~~t~i~1i~~tl~ fo~~3e 
It 'a jfec:fimplc. ann Godfrey citell a cafc in 10 Eliz. between Flatman 
and Clowton, 'Qrbat it wa~ belll b1' aU tue 3Jufftce~, e.rcept WeHon ac:: 
£o~ntnglp; but ruben tue confineration t~ of tue ualue of tue lLann, 

.. O! near tbe balue, it i~ otbertuife. ~econtl point, if tue tuo~tI~ pa~" 
tng be a ltmitation o~, ~onnttiO!1', anti tbep ar~l!en i~ ~a~ a _lLiml~ 
tation ann not a {[ontlltlon; fo~ If It be a ([onnltton, It l~ bOltl,antJ 
to no purpofe, fo~ It ftJau tlefcentl to bim tuat i~ li)eir to tbe QLon~ 
nitton; ann fo t~ e.rtinct, ann no cemell!, to compel bim to pap tue 
tll~t!' 1lJtuing~ : ann tberefo~e tbe law UJaU rontlrue it a JLtmita:: 
tton of ut~ etlate, tbat tt aJall reafe, tf be tlotb not pap it; anll tbe Pofi. 360.454. 
J!.atu lball tran1Jfer it to tbe weir tn Borrough EnglHh. Qnn altbougb 
tbe lUo~n fo.unll a~ a Qrontlttton,!'et becaufe tbe!' being fo conftruen, 
wouln be bOill, tue!' fiJall be e.rpounllell a~ a limttation, anll dttll 
CrickmeIs cafe, tublcb Vide ante, Mich. 3 1 & 32 Eliz. Placito 8. Shirley & Ante 146• 
Johnfon contra. 3lt i~ a .tree·fimple; fO~ be pft!'etb a coltfilleration 
fo~ it, an7J tbe balue tfj not matertal, anti dtell 29 Hen. 8, Br. TeHa- Co. 6.16. a. 
ments 18. 6 Edw. 6. Br. Efiates 78.,8 Edw. ,. 14. t'Secontllp, 'QL:betuo~b~ Poil. 37a• 
are fufftctent anti apt to make a <!C-onlIition, 1 Edw. 6. Dyer 74· 3 M~r. 
127. 18 Eliz. Dyer 34~L anti tDi~ can De ltO Limitation, becaufr tbe 
JLann~ are UmfUlI to otber, tf be pa!,~ not tue mone!'. ann be tt a 
~onllitton a! )Ltmitation, it its not founll tbrre lUa_ anp tlemantl of 
tbe m~ne!" ann fa no b~eacb. Curia, it i~ a .tre~ fo~ tbe bal~e, t.fJ no~ ~;;t ;718.a• 
matertal, ann no ')Soak fpeak~ of tbe balue. S1S)erOnlllp, 3lt i~ a )Lt- Poil. 376.8H' 
mitatfon, anll not a (ltonllition! Jro~ if it be Qtonllitton, it notb ' 
tttinjJutllJ in tbe Il>eir, ann no remellp fo~ tbe monep, but bdng a 
)Ltmitation, tue )Law rall ronffrue tt, ~bat upon tbe Iton·papment 
(If tbe monel' bi~ etlate tlJall reafe, antr tben tbe )Law fiJall carrp 
it to tbe Il>eir bp tue (uffom, tnttbout anl' jJ.,tmitatiolt ober. Qnn fn 
a IDebt~ it map well be, tf)at an effate in .tree-rail reafe in one, ann Poil.3S9' 
1lJall be tran~ferrell to anotber. ~btrtlI!,,'QL:f)e mone!' wa~ to be patti 
1Uitboutrequetl,anll it tna~ al1jutJgen fo~ tbe 191aintttr. v. 3 CO.2o.b •. 

Scroggs veri lU Griffin. 

A Sfumpfit. t:be ~Iaintttftie(latetl, tbat lnberea£t olte Brown ann (4Q) 

anotber nin run fo~ a ([lager of 11be pounn, lUbtcb B. llttl win; 
ann upon communication of it, tbe ~Iaflttttf tlil1 affirm, tbat tbere 
lDa~ tltfcett ann cobin ufetl in tbe ratn ~atcb; tbe IDefcnllant ad-
tunc & ibidem, tn confineration ofttuelbe pence tleliberen to bim bp 
~be ~Iaintttf, atrumetl, ~bat. if be roultl p~obe tbat tbere lt1a~ tJifceit 
In tbe running; tbtlt ·be upon requetl tuoultl gibe bim fo~t!' UJiutng~. 
dlpon Non Affumpfit pleaD en, attn (ountl fo~ tbe ~latnttff, tt lna~ al=
lellgell, Q::bat requeff muff be after t!Je P~oOf mane. Curia contra: 
l\!)~OOf OU!Jbt al1tJap~ to be in tbe fame action, but lUben P~oofi~ re= POfi.231. 
(erren to a particular perron; anll be ran no no otbertuire tben be 
lJotb, bc~e, anll tbe action tnclune~ U'~oof ann JaeqUeff, anlJ'tbe 
Ullamtlff ban 31utlament. . 

Bennet 
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Bennet verfus Shortwright, Trin. 30 Eliz. Rot. 774. 
('.) PRohibition upon a ~uit fo~ 'Ql::itbe~ of ([om, mroU, ann (['all1el1, 
' 't " anti fo~ tOe {[o~n make~ @>uggetlton, toat tbep ban ufen in tbe 

lI!Jarillh to J:lJl] tbc tentb @>beaf in fatt~frutton of aU ~ttbes fo~ II 
<!tom to tbe ~arfon; ann tbat be Cet tbem out, anti tbe l)t)arfon 
ban tbem, anti mt!1illren tPt~ telea in tbe (!tourt Chrifiian, anb tbel' 
fuoUltI not allow It; anti It tua~ beln bp tbt <[ourt it wa~ a goon 
~U!Jgeffton! Jro~ tf be fet out tbe ~ttue~, anb tbe lI3arCon WOUIn ' 
!tot take tbem, tbete i~ no reafon be llJauln be cbatgen agatlL Unn 
tberefo~e Godfrey nun, be tuoultl take ttrue upon it, anb it lDaJJ belt! 
be mfgbt! Jr o~ tbe [[troll, be manc anotber @)ull'geffton ; fo~ tue 
<ZCaI1te~, be fain tOep u(en to pap tuttbtn tf)e fatn ~arUlJ, ~c. 'Qtl11o 
llence fo~ tbe ~tlk of etlerp (!tow tn fattJJfatfon of <[aU.1e~: ann 
tOe p~oof~ were, tllat tbete lUafJ fucb a uCage fo! all tbe JLann, ef= 
cept flue JrarmfS; ann fo~ tbffS caufe it wa" bellJ. be batl faUen in bt~ 
J)~efcrtPtton,fo~ tt map be tbefe JLantltj me parcel of tbe flUe 
jfarm~; but if it ban been p~o1ten, tbat tbe JLattl1S lUere not parcel, 
it ball betn otbetwtfe! anti fo~ tbt~ cauce a Confultatton l11a!J 
grantell •. 

i (42 ) 

POfi.216. 

Nath'ilerfus Molins. 

PRohibiton fOl filing fo~ fltftbtS fn Bock'ins llilatk in Effex, ann fur,., 
mifen, 'Qtijat tbl~ JLann~ were partel ottfie tl!Jo1ffmon~ of t~ 

113~fO~l' of Chrifis Church itt C~nterbury '; anll tbat fbe Caib ~~io~ anti 
ijt~ Jjt)!enecetro~£i ban belb it JJffcbanun of flitbe~ Tempore diifolu
tionis, ann pIeanel'l tbe @>taturt of 3 I Hen.S •. 'Qrbe IDefenna~t pIeatlg) 
tfJat tue Et>~fO~ anll bt~ Ul~etttro~~ nf111wt bllln. t~em nlfctiargrtJ ; 
anti upon tbbl, ttlUt wa~ iOpneb, anti betnll ttteb it 13ar~ it tlitl ap= 
pear upon tbe el1fl1eutt, tf)at, tbe ~~ (J~ bt~ ~~etlecel1o~~, time 
out of mint., tlc. neber patti ~ttbe1l. '!5ut no caute WiUi !lJel11u up 
uptt!' of ~otretTtttn, real cztompJltltton, o~ otbtt caur, to fiJell1 it nile 
(Dargell. Coke fafn it lUa~ ltO e11ttltnCe; fo~ it i~ it p~tfcrfpUon in 
non decimando. Curia contra: Jro~ a ~pftitual ~an map p~efcribe in 
non decirnando, anll bp tue @>tatute Of 3 I H. So be man boln it tiff: 
cbargetl a~ tb£ ~~fo~ beIti it; anll if be ,beln it tltfcbargen non refere 
bp tnf}at mean~; fo~ it l1)all be fntet1\1et1;bp laWful mean)) t ~ttb tbt 
31urp afterwarD" raunn fo~ t~e ~Iatntiff. . ., . 

. ~ ~ '. . . 

Tooley verfu-s Windharu.,<;1 f~·i!:H' 
/-.. ". 
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tbe p~ofit~ unnee' t{}e title oftbe §atber ilftbe l13latntttf; ann upott 
Non Affumpfir, it tua~ Jounn fo~ tbe Wtatntttf. Coke, ~bi~ t~ no con" 
nneratfon; fb~ tbe ~uft in <'!bancerp lUa~ unjuff, ann tben tbe 
naying of it i~ no goon confineration; ann be llJelUetb not bow tbe 
jfatDer of tbe Defennant nin bolll it, viz. bp ILeafe O~ otberlUtfe. 
Curia, Jlt i~ no confineratton; .fo~ if tbe Jratber of tbe IDefennant 
ill11 take tbe p~ofit~,it t~ not reafon bbl fon flJouU) anfwer fo~ tbemt 
ann fo tbe ~uit in QI:bancerp unjuff, ann tbe ffaying of it no goon Pofl. 2 S 3· 
confi11eratfon; but if tbe @lutt ball been fo~ <!El'dllence~, o~ ot'ber" 
wife, tbe ffaping _of it ban been a goon confinerattolt ; but bere it t~ 
fO~ a perfoltal Tort; fo~ lUbtcb, neitber tbe QE.tecuto~ o~ lPetr are to 
anftner. ann Trin. 33 Eliz. it betng moben again, aU tbe QI:ourt beltl 
it no gooll confineration; fo~ be nin not altenge, be,lUa~ J1)etr o~ 
c.!E.tecuto~, anll fo ban no colour to cbarge bim t ann if it ban been 
fo aUengen,pet no taufe to cbarge bim fo~ a perfona[ Tort: ann it 
lUafl anjUngen fo~ tbe Defennaltt. 

Termino Michaelis, 3 2 & 33 Eliz. in Communi Banco. 

Hum phry Smal wood,Richard Cole,and Th.Sale,againfi 
, the Bifhop of Coventry and Marlh. Intrat. 

Pafch. 32 Eliz. Rot. 2065 . 

. r\ llare lmpedit b~ougbt ill' tbe l13laintftf~ a~ <!E.tecutO!~ of John Sale ( I ) 

"""-fO! tbe arcbneaconrp of .Derby, tubicb lUa~ abaten, Trin. 3 I Eliz. 2 Rol. 350' 

tnbicb vide antea,fol. Trin. 3 I Placito 4. nun lUa~ now rebibetl. ann tb!ee Ante I4f. 

que(ffon~ lUere now moben. I. ~be ~laintttf~ nin count of a ®~ant . 
of tbe nett abotnance mane to tbetr '<tetbltOl,. 23 Eliz. bp tbe now 
')6ifIJop tbe' IDefennant,ann mane tbetr tttlebp it t 31f tbi~ ®~ant be 
a gro11 \1i5~ant tnttbtlt tbe @)tatute of I Eliz. ann if it be not gmt! ; if 
it be botO agailtff toe '15i1l,)op bimfelf, o~ onlP botnable bp tbe ~UC" 
cetro~, anlll10t b&btm tbat gr·anten ft. 2. 31f t{}e <!E.tecuto~~ map 
maintain an actiiftt fo~ a niffurbance mane to tbetr ~effato~ bp tbe 
equitp of tbe ~tatute tlf 4 Ed w. 3· mOicb giuetb action fo~ goOn~ ta" 
kelt in tbe time of tbe ([effato!. 3· ~be '16fftJOP Defennant plean~ 
a )j!>~efentment bV bfl.nfelf, a~ l1!>atron ann ID~ninarp of Marlh, tue 
otber IDefennant, anti tOat be \tla~ fnffftuten ann innucten fo~ fit 
montb~ befo!e tbe action b~ougbt; ann fo plean~ ~lenartP; if tbt~ 
were a 191enartp ltlitbilt tbe ~tatute of Weft. 2 • ann after argument 
bp tOe @)erJeant~, tbe 3lullice~ refolllen fo~ tbe W>Iaintftf~. §frff, 
'{[bat tbb~ ~!ant 1Ua~ goon againff tbe'15tt1)op tbat granten it; fo~ Co. Lit. 4~' I. 

tbe ~tatute tna~ not mane fo~ bt~ benefit, but fo~ tbe benefit of bi~ . 
~tlcce[o~,tbat be flJall not bep~eJuntcell bp tbe act ofbi~ ~uccetro!: 
'')6ut tbt!' beln tbat a ®~ant of tbe Procheine alloi11ance f1) wttOin tve Co. Lit. 44.1,}. 
~tatut~ ~~ Eliz. anll bt~ ~ttccetro! map aboin it.@leconnIp,'Qrbat 
tbi~ actto J.n~.tottbintbe equttp oftbe ~tatute of 4 Ed·3.fo~ it i~ a Ante 14[' 
QCbattel t at ouIn go to tbe <!E.tecuto~, if tbe nmurbance ball not 4 E. 3· c. 7' 
been; anti fi a tJmurbaure tn tbetr OlUn time, tbep. u)an rerouee 
namage~ to tbe ufe of tbe 'llrellato!; bp tbe fame reafon fo~ ant: 
ffttrbance in tb~ time of tbefr ~effato~) tbep fi)an rerobee nama~ 
ge~, bp tb~ eqUltpoftbe sstatute of 4Ed·3' ~btrnlp, ~bep all beIn 2 R~. 3$0. 

tbtlt tbt~ l~ not tl ~lcmlttp witbin tbe ~tntute (If Weft. 2. Jr.o~ it 2 In • 357-
muff 
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nluff he Ex FJrefel1tatione, 1100 ex Collatione; ann tbe W>hlintitf~ ban 
J/Uilgment. . 

Carter verfus Ringftead, Hill. 32 Eliz. Rot. 120. 

(2 ) TRe"f·pafs. (IIPOll fpmal merl1ict tbe cafe ltta~, J. Bury, 35 Hen .. s~ 
,waf) fttrtn of nWfr~ lanlJ~ in Odyharn, ann of tfJe ~annol of 

, StapeIy tn Odyharn, anll cobtlWtttb bpjfnnmture to (uffer a RtrO: 
berp (If aU bt~. JLanb~ of Odyham, attiJ of tbe ~auuo! of' Stapely, 
ann of fJt~ ·JLanl!lS tit w. anti L. anl1 tbat tbt~ lRecOil£tl' tball k. 
of all bt~ ILanil_ Itt Odyham, to tbe nfe of mmfelf ann bt~ mutt fo! 
tbCtr ltbe~, ann after to ni1let~ otber nfes; anll (o~ tbt ~anntl~ of 
.of Stape1y in Qdyham, tbat·tbe Recoverp tlJaU 00 to tbe ufe of f,Jtm,. 
frlf,atttJ of tbt {Jetrf5 of biS bob!" ann after to otber ufefS t ~fJe 
)R£c.Gber~ tJa~ fuffer£b att~glp. Bury nte«J, anb Dt~ mlfe mat:: 
rieb Carter, anb toe queftton tua~, If flJe tl)aU babe alf t{Je JLann~ fft 

Co. 8. IIS.b. Odyharn, o~ aU e.rcept tbe ~anno~ OfStapely. ~nb per Curiam, tlJelIJaU 
babe ltotf)tug in tbe ~anlWl of Srapely i fo~ altbOUgb bp tf)e Uril pitt 
of tbe IDeel1, fiJe f)j to babe all tbe l.antJ~ fn Odyham, pet tbi~ btfpB 
bp wap of Declaration of bt~ went anb meantng, It mall be ~~: 

CO. I. 9S' b. paunnen a~ a mill, of lnbtcfJ ellerp part fiJaIl1lann togetber if it 
map: ann tberetO~ it· being etP~p·tIJ£tl1n, tbat tfje ~annoJ or 
Stapely ffJaU. be to otber ufes, t{Je JLatu tljall eqlounn tt fo, ann tlJaIl 
not be carrien to bet Vp tbe fitft 1tto~n~ in tbe IDeeb. gttlJ fa tfJe 
optnion of tbe <ltourt tua~ agatna tbe 113latnttff. 6 Co. 6+ b • 

. 
. Clavell verfU5 Mallory. 

A Udita querela, upon a etatute '@)tapIe a~l1gelJ bp rule 
." lni~btn age iftniJ it l\1~ muQJ, qudltolt£b, tr tfJt ~utt mi!fJt 

be Itt tbtS (!);Durt, O~8Ugbt to bt m t!t{7aucap, 16 EbL Dyer 322. 
ann a p~efinent ina~ fi)fwn tn 2 H. 5· tbat It ftetb not fJer~ but 1.t1Wl 
to 'bettt ([bancer!, t 15ut nftJer~ tltfJer wefillenta.}tlert llJeh1lt, tfJat 
@>utt~ bab been upon.1 etatute @>tAple in tfJfS ~oKrt ; anb tt _ 
tbetef{1~e rlden, tfJat it Itttb bett, fo~ tbe QCfjancet!' batb no ~ 
lReco~n of 'it, tben tbf~ ~t1utt; fi.l~ tbt @>tatutenotfJ remain lt1ftfJ 
tfJe partp, altill tbe lI3~eantntfj ttl t~e 13Dolt of <fntrte1S are, . tfJat 
§SUit ban 11een berel attiJ tfJere is a mett fo~ it in tbe lRegila ; 
ann tberefOle ,tbep' t£lOIbell, tbnt it S5Uit mtgfJt be upon it In tuff 
<[ollrt, anti in tbe ~£en~ Ij5mcb, as lUdI a~ tn €bancerp. rum: 
tber matter waf mouell, tf)atfn tbe JReco~ tbe tnfpectton of tOe 
J!l1fant is not melttiOlt£iJ, ann be t~ nom Of full age; fo be cannot 
betnfptctell. 'l5ut tbt ll!>lStbonotartes fatlJ, tbat tbe ,entt!' W ~ 
venit in propria pel'fona, Inl1 pl.tlPttb au 3l11fpectton, anb tbe <ltoittt 
lnollib at1\Jtfe of tbt; ~f (lfbt~ ftge,anlI fi.l (~ tfjeit common Cot1tfe; 
ann acco~ntltJ.Jfp a p~efibent wa~ tbelUtt, Trin. 2 Eliz. Rot.-194. 13uttfJe 
~OUtt feemw to noubt of it, attl1woull1 alibi(£. . . 

Rook 'lief/US Wilm9t. 

n" Ebt upon it lRrcoberp of IDama!W~ in tfJe ~tcbetlutt; tfJe 
. . DefenlJant pfeanetJ, tbat a Fieri facias OrDen out of tbe (f,t., 

c~eqUet ts JellP tbe l1ama!Je~; ann upon it be pain tfje mOnt!' to 
, • tfJe 
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tbe ~bettff mbo tua~ nffcbargdl of bt~ i>tftce befo~e toe return of 
tbe mlrit, but tue new @;uerttf returnell tbat De receit fncb a mrft fo tnno~feiJ, viz. fieri feci de bonis,&c. tue fum llemaJtlletJ (but tOe motte!' 
wafS not b~O.ugUt tnt~ ([onrt) anll upon tbtfJ tbe I[t>lat~tttf_ nt~ ~~~ 
mur. ann it wafS anJungeti f9~ tue IDeft]ttlant, tOat tb~ ,lSIamtltf Pofl. 2~g, 
fi)ouln be barrell , fo~ be bautng Oltce pmn tbe mone!" tt It(uot reil= 
fan be llJOUU", be compeUen to pap it ngain; ann tue ~lairtttff is 2 Cr. 73· 
put to ui~ remenp agafnff tbe anctent @>beriff; if be Will. V. Poltea~ 
Tr. H Eliz. 

John Fabian velfus Winf1:on. Trin .. 3 I Eliz. Rot. 

TRefpafs fo~ JLanll tn Uxbridge; tue quefffon wafS upon tbe auofn~ ( 5 j 
ing of a ILeaft upon connitfon fo~ not papment of tue iRent ; 

tbe connttton wafS tbnt if ue .notb not pap tue Rent at tue jfeafi~, 
in tnbtcb, ~c. o~ Ulttbtn tlUent!' llap~ after, tuat tuen, \lc. ann up= 
on a fpedal trauerfe tye ]lfue lUa~, tftbe J~latntitf bp Edm. Bedle 
nemanllen ~euclt pOllnll ann ten fiJtutng~ of 'Rent I nue to bim fo~ 
balf a pear, tbe '(!Cwentietu tlap after tbe jfeaft,- bp tue fpate of balf 
an bour befo~e tbc ~ull:fet ; ann UPOll a fpetial uerlltct it wa~ founn 
tbat tl]e fain Ed. Bedle petiit feuen pounll ann ten fiJfUfng~, pro redditu 
dirnidii Anni, . AngIice fo~ uaff a pear~ Rent, prrefato J . Fabian tunc debit; 
pro tenernentis prredidis, ann tbere rematnell l1emanning tbe 1Rent b1' 
tbe fpace of a quarter of an bour, & non plus befo~e tue ~ult:fet, 
tanquam ad, anll after tue ~un:ret; ann tbat no otber Rent lUa~ 
bue but tbe balf "ear~- Rent nue at tbe jfeaff of tye Annunciation 
befo~e; anll tbe queffion lUa~, if tbt~ uertdct lUa~ founn nU tbe 
£!llatnttff o~ Defenllant. anll aU tUe·<Zrourt bdll, a~ fOl tbe time, 
altbougb it lUa~ not founll to be ualf an uour, but a qUarter of an , 
bour, pet it.1tla~ agooll llemanll; fo~ being llemanllell lUell enougb AnteI4o.r$7~ 
fo~ tbe time, it t~ not material altuougb it be not p~ecifelp acco~n:: 
lng to tbe traberfe; but tuel' all beln tbi£) nemanlJ of tbe ]Rcnt 
(tben ~ue) t~ not gOoll; fo~ be ougyt p~ettrelp to fiJew upon bi£' llc= 
mann tubat Rent be llemnnll~; fo~ if it were nue fiue pear~ befo~e, 
it tl.1a~ tben llue ; anti tberefo!e be ougut e,tp~ellp to fi)cltt lUbat iRent, 
ann fo~ wuat time be llemanllell it; attn altlJOugb tbe 3Jurp founn 
tbat no otber Rent lUa~ llue, pet it t~ not matertal; fo~ tue requeff 
muff be certatn ; anll tt 111a~ all,ullgell fO~ tbe IDefenllant. 

Giles Long Ve,f1U Heminge, Tr. 30 Rot. 2024. 

C\ Uare impedir, fo~ llftlurbfng bim to wefent to toe <Ztburcb of ( 6 ) 
~Frornebelle. tt, ann lleclaretb of an allbolUfon appenllant to tf)e 
~anno~ of fromebdlett, b!' a jfeolfment of tue ~anno~ bp Tho. 
Long; tbe DefentJant malle tttle to it, anntrauerfetu, Abfque hoc, 
tbat Tho. Long enfeoffen uim of tue ~anno~, lUitb tue anbotufon 
appenllant; attn tgelurp founll a fpedal [lerJJtct, '(luat tbe fain 
Tho. Long 1na~ feifell in jfee of a <ZrapitaI ~etfuage ann Demerne 
lLanll tn Frornebellett) anti oftbe ferbice~ Dr Jfealtp, ann .one penn!, 
1L\ent, bp tue uann of William Coyte, wbo lUafS fetreil of cenain 
lLantJ~ tn .tree in Fr. ilnll belli tbem bp tbe fain ferbtce~ of tbe fain 
T. L. anll tuat tue fatll Q[apttal ~e1fuage, ILanllS, ann eerlltce~ 
were kn0111n bP tbe name of tue ~al1no~ of Fr. alln tuat'tue fain 
anuotufon ban been altua!,~ belongIng to tue fain '(tenem~t~ 

Qf & five 



~ '--~-------- ------
~ 10 rf ere Mieh~T riceffnno fee undo &. T rieeC tertio 

(6) 
Co. S. 37. a. 

~ Cr. S48. 
J Cr. 53' 
I Rol. S2S' 

five maneril) de Fr. anti tbat 7 Eliz. tbc fain T~o. L. Ill' parollUitbout 
IDeell gaue toe fain ~etruage,ann aU tbe ram ~enemettt~ l11ttb tbe 
nnuoUJfon to tbe ~atnttff, ann mane jUueJ:pa"o~bttt!Jlp,ann after:: 
lUarn, 17 Eliz. tbe fain Tho. L., gratttdJ tf).eal1,uotufOtf to tbe Defen" 
nant,ilntl tbat 25 EIiz. Will.Coyte tfJe ~euant tlln atturn to tbe .IeolY" 
utent; ann upon aU tfJt~ matter tbe!' wap~ tfJ,e ~rcrettolt 'of tbe 
Qtourt; ann tbe ([ourt refolben fo! tf)e PlaUltltf; fo~ tbep aU 
a,greetl it tna~ a gOOil ~anno!, tbou!Jb aU tbe 1!C£nattt~ but one 
atC l1trmemb~en from it; ann lUben tbe atturnment callte be ball 
tben toe enttre ~antto~; ann tbep fatn tbat an anb01l1fon i~ P!o:: 
perIl' appennant ta tbe nemefne~, ann not to tbe retbtce~; ann hp 
tue Hber p of toe nethefne~, tbe anUOlllfon patfen, ann ban patfen, al:: 
tbougf} tbere ~al1 been no atturnmtnt; ann It ltJa~ alljUilgCil fO! 
tUe ED!atntttf+ 

Bifuop verfus Harecourt, Trin. 32 Eliz. Rot. 51 I • 
• 

A Sfumpfit: ann lledaren tuat in confilletation of, ~c+ tbe De:: 
fennant ntn atruwe ad deliberandum quandam Indenturam ante finem 

Te~rnini Sancbe T)!initatis tum proxim' fequent. ann .tbe PlOmtfe Inas, 
). Junii, tbe l\!ltatnttlf aUengetb tbat Trinity QCe~m incepit 7. die Junii, 
& finivit 26. die Junii ; ann tbat be ball not llell1rerel1, ttc. upon non 
Affumpfit, it tua~ f91mb fo~ t{Je ~latntttt ann it 1na~ mobtll in arrelf 
of ]ungment) tbat tf)e ([OUtt ex officio l£i to take notice of tbe b~ 
gtmling of tbe '(term, ann tf}at h1a~ tbe Effoine nap tnbtcb 1uaS 
3· J unii, ann tben tbe 31ntJenture h1a~ not to be lltlibetel1 tUI Trinity 
~erlU 111a~ a 'Qr:welbemontb; ann of tf)at opinion h1a~ Anderfon; ~ 
tbe Effoin nap f~ tbe firi nap oftbe '(tet'at,ann fo taken in all JJ!>Iea. 
ann lReturn~ ; tbe '(!l:b~ee otber 31ufftce~ contra,fw tbe ltDlaintdf bail 
e,tp~eap aUengen, tbat tbt ~erm began tbe 7· J unii, ann tbe Defen:: 
:nant ban not nenten it; anll tbe <Zeourt ex officio, are not to fearcb' 
tbs lRoU~ of tbr <ZeOUtt,~c+ but anmitttng tbep ougbt fo to ilo, anll 
altbougb tn )Latu tbe Effoin nap t~ tbe firt't na" of tbe ~ttm, ann 
mrit~ map be returnen tben, vet in common fpeetb tbat f~ tbe firff 
l1ap tuben tbe ([OUtt fit~ t ann Anderfon againft bt~ 0111n opinton 
labe 3!ungment fo~ tbe J!:)latntttf+ 

Termino 
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T ermino Hillarii, 
Triceffimo tertio ELI Z ABE ° T H 1E ; 

in Banco Reginre. ° 

William Parfons, tiliit5 Frowde, verftu Chriftopher 
Parrons :a.tias Frowde; Int. Tr. 32 Eliz. Rot. 

D
" Ebt'UP~~ an IDblfgattOlt1lf Jribe ~tlnb~eb pounb,' tbe 

. ° <!ConDItIon wa~ to aanlJ to an Qrbltrement. ~be Qr:: 

. 
bfttato~~ amongtl otber articlefj lJfD arbitrate tbat 

-' tDe °DefertlJtmt llJOuln ~ emo!' it JPoufe callen Bennets 
. . fJUafe, of wbfcb tbe ~latntttf wa~ JLdfee fo! pear~ :ouring 

}~: ~~t~~&~:r~l~b}Be t~~~:~~lfJg~I~~%~nga~g:~~~i, ~~ 
DefenDant pltalJelJ papment, anD {true joptten ann fClUnll agafnll 
bUll; anti it ruat) aUengen, tn 9rreff of Jjungtl1ettt tuat tbt~ 111a~ n fDnnftfon anne,ren to. tbe tl1Uartr, ann bp not papment of it bf~ 
(fffatt tlJOUllJ ceafe; ann not fucb part of tue atuarll, toat fo~ tue 
ttot papmtnt of tt Debt aJ~uln be upon tOe flDblfttation. 15ut tue 
Ql:outt Delli dearlp toat tUt~ lna~ part of tbe atnarn, ann fg~ not 
papmtltt of it Debt mlgbt be b~ougbt upon tue i'bligation; ann 
ro 111a~ tue frttent .of tue arbftrato~~. ~notber exceptIon ll1a~, 'fbnt 
tbe repUtation wa~ & prredictus Willielmus Parrons) ann faftb not alias 
Frowde) fo part of fJt~ ltame t~ Qntttt£l1, ann be t~ not tntruncl1 tbe 
fame perroll tbat tua~ nameb b~ro~e+ 15ttt tue ([ourt beln It not 
111atettal, fO! tt being & prrediCtus WiUieImus; tbat ll1btcb cometb af$ 
tennacn~ t£i no.t material; attn it cannot be tntennen anotbee pee ~ 
fon; artn if it be, It ftJan bt attlennen; attn ft 111a~ anjungen fo~ 
tbe 19latntitf. Nota)MichoI2 & 19 Eliz. inter TreLfam & Robinsacco~ntng~ 
Ip atljungcn rO~ tue ficll potnt. 

• 

. Robert Littlmer verfus Willian1 Everyo 

211 

. 
(I) 

E" Rror, ~be tfteo~ atrtiJt.teb lUa~, tbat tbe fatn w. E. Dan b~ougbt (2) 
, a Debt tlPon an IDbUgatton bp tije name of W. E. anmtniftta~ 
to~, bonorum & cattallor. A. E. durante minore retate of J. E. <lE.tecuto~ of 
tbe fain A. E. ~tttuto~ OfR. Every, ann nemann~ a Dtbt upon an 

~ e 2 IDbltgattou 
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. IDbItgatton of ~tnent!' ntne pou.nn mane to tbe fain R. E. tbe lirll 
Hoh, 246• 'i[eftato~, wberea~ be couln not b~tng an action bp tbf~ name, 

but a~ allmtnttlrato~ of R. E. l)5ut tt tua~ fatll tbat anminttlra" 
rioll of tbe ~oOnf; of R; ,E. being commttten to btm 111' tbi~ name, 
Omnium bonorum, &C4 A. E. tt mal' tueU be £ommttten to btm b1' tbi~ 
name; efptttallP ·11lIlen ~. E. nin not nfe ftttellate, bnt mane an 
<!Etecuto~. . I 0 Ed. 4. I. tbat bp tbe grant of anminfffration of tue 
gQOll~ of tbe ClEtecuto~, anminttltatton t~ bp it granten. of all tbe 
g(JQJJ~ of tbt flrff 'QCetlato~. '27 H. 3·7· C.uria I;ontra, clearll?, J(J~ 111' tblJl 
911mfnitlration committell be batb no autbo~ft!' to menl1re tnitb tbe 
gogn~ of tlJe firff ~effato~; ann .fo~ tbf~ rftufe tbe 3lungment h1a~ 
reuerfen.· . 

Minge verfus Earle, Pafch. 32. Rot. 208. ve1408. 

( 3 ) DEbt u~on an SlDbligation:, tbe connitfon tua~, tbat wbere~ 
PoC\. 267. tbe Defenllant ban foln certatn moon~ to tbe ~latntttf, 

growing upon certatn lLattta cautn Spalding fn Pea[emarch in tbe 
QI:OtUttp of Suifex, tf tbe )j!)lafntiff map· entol' tt, (fC. ann tf tlJe 
grountl tnbereupon tbe woon ffannetb be four mtle~ from Rie., 
tf)at tben, ~c. tbe Defennant pleanen tbat tbe ~Iailltitf map entol' 

. It, ann tbt~ JLann b1' tbe neareft ann ufual btgb·tua1' fo~ carrtalJe~ 
t~ four tboufan'tl }lace~,J:ecltonfng flUe foot to euer1' pace, frolll 
Rie, dtpon lUbfcb £!llea tbe l~latntttf nemurren. Cooper ~frjeant 
arguen tOat tbe ~Iea waf; not goon, fO! be notb not auftuee to 
tbe QContlttton, Wbicb t~ four mtle~, alfo fo~ tbe mtle~ tt i~ men" 
ttonen in ntUer~ ·~tatute~, 2 H. 4. 2 3. I Eliz. 15. 23 Eliz. 5· but tn 
@>tatute~ it fi)aU be taken acco!tltng to tbe intention of tbem, 
ann tbt~ t~ acco!ntng to tfJe ufual tua!,~, ann not a~ a 13trn 
O! arrOID ma~ flte; but in ~onn~ no fncb intent appearetb, 
ann tberefo~e It alan be acco~nmg to tbe account of tbe QI:onntrp, 
anti commOlt reputation; ann be anftlleretb not to We' mtle~, but 
to tbe pace~. Tow[e contra, me baue pleanen fo, becaufe we will 
not put it upon tbe (,!Countrl', but upon tbe JLaUl; fo! it i~ pettI" 
ou~" to put tt upon tbe QI:ountrp lUben tt i~ a naubtbo1n tt fiJali be . 
contlruetl. GawJy ann Wray concetuen, tbat to tbt· e.rreptton~ ttl 
toe pfeaning it 1na~ well enougb; fo! if £Dne tbotifann pace~ 
make a mile;· it i~ goon, tnbfcb tant' amount tbat it i~ four mtle)'l; 
but tbe noubt t)'l, bow tbe mtIe~ fiJaIl be contlrucll; fo~ Wray fattl, 
tn toe (,!Cafe of Cambridge, it waf; beln t{)at a mtle fi)all be certain, 
anll nccounten b1' tbe mon near lUal', ann fiJaU not be taken a~ a 
')Bien tlJaU tll'. 

FoJ1:er.& Wilfon verfus Mapes, Trin. 32 Eliz'. Rot. 7 I'.' 

COvenant upon an 3lnnenture; tbe Defennant pIean~ non en factum, 
anti tbe 3lurp founn tbat tbf~ IDeen innelttetJ wa~ mane be" 

tlUeelt toe W>tatntftf ann tbe IDefennant, ann tbat tbe Defennallt 
lJin feal bt~ part, ann "l1eltueren it to tbe ~Iatlttttf~, but tbep tJtn 
not neUber tbetr part, ~c+ ann if, tlc. Unn tbe ([ourt tuttbout 
argument beln clearl1', tbat it tua~ a goon Deell to cb'1rge toe 
IDefenlJant. ann Fenner fain it batb been anjungetl, tbat If a ~a1t 

bat!JaUl~ 
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bar\Jilim:; ann fen~ bf~ lLann bp ]ntlenture, ann tve 1I3argafno~ 
llotO neUuer bt~ part of tbe fain 31nnenture, ann tbe otber neber 
?Jeltberetb bt~ (!l:oqnterpart, pet tt i~ goon; ann fo~ tbt~ pOint 
toe}! refoluetJ to gibe ]ungment fo~ tOe l!Dlaintfff. 13ut aftec= 
lImen Hobart 1110ben til arrea of lungment, tbat a fuffcfent b~eacb 
l.Ua~ not atfi!Jncl1; fo~ tbe Qtobenant t~, tOat tuOerea£' be ban let 
to tge ~!atnttff~ !be )J:lacfon~!Je OfB. tfjat be tuouln fabe tbrm 
~atm(er~, concermng It, agall1ll M. Blunt; ann tbcp allenge tOat 
M. B. entrctJ upon tbem, flnn put tbem out; ann tbat be lna~ W>ac;: 
fon at tOe time of tbe cnte!', wbfcb t~ not fufftctentlV allengen, fo~ 
it t~/not nUerren tbnt tbe entrp OfM. B. 1Ua~ lawful; nnn If bt~ 
cutr!' 1tJil~ not lawful, it i~ no b~eacfJ of ([obenant, fo~ tt i~ tn;: . 
unnen of a lawful tnterruption. Curia contra) fo~ tnbell tbe QCobe= Hob. 35'· 
mUtt t~ to fabe tbelll barmler~ agatnll a perf on certatn,be ougbt to I Rol. 4P' 
iJcfenn bfm againll· tOe entr!' of tbat petton, be it bp droit or tort, 
fo~ be f~ namnifien if be be ntllurben, tbougb bp l11~on!J, a~ 2 Ed·4. Poft. 67 S· 
J8. but tf tbe QCobenant ban been to fabe bim barmfer~ agafnff 
aU perfon~, tbere it fiJaU be taken fo~ a lalnful entt!' o~ ebtction ; 
ann toe WO!l1!J to fa ve harrnlefs amount~ to m~e tbcn a marrantp, 
fo~ tOat t~ fo! lawful tftlr~; but bere tt i~ to be Inten'OetJ tOat 
M. B. ban goon title, fo! It t~ allengen tuat be t~ )l3arfon, ann tbt~ 
f~ of tbe )Recto!!'; anti tbat be tnteell ann let it; bp mbtcb tt 
lbJlIl be tntenncn De ban lnt$rell; ann it wa~ atr,utrgen fo! tbe 
~lnfntHr+ . 

Truifel's Cafe . . , . 

~ Qf 1na~ remollel1 out of London bL' Habeas corpus; anti tt h1a~ ( 5 ) n returnen upon tbe mrtt, tbat be wa~ lletalnetJ tbere fo~ one 
QE.recutioll, ann fo! tJtller~ ofber actton~ at tue fuft of ntber~ 
perron~, attn it wa,:; Inollen to tbe (,!l:ouet tbat' be tljoutn be nff" 
cbargen of all tbe actton~, ann oftbe (!);.recution, fOl be t~ a perf on 
attainten of Jfelonp, ann ban ndtbet JLann.~: O! ®oon~ to fatt~fie 
tbem, ann bfti 15on1' i~ not bf~ omn, but at tbe mueen~ Pleafure; 
ann aU tue 31tdft(e~ beUl tbat a~ to tbe actton~ be ftjOUln be nff.: 
cbatge'O, fo! a pe~fon attafnttn man not be put to anfwer, no! (ball Poft. s 16. 70 

be put ttt <!E,eecutlon, ann fo are aU tbe '16ook~; but tbe1' fatn tbep 
ban fpoken tnftb tbe lurtice~ of tbe ([ommon 'l6encu, ann Barons of 
tpe Qf.rcO'equer, mbo tn botb <Zroutt~ ban anjUi)rren tOe contrnel', 
ann upon tbe betp matter In !Law, ann not upon tbe fo~m of plean~ 
lng, but tuep wOllin ntfcbarge tbetr coltrctence~ a~ tOel' ban; ft1! 
tbe!' founn no 'l6ook agatnff tOetr opinion, tuberefo!e tbe1' all eNol:: 
bell be tljolllO be l1ifcbargen of tbe ~ctiolt~, 'but fo~ tbe ~tecutton 
toep wouln atlbtfe, fo~ tOen peranbenture tbe part!' ftJouln lofe 
it fo~ e\.lct. 1But Egerton ~OUiCitO! mbo mOben tt, fain, lllben be 
t~ let at ltbert1' bp' tbe art of tbe Qtottr~, tbf~ noto not nffcbarge 
blm of tbe <!E.recutton fo~ eber; ann fo It ban been taken in tbt~ 
([out.t. !attn aftertuarn~, Pafch. 33 Eliz. it tna~ moben again, tbat 
be bemg attatnell of Jfelonp waf) let an at large, but not Ilatllon" 
en of tbe feion}?, ann betng at large lUag arreffen at tbe ~utt of 
Ognell, bp a mrit of ~.recutfon.upon a ~tatute out of <Zl:ballcerp ; 

• ann afterwarlJ~ be remolletl Olmfelf bp a Habeas corpus into tue 
mueen~ 13~nc~,. ann temoben tbe 1Reco~n of .bt~ attainnee, anti 
tqougbt a SCIre faCIas alJafnrt Ognell, ,omp~ebennmg all tbt~ matter, 

OgneU 

• 

, 

. , 
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Ogne! appeardl, anlJ proteftando, be lDa~ not tbe famt perfonltlbo 
wa~ attainten;fo~ 113lea faill tfJat be ,lt1a~ at large, ann out ofp~tfon 
hlben be wa~ arreften upon tf}e tmltJt Of (!l;tecutton ; ann upon tbiS 
it 1tJa~ nemurren; anti afterttJarn. Trin. 33· tbep all refolllel1 tbat be 
fiJaU be nircbarg£l1 of tbe Qt,r£cutton, upon tbe t5tatute ; fo~ beinlJ a 
perfon attainteD of JreIonp, tbe ~ueen batf1 J/nterdf in fJi~ botIp, fa 

A me 164. be cannot be taken I.n Qf,recution fo~ Debt, lUbetefo~e tbep nin :Of(:: 
roft. 516• 'barge bim ortt. 

(6) 

Andrews Cafe of Grayes Inn. 

GAwdy anll Fenner llutlttt~ wert of optnion, tbat upon a JLeafe 
.J fo~ !,eat~ b!, 3!nllettture, bp demifit, & ad firmam tradidit, tbat a 

Qrt111enant Hetti againff tbt JLelTOl if be enter~ ; but if a ff~anJJet 
£nt£r~, it Itetb not ll1ttbout an e,tp~ef~ warrantp; fo~ if In a ~obe:: 
nant agatnil tbe lLetro~, upon fbefe ltlo~n~be aJall retoUer tbe vterm . 
it r~if, 32 H. 6.3 2• 9 Eliz. Dyer 258• 

Auft~n ver/us White. . 

(7 ) A etion fo~ tbefe lllo!b~, Thou wert laid of the Frencb Pox, ab,ullgeiJ 
Ante 2. . actionable. ann Fcnn~r fain it lna~ al1jungen in tbi~ ([ourt~ 
; ~r. 1:4.430. tbat fo~ tbefe WO~b~, Thou wert laid of the Pox, action nib lie, fo~ it tall: 

o . 2 9· not be Intenbeb but gf tbt French Pox. 

Peake verfra Pol~ard. 

(8) ACtion fo~ tbefe lllo~b~, Thou art a mutinous and fe~i(ious man, and didJl 
2 l.\el.99. procure the Qgeens Subjects to Seditioo. Gawdy, tb~ ltlo~b~ are not 

2 Cr. 687. 
PQfi·30 8. 

actionable, fO.~ it is not taitt, be moUtn tbern to @Jetlttton agatnff 
tbe flnueen; anll to t1JfS opinton tbe otber 31u{ftt~ llfll fntUne, but 
tbi~ was onlp upon motton. 

Lacy verfus Rtynolds. 

A Ction fo~ lno~ll~,1ubfcb l11ere,He is as very ~. Thief as any is in Warwick 
.g;aol,anb aUer~ tbat J. s. wa~ tben a ~!ffofttr tn Warwick ~aof, 

(on.1lemnen fO~ Jpo~fe·llealtlti, ann it l11a~ tlearl!' belll tbat fo~ tbete 
\no~b~ actIon bib Ite, ltlitb tbi~ itUecment,uut not otVerwtre; but a& 
ter llerDltt tbf~ matta tna~ allellgelJ tn arrelf oflltlbgment,tbat tbe 
IDefentJant ntnpleaD tbe 13ar, quod quidam ignotus tame to Warwick, 
anll ~bece cut toe purre of J. N. anll tbe )j)ftlintttf [dens tbf~, bim llib 
tec·etlle ann comfo~t, anti bp cearan Of tt, (poke toe UlO~b~;fi tbt 
lIDlaintitf replten de injuria fua propria, ann upon tbi~ 3ltTue lna~ jopnelY, 
~b. foulln fOl tbe .~lafntiff. ann It tua~ allellgen tba~ tbe J[true I~ 
til ,opnen, fo~ tbl~ matter notb not p~obe tbe ~lamtttf a t:::bief, 
altbougb it botb p~oue btm 11 .felon; anll Co belli tbe <!Court tbat 
tbe 3ltrue lDa~ not well jopnetl, but tbtp concetllelJ tbat in a~ mucb . 
a£t be ban bp tots confttf~n tbe Itto!n~, aUbougb tbt 3ltrur t~ 
mi(~jopnen, ann a mt~tttaf) !let tb1~ i. n~ botti, ann tbe ([ouct . moo 
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UJilIl giue ]unjjment up~n bt~ ronfetrton; anti tbe J)lainttff fiJaU 
not baue bi~ nlltnage~ ,ta,rcllbp ~be ~ourt, ~tlt fiJaU babe a neW 
w~tt to enqutre of namage~; ann It wafS fa allJungen. V.22 Ed·4·46 . 

Dalnpor~, 7.lelfUtS Thatcher,v,. antealMich. 3 I & 32 p1.6. 
Inter Mich. 32 & 33 Eliz> Rot. 5 19. 

ERror of it ]ungment giben tn tbt ClCommon ')5encb. I. (frro~ be,. (10) 
rauCe, a~ it allPearetb befoJe, tbe lR~~o~n between tbem ttJa~ Ante 14S, 

temOlletJ into tb£ £[lueen~ 1Bcncb bp n Hlett of <!Erto~; ann tben 
tbt lIungment tn tbe Scire facias llla~ rcberfcl'l, a~ to tbe ~urette~, 
ann no lIungultttt tna~ g-turo agatntl tbt ~lainttff, lUbtreupon tbt 
~lainttlftnent into tbe ~olJ1mon 'l'encb, ann fi)clUen tbt~ matter 
to tOe ([ourt, anll p~apen bt~ lungmcnt mtgbt be tutren, ann fo 
ft lUa~, ani) Jjttllgment gtben,ann ~ntten upon 1Reco~n lUbtcb tbete 
rematn~; anti tbbl matter lUa~ aIDlJnel1 ro~ (ftro~ ; fo~ tbep ban no 
autbo~ttv to gibe 3/ungment; fo~ tbe lleco!tJ tuas> remoben from 
tbence, bffo~e tbe mrft of C!Crro~ b!ougbt, fo tbep ban no lReco!lJ 
befo~e tbem to gUle l'ungment. Gawdy, tbe mrft of efrro~ ttJa£i to 
remobe tbe ll\.eco~lJ, £i judicium inde redditum fit; fo lUben no lung" 
ment lUas> gtben,tbe 1Reco~n lUa~ not remobelJ, but allUaps> cematn~ 
lnttb tbem, fo tbat ltotltlitbftanning tbe" mtgbt gtbe 31utJgment up,. 
on it, 9 H. 6. 4. + Eliz. Dy. 206. ann bp tbt~ feconn mett of ~ro~ Ante 145, 
b!Ottgbt,ft t~ atTtrmen tbat tbe firlllKecO!ll notb cematn lllttb tbem ; 
ann of tbt" optnfon were tbe otbcr lIulltces. 2. ~CO!, ro~ tbat tbe 
mrtt ll1a~ b!ougbt agatnff an Qnmtnitlrato!, ann faltb not tbat tbe 
3/ntellate obii~ inteftatus; fed O(l)n allocatur, fo~ fo t~ tbe ufual fo~m, 
9 H. 5· 6.~. 1J3ectlufe tt appenretb tbere wa~ no habeas corpus o~ deftrin- Pofi• 2S9. 

. gas) l11berea~ tbe trtalll1a~ bp 1Jernfct, fO~ tbi~ wa,;; tcrtffielJ UpOll 
a [[{rtt of Certiorari awarnen: but it 1l1a~ bern tbat tbt~ f~ attlen bp 
tbe ~tatute of 3!eofaU~ J 8 Eliz. tbat after berntct lIutlgment fi)aIl 
not be reberfelJ fo~ lUant of a mrtt o!tgtnal o~ tuntctal; but tbep 
all beln if tbere neber ttJa~ a Habeas corpus o~ Difiringas alnarilen, tbt~ 
fiJall not be afnen bp tbe setatute; fo~ tben tbep ban no autbo!itp 
to take tbt JlU!;P; ann tbel' rouln not know if tbep were tbe Jluro~S 
retutnen upon tbe firll mrit; but it tball be bere tntenllen tbete 
were fucb mrtt~, (o~ tbe lurp tua£) taken; ann it cannot be tn:: 
tennen tbat tbe1' woulb o! couln rail tbem wttbout furb a mrtt ; 
anti upon tbt~ p~efumptton It fiJaU be fntennen tbere niere rueo 
mrtt~, but tbat tbep are embefiUell; ann tbt~ t~ lltrectlp atnen bp 
~be @)tatute; ann tbe llungment lUa~ atftrmetl ; but tbe Jlul1gment 
In tbe Scire fadas ftODb reUetrel1 ~ b~~e+ 

;. 

Crews 
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(II) 

Crews verfus Bayles, Tr. 32 Rot. 149. 

ERror to reuerfe an IDutJarp after 31ungment tn a ~in of P~tllf:: 
lenge; an~ b~caufe no, p~ocef~ of i)utlarv tua~ ~tuartlabre, fo~ 

Capias tit'll not ite ut tbe ID~l!~tnar, tt tlla~ beltl a mamfctl ~rro~,alttl 
tue i)utlarp reberfetr. 

. Meade verfus Cheyney. 
(J2) TJi)e ~Iainttff recoueren agatntl tbe IDefennant a~r<!Ett'cutotor 

~ Leon. 188. Skipwith; . anl1 upon a fieri facias a devafiavit tua~ returnctl; anll 
Mp' o~ 299

8, , upon tbt~ be p~avel1 an Elegit, & habuit de terris exc:cutoris. 
OIL. 3 ( . 530. 

Ante 206'. 

Ante .3°.' 

Wickham Bifhop of Lincoln againft Cooper. 

PRohibitiOh fo~ fuing fo~ ~ftbe~, ann Inal1e fuggetlfon tbat be 
an'll aU bi~ Jj!)~e'llecetfo~~,. (tc. luere feife'll of tbe ~anltol or 

lUbtcb tbe ~itbe~ tuere l1emantlel1, nifcbargel1 of ~itbe~ tluring 
tbe time tbat tt lua~ tn tbeir poffeIDon; ann fi)ctuel1 tbat in tbe 
time :afEd. 6. tbi~ ~anno~ tna~ conUe1'elJ to tbe Duke of Somer[et, 
ann 1na~aftertnarl1~ regranten ann came to tbe 13ifiJop~ick again. 
anti Fleming mobel1 fo! a confultation; fo~ it l.Da~ a p~efcriptton in 
non decimando, tnbtcb cannot be! ann upon bt~ own t1JetntJt~ tOe 
p~ercttptton tna~ tnterrupten, anl1 cannot be reutbelJ. Curia contra; 
fQl tbe p~efcrtPtton fg~ a fptrttual perfon i~ goon; an'll tbc 1BitlJOP~ 
of Canterbury attlJ Winchefier ufe to p~efctibe fo; ann toe p~efcrtpttol1 
t~ not iJetermfnel1l11ben it came to tbe ')5tfiJop~ick again; fo~ tit be 
i~ not a tbing ftruing out of JLann; an'll umtp of polfeffion tlotb 
not £.ttlnct toem, no~ a 1l\eleafl~ of an tUe rtgbt to tbe JLaniJ. 

Harvy verf tu Thomas,Int. Mich. 3 I & 32 Rot. 4 I 4-

T JPe <.!tafe tua~; Harrifon anl1 bf~ ~life follJ tbe ILann Of tbe Feme 
bp nee'll tn'llenten, but it tna~ not enrolle'll ll1ttbtn tOe fit 

montb~ ; anlJaftettnarl1~ tbe Baron alone make~ a JLeafe b1' parol,anll 
tben tue Baron ann Feme leb1' a Jfine to tbe 'l5atgainee, ann ntt; 
tbe qUeffton tna~, tf tbe ~onufee Of a line fiJRII auoitJ tbi~ .lrafc. 
ann it tna~ alJ,ul1gel1 be OJouttl; fo~ being mane bv tbe Baron onlp,it 
1na~ bott! againft tbe Ferne, anti no acceptance conln make it goon; 
ann a~ it llJall be boOl to toe Ferne, fa to tbe Qrollufee; fa ora il\ent 
cbarge grante'll bp tbe Baron,. o~ a 1l\ecogntfance bp bim. ann fO it 
tua~ refoHl~i.l in tue JLo~n Mun~ys Qrafe. 24 Eliz, tuat tue lRecogni= 
funee of ~tle. Baron fiJaU not billJ tbe ([om~ree of a jfmc, ann tue 
Qronnfee l~ tn bp tue Feme, ann tbe Balon fovnetb onlp fO~ (OUrO~o: 
mtt!'. V.2C.77. b. 

Green verfus Edwards, Trin. 32. Rot. 1832. 

i AnI.J~~~. TlfJe ([afe upon Demurrer tna~, JLanl1 tna~ let to J. S. fo~ nfnetp 
I LeoD. 218. pear~ t~ be It~etb fo long t, anll tf be 'l1fetb tuttbfn tbe ~etm, 
Moor 297· tbat tben bl~ (mIre fi)aU baue 1t, durante toto refiduo termini pr:fdicb. 
Co, {. IH' b. J. ~ 
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J. s. bietb h1ttbin tbe term, tbe queffton tua£i tfbtfJ [[{tfe man Dabe 
it burlng tbe-refilJue of tbe term; altn p. 33 Elil. It wa~ cefolllen bp 
all tbe ]uffice~, tbat fiJe mall not; fo~ tOe term Wfl~ toboH!' netet" 
minell, anll tbe limitation to bet wa~ lloill; fo~ a~ it remainncr It 
cannot inure, fo~ a .re~natnner Uluff ~e createn lUttD tbe partt~ui~t 
enate, ann t~ to be llmtten fo~ a certam ellate, viz. fo~ peac~, ftfe,ut 
.fee, ~c. ann bere no cert~tlt eRate t~ ltmtten to ber; fo~ altbou!Ju 
It t~ limtten to ber nuring tbe reanue of tbt term, ann fo fiJaU be 
intennen a JLeafe fo~ pear~; pet fo~armucb a~ ellery .fLeefe fo~ pear~ 
t~ tolJabe a certatn commencement ann enning, bere tt t~ Uttcet> 
tain tfUJe fiJall eber babe it, fo~ J. s.map out"lf1le tbe ntuetp ~tnt~, CO. I. 155·;i, 
anll tberefo~e a ~etmo~ cannot grant bt~ term after bi£t neat~h ann Ante 9· 
fo tbe rematnner bete t~ 110in. 13ut Anderfon fatn, If tue [(LUfe ban 
been partp to tbe Veell, tbt~ peranbenturc mtgOt babe been goon 
to bet, not bp toap ofrem~inller, but bp tmmeDiate grant ann ~e~ 
mtfe fo~ fo manp pear~ ll1btcb fiJoulll be to come; anll dura_nte terrnmo, 
IIJaU not be taken fo~ tbe interell but fo~ tbe time, mOttO Walm£ly 
ann Windham nita e.tp~ellp nenp, fo~ tuep beln it t~ at fieft 110urfo~ 
tOe incertaintp tuben it 1lJaU commence, o~ Inbetber it UJaU (om~ 
mence; anll tttua~ antu))getttbat tbemtfe tooknotbtng. v. [ Co. 
155· 

Vau~ry velfus Aplen. 

R Eplevin: {)efentlant tutlffie~ a" [erbant to J. s. a~ in Di~ §rce~ ( 2 ) 

. bOln, tbe Jj!)latnttff conbepetb bp.n .fLeafe fo~ petlr~, from tbe 
, mueen bPber .fLetter~ ~atent£i,but fattb not Curia: hicprolat.anll trn~ 

1.terfetb tbe Jrreeboln of J. s. anb upon tbt~ tbe IDefentlant nemm~~ 
retb generaUp, fo~ lUant of tOefe WO~))~,Cutire hie prolat. ann nato not Co. [0.88. a. 
fiJew it fo~ eaure; anll if it were matter of fitbffance o~ of fo~m; nnn 
CO amcnbabIe bp tue §Statute of 27 Eliz.Ina~ Inell nelHlten~ ann Pc· 
riam ann Walrn£ly at.firtl concei11en tbat tt toa$ matter of flttiffante; 
fo~ bp tbt~ manner of pfenning, tbe ~efennan_t loff tbe anuantage 
to bemann Oyer of tbe patent~,fo~ lUltbotlt fapmg (hie in curia prolat.) 
De cannot tlenmnll Oyer; ann if tbere be llartance between tve.nt ann 
tfJe pfeaning, be map p~ap tbat tbe!' be entren. in hrec verba, of wbtrb 
now be batb loft tbe atlbantage; but afterll1arn~ P. 33 Eliz. it lua~ Ame '53-
beln bP aU tbe ]uffice~ (e.ccept Walmfly) tDat it tna~ but mntter of Co. 10.98•0, 
fo~m ann not mucb matertal, fo~ it toa~ but an innutemcnt to tye 
traber~ ann fo not trallerfable, ann it map be ament1ell; ann tbep 
fain,tftbe Defennant maltetb no nefence,-anll tbat tbcre ltJant~ an 
aberment to tbe W'lea,tbefe map be amennen, ann fiJClU be inferten, 
fo~ tbt trutb oftbe matter appcaretb; ann in tbf~ cafe tOe ILetter~ 
~atent~ are not UfuabIe t but Periam fatn, if fucb llMea ban been tn 
an auoto~p lUben it tua~ ttruable, it fi)otlln be otberfutfe; anlJ tt lllap 
atJjutJgen a"o~inglp fO~ tbe llDlatntiff. . 

Richmond verfus Butcher, Hill. 33 Eliz. Rot. 3 15. 

R Eplevin. [{pOll tlemutrer tue cafe wa~; John Colvdl Ula£i feifetJ 2 r..~,:15o, 
ill .fee, ann let tbe lLann fo~ ttuentp ol1e,.pear~ celln~tng tmcntp J And. 3~ {. 

fiJiUing JRent nuring tue term, to vim, vip ~te(uto~p ann amg-< i 06 I~. ~6. 
nee~, ann tJtetu, tue Defenbant a~ feellant to bip bett fo~ Rent R' 6't ' 
bebtn~ after tb~ neatb of tue JLe~o~, lItftrainetb; ann after ·argu~ I ·Cr. ;~;~. 
ment It wa~ an,UtJgen tbattbe belt llJaU not babe tbe laent, fo~ it Co. Lie. 47, i. 

jf f bemg Jones ~o9· 
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being refer bell· to tbe JLetro~, fJi~ <!Etecuto.~t) ann a1figlt~ anll tfJe 
{peir beillg nOlle of tbem, be ,annot babe It, 27 H. 8. 15. 2 I H. 7. 2 5. 
10 Ed.4. 18. I I Ed.3 .86. Nota, t~ev relicn up;lln a 1500k tl)ellln to tbem 
in lll~tttng tn 12 Ed.2. lllbete It lllafJ fo anJtUJgel1. 

Fofier verfus Fountain. 

E Jettio~e firmre: ~t lUa~ btlll upon ellil1ellce b1' tbe Qtourt, t,bat if 
a Jrllle be leblen, ann an 31nnen,tu~e to lean. tDe ufe of it, be 

feaIen ann ndtberen aftetluarn~, tbt_ t~ not futflCtent to leall tbt 
ure of tbe Jftne, etcep,t it be, auecren a~ p~obe!J tbat tbe QI:ontlfo~ 
tntentJen befo~e tbe Jrllle leblen, to febp It to tbt~ ufe : ~a:re. 

Bind verfus Plain. 

T JPe J;>latnttff count~ tbat luberea£1 be recoberen againff Tho. 
Ward in tbe mueen£1 Qtourt tn Southwark,beln befo~e tbe~t£lllarlJ 

of tbe ~apo~ of London; tllleibe pounn, ann ban a fieri facias to tf)e 
15atlttftbere to ntakeetcutfon oftbe goon~ oftbe fain Thomas Ward 
Inbtcv were tn bi£1 banll~ t ann luberea~ tbe 13atlp ltJa~ reatlp to nn 
etecution of tbe fain gooll~)tbe iDefenllant lltn atfume to tbe l!31atll: 
titf, tn confilleratton tbat be I I. of September neltberell to btm t{}e 
fain goon~, tbat 'be InOllill lUitbin fouruen llap~ after Michadmas 
pap to bim twntp ~ark~, o~ otberlntfe neH11er to {Jim tOe fath 
gonlJ~ agatn, if in tbe mean ttme no otber malle tttle to tbem,aun . 
p~11en tbem to be bt~ gOOlJ~; ann abtrren tbat none mane title to . 
tbem betlueen tbe II. of Sept. ann fourteen na!,~ after Mich. tOe De: 
fenllant plean~ non affumpfit; tbe J/urp finn tbe ruonerp anll tbe 
aifumpfit, but finn furtber tbat tbe faiD T. W. long ttme btfo~e tOe tc== 
(oberp baD fain tbe gOOllfS to R. W. but witb tbt~ P~011tfo, tbat bJ 
mall babe tbe potreffion of tbem fo~ four pear~, wllicb are ltQt vet 
e,rpiren; ann tf be tben pap fucb a fum of monel', tbe fafe fiJouln be 
11otn, ann tbat R. W. mane tttle to tbem bp fo~(c of tbts fafe, Et fi, 
&c. Cooper @>er,eant aUengell tbat tbe .Declaration tuas not uoon., 
I. 15ecaufe tt wa~ not mewn b1' lnbat tttle tbe ([ourt of s. l.Ua~ bern. 
2. ~bat tue 15atll' mafS reanp to make etuuttolt, but flJcUJctb not 
Inbere tbe gOOll~ luere; but toefe etceptfoltS Ulere ober:tulcn Wlt 
to be matert~ fo~ Wep are but tbe innucement ann .conbepan.ce to 
tue action. 3. '~bere was neftber time no~ place of requell aUettgen, 
but onlp frepius requifitus ; Sed non allocatur, fo~ tt ip to be paitl at a nap 
certatn, ann no requell neeDful; otberltltfe,tf requeff ouubt to vabe 
been malle. 4· ~bat upon tbe matter founn jungment oU!Jbt to be 
fo~ tbe IDefennant; fo~ it tfS founD tbe £!ltantiff ban onIp a fperiaI 
p~opertp, ann tbe benllee tbe general p~opertp,ann fo·no caufe of tfje 
re:lleUberp, ann fo no caufe of We confioerattoJt, anll it t~ founn 
tbe <I1entJee ban title; fo tt f~ fufftcientlP p~oben a ftrattgcc ban 
title; but Par. 33 Eliz. tbe Qtourt ~erolllen fo~ tbe ~latnttff, f02 turv 
bclll tbnt tbe I13Iaintttf babing potretrton of tue !Joons quomod o~ul1q~e 
be came to tbem, ,be is cbargeable to Th. W. ~o~ t~em, aItbougb 
be batb bu~ a fp~cta' p~op£rt!', ann bema~ t!1amtam, an action to~ 
toem; fo bl~ nel111erp oftbe goons t~ a fufflclent conftneratton , fo~ 
~p t~iS tbe DefenDant ba~ tbe benefit· of tue ufe of tbem, ann tbe 
~Iatntttf batb IofS, fo~ be I~ cbargeable to tbe action of T. W. ann 
efptctaUp tbe c9nftneration t~ goon, being onlp fo~ tbe rc:l1f1tberp 

of 
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of tbem, o~ papment of fucb a fum. gnll aItbotHJb be recttell tbat 
be ban tbefe goon~ Hable to· tbe e,tecutton, lUbtcb t~ not true, fo~ 
T.w.balling onf.!,·a fpertal p~opertp,tbepare notltabfeto tbt~ Debt, 
pzt tlJi~ i~ but a naken ann bofn recttal, ann all tbe nibtlance of 
tl;e iDetlaration t~ upon. tb~ neUbt,rp of tbem; ann tbt~ betl)g 
faurtiJ, it 1tla~ a goon atfumpfit, ann It wa~ an,nngen fOl tbe}13latn:: 
tiff .. C!Er~! b10ugbt ann 31ungment afftrmen,Pafch'3 S. placito 16. B.R. 

Mulgrave velfus 9gden. 

A Ction fur trover of twent!' 1l3arrd~ of ')Sutter, mill count£i tbat ( 6 ) 
be tam negligenter cufiodivit, tbat tbep became of little balue,an.n 

upon tbf~ it tna~ nemurren, ann beln bp aU tbe 3/utltce~, tbat no 
action upon tbe QCafe ltetb tn tbt~ cafe; fo~ no lalU compeUetb btm 
tbat filt'o~ a tbfltg to kee'p it fafelp; a~ if a man finn~'a garment, 
anti rltffer~ it to be moatfjeaten; O! if one filln a fpo!fe, ann gilletb 
It no fuffenunce; but if a man finn a tbtng ann ufetb it, be t~. an,. 
ftnerable, fo! it t~ conlletOOn ; fo if be of purpofe mffufetb ft; a~ 
if one finn~ paper ann put~ it into"tbe water, \ft. but fo! negligelft 
keeptng no law punfllJetb bfm, Et adjournatur. . 

' •. Agnes Jennings verfus Gower. 

D Ebt a~ <!Etecutrft t ~be cafe ·11la~, tbe ~etlato~ of tbe )13lafn: (7 ) 
tiff ntlliretb a term to J. \Vatts, anll nebtfetb tbat if Agnes bi~ 

mife futTer~ tbe Dellifee to enjop it tb~ee pear~, tbat file fiJaJl baue 
aU bf~ goon~ a~ ~,tecutrft; but if fiJe natb l1tfturb bim, tuen be 
maIte~ G. J. bf~ fon bts; €,tecuto~ ann ntetb; Agnes a~ '~,tecutttt 
b!fng~ tbe ~ctton ltlttbtn tb~ee pearfj. Ander[on at firtl ContefbelJ tbat 
tOe action conln not be b~ougbt wttbin tbe tb!ee peat~, fo~ tbt~ i~ it 
tonnttton p~ecenent, fo tfJat untfl tfJe perfo~mance of ft,ft)e a)aU not 
be ct,tecutrt,;; but tbe otber 31utlices fJell1 fiJe ltla~' <!Etecutttt p~e· 
fentt" ; fo~ altfJougb tn grant~, ellatt~ tl)all not be till tbe cOlltdtt" 
on viecel.lent be perfo~men, pet ft i~ otberwtre tn a Wtll, fo~ a min 
ffJall be gufnen bp tfJe intent of tbe partp; attn t~t~ ft)an not be con~ 
ftruell a~ a connttton p~ecenent, but afJ a connttton to ab~fn!Je bet 
pomer to be ~,tetutri,t ifft)e perfo!m it not; fo~ fo bp Periam tbe in~ 
tent appearetfJ bere bp tbe tDo~~ fubrequtnt, viz. if llJr nftlurbt, tbat 
tOen G. J. to be <!f,tecuto~, ltlblCfJ botb P!Olle tbat fn tbe mean time 
be fntellnen ft)e flJouln be cn;,tecuttft,ann afterwat.n~ P'3 3 Eliz.tt tna~ 
anjungen fo! tue }1!lfatntttf tbat llJe l1la~ ~,tecuttt! unttl file nftlurb~ 
rll,ann tfJat tbe plea of tbe IDefennant, viz. tbat ale ball mane nffftir,. Pofl. 9 r 4' 
b~nce, wa~ not goon, ltlitbout aUel1atug in partIcular bow l1)e Co. 8,91. ii. 
l1tffurbelJ. - ' .. 

Smy verfus June & Alios. 

EJe6tion~ firrnre: (tbe <!rafe upon fpedal (ttetl1tct tua~, @>fr Tho. (8 ) 
_ ,Cotton \Ua~ f~tfen of tb~ ~ann in quetlfon in Jfee,ann conbepetb 2 Inft. S '9. 
It to t~e u(e of blmfdf fo~ life, rematnnet to Cheny Cotton bt~ elneR 
@)O~ I~ ta,lI? r£!l1atnner to William ,bt~ fecoun @>on, & primogenito filio 
prredlch ~ Ilhe~rr\l & h:rredibus mafculis ~id:' primogeniti filii diet' Will. & pro 
def~au talls eXitus, re~uanere inde hreredibus mafcuIis did:' Willielmi ;' ann of 
§SIt Tho. Cotton) 1ll1tb nt\ler~ rematnncr~ oUer. Cheyny Cotton lltetb 

. .f f 2 0 ltlttb~ 

.. 
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mftyout fOlIe; anll after William tf}t feconll fon ban UTue, \V. bi5) eIb~ 
dt {on, ann goetti i1eponneea; $5>ir Th. c. 29 Eliz.lebfetfj a fine of 
tbt~ 1ant!, wbtcb 1ml5) to tbe ufe of bimfelf fo~ ltfe, anll after to tbe 
ufe of Ro. Cotcon bf5) tbirn fon tn tail, ttlftb llfller1;i remaintJers ober ; 
ann aftertuartlS 21 Eliz. William tbe feconll.fon nietb bepoltn ~ea, 
wm. btfj fon ann {Jett being tben anll nOlD IDitbtn age, @tr Tho. 
Cotton ntetb 27. Eliz & 3 I Eliz. W • enter~ being hlitbin age, ann lets 
it to tbe Defennant, rtfetbtng no )Renb but at lUiU onlp; Robert 
Cotton enter~ anti let~ it'ta tbe ~Iaintin, upon lUbfcb tbe IDefen::: 
llant~ tc:entet, & fl, &c. ann it tua~ atguen bp Drew ann GlanviIe 
~crjeant~ fo~ tbe IDerenllant~, ann bp Beaumont ann Hamon fo~ tbe 
lit>lafnttff •. I. ~attet, if w. tbe fecoun ron ban an dlate taU bp tbe 
limitation to bim ann btJ) fira fan, ann to. tbc fJetr~ tltale~ of tbe 
bonv of bt~ fira fon, fo~ be tben ball no fon; fo it i~ ltoin to tbe fir~ 
fon, if tt ffJalllleft tn w. bV tbe intent of tbc i)ono~. 2. anmit be 
batb 110t an effate tail bp tb(5) Itmftatfoll (a" it llla~ after ag-reell bP 
aU tuc 3lUtltCC5) tbat be ball not) if bp tbc remainntr after limiten to 
tbe betr~ male5) of tbe bonp of W. ann (If @)tr Th. c. tbep babc Jopnt 
cu 'feberaf effate5) tail; anll a~ to tbat, it \Ua~ (leatIl' agreell tbat 
tpep babc fellcral etlate~ taU anll not Joint, fo tbat clearlP tbe tine 
of @)tt T:tua~ goon to bar \v. of one moietp, fo~ bc tua5) '(tenant in 
tail of ft. 3· ~atttr upon tbc §5>tatute Or4 H. 7· if tue Jrine being 
lebten w. tbe fon befng beponn @>ea,lfbi~ befr tl)aU babt tibe pear~ 
after ,bt~ l1eatb; fo~ tbe ~tatute tIS, be flJaa fjabe abe vear~ afta 
fJi~ return; anll tn tb(5) cafe be lteber tcturn~, ann fa t~ out of tbe 
ltJo~n~, ann tbe p~ol1tro fiJall not bc taken h!' equttv. l1ut alt tbt 3l~ 
fftcc5) to tb(5) refolltell to tbc contrar!', f~ tbt intent llftfJe ~tatutt 
fiJaU be obferllen ,; Q~ tbe @tatute fpenlUS,tbat an infant Il)all malte 
bt~ clatm tnltbtit fiue !'tat~ after f)t5) age, pet if be datmetblUftbfll 
bt~ age, it (5) goob, pct tt f~ out oftf)e tuO~~. 4· ~atter, tf'Qrenant 

~Oit 10,. b. fo~ Ute Itup it .fine, ann be in tbe rellerOon o~ tematnl1er notb not 
o • 2 H· make b(5) claIm tnttbtti fibe pear~ after tbc Jrtne iebtetr, after tbe 

'(tenant fo~ Ufc*lltetb, tf be tl)aUbabe netu fibe pear~ after bt~ treatb. 
11 Cr. IS 7· 9nll aU tbe Jjufftcefj beln be tlJoUltI, fOl tbt~ f5) a~ anotbcr tftle ac~ 

cruetl to btm, ann it map be be ball no conuran~ of tbe fo~feiturc ; 
ann If bc ban, it i~ at b(5) election tf bc 1l1f11 take al1bantage of tt; anti 
fo Zornes care.llla~ ettell to be ailJUtigell 7 Eliz. 5· ~atter, tbat pet 
tbe )J!){ainttff llJall recober, fo~ tbe tftlc of tbc 'IDefenDant~, 1Ua~ 
l1oitl, fo~ tbep clatm bp JLeafe at tutu of an Jjnfant tuberc no rent 
tua~ refftnCl1, anll fo botn. Curia, altbougb tbf!, babc no tttle, pet 
it appearetb toe liJatnttff bab no tftlc to a moictp, anti tben be 
coUtn not punttlJ tUt Defenllant5) fo~ btfj motttp in tbt~ gerton 
wbere be fliuff make tftle; otberlUtfe perbap~ tn trefpllf~: attll fo~ 
tfJe otber moiet!', be ll)all not babc an ~ctton tnttbout an etp~r~ 
£Duffer, lUbtcb ifoftlot founn ; lllberefo~e it tnafj anjuDgen f~ toe IDe:: 
fcuilantS. V· CO. 2. Infiitutes 5 19· '..' 

Termino Hillarii, 33 Eliz. in Scaccario. . 
(10) Sir Moyle Finch verfru Throckmorcon,Inc.Hill.3 2 Rot . • } And. 303. 

Poph i2 ,. H' ' _ ' . .. 
Moor 29" T£.JC <Zeafe UpOnllCmUF,er tu~ ; IltmgPhllip anb iluten Mary J & 
I Rol. 475'· . 2 ?h. & Mary, IDemlfeb tbe ette of tbe Jjt)~io~p of Ravefil)n'tn tbe 
2 RtOI.I 84·21 S. (!tount!' of Buck. to Th. Throckmorton fo~ felnntp pear~ rentlltnB rent 
:.l c:on. J 34' . at 
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at tbe jf en(f~ of tbe annunci ation anll @)aint Michael, lnitb a p~Ol1ira 
tbat upon non~pa!,ment 11lttbtn fo~t!' lJa!,~ after tf}e jf~a(f~, tue 

" lLeafe tbouln (eafe anti be wilt t 9 Eliz. tbe tent tua£i not paID at Mich, 
. no! tnttbtp f01t!J nap~ after; Imt aftetlWlrtl tbe mueen~ lRecetbet 

re(etl.len It, null maketf)' an tlcqtrittana af) if it bdb been patti at 
toe nap, ann recetbetb tf}e tent aftet1Uartl£i eberp pear ttu 30 Eliz. 
ann mak£~acqutttallce£i Of it! 30 Eliz. tbe il-ueen grant£i' tbi~ 
lanll tll .lee to ssit Thq, Hevnage) auU aftetlllarn an "iet tua~ 
tounn, Ulbtcf} founn tf}e non:papment 9 Eliz. upon tubfcb @>ft Th. 
Hetineage entren, tlnillet it to tbe t~Ia(lltfif, ~C. I. m.ueffton, if tbe 
JLeafe tua£i boin o~ not ~it~out imlce. 2·lIf t~e a~quittance coulll 
make It !Joon. 3·. ~nmlt tbere muff be an flDlfrce, If after tbe @tl:: 
tent it cometD time enougu fo~ tbe ))J)atentee to abotn ft. ann 
tbt~ wa£i nibe~ time£i atguelJ at tue 13ar, ann aftertuarlJ£i bp the 
'J5aron~,. ann all tbe 'l6aron~ agreen·fo~ tbe ~Iatntiff; ann. tbt£i 
lLeafe l11a£i bofn fmmentateIp upon tbe non",papment; fOHbe tuo~n£i t Cr. lOO.r'i~. 
are tunt uponnon:pa!,ment tbe JLeafe llJall ceafe ann be bofn, fo ~ Cr. 5l b. 
tbat tbe JLfUln. t£i ntfcbargcn of tbt~ contract of tbs term, anb tbe :2 ~~ J 7 •• 

Jjt)atentee l£i no lOnger it termo~, ltO~ (a~ Manwood faito ·~a ~enant Co. 3.
3tt, b~ 

at tum, no~ at rulferanc" but onlp a~.a 15atltlf o~ Wcrno~ of tbe :2 Rol: 215. 

p!Ofit~ de fan tort~ ann tben all tbe acceptance after cannot make a Co. Ie. 114' b. 
110tn lLeafe goon; ann toe office tr& onf!, necetrarp to tnfo~m tbc~ Co. Lit. 21 s·a. 
fnueentubcn tbt conl1ttton tua£i b!olten, to entitle bet to all.tbe ~~fi:8;~:a. 
mean p~ofit~, ann to telluce tbe polfetrion, if tbe eaate ban con" 

. ttnneD out of tbe filleen; bUt a1t tbf£i cafe i~ onf!, to entttle .ber ta 
tf)e mean p~ofit£i,. ann being founn 9nlp fo~ tbt~ purpofe tt i~ tuell 
tnougb fo~ tOe tIme, notl11ftf}llannUtB' tbe Itlatent of tbe linbert" 
tance, fo~ tbep fJeIll tbat tOe fira eaate cnnen a'~ bp limitation, ann :2 Co. 3444 
1u Cucb caretta o1f~e t~ neenfuf to entitle tbe mucen~;· afro it enn~ 
IIp tbe Umftatian tn tbe firll letter~ l}t)attnt1.i tubtcb are a 1Rtco~n, 
fo tbe lReco~n ltlbttb not{) create tt llotb 1Jeftrop tt, ann tbe f)aten" 
tee mf!Jbt enter afj in JLann of tubfcb tbere tua£i no lLeafe; ann it 
lt1a~ anjungen fo! tbe 1.l3Iatntflf. Not3,il Writ of QErro! tua~ b~ougbt 
ill tOe <!Etcbequer~([bamber, ann .<frro~ amIJne.n tntbe matter of 
fLal11, ann after argument Mich. 36 & 37 Eliz. tbe ;utJgment wa~ 
alftrmen. ' . 

• 

Termino 
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Fermor verfus Dorrington. 

A
CtionfO~1l10~~' tnbfeb were, i wHI prove Fermor to be a pet

jured Knave; after dlerllfct it lUa~ allellgell tn 9rrdl of' 
. 31ullgment tbat tIre tnolll~ are npt acttonable, fo~ be notfJ 
not fap be 1Ua~ perjurell, but tbnt be lUOulti p~olle btm 

. • per,urell s fo~ tt map be, tbat if be llotb anp act after ,tbat 
be map be eonbincell of tt; but all tbe'~ourt ~elll tbat tbe action 
lap, anll tbe ltlo~lI~ canl10t babe rucb conaruction. 9notber mattet 
tna~ aUengell, tbat in tbe Venire fae. ann Difiringas, one Taverner wa~ 
namell ont of tbe 31uro~~, but tn tbe return of tbe Olllringas fn liell . 
Of Taverner one Tumor ltla~ returnell, anllltla~ rtuom anll trttll tbe 
matter, fo it i~ a mtf=lrial being trtell {11' one tbat ltlas not returneb 
in tbe Venire fae. anll Coke citell a Plefinent ill tbt~ Qt'ourt betlneen 
Dousby ann Wi.1lot, .lnbere i111uro~ ltla~ return ell bp· tbe name or 
Gregory Willot, ann In tbe DIltrmgas be· ltla~ namen George W. aUll be 
ltlitb otber~ patfen upon tbe· 31nqueff, ann fo~ tbt~ caufe tbe 1UlJD''' 
ment tua~ aain t ann anotber. Plefi.lJent in tUe (lE,tcbequer, lUfjere 
one Mizael ltla~ returnen upon tbe Venire fae. anll upon tbe Difiringas 
one Michael, anti botb tbefe were returnell fo~ firname~ ; anll beeaufe 
Michael1Ua~ ftuo:n, ~e+ tbe jungment tua~ tIaten, anll fo it feemen 
'to tbe Qtourf; but tbe!, at firft lloubten tf tbe bartance tn tbe fir" 
name be a eaufe to aap jungment,but fo~ llarfanre in tue Qtb~tatatt 
name, tuep agreen cleatlp tbe jungment fiJafrbe ffatn, but one mal' 
babe twO firname~; but aftertuarn~ it ltla~ refoUJen tbe 'UlllJ'ment 
ft)llulll be {fatn. 

Taylor againfi Beal. 
. 

D Ebt fo~ lRent referbtn upon ~ JLeafe fo~ peat~: tbe ,IDle being 
io1'ne1'1 if tue JRent were pain o~ not, tbe IDefenl1ant gabe ill 

ebinentc fo~ llart of tbe JRent, tbat tbe l131atntitf bp ([obenant 
11la~ to repair tue Jpoufe ann nill not, ann tbat tbcreupon be c.t" 
penn~n P'1tt of tbe ll.\e~ in re.patrJng ~be.lt.?oufe; ann tue queffion 
tll&l£, If tbl~ ebtl1enee lUlU mamtam tbe Itlue! Gawdy tOncetbell it 
nln, fO~ tue lLam gfbetlJ tbt£' Hbcrt!' to tue lLetree to e,tpenn tue 
.Rent in rep&lratton~, fo~ be flJaU be otberltlife at great mtfcbtef, 
fo~ tue )pottfe map faU upon bi~ beal1 befo~e it be repatretJ, ann 
tbel:efo~t tue }LaW aUowetb bim to repair It, ann recouj?e tbe 

lL\ent, 
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1Rent. V. I2 H. 8. I. II Ri 2. Barr. 242. J4:H. 4· 27· Fe11Tler, It t~ no ebf~ 
benet; ro~ if tbt JLetro~ llltfl· not r~ ·t~" be 1$S to babe bt~ cou£; 
nant~. agatnil tJfm~ ClencM:. fetmen be ,mtabt U1~U t~ptnil tbc Ren~ 
tn repnratton~, l1ut fJe ougit ttl ~alle Pi£al1en it, nnllcannot 1J1ue 
It tn tlltnenct'upon tbe rrtnetrd Itfue; ,a~ tuep t&erettpO:t~ mouelJ 
tbe ]urp to finn tbe fpeeial matter ;.llnll at) to tue lwfinue of tbe 
]Rent, be fiJeUlen tbnt be paitl it to otOerfJ tDat Oan lRent~ cbacgt 
out of tDe ILalln~, blOtcO tOe )'Lelfol ban ~o1l.tttanten to pap, ann tOat 
b!, tOe commannment of tOe JLetfo~ bt patn tOe ]Rent, tn ntfcbacge 
oftO~ fain lRellt~ ; ann tbf~Jna~ clearlp beln. !Joon ; JQJ papUlent to 
anotbec bp tve ll!>latnttff~ appotntment, J,; papment to, ll{mfelf. 

T rufloe verfus. yeWre. 
" . 

I~ 1na~ agreel! lupon eufOenci, tbat robere It tontr~erfie WJlfJ (3 ) 
. between ttnopetfgn~ f.o~ a l,tafe of JLantJ,·lnbn fubmtttell tbtm~ 

. feU.le~ to tbe arbitrement of J.S. t\1~ tt,an'O J. s. tlfn all1arn tf}atane 
of tbem l1)aU ba1Je tOe ~ann,tbt~ t~ a goon gift of tbe tnUreft of t~ 
term, ; I 2 Aff. 25. but If tbe 'atttarn were tuat be fiJtlU permit attn 
cutrer tOe otber to tnjo!' tue terlll, tbt~ gtbetb not tbe tnteceft In ft. 
~lIro it bla~ beIn, tbat tf a t,trm be lIellirell to an ~,teClttol, tbe re~ COil 10·47. b. 
mtlinner oller,ftn:Q tbe <!f,tetuto~ enttt~ generaU!"tbt~ftJali be taken Po • 34S• 
il~ a Debtre, fOl it i~ mo~e fo~ bbl ~enefit; but tDep mouen tbe 
lint!, to finl1 tbeft matttr~ fpetiafip, bUt the!' llloUln not, aut gabe 
il lJ.cneral dlernict. 

Gore verfus Parkhurft. , 
'. 

EJeClione firmre: 'l5aillDaSJ pU~in fOl; tbe'{)effhbant bp the name (4) 
of Parkes but tf)t 3Detrara~lt1n attna~I tbe p~t1£tentl1~ ,wa~ .bp 

tbe name of ParkhurHt ann tbl~ matttl: after berllttt ·lDa~ aIrengel'l 
in arreft of liul1gment; ·ann Trin. 3 ~. it ~~ a~jUbJlen tbat fo~ tPt_ 
eaure, Plaintin: nihil cap. per biUam; fOllt _tb no~ ~pPiat tbattbe IDes 
fennant .agatntl lnb.o11l·t~ lungm~nt '1Dil~ gn~n, ~il1S in cufiodra 
~arefchalll, anb .crtbet~'ft tbe ~£~fnlmJ tlgftrnft 0tl,11 t~ coram non ju"'
dlce,.3 1 H. 6. 10. ann It cannot be mte~ne~ tbe fam.e p~rfon, llcttber 
can It be amennen. ann tbe ([onrt nun, If toere be a '16atl, ann'toe 
13atl ifJ pUllen otT tbe fife; tbe part!? i~ Ulttbout remetlp. 

3!n an appe-al Of murlltt tbe IDtfennaftt illClfJ'nCquttteb, ann tDe (5) 
abbetto~~ anlJ namag£~ were enqufretl ann alfelfen to fir penre+ 
Godfrey mOben tbat tbe namaIJe~ mfgijt be tlftrtafel1 bp tbf <[onrt 
a~ tbep map bp Weft. 2. cap. 12. anb tbt Qrourt farn, tbtpff)an be t~ 
'teafett. 

Withington ?lerfus Dalaber. 

I~ appeal of mtttber bp it JFeme, tbe iDtfenlJattt pleatJetJ nient ( 6 ) 
accouple in)oy.al matri.mony; & fi trove que foit,ttot guiIt,to tbe Jfew:: 

ltV; tbe J1!)lftmtlff eePlte~ tbat fiJc wa~ a(tc.oupted in loyal matrimolly,antl Pofi. 49 $. 

notb 
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(8) 

2 Cr. 40S' 
Rob. 503. 

botb not anftner o~ pleab tbat be tna~ guilt!' of tbe Jrelonp. ann it 
1l1a~ moben, tbat tbt~ 1l1a~ a ntfcontinuanCe. Curia, wbrn a Jj3Iea t~ 
pleaneb 1Ubtcb tfS trtable at QLommon JLatu, ann conclune1.) ober to 
tbeJreIon!', tbere tbe J1!)latnttff ougbt to repiP anb concIune ober to 
tbe jfelonJ?; but lUben be pleanfS a lt3lea trtable otberllltfe tben bp 
tbe <[ommon JLaw, it ifJ otberwife. 

Dethick's Cafe. 

H (!E tua~ enbiaeb upon tbe @,tatute of 5 Ed. 6. fo~ firikina itt 
~atnt Pauls <[burcb;,parn; anb it tua~ monen, t{Jat it bttng 

tbe Qtburcb~parn of a Qtatben~al#([burcb, it i~ not 1Uttbtn tbe @>ta· 
tute: Curia contra, ~ben be pleaben tbat be tuafS bp tbe muerns 
Watent createn Garter lLting of QrmfS, ann bemanbfS ,ubgment, be" 
eaufe be t~ not fo namen; ann becaufe tt tua~ a name parcel of bts 
btgnitp ann not of bt~ office onlp;, fo~ tbe ~atent i~, Creamus COIO-

namus & nomen imponimus de Garter Rex heraldorum, ann tberefo~e in an 
fuit~ againi bim be tfS to be namen bp tbtfl name; fo~ tbt~ eaufe be 
tna~ ntfebargen of tbe (!Enntctment. 

The Lady Ratcliff ver/us Shubley. 
Int. Trin.3 I Eliz. Rot·4 IS. 

• • 
A Ction fo~ tuo~b~, mbttb tuere,She is a~ very a Thief as any that robbeth 

by the High-way-fide. dlponnot gUlltp Pleanen, tbe lIurp founn 
tbat be fpaIte tbefe tuo~~, She is a worfe Thief than any that robbeth -by 
the High-way-fide; ann tbe quenton tna~ if upon tbefe tuo~b1J founn 
bp tbe UIerbict ilJe ilJoulb babe JUbgment. ann tbe ([ourt bell1 
clear!}! tbat tbe tuo~~ in botb care~ ate actionable; but Gawdy anll 
Fenner belb tbat tbe tnO~b~ founn no not agree tuitb tbe IDeClaratf" 
0!t; fo~ tbe 3IU1:1' 110 not finn tbat tbe IDefennant at tbB time mtn" 
tloneb in tbe Declaration, fpoke tbe 1ll0~nfS tn tbe dlerbttt; fo it 
map be be fpoke tbem at feberal ttme~, ann ntffer~ from Bridges 
([ afe 3 Mar. Oy. 75. ltlbete tbe 3Iurp founb be fpaIte part of tbe lDo~n,; 
but not all; fO~ tbere tbep ntn acqutt btm of tbe teanue, ann tbe 
tuo~n~ are not of one fence. W ray contra, As very a Thief, ann a worfe 
Thief, are,all one. 

Cole verfus Wall and Burnell. 

EJedione cuLlodill!·of a Warb anb bi~ lLann, anb l1eclaretb tOat 
tbe JLo~n of tbe ~anno~ of s. ban tue cUnobp of tbe uelt of 

bi~ CU:oppbolner, ann of bt~ lLanl1, bp tbe cunom tbere, until tbe 
Jpeir came to bt~ age of fourteen !,ear~, ann tbat be migbt com.: 
mit tbe cufion!' of bt~ bon!, anb JLann to tubOlll be pleafen; ann 
tOat one Cl. nien feiren of bt~ JLann betng a QtOP!'bolll of 3lnberf= 
tance, anb tbat tbe JLo~n granten, to bim tbe (unonp of tue Ji)etr, 
betng tnitbin tbe age of fourteen !,ear~, anb tue IDefenl1ant ejecten 
bim; after dtetntct, it ltla~ aUengen tbat an Ejedione firmll! notb 
not Ite of a (!toP!'boln ,QJ;tlate, ann fo It 11la~ ruIen bp 'tbe 1Ubole 
(!tourt; ann tbe 3lungment tna~ tlapen. Qnn tbe 3iunice~ fain, 
toat an Ejedione firma: l10tb Ite of a leafe mal1e 111' 6 (!topp~ 

bonIer 
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([oppboltJer, but not of ff IDemife mane bp tD~ JLo~n of a ([oP!'~ 
fJolti, bp Q[:opp of <ll:C!urt Roll. 13ttt afterl11a~tJ~ T!in. ? 3 Eliz. tbt~ 
wfe U1a~ moben m),am, ann aHeillJen, tbat tbt~· attlon t~ an gerton 
upon tue cafe, tn nature of an, Ejecrione cufiodia:; ann not UPOll a 
grant up QIopp,but upon a JJr~ltt at ([omOlon Law ~ ann tbereupolt 
ItUH1~ anJungell; ti]at'l tbe gctton lap. 

Guiidei1ew velfus Ward. 

ACtion fo~ tbefe 111o~tr~,· Thou haft fioin a load of HoppoIes ; attn it tua. ~ 
ruletJ, tbat tbe!, were actionable; fo~ it fiJaR not be intennen 

but tbep were eNt nown befolC, fll~ otberlUtrt tlJep -couln not be fattl 
Ii)oppole~, W tont be cauln ot~ettut(e !leal tbem. 

Moarlli and: his Wife. Alltea. 

M Arfu an'!) bi~ [[{ifC', a~ flf,tecutrf,t to Witken[on, b~ouabt a mett R( ~ 0 ) 

I of ~ctO! to'IRebcrfe an dltlarp of lelou!1.againft tbe -m:effa:: ~o 05' ~~~. a 
to~; anll tbe (!Ett;O~ atrtgnellllUa~, t[bat tbe Exigent tlfuell to London, Poil. ~73.· • 
ann tue @Ueci1f~· returnel1 Qlod exigi fecer'de Comitatu in Cornitaturn, -
lUbere it ougOt to 11£ De Hufiingo in hu1l:ingu~, fo-~ tuep babe no QCoun= 
tte~; ann fO~ tbf~- caufe ft' lna~ {)£I11 a mantfelI: (!frro~. 15«t tOe 
p~incfpal quefffolt lUas, if (!Erro~ Itetb bp an ~,tecuto~ to JReberfe an 
9ttainner of leIonA' in tbe ~ellato~. Coke anti Popham attomcp= 
~eneral aUengto, 'Qrbat it cannot be nmtntatnen bp all (!E,tecltto~+ 
jftrff,1I3etaufc a perron attffinctJ cannot babe (!E,tecuto~. ~econnlp, 
<!.E.tetuto~ cannot' babe <lErro~, but to ReberCe a' .]ttilamtut tn tue 
perfonaltp! 13ut bere t{)e .]uilBimmt· t~ mo~e btgfj,. to~ tt t5J tn tbe 
reaItp, ann· tt mal' be mtfcbtebou~,. fo~ tb£ . <.f,t.eruto~ map purfu£ 
fatntfp; ann fo tbe ]ungment ma!', be afftrm.en,.anil btnil tbeijJeic. 
'Clrbtrlllp,upon a mtlrtt of Q.Erro~ to lRebcltte an ~ttatnner tu.jfclonp, 
a SCire facias ougbt to be to ltlarn tbe JLO~M mel'ltate ann tmnretltau, 
lnutcbcannot be at tOe (uft of an Q.E,recuto!. Gawdy concel-ben tbe 
~i!ion nitJ lneillte! fo~ (!E,tecuto~~ are p~bp to· tbe3lungmtllt, ann 
perailbenture babe aU tbe lor~; fOl it mal'l.oe tbat be tbat t~ out: Poft 27~. ~ 
lawen bail onfp ~o9n~, ann no )Lalli). ~nn a~ to t~e ntrabtlitp aI= 
Iengen, tbat tbe ~eftato~ tna~ attatntetJ, antJ fo ban ttO ~OOl1~, no~ 
ran make an (!E,teruto~; Jit t~ not material ill tbt~ fUlt, lnbere toc!' 
ate to JReberfe tbe attatnnet mbfcb notb l1ffahlc t-bem, ff~ I I H·4· 64. 
15ut it no to not appear bp tbat 16J.lok,tbat be lUa£i outiatlletJ fo~ jf'e~ 
Ion!'. ~nll a£i to tue faint purfufng oftbe aaton, tbe li)etr ann ClEte: 
cuto~ bp reafon of tbde feberal tntecetl~ map babe feUeral mttt~ 
of <frro~, a~ tbe '{[en ant ann d.louebee map- ~lttl a£i to toe Scire fa-
cias; tbt~ neen£i not be ttl refp£ct oftbe ®oon~ tubicb are tnteutlen to 
be tn tbe muee1t~ baJtn~, tubo t~ aUllap~ p~efent in (!touet; nnn it 
t~ to be mell eounnete)), if it map be agatntl tbe JLo~n£1; cimt tbe 
(!clet~~ f~t:(J, a Scire facia~ ban been atn~rnen agat~ft tue JLo~l1%.) W ray) 
tb~ ntf~tlttp aUengen I~ not to be obJcacll ~!Jamtl tbe flf,tecuto~,tbe 
nut ,beInlJ to JReberfe.it ! ,~nn tbcQt!1fe l£i to be ltlell confil1ercll, 
fo~ It map be beep mtfcbtebOu~ agamft tbe JLo~tJ~ Et adjournatur. Poft. 27~. 
V. Refiduum. V. PoRea, Pafch. 34 Eliz. Placito 2. 

Garnens 
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Garnons verfus Sir Henry Wefton. Int. Trin. 32 Eliz. 
Rot. 877. 

(Il) ERror upon a l1ungment gillen in an amfe of a 1Rent=cbarge of 
. Jftftp pOUltn per annum, in lUbfcb tbe tttle lUa~; John Vaughan ann 

Anne bf~ Wtfe (~otbet of tbe l131atntttT tn tbe amfe) lUere feifen 
of tue Wanno~~ gf Huntington-Englifh, anlJ Huntington-Welfh, ann bp 
Jftne, IS Eliz. conbepen tbe ~anno~ (inter alia) to one Whitney, per 
nomen of two ~anno~~, ann of fiftp ~etruage~, ann tb~ee bunn~en 
acer~ of JLann, (fc. [[lbo bp tbe fame Jftne rennJen t~e fain Rent 
of fiftp pottnn to tbem,anlJ tbe beit~ of A. ann tenn~en tbe 9'j3anno!£' 
ann ~enement~ afo~efatn to tbem fO~ tbetr lt11e~, 1l\cmainner to Fr. 
tbetr fOil in taU, lRemafntret to tue beit~ of A. ann tbat J. v. ann t\. 
bien, ann tbat tbe ]Rent lJefcenDen to tbe @latntftT a~ fon anlJ beft 
of A. ann tuat Fr. cntten a~ tn bf~ lRematnllet ; anll tbtteof tnfeotfen 
tbe fain G. \Dbo lUa~ tenant tn tbe amre; anlJ upon Nul tort, Nul Dif
feifin pleanen, ann founlJ fo~ tbe l1!>latntttf, be baD JiulJgment to re" 
(ober; ann upon tbt~ (!frto~ lUa~ b~ougbt. I. ~tro~, ~bat tbi~ 
Jfine i~ pleanen Of tbefe ~anno~~ (inter alia) W tt map be intennen, 
tbat otber lLann~ patren tn tbe Jfine; fo an amfe b~ugbt agatnff 
btm tbat \Da~ onlp ~cnant of tbe ~anno~~,t~ not gooll; fo~ flU tbe 
firenant~ of tue lLanlJ cbargen are to be namen. 2. 'l6ecaufe tbe life 
of Fr. tubo lUa~ 'Q!:enant tn tail, lUa~ not a11erten. 3· ~bat toe jftnt 
bp tbe grant of tbe lRent, ann of tbe lLan'O to tbe fame perfon,bp tbe 
jftne,t~ Repungnant fo~ tbe Rent,ann fo 11ot'O; fo~ llJe cannot take 
tbe lLann ann Rent at r.tbe fame time. 4· [[(ben fiJe ban tbe lR~ 
matn'Oer tn jfee of tbe lLann cbargen,- tbe Rent bp tbt~ t~ e.rttlUt. 
Stevens fo! tbe l13lainttff, ann Bourchier ro~ tbe IDefen'Oant. ~o tOe 
nrff, Gawdy ann Clench bellJ it to be Qfrro~; fo! it being inter alia, tUt 
per nomen fiJaU be tntennen of mo!e tben tbe ttuo ~anno~~ ; anll tue 
~er~tenant~ of tue tefitlue not being namen, it i~ not goon. f enner 
contra. ~o tbe feconn (!frro~, tbe!, all beln, tbe Itfe of Fr. nee'OelJ not 
to be aberren, fo~ be ban ma'Oe a jfeoffment, ann fo tbe efiate tJttJ 
continue. 'Qro tbe tbirlJ (frrg!, it feemen to tbsm, tbat tbe Rent 
granten bp tbe fame jftne tbat tbe lLann lUa~ granten, tua~ goon; 
to! tbe lLatu tlJall martlJaI tbem, anll tbe grant of botb ftJaU be gmn. 
jfo~ firft, tbe Rent tlJall paf~, ann tben it tlJall be a~ a puccbafe of 
tbe JLann bp·A. tubo lUa~ retfen tn jfeeoftbe Rent; ann tbe puccbafe 
of tbe 1R.emainnet tn lee 1lJall not c,rtina tbe Rent, but it luaU be 
in effe) nurtng tbe particular QEffate; fo~ bp tbt~ tbe potrelTton i~ 
onlp cbargen. ~nlJ tberefo!e Gawdy fain, tbe nitlerence l~ lUbere one: 

Co. Lit·3l 2•b• batb a Rent·fer11tce, alllJ be purcbafetb tbe Rematnner OJ Reller" 
fiOll tn Jree, all tbe tubole @)etgnio~p t~ e,tttmt: fo~ tbe inttre ~e= 
nancp i~ beln, but tbe putcbafe of tbe lReberfion o~ l\.ematnner in 
jfee notb not e,rtimt a 1Rent=cbarge; (oJ it t~ cbargeable upon tbe 
l~otretrton, fO! be fiJall abow a~ tn JLann cf)argeabIe to bt~ IDtffref~. 
Et adjournatur. Nota, lit l11a~ ntfconttnuelJ b!? tue neatb of ~ir Henry 
Welton. 
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Page ver/zts Faucet, Pafch. 2:; Eliz. Rot. I 2 I. 

E
Rror of a ]utrrrmcnt giben in L ynne. QEtro~ alftgnen tua~, tbat (12 ) 

tbe ]ungmcnt ltJa~ gibcn at it ([ourt brln tberr 16. February, 
26 Eliz. gnD tbt$ iJap lna$ ~unna!" ann it ltJa$ fo founn bl' tbc e.t~ 
flminattoll of tbe al1nanacks, of tbat pear! ann tt ltJa$ rulcn,tbat Ante 2(0; 

tUi$ e,ratutnation wa$ futUcrent, ann it trial per Pais lUa~ not ne~ 
cetrarp, nItbottB'b tt lUere iln erro~ in fact. anti tbc 31ungment wa~ 
reuufen. 

Ward VeJ!lU Knight, Trin. 30 Eliz. Rot. 6'46. 

A Ction fur Cafe, ann neclarc~, ~bat lUberca$ Lofiocke i$ an anci~ R( ~ 3) I 
ent otUage, ann ancient !Demefn oftbe <[rown of England; I O. j1. • 

anti tbat tbc ttcnant$ ann ®cn of antfent IDemefn ate to be quit, 
ofttoll in all place$, ~c. ann t~at be lUa$ an 3lnbabftant ann t[e~ 
llant tbere, ann ball b~ougbt bt$ goon~ to Yarrnouth; tbe Defennant 
notlleillg-jglto~altt tbereof, ban taken one <!table of bt$ goon~'fo~ 
'([all, ~£. '([be IDefeniJant tun tufltfte, fo~ tbat Y umouth f~ an anct~ 
cnt 'J.6o~otHJb, ]ltco~po~ate of 'J.6atIttf$ ann ')5urgctre~, ann ban 
ufetl froUl tbe time, ~c+ to babe . a [[later;:')5afltif tbere, anti ban 
ufen from toe time, ~c. to babe '([011 of tbe ~enant~ ann 3fnbabt~ 
tatU~ of Lofiocke, fO~ an!, of tbefr goon£; b~ougbt tbere bl' §5)ea fo~ 
~ercbanntfe, ann if tt be not patn, to nttlrain, ~c. ann tbe J13lain~ . 
ttffbetl1ff an ]Hbabttant of Lofiocke, b~ougbt bp ~ea twent!' bllnn~en 
llletgbt of <!table lRope~ to Yarmouth fo~ ~eccbanntfe ; fo~ Inf)tcb be 
nemannetJ ~QIl,altn becaufe tt ltJa~ not patn, tmIt tbt~ Qtable ROpt 
Nomine diftriCl:ionis, &c. ann upon tbt~ it InaJl nemurrel1, ann it tna~ 
arguel1 bp Golding fO! tbe lI31atnttttantl b!, Hobart fO! tbe !)efennant; 
ann in toe fame ~erm tt U1a~ anjungen rg~ tbe IDefennant! ~bep 
gauc no pullltck reafon of tt,but p~tbatdp nin agree between torm: 
felbe$ fo~ tbe fubffance of tbe matter; fo~ W ray fattJ,tt i$ not reafon 
tbep ftJOu{n be ntfcbargen fOl ~ercbanntfe, ann fo arc tbe 13ook~. 
Vide 9 H. S. 25. 19 H. 6.66. 7 H. 4. 43. Fitz. N. B. 228.3. contr. 

Lovelace verflU Grilnfqen,Mich. 32 & 33. Eliz. Rot.94. 

ERror of it ]ungtl1ent tn tbe Qtommon 13encb. <!Erto! atrtgnel.1 (14) 
lUa$, tbat fn ~rerpaf~ fo~ tafting of flbe J1)o!fe£', tbe iDefennant 

juffffietb, fo! tbat one Guillarn l11a~ amerceO fo~ bloon41Jen tnttbfn 
bf~ }Leet; ann tbat be anti all tbofe Inbicb Inere ILo~nfJ of tbe ~all:: 
ltO~ from toe time, ~c. ban ufen to J:Jtllratn tbe 15eaff of anl' lUbff{} 
came Ulitbfu . tbe ~anno~, ann were tn toe potretfton of anp man 
toat wa~ amerceil tn tbe ILeet fo~ tbe amercement; ann faitl,tbat 
tbefe fiue Jl)o~re$ Ivere ttt tbepotreatolt of Guillam ; fO~ Inbitb be 
lJin ~ttltuitl tbem, ~c. '([be IIDlatntttr took ttrue, tbat toel' were 
not m tue potretfton of Guillam: ann upon tbt$ ttrue iopnen, it 
tnafl fou~n fo~ toe 19h1tntHf, ann 31ungmel1t gtben fo~ btm ; ann tt 
11la$ atngnen fo~ QEtro!, tbat tbe ttrue ll1a$ jol'uen UPOll a tbtng 
meerI!, born; ann fo no ttrue, anll not atnen bp tbe ~tatute of 
Jeofails : . ann tbe <!touct agreen, tbat Ie tOere be no matter of 1?ar 
ut tbe ![Dlea, anti tbe ttrue jopneU UPOll it, tbt$ t~ botll, ann Jlot 

QP g 2 bef,Pen 
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uelpcn bp tue ~tatute of J eofails ; '')But if tue ~Iea contaittetb mat:: 
tee of 'l6ar, ann tiTtle t~ jopnetJ upon a tuing not material; tbi~ i~ 

Poft ~ > 9.4 S r afOd) bp tbe @>tatute (If ; 2 H. 8. ')But bere t~ no matter of 13ar; 
fo~ tbe ~~cf(ctptton t~ agrcetl to be notn, attn tuen tf no 13ar, 110 
]ffilC; ann ro can be no mif:Jopntn~ of tlftte~, tuben tbere t~ lUI 
llffue jQpnen: anlJ altbougb tue 13ar tua~ ill, fa tuat toe l\!>IMlttiff 
mtgbt buut ban lubJEment upon toe 'hr; pet ]UlJgme1tt betng 
l\iben upon tue [terllfct.J... moere no tlfue tna~ jopnelJ, t~ er,tolleou~. 
anti tf)cp all tlto ajJtee, [\[;gat t~e ]uttgment fiJoulti be rel.1erfen ; but 
tbtp ~ouln nblltfe ttll toe nett ~erm.' , 

Hob. xa 1 •. 

Ante 1,8. 

Green verfus Penilden. 

P Rohibition fo~ fiting fO~ lll:itfJt~, tna~ p~apen; fo~ tbat be ban 
pJeanen itt tue ~pttitual ~ol!rt, tbat toe fain p.lUa~ not lablful 

]ncumbCltt, but one Taylor. motcO]\!)lca tbel' WouIlJ not allow tbe 
llDarttlJfoner to pltatJ to tbe rigot of tbt 3lncumbencl'; ann it tutl~ 

,!tranten per Curiam: jfO~ be befng tbe ~enant of tOe lLann, map 
pffan it, ~ elfe be tlJtlll be ttutte d.Jatgel1 fo~ btJl'ftttfJe~.· 

, . 

Man's. Cafe. 

R <!f ban ntarriel1 bi~ mille~ fifftrfj l1aunbter ; f~ tnbtcb be tua~ 
futn b£fole tbe Il>tab~~ommttrtoner~ : jfO~ altbougo tbfS lUa~ 

not p~obtbitel1111ttbtn tue iLebtttcal netJree~, pet becaufe tJegree_ 
mo~e remote are fo~bttltJen, tbep gaDt fentente of IDibo~ce :' anD 
be grounlJen bt~ i1t)~obibitton upon toe @>tatute of 32 H 8. cap. 38• 
Qnll a (ltonfultatton tua~ p~a!,elJ anll grantell, becanfe tbe Jj:l~obtbf:: 
ttO" tfJ not to be, if it be not tuitoin tbe lLebtttcal tIegree~. anll 
bere it tuafS general, anll tbttefo~ not goon. v. Coke upon Littleton, 
f. 235., ' 

Stranfham Vel! IU Cullington. 

PRohibitil)n rO~ fuina fo~ ~l'tbe~, a~ J1!)~op~tcto~ oftbe 1Retto~!, of 
Ce~nam, ann llJelllen, '([bat tbe fli:;ltbes tlln grotu Inter loea decima

hllia aftoat Wa~1l),a~ be ougbt to lJO., ann tbat mutl be firtl p~01Jen : 
'llCue DefenlJant tbere plealJen" ~bat ~be lLanlJ tua~ tn toe J13artllJ 
;of A(hpole, anll tlJat be btln paIn tDt t::ltbe~ tbtte; anll upon tbi~ 
tf)ep are at trIal, ann upon tbiti be baD a W~obtbition: jfo~ tue 
bounll~ of tbe ~artl1J att tctable bp tbe C[ommon law. 9:nn upon 
tlnotber l1J~obtbttton fo~ QI:ttbes, [lnftl' Of ~olfdrton in toe time of 
tbe abbot, at tbe time oftbe IDilfoiutton tua~ furmtfel1, anti p~Ollen 
'It bp tile untmllup of ~~+ Hynde ann anbtf)er, tuba faill, tbep ban 
feen a i)tell of ~Pp~op!tattlln of tfJ£ )j:)arfonage to tbe abbot; JFo~ 
tnpfcb tf)ep bertl" tJlougbt~ tbat tbere 1l1a~ an dtnttp of lIf)otreffton 
at tbe time of toe Ditrbttttton. ann tbf~ l.Ua~ rulelJ no p~oof,. fJ)~ it 
map be tntenlletJ not to conttnue,ann a (ltonfultatton tua~ granteD; 
but tuep farn, tbat f)ear=ft1!, ll)afl be aUowell fo! a P!o(lf. 

Apple-
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Applethwarr velfus Nortly, Mich. 32 ' & 33 Eliz. 
Rot.· 472. 

A Sfllmpfit. flI:bat in tonfineratfon be p~omffen tbe iDefennant to (18 ) 
marcp bt~ [)au~btec, be p~omifetb to giue tbe Wlaintitffo~tp 

pOUlt'n~. Et dicft in facto, tbat be ban marrien bf~ iDaugbtet ! <I1pon 
Non A{fumpfit, it tna~ fOunn fo! tbe Jjt>laintUf; ann it tna~ allengen 
in arreft of ]ungmettt~ tuat no time o~ place tua~ aUengen of tbe 
1Requeft. Sed non allocatur, fo~ it i~ in nature Qfa nebt, ann it i~ not 
bere appotnten to be upon lRequeff, but otbertutfe it t~ of a tbtng Ance 74· 
coUaUraf. 

Hopkins verfus Stapers. 

A S[umpht. jfO! tbat itl confineration be ball foln ann neltUeren 
SlDne tboufanll couple~ of Newland jftfiJ~A~ ufum proprium oftbe 

IDefennant; ann in confineratiotl be ball fi)fppcll tbe fatll Jrtfi), anll 
ilguell to tranfpolt tbem from Brifiol to @It. Lucar in Spain, anll to 
tc"tranfpo~t 'from tuence tue ttalue .of tue JftilJ, to London O~ Brifiol ; 
Secundum ufum mercatorum, tue IDtfennallt p~omffen to pap to bim 
i'ne bunlllen ann twentp pounn, upon tbe arritting of tbem in 
Portu St. Lucar; anti allellge~ tn facto, tbat be arriben 1111tb tbem 
ad Portum St. Lucar, anti ban re,afpo~tetl from tbence goObg, to .tbe 
llalue of tbe JftllJ at London, Secundum ufum meacatorum. dtpon Non 
A1Tumpfit pleanetl, ann founn fo~ tbe ~laintttr, Egerton mOllen tn ar" 
teft of]Ullgment t Jffrff, ~bat It i~ no confiner at ion ; fo! be faitb 
be ball roUi anll llelillereb tbe .fUlJ to tbe nfe of tbe iDefcnllant, but' 
llJeUletb not to lnbom; bp lnbiCb it migbt appear, tbe p~opert!' tua~ 
alterell bp tbe fale. @>econlll!" fPe fain tn conaneration be agreell 
to tranfpo~t, but' fattb not lUttb lUbom; ann it map be be atJreell 
tnttb a tlrallger, lUbtcu notb not btntl tbe Defenllant. ~btrlllp,~be 
p~omife tfJ, be tlJall be patn lubell be arrluctb tn Portu St. Lucar, ann 
be fiJetuell be arriUell ad Portum; lnbicb t~ no perfo~mance of tbe 
confilleration; ann tbere i~ a nttrerence between (ad & in) ill con" 
ntttalt~ anll confilleration~, ·tbougb not in cbarge~; anll be relten 
upon 16 H. 7· 9· 3 H. 4· 9· .fourtblp,)1Je ft)etucll, tbat be b~ougbt 
gOOll~ of tbat ualue to London, but tljetnetb not to 11lbom tbe 'p~o" 
pert!' of tbe goon,; nin belong;. fo, tbel' mfgbt be tbe gOO'll1$- of it 
fir anger : CuIia contra in omnibus. IO! to tbe firft anll fourtb, tbel' 
faill it llJall be intennell, tbat tbe gootJ~ lucre folll ann tleltllerell to 
tbe iDefenllant, ann tbat be te"afpo~ten tbe gOOll~ of tbe iDefen:: 
bant; fo! it t~ Secundum ufum mercatorum, tnbicb implfetb botb. '(Ito 
tbe (econll, it fiJall be tnrennen tbat be agreell lUftfJ tbe IDefennant 
btmfelf; ann if it lUcre tuftb a tlral1ger to bt~ ufe, It tJj all one. flro 
tbe tbtrll, (ad & in) are of tbe fame etfea, anll aJaU not be tntennen 
DtijerlUtfe; ann'it lnafl atrfungell fo~ tbe 1J!llatntttf. 

Mead 
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Ante 178. 

(2 I) 
CO. 4.14- b. 
Ante J9~
POfi.247. 

Co. 4- I4. b, 

Mead verfus Bygott. 

A S[umpfit. ~ba~ tubet£a~ J. Arnold lebten a lft>laint in tbe C[ourt 
. of Stepney agamff Stokes, ann a Plecept to attacb tbe goon~ of 

Stoke? were ntrea-en to tbe )j!)lainttff, betng 1.6ailtff tfJere! anll 
tnbereafj be attacben Stokes bp two quarterfj of czrom, ann tJeltberelJ 
tbem to tbe fain Arnold to neltber tbem at tbe next czrourt; tbe IDe:: 
fenna.ltt atfumen to fabe bim barmfef~ of tbe faib czrom. dIpon Non 
A1fumpfit pIeanen, anb founn fo! tbe )Jtllatntiff, it lnafj mobeb in at: 
reff of 3lubgment, tbat tbe conuberation ann P!omtfe lna~ agatnlI 
lLa1l1, anti fo uoib ; ann fo tbe opinion oftbe ([ourt:.jfo! tirff, at" 
tacbment cannot be of ([om out of ~ackfj ; feconnlp, if it map, it 
ifj to be kept bV tbe 13atlttf, ann be ougbt not to beltuer tbcm out 
of bi~ bann to tbe partp )131atntttf; anb fo tbe P!omtfe t5l againff 
1La\tl, ann uotn. . 

Sir Richard Buckley verfus Wood,Mich. 3 I & 32 Eliz. 
Rot. 38 I. 

A Ction fo! 1no!n~, anlJ neclaretJ, 'Q!:bat lt1becea~ tbe IDefenbant 
bib e.rbibit a ')BtU againtl bim in tbe ~tar:qrbamber, 30 Elit:. 

containIng (inter alia) tbat be lna~ a »order of lll:beebe~..2_ ~uril£r~ 
er~, anilllDirate~, ~c. ann reciteil a great part oftbe '16tft; tOat 
afrerlnarnJ$ toe IDefenbant at P.tusbelY tn Salop, 7. May, 3 I Eliz. fatll, 
fPe wouib jufiitie ot~ 13m to be true tn euerp part, ~c. ~be Defen~ 
lIant pleab~,tbat tbe fain feuentg of May at WeftmiHer.,tn tbe Qrountp 
of Middle[ex : Il)e wafj lJemannen bp tbe JLo~lJ czrbaltcello~, if bt~ 15tH 
were true'; anb be fain it lna~ true in all point~,ab{que hoc,~od dixit 
prredicta verba, befo~e o~ after tbe fatn nav, Aliter vel alia modo: ann 
upon tbf~ tbel\Dlaintitfntb benmr,ann Mich. 32 &33 Eliz. Tanfie\d at:'" 
gueU, tbat tbe matter in tbe Declaration i!i not futftctent to matn", 
tain tbe action; fo~ it i~ fo! e.rbibtttng tbe 13m, ann faping it lua~ 
true In aU point~+ a~ to tbe tirll, jfo~ e.rbtbtttng a 13m tn (OUtre 
Of ]ulltce, no action Hetb; ann if it br fnIfe, be fiJaU be plmtfiJtJJ bp 
coff~ giben ill tbe ~tat:~bamber,alt~ not bp a~iOn. gnn altbougfj 
tbe matter£i are nO,t pumllJable ~be~e a~ jfelome~, pr~ tvep are pu" 
nttl)abIe tbere a~ nnrnemeano~fj mbull Ulbo 1l1a~ a ]llfftce ofJ;>ea(e, 
ann it Deputp JLieutenant of tbe Qrountv, anb mav be punillJ£il fo~ 
afmung bt~ flDfftce, I I Eliz.Dyer 285·a fcandalis magnatum; fo! an aaron 
tl1~ fomtng a faife DeelJ b!ougbt. alJai~ff tbe JLo~n B. be In not nmilt= 
tninnblc. anb Mich. 27 & 28 Eliz. t1l tbl~ Qrourt betUleen Tuthill ani) 
Osborne) fO! e.rbibiting ntuer~ arttcle~ to tOe ]Ulltce~ of ~eflce at 
tbe £rmarter=~emon~~ to baue tue :~m~.bebabtour; aItuougb tbep 
lUcre falfe, prt not actionable, fo~ It 1~ III a coutfe of ]ufftte t @>11 
Mich. 8 & 9 Eliz. betlneen Stanley anb Cur[on. i'lte tna~ f,JJougbt in w 
Subp<rna ad tefiificandum, ann upon bt~ oatb necIaceti matter of Jjnfa= 
UtI' againfttbe t~latnttff; vet be comtng in bV coutfeof]uffice, ani) 
tf be fUJe"r~ faltlp,be map be punttlJetJ fO! Werjutp ; it lna~ anjungen 
an actIon nil1 not Ite. ann fo~ tbe otber lUo!n5l tll ]uffificatioll of 
bi~ 15iII, no action ltetb : Jfo~ it tfj not fatn,be llJelUen tbe content~ 
of bt~ 15tH, ann fo can be no aanber; ann to~ faping· be ban a 15tu 
llepent1tng again« one, t~ no nanner. Coke contra, fpe agreen, tunt 

If 
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if uf~ '16fU of C[omplaint was tit courfeof 3jufftct, no gaton trflJ 
lie; but bere be complaf1t~ of bi~er~ matter~ ltJbttb ntb not co~" 
cern bimfelf, but otber~, lllltb wbtcb .be bab notbmg to 110; anb It 
lUa~ tbe JLo~n Clintons c[~fe" 19 Eliz. gnll tbbJ t~ no §star=([~at~bec 
tnatter,tnbicb toucgctb bt~ 11fe ; anb one Leonards cafe l11a~ blfmUfetJ 
f02 tbe Hke caufe, 1l1bere one e.rfjibtteb an <!Engltll] 13m in tue fain 
([onrt, containing bt11er~ 1lallberou~ matter~, an action upon tue 
cafe nt~ Ite, ann PaCcb. 23 .Eliz. tn ~bt~ czr:ourt bet~een Bowes anti Stan- Co. 4- IS, :.t, 

ley tnblcb \Ua~ entrell t rIn. 2 I Ehz. Rot. 559; ~bl~ 11etp enufe lt1a~ an~ 
jung£n, mbere one e.rbtbttcb a ')13m fn @)tar.ClCbambcr, anb after 
came into tue ClCountrp, anb fpoke of tbe matter~ ofbi~ 10m at 
Stafford, anb afffrmelJ tuem to be true, anb itn,ubgeb an gaion lap; 
fo~ be fiJCUlCn not bi~ counfel, but pu~Iteklp, anll our Declaration 
1l1a~ framen upon tuat p~eftnent; Et ad Journatur. V. Pofica,33 & 34 Eliz. 
Fladto 7. 

Chambers and Johns. 

T ll)CP were inbicten fo~ incroacbtng up all tbe JpilJlJ=wap, Et unum (22) 
Tenementum ibidem erechverunt, lUbere tt llJouln be ere~erunt; [01 CO.5· n r. b. 

tbere t~ no rucb JLattlle lt1o~n a~ ere6taverunt ; ann it t~ not Anglice nfn Ante 137· 

erect, wuteb bab been gObn. ann fo~ tbt~ caufe tt tna5:) nircbargen~ 

Penhallo's Cafe. 

H<!E lt1a~ tlt'biae'tl upon tue@,tatute of's Edw.6. cap. 4; fO~ n!awin!J (2~) 
bf~ Dagger tn tbe ClCbureb OfB. agatnfi J. s. ann notb not rap) E.6. c. 4-

(acco~tJing to tbe ~tatute) to tbe intent to tlrlite bim; ann fo~ tbt~ 
eaufe it 1l1a5:) bO!tI t 'J5ut tbe,n it 1l1a5:) mobeb, if tbi~ 1l1ere not goon 
il~ fo~ an ~urflult, tbat be mlgbt be nnen upon it; but per Curiam, it ~oft. 3 19.494' 
f~ 110tn in all : fo~ being in;Jftteb upon tbe ~tatute, tt If& born a~ to p~~: 307. 
an offence at tue ([ommon Jl.alU. 

Wing velflU Harris. 

EJecrione Firmre. dtpon a fpectal dlerbict. H. 8. wa~ feifeb of eecd (24) 
tain lLanb~ caUen Burn~ls, ann oftbe ~tte of tue JpofpitaI Of2 Rol. 290' , 

§5lt. Johns til Wells: fpe ilemtfen Burnells to Ayl[worth fo~ t\nentp one Moor 41 s·&: o. 
peac~, ann aftertnarlJ~ granten tbe JReberfioll of it (inter alia) to 3 Leon. 24

2
• 

tue 15tllJop of Wells tn jfee; ann afterlt1arn~ tbe 15tt1)op gcanten 
tbofe lann~ (inter alia) to Edward tbe ~i.rtb, tnbrcb nin ntfcenn 
fcom bim to ~ueen Mary: ann aftetlllarng mUeen Mary n£mtfen 
tbe lLann~ to tbe fatn Aylfworth fOl H.rtp p'ear~, not recttlng tbe 
firft l.eafe mane to Aylfworth. '([:bi~ cafe l11a~ arrruen Mich. 32 & Hob. 803. 
33 EliI. anti Pafch. 33 Eliz. anjungen, tbnt tbe JLl'afe to~ fi.rtp pear~ 
tnafj 11otll, fo~ not recital of tbe .leafc fOl ttnent!' one pei1c~: jfo~ I Cr. I$'f1d 
altbollgb b1' tbe taking of tbe feconb JLeafe tbe firll tna~ n~otunei:J, 
pet at tbe infrant time of tbe taking of tbe feconn ILeafe it U1a~ in 
dfe; anti tbetefo~e ougbt to balle -been rectten, efpectaUp being a 
!Leafe upon lReto~n; but of a .lLeafe bp matter tn jfact, tbey agreen 
tuere neetl be no reCital, 'Qrbe obJection. agatnft It lUa~, becaufe 
tbe JRebecfton ban been (Onlle1'en to tbe J5tfiJop ; fo tn ut~ tIme 
tbe JLeafe ,migbt babe ne~ermtnen 1l1itUl1ut anp matter of lReco~n+ 
gnn fO~ tUHl eaufe, 1l1ben It came to. tbe sn.ueen~ bann, it neen not 
be rectten t lBut tbe <!Court belli, Jfo~ a~ lllucb a~ i\ylfworth tna~ 

tbe 
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tf)t'pecfon tbat'tua~ tf.)t lelfee, ann nlfJJbt tueU baue Itnowlebge' 
of tt, tf tt ball been fo none, anb no fu~b .tbtnll t~ none, lUbell tbe 
lRellerfion 1l1a~ tn tbe ilueen~ fJanlltj, It I~ a£C If It ban neber been 
grail tell from tbe <!trown; ann fo~ tbt~ eaufe it lt1~£C alljullgeb at .. 
co~nlnglp. '([bere were otDer pofnt~ In tbe tafe,but It lUa~ refolbetJ 
onlP upon tbt~. 

Termiho Pafchx, 303 Eliz. in Communi Banco. 

The Warden of All .. Souls Colledge in 
Oxen verfru Tanworth. 

A· Writ of )Rigbt lUa~ b~oUlTbt, bp Cuftos & Collegium Of All-Souls 
tn Oxon; ann tbe mrtt tua,., ~ocil clamant tenere de nobis in Libe

ram puram & perpetuam elemofinam, & quod clamant effe jus & hrereditatem 
fuam, &c. gnn e,tceptton£c lUere taken to tbe mrtt. Jflen" tt ougbt 
to be in Liberam elernofinam ann not Puram & Perpetuam. ~eeottlllp, 
tt ougbt to be Eleernofinam tuttb a bouble ee. 'Qrbtrnlp, tbep ougbt 
not to "Jetu an!, tenure tll fpetial, but generallP T enent de nobis. 
jfourtblp, fO~ tbat tbe!' fap not In jure CoUegii; Sed non allocatur. .JrO~ 
tOe firll t~ but @>urplufage, ann not material; tOe feconn,tfJe coUt:: 
molt courfe i~ fo,ann tberefo~e tt t~ goon. ~fJtrnlp,tfJe!, nin tuell to 
exp!ef~ tfJe ~enure; fo~ otber1l1ffe tt mtgbt be taken fo~ a '(!tenure 
in capite, tnfJfcb tbep no well to abotn. Jrouttbl!', lllben tbe mrit t~ 
b~ougOt bp Cufios & Collegium, tbt~ cannot be but In jure Collegii, a~ 
in tbetr linco~P01atlon; fo~ tbep babe no otbtt eapacft!', ann tbe 
p~dlnent~ are botb wa!,~. . 

Perrot verflU Auain. 
) TIl)e (!Cafe lUa~, A. cobenantetb tuttb B. to put bi~ fon an gpp~en~ 

( 2 tlce to C. o~ otbertntfe, tbat bi~ Qf.r£cuto~~ UJaU pap B. t\uentp 
pounlJ. A. lJotb not put fJi~ fan an gpp~enttc£ to c. ann lJietb; B. 
b!fng~ lJebt againft tbe QEtecuto~~ of A. anti tt tn~ refolbetl bp tbe 
([ourt, tbat it ltetb llotfo~ two cauft~. Jffrll, lit cannot be a nebt 

Co. Lit. ,86. t. in tbe (!Etecuto~, lUbere tt ltlal1 no lJebt tn tbe ~£llato!! ann if one 
col1enant~ to pap ten pountJ, nebt lietb agatnll btm o~ bf~ Qf.tec~ 
to~~, a~ 40 Edw·3· & 28 Hen.8. Dyer, are; but tf be notb eobenant, 
tbat bi~ <!E,tecuto!~ fiJaU pap ten pountl, all ~ion Hetb not againff 
tbem. ~be feconn reafon! 'Qrbe firft part (If tbe iDeen fottnn~ tn 
cobenant, ann tbe feeonn part ftJall be of tbeJame nature anti con~ 
nttiolt. Qlrere of tbt£t )Reafon. 

Oglethorp verflU Hyde. 
(3 ) DEbt upon an IDbltgation to perfo!m <!robel1altt~; tbe IDe~ 

fenlJant Pleanetb generallp perfo!manee of ([ouenant~, 
1llbere fome ate in tbe lelellatt1.le, alltl.fome tn tbe gffirmattbe; 
tt 1Ua~ bdlJ, tbat tbt~ t~ but matter of Jfo~m, ann t~ afnelJ bp tbe 
@>tatute of 27 Eliz. e.rcept tbe partp fiJelttetb it fo! eaufe of bt~ i)e~ 

Co. Lit. 3o,.b. mutter, tbat fome of tbe Qtobenant~ are tn tbe JaegatflJe, ann 
C~ 8. ~ 33· b. fome tn tbe ~fftrmatt1le; fo! tbe Qt"ourt ll)all anjunge acco!ntng 
2 r. S <). to toe trutb of tbe matter! .')Sut tfanv of tbe QJ;obenant~ are tit 

. tfJe 
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tbe l1i~junctiue,.it .i~ o~bectuffe; fo~ tue <!rOUtt cannot knotu ltIbtcb Co. Lir,30 3·I" 
(If tbcm tn tbe l1l~Junctlue be batb petfo~men. 

Afcue verflU Fuliambe. 

'A' Udita ~erela~ becaufe QE,ttrutton wa~ fuetl upon a@>tatuteaC"(4) 
Imotnlengetl in tUe. Qrftp of Lincoln a~ a @)tatute~~errbant, 

1l1btrb ban but one feal, mbett.tt augbt to be lnttP tluo feaf~ aceo~~~ 
ing to tbe ~tatute De Mcrcatonbus, J 3 Ed. I. gntl Ufue lua~ ,o1'nen, If 
it lucre feaIetl wttu a feaI of two ptece~, ann trtetl fo~ tue ~Iainttff 
t1' a ]urp of tbe (!Citp of Lincoln. gnn it 1Ua~ allengen In arreff of 
3lungment, tbat tbe urue oll!Jbt to be trten bP tbe Q!:erUficate of 
tbe ~ajo~, anti not per pais. Curia contra, Jfo~ tbt~ t~ a matt~r ~f 
fact, attn no parcel of tbe 1Rcco~tI+ €be fcronn eaufe, Lincoln I~ In 
tbe ~arnent,fo it 11)all be tntennetl to be trt€~ bp pais of tbe Qrountp 
of Lincoln, \t1berca~ It tna~ ann ougbt to be trlen bl' a Venue of tbe 
<.!titt'. ~birnfp, a ~lrtt of eErro~ Hetb upo~ t~t~ tl1atter, ann ~ot 
an Audita Qgerela, 18 Ed.,. 2). tub ere ~rron~ In rmng QE,eecuttoJt+ 
"1l3ut it tna~ bcln elearlp, tbat lnbere a @ltatute t~ erroneoutl1' ac~ 
ltnowIengen a1t bere, no Writ of (!frro~ ltetb, but an Audira querela; 
fo~ tDt~ t~ no m.eco~n+ 15ut if tt betuell arknollllengen,anl1 remouetl 
bttber, ann Qf,eerutton tt.{ bere erroneou~, Qfrro~ Hetb tbe~eof • 
.fourtbl!',tbt~ fiJaU be taken a~ a @>tatutearltnotulengen arro~ntng 
to tbe ~tatute of A6lon Burnell of I I Ed. I. anti not acro~ntng to tbe 
~tatute of (3 Ed w. (. De mercatoribus: @)O tt t~ goon fo~ tbe goon~ 
ann bonp, Curia contra: JrO~ tbe ~onufee babtng rnen <!E,eecutton Pafi 319, 
upon it a~ a @)tatute:~etcbant, be ft)all not notn be reretllen to 
fa)?, but tbat tt tua~ acltnotulengetl arco~tlfng to tbnt @>tatute fo~ 
ltlbfrb tue )1t)lntntttf ban .3Iungment. V. Parch. 36 Eliz. in Banco Regime, Poft. 3 19. 
Placito 6. 

Brunkhornes Cafe. 

SCire fadas ngafnff B. ann otuer~, mbttb were batt fo~ oue Parker; ( 5 ) 
. ann tbetr lR.ecogniianre tna~, if P. were connemnen, tbat be 

fiJall pap, tbe Debt Inttbtn rueb a ttme, o~ renner ut~ bonp to p~iron. 
P. being contJemnen, ann not renn~ing bt~ bony to p~irOll, Scire facias 
lna~ b~ougbt agatnff tbem t <r1pon tbt~ JRecogntiance tOel' pleanetl, 
toat P. fueb a nap befole tbe nap tn tbe lReeogntiance) pain tue rno= 
ne!'. gnn tbt~ lua~ beIn a goon ljt)lea lnttbout a @)pecialtp, ro~ tbe 
lRecogntiance, a£1 to tbem, t~ but afS an IDbUgatton tnitb a ~onl1t~ 
tlon ; upon tnbtrb tbe!' mtgbt tuell pleall perfo!mance. v. contra, Ter. Ante 132. 
Pafch. 3 I Eliz. Ordeways cafe. Antea Parch. 3 I Eliz. but tbe partp tn tbe Poft. 238. 

Scire facias, upon tbt~ rerouet!' cannot plean it, e,ecept fatt~facrton be 
ackllolulengen upon JReco~n ; fo~ bp nude papment be ll)nlf not nllotn 
11 matter of lRtto~n+ 

Leonard verfus Bacon. 

FOrmedon. (tfje €enant plean~ iaon:tenure, ilUll upon tbt~ tbep «(;) 
lUere at t«ite; ann tt lna~ fountl, tuat befo~e tue mrtt purcba~ 

fetr, tbe ~enant inftoffen ntucr~ perron~, to tbe intent to trefraUl1 
toem .ltlbltO ban enure of gltton fo~ tbe fame ILattn~, ann nottuttb::: 
nannIng be took tbe P~ofit~+ 9nn tbt1S ([terl1ftt tua~ an,utrgen fo~ 

Ii> b tbe 
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tbe Demannant, fo~ tbe jfeoffment tua~ bOitl againa bim bl' toe 
~tatute of 13 EUz. 5· 

Hayes verfus Allen. 

e 7 ) SUr cui in vita of a ~elfualJe, tue partie~ being at itrue, it wa~ 
founn bp [1ettlfct tbat a Difconttnuance being of tbe ~elfu:: 

age, tbe IDtfcontinuee pull~ it tlotun, anti ~recten a new bnufe,part 
of tbe JLann tlfftontinuen,ann par~ upon blS own JLanll atljopntng; 
ann if upon tbt£' matter tbe WrIt lt1a£' well b~ougbt of tOe enttrt 
~elfuage, o~ tbat it tua£' to balle been b~ougbt of furb part ortbe 
Ooufe; ann bOW tbe ]utlgment .tIJoulti b~ tn tbt£' rafe, tua~ tbe 
quefftolt. ~nn after ,argument, It tua~ anJUngen fo~ tbt Deman:: 
nant, tOat toe cmtrlt tua~ tuell b~ougbt bp tbe name of tOe tubole :ofi. 286.19°' ~e1fuage, ann tbere neetlen not Foreprife; fOl tbe actton t~ to be 

II. b~oltgbt a~ tbe lLann t~ at tbe time of tbe b~tngtng tbe ~ctton, ann 
tbere t£' no otber fo~m of mrtt tn tbe lRegttlet but fo~ tOe intire 
ballfe; ann tt ll1a£' anjUbgetl,tbat tbe IDemannant fiJouln r£couer; 
but tbe ]ungment ltJ~ entren fpertallp, tbat tbe IDemannant 
fiJouln retouer Meffuagiurn prredicr" [cilieet, @>o mncb tn lengtb, ann 
fa mucb tn b~eatb, a"o~ntng to tufJat tbe dternict' munn upon tbe 
lLanti tn nemann. v. Cokes, Entries 642 • €be lReco~ of tbt~ cafe. 
v. 39 Hen.6.S. 33 Ed. 3. Entries 80. I I H·4. Dower 175· & 179. 16 Ed. 3. 
Brief 65°.32 H. S. Dyer 47. Fitz. N.Br.192 • Nota, tgat Mich. 33 & ~4 EIiz. 
Rot. I I I. a ~lrtt Of QfttO~ 1tIa£i Wougbt,aulJ tbe c.!Erto~ tua£' affignen 
tn tue berp potnt alJjungetl; ann aftet argument, tge lIungment 
ltJa~ afftrmcn. 

(8) 

Poll. ~41. 
Pofi.659. 

( 6) 

:2 Cr •• S4' 
Hob. 177. 

1 Cr. ~68. 

Clark verfus Penruddock. 

T Jpe cafe atijUtigeil a~ it t~ repo~ten, 5 Co. 100. b. agatna tOe . 
. opinion of Anderfon; but tltJO <!E.rcepttan~ tuere taken to tbt 

[mrtt. I. ~bat it nin not tuarrant tbe ([ount, fo~ tbe [[lrtt wa~ 
Prot1ernere Domurn, ann tue ([ount tna£' Prefiernere Penthoufe, attn fa 
uartant anti not tuarrantetl bp tbe mett, Sed non allocatur; fo~ fo i~ 
tue fo!m tn tue m.egttler, Profternere Dornurn, wbtte onlv part t~ tll 
tlJe Jaufante. 2. c.!E,rception, ~bat tbe [[1tit i~ Modo querentis, but 
flJetnetb not bOlD tUt ~e1fuage came to btm; fo~ if be cometb tll 
it in Le poft, a£' bp IDttreUln, tgere. t~ no colour fO! bim to babe tt" 
menp. Sed non allocaturJO~ tbe <!tount maketb it fuffictentlv certain. 

Atkinfon verflU Atkinfon. 

)\ Ction fo~ tno~n~, viz. I have ferved thee with the ~eens Letter, for 
1'\ ftealin~ of goods out,of ~ny ~others hou~e; upon not guilt!' PleanelJ, 
attn fnunn to! tbe Wlamtlff, It tua£' anJungen, tbat tue aatoll nIn 
not Ite; fo! tbe Defennant notb not fap e,tp~ellp, tbat be ban fioIn 
tbe goon~, but tbat be ban ferllell btm, tlc. tubttb mftl' be, tbougb 
be :om not (feal tbem ; fo tt i~ onlp a cbarge bp ]mPltcatton. Periam 
ettetl a cafe of one Nowel a <[Ierk of tbt£' <!tOUtt, lUbere tbe tuo~tJ~ 
tuere, Thou waft, eubbed up for forging of Writs~ anti t«{eil no acttonlap. 

Bighton 
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BightOl1 verfuo Sawle. -

I~ Ul(l~ agrectJ bp tbe QI:ourt, tOat tubere Jrutigl1tcnt tuns gibcn ( 8 ) 
upon Demurrer, tuat after a [[lrit of ~nqutrp of Damagc~ t~ 

returnetJ, befo~e a neW lung-ment giben upon It, tOe Defennant Co. I I. 40'~' 
nnw alletlge an!, mutter tn arreft of 3lun!Jmcltt t '15ut Periarn fatn, 
tbi~ t~ wbere toe namagc~ are tOe p~tncipal, but ill ilebt tubere tOe 
ilcbt t~ tbe p~i1tcipal,nnn be batb ]ungment to recober,anlJ a [mett 
of Cfnqutrp of IDamalJe~, tt i~ otOerl11tre~ ann Anderfon fain, tbat 
in Prat ann Ruffels cafe tuber~ a ]ungwent ll1a~ gUlcn in tbe mucen~ 
1J3cncb, befo~e tbe @)tatute of 27 Eliz. anll tbe [[lrtt of ~nquirp 
of Damage~ l11a~ returnell after tbe ~t"tute, ann tbcn tOe lung" 
mcnt tl1a~ gtuen uPtln It; tbat tbt~ ]ung.nt bp tf)e optnton of aU 
tue Jlul1tce~ tua~ reUerfable bp fo~ce of tbat ~tatute+ 

T ermiao Pafcha:, 33 Eliz. in Scaccario. 

Owen Joans verfus Elizabeth Hod, Trin. 32 Eliz. 
i Rot. ultimo. 

£J e6tione firm:!: of feben Q1:lore~, one callen Cheenmead, ilntl fa gaue ( i ) 
. to tOe otber feUeralnames;; after dternta founn fo~ tbe )1!llaln:: 

tiff; upon not guntp pleanen, It tua~ maben in arrea of 31ungment, 
tbat be ougbt to count of a certatn number of acre~ ;- fo~ now ItO 
mrtt of Q];,recutfon can be awarnen to put bfm fn polfetrton, anlJ 
fa tt t~ tn eUerp Prrecipe fo~ lLann. Curia contra, 'atOnt t~ welt enougb; Co. I r. 5;. a~ 
fo~ lllben a: name f~ glUen to eUerp ([Iofe, altbougO tbe content of pon. 339-
tbe acre~ are not menttonelJ, viz. fa manl' of .lLanO, fo manv of 
~afture, ~c. it f£, futftctent, tbougb it were mo~e fo~mal tQ e,tpief~ 
tbeacre~; ann it i~ ainen bp tbe @>tatute of Jeofails, ann tbeQCourt 
t~ afcertaincll rtf tbe trutb. ann Popham atto~nep fain,be ban known 
it tb~tce fa atJiungell ; . anlJ tbe Wlatntttf balJ J/Ullament. 

-". 
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8 EI.' C. 2. 

Pofl. 245. 
Ance ,7, 

(2 ) 
:2 Rol. )9'~. 

T ermino T rinitatis ~. 
T riceffimo tertio ELI Z ABE T H l:E , 

in Banco' Reginx. 

Vande~lunken verflU Griffith. 

ACtion upon tOe ~tatute of 8 EIiz. fo~ caufing fJfm to be ar., 
re11ell tn tOe name of Baildree, ann tO~ee otber~, InOere tbe 
tb~ee otOer~ neber confenteb to tt; anll tbat tOts Inas 
fo~ be,eatton, none of tbem babing caure of action ! ~be 
Defenllant pieallen not guiltp, anll founll fo~ tbe ll!>latn .. 

tiff. ann tt was mobell tn arre11 of Jlullgment, tbat tbts cafe ts; 
not ltlitbtn tbt @>tatute; fo~ tf be caufetf} one to be arre11en tn tOe 
name of one of tbe Et>latnttffs, tbougfJ tbe otber.no not atfent, be 
f£1 out of tfJe ~tatute·; fo! be fJatb colour to 110 it, ann it cannot 
be fain to be maltctouUp none; fo~ one of tfJe partte!$ map gibe fJtm 
fu[teient autbo~ttp to fut t ~o'tufJtcb tt Ina~ anfInerell, tbat tben 
tbe ~tatute ll)aU be ~efraullen; fo! tben one to at is a beggar'p 
perfon, ann cannot pap co1f~, pet peranbenture map confent tbat 
one fi)aU rue tn bt~ name, ann of tbe otfJer~, efpectaUp tn an action 
of ~refpaf~ ; but otbetIntfe tn an actton of Debt t ann of tbt~ op~ 
uton were Wray ann Gawdy; but tbe otbet 31ufftce~ contra, tbat it t~ 
out of tfJe ~tatute,fo~ tbe reafon giben .{1efo~e. 'l6ut an Qf,eceptton 
lnas taken to tbe Declaratton, tbat tbe ~tatute Ina~ mtf:reeiten ; 
fo? tbz ~tatute t~, If any perfon {hall voluntarily procure any other to be 
arreiled, to anfwer in the Court of, &c. wher~ any priviledge is u[ed to hold 
Plea ill Actions per[onal. ann tubere tbe ~tatute is rectten, where any 
priviledge is u[ed to wId Plea in any Action, omitting per[onal; fo a~ teet'" 
un, it refer~ to aU actton~: ann fo ltla~ tve opinion of tbe ([ourt, 
tbat tt tua~ a platn mif=teettal; ann tbougb tOe ~tatute i~ general 
ann neen 110t to be tectten, pet Inben be recitetb it faUlp, it make~ 
tbe ~fea tIl t ann fo! tbts eaufe p~tnctpan!, it tuaS anjUngell, tont 
tbe JF)latntttf Nihil capiat per billam. 

Tedcafile verftU Holliwell, Intrat. Mich. 32 & 33 Eliz. 
Rot. 423. 

D Ebt upon an SDbItgatfon. ~be ctonnttton, tbat 1uberea~ J D. 
. batb bountl btmfelf to be an app!Cnttce lUftb tbe j13Iatntttf; 
tf tbe fatn J. D. nUttng bts apPlenttce1I.Jtp, o~ anp ot{Jer bp biS 
affent o~ p~ocUtement, take o~ rtotouftp.mtfpenn anl' goon~ of tve 
I[3Iatnttff; if tben tbe IDefennant tuitbin one montb after no'" 
tice tbereof giben to bim, fatt~tie anll pap to tbe Et>latnttff fo~ aU 
fucb rums of monep OllUate~, (tC. fo taken o~ notonouftp fpent bp 

. ~e 
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tbe fafo J D. o~ anp otDee bp Dt~ p~octtrement o~ confent, tDe fanie 
being fufftctenttv p~oll€n, tbat tben, tJe. tbe IDefennant protefiando 
toat tbe nUl) J.D.~no~ anp perfon by Dt~ cOllfent OlOt malting mention 
ofp~ocUtemcltt) ban not taken no~ rtotoufip fpent anp gooll~ of tDe 
i:>lutntttT,~c.jfO~ }131ea faitD,~bat tue tr:>latntttr ban not fufftcterttlv 
pzouen betll~e-a(tton ll~OlHJbt,tbat tbe faiD J.D. ban taken o~ eiotouiI!' 
tpent nnJ? goon~ of tbe W>latnttff t ~pon lUutcb 1I31ea, tbe 113tafnttff 
tJenmrtell; nnD it 1lla~ arguen b!, Daniel fo~ tbe Jj!)latntiff, ann bv 
Godfrtry fo~ tbe DefenDant. ann tbe queffton onlp tna~, tftue p~oof 
fiJouiD be in tbt~ actton, o~ bp anp otbee mean~ befo~e ranD Ulbat Poft. 4700 

p~ooffi)aU ferue. v. I~ Edw. 4. I I. 7 Rich. 2. Bar. 241. ~nd SCrogg5 cafe, Ante 20,. 

}\nrea. Mich. 32 & 33 Ehz. ann GawJy anD Fenner eoncellleD tDe p~oof 
muff be befo~e tbe altton b~ottgbt b!, fome collateral means, (but 
fain not tnbat mean~ o~ in tnbat manner) fo~ tbe IDefenDant i~ not 
to pa", but fo tltucU'a~ t~ tak.en ann p~oueD to be taken o~ fpent,~c+ 
anD tot~ \1.litbtn one montb after notice, fa be t~ to babe time to 
pap after _p~oof mane, ann notice giben; ,ann tbf~ canltOt ~e' 
in tbi~ action. 1But umcb l11a~ not fpoken to tt,fo~ tbete 1Ua~ an m~ 
curable fault fn· tbe pleaning: Jro~ be fo~ 1131~a faitb, tbat tbe POfl.23" 
~latntiff ban not mane p~oof tuat 1· D. took o~ rtotou11p fpent, '~c+ . 
but fpeak~ not, tbat anp otber bp bl~ confent o~ p~ocueement; ann 
£0 DotfJ not unftller to tbe fubffance Of tbe ([onDftlon, ann fo~ tbi~ 
it l11a~ beln eleatlp HI: anD fo~ tbt~ caufe tt l11a~ aDjUDgeD fo~ tue 
lI!>laintttf, altbottgb tt l11a~ fatD, Q9i per aliurn facit per feipfurn facie: §So 
tbe W'lea e.rtenD~ to tt, but tbe ([ourt contra. 13ut fa! tbe matter 
tn )LaW, tbep fain tt ll1a~ 11rong again11 tDe l13Iatntiff. 

·Saltdl:on and Offely ~verftU Payne. 

T Jpe ~laittttff~ ~btttff~ of London blougbt au action upon tue ( ) 
Qtafe; fo~ tuat tbe DefenDant betng tn Qf.reeutton unner tbetr 3 

ctUlonl' fOl Jrtftp tb~ee pounD, at tbe futt of Spicer, ban efeapel1, tbe 
fain Spicer not fati~fien; fo~ l11bieb tbe!, mere compelleD to pap tbe 
tlebt;' tbe IDefentJant pleans, confetftng aU tbe matter; ann tbnt 
after tbt~ eRape Spicer ban acknomlengen fatt~factton of JRecoln. 
gnn upon tbt~ it 1Ua~ nemutren; ann tbe ([ourt beln Clearlp, tbat 
an attioa upon tue ([afe Hetb agatnff a Pltfoner fOl an efcape out 
of QE.recutton, to tbe intent to make tbe §5>boctff cbaegeable Inttb 
tUe Debt; ann fa anjungen between Hill anll Holt, Quod vide antea : Ante )30 

~bat tbe @>bertff tlJali babe an actton, ~ia onerabilis. Fitz.N. Br. 13 o. b. 
13 Hen. 7. 2 • 14 Hen. 7. I. 15ut bere becaufe tbe IDefennattt t~ to be 
cbargen, fOl. tbnt tbe ~laintttT~ are ebargeable wttb tbe Debt, 
ann not otbetlntfe, anll tbe DefenDant batb j1leanen fati~factton 
acknolnlengen upon lReto~n, mbitb map be b!' tJt~ mean~, lnbfeb t£1 
not Denten; fo~ otber1l1tft tbe )jllatnttff mfgbt babe fiJetnn tbe fpe:: 
aat mattee bp JRepltcatton; ann fo tbe ~latnttff~ are to babe no 
lof~, anD fa no eaufe of action, it 1Ua~ anjungen fo~ tbe iDefenl1ant, 
ann tbe }1t>latnttff Nihil c.apiat per billam. 

Mountney ve'rfus Andrews. 

SCire facia5 upon a 3lun~ment tn JJebt: ~be i)efenJJattt pleaJJ~, ( 4)' 
tbat upon It Fieri facias niteLteJJ to tbe ~bettff of tbe <Zr ount!' of 

L-eicefier ~ 



Ante 2B' 
Pofi. 390' 
Ante. 209' 

2 Cr. 170. 
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LeiceHer; fo~ lebPfng tbe nebt, ~e bp fo~ce of it; took nfber~ fiJeep of 
tOe i)efennant~ fo~ tDe nebt, ann pet netainctb tbem: ann tyt~ 
1tla~ cuIell n goon WIea per Curiam; aItDougD De ,n~tD not ~IJellge 
tyat tDe mrit tfS returnell, ann aItDol!gb, tbe [[1r~t IfS conllltlo~af, 
Ita quod habeas denarios,&c. JfO~ tD~ ~latntlffDi!tb bt~ trmellp agatnff 
tDe ~Dettff,antl tbe (!ftecutioll lfS lawful,tublcb tDe IDefennant can
not remI. Vide antea, Rooks cafe, Mich. 32 & 33 Eliz. fol. 208·9· 

Allen verfus Hill, Mich. 32 & 33 Eliz. Rot. 54· 

E Jed:ione firma:, fo~ a boufe in Cornhil, London; upon a fpeciaI 
_ dlerntct tbe cafe wafS; Fr. Benfon being feifen oftbe boufe ilt 

Jfee, 4 Eliz. nelltfell it to Agnes bf~ [ijjife fo~ life; ann after to tbe 
JpetrfS Of bffS bonp,tbe lRematnner to Th. Benfon btfS ~~otber tn Jfee. 
Provifo, That if the faid Agnes clearly departs out of London, and dwell in the 
Country, that then {he {hall have a Rent out of the faid haufe, &c. ann founn 
fllrtDer, tbat Francis nien ll1ttbout itrue, ann tbat Th. Benfon nien, ann 
tbat R. i~ btfS Jl)efr,ann tbat aftettuarn, (5 Eliz. Agnes totaliter nepart= 
en from London, ann went to Milton tn Suffolk: anti after tbe fatll R. 
befo~e entrp mane bp bim, anti tbe ~.tecuto~ of Fr. reJeafetl to Agnes; 
ann afterl11artlfS entren,ann let to tbe Jt!)latlttitf,antl tbat Agnes mar:: 
ttetl one Huggins; anti tbe IDefennant entren bp btfS commantlment. 
'Qrbe fubRance of tbe matter llla~, if tbiS provifo notb netermtne tbe 
ellate befo~e entr!" fo~ tf fo,tl)e tna~ 'Qtenant at @>utferance, anti tbe 
lReIeafe couln not enure to bfr etlate: Jfo~ it llla~ agreetl, tt tua~ a 
goon Provifo to make bet ell ate to netermtne; aItbouab tDere be no 
1nO~tJ~ (to ceafe) o~ lbat it a)aU be bottl; but being in a Wtn" it i~ 
tmplietl in tfJe \t1o~n~, (that then {he (ball have a Rent) wbtcb cannot be, 
if ber ellate be not neterminen. ann tbe ]ulltce~ fatn, 11Je t~ but 
~enant at @>utferance; fo~ if t~e nellife ban been etP~ef~, ~bat if 
flJe tJotb fucb an act ber etlate tl)alI ceafe,after fucb act none,tbougb 
llJe continue tn potretrton, ann nietb, tbf~ f~ no JfreeboIn in bet ; 
anti bere i~ a~ mucfj in fubllance. ann W ray faitl it tua~ beIn at an 
gtrembIp of all tbe ]ufftcefS, ~bat ff '€enant per auter vie continue tn 
potretrion after tbe tleatb of ce~uy a que vie, be t~ but ~eltant at 
~utferance, anti fjf~ nifcent llJaU not take awap an entrp; lnbicb 
Gawdy agreen, anti tbat 18 Ed w. 4. 25. tfS not lLatn: 13ut tbere tna~ 
a tJefault in tfje dlerntct, fo! it 1na~ fountJ tbat fiJe totaliter neparten 
ftOm London, ann went to Milton tn Suffolk: but it wafS fountl, tbae 
l1Je ,nlt1elt out of London, anti tbt~ i~ part of tbe QrontJitfolt:: 
anll tf)t~ not bdng founn, it tfS not founn tbat tbe Ql:onnftiolt i~ 
b~okell; ann tben not1llttbllantJtng anv matter fountl, tbe entrv of 
tbe IDefennant t~ lawful. anti it llla~ molletl, '([bat a~ to it, it 
Venire facias de novo 11JOltltl tlfue to etamfne tfji~ point better, if11Je 
bweIt tn tfje ClCountrp; fo~ it llla£1 fain tn tbt~ potnt, tbe dlerntct 
tua~ not tuell etaminetl. 13ut tbe (ltollrt beltl, tbat tbB dlerni(t i~' 
full; uponlnbtcb a ]ungment mtgfjt be gillen, ann tf)cn no V mire 
facias de novo f~ to be alllartlen; fOl it t~ founn fo~ tDe iDefcnnant, 
tubell it t~ not fountl tbat tbe <[ontlttton t~ b~ken; ann fo~ tbt~ 
eaufe onIp it tua~ atl,ungetl fo~ tbe IDefentJant. ~t tben it llla~ 
ob,eLten, tbat tbe Itfe of Agnes Wtl~ not fonnn, a tben tbe IDe~ 
fennant cannot enter. Fenner fntll, it llJall be l ttennetl llJe i~ 

Ul.1tnlJ 
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Huinrr; fo~ tbe lurp nin not noubt of it, fo~ tuep finn tDnt if btf& Co. S 97 Ii 
.entrp upon tue matter founn 1£1 lawful, tbat be t~ Itot gutltp! @la .,' 
tuep tloubten of notbtng but tbat pOint, ann fo it 11la~ atJjutJgcb In 
28 Eliz. III tbt~ ~ourt. ann 3!ungmcnt 1na~, Qtod querens nihil capiat 
per billam.~ 

Simonds verfus Lawnd. 

T Refpafs. '<!tfJ.e liurp founn a Cpecfaf ijIernfct, ~bat R. L. §atber 
.of tbe DcfcnOClnt tun£' a Q[oPPbolncr of tbc JLann tn .fcc, anti 

rm;rcltn~cn it to tbe urc of tue IDcfcnnantin jfcc, upon connttton 
be fiJouln pctfo~m tOe ([oncitant tn rucb an ']nncnture! '([be [)t> 
fennant after anmtttancc rurtCltn~et'l tue ILanl1 to tbe ufe of tbe 
1!31atntiff in .fee, upon connitiolt (f tbe {)cfennant patn ten pountJ, 
. tue furrcllJJer to bc lloi'O ! '{[bc IDcfen:oant nettber pat:o tue ten 
pountl, no! perfo!me:o tue ([ouel1ant~ tn tbe ]nncnturc! ~bc jfa~ 
toee cntet~, ann l1ietb rei fen, ann it ntrccnn~ ta tue iDcfennant, 
anti be etltct~, UPOIl Ulbom tbe ~lainttff enter~ ! ~be qucffton 
1Ul.l~, if tbt~ entrp tuere lawful, ann abmtlgen itll1iU~ not; f(l~ bp 
tlJe eutep of toe jfatber, botb tbe ~Utrenner~ are nefeattn. ~o 
tbe IDefennant map eonfef~ ann auoin tuf)at l1la~ none to tbe ~fafn~ 
tiff, anO it tua~ alljUtigen fo~ tbe IDefen:oant+ 

Johns verfus Gittings, Hill, 33 Eliz. Rot. 

(6 ) 

ACtion fo~ tuo~.~, Thou haft played the Thief with me, and haft fioln my (7 ) 
Cloath, and half a yard of Vel vet. 1!!:be iDefennant pleaile:o, tbat 

tue l1Dlainttff tlla~ bi~ ~ aplo~, ann tbat upon toe na" of, ~C+ be :Oe~ 
Uueretl to btm a parD ann bale of[1eUlet, to make bim a patr of 
Ii)ofe, ann be mane tbem too tlretgJjt. Ratione cujus, be fpatte tuere 
1t10~~, Thou haft Holn part of the Velvet which I delivered you; <\.bfque hoc, 
'(!tbat be fpake an!, 1UO~il~ aliter vel alio modo. [{pOn tubteb tbe ~latn~ 
tiff nemurren; fo! tbe £!lIen ann ~rauerfe no not confer~ an!, 
tuO!tl15 of tlant'ler, ann tben tbe~rallerre i~ meerl!' uoin. L. 5 Edw. 
4. 26. 9 Edw. 4· 15· 37 Hen. 6·34· 22 Hen. 6. 17. ann oftbt~ optnion 
lUa~, tbc czr:ourt; but a mantfelt fault tna~ alle:ogeD in tbe WIea, fO! Ante 237~ 
be tun not anfwer to tbe ll1o!n~, Thou haft t101n my Cloth; fo It i~ uiCls 
ou~ ann cannot be (uten, ann it ltla~ al1,unge'tl fo~ tbe ~latntnf. 

Gaftrell verfw Townfend. 

A Ction ro~ ltlO!l.1~. Thou haft fought the blood of my Husband, at1d waft ( S ) 
. his death; for if thou hadG been an honea Woman, he had been alive yet. 

ann aber~ in facto tbat bet I!)u~ban:o ltla~ kUlell! lit tDa~ mouet'l,tbe 
g(tton Uetb. not; fo~ it tfJ not faill, (lJe ntn anp unlawful act; ann it 
tua~ etten to be anjullgell, ~ic:h. ~ 8 & 19 Eliz. ~bat fo~ tbefe tuo~:o~, 
Thou wert the death of J. s. acttOll IIetb not, fo~ tt map be bp grtef. 
15ut it 1n~ ntIen bere, tbat tbe action !tetb, fo~ tbep fiJall be taktn 
to be fpoken tn Malam partern, ann It ltla~ a:Oju:ogen fo~ toe }l!>latntttf+ 

Elfden 
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(10) 

Ame ~o. 

(II) 

Elfden & Page verfus Barnes,Hill. 33 Eliz. Rot. 5 19. 

ERror to lRe11erfe an dltlarp fn ~r~fpafp. I: ~be E!)latntttf fn tbe 
.o~tgtnaltua~ namen Barnes, ann tn tbe e.tIgent, Bernes; Co an (e) 

f.o~ (a) GawJy btln it n.o <!Errg~, becaufe it wa!) in tbe name.of tbe 
113latntttf. Fenner contra, .f.o~ tbe e.tfgent ttruetl at tbe fuit .of a w?on!J 
perf on. 2. ~be o~tgfnalwa!) blaba fua, ann tbe e.tfgent Ina!) blada; 
ann tbt!) 1l1a~ beln a platn dlartance, ann tbe dltlarp reberfell. 

. . 
Downes verfus Savage, Trin. 32 Eliz. Rot. 772. 

ERror to Benerfe a .fine in Chefier, tbe Qronufance wa~ taken .of 
it bp one,ann tbeDediinus potefiatem to btm,anll anotber 'OPittlp; 

ann tbt~ 1l1a~ errontOu~. . 

Afhbrooke verfus Snape. 
(12) I~ wa£{ agreel1 bp aU tbe llufttce£{, tOat if one be·bounl1 tn an gob: 

POfi.24 2.28 ,. Itgation, ann afterlUarn£{ p~omifctb to pap tbe monc!" Affumpfit 
~ ~~. i~;' Itetb up.on tbt£{ p~omtre ; ann tf be recober all in llamage~,tbt£{ fiJaU 

. . be a 'l6ar fn Debt upon tbe i"bligatwn. 

Barnes verfus May. 
(13) ASfurnpfit.f!batlnberea£{ be folll to tbe IDefennant a pack ofwmll 

fo~ tlUentp pounll, to be pain at a nap tertaiM, ann licet requifi
tus, viz. at fucb a nap ann place, tJc. be ball not patn it; anll tbat fJe 
foln to tbe Defennant anotOer ~atlt of [[troll fo~ ten pounll to be 
pafn lUben requtrell, Et Heet fimiliter requifitus, &e. 1l1ttbout allellgtng 
nap ann plate, pet al1jungen goon, fo~ it tlJall refer to tbe firfi nap 
ann place (If requeft. 

T erinino T rinitatis, 33 Eliz. in Communi Banco . 
. 

The ~een verfus the Archbifhop of York and S. Buck. 
Int. Hill. 33 Eliz. Rot. 235 o. 

'"'" Uare impedit, fo~ l1itlurbtllg 'to p~efent to tbe QtOurcb of Ack
'"'-worth, it£{ in rtgbt .of tbe DutcO" of Laneafier) anll nedaretJ~ 
tlJat tuf)erea£{ Henry tOe <!figbtb tna~ fetfelJ, tJc. ann p~efenten R. 
IDean, P.lenry tOe <!figbtf} nietb, ann it llef.cenllen to Ed ward tbe 
@'>ittb, ann froUl bim t~ in. Mary, anlJ fro~ ber to mueen Elizabetb, 
anlJ tbat It became 110111, ~c. ~be artUbIt1]op pleanel1, tbat Heath 
bi~ P!cneceIfO! wa~ fetfen of tue anboWfon a~ tn grof~, ann colfa= 
ten to tt J. S. bt~ <ZJ:ferlt, lUbo tna~ antntttell, fnftttuttlJ,ann innutletJ, 
ann 111en ftffcn; anl1 fo pleal1en tb~ee feneral ([oUatton~ (Inc 
after anotbet, ann nemannen llungtnent if action lap againft 
flim bp tue £)Utteen; tbe otber IDetennant J!llcumbent pleal1en tue 
fame J;>lea. attn upon tbi£{ it wa£{ lJemurren; ann tue quetlton 
1na~, tf tbt£{ nouble o~ treble ufurpatioll put tbe mueen out of 
potretrton of an al1UOWfOll lUbtcb tlJe ball in rtgbt of tbe Dutrb}) 
of Lancafier; ann al1jUl1gen it nln not: Jfo~ tlJe fiJall Uaue ber P!illf" 

lenge 
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lenge in tbt~ a~ trtt ban been tn JRi!Jbt of tOe Q[:rOIDJ1; anil fo~ fuerJ Pof} 5 19. 
anbotnfo!1 a noubfe ufurpatiolt nit! not 'put bel' out of poffelftott a~ 
it batb been anjungen. ~nn bere t~ no ufurpation, but a collatton Co. 6. 29· b; 
wbicb UJaU not put a common perf on out of potfetfion; nnn it tna~ Poft. 8 I I. 
anJungen fo~ toe mueer," ann a ~it to toe arcb~,'1BifiJop of Can-

. terbury : nota, an exceptton l1la~ taken tOilt tue [[l~lt \11U~ general, 
ann nto not mention tbat tbe ilueen ban it in lRt!Jbt of tue Anre 234' 

IDutcbP, but tbe <[oun,t tua~ fpe(t~r, anll fiJetuel1 ~t, but it tua~ 
awarnen !Joon; anti fo l~ toe l1\eglftcr, anti it p~efit1ent fiJettHl m 
32 H. 6. acco~ntngl!'+ 

Hall verfus Turbett. 

REplevin : ~be IDefennnnt jUffiftetb bp ceafon of a !r'ine aifeifetl ( 2 ) 

bpa@ltetuarn tn a ([ourt ILeete, fo~ not comtng to tbe Qrourt 
ann llotng bf~ fuit; ann fo~ it a nUlref~ taken; ann upon tbr~ it 
lt1a~ nemurretl. anti all tbe Jju1ltce~ beIn tbat tue atTetfmellt be~ 
tnn \uitbout p~efentment, .,tbnt be augbt to no fuit at <[ourt, tna~ 
Witbout ~[larrant; ann III fucb cafe bellJall be catver ametull 
tban ftnetl ; fo~ Anderfon fafn,fo~ fucb offence~ a~ are tuitbttt tye Q[o~ 
nufance Qf tbe §5lttlUarn a~ lunge, attn of robtcb be fiatb toe btell1, 
be map am~r~ a Jfine, but of otber~ not, e.rcept tbev be prefentell; Co. 8. 4 1.~· 
ann non conftat to tbe @utuartl it be mere cefinent lUttbin tbe JLeete 
O! not, o~ lUbat caufe be batl fo~ bi~ abfence.. ann Periam fatn, if 
be UJall atfef~ tbe jfine, be lUtu a1fef~ it t.oo griebou~ ; ann f.o tue 
part!' fiJal,1 babe no remetlp; but fO!, amercfamentS, ~ moderata mi-
fericordia lletb, 10 H. 6. 7. ann fo~ tut~ eaufe tue lSlamttff uan Jiung: 
ment. 

\ 

Kindler verfus Leverfage. 

R Eplevin.. ~be ([afe tua~, A. fcifell.of tbe lLann mane a lLcafe ( 3 ) 
at ['[lill rentlrlng fix pountl per annum, anti bp anotber Deel1 

reciting tbt~ Bent, be granten eundem redditum to tbe IDefentlant 
r.o~ bf~ Itfe; tbe ILeafe at ['[lfll lletermtne~; tbe queffton tua~ if· 
tbe ~~antee fiJaIl babe tbf~ Rent fo~ bt~ life acco~ning to tue 
lt1o~n~ .of tbe grant. anti. refolbetl be fiJoUltl,· fO~ eundem fiJan be 
taken f.o~ talem, viz. eundem in [pede: viz. fi.r p.oUnll per annum, a~ ill 
tue ilueen~patent, of a grant.of eafdem libertates to I11ington, quas 
London, &c. tbt~ t~ not tbe fame, but tales libertates; anll it l11a~ a& 
ter\Uattl~ atlJutlgetl fo~ tue auol11ant, tuat tbe Rent fi)all c.ontinue 
nuttng ut~ Hfe. 

Margaret Paln1es ?Jerfus the Biiliop of Peterborough. 

£") Uare IFIlpedit. fpe plean~ tuat be t1emanncl1 of J. s. tue l[!)~erentee ( 4 ) 
'....Loftbe )F)Iatnttff to fee bf~ JLl'tter~ of ®~ner~, ann be lUouln 
n.ot tlJC\ll tbem; ann fo~ tbi~ enUfe fo~ tbat be llla~ not afcertatnen 
wbetber be were IDeacOlt o~ not, ann alfo be llentannen .of btm 

. JLetter~ mttribe.o~ ~efftmotttal~ teCtifYtng bt~ abtlttp; ann beeaufe 
be Dan not bt~ lttter~ of £ID~tlerfJ, no~, ILetter~ mtfftlle, no~ mane 

JI t p~oof 
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p~oof of tbem otlJrrwffe to tbe 15tflJoP, be nefiren {calle of tbe 15is 
fiJop t.o b~tng tlJem " antI be gabe tbem a we£k,ann be mettt a111ap, ann 
came not again, ann tbat tbe fit mantb~ paff, ann be coHatetJ bp 
JLap~;altn upon nemurrer upon tt,tt lt1a~ anjungen fo~ tbe jfoliaintttf, 
(o~ tbeff tuere Jt~t caufe1l to ffap tbe anmttt~n~e,nnn tbe <!L~etk i~ not 
bounn to fiJeltl bl~ JLetter~ of SDJner~ oJ llulflbe to tbe 151fi)op, but 
tbe 15t(boP muff trp bim upon examinatiou fo~ one ann otbec; ann 
tue l!t>lea i~ not aUel1gen in facto, but pro eo quod non monfiravit, fa all 
cometb unner tbe (eo quod) attn fo no patt of it t~ traberfable ; anti 
fo~ one ann tue otber caufe it 1na~ anjutJgen fo~ tbe J1!)latntttt 

Reade verfus Johnfon. 

(5) A Sfumpfit fOl (!C:t1lentp four pounn; ann neClareS upon an indehi. 
, tatus affumpfit; IDefenbant pfeab£i non alElmpfit; t~e 31urpfounn 

tJ)at tJ)e Jj3laintftf let to tbe Defennant JLanb fo~ @>eben pears 
tennltng <lEtgbt pounn per annum, ann tJ)e lient tna~ arert fOJ 

Ant.240 ' ttb~ee pear~; ann tbat tbe IDefenbant bin olUt no otber IDebt, o~ 
~on IOiJ'g' a. mane an" otber p~omtfe, & fi &c. 9ntJ it tna~ beln bp tbe 31utltces, 

o ·7 • S9· tDat tbe gctton nib not Ite, but om!, an ~ton of Debt. 

Simpfon verfus Titterel1; Mich. 32 & 33 Eliz. 
Rot. 914. 

( 6) E Jecrione firma!: SDne Bcndlows let tbe lant! to tbe Defenl1ant fo: 
J 1\01. 410• pear~, provifo femper, ann It is mrttler ([obenallteb toat tbe 

JLefTee fiJall not aIDgn biS term to anI' otber, except to tbe le1fo~ 
paPIllg as mucb aJl anotbet; ann if tbe letro~ tutU not babe it, toat 
tben be map aUen tt to none etcept bi~ mother o~ bi1l fon; tue JLe~ 
fee aIDgnen tt to bt~ motber, JLetf-o~ entren ann let tt to tbe Wfatn .. 
ttlf; tbe qUeffton tnaJl tf tbe tno~s \ll£re a Qtonnttion, o~ onlp a 

Co. Lit 20].b. ([Obenant. Qnb all tbe JIuntce~ beln -it tuas a goon ([ontJttton to 
~Oft 78~' b. 11efeat tbe q,ffiate; fo~ Periam fatn, provifo aUllaps tmpltetb a ([onnt .. 
A~t: /'3')' ttOll, if _ t~ere be ltot tno~tJ~ fubfequent ltJbt~b map perallllenture 

cbange It mto a Q1:obtllant, aJltnbert tbere IS anotber pellaltp an .. 
neXeb to tt fo~ lton perfo~mance, a~ Dockwrays Qrafe, 27 H.S. 14.but 
it ts a rule in provifoes, ltlbere tbe provifo ts tbat tbe l.etfee fiJall per. 
tl1~m o~ not perfo~m a tbing, anb no penaltp to ft, tbts t~ a (lCon. 
11itton, otbertutfi tt.ts boib; but if a penaltp IS anne~en, aliter eLl; 
to tnbtcb tbe ten of tbe JIufttces ftgreeil. Qntl tt ll1a£i atJJutllJen fo: 
tbe lSlatntttf tbat tbe tntrp tuaJl hlll1ftd. 

Barret verfus Hevefett, Parch. 33. rot. 810. 

TRefpafs fo~ atrault, ')Satterp ann tuOUlll'Iillg, apud Downham ill tbe 
<ltountp of Sutf. 26 September, 2 I Eliz. tbe iDefellnallt pleabell 

quoad vi & armis, not gutltp, anll guo ad refiduum trafgretllonis acrio non 
&c. fo~ be fatb tbat Philip ~atl o~ Arundel l11a~ feifel1 o,f tlttp acrn1 
of paUure callell Shepherds'Hole In ThetfOrd In t~e nUn QI;ountp of 

Suffolk" 
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Suffolk, ann let tbem to Ro. Whitney, 28 Eliz. fo~ thlentv one pear~, anD 
tbat tOe W>fainttff tempore quo c1~~~um p.~redia' fregit. & cunicul?s ipfius 
Rob. ibidem inventos cum retibus & allis mgenns capere volmt, fO! hlOIcb tOe 
IDeftn'Oant a~ ferbant to tbe fain R. ann bp bt~ commannment tem-

. pore quo & molliter manus impofuif upon tOe ~Iaintttf at T. tn tOe fain 
uttl' acre~ to btnnc~ btm from taking ann canptng a1l1ap toe fatD 
conie~, qUa! eit eadem Infultus & tranfgreffio unde, &c. abfque hoc toat be 
i~ !JUnt!' de tranfgreffione & infultu, &c; alibi vel alio modo, in Did' COIl} i 
SufE prout, &c. & hoc. ann upon tbf~ It tna~ nemurren In JLaftl, ann 
al1jungel1 fo! tbe ~laintttf. Nota, tbt~ Q1:afe ll1a~ taken out of tOe 
lRC.COlti ncUberen to tbe 1l\epo~tet bp BIOwnlow,}jt)~otonotbar!'+ 

Termino Trinitatis, 33 Eliz. in Curia Wardorum. 

Hartopps Cafe. 

Elizabeth Hartopp nebiren JLann~ to Denham ann tblee otber~ in 
jfee,to tbe ure ofTh. Hartopp bet 13~otbet, ann tbefJeir~ maie~ 

of bi~ bonp;, nntl fo~ nefau~t of fucb 31tfue, to tbe betr~ femnlefj of 
bi~ bonp, tultb otber remamner~ oller. Tho. bletb batllng 3Jtfue a 
IDaugbter, bi~ mtfe enfeint hlttb a ~on, tubfcb f~ aftcrtuarn~ bo!n. 
9ntl aftertuarnfj Elizabeth H. nfetb; '([be queftton tuafj, if tbe@>on 
o! Daugbter o~ nettber of tbem fiJoUlti ~_abe tb~ lLantl; ann upon 
argument rulen bp Wray ann Anderfon cblef 3JllttIce~, Kingsmill ann 
Morris @)urUepo~ anti attomep of tbe Qrourt of [[tarn~, tbat nettbet 
of tbem llJollin babe tbe JLann; fo~ it being tlebtfen to tbe nfe of 
Tho. ut fupra, ann be nptl!g befo~e tbe neDtfl)!, tbt~ cannot Dea tn tbe 
bett, fo~ it nebet bette~ m tbe ancettee; fo~ tbe lno~nfj (beir~) are 
not to gtbe tbe immenrate ~tlate, but bp tual' of limttation; ann 
if tbi~ llJall b~ft tn tbe betr, tt tl)aU beft tn bim a~ a purcbafer, InbiCfj 
lUa~ not tbe mtent of tbe ne~tfo~, anti fo aJaU be uotn; ann tfJep 
conceiben tbe Qrafe notb not nltfer from BIet anti J{igdins ([afe; but 
beenufe'tOe !'trtce tnafj not fuUp founn, tbep tuouln not refoille It, 
but a meHus inquirendum Inafj atuarl1etl. 

Ii 2 Termino 
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Kenfon verfus Reading, Int. Hill. 30 . rot. 542 • 

T RefPafs, ~be (!Cafe upon It fpetfaI U. etnfctUta~. ~be£lnueel1 
fJ~n tfJe 1Re~on' of Greenwich to lUbicb tbe '~anno~ of D. 
nin appertain; ann granten tfJem per nomen Rectorire, ann 
aU tfJe JLann~, 'Qrenement~, Q{nntrlUoon~,anil'IPer&ntta:~ 
ment~ to tbe fame belongIng, Sal vis femper & omnino re~ 

fervatis ompibus groffis ~rborJbus bofds & maheremiis de & Cuper prcrmiffis. 
anti tfb!' tbefe tuo1n~ Bofcis, tbe [ln11erfl1oon~ lnbtcb are befo~e let 
etP~etl!' were e,rupten ~! not, tuas tbe i)ueffion. Winter fo~ tbe . 
~htinttffarguen toat tbe~tt11er1Uoob~ are e.rceptetJ. Foller, contra; 
fo~ tbe un11etwoob~ betng grantetl bp e,rp~er~ 1110~u~ cannot be e,C:: 
C;&ptetl no mo~e tll tpe ([afe of tbe ~u?en tbf!l of a QJ;om~on per= 
fott ; . fo~ tbe e,rceptlon (1f tfJat tubltb t~ exp~ei1!, grallten tfJ Dot)), 
otfJerlntfe tt t~ of a tbtng tbat patretb onip bp tmpUtatton; ann 
b~re tbe tuo~n (groffis) e,ttenbetb to bofcis,arboribus,&c. ann fo notbtng 
ifj e.rcepten but groffis arboribus, &c. anb not tbe <r.tl1nertnoon~. ann 
fo tua~ tbe optnion of tbe Clrourt, tbat all e.rcepttun tn rbe £Jnueen~ 
grant cannot be or tbat tubfcb f~ befo~e e.rP!efi!, granten, ann bee 
intent btte i~ apparant bp tbe tuo~n (~roffis) to e,rcept onlp tbe great 
moon, ann it llJall be referretl a~ tutU to tbe (!Cree~ a~ to tlje rea; 
ann it l1Ja~ nnjungen fo~ tbe Defennant. 

Hill ver/1VS Pilkinton: I-:Jillar. 32. Rot. 17 I. 

D Ebt upon an SDbligation, tbe fZConllttton tua~ to perfo~m Qrobec 

nant~ tn a JLenfe, tbe IDefen11. plcan~ ([obenant~ perfo!men. 
~be llt>latnttff b!, repUcation llJetuen tbe Qrobenant~ ill tfje 31nnen~ 
ture; tubereof one llla~ tbat be oJOUln enfop fucb lan11~ let to bim 
quietlp tuitbout interruption, . anti llJetuetb in facto, tbat tbe Defen:: 
l1ant 20 MartH. 30 Eliz. ban 11taurben btm, ann tn tbat atUgnetb tbe 
b!cacb; tbe i)efennant bp reJopntler OJetuetb tbat in tbe ]n11enture 
tbere wa~ a provifo, tbat if be papetb 10 I. tbe 3 I of March 30 Eliz. tbat 
tbcn tbe 31nbenture ann aU tberdn tontatnell fiJall be botll! ann al" 
len~etb' tbat be patn tbe IO·}. at tue 11ap (but tbt~ llla~ after tue 11f" 
ffurbancc fuppofell) an11bercupon tt wa~ lIemurren; anll after ope:: 
ning of tbe <!Cafe bp Bevercotts fo~ tue Jj!llatntttT tt tua~ anfungen tultb:: 
out anp gteat argumcnt fo~ tbe JlIafntiff; fo~ bp tbe Qrouenant 
b~oken befo~e tbe 'i!l:onnttton perfolm.ell, tOe SDbltgatton llla~ fo~~ 

. OO~; 
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fetten ; nnll it IfJ IWt material to at tD~ ([obenant~ beea.me botll be .. 
fo~e tue action b~ougbt. 13«t W ray nun, tOat If tue provlfo ban been 
tbat upon tOe papmel1t of, tbe 101. a~ well toe 51Dbltgatfon a~ ,tue JIll:: 
tJenture moulD be tJOl~, It batl been pera-lluenture otberWlfe; fo~ Ante ,B; 
tbrn tbe 100n)) Wfl~ 1101~ befo~e tbe action b~ougbt, & 35 H. 8. Dy. 57. 
anti Bylowes Qtaf~ tua~ £ttteta,tnf)ere a@latfon mane a JLeafe fo~ peat~) 
in tl1btcb were lltber~ C[ollettant~, alJn after be became non refident, 
bp mbteb tbe ]nnenture became bortl, pet be ntigDr maintain an 
9ltion of QJ:ol1enant, fo! a ([o11enant b~gken befo~e bt~ non refidency, 
v. Dr. Hectors ([afe, antea, Mich. 29 & 30 • B. R. placito 37. 

Porter velfUs Gray, Tr~ 33. Rot. 365. 

A Vowry fo~ an amercfament tn a JLeete; fo~ tOat Ed. 6. grantetJ ( ) 
toe buntl!?t1 ~f H.in tubtcb wa~ a ~eete ~o G. owc~ tn Jfee,lJJbo 3 

nfetl fttfetl,antl It l1tfcentletl to J.Owen bt~ coulin anti fperr, tubo betng 
fdfetl, !Jrantetl it to Foiler in jfee, tuba bp Deetl enroUe)) grante)) tt 
to tbe (lfarl ofLeiceiler fn Jfee, tubo bp IDeen enroUen grante)) tt to 
tbe JLO!tI Norris tn jfee; anti fo~ tbat tOe IDefennant lt1a~ teuant 
lnitbfn tue buntl~en,anll appearen not at a lLeete beln 23 April,32 F.Iiz. 
be tlla~ atnercen ~welbe pence; al111 fo~ tbat tbe nillreff5,tfc. ann 
upon tbf~ abo~~!, It wa~ ne,U1urren 1lt lLaw. ,I. 'J5ecaufe be plealletl 
tuat G. OwenlllCtl, a~ttl It ,tltfcennetl to JO. fJl~ couOn ann J);>etr, anti 
l1Jewen not tbat G. nlenwltbout J1tfue, Sed non allocatur, fo~ tt fiJaU 
be tleaelP tntennetJ. 2. (tbat be fain toat J. o. ntn grant tt to Fo-
fier, b~t tlJetuetl nO,Deetl of tfJ£ grant; ann it wa~ rule,n to be til; 
fO~ tbt~ cnufe; fo~ It cannot be granten but bp fDetll, mOleb mull be 
lljewu. 3' 'Qrbat tue IDefentlant ntllltO~ fiJetn tOat tbe <!rourt tua~ 
beln witbtn a montb after Eafier; anti tbl~ tua~ beln a goon erceptf:: 
on, it befng a JLeete bp !Jrant; but of a ILeete bp p~efcrtpttolt it i~ 2 Inll. 72. 

otbertntfe, 2oH. 7. 22.18 H. 6. II. ann tbep lUere of.optnton to gtbe Ante 12S' 

]tl'lJgmmt fo~ tbe }i31atntttT, but wouln anbtfe, \fC+ 

Love verfus Wotton, Hill. 33. Rot. 188. 

DEbt upon an IDbffgatton, tbe IDefentJal1t plea))e)) tue @)tatute of ( 4) 
mfurp mane 6 Feb. J 3 Eliz. (tuberea~ tue Jj)arliament tlib begtn 

tlJe rcraun of Feb. 13 Eliz.), an~ tuat tbe IDbligation tuafS tatten bl' 
<Ilfurp; tOe .~Iatntttf replIen It lt1a~ not mane fo~ [lfurp~ ~C. Contra 
formam Statuti modo & forma prredid-. an)) upon tbt~ tbep lUere at 31tfuc; 
ann foun)) fo~ tfJe ~latl1ttff; ant'! fo~ tbat tbe ~tatute wa~ mt~ 
reeitetl, anti it tua~'R general ILatu of·tuf}icb toe ~ourt t~ to take 
4[onufance; altbougb botb tlJe partiefS no agree tbere t~ fucb 11 
~tatute, vet tbe <[ourt tuell· knowing tbete t~ no fucb §Statute, Ante 236, 
attll fo cannot be contra formam Statuti, tbe QI.:ourt beln no J1u))mnent 
coulil be giben fo~ toe )J3latnttff, it betng in tbe 'liarr of toe Defen~ 
lIant, tIJe <!Court beltl It cleacl!, ill; ann tbat a repleatler ougbt t.o 
be, altbougb it tua-~ after berntct; ann it tua~ atlJungetl tl)at tbtte 
fiJoulti be it repIeatier. I Mar. Dy. I 19. 

Taylerverfus Fi1her, Pafch·3 2 Eliz. Jlot. 146. 

T Refpafs fo!b~eaking bi~ IPouf!z an)) taking' awap a Ql:o~nett anll (5) 
a J1!)tke of tbe ~latntttT~. '~be IDefennant pleatlen tl)at long 

~ ttme 



(6) 

· ' 
T ere Mich tri.ceff. tertio~ & trice1f. quarto 

time befo~rtIJe '(!refpaf~ .fuppofetl, J. Bamfiel~ l!Ja_ fetfen of tfie f~lii) 
<Zro~t1rt nnn Wike a~ of Ot~ otnn goon~ remammg Ut tbe }j3lall1tltfs 
boufe,ann tbat Oe fOUl tOem to tue iDefenn.ann tbereupon be tempore' 
quo,&c. came to tbe J:)latnt.boufe ann tle~llal1ne~ tbem;ann tb~ tmlife 
of tbe Wlaint. tben anti tuere (tue W'lamt. bemg abfent,) lIeenren 
bim to enter into tbe boufe,ann take tbem;ann be tbereupon entren, 
(JC. anti took tbem,a~ it wa~ lawful fo~ bim to nO~ttc.ann upon tvt~ 
it lUa~ nemurreiJ. ann after niiler~ motton~ tt lUa~ an,Ul1!Jen fO? tfJe 
~laint+ tbat 'be fiJouln recouer a~ to tue entrtml' tnto tbe boufe, but 
not a~ to tbe goon~; fo~ tue goon~ being in tue J:)laint.boufe, anti 
it not appearing bow tve!' came tbere, viz. eitber a~ ~refpa~ o~ 0: 
tberwtfe,be cannot of ut~ otnn bean enter;antl tve mtbe~ licenfe to, 
enter tnto ber uu~bantJ~ boufe t~ not goon, fo~ ffJe cannot !Jiue one 
gutvo~ttp to enter into ber fpu~bantr~ boure; but Gaw~ y contra, f02 it 
map be tntennen tbe ®oon~ tuere tbere bp tve ~latntitf~ ILtcenee, 
anll tv en be mtgbt well enter aun take tbem; but tbe tb~ee otver 
3iunge~ contra: anll it ltJa~ atl;utlgetl fo~ tue ~Iaintitf, v. 30 Ed. 3. 12. 

Bretton' & Elizabetha Uxor verfru Bolton of Grai~s Inn. 

A Sfumpfit: '(tbe ~latntttf~ tletlaretJ tbat 1nberea~ Tho. Bolton tua~ 
tue 15~otuer of tue Defentrant, ann tve IDefentraltt toa~ a 

<!I:ounfello~, & peritus in lege, ann wOerea~ tve IDefentrant tlin knoln 
tf)at tbe faIn T.wa~ feifen· to btm ann tf)e JPetr~ maIe~ of bt~ bon!', 
tf)e remaintler to tbe IDefennal)t, ann ·to tf)e 'f)eir~ male~ of f)tfS 
110np,of tf)e ~anno~ of Heywood In tbe QCountp of Norfolk, ann tbat 
tf)e fain E. tOe mife of tue ~Iafntitf f)atl lent 100 I. to tOe fatn T. fo~ 
tue p~apment of wf)tcb fum at a certain tlap to come, tve fain T. ann, 
tf)e IDefentlant lUere obligen 111' tf)efr lU~ittng IDbltgato~p, figillo fuo 
figillat' ,o1'"tl1' ann felleraUp in 200 I. tfje IDefentrant in confineratt~ 
on tbat tf)e fain Eliza. at bt~ fpecial tnllanee mOllln neliller to tbe 
faitl T. tf)e fain lU~tttng £lDbligato~!, to be cancdleiJ; ann t1)ollin Ieltn 
to tbe fain T. anotber 100 I. tlin atrume to tOe fain EIiz. tuat if fiJC 
lUoUltl refer to tbe iDefennant tbe making of tf)e fatn atrurance fo~ 
tf)e 200 I. ann wouln ufe no otf)er QCouncel tben tbe QCouncel of tf)e 
Defennant,tf)at be WOllIn p~olltne talem affurantiam pro in de pro pra:did' 
Eliz. per qualem ipfa eadem Eliz. haberet majus advantagium .of tf)e fain T. 
if f)e llJouln mak,e tlefauft of papment ~f tOe fafn 200 I. tOen fiJe ban 
l1efo~e fo~ tbe falll 100 I. ann allengen In faero, tOat ilJe trttfftng to 
fJi~ ~~omtfe ufen no otf)er QCouncel, (fC. ann neItl.1erctl to tue fain T. 
tbe fain bonn to be cancellen; ann tf)at fiJe lent to tf)e fain T. tIle 
otf)er 100 1. ann tbat tf)e IDefennant not regarntng bi~ p~omtfe,but 
intentling to nefeaUll f)ee, tfjen ann tf)ere Imotning tf)at tOe fain T. 
1na~ ad tunc~ ut pra:fatur, fe(fell ill ~aple, viz. to btt,n antl Ot~ Il)etr~ 
male~ of b!~ tonp (but faltb not lnbere tbe rebecfion o~ remaintrer 
lna~) tf)en ann tbere falro & maliciofe p~ouinetl fo~ f)er atrurance tl 
grant of an annuallRent itrutng out of tf)e fain ~anno~ of H. ttl 
balle tn Jree (limn fiJewetl it in certatn) lUfjttb tua~ a Rent fecke; 
WOlcb fiJ£ teulling to tbe fatn p~omtfe reeeiben fo~ f)er feeurttp of 
bee 2001. ann aUetlgetl tn faero tba~ tbe faitl T. lUitbtn one peae 
bietJ lUitbout urue, bp lUbicb aftet bt~ tleatu tbe fain Rent (eafen 
ann became llotIl; ann tbe faitl ~anno~ came to tOe iDefenllant 
lJtfcbaegen of tbe fattl Rent; ann furtber aUengetJ tbat tve Defen: 
iJant p~otdtlen no otfjet alTuranee fo~ tUe pa1'ment of ~ue fatn 200 I. 

ann 
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anti tf)at tbe fatn 200 1. anti tberp part t{J£teof1rJere pet ullpatll,& fie. 
tOe IDefcnlJant faftp anll maltnoulW tJecetbelJ tbe fain l~latnttlf in 
NOllintng tbe fafO atfurance f(l~ tOe papment of tbe tllttl 200 J. bp 
itlbttb fiJe t~ tnttuout remelJp fo~ tbe pavment of tOe faill lH,ent o~ tbe 
ratll200 I. ad damnum 4001. tpe Defclll1ant pfeanen non Affumpfit, ann 
oounll agalntl Dtm. ann 111ber~ matter~ mere nUelJgen in arretl of 
lIullgment. I. 3lt tn~~ alleng~ll tbnt tuber~a~ ~be faill T. ann tbe 
Oefennant tnere obllgell per fcnptum [uum Obhgatonum figillo fun figillat' 
!lnll fo t~ un~ertatn" fo~ it cannot be tbe 16onO of botb, fo~ it t~ 
5giIlo fuo,&c. 1lt tbe Ungular number. -Sed non allocaturJo~ figillo luo map 
be referren to botb tbeir feal~, anti botb map ufe one feal. 2. ~be 
Aifumptic t~ tbat tf tlJe at bi~ intlance ann requell WOUltl neliber tbe 
')Donn, ~c. ann fl)e aUengetb tbat file nettberen tbe ')Bonta, ~t+ but 
faitb not tbat llJe lleltlleren It at bt~ tntlance; ann if tt \t1a~ not nelt~ 
iJeren at ot~ {ntlance, but upon fome otber confineratton, a~ it map 
be tntenllell ; tt (~ no perfo~man(e of tbeJ;onfilleratton. Sed non alloca
tur, fg~ \nben fiJe nelillerell tue 130nll to be canceUetl, tt fball be ill~ 
tcnlJel1 upon tbe confineratfon befo~e, anll at tbe requeff of tue De:: 
fentlant. 3·jfO! tbat it tna~ aUel1gen tbat toe [)efenl1ant welHmot& 
fng tbat t\)e faill T. \lla~ frffen ut prefertur in ~aple, but faito not in 
lUoom tbe tematnllet 11la~; anll it migbt be to bi~ ttgb oeir~; anll 
tben t,be 1Rent:~bar~e ,map babe continua!lCe., Sed non allocatur, fo~ 
inben-m toe reCItal It I~ faIn ~b~t T',\lla~ felfen m ~aple,tbe remain'" 
bet to toe Dtfennant; ann It I)) fain aftertuarn~ tbat T. tna~ fetfen 
ut prefertuI tn·~avle, tbt~ {fJall be intellnell tnftb rematnl1er ober a~ 
befo~e. 4·dtpon tbe fubtlance of tue matter; tbat tbt£i atfurance tbat 
tua£i mane tna5J better tben moat llJe ball befo~e, fO! it i~ not aUengen 
wben toe firtl 100 1. \tla~ to be patll, but at a llap to (olue,\t1bicb tuaP 
be lOng after; ann bere tbe JRent toatman granten being an ]nOe.: 
ritance tnoicb cbargell tbe ILann, ltla~ a better atfurance tben it 
'J6onn wotch coatgen tbe ~OOll~, f4~ mbtcb llJe ball no remel1p if the 
IDbltgo! left no atfett~ to bt~ <!E~ecuto!. 15ut toe ([ourt belll clearll' 
tbe contrarI', fo! toe ~onn cba~gel1 bi~ petfon ~nn Oi5J Qftecuto~~ 
after bf~ lleato, but tbl~ Rent nln onlp cbarge bt~ lLann lJurfng btfj 
life; ann be being lleall, llJe ball no remellp. 5· ~ue conclufion of 
toe actton founn~ in nature of a ntfcett, attll to en toe lItfue non Af
fumpfit {Sol no anfltler to tuat tbe Wlatnt{tf~ oalle cbargen tbe IDeren~ 
taant. Sed non allocatur, fo~ tbe lIt)latntttffJ balling neclarell upon toe 
muole matttr,ann balling fl)etnen to toe ([ourt fufftcient matter toat 
tbe DefenDant ball not perfo~men btfJ p~olntfe,tbe conclufion t~ not 
matertal, but toe flCoutt ilJall alljuge upon toe blbole matter p~~ 
(tUttlt; (0 it i5J 11 ~oon Ul"ue. gnn tbe ~latnttff5J bail lIungment+ 

Sir Richard Buckly, ve,/us Wood, eu jus principium 
antea, f. Pafch. 33. placito 2 J • 

I~ tna~ notn mOllel1 agatn bp 'Egerton fo~ tfJe )l!)lainttff, tbat tbt (7 ) 
')6t11 tua~ not laltlfuUp etotbttentn tfJe @>tarrcbantber, fo~ mit:: Ante 230' 

ter~ concerning bi~ Itfe tuoicb were not e~aminable tbere,foHoen 
lJi~ otun i>atb mall p~ejul1tce btm; anll tf tbe aaion bin not 111t fo~ 
tbe e~btbtt{n!J, Ptt It lap wben be fpotte of it in tbe QCountrp~; ann 
rpoke oftbe rubftance tbcreof (a~ it i5J e,tp~ellp aUctJgctJ tn toe De.: 

tliuatian) 
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rIaratfoit) ann faro tont bi~ 15i1l, ann aU tuat tna~'contilin£n 'in it 
1Ua~ true, til? tbi~ an ~ctton He~b; fo~ tbt~ i~ not tn a (outfe of JIll,. 
fitce. Tanficld, rftbe 15tH contametb all!, matter of fianner of ano:
tuer, tben of {Jim arrafnff tnbom it ifJ erotbttcn, an aaton ltetfJ a~ tn 
2 Eliz. between Stanley ann Courfep; lUbece tue tuttnef~ rroetb bevontl 
t{Je point in ]tfue, o? quetltolt, nnn tlanneretb a tbtrn perfon, aCtton 
Hetb; but bere tbe erbfbtttnrr of tb,e 16ill t~ onlp tn courfe of Jill" 
Iltee, rmtrconcernetb btmfelf onIp,ann fo t~ not punitbable; ann tben 
bi~.raptltrr tn tbe Q!ountrp tuat UffJ1l3tu ~afJ true,~c.t~ not pttnitlJa:o 
ble. anti be fafn tunt toe Declaration t~ incertatn, fo~ It In tiJattbe 
IDefennant nin etbibft btfJ 15tU, colttepntng (inter alia) tb!,:) matter 
tubtcb i~ not goon; fa? it mirrut be tuere 1l1eretvo~JJ~ of qualification 
in tue 13m, tubtcu qualtften tbe ftrff tuO?n~, ann tberefo~e tue tubole 
16m tua~ to be rectteb. 15ut aU tbe JrufitcefJ beln tbig ercepttolt not 
to be ,material; fo~ tf tuere Ulere anp tno~n~ of qualification, tbe!, 
were to be allengen b!' tOe ~efennant, ann it llJaU not be otberwtfc 
IntentJen, but ratber tuat It contafnen tbi~ matter of tlantlEr a,. 
mongff otber mntter~ of tlanner.. ann fo~ tue matter tbc!' aU refuI~ 
ben tbat tbe action fap; fo~ tbep Ulere not matter,£; eramtnable in 
@>ta:r~tbambet ; ann tnben be erbtbtte'O tbe 15tU malttfoufiv tn aan" 
net Of tfje tslatntfff fa? mattcr~ not examtnable tuere,it t;1 reafon be 
tlJouln bepunillJetl, ann efpectallp wuen be fpoke of toe mattet~ in 
toe ClLoutttrp, ann pubUUJtn tbem ann alftrmen toe)? wete true; 15ut 
Wray fattl, if tbe 15m oa~ bet:n well e.rbtb(ten, fo~ tnpttb tlta~tet~ toe 

Pofi. $64.72 s~ Qtourt mirrbt take e.rammatlon,fo tbat bI~ complamt tua~ In tourfe 
of 31ufttce, an Qction nf'O not l!,e, altbougb tbe!' were faIfe ann fcan" 
naIou~ ;. ann if it ntn not fpe fo? e.rUibtting tbe 13m, tben it lap not 
fo~ faping tbat it tua~ true; but in tue p~tncipal QI:afe tbep cefoitlen 

CO·4· rs· a. ut fupn. ann tue ~?eLin~nt Bowes ot~ <Zenfe Ula~ feen tit QI:OUtt, 
lt1bttb tua~ aU one ll1tto tbt;J elLafe, e.rcept toat tbe tno?n~ (inter alia) 
were; left out; ann all toe 16il1 Ula~ rectten, ann afterUlarn~ at tbe 
enn of tbe ~erm it ll1a~ antugen fo~ tue )j)lainttff, 4 Co. 14. B. 

Dalton verfus Sheffington, Tr. 32. Rot. I 10. 

sE " Rrorto reberfe an IDutfar!'; tbe i)?fginal tnn~ Sheffington, ann tUe 
Ant.~s? meanp~otef~ Skeffington) ann fo~ tbt~ barfance it ll1a~ reberfen .. 

Atkins verfus Atkins, Hill. 33. Rot. 776. 

ERror to rellerfe a 3!ungtltent in Norwich, in a mrft of iDomer. 
\tue ([afe Ula~, J.s. nellifen JLantl to s. ann to tbe J1Jeir~ of bi~ 

botl!';antl after uf~ tleceafe to B.tbe ei'Oetl fon ofS.ann to tbe Jpetr~ of 
bf;J bonp,tue rrmatnner ober to tb~ee otber of tbe ~on~ of s. tn tOe 
fame ~nnno~+'Qrbe queffton tua~ lnbat<!Etlate S·ban in tbelLann.Hub. 
bard argue'O tbat be ban an E!fftate fo~ Itfe,tue rematnner to bt~ fo"~ 
a~ purcbaferfJ. Coke contra. ~bat be ban an <lEtlate '(!L:aple,fo~ bp tbc . 
firff 1no?n~ at! e.rp~ef~ Qffiate in ~a!,le tua~ gtllen to bim ; ann tbere 
are no fpectallno~n1) to co~rect o~ alter tbem;antl tt tua£' afterwarn~ 
anjungen tuat s. ban an <mate tn ~a!,le; ann tbat bt~ wife llJouln 
babe DOU1er, an'O tbe fica 3lutlgment tn tbe mrlt of Dower tua~ 
"atftrmetl. 

" Nelfon 
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Nelfon & Bugg verfus Wood\vard. Cujus princi.;. 
pium antea. Trinit. 32 • placito 13. 

PItohibition: tbe <!rafe 111a~ mollell again! Gawdy 31ufftce bellHbat (10 ) 

confultattolt fi)onltl not be genntet!, for it t~ a~ a contract fo~ ~!~l~~~. 
(tptbe~ to come, tnbtcb mdp be wttbout Deet!, anll map be fo~ . . 
Itfe O? year~, anll it t~ a contract tbat goetb in Dtfcbarge of pay~ 
ment oft[:ptbe~, but a JLeare o~ grant of ~ptbe~ muff be by [5ee1:l 
2 In. 6. 43. ann bere a w>~obibitton Hetb to al1ot1:l drcuit!' ofgatatl-; 2Cr '37 
anll of tbt~ optnion wa~ Clenc~ ]ufftcc, Wray & Fennercoptra; tbftt Yd;.94: 
tbt~ t~ a fale, ann cannot be lUltbout IDee'b, anll a grant anll COlts 
tract fo~ ~ptbe~ i~ aU olte; but a faIe fo~ one pear map be of 
~ptbt~ tuitbQut DeeD, anti (t !~ not reafon be UJoulti make a 

"IDeeD to ebcep one of b,t~ l\3aeIl1JtOnet~ fo! ,eacb of tb~tr ~ptbe~ 
fo~ a peat ; ann Wray null be,ban (~~fetren Ulttb tbe ]ufflce~ of bffJ 
boufe, ann tbep, \t1~te of bl~ OpltllOn. an~ aa to tbe drcuitp of 
gctton, tbe ~lamtlff~ bere tall babe no actIon upon tbe P?omtfe , 
fo! tbi~ llla~ manetuttb P. ann al~bougb tbep ate amgnee~ of tbe 
lLan'O, pet tbtP can babe no actIon, & Pofiea p. 35· Eliz+ tt llla~ an~ 
JungeD fo~ tye DefenDant, tbat tbf~ agreement caltnot be tnttb~ I Cr. 137' 
out Deen, anti tbe amgnee batb tio colour to take toereof anball~ . 
tagc, ann a confultatton lt1a~ grantet'l. 

Leeks Cafe. 

H E tJja~ <!Entlictetl b1' tue ~ame of John Leeks,. alias Style de Dets, ( I I ) 

anti tt tua~ beltl to be til, fo! be ougbt to babe bt~ annftfon Ante 198. 
befo!e tbe alias diCtus, ann .~o it ~a~ rUI~n tn Grymes cafe, altbougb 
botb tbe l1ame~ be not retlten m tbe alIas. . 

Lacy verfus Lacy. , 

A Sfllmpfit: 'm"bat tubereafJ tbe Defennant luaS poIretreb 'Of a 
. lLeafe fo! !Jeat~, tbe reberfion to tb£ £Uueen, tn confineration (12) 
of ten pounn pain 01' tbe ~Iainttff to bim tn bann, ann of ten 
poun'tl to be patti to btm up~~ tbe p,!oCurfng of a nelU leafe to toe 
W>latntttf, tbe Defennant nln p~omtfe to furrenner bt~ ILeafe, an1:l 
to p~ocure a nero lLeafe to tbe J.1!)lantttf befo~e tbe enn of Trinity 
fl[:erm, ann tbat be batl not p~rf~~men it!, upon non, aff~mpfit plean~ 
neil It \t1il~ founn fO! tbe illamtlff; ann it lUa~ faltl In arreff of 
3lungment tbat tbe Declaratton tuaa net goon, becauf£ be nin 
not aUenge be tua~ rennp to pap tue otoer ten pounn at toe enll of 
Trinity ~rm; Sed non allocatur: fo~ 1t tua~ not to be pain ttU tve 
Defcnbant p~ocuren tbe lLeafe, fo be wa~ to no tue firft Uct; ann 
tbe ~Iatnttff ban ]unaUl,ent. 

Brable verfus ,H-ollywell, Tr. 33 Eliz. Rot. 483. (13) 

A Sfurnpfit: 1!Cbe )1!llaintttf countfJ toat tbe IDefentJant upon a 
. tfJ;tatn tonfineratton p~omtffn to tleltutr to bim fortl' 

guatter~ of mueat between Sturbridge Jfair ann Chrifirnas, if tb'e 
J)latnttff Itltetl thereof at Sturbridge ·.frair ; ann ll)ewetl be Itkel1 
tbereof, ann U}lOIl tbe fan of November at fucb a place requiren 
tbe IDefenoont to lIcU\lcr tbem, lnbfcb be ban not lIone. (Upon 

Jl\ k non 
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Yeiv. lH. 

Ant. 6. 
:2 Cr. Hr. 

non affumpllt pleatlen it lun~ fotmtJ f5JJ tlJe Wlainttff? att~ it h1a~ ol: 
lengen tn acreft of jiungmenr, tbftt tbe DeclaratIOn l~ "~t .goOn, 
becflufe tt tfJ not flJeum m tOe ([ouct tbat be fi)e,tnen bl~ ltkmrr to 
tOe Defennant, antI bi~ Hking if) feeret) .of tn~ICb tOe IDefenl1tlnt 
tannnt take notice;. anti tbft.efo~e .of nccetlltp It muff be aUengeil 
17 Ed. 4. anll fo tt1tla~ ruletJ tbf~ t[erm bctween Chapman anti Hurft , 
InbtrD t%S entren Tri. 33· Rot. 487. '1l3ut tt wa~ anu.ueren, tbat bt~ 
liking U1a~ fufficientlp fiJc1nn, lUDen it tfj, aUe~!Jetl bc, .requtren 
tbem at rurb a ilap ; but tbe ~ourt beln tbtfj lUlU nnt atn blm a~ 
tbifj rufe t~, foc tbe !thing t~ to be at Sturbridge .Fair, ann ben it 
tequeff tfj nUengen uk Nov. tuDirb i~ long aftet, anll fit nnotber 
place. ann ]ungment wafj gtuen fo~ tOe DefenDant. 

A Sfump6t : vtbe W>Iaintitf lleClaretJ tDnt tue IDefen!Jant in confi~ 
Deration tDe 113Iatnttff fi)oUitI fetue bim fo? one pear, ann 

manure bt~ lLann, ~c. p~omiren to pap bim fo~tP fi)tUtngfj, ann al: 
.Jengen in faero tOat ~e rerUen bim fO? one pear anti llUlItUreti btr; 
JLanl1, (fC. toe DefenDant plean~, tue ~laU1tttf tJil) not (erue bim 
fo? one pear, but nepartcll from bi~ fcrutre witbln tOe pear, ann 
upon ttrue jopnetJ, it wan fountJ fo~ tOc Wlatl1tttf; anil it tuas al,: 
letIgen in anell of jjungment, toat tbc ttrue 1t1a~ not well jopnelJ, 
fo~ tt tnUfj a tral:1erfe of tbe confineratiol1, 1t1bicb tfj not traDer" 
fable, but it tuafj ruletl gonn, antI tOe llDlatntiff ban jutIgment. Nota, 
tbe reafan feemetI to be, becftufe it 1Ua~ a tonfilJerattnn executnn? 

Coles verfU5 Haveland. 
ACtion fn? tfJefe lun?n~, Coles hath firained a Mare, innuendo carnaliter 

cognovit aquam ; tbe ]urp fnultn tbat -tbe IDefennaltt fpake tbe 
lUn~nfj, C. hath firained a Mare, meaning tbat carnaliter cognovit. ann 
upnn tvefe tno~n~ tbe ~Iatlttitf ban j1ungment, altOnttgb tt tuafj 
allengen tbat tOe tun?nr; in tbemfelUefj ban no fence, ann tOe Innu
endo tntU nnt belp tOe matter, but nnl1' nennte tOe perf .on ; but 
becaufe tOe merntct batb founn meetfelp tuat tbi£i 111a~ btfj meanc 

tng, ann it i~ a pb~afe .of tbe <Zrountrp, 3It ll1a~ anjUi:Jgen fo~ tOe 
Wlaintttf. 

Stoner vel/US Auddy. 

A Ction fO~ tfJefe lun~n~, If. Aid me to Stoner, for I have Felony to lay td 
his charge, for he would have robbed me. after (lJerntct fo~ tbe Jj!)latl1$ 

tiff, it tnafj aUetlgcn in arrea .of J/Ul'Jgment, tbat tbe lUo~n£i ate 
flot actionable, fo~ perbapf) tbe faping, I have Felony to lay to his Charge, 
of tbemfetUcfj ate actionable; but lUb€n fJe faitb fllrtber, for he 
would have robbed me, tbep pfnUe 11.0 felnnp, but .e,ttenuate tbe firif 
lUo~n~, ann ll)elU lnbat be nin tntenl'J, ann tbe laff lUO?JJfj ate nnt 
actfonable; fo? to fap, One would have robbed me, an actton Hetb not, 
1l1itbnut fi)elUtllg rome .obert all put tn ure, lt1btcb i~ .JTefnnp, o~ 
enufe tn brlltJ one tn bifj gonn bebaUfnut ; fo? tbnufib be ban an tn~ 
tent, petal1uenture be repenten .of it, anl'J nin no eut{ act. ~"n 
Lea citen a <[afe anjungen tn 27 & 28 Eliz. inter Tettul & Osborne, tOat 
tbefe \tJO~nfj, fdlicet, Thou wouldH have murdered me, arc not actlnnable; 
anti fo~ tbt~ enufe tbe ([ourt tllcltnetJ tbat an actron tltn nnt Ipc, 
Sed adjournatur. Stap1econ 

, 
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Stapleton verflU Frier, Tr. 33. Eliz, Rot. 189. 

ACtion fo~ W(l~ll~, fT. My Lord Prefident of the North tnewed Mr. Sta- ( 17 ) 
pleton his hand fet to a Book, whereby he had confented to the late Re-

bels of the North, but by the means of Mr. Fairfax;my Lord Prefident was per-
f waded, and the matter fupprdTed. after [lerilict fo~ tbe Jj!)lainttlfit tun£{ 
mobell tn arreff of ]utJgmcnt, tOat all action lap not, fo~ it t~ not 
faill be (onfcnten to tbe 1Rcbel~, but tbat bt~ I1>ann tua~ ftt to a 
1Book, lUbercbp be ilfn conf~,nt, ~c. but l1)etnetb not tnbo fet to bt~ 
llJann, ann it mtgbt be Done bp anotbcr; affo it t~ not fain be con~ 
fenten to tbem tn tbetr }Rebellion, but tbe confent map be in fome 
otbcr; matter, no~ tbat be knelU tbe1' Were lRcbel~; affo it appear:: 
etb not in lUbat tbc}! were lRcbel~, tf in ~reaf.on o~ onlp upon P~9::: 
tef~ of lRebeUton; Curia contra in omnibus; fo~ tt cannot be bl~ 
Jpantl, if be btt11felffet~ it not to tbe ']3ook, but anotber map write 
bt~ name; antI wben be fain, be confcntctI to tbe lRebel~, ann 
flJewen not anp certain perfon, tbt~ cannot be otbcrlUife tntennen 
but tbat be confentcn to all tOe 1R.ebel~ tn tbeir Rebellion; but if 
be ban fain tOat be confenten to A. anl1E. lnbtc{)tnere 1Rebel~, tbf~ 
peratllJenture map be intennen tbat be confentel1 to tbem in fame 
otber matter, all it lUa~ ruletl 26 Eliz. inter Brown ann Lifle, tubere " 
tbe Uloto~ tuere, He was Confederate with Campion the Jefuite~ no actton Ant. Si. 
lup, fo~ it t~ not fatn be knew bfm to be a Jefuite, no~ tn tnbat 
manner be ll1a~ <l[onfcDerate lnttb bfm.. gnl1 tn tbt~ ~etm tt ll1af£ 

. all,ungen fo~ tbe l1t>latntttf. 

Dullingham verflU KJieley. 

PRohibition ~ ann furltttfetl tbat k. tbe IDefentJant being J.13~0" (IS) 
p~fetll~ of tbe )Warfonage of SapHo in Sllff. ban fuen Curtis in tbe 

([ouct QCbrtfftan, fo~ ~vtbe~ of certain ILantJ in tbe }1DarttlJ of S. 
tbe l~latlttttf betng J1!)arfon of Hemington in tbe fame Q!ountp came 
in pro interdfe fuo, ann aUeDgen tbere i~ a cullom wftbtn tOe Jjt)artfiJ 
of Sa. tbat tbe ~arfon of Hem. l1)aU babe tbfrteoo Qtbeefe£i fO~ tbc 
~~tbe~ of tOefe .lLann~ tn Sa. anD tbat tn recompellce tOereof tbe 

. l~arfon of Sa. ban tbirteen Qrbeefe£' fo~. tbe (tvtbe~ of fucb 
lanlJ~ ttl Hem. anti upon .tbt~ matter be grountieU bffj llD~obtbi" 
fton; allelJgtng tbat be bnn pleatlel1 tbf~ in tbe ~pirttual ([ourt , 
anti it Wouin not be recetben. Tanfield mOben tbat tbe l13~obibt~ 
tfonlietb Itot, fo~ it t~ fo~one, tOat t~ not fuen, ann it, i£i not rea~ 
fon be llJOlllll nap tbe (utt ora ~trat1ger+ alfo bcre tbe \lee1' rtgbt 
Of ~Ptbe£1 ifl to come tn quefitOJt, ann not tbe '15ounll~ of tbe Wtl:: 
tl11.)' ann fo i~ltot triable bere, a£i 35 H.6·39,&47·&I4 H.4. 17 
are, Coke contra, fo~ tbe rigbt of ~vtbe~ t~ not bere in quellton ; 
but a modus decimandi) anD fa t~ triable bere; ann tbf~ tna~ a goon 
matter fo~ tOe }lDartll)ioner to pleaD; ann tbat lnbtcb tbe Wart" 
fi)lOn£r map plean, be tunt conjetb tn pro intereffe map plenll. 
Gawdy, tbe l\3ari11)toner mtlJbt lnell plean it, but wben tbe ~ar" 
fon of anotber 1i!>arttlJ tuill plean it, bp tbf~ tbe rtgbt of t[1'tbc~ 
wtll come. tn qnefffon betUleen .tbe ttno t\t>arfon~:; 20 H .• 6. 18. Ant. 71. 
t~e <[nrC I~, tbnt lUben toe ttgbt of ~ptbe~ 15) in queftton 
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between two 1l3arf(m~, tbi~ Q!:ourt batb no juri~tltaioll! fo~ tbe 
teial oftbe tf!Jbt, (ft. belonlJ~ totoe QLtbtlILatu, 3 I H. 6. anti after:: 
htartl.s tbe c.!l:ourt UJa~ of opinion to grant a tonfultatton. Sed ad
joumatur. 

Smith verflU Clerke. 

PRohibition: ~be ([afe upon fpettal [tertlttt luas, two 3Intum:: 
bent~ lUere of tbe c[burtb of Ungery Hatly tn tbe <Zrountp of 

Camb. one fue]] tbe otuer in tbe @>ptrttual ([ourt to tlepctbe bfm 
fo~ not reatltng tbe arttCle~, anti gtbing- bf~ alfe"t to tbem accOlil= 
ing to tbe ~tatute of 13 Eliz. an]] tbe Jjlfue being if be galle bt~ a~ 
fent, tbe Jjur!' founll, tbat be teall tbe'artftle~ anll faitl, I give' my 
confent unto them fo far forth as they agree with the word of God. ann tt 
lna~ alljUngelJ, tbat it tna~ not fUC~ unfatmn conf£nt a£' tbe ~ta" 
tute tntennetb, 'but tt ougbt to be a folute wttbont <Zr:onnttton.9nll 
a QConfultatton tua~ awarllell. . 

Mtirrel. veri U5 Smith. . 

EJedione firma: V. 4. Co.24· b. ~fJe QCourt berll tbat be remainen 
a QCoppboll1er a£' befo~e, an]] tbe Jpetr mtgbt enter wttbont an" 

mittance, pet ftJouRl paJ) Vi£' uOml Jftne, anll no aU bt~ ferutce~, 
e.rcept futt at QCourt, fo~ tvat 1)3 gOlle bI' feberance from tbe man~ 
no~, anll fi)OUrO be fubject to fo~fetture£' a£' lUane, ~c. ann Fenner 
31utlice" fatll, tbat be mrgbt furrenner bt~ ~ffate to tbe grantee of 
tbe JfreebOltl, to tbe ure of tbe grantee, fo~ be ban tbe reberfion, 
but couln not furrenner to tbe grantee to tbe ufe of anotbcr, no~ 
tue grantee cannot grant tt up ([oP!' to anotber; fo tbe ([oPPboIc' 
ller muff altnap£' keep it tn bt~ Daun; but qu~re of tbi~: ann tue 
otber Jjulltce~ gabe no optnion of tbt~ potnt. 

Smith verfzu Havens. 

T Refpafs: dlPOll tlemutrer tbe QCafe 111a£', I. S. bp bt~ mtn in 
wrtting, tJebtfelJ tbat IfEliz. his Wife think good to bring up his chil

dren in Learning, and co find them Meat, Drink) and Apparel, tuat tfJeu llJe 
fiJall babe bi~ lLanll ttll I. S. bt~ @)on attatne fJt~ age of twentp 
four pear~, anll nietb; tbe Intfe unlltrtaftetb tfJe brtnging up oftbe 
cbtltJren, nntl ntetb bef.o~e tbe ~on came to twentp four .Pears of 
age; tue quelliontnu£" iftbt~ wa~ onl!, a matter of confibence, ~ 
of an i"teceil alfo tn tbe lLann. ann aU tbe J!ullice~ were of optnion, 
tbat it 111a£' not Ott!!, a confinence but an ]ntereft, anll it lUa~ nell 
lnitb tbe conllttton to bring up tbe cbUllren; anti if It fiJoUlil tleter.: 
mine tbe cbUllren llJouln be tnttbout remellp fo~ tbetr enucattolt) 
4 E.1iz. Dy. 210. & adjournatur. 

Jeffery·7Jerf~ Coyte. 

E Jectionc firmre:~be ([afe upon {'pedal <Iternfct wa£', Avice Treve1ian 
~ being 'Q!:enant fo~ Iffe,tbe remainDer to Thomas bet ~on in tatf, 

tbep titlO 2 & 3 Ph. & Mar. let tbe lann bp 3Inllenture to Agnes Browne 
fo~ Ufe, rematnller to W. B. fo~ ftfe, rennring ten pounn rent per ann. 
A vice Dietl), Tho. tbat wafJ tn remafnller, aCtept~ tbe rent of Ag. B. 
ann l1fetb, Hugh T. tbe Imle of Thomas accept~ tOe rent of tbe fatb 
A. B. anll after enter~ ann ,makc~ a Jfeoment ann lelltctb a Jftne 

to 
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to I. S. Ag. B, re~et1ter~ rmn ilietb, w. B. fl~ t~t bt~ tl?t~ilinntr £jttgr~<e 
~be queffton wa~, 1ft s. tbe purcDafer mlffbt aiJotn tIng l.eale m 
rrmatn'Oer ; o~ t{ tOe acceptance of tbe .Rent fcom tbe firtl ~enant 
fo~ Itfr mane tbt~ JLeafe goon t.o w. B. in tue rentatntlCr.Gawdy, tbt~ 
acceptance of tOe Bent 131' ~be ttrue in tail mnket,b goon batb tbe 
<!E1late fo~ ltfe,tll1il tue t£'mamiler to w. B. fo~ tbcp make but onc 
<!Effate; ann If a JLeafe be maile to two, ann tbt ttrue tn tail accept~ 
tbe IRent of one of tbem, ann fattb be tutU accept blm onlp ro~ bi~ 
'QCenant, pet it ifS goon fo~ botO, ann tbefe <!EffatefJ are ilitcael1 
l1utofbotb tbe J/nterefffS of Avice anti Thomas tbetr fon, fo~ tbepfiJaU 
Jopn tn an artto,n of(mlatl~, 27 ~. 8. f? 17 EliI. Dy, BP. t~ t1J:enant Co, LirdSJt;b. 
fo~ life) ani). be III tbe remamner ,opn lit a JLeafe fo~ I1fe, It t~ a fOl: 
fetture, fo~ tbe lLeafe tfS nertl1en out ofbotb tf)eir ~ffate£i; anti tfit 
enuren bp ruap of confirmation tt COllIn be no fOJfetture; ani) bere 
lUben Avice tbe aenant fo~ Itfe t~ neall, toe eftate fiJaU be fain to Ante IS4· 
be (reatell anW bp bim tn tue remafntlet; ann aU tbe ]ttfff(e~ a" · 
green tf it were onlP tbe confirmatton of Tho. tben tbe acceptance 
of tue Rent bV bf~ Ufue ftJouln not make tue etlate tit tbe remaintJer 
goon. W ray attn Fenner bdn tbe ILeafe 1£.1 tu;:riuen out of botb tbetr Ant 6 
tntereff£i; nnn tf anp can allottl it, it om!! be tue ttl'ue tntaU. Clench . S • 
lloubtell, fo~ be toncetbetJ tuat tue dfate tua~ onlp neaten bp tue 
'flrenant fo~ Itfe, ann fo ball gcal1tel1 a renernon; ann fo tue aecep" 
tance bp tOe ]tfue fijOufO not binn bim; but tt lUa~ afterU1arn~ all:: 
,utJgen tbat tbe (fiate lin rematnner tna~ goon an)) tnouln not be 
auotnen bP a W>urcbarer. 

Ston'e verfus Radifh, Tr. 33. Eliz. Rot. 762. 

DEbt upon an obligation; tbe <!Conn Ulan ltla~ fo~ tbe nertberp of pOfi~:lo~' 
ttuentp quarter~ ofimlbeat ; tue IDetcnnant pleanen tfJat pen-

dente billa tlie J1!>latntttf ban arceptcll fifteen quarter~, ann nemann~ 
jungment oftbe 13tu; anll tt wa~ anjUngell no WIeR, fOl it ig col= 
lateral anti not parcel of tbe Utmm cOlttatnclJ in ,;tbe obItgatton; Ante 2G2. 

ilnll trtt be a ~lea, it tfS a ~lea tn 13ar anti not tn abatement .. Pofi. H2o 
~ntl tt lllaJl an,ungell fo~ tue Jf)latntftf. ' 

ACton verfus Hill, Int. Tr. 33. Rot. 393. 

DEbt upon an obligatton; ~be <[ontlitton lna~ tbat 1Uberea~ tbe (24) 
IDefenilant tua~ mane ~ub::coUector of tbe @lublin!' bp toe 

~fatnttff, tfbe galle a futftctent actompt tn tbe QJ;tcbequer of all 
~um~ Inuteb' be recefuell,. anll tf be ntfcuar getb o~ fabetb barmlef£i 
tbe tlt>latntitf of tbefe lRecetpt£' againff tbe £lnueen, ann p~o(utetb 
to tue ~latl1ttff a fufftctent acquittance o~ ntfcbarge out Of tue et" 
(beqner, a~ tn tile like caft t~ ufetl, tbat tben, 'fe. tbe Defenllant 
plean~ tbat be ban accomptetl, \fC. anll ball ntfcbargell anll raben 
barmler~ tbe l~latnttff, \fC. anll batl p~ocurell btm an acquittance, 
tfc. anti bereupon it lna~ tltmurrelJ. Wild mollen fo~ tue ~latntttf 
tbat tbe W>lea wafS not goon, fO~ be pleall~ tn tbe atTrrmattbe toat pilfi. ,93.477 
be ball ntftbatgetl, tJ'c. anlltl)eInel1 not how, &c. 35 H. 6.2 I. 40 Ed. 3. Co. 2'4- a. 
20. Gawdy, tftbe ll~rcb~rge t~ to ~ ~.artte"lar ,tb~ltB", be muff llJew 
how, &c. but otberwlfe t~ t£i wben tt U.l to multtpflcttp ortbtng~, fo~ 
~ben a gfnera~ pleallmg I~ goon, 5 Ed. 4· 8. anti fo peralltlenture tt 
'~bere+ Et adJOllrnatur. . 

Clerke 
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Co. S. 27. b. 

3 Co. 78. b. 
Ante 220. 

Cler ke verf lVS Hopkins, Hill. 32. Eliz. Rot. 238. 

A Sfumpfi't againll t~e IDefcnllant a~ Qf.tecuto~ to Simons; be 
.' plealletr, tbat be I~ -not (!f.tetuto~, ann tbat be neber anmt~ 
ntaren, !JC. tOe Jj!)latntttf repltetb, tOat at D. tn tbe Qrountp of B. 
be anmfntffrclJ gooll~ to tbe balue of, tJ:c. anll upon tbt~ tbep lUere· 
ilt ttfue. ~be $Iur!' fil}n a fpedal ~terllict tuat tbe (atn s. mane bi~ 
[[life (!f.tecutrt.t ann Incll, tf)e [[1tfe p~obetu tf)e [[lill ann anmint~ 
aer~,ann malle I. S. ber @>on of tOe ageoftuitteen pear~<!E,te(utoJ, 
ann tue iDefennant.IDberfeer, ann nietb; tbe 3lnfant P~OU€tb tue 
rom, tbe Defennant bp tbe confent of tbe Jinfal1t feUetb certain 
~oon~, to tbe ualue of one bunnren anll fo~t!' pounll~, to tbe ufe 
oftbe Jinfant; ann tf tbt~ lUere anmintaratton, tbtP p~a!, tbe ntf= 
tretion of tbe Qrourt. Tredway mobell fo~ tbe IIt'Iatnttff, tuat tbt~ 
t~ an anmtntffration,fo~ altbougb an ]nfant map be an <!E,tetut01, 
pet bc muff tIo tbtng~ a~ an <!E,tecuto~; but it t~ not founn tbat tbe 
~oon~ lUcre [oln tn e.cecution of tbe altn, fo~ tben it tuouln not 
be an anmfntaratton tn tbe IDefennant, I Eliz. Dy. 166. 9 Eliz.Dy. 255. 
ilnn an Jinfant oftbe age oftbtrteen pear~ cannot !Jibe bt~ atrent 
to tbe Cale of tbe ®oon~. Curia contra; fo~ an Jinfant <!E»ecuto~ t~ 
to pap l)ebt~, ann tben be muff fell ~oon~ to pap tbem, [oJ pecan .. 
Denture tbe ~retlito~~ tutu not Hap, Jto~ take ~oon~ rOJ tbetr 
IDebt~; ann tberefo~e tbe fale bp tbe ]nfant bimfelf t~ goon, Lo t~ 
tbe fale bp anotber bl' bt~ cOllfent, ann tuben it t~ no p~e,unite ta 
tbe ]nfant, it t~ lUitbout noubt goon; ann bere betlning It a~ a 
ferbant to tlJe Jinfant, it f~ no anmtntftrution; anti it ltJa~ atliung,: 
etl tbat tbe J1!)laintttf fiJoUln be barretl. 

Laund verfus Tucker. 

EJed:ione firrnre:31tlUa~ foun~ bl' fp~cial [tet~tct tba.t '(tenant fo~ 
IUfe , ann I. S. Jovnen In a_ .fme fur comf. de droit come ceo, &c. 

to a ffranger tuba rennren to I. S. fo~ etgbtp pear~, rematntJer to tbe 
([enant fo~ ltfe tn jfee. l13~oclamatton~ pa[~, anti tbe fille pear~ 
paf~ tnttbOut entrp bp btm tn tbe reberfion, ~enant fo~ life llietb; 
tbe queftfon 1lla~, if be tn tbe 1Reberfion llJouln baut: otber fib£ 
pear~. ann it lUa~ atljungen be fiJou", antl fo it lUa~ atljungel1 in 
Somes Qtafe, 7 Eliz. . 

Hogg verfusQofs, Hill. 33· Rot, 68 S. 

(27) EJectionefirm~(lfa Il>oufe anll ®ar~enfn Lo~don, oftbe ILeafe of 
2 Rol. 10. 66. ..I cne Rice: It lUa~founn bp [petral dlertlllt tbat 'J. Warren lna~ 

tbereof feireD tn fee, an~ beln It, in Burgage" ann bp bt~ Wtll tie;: 
llifen it to Margaret1Jl~ mlfe fo~ lIfe, ann nletb ;. M. taketb R.ice to 
Ii)u£)banl1, lnbe mane tbe leafe ; . but tbel' furtber founn tbat tbe 
ratn]. W. befo!e tbe making ofbt~ [[1tU, mane a l?een of jf£olf=: 
ment to G. W. bt~ ~on, Habendum after tbz tieatb of tbe fatn J. w. 
tbe Jf£offo~ to tbe fain G. W. in ~atIe, an~ malle lLiberp of f€f~ 

Poit 269- fiti fecundurn formam chartx. ann If an1' tbt1tlJ paa't:n tip tbts, tbep 
p~apetl, ~c. G. Wray of Lincolnes Inn acguen to~ tbe ~Iatnttff, tyat 
tbt~ JfeotTment tun£' uoin !an'O tlotbing palfcl1, ann tben tbe mm 
,mane aftet1l1ntll~ tua~ !Joon; fo~ lUben no ~ilate i~ e,tp~etf~n 

lit 
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in toe bc(\'fnning of a DeelY, but 01111' alt tmpltetl efrate fo~ life 
ag beee, ani) bp toe ~a bmd un~ a~ e,tPJrf$l ,cffa~e t~ HmttdJ; tbt~ 
notb control tbe tmp!!ep lltmtat~(ln; ann If tbt~ be 11mn ann re~ 
pu(\'nnnt tn Lalu a~ it (~ bere beUlrr after toe l1eatb of ti)e §eotfor, 
nU t~ boiO; but ifthere be an £tP~ef~ Itmitation itl toc beginning, 
if tbe Habendum be repurrmmt, ,tt ,t~ ~lotn, anti tue ftt+rt t~ goon; ann 
altbougb Huer!' be mane, vet It 1~ ueo fccundum formam cart:r, tubtcb 
ifj boiO, anti fa all t~ uoin, fo~ tt t~ but toe e,rccution of a 110tn 
IDee'O. ann tbf~ berp pOInt 1t1fl~ rulen llCCo~lltnglp ttl Mayns 'tafe 
tn tbe ([ourt of [[larn~+ Dalton contra, tbat an eftate fo~ Itfe natf} 
paf~ bp toe p~emiife~, anti toe Habendum 110ill; but all t~e ]Ulltce£{ 
refolbetJ tOe contrettp, fo~ it appearetb to be tbe intent of tbc. §e~ 
offor tunt no QJ;ffate tlJflU paf~ but tn futuro, viz. after ot~ lleatb, 
1Ubtc~ tSJ aguinft 1,~1.U; ann it being aU tbe purpo~~ of tbe IDeell, :~~ 29'6. 
ltotbmg UJaU puf~ ttl artp otber manner, fo~ notbmg llJaU paf~ bp Co. Ltc: 48. Ill, 
tue p~emi1fe~ but acco~ning to IJt~ intent, wbtcb t~ l1otbfng, fo~ 2 Co. 55' b. • 
be intcn'Oell not to paf~ tbe JFteebolll tmmelltatelp. 13ut If one ~o~. 17 I. 

grant fl term br IDeetl hab. after bt~ ileatb, tbi~ natb paf~ bp toe c~ ~ 5:~. b 
p~emHre~, fo! toe p~emt(fe~ are fufftctent to carrp it, anti tte Ha- .• . , 
bendum fiJftU. not utterI!' nellrop it; but tt f~ otberltltfe bere, 1t1brre 
it i~ to tahe effrct bp limitation of tue pactp., 1tlbtcb i~ bOill, ann 
tue Hberp t~ alfo boin to erecute a boin iDeell. anll tnftbout fur" 
tber argument tt l11a~ ulJitlngen fo~ tbe ~Iatnttff, 2 Co. ) 5 + b. Co. 
Littleton 48. b. 

Enlott velfus Cole, P. 33· Rot. 337. 

D Ebt lipon an obIfgatiOn malle ult' Martii 29 Eliz. toe ronllftfolt 
tun~ to perfo~m aU Q1:obenant~, Q[onllftton~, arttcle~, agree::: 

metit5J anti ([laufe5J in an Ind. beartng toe fame nate; tue IDefen~ 
nant pfeflll~ tue ]nllentute, moteb ll1a~ a JLeafe fo~ pear~ (1f rer" 
tatn lLatln~ anll (fock of Q1:attel to tbe iDefenllant, anll to Tolfry, 
rentlrtnrr tlUentp pounn Bent per annum, ann aU tbe QI:otumant~ aniJ 
otber Q!:iaufca tn it were concerning toe ILanll, ann Plean~ tOat 
long time befoJc tbt letfo~ ban an!, tbing in it, 'one c. tua~ f£tfeiJ 
of tbe lan'O tn .fee, ann aeknottJlengen a ~tatute to I. S. ann tbat 
aftet tbe lLeafe mita~ viz. 29· May 29 Eliz. toe QL:ounfee fuen e,teeu" 
tton, ilnll all tbe .lLa~\tJa~ neltl1erell in Clf,teeutton ( fo tOep hlCrt 
toereof euicte'O) ann tf}at after tbe nate' of tOe ]nll. unttl <!E.recu" 
tton fnen, be anll T. ball perfo~me:n all tOe QI:ol1enaltt~, QI:onllttton~, 
ggreemeltt~ ann QJ:iaufe~ in toe fatll Jjnllenture. anll upon tbt~ 
~Iea it tua~ llemutren inlLam. Buckly fo! toe )J3laintitf took tlUO 
t.tceptton5J to tOe Wlca tn 16ar. I. ~be conDition wa~, iftoeIDe~ 
fenllant 011'0 T. ani) tOetr aiftgnre~ perfo~m, ~c. ann be pltatJ~ 
tbat be anti T. ban pcrfo~men, ~c+ but faitb not tOat be ann T. ann 
tOetr amgnee~ ban pcrfoJmen, ~c+ ann tt map be, tbep ban atrtgneiJ 
it obe~+, 2. ~oeCal1llttton 1t1a5J, iftbcP perfo~man tbt ~Obenant~, 
([on~ltlon~, aJ!reement~, Articles, &'C. anll1tlbel,t ,be tectten tbem, 
be fat.n not mbteb are aU toe 'ltobenant~, QI:onllltton~, agreemettt~ 
ann ([laure~ in tbe 31nncnture, but leabetb out ( Articles) fo batb not 
IlleatJell perfo!ll1ance of tbe QConllttton. '{[be matter in ILaw tua~,ifa 
feaCe be malle oflatln~ anti gOon~ renllring rent,tftoe fann be el1ictetB 
lUbetber aU toe rent fiJaU be gone,or tbere flJall be an appo~ttonriV tn 

regat'Pl' 



~56 Ter. Mich. T riceK. tertia & T riceff. quarto 
--------------------------------~------------

Ant. 222. 

~.Cr. 316. 

regarn of tbe goon~; ann fo tbe not t1apmcnt of tl)e po~tton fo~ 
tbe rent, be a fo~fdture of toe 16onn; ano. be fain tfjerc U)an ~e an 
appo~tioltment, I 2 H. ~. I I. 3 5 H. 8. Dy. 56. If tOe go ~n~ be e1Heten, 
tbcre a)aU be at~ ap~o~ttonment" ann fo c, conver[o: cuna contra in om
nibus. It (!E,rceptIOn 115 not material, fo~ it itppeacetb not tbece i!$ 
anp atrtgttee, ann t~ fiJan not be intcnnen ,e,rcept It be [petiall!' 
fIJetu», ann a, bar t~ g09il to ~ common, mtent. 2. <!EXception 
( Agreements) ta aU one WltI) ( ArtIcles ) ann tf manv tuo~n~ contain 
.one tuing in figtttficatt.on; if be anfwer!$ to tbtm lit fubtlanee, it i~ 
goon ; fo~ tf]e matter tn JLaw, tOete a)aH be ltO, appa~ttonment, fo~ 
tbe Rent Ufuetb out of tbe )Lani), ann foUotu~ It; ann fa W ray fatn 
it batb been beeetofo~e anjungen. attn It llla~ bere atljungen tOe 
)jt)Iatntttf mall be barren. v. 4· Eliz. Dy. 2 I 2. & 36 I. 9 Ed.4· I. 2 I Ed. 4. 
28) & 29. 

Haffet ver f US Payne. 

ATtaint. Coke llJeltletb to tbe ClCourt tbat in tue Brtl Yen. of tue 
. petit Jury one George Ellinger ttli1~ returnen, ann upqn tue difirin
gas) Gregory Ellinger llla~ returnen ann appeaeen in tbe Irell of George 
Ell. ann ttJa~ ftuom ann ttten tbe matter, fo tbe '(!tepa! tui1~ bp ele: 
11en, aun tben no attaint Hetb; ann 9f tbt~ optnton lUa~ toe lUgole 
([OUtt, ann fo~ tbt~ eaure tbe attatnt tua~ aaiil. 

Bright verfus Metcalfe. 

D Ebt upon a 13iUof fiuepounn, lnbieb ban tbefe lna~t1~, To be 
. paid as I pay my other Creditors; tbe }1!llatntttf neelarell generaUp 
tuat be wa~ tnnebtel1 to film in fllle paunn folvendum upon requeff; 
tbe IDefenl1ant nemannen IDpec of tbe 13m, anil it tua~ cntren 
iIi hrec verba, ann plean£i an infutftcent matter, upon lllbteb it l11a~ 
l1emurren, ann tbt~ c,teeption ll.1a~ to tbe Declaratton fo~ 11ariance 
from tue 16tH; rg~ be ougbt to nectare fpeetaUV acco~ntng to tbe 
')6ill; ann of tbt~ optntan tua~ tbe tuuote QCourt, e,rcept Fenner, 
wbo llla~ of opinton tbat tbe 1ll0~n~, To be paid as he paid his other Cre
ditors lUere 11oin, ann tt i~ papable tmmelltlt1t'1 upon requeff, m1 
4 Ed. 4· Sol vend' to a Ilranger t~ lloiil; butt\.. otber~ {}eln e contra; 
attll it lna~ anjungCll fo~ tDe IDefennant. . 

Penred verfus Chambers, Hill. 33. Rot. 2 4. 

ERror of a lIullgment gillen ilt nebt tn tbe QI:ourt of Pypowde~s 
'. tn Canterbury, anll tbe QErro~ amgnell tua~, tbat tbe l~lafntttf 

in fJi~ rtplieattoll batb not allerreil bt~ t1!>lea, no~ fn tbe el1ll of it 
l1emantlen bt~ nebt anll namage~, ann fo~ tbefe eaufe~ tue lung: 
ment wa£' re11erfen b!, Clench anll Fenner (Wray and Gawdy abfentibus) 
anll tbe!' fain a Qtourt of Pypowders ma!, be belll, tbougb not in pleao 
rnercatu O~ feria; but tbt~ i~ to be bp p~er'ttptton, nntl tbe p~er'rtptttln 
lUUtl be in tbe ntle of tbe <EoUtt. 

Morris 
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Morris verfus Thomas, Hill. 33. Eliz. Rot. 92. 

ERror of a ]ul1gment tn Anglefey tn EjecHone firm:!!, ann tOe QEcto~ (3 i ) 
atftgnen tna~, tbat tbe Venire facias wa~ quorum quilibet habeat 27CE1.6C. 60 

four pountJ; wberea~:tbe @)tatute of 27 Eliz. cap. 6. e.rtenn~ 110,t ta 2 r. n· 
Wales; fo~ it f~ onIp of tbe ([ourt~ at Wefiminfier, ann tOe am3'e~. 
'l[ 0 ltJbtcb it wa~ anftueren, tbat tOt~ t~ no fault at ([ammon lLaw ; 
fo~ it i~ fo~ tOe benefit of tbe partfe~ to babe tbe better ~rtaI; ann 
tftt be, it i~ uelpenbp tue @>tatute of Jeofail's of 32· H. 8. 'fo~ tlJat 
e,Ctenn~ to all QI:ourt~ of 1Reeo~n; ann tbffS ]ungment wa~ at tbe: 
®JantJ @emOtt~ tuere tn Eje6Hone firmre. anti of tbt~ opinion wa~ 
tOe <Zrourt, anti afffrmetl tbe ]ul1gment. 

Calthorp verfus Woodward, Trin. 32. Eliz. Rot. I I IS. 

ERror of a 3!ttngment tn Debt; <!Erro~ affignell tna~, tDat tbe ( 33 ) 
. Venire facias wa~ atuartletl upon tbe Noll. T rin. 28. Eliz. Return. 

Mich. 28. & 29· Eliz. ann tb(: '{fi:rpal wa~ b~ Nifi prius, 4 July, befo~e tbe 
return ·of it; tnbieb i~ a eautng of tbe Jlurp wftbout rnattant. 
gnn tbe czrourt belli, tbat if tile Venire facias. batb an til tefie, o~ an Pofi. 2 S9; 
tIl return, o~ tfj wanting, tbf£i' tfJ atnen bP tOe @>tatute after (lIer;: 
lIilt; but bere It t~ not tuanting, but tOe 31ur1' t£i taken befo~e tOe 
return of ft, anti fo wftbout Warrant: ~nn fo~ tbt~ enufe tt tts tn, 
anti not beJpeti b!' tue @'ltatute. 

Savery verfus Tey, Pafch. 33. Eliz. Rot. 102. 

ERror upon a 31ungmtnt tn Debt tn Norwich, UPOll' tbt @>tatute ( 34 ) 
. ..J of 33· H. 8. fo~ buptttg of 't1rftle~. Jrtrn <!Erro~, fo~ tuar tbe 
IDefennant pleatl~ not guilt!', tnbfeb f~ no 1lD1ea tn tlJt~ actIon; but 
aU tbe QLourt ueln ft goon, wben tue action t~ groUllt'len upon it Pofi.62I. 
penal @)tatute· @>eeotttl (!fcco~, tOe ~Ia~ntttfnemalln~ fift!' pounn 
fO~ tbe balue of tue JLantl,anti tue Jlucp fintl tbe balue tltlentp pounn; 
,upon tobteu toe J!l>latnttffban l1ungmcllt to reconcr oncmottP, ann 
tbe mueen tbe otOer matt!'; anti no Jiungmcnt lUa~ fo~ tbe retll1ue 
(if tbe fiftp pounn, viz. tuat tbell3Iatnttff Sit in mifericordia pro falfo Co.8. 61. a; 
damore fuo. ~nQ fo~ tbffS eaufe tbe Jiungment wafS reuetfetl; but Pofi.699· 
in Trefpa[s o~ otber actfon£i wberetn tbe WIatnttff llecIare£t ad dam-
num, tf Ier~ be founn tben be tleelare~ ; pet tbe lSlaintftr fi)aU not 
be amereetl, beeaufe tbe action t~ gcountlen upon an tncertatnt!'. 

Griffin ver/us Bover. 

ERror to reb~r~e an dltlarv upon 31ungment ~ . tbe <!Erro~ lna~, (35) . 
. t~at tbe o!tgmaI wa~ GrIffin, ann tOeCap. Odlin; ann fo~ turfS Ant. $0. 8 Si 

eaufe It 1.Ua~ reberfetJ. 104' 

Hafelip verfus Chaplen, Pafch. 33. Eliz. Rot. 292 

ERror upon a 3lutlgment in tOe (!Common ')5eneb ttt lReplebtn, ( 3 G ) 
tnOtee tue {)efentlant aboUteti fo~ an Efiray! (!ErrOl afignett Jones 43S' 

l11a~, fo~ tOat tue IDefen'Oant batl Return alUar'Oeti to Dim tuftb zIt!. 8.19. 
<ltoll~ an'O Damagcfj, tuber.ea~ no ([oa~ o~ jl)amalI.e~ are giben tn 
tbt~,afe, nettber b" tbe@ltatute of 7 H,S. o~ 2 I H, 8, Jfo~ tue!, ar.£ 

lL I onlp 
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onll' ilt abotu~ie$i fo~ lRent~, ~erbice~, QCuff~me~, anti IDam age: 
§efant, fo tb{£i t~ out of tbe @>tatute~; but It wa~ anftnerctJ, tbe 
~tatut~ are to be c~poultt1en, tbat tbe abOl11ant fi)all babe QtOff~ 
ann j[)amage~ a~ well in otber cafe~, a~ in tbofe rectten; fo~ tbep 
arc cectteo onlp bp tuap of e~ample. 'lI3ut tDe ([ourt noubten, fo~ 
ilamnge~ arc penal, ann ftJaU not be taken bp equitp; attn tbep can" 
£cincO it ~rro~, but wouln anbtfe, Et adjournatur V. Trin. 36 Eliz. Plae. 
4. B. R. 

Ramfey verfw Bird Senior, & Bird Junior. 

ASfumpfit; after dlerllict fo~ tbe ll!'Iaintiff', it \1la~ aHenlJen in at::: 
utl of ]ungment, tbat tbe Declaration upon tbe Jrtfe ftlP" 

pofetb tDc p~omife to be mane bp B. fenior onl!'; but tDe ]Roll anti 
tbe lReco~tJ of Nifi prius, ann all tbe p~oceclling~ aftertnarn~ lUcre 
well lain to be bp botb; anll b!, CZf~amtnatton it appeaccn, tbat tDe 
~aper~cop!, uuner tbe bann of tbe, <[ounfeller (ltIbtcb -i~ tbe fica 
tbfng tbat t~ put into czrourt) wa~, tbat tbe p~omire tua~ mane bp 
botb; ann tbe queffton wa~, if tt mtgbt be amennen; ann it lnal1 
ffroltglp urgen, tbat it ougbt not ; fo~ tbe fUe i~ a~ tbe o~t!Jiltal, 
ann i~ tbe warrant .of tDe )Roll, ann .of aU tbe p~oceelling~ ; ... fa tbftt 
iftbe iRoll be ill, it map be amennell bp tbe Jflle, but tDc jftle tl1 
not to be amentlell! an'll it l1la~ fatn, it wa£' fa anjungen til tbts 
([ottrt, Trin. 3 I Eliz. Rot. 774. inter Greenway anti Elmes/JOut tDe ([.ourt 
( e.tcept Fenner) beln tbt contrarp, tbat it mtgbt be well amcll'Oell; 
fo~ a~ Brian faitb, 10 H. 7. 2 5.ll!>aper~ are nOln a~ lRecO~'O£1. @)o tfjat 
ltlben it appeacetb tbat tbe W>apcr Declaration t£' goon, tuat tbe 
W!omffe tua~ b!, batth it i~ tbe jfault oftbe <[Ierk to enter it upon 
tue fUe, to be b!' Olte; ann fo it U1a~ anjUl1gen to be amcn'Oen, ann 
tbe lSIafntttfban ju'Ogment to recober~ 

Denner verfus Shacrofr. 
Abion fur trover; fn tbe Diftringas jurat' tbe IDefennant 1Ua~ namen 

Shacraft, but in tbe Venire facias, ann aU tDe otbet p~ceentng~, 
be lt1a~ trul!' namen! gnll tbt~ Mifnofmer tua~ aUetlgelJ in arreft .of' 
]ungment. Wray, tbe llitfecence bere i£' little, ann tn fome Clr.oult'" 
trte~ (a) i~ founnen f.o~ (0) ann fa t~ tlot material, ann it tua)J ac 

tuarnell to be amenllel1, anti tue £!)Iatnttff bnn ]ullgment. ' 
Cottons Cafe. 

A edon fo~ tnO~b~ t ]tt tbe Venn .. facias a 31uro~ tna~ returnclJ bp 
. tue name of J. s. of Abbotfan, ann tn tDe DiHringas be wa£; ee" 

tutnetl il!' tbe name of J. s. of Abbatfan; anti it lUa~ awarl1en to be a" 
menl1cn t @>o in tutfj '€erm bettneen Morti~er ann Oger, a ]Uto~ ill, 
tue Venire facias llla~ namenDe Huft; ann 11t tue DHbingas, De Hurft : 
ann tbi~ tna~ aUel1gen tn gcretl of JJungment, ann atnarnen goon, 
ann tue ~latntttT ban 3jungment. 
Cottingham verfus Griffith & Snow, Sheriffs ofBrifiol. 

DEbt upon an CZffcnpe; 3ltrue \1la~ Nihil debent, tDe Venire facias nnn 
Diftringas wa~, Qgandam Juratam in placito ttanfgreffionis ; ann tbt~ 

after [lerllilt wa£' aUetlgen in arrea of llUl1gmellt! anlJ fo~ tbl~ 
enuCe tDt 3luogment tua~ tlatn, fo~ it i~ not aflletl b!' tbe @>tatute 
.of Jeofail's; but tf tbe Venire facias Ol piftringas ban been rlgOt, it ban 
been otbertntfe. Gurney 
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Gurney & K. Uxor verflU Sir Ed. Clerc. 
Intrat. Trin, 3'3 Eliz. Rot. 

D Ebt upon an IDbHgntton mane to one P. anll to tbe lil'fn K. Dum (4 i ) 
[ola fuir, after UIerlltct tt.tua~ mOUe)) in .areca of ]ullgmcnt, 

~bat tl)e Defennant nill pIeatJ, '([bat tuberea~ tbe Ql:onbitioif ... r tbe 
IDbltgatton tun~, tbat \tJbetea~ be ban bp OisDecn bearing nate at 
13. &c. grantell a }Rent offo~tp ~a~k~ per annum to tue fafo P. ann K. 
fo~ toetr Itue~, papable at two jfeafh1, ~t. ]f be accolninglp patl) 
tbc,lRent,tbat tb~n, (ft. m~tJ allengetb, tuat be al11!np~ pain it to tbe 
fain P. ann K. nurtnlJ toe flfe of P. ann to K. after bl~neatb, until 
tbe four ann ttuentteto nap of January Inll paff; at muttb tIap G. 
tue 1~laintiff bauinlJ fntermarrtell tnitb toe fain K. granten t~ 
1Rent to J. S. &c. ann ttrue tun~ taken t!pon it, Q-lod non conceffit, ann 
founn alJatnff tot Defenllant, ann tbu.l was alfetrgetr to be no ttrue; 
fo~ a grant of a iRent i~ pleanell, but no atto~nment aUetrgen, 
tben tbe ®raijt is \lotn, ann an t!Tue cannot be taken of tuat \tlbttb 
is not; anll Warners ([afe was Cltell to be al1jul1gel1 ttl tuts c.[ourt, 
ltlben tll an ai.totn~p tbe Defenl1ant p~t~(tt~en ,to balle QCommon to , 
i'>ne JPunnrell acre~ of Lahtr; tOe l1!>lamtlff trallerfetl, tOat be 
ban not c.[om~on to IDne fpunllten .ac~e~, of l[!>aau,re t ani) upon 
tbtS urue waf,i ,opneJ.l, !Inn after dterl1ut It l1la~ allJungen to be no 
ttrue. @)ccon'O <!E.tceptton, tbe Venire facias tuas of it tu~ong <Iltllage ; 
fO~ tue ®~ant is fuPpofcll to be mane at B. of a Bent ttruing out of 
tbe ~anno~ of B. anll tue Venire facias tua~ of B. tl1uere it .ougbt to Poll. 56 •. 
be of tbe ~anno~ of B. Sed non allocatur; fo~ tf)e urUe betng upon Co. 7. 2: a 
tue ®~ant, tOe Venire facias flJaIl be of tue place mbere tfje \1Prant f~ Ant. 116. 

fuppofen to be mane. ~bttn <!E.tcepttoll, tue ]uJ:P atreffetr IDa~ 
mages to Baron anll Feme, Ratione detentionis debiti, tnbere it ougOt to 
be onlp to t\le Baron, Sed non allocatur; fO~ tue Dama!Te~ UlaIl be to 
botb t ')But tue C(ourt ~o~b~ell ~f toe firff ~.tceptfolt, 11nll it Defllg 
mouen again" qawdy fatll Jt IS artrell, bp tOe ~tatute of Jeofails, fo~ A'N.2~8. 
It ts an infufftttentpleanmg t .a,G tf a man Pleatrsa @lurrenl1et, Po -455' 
ann pleatletb not an agreement, tbt~ t~ tnfufftctent: 'leut if ttrue 
be taken upon tue ~urr enller, anll tbe ([{ertria finn it, ft t~ belpen; 
fo to plean a {)~utfe of a 'qr£~m, anil fi)etuetfJ not tbe (!fnttl' bp af:: 
rent of tbe ~.tetllto~, pct tf lfile be taken upon toe IDebtfe, attn 
tbe 31urp finn 'ft, tbt~ t~ atlletr bp tue ~tattlte; anll it tuas ailjUi.lg~ 
en fo~ tbe W>Iaintttf. .an)) Coke fain it tua~ alltungen in Panniers cafe 
in tbt~ ClConrt, lUbece olle pIeallell a qr;onco~i.l, but p Icab~ not@la~ 
tiSSfatlton; anll itrue t~ jOl'nen, ann [lettrict agatnff tbe l>efentlant ; 
ann it tuas anjutageta goon, anti atbeU up tue @)tntutc. 

Welfu verflls Upton. 

T Refpafs. 3ft tuafj maben in arreff of ]ungmeht after dIecllfct, ( ) 
. tba~tbeVenirefacias antrtbe l13annefl!Jere tua,nttng; but tbe Ant.~:5.2)7' 

Difirmgas Jurae ann tbe l\3annel anne.ten to It temantetr ~ gnll tbt~ 
lDa1J al1,tfogell to be velpen bP tbt @>tatv..te~ 

lL I 2 Andrews 
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Andrews verJtU Kirke . . 
D Eb~ upon a Bond.. '{!be C2l:ontJftiolt lUa~ to tJeltber fiftp quattettt 
. Ot ~{beat, t!)e IDefenbant pleaiJ£nsln ')Sar, tbat be ban ne= 

Illle~en _ tbtttp quarter~ of [[{betlt penntng toe 15tlJ,ltJbtcf1 toe 
ISlmntHf ban accepteil, but fiJctuen uo .iDee)), ~c+ gUlJ lipan tbi~ 
tmIC.1UiJ~ tnkel1~ tl)at be ban not a~ceptetl, ~c. ann founn fo~ tbe 
)i3luUttlff: anti It. \tIU~ tnOllen~t!)at It lUa~ noll3lea, fa no ffile; but 
It tna~ refolllen, t!)at It tua~ belpetl bp tve 0tatute; nnn tbe J±!)lail1: 
tiff ban 3lutJgment. 

Wood ve,/us Butts. 

EJed-ione firmre. 'ijtbe Defehtmnt pleatlen a~urrenner of a (/£0= 
ppbol)), bp tbe bann of Fairet tbcn @)telUaro of tb€ ~annal+ 

31tllletua~ jopn~n Ab~~e" hoc, tl)at be 1l1a~ @)tetuartl; ann aU tbe 
<!Court bel'O tbl~ no urue: Jfo~ tbe ~raberfe oug!)t to be generar, 
tbat be nitl not @>unentler \ fo~ If be lUere not @)tewijrtJ, tue 0Ut= 
renllet I~ boin; fo of a ~urrenn£r pleaben into tbe f]ann of tue 

·'i!renantJS oftbe ~amlo~: gnn it lUa~ beln bp tbe (!Court, tbatlUf)ere 
ttrue tJS taken upon a @>uvrenner, it mati be trielJ robere it ltJa~ at". 
lebgell to be none, ann not wbere tbe ~annol t~ of Ulbtcb tue Clro" 
ppbollJ t~ bolben; anlJ tn tbe PJtnctpal (afe, a ~epleaner wa~ «". 
l11arlJetl. 

" Bradiili verfus Bitbop. 

A Sfumpfit. ~be ~laintttf llJeltJel1, tbat lUber~a~ tbe IDefenbant 
" at London tn Warda de Cheap, tu"a~ obltgen to J. S. tbe Defen= 
lJant in (onfitJeratton tbat tbe 113hltntttf WOUn) giue, ~c. at London, 
in Warda pr:f:diCla, Cuper [e Aifurnpfit; anti upon Non Affumpfir Plcaneb, 
tbe Venue UlaJS de Parochia "de Arcubus in Warda de Cheap; tuberea~ tbere 
ltlafJ no J;>artfiJ mentioneb befo~e tn tbe <[ount: ~nn tfJt~ matter 
lnaJl"allengen in arrell of ]ungment, anti <!E,rcepttOll taken to tlJe 
<!Count, tuat t!)e Jj!)~omire tuafJ lain in Warda, ann not In a WarttIj 
tutt!)tn tbe [[larn, aJS it ougbt to be, 7 Hen. 6, 36• [[larn~ in London 
ate aJS Jpuunrenl1 in tl)e C[ountee!', ann tbe )jJartfi) a~ tue '(town: 
gull a~ an Slct cannot be latb to be none in toe Jli>unbreb, fo it (art= 
not be in a marb. Wray, an Affumpfit o~ otlJcr matter i~ ufetJ ta 
be lafb in a l@aciftJ, ann it batb been ruletl, if tbe ~rpal be in ano= 
t!)er "Jf)m;tO) tt i~ til: Gawdy agreelJ, 7 Hen·4· 13· a Venire facias map 
be Of a \!C0ll111, Jl!)arftl), ~anno~, o~ otber place ltnotnn, but not of 
a ([it!', Ql:ountp, o~ martl! gnb tbi~ t~ not belpen b!, tfJe ~tatute 
of 18 Eliz. anti fo tua~ tbe opinion of tbe wbole ([ourt, ann tf]at tbe 
plaintiff cannot babe a Venire facias de novo, but mull begin ailuin; 
fo~ tbe fault tuaJS tn btJS ~ount, ann not b!, tbe alUartJ of tfJr ~t1urt 
oniy. 

Horfeman verfus Johnfon. 

T Refpafs. 'C!I:be ttrue tua~, if tbe ~alt"o~~ of Penon ann great 
Harely, were bolnen of tbe Ipono~ of Ewelme; ann tbe Venire 

facias 1Ua~ of one ~anno~ onlp: gnb fo~. tbt~ caufe it tna~ rllIell 
to be tn; ann tue }1!>hlintttf tnketb a V mire fa,ias de novo Of botb toe 

" ~anno~~, 
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~(lltnOl~, nnn tOe HTue [Un~ trten fOl Otm. ann Coke ann Tan .. 
field aUel1gcl1 in arreft of ]UDgment, tOat tbe Venire facia~ U1a~ not 
turn atuurtreD, but tbnt ]ungment ougbt to be lltllcn QQod querens 
nihil capiat per Bil1am ; fo~ .it i~ a l11tftrpaI, ann a v tnire facias de novo 
l1tas not to be aUmrtleD, but fo~ tbe fame Jlurp, o! tnbere tue <Ller~ 
btlt ifJ Itot tueU etnminetl; nUD tOe firft dlerntct i~ bere eutreD, ann 
ff)e [llrtt filen ; fo tOere fiJilU be two dlernta~ of 1Rec~n fO! tbt· 
fame tbtng, ann botb full: 13ut it bting moben again, tOe ([ourt 
beltl it to be go. ann toe WLaintttf ban ]ullgment. 

Ford verJus Brooke. 

A edon fo~ tuo~n~; fo~ rnlling btm a Perjured Perron at D. in EtTex; ( 48 ) tbe IDefenllont jufftfien, fo! tuat tue ~Iainttff tua~ per,uren 
in big anfUler in (!COanterp, at Wefiminfier tn tbe ([ountp of Middle-
fex, ann fo ,utltfien tOe tuo~n~ at D. 'ijtOe llDlaintitf replten, De inju-
ria fua propria; ann tOe Venire fadas bp tue aUlartl of tue ([aurt 1Ua~ 
bfcccte'O to tbc ~ber'ftt~ of Middlefex ; fo~ tf)e jUffificatfon artfetb Pofi'4

68
, 

tbcre, ann toe tuo~nfJ Were coltfetretJ. . . 

The Qyeenverflls Harris. 

I)afo~matton upritt tbc @)tatttte of 5 Edw. '6. cap. 7. fo~ uUPlug Of ( 49) 
UlloolfJ contrarp to tuat @Jtatute: ~te IDefrttbant plcatlclJ a~ 

to afl, c,rcept fift!' Uone of mool, not rrutltp ; . anti afJ to tue fift!' 
Rone be plcaO)l, toat tbcre t~ an Jlnfo~mattoit 'n~p~nnil1g ftgatnff P fi 
bim fo~ it tn tue QJ:ommon 13encu at tue ~utt of L. ~:, ann a~fr~, o. 3 ~). 
~bat tbcp ate fo~ tbe fame otfence, anti tJet11anl1~ .JJutlgultntilf a~ 
to tbem be 11JaU be put to mtftuet. ~nn upon tot~ tt lUa~ ntnntrren 
tn l.atn; ann it lUa~ arg-uen bp Godfry ann Arliinfdn fo~ tue flauee", 
tbat it tfJ no ~Iea; fo~ tt i~ not allellgelJ, tbat anv mlrit J)~ m>Uls 
ceffJ if) fueti out upon tfJe Jlnfo~matton, anlltbe.n ft cllnnot be fatn 
to be lJcpen'Otnrr,.7 H. 6.6.10 Ed. 4· 13· 2. '{!Cbe 31~~matton;bere 
firppofetO tue bUPUtg of tue [[loolt to be tue tlUentrct'b of Noyemb~r, 
3 I Eliz. anti tbe felItng to be tOe O.rtu of May~tbe 'fame' pear; aitn 
tue ]ltfo~mution in tbe ([ommon ')Bencb fuppofetb tue felUng to be 
tlJe fittb of July, 3 I Eliz. fo cannot be intenllen toe fame offence: 
9ftn aItyourrb tue Defenl1ant batu aberrell it to tOe Qrourt, to be 
to~ tOe fame offence, pet toe allerment t~ not material1.tJOen it ap~ 
pedt:etb to tbe QJ:outt tt cannot be f(l, being at feberalna!,~. ')Sut , 
all tije <!.Court ( e,rcept Gawdy ) beln tue J1!)Iea goon; fo~ tbep fain, %. Cr. 482. 
tbat immeniatelp tub en tOe ]nfoJmatton t~ b~oug-ut into qJ:ourt, it 
i1S cntren upon 1Reco~n t ann tbf~ contatnetfj aU toe fubtlance oftbe 
matter, ann in tbf~ point t~ not Hke otOer mrtt~; ann tberef01e 
Iball be fain to be tmmenfatfIp llepentling, altf)ougb no mrit o~ 
W'loceffJ f~ fuell upon it; anll tbffJ appearetb bJ? tue t.rp~ef~ lDO~i.lf$ 
of tbe @:)tatute Of ) 8 Eliz. ~econllip it i~ a goollll3Iea ltlttb art a<' 
1Jermeu.t; fo~ otbectnffe bp tbe falfe fuppofaI of toe nap, laben tbe 
otfence I~ cQmmfttell, tbe IDefentlant ftJaU be put to bouble trouble. 
13ut Gawdy tloubten of tbefe matter~ ; pet at unotber nap tt being 
again monen, toe J131ea tua~ a'O'juogen futtlctent, ann it llla~ allJullg~ 
tn fo~ tbe Defelltnmt. ' . 

Rockwood 
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Ant. S~. 

(52) 
Ant. 2Qh 

Rockwood velfuo Feafar. 

A Ction fur trover in London: rltbe IDefentrant pleatrtll, tOnt long 
ttme'befo~e tue ([onberfion ruppofen to be, J. S. wa~ polfetfen 

. of tbefe ®oon~, a£' of bl~ omn ~oon~) at B. tn Norfolk,. ann tOat be 
befo~e tbe" ([onllerfton fuppofetl, tdn rafuallp lofe tbem, ann tbep 
rame to tbe bann of Jo. ?almer bp f!Ccollec, lnbo a\1e tfj£U1 tQ toe 
~jafntilf1Ubo foff tbem m London; ann tOe lDefed!rbnt founn tbem, 
ann afterwacn n(tJ ronnert tbem to, bt£' own uCe bp ,toe connunnn of 
tbe fain J. s. an It tna~ lawful f.o~ Olm to no; anll It tna~ tlU1llen, 
tbat tbt~ t~ no ~lea, fo~ it amount~ to tOe ®enera! ]tfue. ')Sut 
all toe ]ufttce~ beIn it a goon lelra; fo~ it ronfe1fetb tOe polfetfion 
ann p~opertP tn tbe WIatntttf, againft aU but tue lawn,l· i'wntr. 
Nota) tbI~ ~lea tna£' nebtfetl bp Coke to after tue tcpat. 

Wood ve~fU5 Hamfiead. 

T· Refpafs fo~ takfttg tbe ([nttd of tfJe Jj!llatntltT; tue IDefentraitt 
PleatJen, tunt be wa~ feifen of tbe JLanil in tnbt~O, ifC. aun let 

it to A. cennrtng Rent at tue Jreaft .of Eafter; ilntl If It be arrear-at 
tue faiO JFCflft ann ten nap£' after, tbat be minot Ct:tllter; ann 
faUb at tOe Jreaft of Eafter, til tbe pear of, ~c. tbe lRent 1Va~ be" 
binn, ann bp tbe fpace often bap~ after; ann tbereupon be re:eJl= 
tten ann ntffratnen tbe, ([attd Damage: Jrrafant. ~nn upon tbtfJ 
it ll.1n~ iJemuttel1; Jftrlf, ~fJat be fattb be let to A. but faitb not 
virtu,~ C4jus be enttetJ anti ltla~ potfetfen; fo~ tt map be tbe··lLetfo~ nita 
not lnane. toe ~otfemplt, ann tbefl no lRent t~ nue! ~econnlp ~ 
"lbat be faitb tb£. IRent llla~ bebtnn bp tue fpace .of ten nap~, 
lUbtte It llJGufO ~e after tbt fpa~eoften nap~~) a~ in Browning anll 
Befions Cafe, Comment. f. 3· tuere I~ no mentIon oftbe trap antr peat 
nr .. tb~ leafe~ but fpace~ ,uft fo~ t~em: ann fo~ tuefe ([~ufe~, ann 
p~mC1~aU!, ro~ ~ fecontl, It ll1~ ailmtlgen fo~ tue lSlatntttt 

.'., Dr. Hunts Cafe. 

H·<f was inbtCUtr, tuat lnbeuru) bp tbe ILaw oftbe lLanll no perc 
fob t~ to be ettell (nto tbe ~pirttual ([ouct, to take anp oatb, 

but in.· ~are~ af ~atrlUtonp anll fleflamentatp ; tbat be beina 
~ommftratV of tbe arcbtleacoll Of Norfolk, ball caufen J. BodinJey 
to. be fumnwnelJ to appear befo~e DIm at a place, tJc. to compel bim 
to take iut%lDatb concerning .3lnconttnencp, lnuteD toucbel1 bfmfelf, 
illJalUil bi~ hlill. Wray, tbi~ caufe tna~ referren to tOe lLo~tr Anderfon, 
afin tue JLo~n Ql;f}tef 'J6aron, ~nll to my felf, to cetUne tf tOe rut.: 
ntffrfng of tbt~ IDatb be ijIJatnff tbe }Law. gnn tne rertffiel1 in 
tbi~ ml1nner; mf)£te tbe knomlengc of tOe matter tJfn belong to 
tije ~ourt C[fJ~iafan, tbep map p~~c~en acro~ntng to' tue ([tbU 
J!..aULGawdy, tbe l>atb taf;tnot be mmttlretl to tbe partp, but mber£ 
tbe offence t~ p~cfenten Bra bp tUlo men, Ql.od fllit COnl:eifllm, anti -tt 
tua~ fattl, tt wa~ fo In tbf~ cafe. 

Termil10 
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Tennino Michaelis,3'3 & 34 Eliz. in Communi Banco. 
EItner & Uxor verJus Thacker. 

QUod ei deforceat of ILnub~, of wbicb tbe mife wa~ ~enant in (i) 
VolUer. '([be IDefennant pfeanen it JRecouerp agatnff tbe 

[[{tfe, Dum Cola fuit, in a [[tett of [[latle b}J Nihil dicit , ann tbat be 
rcleafen tbe Damage~, ann ban Jlungment to reeouer tbe Laut!. 
'{[be IDelUaltnant~ repltet! Null Waite fait, ann fo wouIn auain tbe 
Recouerp, attn tbereupon tbe @:enant nemurren. anti after ar" 
gument bV tbe @)erjeant~, all tbe ]ufffce~ nin lJeltUer tbetc optnt" 
on~, tbnt tbifJ {[{rtt lfetb not upon a )Reconer!, bpNihil dicit; fo~ 21nft 3~T' 
tbe ~tatute notb not giue tbffJ mrtt but upon a Recouerp bp ne" w. 2: c. 4-." 
fault, tnbicb f~ tntennen befo~e appearance; but tbtfJ ig upon a 
Nihil dicit, tnbiCf) i~ no Default, but afJ a neparture in contempt of 
QrOtltt, o~ tatber a QConfetnon of tbe actton, anti a not IDenping 
of tbe maffe; fo~ tn tbi£' cafe tbe [[taffe t£' cottfe[en, anll no 
[[{ttt llJilU be atnarnen to enquire of tbe [[taffe, but onlp of tbe Anttt la· 
IDnmagcfJ! ann tbt£' ]ungment t~ quafi bp ber own alfent, fo~ tuat 
fiJe tutu not plean; ann tDe (!Court talte~ tt ~~ bee acltnotnleng~ 
ment, tbat llJe batb notbtng to plean agatnlt It; ann tbe ~tatute 
tbat t~ mane onlp fo~ ber benefit, ann to relteue bet agatnll bet 
Default, fiJaU not relteUe ber agatnff ber contempt, o~ ratber bet 
own act. ann 1l1beretl~ it l11n~ fain~ tbat a Nihil dicit i~ taken a~ a; 
l1efault, fo~ a Receipt llJtln be bp a '([ermer o~ Feme Covert after it 
Nihil dicit, a~ 9 Ed. 4. cap. 37· t~+ gnn tbat a Receipt llJall be bp a 
Feme after a mrit of ]nquirp of [[taffe, ann returnetJ, ann tbe 
~Ulaffe tnqutJ;cn, tbat it t~ not Hlte to tbt~ cafe; fo~ tbe ~tatute 
tunt gtbetb receipt t~ fo~ tbe benefit of a ffranger, tbat tbep llJan not 
loCe tbetr 1Rtgbt bp tbe nefault o~ negligence oftbe partp tuat wa~ 
to plean ; anll fo a Nihil dicit, o~ Default, tfJ all one to tbem! 13ut 
bere tfJt~ ®tatute f~ fo~ tbe relief of tue partp agatntl mbom ]ung" 
ment t~ giuen bp nrfault, ann fo arc not Itke. ann tbtfJ t~ not a 
]ullgl11ent up nefault,but ratb~r a nepartur~ tn cont~mpt of <!rourt; 
O? a Nicnt dedire o~ quafia confeffloJt oftbe actlon; lUuteb l~ p~oben a~ 
Periam fattl, bp tOe <!rafe~ tn Comment' & Dyer, tuat tn a nebt agatnff 
tbc !pdr, if ]ui:Jgment be upon a Nihil dicit agafnlt {Jim, Q];,recu" 
nOll fi]aU be agatnlt bftn of bi~ otun JLann t jf Ol tn it manner be 
confelfetb, tbat be t5 cbargeable, ann batb a[et~+ ann Anderfon 
ann Periam bel]) tlronglp, tbat tf J1ungmen~ ban been giuen bp be" 
fault til maffe, tbat upon fucb Recouerp a Qgod ei deforceat tltn lte, 
efpectaUp tn tbf~ cafe, tnben tbe namage~ are releafen; ann fo tue 
([[taffe t~ not founn bp J]nqueff. Windham e contra, a~ to tbta potnt; 
but ttl tbe p~inetpal. ([allfe, tbep aU refoluell ut Cupra; ann it l11a~ 
tbereupon untungen fo~ tbe IDefennnnt. Vid.· 15 Ed. 3' QEod ei defor· 
ceat. 9. Vide Cookes Littleton, fol. 355. a. b. 

The Sheriffs of Glocdlers Cafe. 

I Nformation upon tue ~tatute of 29 Eliz. agatnff tbem, fri~ taItitlg 2 

aboue tlUeI.ue pence tn tbe pounn, fo~ etecuttng @~oceC5.i upon proviro 2;. El~ 
n ]ungmcnt m tbe ([ammon 15encb. ~be iDefentJant~ pleanen c. 4-

. tbe 
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tbe Provifo tn tbe sstatute wberdn aU ClCi~te~ ~niJ ClCo~po~ation~ anti 
tuefe IDtficer~ are e,r(epten. <Upon WUICf) It wa~ nemurrcn; fO~ 
Owen ~etjea"t mouell, tbat tbt~ ~rovifo: extennen onlp fo~ [truIng 
of Q.f,retutton~ upon 31ungm~nt~ tn tbetr ([ourt~, but ,not upon 
QE,tecutton~ .of 31ungment~ In otber ([ourt~; ann fo It map be 
(oIfcctell bp tbe p~eamble ann bonv of tbe aft. 13ut all tue ClCourt 
contra; fo~ it fiJaU be expountlen a~ tuell fo~ ferbing (!f.te(ntion~ up~ 
on ]Ungment~ in otuer <ZrOUtt~, a~ in tbetr own <Z1:ourt~. 9n11 
1UfJerea~ it ll1a~ obJectetl, tbat tue ([ountp of tue ('!cttp of Glocefier 
e,ttenn~ four o~ fiue mile~ furtber tban tue ClCttp, ann tuat tbi" ~t~ 
ecution lt1a~ not in tue <[i~p, but lnitbtn tue (.!Countl' of tbe Qritp, 
ann fo it i~ 110t wttbtn tbe Provifo. 'Q!:be Qrourt fatn, tf tt ban beelt 
fo pIeaOetl, peratJuenture tt tlJotlln be otberllltfe; but a~ tt ts plealJ~ 
ftl) it appear~ not to tbe <!touet; ann tbereupon it lUa~ antullgetl 
fo~ toe IDefennnnt. 

Bufh verfus Redgeley. 

DEbt UPOlt all IDblfgation; tbe (.!Connitton tua~) to fabe tue 113laiJt= 
tiff ~armlef~ agatnft J. Robinfon of one IDbltgatton; tbe IDe= 

fe~t;,ant pleanell Non damnificatus; ~laintttf repltetb, tbat.Rohinfon 
f).: ... ilten bfm to tbe <f.rtgent, ann tben, be appearell, ann tbe fatn 
hCJoillfon ball3)ullgment to recouer agatna btm. ~pon tbe i'blt= 
gatton, Et HEnt namntfi'en; tbe i)efenllant re10pns, tbat be biOI" 
felf ban retainrn an attomep fo~ tbe Jlt)Iatntttf on tbe fain ~uit , 
ann tbe llDIaintiff wa~ at 110 QE~penfe~, no~ wag arreffen upon tt, 
no! bt~ Q15oOll~ O! ILann~ feifen; anti tfJat after tbe ]ungment, be 
tua~ Mot namntfiell t anll upon tbf~ tbe lSlaintttroemurull ; ann all 
tDt Q):ourt refoll1etl fo! tbt l}!)latntttf, fo! tbat tmmel1tatelp UPOll 
tbe J/Ullgment gillen, be tua" bamntftell; fo! bt~ ')BOll!" QDoon~, 
ann lLantl, are Hable to tbe (f.re(ution t ann if be afterlt1arn~ alt~ 
netf] bi~ lLano, be cannot bp reafon of tf]t~ 3)ullgment warrant it 
to be free of 31ncumbrance~; fo tbatbp tf]e berp Jlungment be i~ 
namnffien t anll tftbe Defennant after tbe 3)ungment batl paitl tDt 
lJebt, it 1ll0UIn not fertJe, fo! be llla~ nallllltfi'en befo~e+ 

Brewiler verfus Sir Thomas Parrot. 
() Tfpe ([afe 1Ua~; JLelTee fo! life malte~ a leafe fo! pear~, renlltt~ 

£loft.418,S23" tng Rent, anti after ~urrenller~ to tf]e JLetfo~ upon QConllf= 
tton; tbe )Leffee fo~ !,ear~ talte~ a new JLeafe fa! pear~ of tbe JLetfo!; 
tbe JLetree. fo~ lffe perfo!metb tbe ([Ottllttton, anll put~ out tbe JLe& 
fee fo! pear~, tuba re:enter~; ann tbe JLetree fo~ Itfe b!tng~ nebt fo~ 
tbe fira Rent referben, anll rulell It tlotb not Ite; fo! tbe leafc out 
of lUbtCb tt lt1a~ tefertJen t~ !Jone ann netermtnen. 

Offely velfus Bat, Pafc. 33. Eliz. Rot. 403. 

TflJe Qtafe 1Ua~, ([onufee of a Jrtnc of a Reberfion befo!e ~tto~~ 
ment, ouff~ tbe JLeffee, anll make~ a .JF'eoment; tbe ILetfee re= 

enter.!), ann tf]e jfeolfee nutrafntl fO~ tbe lRent. Periam altn Wind-
ham beln, tbat be (oulll not l1ttlrain ItO mOle tDan tDe Jreotfo~ btm:: 
relfbefo~c atto~nmcnt) Vide Co. 113. a. . 

Screver 
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Scriven ve1ius Prince. 

FOrmedon of~b~ee ~emUlge~ ann (~rtilin qtre~ of ILnntl; fo~ (6) 
jJflct of tbe ~cre~ of tonl;1 tbel' \J.1en~ at ]tfue; ant! fou~n fo~ 

t{}e Demannant; anll t1~ tQ tb~ t'ffiil«~ of tue g(ce~ tbe '(!Cenntl~ 
lJoucben; ann fO~ toe ~e·mUllle~ the!'. ty~re at 3!tfue upon a llon-
tenure plcabttJ ;unn tbe 3lttrp fQtm'Q b~ wa~ '{!:e"an~ llf .one Qf t.Oe 
~emmlJ£~, ann no~ of tb~ Qtbc~; but lllettWtb l~ot of wbtcb tn (~r~ 
tain. ann toe Ql:ourt btln tbqt lo~ tbf aHe~,ann tbe bou(e of lnfJ~f.b 
tbe [lernht t~ fonnn,tbe 1~laUltttf map babe JlulllPrtent ; (tUb a \lute 
to tbc ~beritf to l'Ie~j~er (elfill ; ilUn tpc ll1'latl}ft{f Qt fJt~ pe~t1 t~ ~ CO' rr~. 
to fiJeUl to tbe @)bectff UlbQt ~etfugJ!e It wa~ tue 3iu~!, Wtl l.&.lten~, ° 4

6
S' 

fo~ toe ]ut'!' i~ not .ticO . ta fet bO~U1tt~ to it,. OOQ r~ neen ll(lt n.tl!? 
fo~ bt~ Jjungment tlU tb.c~.\n'tlebtt· tw n~termtnel't1 . '" . :' .. 

,. (.-, 

The ~een againfi Fairclol1il1- , .' , 

I Nformation tn l~nture of an a~f.~p '(If ttr~f"t~1l'f~.taking 11n:(1 (7 ) 
cutting C~J;t~lll ~te~~ oftubffb.tbe iltreell'(Uap~polltU'elJ~ 'ftbt 

<tafe upon fpecral <uer:~llt~ \l1a~ tVfJ{ f\nd~eas de !Jewt,anb tUle'b~ 
oto~r~ tuere potr~en~f ~lber~ tree~t!1 ~b~ !l~~nl n(~be OUUt~tt (If 
toe ~ofl ; ~tln tb~ flllttl\ndreas fQ~ ~nu 111 fat'~ftt"ion ·of . a 1IDebt 
lUJ)fco be tirO 1.l11.1e to tue ~u~cn, ftl{Ul'Jl~l;I to tW~. ~p D.tttt cm:oUen 
aU. toe qttee~; ann ~be qUetllon \Pn~ If tb~ i.)ttce,,,fl),Qu~ ba\l0 :~!J 
tbuHlt1l!Jnment aU tbe treept.:8. Ed. 4· 24· 19 H.6.47.~:C:,}ffitllent 143. at 
32 3, Coke .rO~ tb.e [)efen1.'l~nt tm1 a!Ifft, tflat .wbe~e:tbe~~Hle.ellf~tUe 
to an entire tbtllg bp act tn )Law, a~ nttamtftrolntfje·t' Qt1>m lUltn; 
ftJC bp bet ~~ctogatiue fiJaU baue tbe woole; but tuoeee fiJe comctb 
to onue part of tbe <!Cbattel bI' toe !Jeant of a common peefon,be bp 
bt~ grant fi)l1U not p~eJllntce bt~ QI:ompnntoll ; ann tbecefolc in tbnt 
<[afe toe ~tteen fiJall not babe bee 113~ero!JattllC; qLl~re.of tbt~ tiff" 
Ference ; tOc Barons llfn not fpeak to tue <!Cafc, but tbep faiO It Wil~ 
a llrollJJ ilgrtinff toe [)efennant; ann tbep gaue btm nilp to take 
aOblet, if be COUItI fap' an!, otocr matter. 

The ~een verftvs Wall and Green. 

SCire facias; {!CDe <[afe bla~, J. s. 1na~ bO'UlttJ to Green tn a ~tatute (8) 
L of jfOUt btmlJ~eil POUllil, ann yt~ )Lann ettennen fo~ toi~ IDcbr, 
ann neUueren ill <LC.recuttolt at tbe ualtlc of fiue ponnn per annum; 
nnn be tua~ nlfo UOUlli1 ill ff @>tatute to J. D. tuba alfig-neil it to tye 
£rmccn fo~ bf£' IDebt, anti tbercUpoll nit extendifaCias beutJl ntuarneb, 
tt \tla~ founn tbat tije !Lann neItberen to Green in extent tua~ 
wOltb twelue pounn per am}lffi; ann tbceeupotl a Scire facias tua£t 41= 
lnarnell agafnft tyem to anrwcc tbe furplufajJe of tbe p~ofit~ aboue 
tbe fain flue pounn to tye mueen; anti tbe quellton wa~, if tt Were 
llulV aU1arnetJ. Manwood ann aU tbc Barons bcln it tua~, fo~ it be~ 
tn1J fouttn tOat tDete 1na~ a purplufa!Jc abobe tuat tubicb wonlt! 
fetue il common pcrfon,tOe £)Uneen t1)all babe it bp ber p~etogattbc. 
Glanvil ~erjeallt, Jl1tltn plean tbt~ at aIt pettI. Curia, ann POll fi)an 
bube n ftJO~t rulc. Nota, ilftCtltJarn~ all tlJf~ matter tun£' Plcanell . 
upon toe Scire facias. ann t~e <!Cafe lUn£' tbt~, a ll\ccogntiance of 
£One tboufann POUit'O wa~ acknotuJe'Oge'O bp J. s. to Comb. 20 EIiI.. 
anO afterU1nttJ~ 26 Eliz. tbe fain J. s. tua~ lWunll til a lRrtognti'ants 

~m t41 
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to Mabb. in one tboufnnn POUttll, 27 Eliz. \Vall ann Green <!E,ee(utoJ~ 
of Combe fuen e.rccutton oftbe ficff JRccogniitmce, ann tue JLantJ of 
tue C[onuro~ tua~ e,rtenllen at 201. per annum, afterWatn~ Mabb.111n~ 
outlatuetl, bV tubiCb tue Recognliance to utm came, to tue muero ; 
anti JJD~ocef~ of e,tten~ itfuen fo~ tue mueen, ann it tua~ founn tunt 
tue Qrottufo! batl notbmg but ttfe lLanti e,etentlen bp Wall ann Green; 
ann tbat it tnalJ tuo~tb (abObe tlle tlllentp pounn it wall c,etenncn at) 
jfO!tp potmn per annum; ann bctcupon Scire facias wall aWilrlJ£il 
arraintl w. anOG. to anfwer tue Glueen ro~ tue furplufilJJc about 
tbe pcarl!' ~alu~ ,tpat tue cttent tna~; ann tuc!, pleanc~ toetr fitft 
ettent bp mqmfitlon; ann tuat tuep wcre not pct fatt~ficn; anll 
bcrcupon tt ltJa~ nemurren, lllDicb tltn nepmn till Mich. 38 & ,9 Eliz. 
gun tben it betng mOben bp Kingfmill @>erJeant,Periam cbter'll3aron, 
ann Ewins puif~ 'll3aron beln cearll' t~at tbe ~ueelt fiJaU not ua1J£ 
an!, fUl:pIUfage, fo! bp tbe ettent toc!, ban an Jintereff ann '(term Itt 
tue JLanl1, lllbtcb llJaU not be nellc.ffen bV tbe f(ntling of tue CUrplu:: 
rage aftetlllartlll, ann tbe llalue til not materIal; fo! tbougb it Ire 
now of fo grcat a baltre,!'Ct it map be befo~e tbe time of tue e,rtent 
{mUrrell, it lUtll be of a Iclftt baluc; anti tue ([onnfee 151 to beat 
tbc ua1Rttl! anll tbe ~uecn batb no futb £!)~ctogattllc to ntbeff it 
from tue ~tl~Jc(t, it beIng lalllfullp llcff£ll in btm, cfpcctallp tbiS 
Debt acct.utng to tuc 'ilUetn bl' a common perron. Ij6ltt Clerke f~ 
conn 'Waton beln ffronlJl!, tbc contrat!', fo~ it t11 tuc ~ucelt$l~~ 
ragattlle to be fatiSJfiell bet Dcbt bp anl' meau~, anb it ts no fl1i{; 
(bier to tbe Qtonufu, f01 be llJaU babe all mucb arifllleretl to bim, as 
tfje JLanll f~ cttenllelJ at; but liubgment lllas giben fo~ tbe Dc" 
fmtIant~ tbnt tbel' llJOUllJ be ntrcbatgell. 

--'~--"-----~-----------
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in Banco Reginre. 

Pollard verfus Lock1 rrin. 3'1 Eliz. RQ,t. 8 10. 
.' - . 

I
Nformation upl1ntbe @>tatuteof 5 Elil. fll perjuVp; anb l1ecIarefj ( 1 ) 
tgat 1ttbetca~ J. R..b~ugbt f[tcfpaf~ agaittft bim, ann be 
pleailen llot gutItp, ann tbe ~laintiff entttuletJ btmfelf bp a 

, §eoffment Gftbe ILann; be fl)elllena(ltoutt=lROlI beln bera~c 
J. Locke, ®ent. lnbtcb p~Ollel1 it' 1Ua~ (!CoPPbOIl1, pra'diCi' Jo. 

Locke falfo depofuit, tbat be tua~ not @)telUatn at tbat time, ubi revera 
be tua~ tben ~tl1arb, lt1fJettbp tbe llerl1fa. patren agatntl btm, ~c+ 
after l.1ertJfct, it 1na~ aUellgell tn arreft of 3!ullgntent, tbat tbe IDe~ . 
claration t~ fnfufftctcnt, fo~ bere are two J.L. UlenttonelJ, viz. tbe Ante 121~ 
IDefen'Oant, attll J. L. @)tetuatlJ, . anlJ fo map be fntettllelJ anotber 
man; attll tllf}cn it t~ fain pI~ditt) J. L.depofuit, tbt~ tlJall·be tntenneb 
to refer to bfm tbat lUa~ laft namcll,ann nbt t~ DefctfOattt ; anlJ 
~1Jerp IDeclaratton OUgnt to b~ rettain", ann mall uotbe talketl bp 
fntenllment ; anll ftl~ tbl~ enure It lUa~, 'lu,u-ngen fo~ t{Je Defennantil 
v. 10 H.7- 5. B. 5 H. 5. 8. 6 Ed.6.D. 70 • 2IH.7.3€>. B. 

Wing verfus Earle, Cujus principiumAnteaiHillar. 33. 
B. R. Placito tertio. 

'Tli)e ([afe It.la~ again mO\lel1,Gawdy raitl,tbe,(it-atute i£t p~ibate, ( 2 ) 
anll ttot being pleanen tbe \!Court .ttl to take no notice orit ; ann 

fo tbe otber matter tame not tn qudfion! pet bebelO tbat a mfle 
UJan be accountcll acco~ntng to tbe QEntJrftb fo~m,ann not acto~tlfn« Pofi. 476. 
to tbe \lDeometrlcal computation. anll if one fen~ JLarttl, ann t~ ob~ 
Itgctl tbat it containetb ttnentp acre~, tbt~ tlJall be acco~lltng to tbe 
)Law, anti not acco~ttfng to tbe cuHom of We c[ountrp. Fenner, if 
tbe .tlueiltolt ~alJ been upon tbe @Jtatute~ tbe mtle~ tJJaU be con= 
ftrnett actO~llutg to tbe tlruaf11la!,~fo'~carrtage~; but upontbe ron~ '. 
llttiolt, if it be lnttbfn foutmile~ an!, tuap, tUe conlJitton t5J b~olten, 
Ulberefo~c tt tu,l~ atl;ung-en ro~ tbe Wlatntfff. 

Pendlebury 



268 Termino Hillarii, T riceffimo quarto 

Ante 3. 

Ante 193' 

(6) 

Co. Lit. Sea. 
s08. 

Pendlebury verfus Elmott .. 

TRefpafs fo~ Q[ault, ')Satterp anti [[loun'Oin«; tfJe IDefenllant 
fatll bel1lafS <!l:onfla(lle Qf D. ann fo~ Cucb a' nti~nemeanour of 

tbe f)latntttf, be lain bffS bann~ on btm, aull carrfell bim to tbe 
fio'k~, qua: eft eadem tran[gre~o: ~lln up.0n tbi~ it ll1a~ DemurreD, ann 
abiungen fo~ tbe 113~tntitr; fO~ ~~e ~efenn~nt Dtn not pIean not 
gulltp to tbe Wountllng, no~ lutllfieD Jt ; but If one plean~ tbat tbe 
burt Wbicb tbe 1J31atnttff ban wa~ of bI~ own atfault, tbt~ t~ a goon 
anfwer to aU; ann tve ~Iatnttff ban l1ungment+ 

Browne verJus Pendlebury, Trin. 32 Eliz. Rot. 154-

DEbt; f~~ tbat ~e IDefenbant 4· Aug. 32 EIiz. granten to bim all 
annUttp Of fiue ponnn per annum f~ ttuo pearfS, papable at Mich. 

o~ tnitbtn fitteen na!,~ after; ann neclaretb tbat it wa~ bebtnll at 
Micbaelmas & adhuc aretro e~d~it, ann upon tbI~ jpeClaratton it wa1l 
nemttrrell. I. ")Seeaufe It t~ not allerren tbat tt wafS arere fi.tteen 
nap~ after Mich. Sed non allocatur, fo! it betng aUengen tbat adhuc are
tro exiftit, Utbtcb ifS long time after tbe fi.rteen naps patfen, it i~ well 
enougb. 2. 'l!bat Debt li~tb·· not fo! tbtfS ~nnuttP lIuring tbe ttna 
!,ear~, but a {[{rit of Qnnutt1?~ Curia cont', tbat Debt fietb, betng 
it grant fo~ pear~, fo~ it ifJ bp tbe Deen afS a <ZContract. 

Fowler verfus Afton. 

fttCtibn to~ tbefe lP.~ 02ll~, I am put out of the ParConage .. houCe by Fowler 
. the Patron, wtlilS neither the Qgeens Friend, nor a true Subject. Qftet 

erntct it tna~ aUel1gen in grrell of 3!ulIgment, tbat tbe lUo~~ 
lUere not actionable; ann fo it wafS anJungen 16 Eliz. bettueen Burned 
ann Peck, tbat tbefe tuo~fS, He is not the Q£leens Friend tum not bear all 
SIttton. Qnn aftertnarn~ in tbi~ ~erm it wafS al1,ungell fo~ tbe ID~ 
fentJant, tbat tbe lt10~ll~ are notatttonable+ 

Stanley verJus Osba!l:on. 

ACtion fo~ tbefe tuo~n~, He was a Bankrupt, ann alIebgel1 be l11a~ it 
§5boomaker, ann ufen buping ann felling of JLeatber; ann it 

tna~ atJjungen tbat tbe attlon lItll lie, altbougb tije Jlt)latntitf 1tJa~ 
not a ~erebant, but be got btfS ltlling by bUYIng ann feUing. 

Seyman verfus Okeley, Pafch. 33 Eliz. Rot.443. vel 93. 

T Refpafs. ~be Defennant pleanel1 tbat Frier tna~ feifel1 ill gee, 
ann let to btm at mill; ann afterlUarnfS releafeb ta bint aU 

atcomp~, fuit~, ann nemattlJfS, ab initio mundi, unttl tbe na!, of tbe 
nate, bp tnbitb be lUa~ fetfen fo~ Itfe, ~t. tbe quefUon tna~, tf tbe 
QJ;tlate of tbe JLetree at tntu lUafS encreafen; ann upon motton r£~ 
foltlen bp tbe lUbole ([ourt,tbat tbe ceUate t~ not enIargen ; ann the 
~'atnttff ban llungmcnt. I 

underhay 
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Underhay verfus Underhay, Trin. 3 I Eiiz. ,ROt. 669. 

EJecHone firmre, lit ~a~ founn bp fpecialberllict, tbnt T: s. mane a (g) 
teafe fo~ tO~ee ~lbe~ ; ann after let tOe lann ttl Wifhmo,t,Haben- 2 Rol. 65. 

oum to Oim fo~ Ot~ flfe, which [aid term to begin and have his being after ~ob. 17 1., 

the death, furrender or f?rfeiture of [he ,three lives. .ann )Ltllerp wa~ tliant me 25'4-

main tenant: toe quetllon wa~ If tOl~ were a goon JLeafe, l1ecaufe tbt 
1nO!l1~, which faid term appOiltt~ tbat notbing llJaIl begin till after tb~ 
nelltO,~c • .ann it wa~ ai)jungen tOat fo~ a11 mucb a~ tOe ~ffate tua~ Hob. I7~~ 
full!' Hmitetl befo!e tOe tuo~n~ (tuOtcO fatn '<teem> tbofe lno~n~ arc 
batn ann ,nle; fo~ utile per inutile non vitiatur. 

Perkins verfus Perkins, Hill. 33. Rot. 520. 

T JPe ClCafe itpon fpectaillernict wa~, 'ttbe Jratber ltla~ ~eJtaht ro~ (9 ) 
Ufe, tOe ccmatnner to Th. ann Drew Ot~ fon~ fo~ tuett Itbe~, 

brew pur~barctJ tl)e reberOon tn lee, tb~ jfa~ber ann Th. furrcnl1er 
". to bim 11l1tbout IDeen;, tbe quefflOI1 ~a~ If tbt~ be,agoon furrcnner. 
Fenner, toe Utrrennec I~ bOlt!, fo~ If It be goon, It muff fiell be tbt 
rurrenner of bim tn tbe rematnl1cr,hlbtcfJ cannot be tnttbout IDeen ; Co. Lit. 33 B.a; 
ann it cannot be tOe furrenner of tbe fieft 'Qrenant fo~ life to bim til 
tbelaemainnet, f8~ tbere t~ no lUo~n offuerentler between tbem. 

Wigford verfus Gill. 
'TRefpafs; f!be <!Cafe tua~, J. S. creaen a ~iU~tram 'part upon bi~ (I Q) 
, own. lLantl, ann pact upon tbe ILanti anjopning, toe owner of 
toe ILanl1 al1jo!,nfng puU~ nown tfJe'Vam upon fJtfj }Lann, bp inuteb 
all tOe Dam fallg nown; ann tfJe water nin run out. au tOe Q!:ouet 
beln it lt1a~ 1Ufftfi~ble.~o tf one erell'~ a [[t~u upon Vi~ own,laltn~, CO. $.1'!H. a.fit 
anti tfJe lann of bt~ nelgbbout, ann tOe nelgbbour puU~ lJoltln tbe Ante 118. . 
mllall upon fJi~ latttl, attn tbereupon' all tbe Wall faUetb nohl" ; 
tbt~ t~ la11lfuf. 

The Lord'Vaux Cafe. 

T fpe lLo~n Vaux lellien a Jrfnc to tbe ufe Qf bfmfelf fo~ Iife1 attn ( I I) 
after bf~ neatfJ to tfJe ufe of bt~ two Daugbter~, tiU Arnbrofe Co. Lit. 22$.3. 

lJi~ fall ccturnen from beponll tOe fca, ann cameto bt~ full age, g~ 
biel1, hlbtcb tlf tbe fain ttme~, na!,~ o~ Oouc~, came firH, anti tben It 
llJouln remain to Ambrofe; be returnen from beponn tOe fca; tbe 
queilion lt1n~, tf tbi~ cematnner be goon; ann tf It be, tuben It 
moultJ commence tn btm, if bcfo~e bt~ full age. ann o!' aU tOe 
3iufftcc~ tbe rematnner t~ goon, fo~ altOougb (JUS coming to bt~ 
full aile, o~ from beponn fea, bc uncertain" pet bt~ n~atb t~ cectatn, 
ann fa it notb not meerlp nepenl1 upon uncertaUttle~. 4 Mar. Dyer 
142 • A. tlclltfetb to Avice bt~ [[{tfefo~ Itfr; fi tam diu Cola vixerit, ann uf£ 
ter bet marctagc o~ neatb, tbe cemainner ober, tt is anmtttfn it 
goon rematnl1er, 13 Eliz. 300. anti tbep agceen tf)e IDaugbter~ ~an 
an (,!fffate fo~ tOetr Itbe~ connitfonaup, 3 Aif. 9· 11 Alf. 8. ann W ra,! 
(~tef ]ufiice faill tbat tbe 1110~tI~ tlt~junt1tue (O~~ nte) being In tbe 
£ntJ of tf)e fentence, make tbe copulatlUe~ befo~e to be nt£ijun:: 
ctibe~ ; fo tf)nt tf one of tf)em be accompltfiJell, tf)e remainner nato Co lit 22 S i 
l1ell ; nnn be lUafj tnnucen to tt, bp Truepennks qtafe tll tbe ~ommon M~. 23~. . 

place 
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place, 3 I Eliz. lnbere tbe <[afe llla~, tbe Il)u~b!lnb tl1a'De a JLeafe fo~ 
pear~, tf De anll bt!i Wife o~ anl' ~bfl:O of tbelr bO'Dte~ fiJaU fo fong 
ltUe;tbe mife tItetb,anb it tua!i a'Djubgen tbat tOe JLeafe conttnUe'D; 
fo~ tbe 'Dt~functtlle toat came fait ma'De tbe ttuo cOpufattue~ befo!e, 
to beof tOe fame nature; anb 1ungment wa~ gfben tn tbe p~tnctpaI 
cafe aao~ningfP. an'D afterlOOl;n~ a mrtt of (!Ereo! tua~ b!ougOt tn 
t'be eErcoequer=QI:namber; attn tt tua~ ennen bp compofitton. Nota, 
Ga~dy fatn. tOnt If a )Leafe be ma'De to one «nt(1 A. cometO Ito bt~ 
age of tlUentp one pea,r~, ann tben it lljall remain ober to anotber, 
tbi~ i~ a bOin rematnner; ann tt t~ not lUte a )Leafe fo~ !,ear~, tbe 
rematn'Der otler; 13ut Fenner ann tbeotIJer ]ufttce~ lUere of tut 

g:.e~it~~~ .a. contearp opinion tn tba~ ([afe. Nota.' tbe,~afe of Trupenny ct~en be~ 
3 Leon. 7/ fo!e, tua~ between BaldWin ann Coke, ann It lUa~ tbuSJ ! A. ballIng an 
J And. l~I. intent to marcp B. one of tbe frtenn~ of A. ann fo~ tOe p!eferment 
Moor 239' of B. mane a )Leafe to A. ann B. fo~ fi.rtp pearSJ tf A. ann B. O! anp 
Goldsb. 71

• laue of tiJeir bonte~ fa tong Itbe, ann tt tua£' a'DjU'Dgeb tbat tOe 
)Leafe notO continue a~ long a~ anp of tbem Hbe, fo~ fo tna~ tbe tn:: 
tent of tOe partie~; anti Anderfon commannell Nelfon tf)e E3!otouo:;. 
tarl' to enter upon tbe Reco~n, tbat tbe JLeafe continuen fo long a~ 
anp of tbem Ittle. V. Co. Littleton 225. a. 

Ridgeley verfus the Hundred of Warrington. 
(12) A Ction up~n tOe ~tatute of !pue anti <[rp ; upon tOe ebinettet it 

tua~ belll b!, Anderfon ann aU tDe ]ufttce~, tbat tuberea!i tfJe 
~tatute fpeak~ of 1Robberie~ none tn tOe napbefo!e nigbt, pet if a 
ll\obberp be committel1 in tOe mo~nfng l1efo~ tlap,o~ tn tbe enening 

2 Cr. 106. after tbe nap; in an!, time ,Qftbe nigbt tn tub!Cb me!t ~fe commonl!, 
Co. 1, 6. b. to tranel,tbat tOe btmn~en t~ anfttJerable fO~ It, but If It be at tlUenJ~ 

. o~ one of tbe ([lock tn tbe nigOt, at tubtcb ttme euer!' one i~ tntenn:: 
Poll. 9S4J ~ en to be tn beb, tte bunll~en t£, not anftuerable fo~ tue lRobber!'. 

Ognell's Cafe. 
(I)) TRefpafs; ftbe ~are tua~ upon fpedal ber'Dfct. g ~ermlV being 

outlatuell fo~ Jfelonp, granten bl~ fterm ann l1ntereff to tbe 
Wlafntiff) lllbo t~ put out bp J. s. ann after tOe i)utlarp t~ rellerfen ; 
ann tOe j}3latntiff b~ougOt iQtref~ar~ fo~ tbe p~ofit~ taken bettueen 
tbe [(tlarp reberfen, ann tbe alftgnment; anb tbe qUinton tna~ if 
tbe action nil1 Itt, fa! tbat tlUring tuat time tOe mueen ban tbe ]n:: 
tereff, anti tbe ~tfignee ban no rigbt, ann tt llla~ allju~gen fo~ tbt 

C
i'ofi 278. 1lDlatnttff; fo~ bp tOe rebecfaf, it i~ a~ Ifno IDutlar!' ball been; anti 

0.8.14)- a. tOere i~ no1Reco~n of it. 

Johns verfus Philips, Mich. 33 & 34 Eliz. Rot. 2 10 I. 

(14) S<!Econn neltllerance. 'QCbe([afe tua~ allloman ma'Dea JLeafefo~ 
life, ann aftetuarll~ grattten tbe reberfton fo~ I 000 1?ear~, ann 

befo~e gttomment tlJe talte~ J. s. to ·fJu~bann, ann aftertnarn~ the 
fir;enant atturnen to tOe ~~antee; tbe <Ztourtrefolbell, ann agreeb, 
tOat tOe attomment came too late, but fo~ fome fault~ til tOe 

Co.Lir. ,Io.b. ·pleantng no 31ungment wa~ gtben. 
William 
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\Villil1U Richbell verfus Edward Goddard, lnt. Trino 
33 Eliz. Rot. 

A Ction upon tot ([ate againff toe l)efcntJant, €!>berttT of tbe (li) . 
QtotUltP of Southampton, toat tnberea~ J. Gold ltJa~ tntlebtell to 

nfln bP tUlO fellt.ta~~bIigation~, one papable, 2 I. Novemb. 33 Eliz. be 
1"; .Novemb·3 3 EI12. p~ocuretJ n I,atltatOtit oft&e mlteen~ 13encb return~ 
able ocbbis Hillarii, tntentJfng to iJ~clare agatnff Gold upon tbefe tUlo 
16on'llfl, \nOtcb Wrft tua£i tlelflleretJ to tbe IDeffntJant, 20. Novemb. 
33 Elii. apud S. ann tue IDefentlant bp fo~re toeteo~ 4. Decemb. 3 ~ Eli1· 
;JitJ atreff G. at s. anll afterlUattl~ 14· Decemb. 33 Ehz. fufferetJ Oint to 
efcape at London, bp tnbtco tOe,~latntttf loft bt~ Debt; upon not 
rruiltv pleanetJ it 1Ua£i founn fo~ toe J;>Iatntttf. ~lttJ It Uta~ alfetlgen 
tn arecff of Jrttllgment. I. ~bat tbi~ l~~ocer~ fua~ taken out befo~e 
toe IDebt lUil£i Utte upon o1:1e of ~be £lI)bftgatfon~; anti toen tOe 
llDIailtttff {Jan no caufe of actlOll fo~ It; ann fo being au cntice rutt,it 
ft)aU abate ~tl aU, Sed non allocatur; becaufe toe artetltna~ after toe 
Debt tna~ nue, ann tbf~ (if a goon plea) 1tJa~ to be pleanen .itp tlJe Ante i(" 

part!' oimfeIf, ann not bp toe ~oeriff, fg~ oe muff rtnfttJec bt~ omn 
(ort. 2.]t tna~ aUcgctl tOat toete 1tJa~ a mtf=triill, betng triet! in 
London, tuberea~ tbe ]ffi!e (not guiltp) refers to We 1tJOoie matter; 
ann tbe arreff tnbicb ltJa~ toe p~tncipaI tna~ at S. anll tuttoout it 
toere can be no efcape, anti tbe trfallboUllJ be of S. Sed non allocatur; Co. ,. 2. 2. 
fo~ tbe efcape t~ tbe matter upon tnotcb tbe action t£i grountJen, Pofi.61.5_ 
lnbicb \t1U~ aUengen to be at London; ann tue bifne fiJuU be of toe 
place .re tbe efcape \na~, ann not of tDe place U1bere tOe .arrea 
tua~ ; ann tt tua~ atltullgetJ fo~ tbe Wlatntttf. 

. 
Termino Hillarii, 34 Eliz. in Camera Scaccaril. 

Slnalbroke verfus Dabridgcourt, Cujus prin'cipium 
~ antea, Pafchx 3,2. placito 9. 

ERror of a 3iullgment tn toe £Jnueen~ 13enco; toe <!Crro~~ were (2) 
. atrignen b1' Godfrey. I. '(toat toete 11la~ no confitreratton, fo~ it 
11lm~ ltO benefit to toe ~laintttf to take tOe bOll!, of Lane, finn it tua~ 
tOe ~betfff~ tlutp to e.recute toe ~~ocer~. Sed non allocatur, fo~ be be-
ing all ~tficer apPoillteti b1' s. tbe notn ~Iailltiff, it t~ no reafort tue Ante l,e. 
~{)eriff 1lJoUll1 be at anI' foffJ bp bt~ appointment; ann tbtrefo~e it 
ltla~ a lJOOb cOlltinerntion. 2. Qfrro~, tbf~ a1fumpfit cannot ntfcbm:ge 
a future cfcape. Sed non allocatur. 3· <!Erro~ tbc efcape tfS aUel1geti to 
be 8. Novemb. 29 Eliz. ann toe IDefentJant ilnftuerc'O to an efcapc, 30 • 

Decernb. 30 Eliz. Sed non allocatur,fO~ toe ~Iatltttlf map aIlel1ge it at anp 
nap, ann tbe IDef~nnaltt map 3nr11ler to it acro~ning tl£' tue trutO 
IJl.4· QErrol,tbat tbt~ a1fumpfit tfS in. nature of a 13ontJ,ann fo againff Ante 178. 
tbe ~tntute of 23 H.6. Sed non aIlocatur,fO~ a£i tbe partp Olav tltfcbarge 
a W>~tfonet inetecution,fo be map fo~eclofe bimfelffrom tbebcncfit, 
if tOe lJ!>ltfoner ercape~, ann tbe sstatute neber intentJel1 to Oelp 
bim to at fo~ccclofetb btmfelf. 5· (!frro~, tbat tOere tua~ no Venire 
facias. Sed non allocatur, fo~ tbat t£' to be aUel1gctl bp wap ofl1imtnutt~ 
on ; ann tbe Venire facias t~ neber certtfien; ann tbi£' i£' after llernfct, Ante a4 •. 
anll fo CflmtQt be aUetlgetl. .ann tbe Jjunament lUa~ atTtrmelJ. 

Tcnacy 
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Tenancy ve~fw Browne. 

ERror of a Jiul1gment in tbe mueen~ 13encb, upon a Plomtfe. 
- I. (!Erro~, tbat tue Jlt)Iafntttf in tbe action l1eclarel1 tbat lDbereafj 

tbe IDefenlJant lUa~ fnllebten to bfm in ten pounll, be ntn atTume 
tunt if tbe lSiaitttiftuoulll fo~beal btm one lUeek, tbat be wouln pap 
It; ann aUe:l1gefj tbat be tIin fo~btar· btm fo! one tueek, but fattfj 
not fa! one week following. Sed non allocatur, ro~ it cannot be otber" 
wife fntennelJ. 2. ~rrQ!, fo! tbat tbe ~Iaintfff being an alien, tbe 
trtall11afj per medietatem lingure, ann tf)t Venire facias lUa~ quorum quilibet 
habet four pannn hnll, 1Uberea~ an alfen can babe no JLantl. Sed 
l10n allocatur) fo~ it flJalt be referreD onfp to tbe ~ngltfi) .• ann tbe 
. 3Jungment-Wa~ afftrmetJ. 

Termino 

----.---- ~-
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Jordan verfus Lyfler. 

A 
Ction fo~ 1no~n~, What art thou? a Bankrup. t, and wall a 13ankrupt. ( t ) 
after <Ilernict Coke mobenin arren of ]ungment, tbat 
toe Declaration 1na~, quod cum fuit rrercator" per magnum 
tempus, &c. but fattb not be wa!) a ~ercbant at tue time 
of tbe fpeaking tbe tuo~n!$, ann tberefo~e tue Declaration 

ifJ unfufficient; ann tbe tno~n~ beee are tntecrogatibe ann not nirea; 
but tOe (lCourt beIn tbe Declaratton to be gool1,betng allengell tbut 
be tuafJ per mag~um,temp~s a ~ercbant, ~c+ ann tbat bi!) an(tuer to I Cr. 282. 

tbe interrogatIon l~ a tHreet affttmance, but tOep wOllIn al1111fe,~c+ 2 Cr. 222; 

Marfhes Cafe, Principium antea, Pafch. 33. PI. 10. 

T jpe <[afe tua~, arguen b1' Altham, tbat tbe [[{rit of \!Erto~ HeW ( 2 ) 

" b1' tbe <!E,tecut~~~, fo~ tbe lof~ of tbe gOOll~ wbicb toel' fi]aU Ante 225· 

(ltberwtfe babe; fo~ It map be be ban no lLann~, tto~ an)! lot~ to an1' I Rol. 5 5~' 
.otbertbcn tbe.c!ftecutoH attn fo it t~ reafon tbat tbel' ftJoulll babe Ante 22S' 

tye [uit to reberfe tbe IDutlarp, ann to, be tefto~en to tue JJOO1.l~, 
ann fo~ tbat, uoucben 43 Aff. 41• & 49' 3+ H. 6. 32 • 15 Ed. 3. Error, 
mbeee tmo map babe feberal [[{ttt~ of <!Erro! o~ attaint to~ feueral 
IOiTcfj, finn 43 E. 3· 32 • 46 Ed. 3· 25· 19 Ed+5· & 6. wijere Qfxecuto~~ 
ilJall babe a Scire facias fO! tue nftmagt~ recolleren, anti t~e heir iO! 
toe llanll; ann be fiJewen tlno PJefinentfj, Mich. I r H8. Rot.I 3· tnDere 
onc Sude1y Ula~ entJicten fo! robberp nnO outIuwcn, toe <!Executol 
b~ougbt a [[lrtt of <!Cero!, ann one <!Ecro! UJa~ atrtrruen tbilt n'O 
113~O(lalttatiott Utaf& altJacOeli. 2. <!Ecco~, fo~ tunt tbete [um~ not 
fiue montu~ betUleen toe nate of tbe Exigent ann tue return of it ; 
ann toete a Scire facias 1na~ a11larlletl aguinfi toe !LO!tl~ of tOe JFte, 
nnn it lna~ returnell tyere were no Ter-tenants;ann tbe IDutIarp UJfl~ 
reucrfen; tue otuet p!ecelJcnt lUa~·Tr. 18 H. 7· Roq. Ulbece OtiC tna~ 
enlJiaen of ~Utner ann outlalnen, ann tue anntinftlrnto~ b~OU!Jbt 
(!EttO!, ann tue QErro! aifignetl l11a~ becaufe tbe (tEnllfament tuup 
contra pacem Domini Regis,\11berea~ tue offence tua~ tit tue time OfR." 
Coke acguetl e contra, fo~ tbat tbe IDutiarp trenr:betfJ in tue realtv, 
ann tbe lant'l~ anll ®oollIJ nre fo~fetten, nnn tbe bfoon I~ co~nl~" 
ten, nnn tberefo~ tbe ~,tecuto! fiJaU not batle <!Erro~, quia c1:, mini-
mis non cmat lex; ann fo! tbat reafoll, at tbe QLommon laUJ ~cmmt 
fo~ vear~ aJau not falUfie a recouerp tubtcb btntl~ tbe JLann in tDe 

.m n reaftp, 
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renItp, 39 H. 6. faIGfie Recovery 19· ~O .at tbe QCommoJt lLalU, a tea:: 
berfe tlJaU not be of an oiffce mbteb f!ntl~ a martlllJtp, ~c. fo~ tue 
Jl\tng ((oJ tbep were but cuatteI~) unttl tbe, @>tatute~ of 38 Ed. 3· & 
2 Ed. 6. anti fo~ tbe p~efitl£nt~ clten, be fal11 tue (!Erro~~ lUere fUcb 
a~ were apparent fault~ wbteb were tebtrJible up motion; ann aI:: 
tbougb tbe 13oolt~ of 19 H. 6. 2. and 2 R. 3· 21. are tbat an SDutlarp 
£troneou~ fn tvf~ QJ:ourt t~ "Dt rtberfible bp plea, but bp [[ltit of 
(!J;rro~, pet be fain tve lLaltl tJ; otbertntfe. 13ut tbe 31ufttce~ beln tuat 

Co.Lit.2S0.b. iln ®utIarp bere cannot be rebetfen bp tl!'lea, but ougut to be bp 
mrtt of (!J;rro~, ann tbe QJ:lerk$ fafn fll tua~ tue courfe atwap,9'+ 
1But fo~ tbe matter tbep wouln anbife, Nota 5. Coke f. I II. This Cafe 
is cited, to be refolved that the Writ of Error was well brought by the Execu
tor, and that it was reverred at his Suit. V. Parch. 39. Placito 14. fo1. 558. 

Pet verfus Bafeden, P. 33· Rot. 392. 
( 3 ) PRohibition: ~be Wlafntfff neclaren tbat wberea~ M. Pett tuas 

feffen in Jfce of ntber~ JLann~, ann being fo fetfen mane bf~ 
mill, ann mane tbe l}3latnttff bt~ ~teCUtll~ anb nebtfeb part of biS 
lLann to bbl elOeH fon ilt Jfee, ann tuat be llJouln babe tt wJJfnbe 
came to bt~ aae aftwentp one pear~,ann tuat tn tbe mean time tbe 
(!J;tectlto~~. 1lJouln take tbe p~gfit~ fo~ payment of Debt~ ann lLega:: 

. des, anll nebtfen a bunnlen pounn to Rofe bt~ mtfe pro & in exonera
done of ber IDOll1er tn tbe fain JLann, to be patn bp bt~ (!E,tecuto~ 
lnitbin one pcar after bi~ neatb, ann.tbat be nten, ann tbe Defen" 
ballt marrien RoCe: ann furtuer allengen tbat tbe Defennant tn 
confineratfoll tbat tbe )1!)latntfff p~omtren to pal' bfm tbe bunn~en 
ponnn lnttbtn one pear after tue neatb of tbe '([effato~, ntll agree 
ilnn p~omtre to tbe Jl!)Iainttff to make bim a reafonable ntfcuarge 
of tbc bunn~en pounn, ann alfo to tbe )JDlatnUff anntbe fon a rea:: 
fonable ntfcbarge of tbe .DObler of R. ann aUengen in fa6to tbat be 
offerctJ tOe papmcnt of tbe blmn~en pounn to tuc Defennant, ann 
requtren a nifcbarge of tbe fain bunn~en pounn, ann of tbe Dower; 
pet be tntennfng to babe tf)e fafn bunn~en pouutl,ann after to reea" 
ber tf)e Do1t1er of tbe lann, fuen fo~ tbt~ l,egaep tn tbe <[ourt 
<ZI:lntffian; anti altbougb be offeren tbere tbe bunn~en pounn fo a~ 
tf)c Defennant wouIn make a ntfcbargc of IDower, ~c. pet tbep re== 
(ufetl to accept tbts offer, ann tbereupon be fuen a W~obtbftfon,ann 
upon tbt~ Declaration it lUa~ nemurren tn JLaw+ I. 13eeaufe tbt~ 
!Lega!p t~ p~operlp euable ann recOberable tn (tourt (,[b~ttltall+ 
2. ~bf~ agreement t~ no caufe to n~altl tt out of tbe ·~ptrttua[ 
QtOUtt. 3· fPc ban not llJcwcll perfo~mance of tbe aareement; fo~ 
be faitb be offeren it, but fattb not tuat be pain ft, ng~ tbat tbe 
IDcfell11ant refufen it. 4· fJ)e 1lJcwetb not tf)e tfme be offeren ft. 
1J3ut tbe QJ;ourt upon motfon lUere of opinion tbat tf)e lS~obtbttton 
nin He, fo~ bere tbe 1l10~n~ pro.& in exoneratione make ~ eontlitton, 
tbat be flJaU not babe tbe bunn~el1 pounn unttl be make a ntfcbarge 

co.Ur. 294' a. of 110U1er,~c. tben wben be aUcngen tbat be wouIn babe patn it,tf toe 
Co. 10. -p'. 3. otber wOllin babe ntftbargen,~c+ it t~ goon enougb, ann tf)e agree" 

ment betWeen tbem is a eaufe of an aaton upon tf)e <[afc at czrom= 
man Law, ann tbi~ }1!>lea being mtntffrell in tbe €j)ptrttual ~ourt) 
ann tbel' refuren, t~ a goon eaure of ~~obtbttton+ 

Wyngate 
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'Yyngate verftu Marke. 

I {[ Wll~ Deli) upon euiilcncc, tOat if tDe ILc{fec fo~ peat~ .of tbe ( 4) 
IDueen be .outlell bp a ftranger, pet altbougb be be (Jut ofp.otfef,: Ante 1$. 

fion, be map atftgn ober bi~ term; fo~ tbe rellcrfion betng in tbe 
~:ween, be cannot be out ofpotfetrfolt, but at bt~ pleafure; anil it 
l.lla~ beiil tOnt tnbc,cc an Qlttfo)t, tua~ b~ol:lgOt bJ' an alien a~ anmtnt" 
nrato~ .ofJ. S. tubo lna~ QEnglIl1.h tbe pactte~bemg at ]fftlt, tbe trtal 
betng per medj~tatem lingua:, tu,lt tt tn~~ ,ltot ~eU trteD, ~nn tbe ~tll.l!J" 
ment 1tfa~ ffaln; fo~, tuOen tbe Wlallttl1fb~mg~ an aaron n.ot m bl~ 
.own rigbt but a~ allmfnttlrato~, tDe trtal fiJaIl be bp c.fngitu) onip; 
mfO fo Ula~ it beln 23 Eliz. in ID~. JuHas cafe; but if it ban been aUer" 
ren tbat tue 3lntetlate ban been an alien, tt lUoulT) be ot.uet·tutfc+ 

Argentoll verftu Weflover & Lucas 
Pafch. 33. Rot. 168 o. 

ERror to reberfe a jfinc. I. Qltro~, tt, appearetb bp' tOe lReCDJtl (5) 
tbat tbf captton of tue QLoltufan~ of tbe Jflne IDa~ befo~e ~tt , ' 

Roger Manwood Ch. Ba'ron)27.Martii 27 Eliz. antl tve [mrtt orQCou~nnnt Poft. 677·74c~ 
illltl dedimus potefiat' bo~e tefie 9· ApriIis, fo tOe ([onufan~ taken wttb~ 
out marrant ; ann bp tbe ~tatute of 2 3 Eliz. tbe tlap of toe captton 
i~ alll1a!,~ to be certiij-en; but tbe Qrourt' ouer~rulen it, !lub WOUIn 
not bear it arguen, fo~ tuel' fain Ott f~ gootl enougO, anll otbcrwtfe.' 
tbel' 1lJoull1 reberfe tlt11er~ Jffne~+ 2. \ftro~, tue mrtt of Qtoucnant 
1na~ de Manerio de.corthuther, ann tue ded. potefi. tna~de Manerio de,Cor': 
theder, anti f.o~ tbf~ bartanc£ tuere i~ no <lC.onufatt~ upon t.Oe [[lrit ; 
but it betng tuttb an alias Corthuther, tt tua~ bell1 goon. ann after~ 
tuarn~ in P.' 35, it tua~ mOben again,' anll otbet; (!Ecro~~ affig.tten. 
I. ~bat bp tbe captton of tUe.Jrine upon tbe dedimus' porefiatem, toe 
JLann Ula~ gtben to WeHover ann bt~ mife, anti to tDe IlJetr~ of t'be' 
bonp oftbe Baron Drtue bonp of tue Feme bcgQtten: ann tbejfine en" 
grotren wa~, to tbe IPeft~ of tue bon!, .oftbe Baron upon tbe mife 
begotten,fo i~ bariant. 15ut all tue 1!utltce~ cQn~tlttel.l tbat f~ 1na~l 
fiot material, fo~tn botb cafe~ tbe. Feme ban·butrm etlate fOllifc~ 
ann tbe Bflron an- effat~ tatl, anti tb~ tuo~'O~ 'are of tbe fame f-cnee. 
2: Popham QLbief ]u11f(£ took an e,rceptfon tbat toe mrtt of ClColle" • 
nant, anti tue captton tua~ de Manerio & tenement. anl1fiue ll)tuinjJ~ 
lRent,antl tue jftnc enijrotren b.la~ de M~nerio & renementis ; buttt lt1a~ 
fain ann agreen, tbat tue coutfe ~f Jftne~ t~, tbat 'tf tbe JReitt be' 
unncr flue pounn, tbat tbep ufe not to mention'tt in' toe jflne· en! 
grotren. 3. <!Erro~ aUlgnen ttJa~, fo~ tuat tbe QCaptton lUa~, fi contin-
gat tb~ Baron to nie lllitbout ]tfue, tuat tt UJouIti remain ober, ann 
toe Jfmc engtotfen tua~ fi contingat tbat tue Baron ann Feme nte lUttu" , 
out ]true, tbat tt llJaU remain .obel;; fo tt (~ llar(ant: but tt lna~ 
beitJ aU one, fo~ tbe dInte tn rematnllet i~ al~a,,~ l~mtte~' updn 'tbt 
tno~e long ellate tnbtcb t~ tbe effate tatl,pet It Ula'~ 'all 'of Ollc fence. 
~nn nftettllatl1~ tbc jftne ltta~ a!ftrmel1. ' , ," , r:·" . {' 
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Foxe verfus Goodfon. 

A Sfumpfit: ~bat wberea~ tbe ~laf"titf bail fueil furb an action 
. agatntl tbe Defenllant, anil befng at Jltfue ball fuell out a Nifi 

prius ullon it, tbe IDefenilant in ronftneratton tbe ~latntttf lnoUln 
Curreafe bil' ~utt, p~omtfell to a1ftgn rucb a lLeafe to btm, anll ta 
pap bf~ coll~ of §Sutt, ann aUellge~ be ballCurceafell, anll tbe IDe:: 
fenllant ball not atfignell tbe JLeafe no! paill bf!i coll~ of ~Uft ; ann 
upon non affumpfit pleallell, it lna~ founll fo~ tbe }It>latntttf. Jlt lna~ 
allengell tn arreR of J1ullgment, tbat tbe Declaratton lna~ not 
gooD, becaufe be llill not aUellge tub at r(Jff~ be ball e.rpenllell; ann' 
aU tue ]tt1lice~ were of optnion tt lna1l not gooll f9~ tbat caufe, ann 
tbe IDefenllant ~tgbt bane llenmrrell upon it; but be not ilemur" 
rtng, but taking lIfue, be aJau not noln bane allbilntage ont; attn 
tuereupol1 it tuafj 8ll,ullgell fo~ tbe ~Iatntftf+ 

Wroth verfus Wiggs. 

(5-) APpeal of ~uriler; tue .iDefenllant pleallell not guiltp,anll being 
Co. 4:4,' b. arratgnell bp a Cubffantfal 31ur1' of Middle[ex, tbe ebtllence 

lUa1l p~egnant tuat be tua1l guiltp of ~an~aaugbter, but fo~ tbe 
murller tua~ lloubtful; t6e lur!, founll be lna1l not guiltp of mur" 

Co. 4' 47· b. tier, ann betng llemanllell if be lna~ guilt!' of.~an=aaugbter, tuel' 
anflnereil tbep ball notfJing to llO to enquire of it; anll upon tbf~ 
tue ([ourt betng tn lloubt rent Fenner Jlullice to tue ([ommon 
WI are to knotu tbetr op'tnion, lnbo conceinell tbat'bp tbe law tbe 
]urp ate not compellable' to enquire of tue ~an=aaugbter, ann 

Poft.296'40r. tbereupol1 tbep gane tuefr dlerlltcta~ befo~e, anll tue p~tfoner tua~ 
ntfcbargell, 9 Eliz. Dy. 261. a. 

Green verfU5 Piper. 

( 6 ) I· ~ ltta~ beln bp tbe J1UlltCt1l, tuat a Jl)oufe itt London tnbfcb war; 
part of tbe potfetftons of a llt>~to~!, tbat tua~ llifcbargell ofpaptng 

~Ptbe5j of tuetr potfetfton1l, pet b1? tbe ~tatute of 37 H. 8.2. fiJaU 
be Cbatgell fo~ 'Qtttue1l acco~ntng to tbe ID~iJinance tbete ; fo~ befo~e 
tuat @>tatute no lllneUtng Jl)oufe wa1l cbargeable fo~ -m:ttbefj, be" 

Co. ir.16.a. caufe no p~ofit artretu of tt; anll onlp Noblernens J1)oufe1l ate e,r" 
ceptell, ann P. ,5. It tuafj antullgell aCCo~lltltglp, anti a confultation 
ltJa~ gcantell. 

Scory verfus Baber. 

PRohibition againtl tbe ~~op~feto~ of tbe Qtbuccb Of Southkirby tn 
tbe ([ount!' of York, tubo fuell fo~ ~ttbe~ of l1>a1', anll furs 

mffell tbat time out of mtnll tbe otunet1l of tbefe lLann~ ban founn 
firaltJ fo! tbe bOllp of tbe Cltbttrcb fn llifcbatge of aU ,(!ttbefj of IlJap. 
Coke mOben tbat tbf1l i1l no caure of lltfrbarge fo~ tbe l~arfon lUa~ 
not cbargeable tuftb it, no~ ball anp benefit by it; ann tn Hill. 
30 Eliz.tt tua~ rulell tbat ltlutte one p~ercrtbell tbat be ball ufell to pap 
tOe ~attl1J <!Clerk bif$ tua!Je~ tn [attfjfaction of ~ttbe=ba!" tbt~ 1tla~ 

no 
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no nffcbarge; ann .of tbftt opturan wa~ tbe tubale ([.ourt; but if be 
ban aUengeil tbat be gane tOe araUl ta tue W>arfan,aniJ O.ebeffowelJ 
it in tbe ballp .of tbe <ZCburcu, a~ tbat tbe ~arfoll ban a fent m tOe 
».olil' .of tbe <!rburcf), tt ban been atberwtfe; ann tbereupon (onfu!~ 
tattan WCl5J grantell. 

/ Termino Pafchx, 34 Eliz. in COlumuni Banco. 

L yfs verf 1/15 Watts. 

PRohibicion upan a ILibel fo~ 'Q.t:ftbe~ .of €;)Iate111one~; tue iDefeit< ( 8 ) 
.llant p~a!,e!l. a tanfu!tatfon, fo~ t~nt beretafo~e tue l~latnttff 

fuen a llD~gbtbrttan fo~ tbe fame taure lit ([banterI', nttn upon tue 
fame lLtbel, anll tbere a (onfultattort ltJa;J grantell 5 fa~ otijertutfc 
be fiJaU be inunttel!' Derell, tbat wben one·Qtourt gcant~ a conrul~ 
tattan, be fiJaIl fue a J;>!obtbition tn anatber ([aurt. ann of tbt~ Poft. 736 • 
.opinion 1Ua~ all tbe Qrcurt, tbat be fiJaU babe a tonfufntion, tf be~ 
fo~e a confultatton lUa~ gennten tn anotbec Qtourt upon tue fame 
eaufe. anll it l1la~ bere beIll bl' toe 3Jutlfces, tbat no ,€:ttlJe~ atC :2 Inn. 6$ t. 
ilue of a muarep of @>Iate a~ Sttolte,fo~ tbe peefon map baue~itbeS 1 Kol. 037· 
of tOe ®~af~ a~ Qrom Wbfcb gcclUetb upon tbe furrace (If tue lLanO 
in wofcb toe muart!' t~..· . 

Tropp verf1/l5 Bedingfield. 

D Ebt upon an £Vbltgattan; flrbe contlftton wa~, tbat if J. s. per" ( 9 ) 
fo~m toe arbttrement of J. N. if anp be mane,befo~e tOe jfeaff Moor ?57· 

ofEafIer1 ann if norte be mane, if tOe fain J. s. came to tbe IIDUUtJ; Port. 399· 
ball in Norwich at.tOe Jreaa .of Pentecofi, anll Weee rtltfer~ bfmfclf to 
be arrellell at fucb a fUlt, anll notb not remol1e blmfeIf, ifCucb'CHit 
be commrncell, but fiJaII anflUer ta t~e actton Witbout neIur., o~ pap 
ta tbe JjDlatnttff at tbe jfeatf of Michae1mas ten pounll, tuat tDen, cU. 
tbe .iDefenllant pleall~ tont no arbitrement 1l1Cl£, timOe befoJe rue 
jfeaft of EafIer, toat J. s. ntell befo!c Penteco1t, attn nnfweretJ ltotbing 
to toe retinue of.tOe tOnllftfolt; anti toe queaton tua~ if it were n 
goolll\!>Iea: anll toe ]ufftce~ upon toe Hrll motion conceiuen it 
\Ua~,becaure tbat bp tue act of ®on be tfJ llepJibell of bf~ appearance, Ante 10 I I. 

ann fa bt~ 150nll t~ faben altbougb be pap not tbe un pountl, fCJ be .. 
ball electian to lla tbe .one a~ tbe atber; but tbep wOllIn anutrc. 

lVlafon ?)(~/fUS Nevil!. • 

T Re[pafs ; '(tOe Defcnl:1ant plean~ tbat AJex.Nevil1. Vi~ altceffo~ tua~ (10) 
. fetfen anll lltel1 fetfell, ann tue JLm1l1 tJe[centJcn to btlll fl~ sson 

attn Jl)efr, (JC .. toe Jj!)latnttff replien tbnt long time benne A. Nevill 
ball anl' tUing in tue ILantJ,J. S. wa~ feifel1 In jfee ann t"fc.offell fout 
otbet~ to tue ufe .of btmfelf ann fJt~ [[ltfe fOJ tbctt ituer;, anl) aft£t; 
ta toe ufe of W. fJf~ §5.an fO~ life, anll after bt~ neceufe tbat tbrp 
t1)alI,be fetfell ut ,in eorum prifiino Haw, UPOlJ COltiJitton tont tbep fi)nU 
recetbe tbe PJofit~, ann pap to B. tbe [[ltfe .of W. t1l1entp pauutl per 
ann~m llurtllg bet life, ann after tfJep tlJaU be fetfetl to tOe nre of tbe 
fJJett~ ~ale~ of toe bOll!, of W. 'QtfJattOe Baron anil Ferne l'Jfell, tuat 
W. entren ann tnfeoffen tbe farn AI. N. ann trten, tubo entren ann 

l1eutfetl 
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neutfell it bp bi~ mill in l11~ittn,g to bt~ p~utlgetfOn fo~ Itfe~ anti a& 
urlt1aCn~ A. tue mife of w. nftlf, an~ ~Ich. a~ fon ann ij~lr,oftbt 
bon]? QfW:eutrell ann let to theJ~lm!ttltf; ann upon tbl~ It ,1na~ 
nemurrcn in .fLaw. I. 15ecaufe be tHn not traber(e tue lIefcent._ 
2: 13uaufe a~ tbt~ cafe t~ tOe JPeir male of w. cannot enter, fo~ 
bp tbe feoffment tbe eaate taU t~ lltfcol1ttnuell, ann none can enter 
e,tcept tbe jfeoffee~ enter anll rebi11e tbe ufe; but after motion of 
toe cafe UP tbe Serjeants, l11itbout anp great argument, tOe <Zeourt 
galle ,ungment fo~ tbe Jj!)latntttf; fo~ We llefcent ifS not traberfa~ 
ble, but toe llPing ferfell, whtcb t~ ronfetfen anti aboillell bp tbe lle~ 
tltCe. ann Periam lain tbe lief rent tn an}? cafe ifJ not traUerfable, but 
rob ere botO partte~ claim b}? tOe fame perf on ; ann tbat tbi~ jfeoff~ 
ment tna~ no ntrronttnuance no~ ~arretl tbe entrp of tbe Jpeit)J ; 
qu::ere tbereafon, f01 tOe <lCourt tUtl not fi)ew anp reafon of tuert 
,Ui)gment, 14 H. 8.23' 1.9 H. 8. 6. 21 Eliz.DY.366. 

Eyre verflU Woodfine, Pafch. 33 Eliz. Rot. 8 I 8. 
( 3 ) EJ etHone firm::e : ~be ([afe upon [pectal dterllict lua~ tOi~, a ~et· 

mo~ fo~ pea:c~ being outIalUen upon tbe ~tatutc oflRecufancp, 
11p wbicb bt~ term ltIa~ fotefun to. tue mueen,tbe JLo~n ~reafur£r, 
ann 13acon~ oftue QC.ccOequer,folb it fo~ tell pountl to Fr. Michel antt 
afterUlarn tue i'utlarp 1tJa~ re1terfell; tue queffion lUa~, if tuc 11i:er=< 
mo~ IlJaU babe again Ot~ ~erm; anti after argument bp Glanvile of 
tue one part, ann Beaumont of tbe otOer part; Anderfon ann -\Valmfly 
conrel11en tue '([er1Uo~ ffJaU balle again ot~ term, ann not tOe mo~ 
nep fo~ robtcO it wa~ foln, anti ttt whofe foeber bantlfS tue JLann~ 

Moor 270' camc, ann bp 1110atfoller conftllecijtton; tOe partp fiJaIl be reilo~en; 
fo~ tbe IDutfarp being tebetfetl, It i~ a~ if tf)cre were no lRcc(J~n, 
anll tOe mueen~ Uttereft tna~ but conntttortaJ, viz. it tfS gooll if tue 
IDutfarp be goon; anll tOerefo~e tue tecm being foltl, it t~ tielllnitb 

Co. s· -9°· b. tf)e connitton tnto lUbomfoe11er bann~ it cometb, tuat if tbe £lDut~ 
~~~~~~!'~. a. l~rJ! be re11erfen; tue term i~ renucen to tOe ollmer., ann it t~ l~ot 

Itke a fale mane bp tOe @)berlff, fo~ tbe §SOertffrell~ It bp autbo~ltJ! 
of JLatn to tellp tbe mone)}; ann tOere if tOe ]ung1l1£l1t l1e reberfetl, 
tue partp flJa:U be retlo~rn onlp to tbe montp, ann itot to tue tirm, 

Co.~. 9°· b. fo~ be loil it not b1' tOe ]ungment:15ut Periam lIoubten ann fatll tuat 
altbougu bp tue 1500lt of 11 H·4· 65· tuat upon tOe reberfal of tOe 
i)utlarp, tue partp tlJall babe retlttutton; pet tile 1l3ook fpmllt~ not 
if tt be fain befo~e. ann bere it i~ mtfcOie11ou~ of botb fine£" if tfJe 
partp tbat bought tt latnfuUl' JuaU ~ore it; anti of tOe otber nile, if . 
tbe otbet fball not be reffo~tO to It, be tl)alt babe nothing, fo~ it 
111ill be barn to be teffo~en to tbe monep out of tbe £lD.ueen~ ClCoffer~; 
but afterl11arnfS, Trin. 34:Eliz. Anderfon anti Walmfly ~abe ]ungment 
fOHOe Wlatnttff, Periarn not betna refol11eO in it.· v. 2o,Eliz. Dy. 363. 

Loftus Cafe. 

N' Ora: Puckering nematttleO tbe opinion of tf)e Jluffice~ tn tbi£' 
cafe, Loftus being potretretl of a teem fo~ ~igbteell p£at~, anO 

O'f anotber term in tbe fame JLann tit re11erfion fo~ fo~tp pear~, 
Olen tnteflatt: Ot£i [[{tfe taltefS al1tntntffration attn enter~; ann 
marrtetb J. s. lUOO let it to J.D. fo~ twrotp one pear~ renn~tng lRent . null 
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anll malte~ bi~ ~,tecuto~ anll niety; tbl queffion tua~ if bi~ [Uffe Co. Lie. 46. b· 
o~ <!!S.tecuto~ llJaU baue tbe ,t~nt~ Periam, nuring tue .ilrft term fo~ Ante H· 
!,£ar~ tue ~.rCl'tO~ tl)aU babe tt; fo~ tbe Baron ball gtllen awa!, ail 
tbllt term, ann nointereff remaineD tn tue Feme, anll tbe rent bV 
tbe jfnnentUlie llJllU go to tbe ~~ett.lto~; ~ut fOJ tue reftbue oftbe . 
term of twentp one penr~, tnblcb t~ netttleb out of tbe lLeafe fo~ Co. LIC. ¢. b. 
fo~t!', tbe Wife ffJaII babe it as. nnncten to tbe tel1erfion (J~ term 
hlbicb tbe mife bab; qurere, fo~ tbe otber 3lufftce~ neltberetJ no 
opinion. 

Bayly verfus Churington. 

A Ction fo~ tbefe 1UO~ll~, Thou art a [alre Knave, thou waft arraigned for ( 6) 
two Bullocks; abjungen tuat tbe tuo~n£) tuere not aftionnble; 2 Cr. 2.68.9. 

fO~ be fattb not be tua~ llrcmgnell fo~ nealfng ttuo 1l3uUock~; altO tf 
tbe lttO~n~ ban bee~ fo, Pft tbe tno!n~ ban not been atttonable; fO! 
a man ma!,' be arratgnen to! Jfelonv, ann vet be ltO jfelon. 

Charnel's Cafe. 

A Ction ro~ h10~ll~ agafnll rpu~banll allll Wife, btcaufe tDe mtfe (7 ) 
fatD, My Turkies are (toIn, and Ch. hath fioln them. 3!t tua~ maben 

tbat an actIon lap not; fo~ it appeat~ tDe Feme couln babe no ~ur" 
kel'£), fo! tbep are tbe Barons, fa couin not be true, ann tben no ilff.= 
(rentt~ Curia contra, becaufe t1)e ban coacgen btm witt ffealtng ; ann 2 Cr. 600. 

if one tubfcb ban no Jpo!fe, fattb J. S, batb 110ln ml' Il)o!fe, tbt~ t~ a~ 
great lJtfccelJtt a~ if be ban ban one, fo~ cber},' one knowetb not 
U1betOer be ban a fllo~re o~ not. 

• 
Blitheman verfIVS Blitheman. 

DOwer: '{[be Defett'Oant pleab~, ne unques [eire per Dowej, &c. anti (8) 
upon tot~ tbel' were at jftfue, tbe ]ur~ founll a fpectallLler" Co. 2. 52.a. 

nfet', tbat J. Blitheman tye t)u~bann of tbe IDrmannant, anll Jf(l.: 
tbet of tbe ~enant, ltJa5 [ctCci) of tbe lann m tuil, ann tn confHJe' 
ration of a marriage of tbe '{[enant btf5 eineH lbn, (ol1enanten b},' 
31nnenture tbat tbt~ lanD after bt~ l1eatb tlJaU lJtfceniJ, remain, o~ 
fiJaU be to toe @>on ann bt~ Il)etr~, anO aft£rfllaril~ be taketb tue 
IDeman'Oant to wife ann uteto; ann if be tua~ feffel1 of fUCb an 
etlate of tngicb fiJe tua~ iJowabie tna~ tOe queffton. anll tbe 
([ourt refoI1lell fo~ tOe iDemannant; fo~ b!, toe J/nnenture no Poft.47lro 
dfate tua~ altercn tn toe Baron, but be rematnetl \truant. in taU 
a~ befo~e, anti tbt~ fo~ tUlo caure~+ I, 1l3zCfmfe it t~ onlp a COlle" Poll. 34$. 
Jtatlt an~ e.tecuto~!" fo~ tobtcb an ~ctton of ([:obenant Uetv If be 
perfo~m It not,; fo~ It i~ not tbat be lUlU llann fetfen to tbe ufe of 
f:)tmfelf fo! ltfe, ann after to tbe ure of tbe @)on, but onlp tbat it 
llJaU nefcenll, ,remain, o~ fie to ~Oe ~on after bt~ neatb, tnbfcb 
map be bp bl~ permt1fion tbat it fball Ilefcenn, ann be to tue 
S5>OIt lUttbout anp nlteratioil of tbe ellate. 2. Jlf it toere an e,ti 
p~eftJ c.a:Ol.Jenant tbat be .wollin (fnnl1 fetfetJ to tb~ ufe of btmfelf 
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fo~ life ann after to f)i~ ~on, tf)f~ ban been 110tn to alter tf)e ufe ta 
tut €9on; fo~ be beimr~enant tn taU, ann referlltng to btmfelf an 
cRate fo! bi~ own life, in tf)at be referben all tbat be mtgbt I~ 
fullp ntfpoCe, attn tben 111' tbe <.!CObenant be can tItfpofe of no mo~ 
tben be can latufuUp tIo, ann fo tbe lfmttatton after bf~ tIeatb t5S 
meerlp uottl, anti tbt eltate rematnetl tn btm a~ befo~e; fo~ botb 
WOrff)· clnure~, but p~tnctpallp fo~ tbe firft, tbep bel)) tfje IDe~ 
nnnt fiJOUltJ babe 31ungment, aun It tua~ glUen ilcco~ntn!JI!,+ v. 2 C9. 
tf. 52. . 

~---~---------
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Fox verfus Lee, Trin. 33 Eliz. Rot. 5 55~ 

E
Rror of a 31ungment in Ludlow, tn Debt upon an ®bUgati:: 
on; tbe ([onnttion tua~ fo~~payment of febcntppountJ,fciJ. 
tbirtp fibe pounn at one nap tn tbe Temple-([burCJ; London) 
ann tbtrt!' fiue pounil at anotbet nap. 'ijCbe IDefenllant 
pleallfj papment of tbe feuentv pountl at Ludlow, Secundum 

formam & effecrum conditionis pra:dicra:,anil itrue taken upon It,an'O founn 
111l'atnll bfm,anil31uilgment giben fo~ tbe Wlatnttif! ann two ~rto~~ 
lUere atftgneil,ftra;m::bar ~e allengen papment of tDe fsuentp J.lOlm~ 
aeeO~1Jtng to tbe Qtonnltlon, tubere be ougbt to plean feberat pap" 
ment~, of tbfrtp fibe pountl at one nap, ann of tbe otbee tbirtp fiue 
pountl at tbe otber nap, ann not to cOl1.ple tbem tOlJetber. 'lI3ut tue 
ilrourt beltl tt goon enougb; fO! tuben be plean~ payment, Seeund urn 
formam & elfecrum conditioI}is pra:dicra:,tbt~ Reddendo fingula fingulis i~ a~ 
if be ban pleanen be ban patti tbem fel1erallp at tbe feberal naJ!~+ 
@)econtJ QErro~,jf'o~ tbat tbe name~ of tbe 3luroJ~ lliil not appear of 
i\.eco~n, but it tua~ beln goan enougb, fO~ tbat neber appearetb 
tubere tbe 31ut" ~ full of tbe p~tnctpal Jj!)annd, but mbere tbe Jill" 
quell f~ part of tue p~fncfpal )J3annel, ani) pare up Tales de cireum-
fiantibus, tbece tue name~ of botb aJaU be tutren upon 1Reco~n t ann 
tue .31utJgment tl1a~ afftrmen. 

Yates verfus Windham. ~od vide antea Mich. 
3 I & 32 Eliz. B. R. Placito 38. 

(I) 

I~ 11la~ mouen tbt~ '(term. Coke fi)€b.letr, tunt upon tbe feconi) (2) 
mrit, Q,lod coram vobis refidet, tue 1.9Iafntitf affhJlten neW ~I> 

tO~~, feil. a Dffcollttnuance; ann tuat tbe ]uogment lUa~, tbat 
tbe IDefenilant fit in miferieordia; tnberea~ it appearetb, tbflt tbe De:: 
fennant ntn appear upon tbe ~ummon~: 'tto wbitb tbe IDefen:: 
llant in tue mrtt of QErro~ appearen ann plcaileil, t!Dat bcretofo~e 
tbe ~Iatnttff b~ougbt a [ij,lrtt of (frro~ upon tbi~ ]ung'mcl1t, ann 
ft)etuen aU tue p~oceentng in tt, ann tuat tbt~ t~ nif!:onttnueo, tn 
muteb 110ne of tbere eErro~~ lUere alftgnen t ann upon tbt~ t6e 
.);>Iatnttffilemurreil tnlow, anll Coke arguetl, '{tunt tbt~ [~rtt .of 
~rro~, ann tbe eErro~£i atUgnen upon ft, cannot be maintaineil .. 
I. ~be J1!)lalnttff canngt allsnge nimtnutfon to Rtl1erfe a Reto~n, 
after (!Erro~~ amgneil, ann Scire facias fuen upon it; llOJ can toe IDe~ 
fennant aUenlJe It after In nullo eft Erratum PleanetJ, fo~ bp it tue A'ute 84- J 9§.7 
1Reco~n t~ aifirmen, ann [028 H. 6. 7 Edw. 4. & 22 Edw. 4. 2. Jin 
a ([lrtt of ~rro! CQram vobis reiidet. tbe l~latnttff t1)aU not atngn 
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QErrO~£i but tn tbe Beco~n remoben, anll not tn ,tbe ]ulJicial ~~I): 
eefJ'$; fo! tbe tuo~~ of tbe ~rtt are, ttat-tbere l~, QE~ro~ In recordo 
quod coram vobis refidet. @)O It l~ anmtttel1, tfJ'~ tb'~ l~ aU tbe 3Rt;: 
co~n. 3. ([{pon a [[{ttt of '!Erro~, Qgod coram VObIS refi?et, tue ruttp is 
Allegando errores prrediCl' in forma prreditt' al1egat. anll fo t~ tbe p~eatJent, 
Trin. 2oH. 7. 88. 13ut tftb¢fe Cfrrd~~ be nbtr~~UlelJ, be ~ilP'atlIgII 
otO'er: <!Etto~~ tnftbin tbe 1Reco~n: ')Sut bere r~ flo mentIOn of tbe 
fo~mer (!Erro~~. ~tlfo tbt~ i£i entren !n anotber Boll, ann not upon 
tbe fame Roll, fo tudt tbe Cltaurt mrgbt fee all togetber, ann fo ts 
tbe courfe; otberwtfe tbe <[ourt fiJall not intenlJ tt to be tbe fame 
eaufe, ann tbe CZl:OUtt tlJaU be compelleD to infintte fearcO, mOfeO tOe 
)Law tutu not allotu. 15ut tOe Jiutltce~ faIn, ([bat tn a~ mucD as 
tbe firtl [mttt i~ nffeonttnuen, ann tbfs is a new [[{rit fuen, tue 
1131afntiff t~ not tien to tbe fo~mer QErro~~, but map afftgn otber 
~rro~~ at bt55 pleafurt; fo~ tt ifJ now a~ if no <!Etrcqs were amgll .. ~ 
l1efo~e, anllJJe map atrtgn otber (!frro~fJ ttt tue Beco~tr, o~ otber eft" 
ro~~ out ttrtbe 1Reco~~; ann tbrfJ remolttng of tfJe refinue of tbe 
lReco~n in tbifJ manner ifJ tuell allowable; ann tbefe (frro~ map be 
lUell aIDgnen, ann afJ to tOeCe potntfJ tOe!' were fatiStlen; but fo! 
tfie entrp of it upon anotber BoU,tbel' lloubtell, ann wouln atJbife! 
~nn afterwarll~ fo~ tbi~ caufe it wafJ beln a mif=entrp, ann tbe 
J)latntitf put to a new mrtt of <!Erro~. 

,Beaucamp verfuo Neggin. 
(3 ) ERror of a ]ungment in Affumpfit. Jftra <!Erro~, Jro~ tbat N. tfJe 

l13Iaintitr tn tbe Affumpfit neclaretr, ~bat tubereas tbe fain B. til 
confilleration tbat tbe faill N. ban pain fo~ blm, ann at bi~ requetl to 
c. at fueb a llap (tubteb wafJ a pear befo~e tbe p~omife) ten pOllnl1,be 
atfttmen to repap it Cum inde requifitus effet; tut}tco confineratioll t~ 
not goon, l1ecaufe it wafJ fo~ a tbing paR. ~econn ~rto~, ~be Af· 
fumplit tua£t latn at Worcefter In aha Warda ibidem, ann toe Venire facias 
tuas of tbe (!cttp of Worcefier, tuberea~ it fiJouUJ be De alta Warda,fOJ bp 
it,ft ts tntennen toere be mo~e WattJ£t! Sed non allocantur • .fo~ as to 
tbe ,firft, tuben tOe papment ifJ faill to be at OifJ requetl, tbe can fin£: 

Ante 42: ratIon notb conttnue, ann fa is tbe common coutfe. gnn afJ to toe 
feconn ~rro~, it llJaU not be tntennell, tbat tbeee be tt1o~e ffiarl1$j, 
e.r:cept It be allengell+ 

Brown i;erflU Worfely, Trin. 33 Eliz. Rot. 683. 
( 4 ) ERror of a ]ungment in tbe <[ommon 15encb, in an actton fo~ 

. tuo~nfJ, viz. Thou art a Wh~re and a Thief, for thou haft poyfoned 
thJ Husband. gnll upon not gUlltP pleanell, tbe lutp fotlltl1 a rrafltff 
fJlm, ann alfelfen llamage~ fO~ tbe fittllnotOfJ, fi.r: pounll ftt fiJU:: 

~~it 1~·2~30. b. ling~ etgbt pence, ann fo~ tbe otber lno~nfJ twentp markfJ. gill! 
. . tbefe namage~ tucre feberaUp affclfetr bp tbe atJbice of tf)e ILo~o 

Anderfon, befo~e tubom it tuafJ ttiell; ann tbereupon febecal lung" 
ments lUere gtben fo~ tbe llamagefJ! gun upon tbtfJ <!EttO~ tna~ 
b~ougbt, .ro~ tbe tuo~ll~ tutU tiot matntatn an ~ton. .fo~ tbe firtl 

Co. 4· 18. a; lllo~nS,rUlt fo~ tbem IS to be in tge @)piritual (!Cotlrt,ann no remel11? 
fo~ tbem at QJ;ommon lLal11 ~ 9:nn aJ& fo~ tbe feeonn tuo~tr~, nltOougb 
tb~ tug~nfJ T~ief tuUI maintain an ~ltton~ pet tbe wo~n~ fubfequent 

2 Cr. 114· lUlll not mat~tain tOe fo~mer. 1311t MICh. 34 & 35 Eliz. tOe JiUi1!T" 
I Rol. S I. ment wa~ atfltmell, tbftt an actton hlP fo~ tbe fall tuoltJfJ: ')Dut fo~ 
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tbe IDO~'O~, Thou art a Whore) no !Jctton lap; ann a~ to tbat, tbe 
]utlijment tua~ relltrrel1. 

Pyers verflU Tu.rner, Hill. 34 Eliz. Rot. 766. 
A Sumpfit) a~ anminfffrato~ to Greenway,ann neclare~,tbat lufJere,. (5) 
,~ ffij one Walter Tumor, tue fon ortbe IDefennant, \Ua~ bounn bp 

IDbHgatfon of eiggteen pounn to tbe 3rnteffate; muttu mOllep 111a~ 
not pain at tue nap, but tbe ~on moben tue Jfatuer to pap it fo~ 
bim ; tue IDcfentlant in tonfitferation tue 3lnteffate wouln gibe bim 
a longer nap, p~omtfen to pap 1t; ann tuat tue ]nteilate gane bim 
a longer nap, fcil. tue fittu oftful' of May)&c. ann upon Non'A{fumpfit 
pleaDeD tt 1Ua~ founn f(i~ tue l13Iatntftf. ann it 111afJ nom maben tn 
grreft of ]ungmcnt; fieff, 'Qrbat be ntn not fiJetu tbe place tubere 
9nminiffratton 111ati commtttetJ, a~ 35 H 6. 3 I. tfJ. Sed non allocatur; 
fo~ tt i~ goon in a Declaration, but not tn a 13ar. ~econnl1?, 3lt 
tna~ maben tunt bere t~ no (onfitJeration, fo~ tbe gibing nap to tbe 
jfatber tuba t1la~ l1.(1t tnnebte'O, t~ not material; otberl11tfe, if be ban 
gfuen nap to tbe ~on+ Sed non allocatur; ,fO~ bp Gawdy,laping aU tue 
matter togetbec, tOat toe jfatbcr requtteO.lt upon tbe requeft of 
tue ~on, ann toe otber gibing ~ap, it t~ goon; ann a recober!, in 
tbi£i action fiJaU be a gooo 13ar tn nebt upon tbe 130nn agatnft tbe Ante 240" 
~Oll t ann to tbf~ tbe QCourt agreen, ann tbe J.l31atntitf ban 3lut!g:: 
ment. Nota,Trin. 37 Eliz. in tbe Q];,rcbequer CZCbamber tbtfJ J!ungment 
tuafj reUerfen, fo~ it tuafj no confitleratton. ' Ante' 20, • 

. Haifall verfus J uxon. 

T Refpafs, fo~ b~eaktng it )ponfe in rucb a );)arftlJ ann [[tarn in ( 6 ) 
London. dlpo~ not guUt~, tbe J!urp founil tbe (!t:refpaf~, aun 

tbat toe batlfe 1lla~ m tbe )J>artil), but not tn tbe [[taril ; anti tt tna~ 
beln, tOut tbi~ {le.rntct t~ fo~ tOe ljDlat!}tttf; fo~ toe finntng tt tua)l Ante 41. 
not tn tOe Warn, IfJ rupertluou~, It bemg anmttten bp toe partfe~, Pofi. 333l 

anti tbe Jjurp bno not to meilnle wttg tt; ann it wa~ anJUngen fo~ 
tOe )plaintiff. . 

Allens v.erfus Andrews, Hill. 34 Eliz. Rot. 720. 

T lPe }l!)latntitf ban b~ougbt tlebt a~ anmfnftltato~ to George War- ( 7 ) 
low, bp rear on of anminffiratton commfttetl to btm bp tbe 

9rcobtftJop of Canterburyagatnff tue Defennant, ann batl 31ul1gment 
to t£couer;ann after tbe peat b~ougbt a Scire facias upon tue 1uilgmentt 
tOc IDefcnnant pleanen, tuat tbe ]ntetlate nien in London, ann ban 
not Bona notabilia in ntber~ Dtoce1fe~ ; ann tbat after tbe ]ungmcnt, 
toe 15iflJop of London commttten anmtnfftratton to tbe mife, ann 
upon tbtSJ it tna~ nemurren. ann And):ews bimfclf mobell, tbat be 
mtgbt well pleai) tof~ l13lea; fo~ tt 111a~ a matter of puifne temps, 
ann be couin not plean tt befo~e! ')Sut aU tue 3lUfftce~ beln, be 
came too late; fo~ Popham fattl, if tbe anmtntffration ban been r£~ Pofi 3Ir 4,7 
pealetJ, be mtgut \nell abotl1 tbe 3lungment bp tbi~ ~lea, fo~ it tua~ . · . 
of puifne te.ml?s ; , 15ut tutfJ l11a~ a matter be m(gbt babe pleanen be:: 
fo~e, ann It ~ l!t· alll1ulltng of tue 1L\e,o~n, lUbtcb t~ not rufferallle ; 
ann tbe WImntttf ban Jlungment. 

i) (1.2 Boyex 
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B0yer verfIU Jennings,Pafch. 33 Eliz. Rot. 248, or 348. 
8 ) ERror of a ]Ubgment tn Debt tn -tbe <!Common 13encb, wbere tbe 

( i)efennant pleaben a goon 13ar, ,ann tbe J1t>lainttff mabe an til 
)Replication ; ~nn t.be IDefenbap~ bl,n, not reJopn, but Jlubgm~nt 
lt1a~ ntben agamff vIm upon ~ Nihil dl~U; anb nolD. be lnouln atflgn 
C!Erro~, fO~ tbat fve JReplicatton lUas tIl! fo, tuat tt appeareb upon 

Ante 62. bi~ own tl)elning,tbat be ban no caufe of action, ann tben no 3lung~ 
ment lt1a~ to be gluen fO~ utm. 13ut tue (!Court beln, be couln not 

Co. 8, I H· b. atrtJJn (!frro~ in tt ; fO~ ]ungment being giuen bp Nihil dicit, it is all 
one a~ if no ')I3ar o~ RepUtation bab been mabe; fo~ tbe (!Court 
ltlitbout ]tfue o~ Demurrer, fiJall not anjUbge ul!on tue 1Repltca~ 
tion! ann altbougb it was entreb, pr't lUben tbe Defennant botb 
not retopn, tbts t~ a lnauer of all; anb if it lUere tn tuts CZI:ourt, 
it t~ neUer entren unttl tue lRejopnner be mane; ltJberefo~ tbe 
Jlungment lUa~a1ftrmen, 3 8 .6,41 • 38 H.6·39· 12 Ed.,. Effoign 17. 

Tcrmino Trinitatis, 34 Eliz:in Communi Banco. 

Flower Vel/US Rig-den. 

e) REplevin. ftbe cztate tuas, a t>ttreiro~ tnfeotren a ffranger, anti 
I after tbe IDilfetfee b~ougbt an affiie agatna tbe Ditretfo~ onl!'; 

anb tbe Jfeotree penbing tbe amie, let tbe JLanb to tue )l!)lamtttr. 
~be IDttreifo~ pleab~ to tbe amie Nul tort, 11ul diffeifin, &c. ann founn 
againff bim, wbereupon tbe IDftfetfee recOberen! ~ue quetlion 
mas, if tbe ~ermer fo~ pear~ llJall faffine bt~ reroberp, tuat ts to 
fap, tbat tbe Defenbant in tbe Utrt1e Ne diffeife pas, ann it 11lns 
agreen bp tbe ([OUtt, tbat be mtgbt; fo~ tbe ttermer bere nfn not 
claim bp bim agatnff lnbom tbe recObetp 11la~ bab; ann tbere is no 
noubt, tbnt tbe Jfreeboln, out of lnbfcb tbe tterm t~ nertben, t~ not 
recoberen, ann tbe Jrreebolb is not bounn bp it! ann tbe noubt at 
Qtommon JLa11l11la~, tf tbe ttermer mtgbt falfifie lUbere tbe Reco~ 

Co. LIt. 46. a. berp wa~ agatnff tbe JLetro~ , but it tnafJ neber noubttb, but tbat 
Poll. 718. lnbere a lReeoberp f~ not agatnft tbe Reuerfioner, but agatnft it 

ffranger lnbteb bab notbtng in tbe JLann, but tbat tbe ILetree mtgbt 
fOlfifie in pofnt trten, anb fo ts I H·7·~9· ann tt i~ a rUle,tbat eUer!' 
«ranger to ! reeoberp mnp faIfifie, (fo~ be cannot babe ~rro: 
o~ attaint) i be came not in penning tbe mrit, bp btm againft 
lUbom tbe re Obetp tua~, fo~ tben be t~ bounn t ann after11larns it 
1tJff~ fo' atltungel1, tbat be mfgbt faffine in tbe point trten. 

Farrar verfIU Johnfon. 

T Il)e Qtafe lua~, a Ferne Leffee fo~ Itfe, tbe Reberfion to two (1[0: 
parceners, tbe Feme ann one of tbe CZI:oparcener~ make if 

JLeafe fo~ !,ear~ of tbe lnbole, renn~ing tcn pounn Rent per annum 
to tOe Feme, burtng ber life, ann after tell pounn to tbe fain (!Co pac:: 
~ener; ann afterlnarn~, tb~ Feme ann tve tlnO ([oparcener~ jOPll 
In a Ifne, Sur conufans de drOit come ceo, &c. to tlnO ftranger~, lnbiCb 
tua~ to tbe ufe of Farrar, tbe Jpu~bann of tbc qtoparcener tbat 

. jopnetJ 
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iopnct1 fn tue JLeaf~. t[tuo que{ffon~ lUere l~ouen. I. 3rffJe tn tbe 
l~euernon leup a jfrne to tbe ufe of blmfelf, rHlttomment be neell:: 
ful, nnn l'cfollletl it lUfl~ not; . fo~ be i15 in. bV ,tue ~tatute of 27 I;I.8. co.Lic.309.0. 
§5)o tn ebl?Cp wfe of a jfllle lebtell of a ~elgmo~p, o~ ofa Reberfiolt 
to flit ufe. 2',]f ~p. tbt~ Jopning in ~be J}"ine bl' '{tenant fo~ life mitf) 
tije lRebect1on, If tbe QEffat~ fo~ ltfe pe furtenn~etl, ann tbe lRent 
£.ttfnct, l1rcnufe toe lReuerfion to ltlblCb ,tbe ~ent llJa~ iltctoent, i~ . 
gone ~ ann tue QL:~urt. tJonbtel2 but l~clme~ It. 111a~ not; fo~ euerp 
one gcauten mOat In btm lap. ~nt1 Penam finn, tftuel' batl not leufen 
n jfine,ann ~eJtattt fo~ life tIietl,tbe JLeafe 111a15 goon but fo~ a mott!' 
of tbe }F>arcener tOat let, pet tbe )Rent remafnetl fo~ aU. 

Termino Trio. 34 Eliz. in Scaccario. 

Edward's Cafe. 

ACtion upon tue {[afe. jfo~ tbat tbe 11}hlitttttf babtng a QreUat, ( 3 ) 
. in lUbtcb be put tJiuer~ I!>ogt1Jean15 of[[Itne; ann tue Defen:: 

l1ant balling a mare:bot!fe obet tue c;[cUar, malieioutlp laill into 
tbemareboufe fncf) a 111etgbt onrm:are~, Qgod propter gravitatem pon-
deris, tue jf{oo~ of tbe Ware~boufe fell n0111n ann fpoilen aU biS) 
mtlte~,bp 111bfcb,~e. ~be IDefennant pleanelJ, tbtU J. s.111a~ patTef= 
fen of tbe ~mare:boufe, attn of tbe ([ellar; ann let tbe ([cUar to 
tbe J13Iatntttf~ ann tOe Ware=boufeto tOe IDeferinant ;' anlJ tbat at 
tOe time of tOe JLeafe mane, tbe mare"boufe 111a15 mueb in neeap 
ann rutnou15; ann toat tbere ufetl to be lain in tbe [mare=boufe it 
tboufanil U1eigot, ann toat be put in it but eigot btlnn~en 111eigbt, 
Et propter ruinolitarem it feU nolUn; ann COltCltttleil bi~ ~Iea, Et hoc pa· 
ratus efi verificare: ann upon tbt15, It 111a~ nemurren tn JLaltl; ann tue 
p~llcipa! eaufe of toe Dumutrer wa15, fo~ toat tbe Jj!)lattttttf latn to 
tbe IDefentJants ebarge,tbat be malitiose ilin ouer=cbarge tbe marc= 
boufe tuitb [[lare~, ann tbat it feU Propter graviatem ponderis; ann toe 
'IDefennfmt anfweceil, toat it tua~ rutnou15 anti fell Propter ruinofita-
tern, ann ntn not trauerfe tbat 1l1bicb tna~ lain to bt~ (barge. ann 
tbt~ tafe 111il~ arguen bp Atkinfon ann Fleming fo~ toe ~latntftT, anti 
bp Coke ann Dahan fo~ tbe IDefennant ; anti after feutral atgumentfl 
at tue 16ar, Gent ann Clark '1l3arOl1~ beln ffrongl}?; tuat tbe liDlea 
tua~ not !Joon fo~ 111ant .of a tcraucrfe ; fo~ blben a Malefefans i~ latn 
to tbe [)efennant~ cbarge, be ougbt e.tp~et1.p to trauerfe it,altil not 
to fUlftuet it IIp argument. 1l3ut Manwood ([bief ')Baron belli ffrongi 

11' tbe contrnry, tuat tue l131ea 111a~ goon; fo~ be eonfelfen tuat tt 
fell, but tlJctuen how: afl in Waffe, tue .IDeftnnant pleallfj tfJat tt 
111aa ruiltou~ at tfje time, tllitfJout anftneting e.tp~et1p to tbe lUaRe! 
~o tn an aaton upon tbe Ql:afe agatntl an JJnn~keeper, it t~ a gooD Co. 8. 33- a. 
~Iea,tbat tue J.[:)Iatntiff lUa~ robben bp ont lUbtcb came in eompanp 
ltlttfj btm, lUitbout trauerfinlJ, tbat it tua15 bp fJi~ tJefault; but it 
wafl anflncren, tOat no Male-fefans t~ e.tp~et1p fuppofen bp tbefe act15, 
btl~ onl!' a petmttrton! 13ttt bere an ,ill act~ i15 e.tp~et1!' fuppofetJ, 
lUblCb ougbt ~,tp~e1lv to be trauerfetJ;. anll tbt two BaronsfattJ, tbnt 
fo lUas tbc opmlon of otuer 3!unlJea,lUttb 111fJom tfjep ban COl1frrten~ 
Wberefo~e alJafnff tbe opinion of Manwood, tbep lIftbe JiUlJgment f~ 
tOt Wlatnttft~ 

Termino 
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( I) 

Ante 119. 

Ante 234' 

Termino Trinitatis, 34 Eliz. in Camera Scaccarii. 

Highgate verftu Diggs. 

ERror atrtgnen Ina~, tbat Diggs ban b~ougbt it Writ of c.!tol1enant, 
-' ann neclaren upon an 31nnenture; but tn tbe 16m upon tbe 

Jrtfe, tbere tua~ no nate of tbe 31nnenture, but fpace~ left fo~ it; 
but tbe Declaration UJa~ perfect' aun compleat, ann ro~ tbat, tbe 
13tu upon tbe Jftle t~ a~ an o~iginal Wrtt, Inbtcb ts tbe Warrant 
fo~ tbe Declaratton; ann tbf~ not being perfect, tbe Declaratfon 
cannot ain it t Jfo~ tbi~ caufe tbe 31ungment tua~ reDerfen,ann tbcp 
fain, if tbere be no 15UI upon tbe JrUe, tbt~ ts a platn caufe of lRe~ 
berfat, ann tbat tbep ban fo anjungen it t ann fo it j t~ bere ~ if 
tDere were no ~tU. mberefo~e, ~c. 

Rawfon verfus Maynard. 

E Rrar of a J1ungment tn tbe mueens 13eltcb ! ~be <frro~ amgn~ 
. en tua~, fo~ tbat tn an E je6tione firmre tbe ~Iatntttfntn count of 

a JLeafe of tbe fourtb part of a Il10ufe tn N. tn four part~ to be nt,. 
Dillen; ltp fo~ce of tuf}icb, be entren tn Tenementa prredict' ann Ina~ 
inde potfeffionatus, unttt tbe Defennant ntn eject bim De Tenementis 
prredi6t'; tuberea~ be ougbt to' fuppofe bt~ (!fntrp tnto tbe fOUrtf) 
part, ann tbe CZEjectment oftbe fourtb part. Sed non allocatur; fo~ tUe 
3fufftce~ fatn, tbat tbe (!fntrp ann (!fjectment fuppofen De tenementis 
prredict' fiJall not be tntennen of tOe enttre 'Qrenement; but oftbe 
rourtb part of tbe Il1oufe, acco~t1ing to Ot~ Declaration; ann tbe 
3fungment Ina~ alftrmen. 

/ . 
Termino Trinitatis;I 34 Eliz. in Curia Wardorum. 

J ernengham & Cornwallis. 

T Jpe {[afe tuas; Q man lna5j feifen of tb~ee ~anno~, of tlno in 
Ete, ann of tbe tbtrn in ~ail, aU being beln tn Capite, ann be 

. nebffen all of tbem to a ffranger ~ 'Qrbequeffion lUa~, fo~ bow lUucb 
tbt~ Debtfe lUa5j goon f lUbicb wa~ refereen to tbe ttuo Qrbtef 3lu= 
fffc~~, ann tbep conceiuell it ~a~ goon fO~. tbe wbole ttuo ~altno~~ 
lDbtcb be beUl tn Eee, ann DOln fo~ tbe tblrn; fo~ be beitig '([enant 
tn ~~t~ of tbe tbtrn ~anno~, anlJ tbat nefcenntnIJ to bbl 3/lfue, i~ 
a futflCtrnt perfo~mal1Ce of tbe ~tatute of 3 2 H. 2. ann tbe intent ,of 
tt tfS rati~fielJt 

Termino 
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Beal verfus Charter. 

-+ 

T Refpats fo~ fallt tmp~ifonment ; ~fJe Ddenbant f«ffiBen a~ ( 1) ;' 
Q.Conffable of A. becaufe tfJe 1I31atnttff b~ou!JfJt a cbtln of Poph. Ii. 
tbe age of two montbs, anti lain tt tn tfJe Q.CbUrcJNJatn Moou84' 
of A. to tbe intent to babe l1etlropen tt, o~ to cbarge tbe ~~:~:'~'21' 

~arifiJ lDttfJ tbe keeping or it ; fo~ ltlbtcb be nin arteffbtm, 
ann put bim in tbe @>todt~; fo~ tubftb, ¢c. ann upon tbt~, tt betng 
tJemurren,· it ltta~ ~In a goon 3/utltficatton, fo~ tt i5$ an ill p~acttCl~, Ante l04' 

ann t~ goon taufe to flap tbe iJlatntttf, ann to tmp~tfon bim; anll 
aftetiUatn~ tn tbe fame '€erm it 11la~ attj«ngen, tfJat tf}e llMatntttr 
nihil capiat per billam. 

Grute verflltS Locroft, Pafch. 33 Eliz. Rot. 2 I 1. 

TRefpafs upon Demurrer; tbe cafe l11a~, Baron ann Feme 31opnte~ ( 2 ) 

nan~, :ouring tbe <Zroberture (o~ Ortp pear~; tbe Baron bp ]n~ Moor 39 S· 
l1enture let all tbe lLanO fo~ febentp pear~, to commence immellt= Poph. 4· 
atdp after bi5$ neatb; tbe Baron ntetb, ann tbe Ferne furutllen ~ ~be 
quelfton upon nemurrer tua~, if tbtJl be a goon Ji.eafe to cbarge tbe 
poffelIton of tbe Feme. 3/t ltla~ firft mOllen, tbat it tna~ a UOln JLeafe, 
becaufe it 1na~ not to commence till after tbe neatb of tbe Baron j 

ann it mtgbt be) tbat be llligbt ol1er:Ulle tbe lUoole ~erm ~ ann it Ca. ,. IS;· lI. 
t~ all one, a~ it be ban !Jranten tfJe '([errn to commence after IJb~ 
tleatb, wbtCD ban been 1Jptn. §Seconn point, be nptng befo~e tue 
'(t~rm commenten, tue 3lbterefl t~ beffen in tbe Feme: 16ut it tDa~ 
atiJUngell ft goon ,JLeafe. Jro~ a~ to tbe firff, tt t~ not Uketbe cafe Ante IS2~ 
put, fO~ tbere notbing patfen «ntff bb, tleatb; but bert a goon 
~erm t~ neaten in 3fntereff, altbougb not tn potfetfton. jfo~ tue 
reton~ point, tbe Baron balling an J1ntereft to nifpofe of in bt~ Itfe, Co. Ut. 46• ft. 
be mtgbt ntfpofe of aU tbe ~erm, ann tt fiJouln btntl tue Ferne: ~a 
lUben be batij nifpofen bp an ~ct erecuten in bf~ nre of tbe ]nterea 
of tpe 'Qrerm, ann batb treaten a ~etm in Jintereft ; tbt~ t~ a~ gwn 
a~ if be ban grantetJ all tbe ~erm: ann fo it wa~ anjungetl. 1 Co~ 
155. a. 

Martidak 
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Martid~l.e ve.rftU Martin. 
() E· Je6tione firmre, ltp tbe ILdTee' ~f @)ir Edw~ Clere againlf tbe JLetree 

CO. I. 2~' b. ... of Peacock, fo~ certatn JLann~ in Thetfora.~dtpon fpedal ([JerlJt£t 
23 H. 8. C.IO. tbt tafe 1t18~, ~n an~ellO~ of @)tr Ed. CIere nebtf~n certatn JLantl to 

nibcr~ ann tOftc Jpelr~ (untlerlnbom Peacock cCmmetl) to tbe ufe of 
tbem ann tbetr Il>m~! dtpon tbt~ trull annconfitlence, tbat tDep 
out of tbe p~ofit~ of it tbouIn erect a .Jfree~@>cbmf, ann pap fo mutt) 
to toe ~atler pearl!',.' ann fo mucb to tbe ([1t1)er, ann tlJoultJ gIbe: 
ten pounn per annum· to fibe poo~ men; anti it tna~ founn, tbat toe 
{ann tna~ not fo emplopen, no~anp ~cbml eretten, ~c. ann iftbt~ 
were a Q!onnttfon,fo~ b~eacb ltlbereof~tr Ed. CIere mtgbt enter,lUas 
toe queffion, ~bere tuere tUlo point~ tn tbe cafe, firll, J1f tbefe ure~ 
lUere boftl bp tbe §Statute of 23 H. 8. cap. I O. ~econnlp, ]f it were 
a Q]:ontlition. ann after ~rgument, flU tbe liuaice~ betn ; neff, tfJat 

CO. I. 24. a: .it lUa~ n.ot rellrainen bp tbe §Statute of 23 H. 8. fo~ tbat llla~ omp 
to renraln fuper(fitiou~ ufe~, . ann neber intennen tlf reffratn ufess 

CO. I. 2;. b. toat lllere til fabour ofJLearning, ann reIiefoftbe 11300~. Vide I Co. 
Porters Cafe. @)econnIp, ~bep refofben it llla~ no ([onnttion, fo~ tbt 
wo~tJ~ being upon trull ann confinence, l1Jetu tbat be reppfen trua in 
tbem, nnn wouIn not babe tbe JLann return fo~ not perfO~ntallce or 
it; anti tbere call be no mo~e apt lllo~n£i to llJew bi~ tntent,ann not to 
tte toe JLann tuitb a ([ottnttton.ann Popham etten Machins cafe (wOtco 
llla13 cntten, Mich. 29 & 30 Eliz. Rot. 649·) tuberetbeJLdfo~nebifen fJiS 
lLanli to Ot£i JLdfee fo~ pear~, fo~ tbe fame term be ban befo~e,. ann 
paVing tOe fame Rent, ann at tOe fame nap~, ann up9n tbe fame. 
<Ztobena"t~ lllbicb lllere in tbe firll JLeafe; ann tbe quellton wa~, lir 
tbt~ were a l,eafe connttional, tbat bi~ JLeafe llJoulD ceafe tf be ntn 
not p£cfo~m tbe Qtobenant~, anll alltungen it ll1a£i not; fo~ toe firff 
QtOl.lenat1t~ lUere onlp bp tuap of ([obenant, ann not QConntttonal : 
9:nn bere it cannot be 1.11' lUap of ([obenant, ann tberefo~e tue De:: 
nife a£i to tbat llla£i botn, ann noon fo~ tbe tertnue; ann afterlUarn~ 
it wa~ anJullgen fo~ tbe JLetree of Peacock .. 

J ufl:ice Fenner verftU Fifher. 
( 4 ) T Refpafs; '([be IDefennant iullifien, fo~ t~at Jo. Wright UJaS fetrell 

in lee, ann fet to btm fo~ pear~; to at tbe tl!lfatntilf Clatming 
1.11' colour of a i)een of .Jfeoffment, lllbere notbtng patren, enttell, 
~t. ~be Jj!)laintttf repltetb, b!' ~~otellat\pn, tbat Wright wa£i not 

Co. 6. 24. a. fetfetJ tn Jfee, Pro placito faftO ~od non demtfit: ann upon tbi~ 1Jtrue 
Pofi. 'J S4· 798. tuas fopnen, ann founn fo~ tOe ~faintttf+ ann it tuas now mOf3en tit 

arreft of liungment, tbnt tbe W>faintilf batb not mane anp title 
to· btmfelf tn bt£i RepUtation: 13ut all tbe ]ufttce£i beln it goon 
enougb; fo~ tn tOf~ action a man "een not make anl' tttle to bim" 
Celf, but otberwife in an am1e o~ otber real action: ~nro by' tbe ID~ 
fentJant£i Jl!llea, t{}at tbe )131afnttff entren 1.11' colour of a IDeen of 
Jfeotfmellt, tn tbatbe notb anmtt bim to be ~enant at WtIf, tuOtCfJ 
t~ not tJeftropen ; ann it llla~ an,ungen fo~ tbe ~latntttf. v. 18 Ed. 
4. 26. 3 Ed·4· 18. 22 Ed. 4. Trefpafs 140 • 

Appleton 
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Appleton verfU5 Burr. 

ERror of a .3lubgJl;llmt in tbe ([ammon 15elld), fit an actfon upon ('j). 
. toe <[are ttgainft tOe ~lntttttff, ~bertff of E. fo~ fuffertng a P!l= Ante 1,8" 

rOnee to efmpe tbnt 1t1a~ arreffen bp a Capias upon an ®!iginal 
.Writ. I. QErro?,it tuaf$ aUel1gen tbattbe ~berUfilirelten bt~ij]]at: 
rant to tOe '16iltIp .of tbe Jfrancbtfe to arrea btm, hlbO arrellel1 btm, 
ann l1clibetcta film to tue [1nber:~bertff tn ea parte Authorizat') &c. 
ann ftJcwcn no place wbete tbe 'Jl3aUp neUberen tbe p~troner, fa! it 
tUap be it tua~ out of tbe <[ountp. 2.]t lUCif$ not tbewtt, tuat tbc 
p!ffonct-ntn not appear at tbc napmnn if be nin appear,tbr )13tatntttf 
lUa~ at no Ion.~. Sed non al1ocantur; fO! t{Je tbewfttg of tOe place tuaf$ 
but an inDucement to tbe illttOll; attn tubell be pfennen not guilt!', 
tfje £fcape f~ tue m~tter material; ann to tbe feconn,tbaug~ be nin 
·appear ,pet tbe tort t~ not purgen,al1'O tbe ]ungment tua~ atflrmen. 

Charnock verf U5 Sherrington. 

ERror, fo~ tbat Sherrington recoberell agatnfi one Worfely tn Debt, (6 ) 
ann afttrwarnf$ Worfely enfeoffen tbe ll!)fatlltiff of fits JLattn ; attn 

tben Sherriugton ruen an Elegit upon tbt ]ungmettt, ann tbe J,1t)latllttff 
bcfo~e ~,tecutto1t mane, fuell tbts mrtt of (!frro~, ann lUOllln atftgn 
<!Erro~ tn tbe ~ ungmcnt? at~n it lUa£C nemurren tn JLaw if tbe [[lttt 
lIfn Ite. Curia,It feemetb It ilin not. I. ~bat tbe §eotfee canttot babe 
11 mrit of Qfrro~, e,tcept tt be fo~ (!Erro~ in fUlng tf}e execution. 
2. ttm (!f,tecution fuen be t£c not a partp grtebell, attn tbt~ tua~ tbe Co. 3· 4' a: 
reafon tbat be In tue reberfion o! remainner tl)all not bane Qfrro~ tn 
tf)e Ufe of tbe ~enant fo! ltfe, upon a ]ungment giben agatttil tbe 
t!:enant fo~ life, bccaufe be wa~ not a partp grteben, but be migbt 
babe tt after: tb~ neatb Of tbe (!tenant fo~ Ufe, befo!e tbe ~tatute+ 
15ut Egc:rton tlronglp urgen tbe contrarp,becaufe tbe lLann i~ liable- Poft. 294· 
to tfJe e.recutton. V. J8 Ed. 3· 25· 4 Dy. I. 2 Ed. 4. 2 4. 

Graves Cafe. 

A Ction fo! tJjefe lUO~nf$, Mr. Wingfield you never thought well of me 
finee Graves did fieal my Lamb, an,Utrgell actionable; altbot1!Jb it 

tua£c aUengen tnarreft of ]ungment, tbat it lUa£i not a ntrect atftt= 
manec tfJat G. R. nin fieal it. 

Levets Cafe. 

A Ction fo~ lnO!ll~, ann neclarell tbat tbe )J31atntttf wa1i att Jilts: ( 8 ) 
bOlllertn D.tUe IDefennant fpake tbefe tno~~, Thy houfe is in.., 

feered with the J'ox, and thy Wife was laid of the Pox, anjullg ell atttonable; ADAC 2 ~ 4' 

fo~ tt tball be intennen tbe great ~o.t,ann if tt lUere tbe fmall ~o.t, ~~ ~saI;·. ~ 
pet tbep mere atttonable; fO! it i~ a ntfcrelltt to tbe i>latntttf, anti .. 
'1i5uetl~ moultt not rero~t tbttber, ann it lUa~ at1,ut'llJen fo~ tbe l\tlJatn" 
ttff, ann fiftP pounn Damage~ gtben. 

Baxtct 
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Baxter and his Wife verfus Mounting. 

ERror to rellerfc it Jrfnc.· €bc (frro~ alfignetl1l1a~, tbat tbc Baron 
ann Feme, ann tbe ~bfrl:l perfon lellfen toe jf'tne, anti tbe [[{ttt 

of ~ol.1enant tua~ again" tbe Baron ann Feme, anti tfJe tbfcil perron; 
ann in We ~ummon~ tlJe Feme tua~ left out. Coke moben that fo~ 
~ht~ ClErro~ tbe tubOle Jftne fi)aIl be rellerfen, ann tt being tff fn part, 
I~ tIl in aU. 2 Ed. 3·39· 27 H.6.6. to Ed·3· I ·50 • anti fo lUa~ tOe optnton 
of tbe ~ourt, but ~be!, WOllIn atlbtfc. 

~ Warneford verftu Haddock, Mich. 33 & 34 Eliz. 
Rot. 47. 

ERror to reberfe a 3lungment tn an action of marte. I. QfrcClJ,f.92 
tbat in tbe attion of [[Iafte toe Defentlant appcarcn upon tbe 

IDtt1ref~, ann after Declaratton mane no anftner, but 1iu))i)ment 
1tJa~ giren agatnff btm bp nibil dicit; ann upon tue Wrtt altJartien 
to enquite of tbe maffe ann IDamage~, ttJe @>f)critf went not to 
tbe place tuaffen, but enqufren of it at ilnotber Place, anti tbt~ wn~ 
alfignen fo~ (!ftro~. Sed non allocatur, fo~ tubtm 3Jungment in [IDafie 
t~ giben upun a Demurrer o~ nihil dicit tbe [[laffe t" confe1fen, ann 
tbe mrlt tlJaIl be onlp to enqutre of IDamage~, ann altf]ougO tfJt 
mrit tlo comUlantl tbe@>berttTto go to tbe place; anti tbtp t" but 
of fo~m ann nugatton; but otberWife it t~ l1:lbere ]ungment t~ 
giben bp nefaUit befo~e appearance; fo tfl3 Eliz.Dy. 204· 2. QErro~) 
be atrrgnen tbe [[laffe in a boufe, anll bp bt~ ~itle it apptru:etJ tot 
Wlatntttf ban onlp two part~ of tbe rebtrfion of tbe bonfe. Sed non 
allocatur, to~ altbougb be batb but two part~, pet be fiJiU punifi] tfJt 
IDefentlant fo~ maffe tIone,tn toat Wbicb ltla~ beln of tVe lpintntttf ; 
a~ll tbe ~elfu~ge betng inttr~, be cal1npt ,a,ffig" tbe [~flfit otuet:: 
tulfe,ann be nm count acco!tImg to bI~~ltle. 3· ~rro~, becaufc it 
lJtn appear tbe IDefentiant ban tbe tlUo part~ bp feneral i)emtfe~; 
ann tberefo!e tbougb tbe Wlafnttff batl tbe reberfion tn one bmlU, 
pet be ougbt to babe Cebera' aatonf$. Sed non allocatur: fo~ be bauinrr 
tounten upon tbe tubole matter, tt t~ a~ CeberaI count~; anll be 
map well ,opu tbem In one aaton. gntl Parcb. ~ 5 Eliz. tbe <[afe tna~ 
lUollen again; fo~ tuat tt notb appear bp tue Qf.:ount, tbat tOe IDe" 
fennant beln one part of tbe nemtfe oftbe )}31atntttf; ann tbe otuer 
of tbe tlemtCe of a ffranger, hluicb ban grantetl bifj rcl.1erfion to tDe 
tbe U!>Iaintiff, fo be ban tbe rellerfion bp fel.1eral ~ttfe~, be cannot 
Juaintatrt tbt!i action; ann altbougb oe bato DeclaretJ fllecfaHv bow 
be belt! it, ex dirnilllone & affignatione, tbt~ tuUl not ain fiim, but ~ if be 
ban mane feberal l,eafe~ be mtgbt babf ban one aaton of [malle,· 
ft!i 44 Ed. 3' t~. 'lOut all tbe Jlufftce~ Deln tDe contrnrp; fo~ in a~ 
rutteo alll be batb fi)etun tbe truto of Dt~ <[aCe tn bt~ l5eclaratton, 
anti be f)atb tbe reberfion in OM banll,be llJall matntatn tbt~ action. 
i:..~rro~, tbat tbe @lberttfball taken an 3lnquert to inquire of toe 
maffe,wberea~ tbe Jjungment being bp confetnon, it ougbt not to 
be enqutren : but becaufe tItber~ p~efttlent~ lUere fo, It UJfH'S fltuarnen 
no ~rto~; anti tbe 31ungment \Ua~ atftrmetJ. 
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T ermino Hillarii, 
Triceffimo quinto ELI Z ABE T H iE, 

in Banco Regina:. 

Sharley verfus Richardon) Int. Hill. 34. Rot. 462. 

D
Ebt upon an ~bltgatton of Jrtftp pounn, tbe ([onllftfoll 
ll1a~ to perfo~m tbe Qrbftrement of Walter Bolton ann 
Ed. Prioe of all Qction~, ~t. (tbe Defennant pleatlen toep 

.' i., maile ItO Qrbftrement; tbe. ~Iafntftf bp repUtatton 
fi]ell1ell tuat toep mane an Qll1arb,fcilicet,tbat eattJ oftbem 

ftJOUlti gf1Jt to tbe otoer ~itbtrt four nap~ after ,tbe ~lUart1a general 
rdeafe of aU nemaltlJ~ ttII tbe lJate Of toe i'bllgatton, provifo [emper 
toat tf eitber oftbem nttltken tbe alUarn lUttbtn tlUent!' lJa!,~ after 
tbe atnarlJ; anti fiJouln pap to tbe otber lnttbtn tbe failJ tlUentp i)ap~ 
ten fi)iUtngS,tbat tuen tbe Qrbttrement fi]OUln be botn,antJ it fbonIn 
be Iatnftll fo~ tbem to fue tbet~ actton~, ~t. one agatnft tbe otbet. 
gnlJ upon tbt~ it Waf;] nemurretl; anti arguetJ bp Tanfield of toe one 
part, anti Lewis of toe otbet; anti after argument it ll1a~ atllulJgetJ 
fOl toe )j)Iatntitf, fo~ all tbe J1utltce~ beUJ tbat tbe ftrff part of tbe 
alllartl tna~ goon; ann tbe proviCo betng repugnant ann eontrartallt 
to tbe p~emtfe1l f~ll1boUp uotn;, anti fo~ toe notperfo~mance oftgat 
part Wofd) tna~ goon, tbe actIon ntn Ite; fo~ tubell tbep awacnen 
tbat tbep fiJoull.1 rtleafe eacb to otber IDttbtn four lJap~, bp not per, 
fo~ma"ce of it tbe 'lBonn wa~ f~fetten; tben tbe provifo tbat upon 
payment of ten llJtutn!J~ all fiJouln be botn, tbt~ cannot fabe tbe 
1l3ontl,tubttb tua~ befo~e fo~fetten.gnn lUben one batb reIeafell to tbe 
otber, tbe otuer if tf)e provi[o be goon mtgbt tenner tbe ten fiJtutng~ 
to make tbe grbttrement botn, lUbttb wouln not abottJ tbe reieare ; 
ann it ll1a~ an;ungen fo~ tOe ~Jatntttf. 

Ridlcr verfus Punter. 

( t) 

EJetTione firm~. 3lt 1t1a~ numb UPOIl fpedal dtcrl1ict,tbatw. anb bf~ (2) 
mife be(ng potre.1telJ tn rtgbt ~f tue [[{tfe of a term mbteb fiJe 

ban fl~ anmuutltatrt.t to c. bet firtll1Ju~bflnn ; anti w. being tn~ 3 H. 7. c.4. 
tJebtcO bp contract, gralltelJ toe term to Coleman, to toe life of w. 

~ P 2 ann 
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linn bf~ mife fo~ tfJcfc lfbefl, ann after to tDe ~fe o~ Coleman Dim:: 
frlf. w. t~ [nen fo~ tblfl Debt,a~n reeober1' ~gamfi Dlm,ann a Fieri 
facias beinrr utUl1rne~ t~ tDe €j)Derlff" be fo~ tbIP D,cbt of W. fofO tbe 
tlCrcm to tbe Wlamtlff;· tbe quelllon tnn~ If ~bI~ fale lUere gOOlJ~ 
]t UJa~ mouei), tbat tbHfgcant of a fll:e~m, b~tng but a ([battel, 
finn to tb~-ure of tOe ;®~nto~ btmfelf, I~ 110lb ~ tbe @>tatute Of 
3 H·7· Curia contra, fo~ tbe p~eamble of tbe @ltatute Hl, lUOere grants 
were lllap~ bp fraun o~ cobtn, of ,Q.CbatteI~ to tDe ufe of tOe ®~alt" 
to!~ tbemfdbe~, to nefraun :([rel1tt~~!S o~ ot~er~, tbat tbep fiJaU be 
110Itl; but tbt~ grant !~ not to ft,bQln Qt~en~t~~~; fo~ tbe term be:: 
tng In ttubt of tue mlfe a~ anmlmtlratrr,r, If It ,batl fo conttnuelJ in 
tbe bani) of W. ann ban ueber been grantC1l, tbl~ 11la~ not c.rtennt= 
tie fo~ tbe Debt ofW. ann tfw. btmfeIfban tt a~ <!E.recuto~, it tua~ 

CO. TO. 56. b. not e,ttenniblc fOl bi~ p~oper Debt, ann fraun maff not be tntennen, 
Poil.816. except it be c,tp~efip founn. ann tDb~ grant t~ out of tue ~tatllte 

of 39 8 .7.4. ann aU otber 0tatute~ of tbat nature, tnberefo~e, (fc. 

(3) 
I Rol. 508. 
Ante S. 

Poll 499. 
1 Ro1. 508. 

Aote r 4 7. 

Eaft verfus Harding. 

T Re[ pafs fo~ cutting of ~re£~; tbe queflion lua~, if it be a rOJ:: 
fetture bp tue QLommon JLall1 fo~ a <[oP1?bolner to cut ~ree~, 

wftbout a [pcctal cullom f(J~ it. Gawdy ann Popham beln it 1l1a~, fo~ 
it t~ to tbe ~o~n~ ntfinberitance; ann f~ not a(lo~~le fo~ n QtoP}?:: 
DoIoer to no It 1tlltDout a ([unom; ann If be nln It, It 1tla~ a fo~tei:: 
ture; but bp Popham) tf tt be founn tbat be nfn it fo~ repacattolt of 
tOe Il)oufe, bl' tnbtcb tt t~ mane better, tbere peranlJenture tt is 
otber1l1tfc. 

Gregory verfus Nevill. 

A Sf umpfit) ~bat lUberea~ M. tOe leiTee fo~ life of JLann, tbe reuer" 
fion to tue Defennant, ban granten to tue 1131aintitf a Rent 

of ([ell potlnn out of it, in confineratton tbat tue Wlafntttf P~o:: 
tntfen to r£linquitbtbe IRent, tbe Defennant p~omif~n to pap btm 
'(tbtrtp pounlJ, ann aUengen in fado tbat be niO reltnqutl1) tbe ]Rent, 
ann nitl not claim ft, ~c. ann upon non Affumpfit tt 11la~ founn fOJ tbe 
l[!)Iatntftf; ann UPOlllllotfon tn arretl of Jiungmcnt,it ll1a~ rcfoibeil 
tbat tOe Declaration lUa~ not gooo, becaufe be l1)ctneo not botu 
be reHnqntflJen tbe Jaent, fo~ tt mtgbt be bp lUo~n~, 11lbtcb 11la~ no 
tdfcbarge. 

Bagnal verfus Sachaverell. 

A Sfurnpfit, jfo~ tDat tnOttea~ tbe Defennattt wa~ tnnebtcn to Dim 
tn Jftftp pounn, be p~omtfcn to pap it, tbe JiUtp fOtlnn tbat 

(juoad jf J~t1' [eben pounn, parcel of tbe faill jffftp pounn, bc ntn 
atrulllc to pap tt, EfC. (juoad refiduum non affumpfit; ann It 11la~ mobeO, 
if upon tbi~ llcrntct tbe Wlatnttff l1JoUln balJ£ 31ungmeltt; ann rc~ 
folllen be fi)ouln not, becaufe it tna~ founn tbat bc nin a[ume on!1' 
t-o~ part, fo tbe fame Affurnpfit \tla~ not founn tbat tbe W>latnttff ntlJ 
ileclare upon; ann altbougb tt lUa~ upon an indebitatus Affumpfit, It 
wouln not altel: tbe (.!tafe. 

Nedham 
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Nedham verfus S. Corfellis, an alien. 

ACtion fo~ WO~il!1, fo~ toat lnberea~ J. Cerl{c b~ougbt an Affumpfit (6 ) 
t1!Jainff !be IDefennant, Olt~ tbep being a~ ]tTue upon it, tOe 

t@lafnttif bernlJ p_~onucen a~ a tuItltef~ at ~be trtal atGuild~aIl befo~e 
\V fay \!rbief 3lufttce, fo~ Clerke, ann up,on bl~ IDatp gabe eutnence to 
tile JUt!,; tbe [?efeltnan~ Cuper hoc Immediate fa!n, thou haft ~orf worn 
thy [elf, innuendo In tbe nun IDatb. 9nn upon tbI~ iDeclaratlon tbe 
IDefenlltlnt 1110 llenmt. 9nn it tua~ an,ullgen tbat tbe action lap 
upon toefe ctrcumffance~ ; fo~ it tua~ fuper hoc immediate,&c. after be 
took toe IDatO, ann it i~-inl1uendo tOe fat~ IDatb. anll a [[lrft of el,1$ 8 E 3' c q. 
qutrp of lmma!Je~ tua~ awarnell; ann It tua~ beln tbat upon tbl~ 2 • 

~:elrit tbe <fnqueililJaU be all of (!EngUffJ, ann no part of altcn~, 
fo~ it i~ out of tbe ~tatute. 

Sherwood velfus Winchcombe. 

PRohibition. 'ij!:be Jj)Iaintflf neclaren tbat tuberea~ Il1fng H. 8. tua~ (7) 
fetfelJ of tOe ~anno~ of D. of tnbfcb a pOJtton of ~ttbe~ of fucb 

il place wa~ parcel time out of mtnn, ~c. conuepen it to bim, ann 
be U1a~ impleanen tn tbe QIourt=QJ:b~ifftan fo~ toefe ,([ttbes, ~c. anll 
'upon tuf~ IDeclaration it wa~ llemurren; fo~ '([itbe~ cannot be 
parcel of a ~allltOJ, fo! tbep are tbfnlJ~ fpiritual, fo~ tubicb at 
(JJommon latu a qrommon perf on cannot fue, anll betn!! of a 
ntfftnct nature, cannot belong to a ~altno~, 10 E+5. 9 H·7· 46 E~ 03-
cattalla felonum cannot be parcel of a ~anno~, ann altbougb tbe :Il\tltg 
mapbaue trr:ftbe~, vet be batb tbem not a~ a lap gee. anu of tunt 
. opinion tuzre aU tbe 3lunge~, tuat be cannot p~efcrille fo! ttftbe~ Poll. ,99. 76~. 
a~ parcel of a ~anlto~; but if be ban PJefcriben to baue decimam 
partem granorum, tbt~ ban been goon, but not portion em decimarum) anti 
a (onfultatton tua~.JJranten. V. 2 Co. 45. b. 

Scavage velfus Beauchalnpe. 

A Ction upon tbe QIafe, bp it @>berftf againft tbe iDefennant, be~ ( 8 ) 
caufe be llla~ a PJifonec ann tn e.recutio1t, & violenter efcapei.'i. 

'ilCbe IDefen'tlant pleaneU, tbat beroJe tbe time of tuc cfcapc tuc 
[1llner:~berfff (arrten bim out of tue PJtfon to flleb a plnce, tubt(~ 
l.1la~ out of tuc juri~niction, ann aftertnarll~ bJougOt bim back 
again, nnn tucte be remainen till tbe tfme of tbe dcape fuppofen, 
ann tben Oe went out a~ It tua~ latuful fo~ bim, anll upon tbi~ It 
tna~ llemurren in latu. I.]t tua~ moben tuat an action tIill not 
lie fOJ tue @)bcrtlf agatnff a p~ffoner fo~ an efcape, fo~ be ougbt to 
keep bi~ p~tron at bt~ pertl. ('uria contra, ann fo it lna~ rulen be" Ante ,3~ 
tween Holt ann Hill; fO~ tbe p~tfolter bp latu i~ to remain in tbe 
plnee Ulbereto be i~ committel1. ann a~ to tbe matter, tbe'31utltre~ 
conc~tben, if tOe p~tronet~ be once bp tOe 9ct of tbe [lltner=~berttf 
carllell out of PJtfon to a~lotber pfac~ out of _ bi~ juri~lltcttort, aI~ 
tOolHJb be be b~ougbt agam to tbe p~tfolt, be t~ not tn e.recutiolt, 
ann llce11 not tan!';, but tbcP wouln anl.1tfc. 

Levett 



:2 94 T ennino Hillarii, T riceffimo quinto 

:. E. 3' c.+ 

Pofi·44°· 

Levett ver/us Farrar. 

FA1fe Imprifonment. 'fir:be IDefen'tlant juftitie'tl, fo~ tbat a [[lrit upon 
tOe ~tatttte ofN0rthampton tua~ alUar'tlen 30 . July 32 Eliz. to tbe 

@JOertff, ann tbe lJunice~ (If tOe llt>eact of tbe Ql:OUlttp of Norfolk to 
cetltouc a fo~te; ann be betng dln'tler;~bertff b1' tbc QCommann .. 
ment of tot @ijetttT tutttt to tbe pfaceg, an'tl founb tOe fo~ce, ann 
Decaufe be tna~ not able to remolle tt, De ma'tle ltD!oclamattolt toot 
tllerp one fiJoUIU Depart ann lealle tbetr meapon~, ~c. ann after" 
1tH1cb~ be enqutren of toe fo~te ; anb it betng foun'tl tbat tbc IDefen .. 
trnut wa~ olte . of tbem tunt ma'tle tOe fo~ce, tbe IDefen'tltlnt 6. Au
~ufi, aftcttnarb~ bp l1ertne of toe fain [[lett nfn arrdf bim, anti 
(ommttten bim to ~~fron; ann fo juUifietb. ann upon tbt~ tbe 
1\Vlaitttitf nemurrclJ. I .1l3ccaufe tbf~ f~ it QCommfffion to tbe @lb~ 
rift~ tnulcb tue d1nnec;:8lberttf cannot e.recute. 2. I!>e ougbt to cont" 
mit Dim at tbc fame time ruben tbe fo~ce rua~ none; ann cannot 
Ucceff bttn afterwarn~, woen tue fo~ce t~ enJltn. 3· 1.6ecaufe it ifl 
not auerren tbnt be wa~ dlnncr;ssbertff at tbe time of tbe ~treff+ 
')But toe <[ourt nottnttbffanntng tbefe ann etbet e,tceptton~ belli 
tbe ll3lea goob. jfo~ tuben it i~ nirecten to tbe Slbcrtff, bp tUt name 
of bt~ flDtftce,ann not bp a parttcular name, no~ notf) e.rp~ell1? com:: 
iurmn vim to no it tlt perf on, tbe mntJet;@)berttf map no' it, fo~ it 
f~ a IDllttt grountJen upon tf}e ~tattlte; attn not a Ql:ommtlfton, 
ro~ tuefl it ball been otberlntfe. 2. ~be arreil t~ lawful at anotbet 
tUne ; ro~ trtbe fo~ce ban been remenen befo!e bt~ cominff, pet tr 
bp enqutrp it be foun)) tbat a fo!ce tna~ nolte, ann tube nib it, bt 
map Q(rrcff tbem at anotber tIme; ann it t~ not Ithe tbe etatute, 
tbat tbe auntto~~ map commit tbe Qcreuntant, fo~ tbete be i~ be .. 
fo~e tbem. 3· ]t ffJaU be tnteltJletl be conttnuen(Ltttbet;~berttI,tubeJt 
fn toe fame Wlea it tfS aIIebgen be tua~ d1nner"~bertff; anti tbe con
trat!' t~ not fiJel11lt. ann it Ula~ antungetl fo~ tbe IDefennant. 

T enl1ino Hillarii, 35 Eliz. in Camera ScaccariL 

Scroggs verflU the Lord Mordant. 

T lPe l\t>laflttftf a~ anmfniftrat9! of Bridges b~ougbt a mrft (if 
nCr. 14 1.143. (!Erro~ to retlrrfe a Jrungment ttt Scandalis magnatum tn tye 

ilueen~ 1Bcncb. J. ~bc IDefennant alle'tlgetl tbot tbe [(L{rit of 
€cto~ Hetb not; fo~ tbt~ ~lrtt of ~rro~ t~ gHJtn bp tOe §5)tatute of 
27 Eliz. an)) tlJe.~tatute i~,tbat tbepartp, ~Iatntttf o! f[)efenl1rmt, 
foaH babe a mett of QErro~, but fpcaketb not of tbe J!)ctr, ~tecu" 
to~, o~ anmtlttffrato~. 2. ~bat QE,rccutfOIt tna~ fueO againff tue 
(jteilato~ bP Elegit, anti tbc, latltl~ ani" tne~e e.rten,nett, but no 
JJoon~ neUreretl ttl tf.recutton, fa tbe anmmtftrato~ ban no fo~ ; 
anll tubcn be ban no lor~be cannot be re1lo~en to anp tbtng. 16ut 
tbe c[ourt tefoltleO fa! batb potnt~, tbat toe [mrtt of Qfrro? liin 
{nell fte; ro~ a~ to toe firR, it t~ \tlttbttt tbe intent of tue ~tfttute, 
ro~ tnbtcb tOe ~tatute Ditl p!O\ltne. ann a~ to tOe feeon)), be t~ 
p~t1)!' to tOe 1Reco~n ; anti map babe Iof~ bp tt in futuro.Q[nlJ in 

Ante 289' molt!' ~are~ be tOat batb no Iof~ no~ can babe 100~, tnap matntatn 
a mrtt of ~tro~; a~ tbe ~eltant wbtcb makc~ a §eoffmcnt pen:: 

. rung 
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tlfng tbe mttt agatltff b~m; fa in ~tefpaf~ agatnft tlno, ann, et~,. 
eutton of tbe namage~ ,l~ ban agamft one ani!, ; ann tbe J;)lamttff' 
t~ fatf~fiel1, ann be agamft, lUIlom t~e ~teeutton tua~, tlt~n, pet tbe 
@)Utl1tl1o~ map rut a [4lrlt Of (!frro~) anti fo~ tbt~ potnt 20 Ed. 3· 
lUa~ etun, lU~tUpOn It tu~ al11arntlJ tbat tbe mrtt tltn Ife; ann 
tbat tue IDefcnl1dnt llJoultl anfl11et. V. 6 Co. 80. Nota affo, tbat .tt 
map be tbat tbe ctccutf£ln of tbe Lann map be ftuotnen, ann tben 
tot Qnmtntatato~ map be nanmtfien. ~ 

Termino 



( I ) 

Termino Pa[ch~, 
Triceffimo quinto ELI Z ABE T H ]E,. 

in Banco Regin~" 

Munday verfus Cordal, Int. Hill. 3 s. Rot. 60. 

Ae Ction ro~ tbefe 111. o!n~, Thou art a Forger, and art fued in the Star· 
Chamber for going by one Sedge. lit wafS after dlerntct monen 
in arrell of]ungment,tbat an gaion ntn not lie fo~ tbote 
wo~lJ~, fo~ it tfJ not llJewn wbat tbing be fo~gen, ann bOlD 
be wa~ fuetl, fo~ tt mtgbt be, tt wa~ Mtbout iaufe. 15ut 

tbe ([ourt gal.1e ]uilgment fOl tbe Jlf)latntttf; fo~ lUben be fatn, Thou 
art a Forger, tbf~ i~ tntennen offucb a tbing of wbtcb fomer!, mtgbt 
be, ann to be fpoken in tbe wo!fe part; ann 1l1ben be fattl, He is rued 
in the Star-Chamber, tbt~ notb aggral.1ate tt; tbat be nfn fueb.a Jro~~ 
getp, fo~ mbteb be t~ fuable tbere. 

Barley~ s Cafe . . 
H <!f lt1a~ ttt'tlfcten fo! tbe ~ur'tlet of Weatherhead, att'tl betng ar~ 

ratgnen upon it, be plea'tle'tl tbat A. tbe wtfe of \Veatherhead, 
l1~ougbt an appeal againff bim fo! tbf~ ~utnet; ann be tna~ at:: 
ratgnen upon it, an'tl pleane'tl not guilt!', anti trten, anti founn bp 
tue J[urp tbat be wa~ not guilt!' of ~urner, but tbat be ltJa~ gutltp 
of ~an,tIaugbter; ann tbereupoll be P!apen bt~ <[{ergp ann ban 
it, ann nemann~ ]ut'gment if be llJaU be agatn put to auftner tbf~ 
§elonp; attn tbereupon it tua~ nemurren; ann 110W tfJt~ term it 
l11a~ jutlgen 11 goon J;>lea; ann tbereupon be lUa~ opcnlp tn ([ourt 
ntfcbargetJ, but no fpettaI reafon \11a~ gil.1en of tbe 31uilgment, 
qurerc, fo~ tue ftnlltng btm gutItp of ~an41a.ugbter tn tye gppeal 
lnafl nto~ tben neellelJ, a~ tt appearetb in tbe <[afe of W loth ann 
W'jggs Antea, ann tben tbe allo\tlance of <Zrlergp t~ to no purpofe,~e~ 

More verfus More and his Wife: 
( 3 ) A Cdon fo~ 1UO~lJ~ agai,lll tue Baron anti Ferne, fo~ wo~n~ fpoltelt tp 

. . . tye Ferrie, anll alfo rO~ 1tlo~n~ fpoken bp tbe Baron; tbe IDef£n~ 
banta nib eonf£f~ tbe action ~ anll upon a \tl~tt of ~nqutrp of l1am" 

Co. Io.I3I.a. age£', tye namage~ tnere entlrelp alTetren, ann beIn Ill; ann fo~ tbt~ 
cnure tye ]Ullgment ltJa~ nain, fo~ tbe l1amage£i augut to be reue· 
taUp alTetrcnfo! tbe fel.1eral \tIO~ll~+ v. 9 Ed. 4' f. 

Green 



ELI Z ABE T H if, ip Banco Reg\na!. 
_. __ .----------

Green verfus Dancy. 

A etiOn fo~ tbefe tno~'lJ~, Thou art faIny forC worn in Bell-Court, Innuendo, ( 4) 
. a ([ourt 13aron beln at 15ell; ann per Curiam, wttb tbttZ innu- Ante .3)' 

endo tbe actton lItn lte, otbertutfe not. ppofifi. 348• 
o .209. 

Lee ve'ius Secombe. 

ACtion fo~ tbefe wo~ntZ, He was falfiy for[worn iri the Court of the Bi. ( 5) 
(hop of Exon,at Exon. an1J it watZ mollen in arreff of ]ungmcllt, 

tfjat it notb not appear be wa~ [tuom tn anI' lunfctal ClCourt, fo~ It 
map be tn toe parn oftbe 13f(1)op, tnbtcb i~ callen bt~ Court. Fenner, 
it tfj known to u~ toat ellerp 15tfiJop batb bt~ <[ourt, toat t~ bf~ Ante 18; • 
.confiilo~v to netermtue caufcfj, ann it aJaU be tntennen be lUa~ fo~" 
ftuom tbere, anntbe ]1t)latntttf ban jungmcnt. 

Levermore verfus Martin. 
A edon fo~ tbef~ 1Uo~tJfj, _ Thou art forfworn and peri.ured; tue 3iutp . (6) 

founn a fpetlal ~ernlrt, tbat tbe [)~fct.tnan~ nun toe ~latntttf 
llltt!) a for[worn Fellow, to wbom toe Jl!>lamtlff nun, Will you fay 1 am 
perjured, tbe [)efennant fatn, Yes, if you will have i&; ann toe <[ourt 
conrefllen tbat UPOll tbt!S matter an action bin not ltc, ann it \rIa~ 
alJjungen fo~ tbe Dcfclttlant+ . 

'\ 

Butler verJus Paynter .. 
; 

. ACtion fo~ lno~n~, fo~_ tbat lllb~rea~ t~e W>latnti~ 1ll~~ a· 3iuffice ( 7 
of We ace, tbe Defennant nun, You do :openly mamtam and counte- Yelv. 21. 

nance the worfi people againfi Gods Laws and the .Queens. after (JIerilict it 
1Ua~ moben tbat an actton l1tn not Ite fo~ tbcre tuo!n~, fo~ 'it t!Snot 
fijeltln lUbo tbefe people are tnbtcb be tntennen were tbe tuo~ftpeople, 
viz. 1Roguc~, J1>erettck~, o~ tbe Itke, aniJ tt t!) not aJetnn tbat be nUl 
knatu tbem to be fucb perfon~, no~ in tubat be nin maintain tbem ; 
anti of tbat opinion were Fenner ann Clench,but Popham \[bfcf ]ufftce 

\ contra, fo~ tbep (ounn ~O bt~ ntfcretJit; ann be Iat~ tt 1tla~ atlJungcn 
upon goon t'lellberatlon, III a Qtafe bettueen ~tr Hen. Portman ann 
Stowell, tuat fo~ thefe WO!tJtZ, Thou maintainefi fuch a Suit, an action ntn 
Ite,f(q mafntatnance tfj unlawful anti oniou~,ann it tfl bere alfengen 
ta be fpoken malitiose, ann cannot be intenttrtl but be llultntainctJ 
tbem tn toctr naugbttne(t1. ann aftertnarn~ Mich. 35 & 36 Eliz. tbe 
tafe tuafj mollen agatn, ann it tnafj bcln bp tbe l11oo1e Qrourt tOat 
tue artion ntn not ltc, fo! tOe \tlO!n~ arc too general to matntain an 
action. ' 

More verfits Rofwell, Hill. 35 Rot. 22. 

D Ebt upon an IDbIfgatton t 'C!l:be connfttoh to petfo~m ([obe" (8) 
nunt~ offucb an ]nnenture, ann tbe b~eacb atngneb tn tbi!S, 

tbnt toe Defennant nin ([Ollenant to atrure flieb ,lann bp fueb aG 
furance a~ bp tbe CZI:ounccl of tue }1!lIatntttf tlJoutn be ncbtfcl1, ann 
nUen!Jr~ tbat toe }tDIatnttff caufen fucb an atfurance to be timwn 
ann tll.IJrotre~, ann put mat to it, anti requtren tbe Defent1ant 
to etctute It, nnn be tefufen; nnn .upon tbi~ tbe DefentJant ntn m q nemUt~ 



Ante 9. 

T ermino Pafchie, r riceffimo quinto 

nemur. Harris Serjeant mOben tfjat no b~eacfJof tf}e ~o11enaJlt lna~ 
llJelUn, fo~ wf}en be t~ to make fuc~ a~ur~nce a£i tbe. qro~nC!1 of tbe 
lJ!)latntiff (baU iJebif~, anll tf}e Jj!)lauttl1f btmftlf ~Dtb lle111fe It; tbt~ 
i~ no bJCBCf), fo~ be t~ not compellable to make It, 6 H·7· 4. 26 H. 8. 
17 Ed. 4· Gawdy, tf}i~ clearlp t~ IW b~acfJ, fO~'lnbeJl"it tfJ referren to 
fucb nn nlfucance a£i ([ounctl fiJaU allbtfe, tbt~ ll)all be tntennen, 
rucb atfurance afS ll)aU be reafonablp allbtfell, anll rrot in fucb mart" 
net a~ tbe partp bimftIf of bt~ own beall tlJall alll1~fe, lUfJicb peran" 
benture map be unceafonnble; anll afterlUarll£i beutg ·mobell again 
at tlltotber nap, aU tbe QCourt lUa£i of tf}e fame opinton, fo~ tubtcfJ 
tbe ~latntiff wouln balle been non=futtell, but be coulll not, becaufe 
be appearen tf)e fame ~er~, anll tfJerefo~e be p~apen allbtfement 
till tbe net~ ~erm, to tf}e Intent to be non,futtell ann to ntfcontf" 
nue it. V. 5'co. 19. b. V. Pa[ch'38. placito 20. B. R. contra. 

Stafford verftu Bottorne, Hill. 3S:Rot. 647. 
(9) ASCurnpfit: §o~ tfJat tbe iDefentrant upon fucb contiberation p~:: 

Co. ,. 19· b. mifetl to make to tfJe I13latnttff [ucb amlrance of tbe lReaon! 
nuctng tbetc loput ltbt~, a~ fi)all be llebtfe11 bp tbe QCouncd of tUt 

. 1JDlaillttff, anb aUetrgell in facto tbat one Jo. Morris wa~ of bt5i 
cztOtU1Cel, anll tbat be dedit fJt~ anbife tbat tbe IDefennant fi)OtiliJ 
make a ILeafe bp Jjntrenture, tfc. ann tbat tbe ~Iatntitr fJtmfelf 

, poHea apud L. dedit notitiarn to tbe IDtfenbant of tbe allbtce of tue fain 
J. M. ann requtrell bim to pcrfo~m it, ltlbtcb be .ball not none. after 
lliertrtct Godfrey molleb tn grrei of ]ubgment, tbat tbe ~{iun" 
ceUo~ i~ to gibe notice of tbe an~tce to tbe IDefenlJant, anb not to 
tbe t~Iattttttf; fo~ perbap~ be rom not fpeak tt truIp; ann tbe IDe: 
fennant t~ not bounb to,·gtbe crenit to bifJ repo~t ; ann fa i~ I I H.7. 
2 I. Coke contra, fo~ being tfje 4!tounceUo~ of tf)e Jlt)Iatntttf, be tfJ ta 
gibe bifJ anbtce to tue ll!Jlatnttff; anll be to nottffe tt to tbe IDefen= 
nant, II H. 7. 23. 8 Ed. 4. 22. 14 H. 8.:u. anb tbe IDefennant t~ not 
ilt an!, lllifcbief, fo~ be ifJ not to no it lUttbout notice; ann if no" 
tire be giben, be ifJ to tro it at fJhj pertl, If it fianll U1itfJ tbe agree~ 
ment; antr tf tbe Ji!)Iatntttf gibetb notice to make fucb an atfurance 
ann be botb it, altbougb tt be not anlltfe11 bp ([ounci{, tbt~ fi)aU 
cttufe blm; anll if Jue l1!>Iatnttff Cf)afI afterwarnfJ fap tuat tbe 
Qromtfel an11tfell anI' ot{Jtc atrucance, be neeb not make it, fo~ tbt 
}Platntitf ifJ not to barp from bt~ fica cequeff. Popham, if tbe ltlo~n~ 
were, tOat be mall make rucf) an atfurance a~ tfJe ([ouncel of tfJe 
Wlaintttr fiJall anutn~ tue IDefennant, tt t£i no boubt, but tb& 
([oUtleel muff notttie tt to tbt IDefennant; anll if tbe lUoto~ were, 
Up tbe Qtoultcel· of tfJe I3Iaintttr fiJall anbife bim, it t~ no noubt, 
tbnt uotice t1J onlp to 11£ gtben to tue l\DIntntfff; but tge ltlo~n~ 
bert nte, As by the Counce) of the Plaintiff fhall be devired, mbtcb 1l0tO 
ffanl1 tntlttferellt; ann be concetb~n tt t~ fufftctent tn be gilJen to 

Ante 9 • tlJ£ ~latltttff, ann be fiJall gU:le nottce tbereof to tfJ£ IDcfennant; 
fo~ tn tOe ptrfo~mance of eberp conbitton, fuerp one t1S to petfo~m 
tDat wbicfJ Hetb in bt~ notice; anll tgerefo~e if tue Plomtfe be, tOat 
pon ll)all ~ake ~Cb affur~nte a£t my ([ouncerfiJ~U allbtfe pou, 1 
ougbt to glue notlCe mba l~ of mp <Ztouncel; ani) It lUa~ rulen tn a 

Co. 8.)2.3. Wiltfhire ([afe, moere one malle a JLeafe fo~ penrf1, mitb n P~Obtfo, 
tbat if be tenb~ell ten ll)tIltng~ at tbe Cathedral Qrbuecb of Sarum, at 
anp tIme \luting tbe term, toat tOe JLeare fiJoUfn be uotn ; be tua~ 

botmU 
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bomt'o to gfu~ notice t~. tbe J4,etfee lUbet,t be WOUItI be tbere to Ult: Co. lit. :J. K lola 

ller, fo~ tOe time tua£' Ulcertam (v. 18 Ehi. Dy. 3.54.) anll fo anotber 
cafe tua~ tuten, tOat tf one be obltgen to anotber to pap [0 mucb to 
bill1, tub en be came nett to' Pauls, be augbt t~ giue notice lUOen be: 
WOUlD come nett tOttber. ~o bere tt t£' to br e.rpoutttJen lnttb ren., 
fan, fo~ tOe QrounceJ o( tbe ~!atnttff I£' not bounn to tra~el to feek 
tOe IDefennant; ann If be gUll' ~OU!tC£I t~ .tbe ~fatnttff, ann be 
!Jibt' notice to tbe IDeftntlant, tb,r~ r~ fttlfl~lelJt, ann tbcte t.i? no 
mtrcOtef to tOe IDefentlant; fo~ If tbe 1t:>lamtrtf ootb repo~t It to 
bim faHlv, pet if tOe DefenOant noto perfo~m it, It f~ rutftciellt, 
ann be caimot barp from it, but batO ntfpenfen lnitO tbe DefenDant 
fa! uup otber,~ntl ffJoU not fa~ aftertuartl~ t,bnt tbe Dcfennant batb 
llone it acco!l1UtIJ to tue atl1Jrce; anti tUl~ t~ tOe fureff lUap, ano of 
tOat opinion lUcre Fenner ann, Cl~l1Cb (abfenre Gawdy) ann tt lUaf) aftcrs 

tuarn~nnJutlgen fo~ tbe ~hltl1tItf. v. 5 Co. r 9. b. . 

Okes verflU I(irby. 

A S[umpfit : 3ln confillctatfon tbe ~laintfff at tue IDefen7Jmtt~ re., (10) 
. , quefi woulO [urceare fncO a futt, (Jr. tue IDefentJattt p~omtfen 
to feal bim a ')5onn wben rcqutren,~c. ann aUengen in facto tbat be 
nin furceaf& tue rutt, ann tue IDefentlant licet fepiu5 requifttus, fucb n 
nap ann place, ban not fealen it. after dtetnia ft tna~ allengen in 
SIrrcff of j[ungment; fitff tt t~ not aUengen tuat be rurcenfen at 
tbe tcqueffoftb~D.efennant. 2, ~uattOe requcff to fealtbe 130nn 
lUa~ not bp tOe Jj3lafntttf; Sed non allocantur : fo~ a~ to tbe firff It tball 
be. tntcnlleO, fo! tt f5J fo~ tue IDefennantf) bellefit; ann to tOe fecontl, 
it fiJaU be tntennen, if tOe contrarp be not ffJcwn tuat it tna~ bp tbe 
~latnttff, o! bp Uff) feruant fo~ btm) wberefole it 111a~ atljungell fo~ 
the nt>latntttf. 

Lewcs}verfus Hay, Mich. 33 & 34 Eliz. Rot. 448. 

ERror, fo! tbat tbe l1utJgment wag, & Idettl Jo. Lewes in miCericordia; ( 11) 
tubere it fiJouln be Th .. Hay) it wa~ amennen bp atnartl. 

Bartlett verflts Wright. 

EJecHone firrnre : .IF' o~ a ~e{funge one JRoon ann two acre~ of ILanll (1:01), 
tn Bridgenorth, of tOe JLeafe of Elbur.ne; tbe ]Ut!' upon not guiltv 

pleanell, finn a [pedal dlernftt; tuat one Delborough Wil~ [ciCel1 
of tbe boure anti of ttuo"partl {anti in B •. ann tOat tue ttuo acre~ 
of JLantl were ttme out of Ulfnl1 parcel of tbe Uno partl"lantJ, 
anti tOat tOe fafn D. let to tbe faIn E. JLe[o~ oftbe 1~latnttff, aU mp 
boufe ann two parn4antl tn B. ttt tbe potreffton of Geffe, anti tue!, 
founn tbnt tOe tlUo acre~ of JLann tuere not tn tbe potfeffton of G. 
but aU tue tdtnue were; anti tOe qUeffton wa~ if tue ttno atrc~ no 
paffS. Unn it lna~ arguetl bp Pudfey of tOe one part, ann Herne of , 
tbe otbet; Gawuy concet1Jen it tlftl paf~; fo~ lUben it Itt namen mp Co. 8. 10. a~: 
bonfe, ann ttuo parn tn B. tbi~ t~ futfictentlp certatn, antJ tOat mbtet) . 
(ame after i~ not material, anti it t~ goon fo~ all, tbougb no 
part lnere in tue potfetrton of G. Popham aCCO!ncl1, fO! tuben tbe 
~aln ~nlte~ i.Certaintp, tbat wutcb cometb ~fter attn t~ ~epugnal1t 
J~ bOln ; a~ ~f one grant tOe ~anno~ OfD. III D. ann tbt~ e,ttenn~ Ante 3)1' 

to D. ann s. If be batb l)emern~ anll ~etbice~ tn D. ann·s. tbt~ 2 Cr. ~~. 
i) q 2 fiJall 



Ante 16. 
Poll. 474' 

(15) 
Ante 245. 
Poll:. 329' 
:2 Cr. 28. 
Poll. i29. 

T ermiao PafChre, T riceffimo quar~o 
fiJall par~, onl~ tbat ltlbitb t~ tn· D. fo~ tbt tuo~n~ ar£rup~li£n tva-t a 
~anno~ patfetb; but if be batb IDemefn~~ anil @terblc£t) onlp in 
D. tb6n t.D~ tubole tljall paf~, fo~ otfJetlUtfe tbe ~~ante~ 19aU not 
baue a ~ant1o~; fo bere,fortbat We patti lautlt) are Inttre, ann 
be cannot batle tOe 'artl faun et~pt: be baue ttuo 9'cre~, tbep fi)all 
afto paf~, anl) it tlJaU not be rdfnnntll bp tOe faft ,Iaufe. eo if one 
{JatO fiue Qae--s callen Blackl.ands,atltJ be grantetb aU bt~ gtt£~ caItrn 
Etacklands lit tbe tenure (If J. D~ ann J. D. batb but four of tbe acreg, 
pet tbe flue UJaU pllf~ ~ Clench & ~enner co~tra, fo~ tbe intent of tOe 
partie~ U1a~ to palg" onll' t~at 11lbtcb wa~ l,n tDe tenuee .of G. altll a 
pm~n fanil t~ no [ucb rer.tamtp, but 1;nben It t~ refetren to anatber 
cectatntp", tbt~ t1)atl, be goot!, efpectaUp lUb~n tDe grant mff!' ~e
fupplieil u!' toe, lLanl.1 In tbe tenureaf G. but If no part tuere In Ol~ 
tenure, it t~ otOecl.l1tfe; & adjurnat'. anti aftertuatn~, P. 35 E!iz. Pop
ham being abfent, it 1OO~ again. moben, ann agatna tbe opinton of 
Gawdy it lUa~ unjungen fo~ tue Defennant. 

Dell verfus Babthorpe. 

T Refpafs. <IJpon fpecial [{ernia tbe rafe llla~,J. s. uatt a CEwfe ann,' 
a [[lOOtl aOjopntng to tt, anll ttme out sf mtnn a lUap ban 

been ufen obet tbt Cltlofe to tbe moon to carrp ann recarrp; be 
rrrantetl toe <ZOofe to one, ann tUt mmn ta anotfjer; tbe quefiion 
wa~, if tbe ~~antee of tOe moan llJali Oabe tfJ£ lUap, ann it wa~ 
anjungen be llJown nat, fo~ tbe ®~ant{Q bp t1Jt grant of tbe (.!Clofe 
{Jan e~clutlen bimfelf of tbe tuap, becaufe tt 1Ua~ not filllell to bim, 
anll be btmfelf (own not ufe it, no mo~e (an bi~ ~~"tee. V.2Q Ed'3. 
Admeafurement 8. 

Clever verflVS Gyles, Trin. 34. Rot. 865. 

E Jecrione firrnre: 1ft tua~ founn bp fpettal <rIettRlt, tJ]at Knight foln 
to Onely certam lLann bp Dun intlenten, upon conllittolt of 

te=entcp upon papment oftlllentp pounn~, ann to at aU atfurance~ 
fiJaU tben be to bim ann bt~ Jpetc~, ann couenant~ to make otber 
atrllrance~, ann tbat tbep UJaU be to tbe ufe in tbe 31nnenture, af=: 
ter1l1atn~ be makeS a Jfeotfment to tOe fame 1l3argatnec, to tbe 
ufe ofbtm ann bt~ fJ>eir~, ann aftertuarn~ l.ebte~ a Jftne to bim., 
ltlbieb U1a~ to tbe ure~ tn tOe ]ntJenture; ann if bp tbi~ abfolute 
Jfeoffment, ann to tbe e.rp~ef~ ure of tbe 15argainee, if bf~ eHate 
be connttional o~ not, tua~ tbe quetlton; ann atl,ungen, tbat not: 
lUttbffanntna tbe abfolute Jfeotfment, ann to an etP~ef~ tlfe ; pet tt 
betng,upon 110 new agreement, tbt~ t~ gutnen bp toe eouenant,ann 
it fi]tdl rute tt, a~ tueU a~ an e.rp~ef~ limttation of tbe tlfe • 

• 
Porter verfU5 Gray. 

AVowry fo~ an amercetnent in a l.eet, fo~ not tlotng fuft, tbe 
Wlatntttf tua£) lnon.futten, fo~ tnbtcb tbe Defennattt ban a te= 

turn, ann be p~apen bl~ coa~, but tbe opinion of tbe ClCourt tna~, 
11e uJouln not babe coll~; fo~ it tt) not nu;b a tbtng fa~ InbteD tbe 
et.atute notb glue toff~, fo~ it e.rten~ onlp to curtom~ ilnn fet= 
l.1t(e~+ 

Bynde 
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Bynde verJtu Plaine. V. Antea, H. 73. C. B. placito 5. 

F Rror. QErrot rdrtiu~n itt tbe matterQf ~~1P. a!ln fo~tbat tbe (16), 
. .~ l~lat£ldtftJtJlJ,a.b.(.lt tbjlt;b~t\t1een tfJJ I .·,tIn. {efe!". a,Jiln I 4 nap~ Ante :n8·9· 
after Mich. no challenge o~ claml ma~ mane, anti notb not anftuer 
to tbe refi'Olte artbe I I. nay QfSept!. ift,latm ma£' tben mtl.tle. 15ut 
Popbam ann aU tue {[ou,t betQ I.'t gooni -;fO! it tJ$r ~o~~ iJ,-C"t\WOO 
intent, nnn we muff not pfneb fa upon tnaanee~ of time;· anti it 
fiJnIl not be PJefumen that: (baJleng,e ma~ mane, if it tuere not fpe= Poll: '8S8. ' 
ctaUl' alIetJgen; ann tbe latll p~emmetft aU tbe nap to be tbe nap 
of toe p~omtfe, ann tbat no clatm o~ cfJaUenlle upon tbat nap, tf tt 
be not fiJewn; anti tn anp );)Iea t1~ DeclaratIon, it tfJ futftctent to 
fatisfie toe common intennment. ~nn it batb been atltntlgetl tbat 
1tJbere an ijt;bttrementtua£' tbe 12·0f ~pri1,antl ~be arbttra~o~ atuartl:: 
en tbat tbe Pjttp fi)all teleafe all ~tQtt11 unttl tbe maltIng of tbe 
atuartl, inDebt upon an obltgattan fo~ not perfa~mance of tbe 
SltuariJ, be pIeal1etl a teleafe of all ~atQtl~ untU tbe 12. Q( Ap. ann 
it IDa£' al1juttlleiJ it n:OOb llJ)lea i fOl tb~ tntblnt. of.. tinte ~ not t,. be 
refptttett; wberefo~ t~t lfUtrgmmt, Will ftfftrmetl+ .. 

~ s;. _" 4 y. E, 3 " 
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Ante 173. 

• 

. T ermino T rinitatis ; 
" 

Tricefiimo quinto' EL I Z A B'E T H iE, 
in Banco Regin~. 

Hughes verfus Robotham Executor of]. S. 

A 
Sfumpfit, ~bat lnbett~ We 14· Ap. &c. tf1e 11!>lainttff 1na~ 

potTetTen :of a lLeafe fo~ !,ear~, ann tbe 'Qt eaatg~ll1n(f po~ 
fetTen Of tbe tel1erfion fo~ pears, tOe firBaato~ tn coltfitJe= 
ration tbe ll!>laintitfwouln furrenl1er to bim aU bf~ effatt, 
p~omtfen to gtl1e bim tbfrtp pounn~,ann nIlellge~ in fado, 

tbat 20. Ap. &c. be fucrenllers, ~c-+ ann upon non Atfumpfir, tt lUtl£' 
founn fo~ tDe ~Iatnttff. Fofter moben tn ,accea of JJungment, 
I. lit lUa!$ not aUel1gelJ tbat be hla~ polfelfel1 of tbe tnttre term at 
tbe time of tbe furrenlJer; ann it map be ban alfigl1el1 part of it 
befole to anotber. 2. 130tb partte~ are (termo~r;, one in potfetTton 
ann tbe otbet tn rel1erfion, ann a ~ermo~ cannot furrenller to a 
flr ermo~,fo~ one eUate cannot n~1nn in tbe otber. aa to tbe fica aU 
tbe czrourtbeln clearlp tbat tbe Declaration ts goon,fo~ it fiJaU not 
be otbertntfe inunnen but tbat tbe effate nin cOllttnue,antl it being 
but an tnnucement,ttneen notbe fo p~ecifelp aUengeb.~o tbe fecOnlJ, 
Popham fain ft'if$ cfear tbnt be lUbicb batb an effate fo~ ten pear~ 
map furrenner to bim tuat batb an effate fo~ tlUelue pears, ann tue 
eUnte tr; n~ol11nen, ann tbe otber llJall come tn potretnon, ann tOete 
is no noubt but a furreltlJ€r to bittl tbat batb a greater efiare fo~ 
pearr; is goon, at) to btm tbat batb an etlate fo~ life, Ulbfcb Gawdy 
l1in e,tp~en!, affirm; ann bere it ffallnetb inDffferent, if tue 'reuet: 
fion ban a greater eUate fo~ pearr; o~ not; but if one be ILetfee fo~ 
tUlentp pttlr£i, ann be tet tfJe lLann fo~ ten pear~, ann be filteen::: 
ner~' to blm tbat batb tbe refinue cftbe teem, tutr; ts goon to COil, 
uep bf£1 J!ntereff, but not to n~01l1n tbe (!fffute, but be fiJuU babe 
tue ttnentp pears a~ befo~e; otberwffe ft i~ of a furrenllet to iUto: 
tbee man tbat butb tbe rel1erfion fo~ pearr;. ann Popham COlt= 
ccibcl'i tbat if tbe ~e1lato~ ban tbe JReuerfion r.o~ a lefs number 
of veae~, pet We .rurrenller ts goon, ann tOe effate ffJuU ilJotnn III 
it. ann if a man be )Ldfee fo~ tUlentp pear~, ann tOe rcuerftolt tg 
grunteil fo~ one pear to anotber, 1nbtcO gtallt~ it to tue !Letfee 
fo~ tW£lltp pear~, tots is a furrenner of tJJe firff ILcnfe fo~ twentp. 
!,eftr~, ann t~ as if be ban taken a new JLeafe fo~ it 11cm: of bt~ 
JLetfo~: ~od Fenner J/ufftce affirmen, anti futn toe furrenner 
Ulas goon, nltbougb tbe lReuerfioll UJi.l~ fo~ n lefs term tin 
penrs, ro~ bere are fcbrcal term~ out of tue lReuerfion, ann one 
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cannot nann tuitb tbe otbet, b"t coming togetber, one fiJan tJ~Ofi1lt 
tbe otber, ann tbe nUUlbec of!,~r~ tfS not material; fo~ a~ be map 
furrenner t9 ~im tubtc" batD tbe t(uerftstt tn Jrt0, fo be map to bim 
tbafbatb tbe reuetlion ro~ a felfer irm; but lUben JLetfee fo! tluen" 
tp 1!earfS maltetb n JLeart fo~ ten pe . tfS,lUbo furrennerfS; tbt~ can" Ante 173, 
not l1!olttn ttt tbe otbet, &ecaure it as not to commence unttl tue 
term e.tptren; anlJ it tua~ atJjutigeti ftccO!tltna-lp fo! tbe llt'latntut 
Vo_Hill.32.C.B. placito I. . 

• 

) 

Termino 
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( I) 

Co. G. 44. a. 
Poil. 306. 

Co. S. II7.a. 
Ante 46. 
Pofi. ~9. 

T ermino Michaelis; 
T riceffimo quinto .& fexto EL I Z ABE r H IE, 

· in Banco Regin~. 

• . Ad St. Albans . 

Balf1:on & A. his Wife Executrix of M. S. ver/us Baxter. 

D
Ebt upon an !IDbltgatton mane to tbe ~effato~ to pap 
tbirtcen pounn (It tlJtutng~ ann etgbt pence,naeen 29.Ap. 
23 Eliz. tbe con'llttton ta pap ten patin'll at tbe .JF'eaff of 
~t. Th. tbe apotUe tben nttt enfuing at tbe <ZrfJurev 
J}l.o~cb of Newton; ~bf iDefen'llftnt pleanen, tbat bero~e 

tbe fain Jreail, viz. ult. Nov. 24 Eliz. tbe ~effato~ nin agree ll1itb bim, 
tbat if be wouin p~ollt'lle fa~ flim fit pounn ann pap it at bt~ baure ill 
N. tbe I 5. nap .of Decemb. nett) ann woulD p~omife tbat be wauIn pap 
tbe four pounn refinue at tbe jfeail of @It. John Baptifr enfning, tbat 
be wouln accept it in full fati~faman of tbe fain fum .of ten pauutf, 
ann aile'llgetb in fado tbat be pat'll tbe fat'll fit pounll tbe fain I 5.nap 
of Dec. anD tben p~amtfen be wouIn pap tbe refinuc at tbe fatn jfeaff 
of ~t. John tue Baptilt; ann tbe ~eilato~ tit'll tben accept tue fain 
p~omtfe itt full fatt~factto!t oftbe fat'll ten pauntl, & hoc,&c. ann upon 
tbi~ it tua~ nemucren. ann tbi~ ~erm upon tbe fica motion ll1itb= 
out anl' IJreat neUberatton,tbe ([ouct nin a'lljunge fo~ tbe llDlaintttf, 
fo~ tbh~ t~ a conco~n pleanen, anti t~ ete(uto~!" ann fo can bc no bat 
in Debt upon a '15on'll, no mo,~e tben in a '([cefpaf~; anti tbi~ p~o== 
mtre to pap tbe refi'llue t~ a tbtng in action, ann can be no bar of a 
IDebt, lUbtcb t~ certain; a~ tn IDebt upon an %1Dbltgatton, it t~ no 
Jj3Iea tbat be accepten anotber !IDblilJation in recompence of it, 
I I H. 4. but bP GawJy, if be ba'll pleaneil pa~ment of a Ielfec fum b~ 
fo~e tbe nap, ann at anotber pLace in fati~fartion of a greater fum 
of moncy, ann ban relte'll upon it; tbt~ pecanllentuce ban been a . 
rroon l(!)lca; ann tbep aU refoillen in tbe p~tn(ipal ([afe, tbat it ltln~ 
no goon l[!llea to abotn a '15onn upon rucb naken matter. 

Nevill velfus Payne. 

( 2 ) QUo Warranto fuen b!, Nevill in tbe name oftbe mueen agatnff tbe 
iDefennant fo! claiming a Leet witbin tue ®anno~ of Med

burne; tue Defennant pIeaneQ tbat be wa~ feifen in jfee of tve 
$Wanno~ of Medburne, ann cfalmen tbe leet tbere bp p~crcriptton, 
anll tbc Venire facias (tf)cp betnll at ]1fuc upon tbe W>~ercriptton) 
1lla~ nltlarnctJ of tbe liill. of Medburne) aniJ teien agatnff tve 
mueen; ann it lUa~ upon motton a'lljungen a mtf=trtal, fo~ tbe 
l@~ercrtPttol1 being tbat be ban a leet lUltbtn tbe ~'mnol 

of 
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of M. ann ifile ,opnen upon ft5 tue btfne llla£i to be ortoe ~anno~ 
of M. ann not of tOe <I1tUage of M. Jfo~ tbrre llla~ 110 mentton of it . 
illtllage tn tOe lRec~~n, ann toe Venire facias mtlJbt well be of ,toe 
~altnO~! a~n tOen t~ tua~ p~a!,en,tbat tbe polka mtgbt be ee~tlfien ; 
but bccoufe It tna~ ll1tftrlel1, anti fo upon tbe matter no trUll, ann 
betng ngaftttl tbe mUeCH, it wa~ o~ne1'en tOe pollea ftJoula Itot be rr~ 
reiuen;" fo~ tfit U)OuIO, tbe· IDcfennant mig-Ot e.rempHfie tbe ller~ 
lIia, [I~ tm!!, ttiel1, ann it tuouln bz an enttlcnce againil tbe mueen, 
UJDieb tlJolI not be futfcretr. 

noCtorC~far vel/US Cur(eny. 

t· --

A Ction fo~ lllo~b£i, '{tbat 1nberea~ tbe Jjt>lafntiff wa~ ]tinge of ( 3 ) 
tbe anmtraltP, ann J. s. ban a @)uft agatnft tOe Defennant, tn Co. 10.194-;' 

taoteO tOe @laintltf galle fentence agafnff tbe Defennant; tbe fain 
IDefellllant fain, tbftt tbe fain fentence gIllen by tOe ~Iatlttttf 
Innuendo [entelltiam prredict" &c. was corruptly given; tbe Defcnbant 
pIeanen not gunt!', ann founn agafnff bim, ann two bunn~en pOllnn 
l1amage~ afte1fen. ann it tua~ now mollen in atteff of]ungment, 
tbat un actton ntn not Ite fo~ tbofe tno~~~; fo~ it i~ not allengen, 
tuat tue fentente lUa~ eo~1'uptlP gtllen bp tOe llDIatnttff; fo~ it map 
be tue Defennant ntn intenn it tua~ to~1'uptIp gU.len bp reafon of 
tbe faIfe tellimonp of falfe Witnctfe£i, o~ co~1'uption in tbem, ann 
fa toucoen not tbe l1!>laintitf t but tbe Q!:ourt beln, tbttt tOe wO~O~ 
can balle no fnterp~etatton but in an til fence; ann to be tntennen 
Dftbe lunge toat galle tue fentente; ann fo tt t1J p~etffcl!, aUel!gen 
in tbe Declaration. '([yen it l.11a~ mollen, tuat a tales ll1a~ atuatntn De 
drcumflantibuc;, 1tiOtcb l.Un~ not to. b~ aUlarnen tn tbf~ cnre, bp tOe 2 Cr. ,16. 
@)tatute of 3 5 Hen. 8. 6. fo~ tbat t~ Uttennetw to be granten wOen tOe ' 
trtal ll1a~ aU bp <!Eng-Uft), ann not wben tbe. trtal t~ per rnedietatem 
lingure; fa~ peratJllenture it Ulan be aU of <!Englill), t6ere being none 
tbcre but fueO. 'Jl3ut all tOe ([ollrt beln it tnttbtn tue intent of tOe 
~tatute, ann tnitbtn tOe letter oftt; fo~ it i~, tbat ilt aU . artton~, 
(ft. tales fiJaU be aUJa1'nen a~ tn tue 'Jl3eneb. 'Jl3ut a qlieftton eoUin not Co 10 10$ ; 

it£, tfit mere in tOe 'Jl3encb; ann mOere it l11a~ obtecten, fleraiJuen~ , . ., 
ture tbtee fi)all be no tl1'anger tOcre ; tOe ~tatute ball rega1'n to 
it, fo! tben no tales can be fetben; fo! tbe ~tatute bl, taIes fi)al! be 
awattretl, ~ales, &c. ann fo fiJall be of futb perfon~ a~ Were of tue 
fo~mer,teturn. ~bfrnlp,tt wa~ U1ouen,~oat tbe tales l.11a~ mt~awarn~ Pofi. 84 
ell; fo~ tbere are none returnen but alt£n£i, ann not De rnedletate,&c. 
~nn tOe ([ourt eoncetben it to be goon t Jro~ in tyf~ it i~ futficient 
to return fa manp onlp, wbtty witb tbe I.1tbe1' mtgbt make a full 
]Ut!', but otberwife of Tales in Banco; lUbe1'efo~e .(Jete tubell a(fen~ 
lUere onl1' wanting, it lUa~ futftctent to return tbem. Qnn it tna5l 
atlJungctl fo~ tbe Wlatntiff. 

Rayne verfus Orton,Hill. 34 Eliz.Rot. 70 • 

A SfumpGt fo~ tiftp fi)ilIing£i upon an Indebitatus AffurnpGt; tbe IDe~ ( 4) 
fent'lant pl~anen, tbat· after tbe AffumpGt tbeee lUas a <[onro~n 

betlUeen toem, tbat be fiJouln gtbe to tbe ~Iatntitf fifteen fi)lI· 
Itng£i, parcel Of it, ann tbe tbtrtp fibe fiJtlft"g~ reabue, tbe ~lntn" 
tift tlJotdtl eccrIne of bim .tn ij>at£i; ann an~tJgetb tbe payment of 
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.. 
tue. fifteen 1lJiUing~, anb tbat be tn~ all11ap~ rean!, to pap tbe reti,. 
nue tn Jpat~. ann upon tbt~ it tna~ bemurrell, ann tuttbout argu,. 
ment tt tua~ anjullgen fo~ tbe J})latntttf; fo~ it b~tng a ([onco~lJ 
etecuto~p in patt, can be no J11>lea ; fo~ a ~onco~tI IfS altnapfS. to be 
tnttreIp etecuten, all~ n~t to be etecutom In anp part; ann It wa~ 
ai.11Ungell fo~ tbe JP,!amttff. 6 Hen. 7· 9· • 

• 

" Sir Chriflopher Hilliard verfus COJ.?fiablc. 

( 5 ) ACtion fo~ tbcfe l110~ll~, Sir Chr!fio~her ~illi:ard" is a Blood-fucker, and 
Pofi. 433. fucketh blood; but If any man will glv~ him a Bribe, as Sheep, or a c;ouple 

of Capons,he will take them. <Llpon mot guUtp pleatletl,it tna~ founll not 
gUilt!' a£i to aU tfje WO~O£J, etcept he is Blood-fucker, and fucketh blood ; 
ann fo~ tfjem be wa~ founn gutltp t anti tbe optnion of tbe QCourt 
1na~, upon motton i~ ar~etl of ~utlgnrent, tbat tbe fatl tno~1J~ trot 
being founO, an actIOn DIll not Ite fo~ tbe firtP: JF'0~ tbougfj be al,. 
lellgell tn bt~ D?c!arattoll, tbat be tna~ ,a ]utltce Of )peace, anti 
one of tbe <[oultctl In tbe .Jao~tb; pet tOe firtl tuO~ll~ cannot be attp 
ftanner, fO! tt cannot be tntenllen tnbat blOon be fuckell. anll bp tlje 
alll1tce of tbe greater part of aU tfje Jjutlice~ Of England, tt ltJa~ a11= 
lungell fo~ tbe IDefentJant. Vide Mich. 37 & 38 Eliz. Placito 41'. 

Burton &'Eflove velfus Gowell. Trin. 3S Eliz. Rot. 92. 

( 6) TRefpafs, upon fpedal ~erllict tbe <Ztafe hta~,}. S.- hta~ fetfel1 in 
. fee of ILanlJ, ann bp-bt~ mltU tit tu~tttng malle at Pulham, lie,. 

bifell tue ILann to tbe IDefenllant, ann after at Sterfion Iping fitk 
Dixit & declaravit, tbat bt~ [[{m malle at Pulham fiJall not ffantl, anll 
tbe queffion 1t.1a~, If· tbt~ htere a lReuocatton, becaufe tt tna~ 111' 
wO~ll onl!" anll bp l110~ll~ in futuro, anll not in prrefenti: ~O tbe fica It 
1l1a~ cefoU.1ell, tbat a wm map be reuoken bp Parol onlp; ann fo iii 
Harrifons"QJ:afe, 14 Eliz~ Dyer~ ~o tfje feconll it waf,; faill, tuat verba in 
futuro llJaIl be taken futurelp wben tbe!' refer tci a future act, otb~" 
tnife lUben tbe!' refer to a p~efent refolutton; ')But bp Popham, if be 
ban faill, -I will revoke my Will made at Pulham, tbi~ t~ no p!efent lRebo",. 

2 Cr.IIS,497. cation,tl1~ itreferren to a future aa: l)5ut robenbe faitb, It.lhallnot 
fiand; tbf~ takef,; effect p~efentf!, t g~ tf 31 fap to anotber, You {hall 
have my Land for ten years ; tbt~ i~ ,it p~efent ILeafe:. anb it hta~ an .. 
jungen a Reuocatfon. " , 

• 
Sherburne's Cafe-. 

PRohibiton againtl tbe J1t)arfon of T~ fo~ fuing fo~ t!Citbe~ of mOOll 
oftbe llDark OfThachfiy, ann furmtfell, tbat be anll aU tbofe, (fc. 

time out of mfnll, tlc. ban ufell to pap to tue ~ltcar of T. ten flJil,. 
Itn!J~ pearlp, fo! all 'Ol:itbc~ of [(lloon grotning til tbe faill place; 
an~_ tue p!oof~. were. ~bat be patn tell {l)futngf,; . fo~ tltfcbarge or 
~ttbe"[[{OOll m tbe llDark, ann ttno otber place~+ anti Coke ~oI" 
Ucito~ mOUen fo~ a Qtonfultatton; firff, 15ecaufe be fucmtfetl be 
patll fo mucb to tbe dltcar tn lltfcbarge of ~itbe~; anti bp tb~ tOe 
rmbt of ~ttbe~) between tbe lfr>arfOll ann [ltear,· t~ to come ttl 

qUfffton, 
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. queftfOl1, mbfeb f~ meerl!' triable fn tbe ([ourt ([brftlian,a~ it batb 
been twice al1jungen tll tbt~ ([ourt, Mich. 28 & 29 Eliz. inter Hunt & ADte 7r.~ 
Bulh ann Mich. 30 & 3 I Eliz. tbe )Lan!, Grdhams ([afe. @)econn caUre, P~fl. 73~'l 
'i!l::be p~oof~ no not WObe tb~ p~efcrtptton; fo~ tbe p~efcrtptton ts to I r. S7 • 
pap ten fiJtfltl1g~ fo~ tbe ~ltbe~ oftbe moon, ~c. ann tbe p~oof~ 
ate of tbat l\!>ark, att~ two otb~r place~ •. ann of tbat opinton tna~ 
tue QLourt fo~ botb potnt~, but It ltJa~ atl,ournen, ann no conrulta~, 
tion atua,nen. -. . 

Crouch verfus Givers. 

'ASfumpfit; jfo~ tbat tbe {)efennant in confitlecatfon of a matt!: (8 ) 
age,~c. atrumen to gibe bfm unum c~biculum,innuendo, tbe furnt" Co. 10. (iO. 

ture of a <!Cbambrr; ann fo~ not perfo!mance, tbe action b~oulJbt ; 
ann upon Non Affurnpfit, founn fO! tpe Wlafntttf, ann tbirt!' fit pounn ' 
giben til iJamage~. Coke mOben In arrell of 3lungment, tbat tbe 
b~eacb t~ not \lieU allengen, tn not gibing tbe furniture of a ([bam· 
~t, ann tue innuendo bere can babe no fucb tntenl1ment; ann tt t~ 
meetlp a collateral ann tJoil1 matter, a~ innuendo a Jpo!fe; fo~ tbe 
innuendo ougbt to babe fome atffnitp tnttb tbe matter p~ecel1ent. 
Godfrey fain tue pb~afe of tue CZl:ountrp i,; fo, to gibe a CZl:bamber 
upon tbe marriage ~ tbe ~e~n(ng i~ t.ge furntture, ~c. 13ut tue 
flCourt contra: JfO! prnna facIe, It t£i meerlp contrarp, etCept it ban 
been fo aberren in plenning; ann It tua~ nnjungen fo~ tue iDe: 
fentlant. '. . 

Gravener verfru Rake, Trin. 33 Eliz. Rot. 6 I I. 

T I1>£ quellion tua~, if an €llate:tafl mfgbt be of a flroppboln. ( 9 ) 
Gawdy an'O Clench, tbat it cannot be b!, tue @)tatute, but map ~~fi 4· 23' a. 

be bI' ufe ann cullom. Popham an'O Fenner contra, ~bat tbere map be Ant~ 3.'19' 
an ~ate·tafl bp tbe ~tatute of qroPPboln, bp requitatem rationis, but Co. Ute 60. b. 
It cannot be bl' cullom. 

Hall and Gauen & alii . 
• 

I NJiClrnent upon tue ~tatute of 8 Hen. 6. ~.tceptton tua~ takett, (10) 
becaure tbe @)tatute lna~ rectte'O, Si aliquis expulfus fit & diffeifitus, 8 H. 6. c. 9· 

tnberea~ tbe @)tatute i~ vel ditfeifitus. 15ut Gawdy anl1 Fenner beln it Port. 6~7' 
not mud} material; fo~ tbe 1ll0!11~ are nt~juntttue, vet tue!' are alII 
lna!',; etpounl1el1 a~ copulatitJe; Jfo~ if be be not expulfus & diifeifitus, 
9ctton Itet~ not upon tbe @ltatnte. @>econl1lp, tbe @ltatute tna~ 
tectten Vel aliquod Feoffment' aut difcontinuationem,lllbereaS tbe @)tatute 
i~ Pof\: talem ingteffum aJiquod Feoffment' ; ann fo~ tbt~ mifrecital It tua~ 
.belll tnfufftcient t attl1 it tua~ mOb en, altbougb tue llnl1fctment wa~ 
1.10tn fo~ tbe <!tutrp tnftb fo~ce; pet it betng tuat tuep witb otber~ 
Rioto[e and routo[e entren,~c.tt 1IJ0uin be goOl1 fo~ tbe 1RtOt.Curia contra, 
fo! tbe 3lnl1ictment beginning lllttb tbe @)tatute of 8 Hen.6. ann cons Ante l~ r. 
tlUl1ing contra formam Statuti)tbi~ can babe no relation to anp otfence, ;;n':::' 6'7 
,ttcept upon tbi,; @ltatute ; ann tbe 3lnntctment tua~ awartJetJ in~ . . 1 • 

rutTtctent, ann niftba~gen+ . . 

Ball 
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Poll. 3 \2. 

Ball verfus Roane. 

A edon ro~ tbefe tuo~~, There was never a Robbery committed within 
forty miles of Wel1ingborou~h,bur thou hadfi thy part in it. ~rter dIet: 

llid: it lUa~ mobell fn 9rretl or lUlltmttnt, tbat tbe ~ction lItn not 
lie, ~ecaufe tttya~ not &lUetrell tber~ lU~S .anp BobberI' commftteb 
'wttbm ro~tP nllIe~, tlc. JrO! otbetllllf~ It t~ no llanller, & fie opinio 
Cur'; anll Jlul.lgment ro~ tbe iDefentiant, Mich. 36 & 37 EHz. 6 R. 
Placito II. 

Preil:on ver/us Pinder. 
(I 2) A Crion fo~ tbefe 1110~tlf,' You have fought to tnurder me, and I can prove 

Ante 6. it; anjutlgen tbat it la!'. . 

. Guerdon verfus WinterfIud. 
A Ction ro~ tbefe lUO~b~ t He is a fubor~er of Perjury. arter metbict 

Harris ~erjeant mouen, tbat tbe ~aion nin not Ite ; ro~ tt t~ riot 
alfengfn, tbat be (ubo~nen anp perron to commit perjurp; ann tbe 
ltJo~n~'oftbemfel1Je~ babe no fence, fo~ one cannot fUbOlM perjur". 
Curia contra, fo~ be cannot be a seubO~ner of llerjurp, but tt muff be. 
ne.cetrartiP t"tennen be bin fullom feme perron to tommtt perjttrp, 
anll tbe l1lo~b~ ttl tf)cntfefbe. are ber!, aantJttOU~; ltJberefo~e it 
lUa~ anjungen fo~ tOe ~Iaintitf; anti a bU!l~~b matk~ nmnages 
betng gi\1e", tbe QtOUl.:t l11a~ moben to nutlgate tOem, but tfJep 
tJenten it. . 

Perepoint's Cafe. 
A Crion fO! tbe,fe fl10~b~, .My MaLler hath put me a~ay, becaufe I would 

not be a Paplil ; fo~ he w,ll keep no Servants but Paplils ; ann aUellgetb, 
tbat be ll1a~ a ]llatce of lItleoce; ann upon Demurrer, tbe <ll:aurt 
beUl tbat tOe actton nin not Ite fo~ tOott 1l10~b~+ 

Young verflU ."\Vatfon, Parch. 35 Eliz. Rot. 4 I. 

D Etinue of ~ootJfJ, tbe Uirit tuaWAd valmtiam ttnentp po un., 
_ tOe DeclaratioN Ad valenti am fo~tP pounl1, it l1la~ alltungen 

Ql;rrg?, anll t~e ]ubgmcnt reuerfel1. ~nn' fn ilnotba Writ of ~r:: 
ro~ between tOe fame partf~' Pafi:h. ~5 Eliz. Rot. 42. Jrirlf eerro~ 
alftgnen ll1a~, tOat t~ere lUere not fiftten bap~ btttDeen tbe T die, 
ann tbe return of tOe Venire facias; but it l11a~ beUl, tOnt tbft; tuas; 
cleatll' belpell bp tf)e ~tatute of Jeofails. @econtl ~rro~, tbat tDe 
Venire facias. ball no. returR ; fa~ tbe etatute bill not belp Non-returns, 
but Mif-retut;ns: anil tbi~ l1la~ belli (!frro~, fol tbe 31tft!, appeareD 
ltlitbout Warrant; anll fo~ tf)~ caufe ft lUa~ reutrfetl. 

, Gore & Uxor verfus Perdue, Pafch. 34 Eliz. Rot. 234. 
(16) E Rro[ UPOll a 31Ullgmeltt fn Dett1er, mbere tfJe partte~ lUere at 

Poll. S, r.· -.J {true, ann afterwarDS tbe IDefennaltt~· mane l1efatllt ; lt10er~ 
upon a Petit cape wa£i aUlarnel1, ann Jj'ungment giben b!, nefault: 

. ~rro: 
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«rro~ nfftgnetJ, tfjat tbe f.!:enattt lUa~lttttbftt age at tbe time of Pofl{32~. 
tbe ]ubgmmt; ,ann tfje CltOUtt bern It ",0 (!ftt~, efpectaffp being Ante S 10 

after appearance, fo~ be cunnot rabe bt£t lJefault by Non Summons. 2Cr'4G$, 
Vide 7 Edw. 2. & 17 Edw. 2. Saver de default. 

Tiblethorpe verfus Hunt, Hill. 35 Eliz. Rot. 557. 

DEbt upon an IDblflIutton of fourteen pounn, fo~ papment of (17) 
feben POUlt)) ; tue Dtfennant pltanen papment at tbe nap,anll 

upon tfJt~ tbev lUere at ltrue; tOe llurp founn papment of fiftp lbtl:l 
ltng~, parcelo(it, anti tuat ttie DefentJant tb~n neltbe~en to tbe 
~tafntttr J(crt.am Il>at~ . to tbe baIut of tbe retinue, tubtcb ~ a~: 
(epten: anti It tua;J atJ~ungel1 agatnt'f tbe jpefennant; fo.~ tutS) l~ 
no papment, bUt be ulIJJbt ,baUt pleal1en tbl~ matter fpecraUp anti Ante 304: 
tben tue acteptante of tile Ullatnttff ban been a 'J5ar. 

. The ~een verflM IngerfalI. 

A Ttaint. 'arllt ([afe upon Cpecial metbictlna~. Brooks bab Cueban (IS) 
]nfamtatfon fO? tbe Iluren ann bfmfelf, a~aintl tbt Defen: 

bant, upon t~ @,tatutt fb! bnptng Of Qrtlttel out Of Jfafr o~ 
~ark£t, (fC.anb tuppofetb be bougbt tbe ([attet of one Peare-
point anl1'aliis Ignotis: tlCbe Dtfenbant ple~l1en not ttuUtp, ann tfje 
31urp finn fo~ t~e Defmbant. aUti upon tbll$ tfJe il-uren alone (fO! 
fiJr tannot,opn tuttb tDe part!') b~OUllbt an Qttaint; ann tue 
~~aun 11u11' tn· tJJe snueeltJ; 15cntfJ, Pafch. 35 Eliz. finn tf)t~ fpettal 
<llcrllitt,fcil. ~bat it ltJa~ !Jinen fn ebtnence to tbe ~ettt=]urp.b!, 
one Whitworth, 1lQJat tl)c Dtfcnbant out of .trait ann ~atket btll 
bnp fo~P Qtattel, lUbttb tl1~te tbe 4ltatttl Of Pcarepoint; hut tbe!' 
founb tbat tit trutIl tbe Qtattel Were bougbt of Whitworth, a~ tbe 
(!Cattel of Whitworth; ann tbat it ltla:~ot gibett tn ellibente tf)"t 
tbeVlUere boUgl)t of Whitworth, a1J tbe <[attel of Whitworth ; ann 
If upon tbe lUbole matter, tfC. attn it \ila~ atguen b1' Coke ann Man 
fo~ tf1e IDucen, tuat upon tl1f~ matter tbe ]rUt!' f~ to be attatnten t 
jfo~ bere tbe point in tlfue t~ founn, tfJat tbep tuere bougbt out of 
.latr o~ ~arket, anb it is) not material if tbe1' lUere bougbt of 
btm tbat t~ lta~en tn tbe ]nfo~matfon, o~ of otber~, ann tben 
tbe pettt=]urp lDa~ to ftnnl)tm guatp; aniJ f~ tf}at etten 38 Hm. 
8. Bro. Hfues 81. ann a €aCe tn tbe <ff',~equtr, 13 Eliz. in an ]n" 
fomtatiolt fo~ bU1'tng of {!Com of J. S. Contra formam Statuti; ann tbe 
l/urp finb it _OOUgbt of J. B. anb al1jUllgeti tlgatntl tOe IDefeu= 
nant ; ann fa tbe lttfttce~ tlftJ agtee bere, tbat tbe bU!'ing of 
tbe <ltattel of an1' otber perron i~ fuffttfmt to maintatn tbe ]n" 
fo~matt(Jn. anlJattbougb it be matttt of JLa\tl, pet tbe lfur!' fintl: 
tng tOe totttr~t!, to it an attaf~ lietfJ. a~ Ple,adats c.tafe, 10 ,Eliz. Ante 140, ~ 
tna~ ~ntl 5 Eliz. 219. Dyer. 13ut It mas bere raro, W tbe ]U(ftce~, tu,u tf tUt lunge l'leIi1JttS tbt JL,abl to tOe Jlt)ettt= Jlurp, ann tf}ep 
fintJ acctWiltglp, altbougt be mtfblke£t tbe JL,atu, tbe ]tIt!' fiJaIl 
not be attatnteEl! 9ntJ it ~ mouen, if aft attaint ltetu robere 
mer~tct patrttb agailUl tb£ £luec" upon an 31nf~matfon, anti tbe 
(!Court tifln it nib. I)5ttt in tUt p~ntipal QCaft tbe Qrour.t belil, tbat 
tberc wa~ ItO fulficfent matter to attaint tbt ~ettt"]UtP t Jro~ it 
appeatet~ toot tbe ~11tbenee glben ttl tJ)em 1Ua~ farCe in part; 
ann aftbOUiJg tbt ntIDt!' Wall fIt a POInt not material, feil. tbat tbe 
~attelltJere tbe !Joon~ of Pearepoint, lDbercMf tbcp 1Utte tbt geoll~ 

of 
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Moor ~41. 
I Rol. 304. 

Ante 160. 

of Whitworth; pet bp rearon of tbi~ faUitp, tbe lur!' "eell not !Itbe 
bim crenit ill anp otber part; anll fo tbep ban no cRufe to finn· 
toeie dlernfct, upon tbb) i'atb agatntl tbe IDefenll~n~; ann bert 
tlJougb ft tua~ founn be folll tbent Ut averia w. !let tbl~ l~ an e.rp~ers 
iluerntent, toat tbep lUcre tbe goOn$) of ,Whitworth, a~ tn PfeanIng, 
it t~ nUengen tba~ lLann nefcenn to one Ut fiUo & ha:redi. 

Hanger verfus Fry . . 
"Tl1)e ([are upon fpettal dlerllftt tua~, ~bat tbe ~latntttf reca" 

lleren in Debt agatna H. Fry, ann fuen a Writ of Elegit, anti 
tbe~berttTnfn neliller to bfm fome JLalln~ oftbe fain H. Fry, tn QE.r= 
tent, fuper quo tbe ~fafntttf came in (!Court, ann furmifetb tbat tbt 
fain H. Fry ban otber lLann~ in tbe fame (!Coulttp,anll p~apen anotber 
Elegit, ann ban tt ; ann bp llertue of t~t~ feconll ~rt~, tbe JLannSJ 
in queftion lUere neltberell: '([be qUefflon tna~, If tbt~ fecann C!Et= 
tent ll1a~ goon, anti tfnot, if it be 1)otn O~-llofnable, ,8 Edw. 2. Exe
cution 140. 22 Edw. ,.14. 29 H. 8. Popham Qtbtef 31uffice, tfit notbap= 
pear tbat tbe J1!)fatnttff ban taken tbe fira lLann upon tbe IDeltllerp 
of tbe @)beritf, anll acceptell it, tben be cannot after111arn~ take a 
nelU <!.E.rtellt; ann tf be notb, it t~ 111bolfp botn, ann not onlp boill" 
able o~ erroniou~, fo~ tben tbe JReco~n i~ enllell, tbe attome~ of 
botb part~ are out of Qtourt, attll it tfS a~ a Wrtt 111ttbout o~tgfnal) 
lnbicb t~ 111boUp 110tn: ')But bere it i~ founD, fuper quo be came anlJ 
p~a!,en a nelU ~.rtent; ann tDt~ lball be tntennen tbe firft nal' of 
tbe ~.rtellt return ell, ann tben tt t~ reafon tbat be map lnalle tt, 
ann p~ap a new ~.rtent; fo~ be neber acceptell of tfje firft, ann Co 
are tbe '15ookS, tbat if tbe IDemanllant in 1)o111er accepten tbe 
lLanll atfignen bp tbe @>berttf, me cannot in anotber term p~ap a 
-nelU e.recutton. Fenner anti Clench were of tfje fame optnton, anti 
fain fo t~ tbe courfe tn tbe ([ommon W>Iace to grant a new Elegit, 
if tbe part!' p~a!, it upon fucb furmtfe; anll after1Uarn~ tt lUaS an. 
;ungen, tbat tbe ne111 <!.E.rtent tna~ gOOll. . 

Stainer verfus Jame~. 

(20) I~ lUas, mobell in grreff of 3lu'Dgment, tfjat tbe name of tfje 
_ @)be~lff lna~ n~t to tb~ DiLlringas, no~ ~o tbe Ta~es alt1arnen UPOll 
-It, ann It tna~ trtetl bp NIfi prius. anlllt 111a~ fal11, tbat tbe name 

Pofi.704- of tbe @>berfff lUa~ not of necelfttp till tbe ~tatute of York, no~ lt1a~ 
ufen O~ appofnten; ann bp tbat @>tatute, tbe §5>berttf t~ to fo~feft a 
pennltp, tf be notb not return bt~ name UPOll it; but tbf~ notb 
not make tbe return til, ann tt i~ belpen bp tbe ~tatute of 32 H.B. 
mutco belps tnfutfictent ~eturn~; anll no mrit returnell. Curia 

Pofi. S0 9· contra ; fo~ of necdfitp, tbename of tbe @lberttfifS to be to tbe re= 
~ c~. J8B. turu, otbetlUtfe it appearetbrtot bp 111bat [[{arrant tt came tn; 
A~t~ 7~t an~ ~tber1Uife anI' man l!litbout t~e @lberttf mtgbt return mrttJ1, 
Moor ~5' S8?. ltlbt(~ UlOU~ll. be a great mconllcmence; all~ tbe @!tatute notb aill 
I Cr. IB9· -onl)r mfufflClent returl1~, o~ lUben tbe mrlt cannot be fOU1l1J; fa 
Pel\. 466• tt map be fntenllen ft t~ fmbeifen t 13ut bere it appearetb, anD 

tijne It ~a~ ueber returnen, lnberefo~e it cannot be goon. aun it 
lDa~ fartl, It tuas fo rulell til tbe (!Common jJ!)lace, 3 5 Eliz. Walklies 
([afe, anll alfo in tbt~ ([ourt betl11een Mark ann Lancafier. anti fo~ 
tbt~ cnufe tbe Jlullgment lnass Untn. 

Childe 
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chi Ide verfus Towers. 

A Sfumpfit in tOe ([ountp of Warwick, Warwick being tn the ~at> (2 I J. 
- gent, ann neclaretb, €:Oat tOe Defennant tua~ potritren of it Ame WK, 

tecm fo~ p!acp at Norton, In tOe ([ount!' of Northarhpton,Et pofiea apud 
Stonely in Com' prredi~' affumen, IfC. ann upon Non Affumpfit tue Venire 
facias 1tta~ al1lacl1e1l deStonely in Com' War', ann ttt~l upon it; ann it 
lUa~ Oeln a mtf:trtal bp aU tue ([ouct; fo~ apud Stonely in Com.pra:dicr. 
fi]aUbe tntennen tn Com.North. tuOtcb i~ laft nametJ,mt'o not to War- POIl'32+~3(0 
wick tooteo. t~ tit tOe ~argeltt+ 

• 

Term.ino 

. 
- - -'"-"--------
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Termino Hillarii, 
• 

"Triceffimo fexto ELI Z ABE T H·lE, . 

in Banco Regi~~. 

Thornaigh verfUlS Difney . 
• 

D
Ebt upon an IDbIhJation of four bunll~ell pounll, tbe ~ 
fennant nematttJetb J1ungment of tbe 13tU, fo~ tllat tOe 
~Iatntifrtn tbe IDbUgatton. Ina~ namen J. thornaigh, De 

. Fenton in Com. Nott. Arm'. ann tn tbe Declaration be wa,; 
nameD Jo. Tho. Arm', fo (De Fenton in Com. :Nott.) Inere 

left out; ann fo~ tbf~ llariance 1IemannJ$ Jlungment! ann upon 
~otton Inftbout argument, tt lUa~ rulen, tbat tbe Defenllant 
fiJottln anftuer ober; fo~ tbt~ t~ no bartance to abate tbe 16t1l ; . 
tuben be t~ lUell namen tn bf~ p~oper name anti firname, tbe annt~ 
tton t£t not materfal; otberlUtfe, tf tt lUere of tbe part of tbe De= 
fentlant. gntl Coke §5)olftttto~, tubo pleanen it, fattl, ~bat be 1Iin it 
!lnlp to gafn time, becaufe tt Ina~ a matter of great e.rtremitp. 
Vide 3 Hen. 6. 23. 5 Edw. 3. 230 • . 

Fortefcue verfus Hext.Hill. 35 Eliz. Rot.35. 

A Ction fo~ tbefe lUO~tI~, Thou art a Witch, an Enchanter, a Necromancer~ 
and a Sorcerer, and thereby waft the cau[e of the death of my Husband. 

gnn upon Demurrer, anti reanfng tbe lReco~nlUftbout anp ar~ 
gument, atJjungen, tbat tbe action lap! jf'o~ bp Popham, toere 
cannot be mo~e batnou~ lUO~n~, ann bp tbem tbe part!' lUa~ to 
fuffer co~po~al punit1J!l1tnt. ~ota, tbe fame '<term ann lROIl, be= 
tween tbe fame partle5J, actIon fo~ tbefe lUo~n~, He is a Witch, and 
bewitched my Husband to death; for he made his Picture in Wax, and rofted it 
every day by the fire, until he rofted my Husband to death. dlpon IDelltur~ 
rer, Harris §5)erjeant moll en, ~bat tbefe lUo~n~ lufU not maintain 
an 9:ttion; fo~ lUben file llJelUen tbecaufe of t~e \l10~tI~, tt appearetb 
to be a uatn ann fonn conceft, ann tben no caufe. to caU btm a 
mitcb; a~ to fap, Tbou art a Thie~ flJr thou haH Holn my evidences. 1l3ut 
tbe Qtourt beln tue \l10~n~ betp beinou~ ann acttmtable, ann It tu~ 
fo atJjnngetJ. . 

Bleverbaffe~ 
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Bleverhaifett verfus Bafpoole. 

ACtion fo~ 1no~n~, fo~ that tue l\!1latntiffwa~ a: ]Hffice of l~eace, (3 ) 
. an'O tve IDefennnnt ll1a~ entlften of §cfonp, ann p!cnnen to 

it not gufftp, tOe IDefennant fafn tucfe wo~n~, Mr. Haffttt did reek my 
life, and offered ten !billings to the Under-Sheriff to impannel a f pecial J lIry that 
might find me guilty of the Felony; an'O it \Un~ a'01unrre'O tbat tue U10~'O~ 
lUere berp tlantJecotH, being fpoken of a ]ufftce of 113eace, nnn tbe 
Wlaintitf biln ]Ullgment. 

Doctor Ford & Uxor velfus Hol1ingbrough. Trin. 
35 Eliz. Rot. 36 1. 

DEbt upon an IDbltgatton {l~Otlgut 01' tbe ~laitttftf ann Di~ Wife, ( 4) I 

Cf.recutri,r of ID~. Drury: '(!be C[Onllftion tua~, ~bnt ltlbeCeil;Z 
ID~. Drury ban let lLan'O to tve iDefenllant fo~ ~eucnteen pznrf5; if 
tOe IDefentJant o~ bhJ \!E,tecuto~s; no pap to Dorothy Goldingham ten 
pounn peatlp, lluring tOe feuenteen pear~, if be o~bi~ am!Jn~, ann 
all otber perrol1~ tbftt fiJaIl claim tue fain lLanll~ untlet: bIm, fiJnU 
o~ map fa long oetupp tOe fame lLan:o~,~c. tunt tbcn, (ft. '(toe IDe: 
fennant pIeallen, tUtU tllttbttl fiue vear~, IJ:C. be furren'O~en tbe fain 
JLann~ to ID~+ Drury,un" tbnt aU ttmc~ bcfo~e be patti tbc ten pounn; 
ann upon tbi~ it lna~ llenmrrell fn lLaw. Coke arguetJ fo~ tve Dr~ 
fenilnnt, fo~ tbnt bt~ <!Ennte tufl~ ellilell bp tbe act ann nffent of tbe 
Q)bligee btmfelf, tuba wa~ to take alluantage of it, flun tDercfo~e 
tbe actton 1)in Itet He. Tanheld contra, finn aU tue <[ourt U€lll tOflt tue 
Slction nin He; fOJ tbe connitfolt 1Ua~ collateral to pap l11ol1e~ to a 
ttrall!Jer,fo lo1tg a£t be o~ bf~ atftgllee~ migbt enjo)) tOe !Lantl ; betr: 
tbollgb be furrel111Jen, pet to a ffranger bi~ effate t~ not l1etermf" 
nCll, but i~ in effe: ann tbt~ t~ an act to be llone bp bim to n fit'nnlJcr, 
mOteb tbe £lDbHgee fiJaIl not cffopp bim to no, ann tue ~bHgee UlDu 
ball tOe reuerfion, anllwbicb t£i tn bp tbe furrcntler, i~ i1~ to a 
llrangcr tn bp bfm,anll linnet bt~ title ann oceupten n~ bt~ funrrneet 
~Ufo tue WO~ll'u ace if be fiJUU O! map enjop, ~t. ann bere ve mf!Jbt 
baue enJopen it; ann tbetcfo~e nurtng tue time be minot baut fit: 
,opelJ it, be i~ to pap it. 1But Popham fuin, if tbe ronntttoll vatl been, 
if be o~ bf£' .a1fi!Jnee~, o~ tuofe tnbtcb fiJouliJ occupp tll£ jJ.Jmn~,fiJouln 
pap tue monep, anti after be ball rutrenn~ell to tbe ®bHgee, ann be 
Din not pa!, it, tbe obItgatton ban not been fo~fett(~n ; fo~ tl)e !lDbli~ 
ffcC in tunt cafe ll1a~ tbe partp tbtrt tua~ to pap it, fliHl be fiJoUitl not 
take al1uantage of tOe non~papment, a~ 35 H. 6. '1Bar; lt1beccfo~e it 
tua~ antun!Jell fo~ tOe llDlatntttf. 

Clerk verJiu Day. Hill. 35. Rot. 46'7· 

T fpe QCafe UPOll fpetial illc.ttJict wa~, Joan Marfh nebtfeti ccctnfn (5 J 
lLattll to Rofe ver iDaugbtet fo~ life, anti if fhe marry after my Ow. 148. 

death and haV(~ heir of her body, then I will that the heir after my Daughtctrs Moor 59~· . 
death !ball ~ave .the La~d, and to the heirs of their body .~egottcn; and if my ~ :~l: !~;: 9, 
Daughter die without iifue of her body begotten, then Phllip Taylor (hall have 
it to him and his heirs. J. M. nfell, RoCe marrtetl Silly, antI bab tLUte ; 
tbe qu.efffon \11a~ if Rofe ban all ennte in tnfl , o~ fo~ Hfe ouip.. 
jfirft It 1l1a~ agreen bp all tbe ]llffice~, tOat a tJelltfe to mie 
ann tbe betr of bf~ bon}?, t~ an e1late tail, ann fi)aU go to aU tbg 

~ f ~eir~ 
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befe~ of ber bonv, fo~ (heir) i~ nO,men collectivum, an~ 01re c~ babe 
but one befr at .one time, ann tbI~ fiJaU go from bell~ to belr; but 
Gawdy ann Fenner beln tbat Ro. ban but an efiate fO} Itfe, fo~ fo it tIS 
itmtten b1' etP~ef~ ltlo~n~, tbat fiJe fiJall baue fo~ lIfe, ann tben bet 
betr llJnil take a~ a Jj3urcbafer, ann it l1JaU not etecute in Ro. Pop
ham ([bief ]utlice contra, fo~ tOe effate i~( ltmften to tbe ancetlOl, 
ann after ltmtten to tbe betr, anlll1JaU e.recute in tbe ance1h11,
efpeciaUp tbe tuOJ{1£1 being, if ffJe batb anv betr~, anti tberefolt tn1 , 

tennen tvat an!, betr l1Jau babe tt, & adjournat'. 

Waring verfU:5 \Vhale, Pafch. 34 Eliz. Rot. 132. 

ERror to reberfe a .f,tne tn Shrewsbury, Ieuietl bef~e tbe ')5ai1i~ 
.J tbere t jfirft <!frro~, it nin not appear tbat tbep ban anl' autUo~ 

ritp to take .ftlle~, ann tbep callnot baue it bp p~efcrtptton, O~b., 
lJeneral1UO~iJ~ in tbe ILtfng~ grant. 2.]t t~ lebten lllttbout tlnp 
mett of Q!:ollenant. 3· 3/t i~ de meffuagio live tenemento, lUbtcb t~ ilt 
tDe nt~juncttbe ann in certain. Curia, tbf~ jffne i~ bOtl1, fo~ tbat it 
appearetb not bV tubat autbo~ttP tue jfine 1t1a~ lebien, fo~ it tJ$ tIl 
llerogation of tbe Qrroltln, ann p~ofit£1 of tbe <!Crotun, pro licentia 
concOl"dand', ann Parch. 36• tbe .fine ltla~ rel1erfen. 

Ka. Geanes verfU:5 Portman. 
(7) Tli)e cafe'upon fpectaHIlerl1ict 1t1a~! J.Geanes tbe bu~hanllof~ 

~Iatntftf, ann T. O. lUere Jo!'ntenant~ fo~ ltfc, tbe rel1erliOJl 
to H. Portman, J. G. bp tbe atrent of T. G.occupten tue lLann aIont, 
anti took tbe p~ofit~ alone to bf~ own ufe, anti fowen tbe lLann ta 
fJi~ ohm ufe, ann mane tbe ~Iatntftf bi~ <fteeuto~, ann ntelJ; ana 
after1l1arn~ T.G. mane uf~ iffiIife <!Etecutrt,r, aun niell; tlJe folll tbt 
([o~n to tDe IDefennant ltlbteb took ft, ann tbe Jj)latntftf b~ong"t 
trefpaf~; ann upon motton aU tbe ([ourt agreen fOl tbe jJ!lIaintttf, 
fo~ hI' tbt~ atrent tbat J. G. alone fiJouln occuPP tbe lLann anll take 

. tbe p~offt~ to bt~ omn ufe, tbf~ notb amount to a lLeafe at Will, 
Co. Lit. 186.a. 1t1bfcb one jopntenant map make to tbe otber, fa tbe WlaintHf {Jatu 

gO,on title; but if be ban fain to bi~ companion, I wtll not occupy it, 
tbt~ ban ltot been material, fo~- be notb not bp tbf~, a1fel1t tbat bt~ 
(o~panton l1Jau bal1e aU, no~ gaue anp tbing bP tbi~ to bi~ 'OUi~ 
pamon. 

Pratt verfus Stocke. 
(8) A b n-Jones 264' Sfumfipt V an ~nll1initlrato~, aJlll count~ of an mImfnfffratiM 

granten to blm b1' Th. Tayler 1Satcbelo~ of JLatu, <Zrommttrarp 
. to tbc 15iflJ;l1P of ~ondon; tue IDefellnant plean~ tue €S>tatute of 

37 H. 8. c. 17· 37 H. 8. 17. llltennlllg tbat none bp tbat §Statute can be a qconmrtf: 
far!, but a Doctor of lLaltl; alfn tbat flnee tbe laft continW11Kt: 
({nbteb lna~ from ~imJena Martini to die lunre poft oct. HilIarii) ~ ~i. 
fiJop of London granten anmfntacntfon to bim bp Ul11 lettet~ bear;: 
inn nate 27· January, ann UPOIl tbt~ tt wa~ nenmrren t two potl1UJ 
mallen. I.]f a 13atebelo~ -Of JLatn map ben QCommttrarp flll(t~ 
tbe ~tatute of 37 H.8. 2. 3/f anmtntfiratton be committell pendente 
billa, if tbe 13m abatetb; but a~ to tbat it ltla~ beU! clearlP t(}at 
t~e JJ!lle.a tua~ mtfple~~en, fo~ tbt~ i~ pleanen after tbe dat
tam ,ontmuance) lUbere It nppearetb to be after bt~ Jj!)lea pleatJ£l1 ; 

but 



E I Z ABE T H iE, in Banco Regina!. 3 I 5 

but tue <!Court bdn fo~ tbe Wfaintiff. J. Popham fdin, tbnt anmtttt~ 
ffration ann p~bate nf mtU~ tua~ bp tbe ~o~mon JLa~, ln~tcb 
anl' mtgf}t no; anti tue @>tatute of 3-7 H. 8. 1£1 In tbe atflrmatlbe, 
tbat Doctol~ of tfJe,Qt~bfl ILaw m~p be Qtommttrarte~ tbougb tDep 2 Cr.2)~.2.S9' 
ate nlarrieth but Itl~ not tcftrlctbe, tJ)at no otbee map be ([OU1= 
tntffarfc(l, aun tbcrefo~e taketD not awal' tbe Itbertp at ([ommon 
law. ann tf ft 13atcbdo! ~t ~atu cannot b~ a <!Commtlfarp, pet 
rut~ nOtre b!' blm are not \lOIti till tDep be abOlnetl bp fentence, a~ if 
a lLav:man beplefentetl,lnftituten ann tntlucten,tbf~ t~ not 11ottl.9:no 
to tbe feconn, tbe!' boln tbat if letter~ of anmfniftratfoil be granten Ante 28). 
to one, ann after are granten to anotber, bp tbt~ tue firll are not 
alloiOen, ercept bp TuniciaI fentence, but bp tue mtfpleabtng tbt£i 
cometb not in queftton, ann tue ll!Jhlinttff ban ,ungment. 

Buckland velfus Brooke. Hill. 35 Rot. 360. 

'ASfumpfit agafnff tue Derennant a(l anminftlratn~, w. B. upon an (9) 
Indebitatus a{fumpfit, tbe action tua~ b~ougJ)t, Hill. 35. tDe Defen~ 

nant plean~ tuat tJ)e ]ntcftate fucu a nap mane an IDbltgation to 
J. s. of fo~tp pounn fo~ papment of tlUentp pounn at Micb.1UUfcb 
fiJouln be Ann: Darn. 1593. ~nn~uat ue J)~tu fullp anmfntffren all tue 
goon~ of tue tnteffa~e, ~btcu 1n~re tbe Utte(fate~ at tDe time of bt£i, 
neatD, e,reept to fatl~fie tbe fatn ttuentp pountl, Et fie nihil habet nee 
tempore exhibition is hillre prredid' habuit,&e.ann upon tut~ it lUa~ nemur~ 
ten, Falter fo~ tue )j!)Iafntfff, tbat tuf~ Debt upon contract f~ to be 
fatt~ffen befo~e.tUe nebt upon tbe obltgatton, lUuteb t~ not pet nue, 
fo! bp tuf~ mean£i be map l1efeat aU eontract~ bp a Debt upon bonn 
ltlbtcu fiJall be nue one btmn~etl !,ear~ after. ~lIfo tbe plea 113 not 
goonJ fOl tuat ~e faitu ~Datbe ljatb no goon~ wbtcbtuere tbe ]n= 
tellate~ at tue tlme ofbt1ltleaff); fO~ be map babe goon£i tbat lUere 
not tue ]nteffate~ at tue ttme of bf~ neatD, ann fo t£i 7 H. 4· 39. alfo 
be ougut to anfwer to tbe, ttme finee tue 13m ~.t.btbttel1,fo~ ue ott!Jbt 
to fap be uan not at tue t!me of tbe 13m erblbltel1, o~ at 'an!' time 
poltea, ann non habet, &e. lllltUOtlt nnfwertng to tue mcan time t~ not 
goon. Curia contra, tue matter nftue plea t~ gooo, fo~ Dcbt~ upon I Cr.-~63· 
bonn are to be patn befo~e [)ebt~ bp contract, ann tbt~ p~ol1cn bp 
tue neclarattoll in tuefe actfon~, tbat be batb fufftctent to fati~fie 

- all otuer 1Dcbt~; ann to tue firff exception, tbe plea i~ goon to a 
c~!9it latent, anl1 tftbe trutb be a~,tbe I>latntfff fuppofetb, De 
If; to tl)etu it, ann tJ)e 13001\ of 7 H·4· t£i not Jl.,atn in tuat pOint, but 
tbe Ql:ourt noubteb a~ to tbe laff eteceptton, but Daniel fain it 1na~ 
but of fo~m, ann It tua~ not fiJetuen fo~ caufe of l1emutrer. Et ad.;. 
journatur. 

CordaI's Cafe. 

NOta: Coke attamep fiJeine'll to me a rrfolutfon of Gawdy ann (10) 
Anderfon in a cafe referreb to tbem bp tue mueen~ commartn~ Co. 8'96. i. 

m~t, in wbtcb ttno potntfJ mere refolbetl; ll1bece a nebife lUafJ to 
• ttu~ perfon~ of ILann~.to boln fo~ papmcnt of tbe JLegactefJ in a 

MlItt, altt1$ i!)~ :oftbti.t:ttIato~, anti afterttJattJJj to Ed. Cordal 
bt~ 13~otue~ fo~ life, remainner to ut~ firll' fon tn tail, ann fo to tbe 
fecoub, tbe remainner to tue ~dr~ of tbe bonp of Ed. c. lira tt 
111M refolltell tuat tbf~ t~ no JrreeDolb in tbe tlUo perfon~, but Olt~ Co. 8. 90. a, 
Ip a term fo~ pear~, altbougb it cannot be fatn fo! anl' tertatn 
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nUllll1€r of !,ear~, fo~ ,tbe p~ofitd are not cettain, ,ttO~ tbe IDebt~, 
pet it t~ a cbattel an)) quafi a term, a~ a nebtfe nuctflg tbe mtno~ttp 
of J. S. O! JLann e,ctenneil fo~ Debt; anntbt~ i~ infa1Jour ofrniU~, 
but otberwtfe It irs of furb a Umftatton tn a IDee)), fo~ tbere it i1$ a 
Jfre'eboln contJittonal. V. 8 Co; Mannings Qrafe. 2. J1t l11a~ refoIllen, 
tbat tbe eftate tatlllla~ not e,cecute)) fO~ tbe potftbuttp of tbe mean 
etlate tbat migbt tnterpofe, ann tberefo~e tt llla~ all11a!,~ tJt~jopnetJ, 
nuting tbe Ufe-!1f Ed. C. fo tbat of tbat etlate bt~ mtfe coutn not be 
entJotueti ann tbt~ lUa~ refoIl.1en upon conferencr + 

• ) 

• 
• 

. ' 
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Termino Pa[ch::e, 
Triceffimo fexto ELI Z~A BET HiE, 

in Banco Regin~. 

N
Ota, fll tbf~ firecm tuere were ten @>erjeant~ matle, lubfcb (I ) 
appearetl fn Chancery, tres feptim. Pafch. viz. John Heale oftbe, 
Illner ... Temple; of Grayes-Inn,William Daniel anti John Spurling; 

. , of Lincolns-Inn, George KingfmiU, Peter W arburton, ~ichard 
Braethwaite ann Thomas Fleming; of tbe Middle-Temple, 

Richard Lewker,J ohn Savill anti David Williams. au of tbem etcept Daniel 
nnn Kin~[mill batl tbete [[{tit~ tn Mich. 'Qrerm, returnable ill Eafier 
~etUl, a~ tbe 3lulttce~ fain tbe o!ner lua~ to balle one ~erm be., 
tween tbe Writ anll tbe )Return, but Daniel anll Kingfmill ball tbetc 
mttt~ in tbe llaeation bettneen Hillary anti Eafier 'Qterm,!'et tbe!' aU 
appearell togetber, anll ball tbete'antiquitfe~ a~ tbep luere. 

Godfry verfus More. 
I> 

A Ction fO~ tbefe itlo~tI~, Thou haft killed a man at M. in Effex, upon (2) 
not guilt!' it wa~ fountl fo~ tbe N>lafntfff, anti it itla~ mOllell tn 

arrell of jungment, tbat tbe itlo~n~ were not actionable, fo~ tbel' 
Were too general, fo~ it map be be !dllell olte in bt~ tltfence, o~' be 
kUlen a ~btef tbat atfaultlll btm in tbe btgb:wav,o~ 1ita~ an IDff(cer, 
anti tn arrefftng IdUeti btm, ~c. anti of tbt~ optnton at tbe nrff wa~ 
Gawdy; but it betng moben again, all tbe QCourt belll tbat tbe 
tno~n~ being alIetigen to be fpoken maltcioullp, llJalI be taken UlOa 
firongiv againff bim tbat fpoke tbem, anti it llla~ atijUtlgrll fo~ tue 
~Iaintiff. • . 

T ryor ve~fus Beitney Betts. 

PRohibitiop fo~ tut~g to~ '{itttbe=bap tn Chartres, anti furmffetl tbat (3 ) 
tbe iDefentlant l~ lElarfon ]mparfonee of tbe ~arfonage of Ch. 

ann toat tbere·wa~ a [Itcal:. of Ch. of robtcb tbe Defentlant tna~ 
l\3atroll, tfc. anti tbat ttme of out mtntl, ~c. be ban ufell to pap to 
tbe fatl) [Itear tn full fati~factton of tue '([:ptbefl of J1)ap of tbe 
place, ltlbete, ~c. fi.t fiJtlltng~ etgbt pence per annum, anll tbe patlu= 
rin~ of a bo~re tn tbe fame place. anti Godfrey mOllell tbat ft tna~ no 
goon [«entife, fo~ bp it tbc rigbt of ttttbe~ came fn quetlton, to 
lllbom tbev ltl2re to be patD to tbe J.lParfon o! d1icar, a~ 3 I. H. 6. & 
6 Ed. 4. are, ann Bullies cafe in tbt~ QCourt. Ga wd y ann Popham, wbcre Ante 1 r . 
tbe rigbt of ~ttbe~ i~ to come in quetlfon, tbt~ fiJafl be trtell in a 

tbe ([ourt Qi:b!itlian, anti ett t~ no 113lea, be batb ufetl to pop tbe 
~ttbe~ to tbe <L1fcar, fO! tben be confem~tb be ougbt to pap flCttbe~, 
but toe quefiton itla~ wbo llJoUIl:1 balle tbem, ann tbt~ IlJaU be ttitil 
ilt toc {[ouct {[b~ifftan, anll tbat ltla~ tbe reafon in Bullies <[afe, fo~ 
tbere be p!etennen be tua~ to pap ~ttbe~ tn [pecie, but bere i~ onlp 
a modus decimandi, moteo tbougb be pIeatl~ it, to be to tbe [licae, in 
l1tfebargt of ~ttbe~, vet It. i~ !Jootl, fo~ otberlUtfe t{}ete wtu be II 

great 

• 
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(4) 
pon. 439. 
pon.883· 
Ante 62. 

great mifcbief,fo~ tbe fpiritual QCourt tutu not allow a plea of modus 
,decimandi, but onIVtlfllflvment of'Q[ttbe~. tn kiMll,ann tbep tutU not 
allow bfm tollkatl tbe tl1ttr~ff of tbe -([JWtl,r, no~ papment to utm 
fo~ nffcbarge, ~8Ut be..e~ ttf'cometti pro intereife, ann if be tutU not 
com~, but coUuile W_itb, tfJeWarfolt, to cbatJJ~ tue }~.arttlJioller to 
pap ~ itOO1 i,~ fR~ie) -11£ fbalUi cbnt-lJen to pap .otbe~ (tl~be~ tben be 
tmtb ufea, nnn tbetefo~e t~e Qrommon lLa1n fiJflU aln bIm, ann efpe:: 
dalIp a~ tbi~ cafe t*, ,~.it <illa~ mnl.ren bV Tanfield, tuat tue Defelt:: 
llant i~ l1Datroll of tbe OlCarfnge,' ann tue mtcar in confttJeratton 
of tbefe t[itbe~, ni(cbargetb -bim of aU f-ptrttU€fl cart ann cbarge. 
Fenner anti Clench inclinell to tbi~ opinton, Et adjournatur. 

Grills velfus Ridgeway. . 

T~t cafe 3 Co. 52. b. Gawdy fain it i~ ·ll1itbout quetltolt tbat a te= 
p:teaner map Well be after nemurrer, ,but tUilt i~ lUf)en tb£ 

Pleal1t"1l' t~ tnfutIttfent ofbotb partfe~; Popham, tftt be tnfutftcient 
in matter, fo tbat bv it tbe action t~ (onfetfell, ann tbe ~laintitf re:: 
pIp, anll a nemur~er upon it, vet tullgmeut 1l)a1l be glben agatnil 
tbe iDefenlJant, hut wbere tbe bar t~ infutItctent not in 1l1t1tttt,but 
tn fo~m; (a~ f.(l~ want af a traberfe) ann a repltcatiolt t5l to it, 
mglcb ifJ ill, an~ a tlcmurrer upon it, tf}tte UJaU be repleaner; anti 
aftertuarll~ tfJ£ 3futlice~ mObelJ We partte$ to ntfcontinue tf)e 9tti.: 
on nnn to commence again, ann fo tOep tlto. . 

RowJand Hargthorpe veiJus Margery Milforth & 
Anth. Miltforrh. 

( 5 ) DEbt againff tue i)efenllant~ aJ) QEttcuto~~, tbep pleanen fuIfp 
atlmtnftlrelJ,ann fo notbtna tn tbetr bann~; upon Uftlt tbe. Jltlrp 

founlJ tbat tbep two anll one Agnes Mil.tbM ~otber were mane <!E.r= 
rcuto~~,a"b tfJat' Ag. ball alJmfntffrl.n anll wallen «ooll~ to tue uafue 
of fit bunn~en pounlJ,anll tunt tbe IDefennant~ ban not oftbe lJOlnS 
of tbe ~£ffato~, but to tbe balue of fi.rteen ponnn,anlJ tbat Ag. 1na~ 
llealJ;anll if tve!' fiJa«ln be cbargel1 bp tbb:J devafta vit,of tb~tr co=e.re(u~ 
to~,t1~ onlp cgargen fo~ tbe fi.rteen pounn, wafS tbe quellton , ann tbe 
([onrt beln clearlp tbat one ~.recuto~ flJall not be cbacrrell bp tue 
devaftavit mane bp bt£i companton 5 fo~, tue act of one QEte(uto~ fiJfltI 
(barge tbe otber no furtber tben t{Je goon£i of tbe fCetlato~ in bi£f 
fJann~ amount unto,but not to cbarge bim of bi~ own goon~ ; {o~ It 
l11a£i tbe follp of tue ~elfato~ to put fucb tr«11 tn one,tbat wouin no 
rncb act~ tt1l1i~ ntfanbantage,but tue act~ of one aJaU npt burt tbe 
.otber,fo~ tbeir otun goon~;a~ if olle <!E.recuto~ mtll confef~ an action, 
tbt~ fiJall bfnlJ tbe otber; fo if be tum releafe an action, OJ !Jibe aIDa!, 
ail tue goon~ of tbe ~effato~, tbt£i UJaU binn bt£i companton. V. 3 & 
4 El.Dy.2 10.21 H.6.46. tnbere tbep fiJaU be cbargen oftbe goon~ oftbe 
~effnto~,tbe non=fuit,releafe o~ otber act Of one fiJaU btun tue ntber, 
but not if tbep fiJall be cbatgen of tbetr own !Joon£i, I I H·4·69· tul)£rc 

Alite :a6. botb no 1naffetbe goollS,etecutton fiJaU lte ngainff botb of tbetr p~o= 
per gmn~. 3lt lna~ tben m01.lell,tf Jungmcnt flJaU be agatllff tbem of 
tbe tubole nebt,o! of fo mucb a~ t~ fotmn itt tbetr battn~; ann toe 
\tottrt beln.clearlp tbntjungment llJall be of tbe tnbole nebt,but tyat 
execution fiJaU be onlp fo~ tbe Utteen pounn, ltlbtcb t~ founn to be 

f Cr. 373.167. in tbeir bann~; fW otbertutfe tbe 1~laintitf fiJaU be barren of toe 
. refinne,tllbtcb i~fncOnbelttent. V·46 Ed-3-9. 7 Ed·4·9·33 H.6.24· 14 H,6. 

2 4. ~l1n nfterwattJIJ at tbe eull of tbe ~erm aU tbe )l!>~otbonotatte~~ 
otl 

• 
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nftfJe QIommon 1\DIC1re,ccrttfien to at tOeir coucfe wn~ not to enter 
lut1!Jment f(l~ toe l11bole ID*, but onfp tOat be (baH recouer (0 
mutb an \Ua~ fOUltn tit thei'f {Jani.1£f, ann tbereupolt t{JC ]Hfftce~ 
WOllitl anllffe Oftbetr juilgment (11 tbnt.point; but to~ tue fica point 
toe!? lUere aU refoluen ut fupra. 

FulIha\v verftu Afcue. 

F Rror to rel1erfe a jungmeltt in tDe common JjDlate, fo~ tDut A[cue ( 6 ) 
. --I b~ouB'bt an audita querela to al.1o~n a ~tntute aclmotutengen be: 

nne tbe wajo~ of Lincoln, becnufe It mar; fenlen untb n fenl of one 
ptece,tubere tbe ~tatute of 1.3 Eliz.l.de mercatoribus notb appoint tt ta Pafi, 3S~~ 
be fealen tuftba feal ~ftfi1~tet?~,U1bereoftueS@al0~ Il)all i{eep one, 
ann tOe Qtlerk appomten fo~ tut~ purpore tue otber, toe IDefen'Oallt 
pleanen it 111il~ featen wrtb a fe~l of. tWo piece~, BccoJl'Jtnrr to tbe 
~tatute,anb tbere;l~(H.t i1t tOe Nlfi prlUs at tOe Qttt!' OfLincoll1,t~ (t1a~ 
foun'O fo! toe W>huntiff ut to,e audita querela, anti tbereupon m tbe Pofi. 3) ,.8 10. 

([ammon'i5encb it Wa~ a'OJullgc'O toat Hatutum pn.ediqum in form,! 
prreditl:. recognitum penitus vacuum foret, & pro nullo habeatur, ann upon 
tbf~ Qfrco~ waf) b~ougbt. I. jfo~ tO~t tbe trial tit tbi~ cafe was not 
fiOOn, fo! tue nfue Ula~ not to be tttell per pais,bUt 111' tOe Q1:erttfi.cate 
of tue ~aJo~, anll au toe otOer t1t¥ttt~r~ Ulcre aUellgen a1l1 befo~e in 
tOe Qtommon ll!llace. 2. ~Oat tbl~ ,tfogmetlt quod penitus evacuetur 
i" erroneou~, rg~ tbougb it be 110fn a~ a .~tatut£, pet it t~ goon n~ 
an obltgattoit ; but tO€ ttfogment l11a~ afftcmen ! [oJ a~ to tOe trial, 
tt 1Ua~ a matter in fact'· triable bp t~e ([ount!'; imtl if it be not a 
~tatute, tt i~ no obUgation, but bemg iltfcbargen 11£t a €ilta~ut£, Ante 2~I.233· 
it batb loff bf~ fo~tc in aU refpel1~; aitn ,toat tue [ole mean~ to Pofi. 355-
auotn it, tfj bY an audita querela, fg~ <!Etca~ IleW lubere tOe ~tatute 
t~ goon, but tue e.tecl'~n-tfJ er~oneouJlp men n~on it, a~ 17 £(f. 
ann toe- jungment U1a~ lCmetJ,vlde tbc Jungment In tbe ([ooUllon 
')BeneD, Parch. 33. placito 4· ' 

CodweH verftu Parker,Mich. 33 & 34 Eliz. Rot" 4 I 9· 

APpell de Maihem; tbe partie~ lUeee at .]tfue, ,ann one ]uro~ wa~ ( ) 
- ceturnen bV tue name (If Palus Cheale attn m tOe diftringas, unn Co. l42. 3~ 
pannel anne.ce'O, be lna~ llame'O Paulus Chea1e ann bp tbnt name 
ffuOm, anll tbt~ matter tnafJ aUetlgen ill ffrreff of ]nngluent, ann 
tb~ tua~ beIn no trtal, fo~ it Wil~ onlp bp <!Eleuen, ann fo~ tunt 
'flufe a Venire facias de novo WOfJ aUlarne!1. V. 5 Co. 42• b. ann upon Ante 57. 
tUilt tue ]tfue 1Ua~ ttten. ann it tna~ moben in arecff of J1un!J~ 
mettt, fa~ tl)ut tbe 1Rtc(l~n lUafJ cutren, tunt in toe nrff Venire facias 
olle Palus Ch. l11a~ retucnc:O, ann tn tue DiHringas attlnrnetl upon it, 
Palus Ch. wa~ left out, ann Paulus Ch. put in, fuper quo confideratum 
ell: per Cur. tbllt a Venire facias de novo fiJflU be alUm:nen, ann it 
ttt ltIit meHtiol1en tbat Paulus Ch. tna~ fmom'·, oni) '([rial bail, 
11.lb£ttfO~e ;ltO enure bete appeatetb to atmrrn a Venire facias de novo 
ann fo tbi~ f~ mtf=atnarnetl. 13ut toe ~{1urt {Jeri), altoougO 
tbi~ bt tbS eaure fet nown tn toe Reco~n, pet it ftJulI be tntcnllen 
tllat tbete t~ a goon enUfe apparent upon toe tubole 1Rcco~n toge~ 
toet to awurn a Venire facias de novo, ann toe Qtourt feeing t.t, tIfb 
ilwarn tbg feconn Venire facias; attn it fiJall not be tntcnlIcn to be an 
Q.Etro~, mben tbete ffJ an!, cnufe to Jufftfit tt; antI toe caufc nlentto~ 
ncn fIt toe R~co.~t1 i~ llot fo material to btnn t,Dem; fo~ tfJe IDfftcc 
of tOe (!Court t~ to fce aU tDe caufe_, attn to lYtue 31ungnwnt upon 

any' 
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( 8 ) 
1 Cr. 184' 
Moor 36$. 

anp matter wbfcfJ rna!, appear to tbem, ann .it tlJaIl ~e intentreb 
tbep :Oin fo, a~ 22 Ed.4.45·b. upon aJlul¥Jtl1ent m a Wrtt ofIDower. 
9notber e.reeption lUa~ taken, beeaufe no ~anueapto~~ are return", 
en upon tbe dillringas. ann tbe ([outt beln It fiJan be amcltnen bp tbe 
~berttf,alln it t~ not material tfno mallu~apto~~ be ~e~urnen ll1be" 
tbe ]ur1? appcaretb fUll, anti tbe llertlttt gillen upon It 151 goon. 3 H. 
7· 3. anti ]ungment wa~ giben fo~ tbe ~lafntttf. 

'Valfh verfiu Collinger, Mich. 32 & 33 Eliz. Ro. 46'0. 

ERror to rellerte a 31tCogment in tbe ([oLltt OCN.I. C!.Etro~ tbat tbe 
3Jungment i~ cnttcn to be ~efo~t tO~ ~~1?~~ ann J. S. & J. D. Al

dermannis, &c. ann at tOe fame tIme tbe llt>lamtt1flUa~ mane ~ajob 
penning tye ~>uit; Sed non allocatur, untef~ tOe partp ban e.cCCPtfil 
to it tn tbe Qtourt, anti ft wa~ nffaIlnwen tbere, tben tt ban bem 
~rro~, but if be anmtt~ bim to be bi~ own ]unge, it t~ not ~rrob 
2-H·4· 4· 2. Qfrro~, tbe p~efertptton t~ to boIn QCourtf1 befole tbe 
~al'o~, ann two alncrmen, ann tt t~ aUengen tbat at fucb a Qrotlrt 
beln befo~e tye ~a!,o~ ann J .s. anti J. D. ~llncrmen,tfc. ann allengetO 
in fado tbat J. S. wa~-not tben ~llnerman, tbe IDefennant plcanen in 
nullo eft: erratum. Godfrey molletl tbat tbt~ i~ no qftro~, ltO mo~e tben fit 
<!Erro~ to allotn a Jftne, tbat one of tOe 31unge~ befo~c tu{Jom tbt 
jfine t~ fuppofen to be leuten, llla~ ltot a 31unge. I Ed. 5· 3· b. but tbe 
([ourt (abfente Popham) beIn it to be a mantfeff ~rro~,fo~ tOe Q!OUtt 
tannot be beIn e,reept befo~ealnermen,fo tbere muff be two at leaU; 
ann if J. S.llla~ not altlerman, tbere lUere not tlUo alnermcll; ann 
it i~ not Itlte tOe QCafe of a line, fo~ tbat t~ befoJ£ fueb ]ufftcea, & 
aliis fidelibus; ann if tbere be ltO fueb ]utlge a~ one of tbem mbteD t~ 
namen, pet tbe Itne being leuteb befo~e otr. ]ung£~ t~ goon. attll 
fo~ tOi~ caufe tue ]ungment llla~ rellerfen; tft1~ it 1l1a~ bere belli llP 
tue J1utliee%, tOat a ntfcontinuance after llernut t~ not belpt op rutI' 
@;tatute. 

Griffin verfus Spencer. 

ERror of it ]ungment in tbe Qtommon 'Weneb; <!Erto~ atrignel1 
_ lUafJ, tuat Spencer b!ougut Debt UPOll an [)bltgatton flrrai.tltf 

Griffin, tue tonnitton ·1l1a~, to at if Griffin pal' to Spencer a bunnJcil 
ponnll lllttOttt one montO after notice of bt% return from ConHanti
nople tn mria tnto England, tOat tben, tfC. tbe Defenllant pIean~ tOat 

- tbcre U1a~ no nottee gillen to bim of tbe return. tfc. ann UPOlt tbts 
tbe itrue t~ taken, ann founn fo~ t~e ~lail1ti1f, anlllutJgment giben 
fo~ bim; ann 1l01ll QErro~ lUaa alflgnen, beeaufe tt ll1a~ 1l0t al.lerren 
tuat tbe tUonep wa~ not patn, ann to en ltO caufe of action. a~ tIt 
iDebt fo~ not perfo~manc~ of.an arbitremellt,tbe IDefenbant pIean~ 
110 arbitrement, tOe Wlamtlff fiJaU not onlp fap tOat tbep malle all 
acbftrctUent, but alfo tbat tbe IDefennant ban not perfo~men ft, in 
fueb a part, to info~m tbe (.!tourt tOat tbere t~ goon eaufe of action; 
fo bete! but tue (.!tourt belll e(earW tbat it wafJ ltO <!Erro~ ; fo~ tuber, 
tue IDefennant faitb be ban no not fee, tOt~ ifJ a confemon per nient 
dedire tbut be ban not patn ft,antl ttrue being taken upon a collateral 
matter, ann founn fa! tbe }13latnttif, jungment llJaU be gluen fo! _ 
btm) tuberefo~e tOe ;ungment wa~ atftrmetJ. 

Reade 
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Read & Morpell ve~fus Eringron, Trin. 33 Eliz.rot.6 I r. 

EJecHone firmre, ann neclnre~ of a ILeafe malle bp Anthony Mitford, (10' 
20. January, I I Eliz. of '([wo fJunn~en acrf~ of fLann, £ll)1te bUll: Moor 28A:' 

b~en !dcrc.5 of ~l'an011l, ann one buntQen nnn tift!' acre~ de pafture 
m Pont-Iiland)Habendum ,from tbe Jfeaff ofSt Mich,' (nff l'aU fo~ t\Uel~tP 
)'ear~; upon not, !JUlIt,., pleane:o, tOe ]Utp fin~ a fpecmlu.ernu~·, 
lnbtcb \tJa~ tbu~ In [ubftrmee; tOat Anthony Mltford lUa1.l felfen In 
jfec oftbe ~anno~ of Pont-Wand tn tue QColtntp of Northumberland, 
of tubtcb tue ~enement~ tn wuteu, tlC. were parcel, ann of otber 
JLann~ callen Crawleys tn Pont-Hland, parcel alfo, tenement'in quibus,&c. 
nnn of anotber parcel oflLann callell Bland-Green in Pont-Hland,parCei 
of tue ~enement~ tn lUutcb,tlc. ann being fo ferfen,8 Eliz. eonuepetb 
tbe ~antlo~ of Pont-Wand to tue lfe tmfeIf ti Itfe, remainller 
to Jafper bt~ elnetl fon,anll tue Jpeft~ ma e~ 0 t~ ollP, rematntlec 
to tbe ri bt ett~ of Anthony ; ann tue .lLanll~ callen Crawleys to tbe 
nfe of tDe at a per all ar arec bt~ Wife, ann oftue fPetr~ male~ 
of tue bonp of J aCpcr; ann aftertuarllr; to tbe tlfe of tbe rtgbt Jpetr~ 
of Anthony. Untl tbe ILanl1~ callell Wand-Green to tue ufe of tue fain 
Anthony anti Julian bt~ [[ltfe fo~ tbeir Itl.te~, remainner ut fupra. ann 
tbel' fuetber fintl tbat JaCper uan Jjtfue Mary ut~ llaugbter, marrtelJ 
to tbe IDefentJant, ann afterl1.1arn~ ntetl tuitbout ]tfue male; anb 
tuat Jafper wa~ tbe elneff fon, anll J1Jttr of Anthony; ann tbep fur~ 
tber finn tOat AnthOl~y I I Eliz. make~ tue ILeafe tn tbe Declaration 
t:!..0ut, &c. anll tbat afttrtuarll~ tbe ll..e{fee~ 24. Marcii I I Eliz. mane a 
IDeell of jfeotfment of tbefe JLann~ to Alexander Heron anti otber~ ttt 
.fee,U1itU a JLetter of atto~nep to enter tnto tuem o~ anp part tuere~ 
of; ann to make Huet!' acco~ing to tbe 1Oeetl; ann tbat tOe at~ 
tomep mane Ituerp tn a ~table of a bonfe, parcel of tue ~anno~ of 
Pont-Wand, Anthony M. tOe JLelfo~ being tben ann tuere p~erent; ann 
tunt at tue time oftue JLtuerp tbe JLanll~ callen Crawleys were tn 
tbe potretfton of Anthony, a~ ttenant at fufferance to tue fain 
Margaret tue [[{tfe of Jafper; anti tbat tue .lLann~ callen Wand-Green 
were in tbe ual1n~ of lltuer~ jfarmer~ ann JLelfee~, bp l.1ertue of 
feuetal JLeafe~ to tbem mane befo~e tue lLeafe mane 1 I Eliz. ann 
tbat Anthony anti Julian tuere nean; ann tuat tue fain Alexander Heron 
ann toe otuer jfeoffee~ enter ann grant aU tbetc 'ijt:erm, <!Effate, 
anti· ]nte(eft to toe .lLetree~ of tue Wlatntttf,& fi Cuper coram materiam, 
&c. Nota, tue 31urp fOUllll tuat Crawleys contatnell Uttp acretJ, ann 
H1and-Gr~en IDne bUllll~en ann 'QrtuentP. anti upon tui~ fpettal uer~ 
lila tuefe mattertJ lUere mollen. 1. Jlf tue 1Rematn'Oer ftmttel1 
to tue rigot J1)eir~ of Anthony Mitford, fo~ Crawleys, tn muteb be uan 
110 partIcular ~{fate, be fn uim a~ bf~ ancfent rcuerfiol1, O! 
uetletb tll bt~ rigot Ii)ctr a~ a rematn'Oer bp purcuafe, fo~ tf it 
tuere a purcuafe tn tbe Jl)etc, it l11a~ not cbargeable lUit!) tuc JJ..eafe 
of Anthony Mitford. Qnn aU tbe QCourt refoluen clearlP, tuat tue Co. Lie. 22. bo 
ure lfmften to tue rtgut J1JetrtJ of Anthony tf& tue ancient ufe tn Poll· 334' 
bim, ann lUa~ neber out of btm, an'O t~ in btm a~ a reberfion to 
gra~t. O! cbarge, anll from uim fiJaU nefcenn to ut~ Jl)etr, ann i~ 
n~ ~f It ,ball not been mentionen, ann tue limitation to b!~ tf!Jbt 
Ji)elr~ I~ a UOt~ Umttat(on, anti t~ no mo~e tuen tue law ueff~ tn 
VIm. 2. ~uefUon, tftbl~ jfeoffment bp tbe JLctree fo~ pear~, tbe 
JLetro~ bemg upon tbe lLano, wa~ a gooo jfeoffment fo~ tuc JLetro~ 

~ t (a~ 
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(a~ ft tua~ faill) cannot be nUfetfen, De being upon. tbe ~ ann; anll 
no jfreeboln can be neueffen out of bIm, but be betng ut po[elfton 
guarti~ tbe lLann, tbat no Jreotfmept can be mane. Curia contra)tbat 
tt f£f it goon Jfeotftnent, annilJaU ttture b1' lUllP of JF'eoffment, fo~ 
tOe JLetro~ ann JLetree beiniJ t~POlt tOe ,JLann, tOe lalU UJaU lunge bfnt 
in potfetrton tbat batb tbe rllJbt to It, ann tf)e lLetree batb tf)e fole 
rigOt to tOe patretrton, ann HUer" ougbt aUuavs to be gtben of tij,e 
potIetfton; ann tberefll~e be t{Jat batb tOe po~~mon lIJatl make tOe 

Co. 1.22.b'3I • .ttllerp; ann tberefo~e iftbe I.etro~ make~ ILlberp, tbelLetree bettlJ 
Co. Lit. 48. b. upon tOe lLano ann contranittfng tt,tOt~ ifS Uofll, f{l~ it cannot inure 

upon tbe potfetffon, no~ gtlle it, lUben tJJe ILetf~e t~ tbere ann keePf 
ft; ann ttJe lLalllllJaU an,uJJge it ani, ut bim; ann \nben be cannot 
glue o~ mrllnle tnttb tbe po,treWon, be cannot maM lLillerp. ann 
e c,ooverfo, lUben tbe lLetree batb potfeWon, be map make JLtberp,anli 
tbe p~efence of tbt lelfo~ tubicb batb norbing to no tOere cannot 
l1Ufurb ft, but innnenfatelp b" fJt~ being tfjere, tbtfS ifj an euftp b, 
bim,ann a relleftina tlf tbe Jfreeboln in bim; fo Perkins, f. anll 20 Elii 
DY.360. anti Popham faitl,tfjat if it cannot Inure a~ a § eolfment; aniJ 
tbotl!\'b tt cannot nelleft tue JrreeboJ1J,n~ be a tJtlfeffin to tbe letrof, 
pet dearI!' it tfS a fo!fetturt, becaufe tbe JLetfee ban taken upon bfm 
to make a Jfeotfment, ann .gt1le a .fee:iimple, ann fo it ifS an e.rtiu", 

CO. I. ,6. a. gutfiJment of bt~ ~erm; afS if tbe JLeifee of tbe mUee" malte~ a 
Jfeoffment, no §reeboln palfen, fo~ be (annot tJebeft tbe .freebolb 
out of tbe mueen, pet it tfJ a fo~fetture. 9n1l fo~ tf)efe caufefS tfit 
~ourt ntn clearlp refoibe fo~ tbnt part fo~ t{}t DefcntJant; but fo~ 
Crawleys, becaufe it wafS founn to be in tbe l)ann~ of Anthony M. a~ 
l.etfee to Margaret, it lUa~ belli tbat not bing palfen, ann fo fo~ Hland
Green, tbat Wll£i founn to be tn tbe bannfS of feberaI Jfarmer~, no~ 
tbina patfen, nOl tua~ tt anl' fo!fetture. 3. Coke attomep moben, 
tbat tf}e ~Iatnttff ban neclaren of a lLeafe mane- 10. Jan. I I Eli-z.Ihb. 
from Mich. bef9~e; anYl it appear~ b1.' tbe fpeCiall.lerDtll tt llin not 
commence from Mich. befo~e, fo~ it lUa~ tbe Jo1'nture of Margaret tuat 
tnaSj ([enant fO! ltfe, anti nten afterlllarn~, fO, fo~ tOnt it tua~ a reate 
onl~ from tbe time of ber neatb, nnn fo tbe t~ltltntttt ban faileD tn 
btfS iDeclaration. 13ut tbe QL:ourt refoluen tlJat tbe Declaratfon 
l11a~ goon a~ to tbat point; fo~ it being bp 3Jnnentuce (ag it 111a~: 
fountl) it i£i goob bettueen tbe pattte~, ann Margaret being nean it 
t1)all be fain to begin acco!ntng to tbe ttme ltmtten in tbe 31nnen= 
ture; ann be cannot lJeclare in an1' otber manner; but tf it bail 
been lUttbout Deen,peran1lenture tt lIJouIn be otberllltfe. 4-. Jjt was 
moll en, tbat fOlltland-Green tbe llertlttt ifS fo~ tbe Defennant, fo~ it 
t£i founn it lUaSj fn tbe bann~ of Jrarmo!£i ann lLetfee~, b1' llertue 
of JLeafefS mane befo!e tbt~ JLeafe; ann it tua£i not founn tbat tbetr 
JLeafe~ are ennen, ann tOen It llJaU be intennen to at tbep pet COll'" 
tinne, ann tben tbe Defentlant cannot be guilt!' of tbe (!EJectment 
of tbe Jj!)lafnttff. 'l5ut tbe ([ourt conceiben tbffS not to be material, 
It being not fountl tbat tbe Defennant clatmeD unner tbe lLelfee~; 
tlnlJ tbe llJlatuttff babing eutren, ann tbe DefentJant elltttng Uptltt 
bfm, tbts t~ an ejettment of tbe I!llaintiff, fo~ lllbtcb tbe }l!)taintUf 
llJaU puntfiJ bim; ann it llla~ refol\1ell tbat fo~ tbe ~altno~ of Pont
Iiland, 3/uDgmeltt ffJall be fo~ tbe iDefenbant; ann fo~ Crawleys aun 
mand-Green, Jiungment fiJall be tnttell fo~ tbe Ilt>fafntttf. 
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Do\vns ver{us Hopkins~ 

I f[ 1Ua~ founll. 11p fpeciol dlertlict, tbat tue JLant! 1na~ ntt~ient ( i I) 
QI:oppDoftJ lLantJ tJenltfabIe fo~ one o~ tWo Uue~, ann tunt tbi£' 

lLanti l.11a~ granten b1' ([op1' to 1· D. tbe lPu~bann oftbe ~Iatntttf, 
Habendum to bim fO~Jffe, anll to tbe l1!>lainttff durante viduitate fua ; 

. tutti tue qucffion 1tla~ if tbf~ tuere tuarranten bp tbe ([ullom; fo~ tbe 
rntfe~ <!Effate, fo! it t~ no abfoIute but a Ifmtten <!Effate. '15ut aU 
t{Je Jlt111tce~ tltn boin ll1ttbottt an!, argument tbat tt 11la~ goon ; fll~ 
lUben tue ([uffom 11larral1ten tbe greater (ftlate fo~ Iffe to be malle, Poll. 373, 
ft notb warrant tbe lelfer ~llate,fpcctaUp beec, becaufe tbt~ i~ affo 
itll QEffate fa! Itfe, but IfmitetJ ann a~ it tuere connftionnl; tbeu it 
l11a~ maben, tbat tbe mite tua~ "amen onlp iii tbe Habendum, ann Ante.! I $~ 
it 11.1a~ bein gOOl1, fo~ it t~ common in ([opiefS, ann fo ntl,tfOgen, 
4 Co. 23· 

Hopton and his Wife verfru Johns. 

ERrot to cenerfe a (ltommon Reconel:1' ball agatnft tbe [[ltfe anti (12 ) 

ber fo~mcr Jpu~bann,in tubicb tOep lUere ~enant~,anil tJoucbcn 
tb~ common UloucOee; ann tOe ~rro~ affignen tna~, tbat tbe Feme 

·wat,t an Jjnfant, ann appearen tn perfon,anl1 not bp ~uatntan, attn 
loft, ann fo. t~ a~ a reconer!, bp nefault, altbougb toe1' appearcll ann 
pIcanen, fo~. tuat Jrungment tua~ gillen upon nefauit; ann QJ:om~ 
molt 11\ecoller1' t~ but a ([ommon alfurance, ann not a IR·ecouetp 
bp ttttIe, tubtcb perantJenture fi)OUlil be goon, attn an 3lnfant can~ Ante 3G9; 
ltot make an atfurance; attn tberefo~e it 1na~ erroneou~, anti fo~ 
tbt~ c(lufe tbe ]ungment tua~ renerfel1. ' 

Charter verfus Freind, Hill. 35. Rot. 502. 

ERror upon a ]ullgment tn ~tt!f1retfin; ~rro~ affignen tnn~, tbnt ( 13 ) 
tbe 1131atntitf ball entren pendente breve, anll tn tOt~ action be t~ 

to be retlo~en to tbe lLan1l.15ut it 1na~ rUlen tbat be cannot alfign 
tbt~ fo! C!Erro~, fo~ be cannot plean anp tbfng tn tbt~ aaion, erpeci~ 
nUl' it betng a ntlato~p J1!)lea,but an audita querela t~ bi~ remenv tf be 
bane eaufe; ann Oer.e tOe JJ!llatntttf t~ not to recollte JLantl, but to 
be refetien. mberefo~e tbe Jrungment tua~ affirmeti. 

Milborne verfru Da£hburne~ 

T·· Refpafs, f!!:be ([afe 1na~. a )RenerOon upon a ILeafe to~ Iffe ffj (I4} 
granten fo~ ltfe, cum poft mortem oftbe '(tenant fo~ life acciderit; 

tbe queffionl11a~, iftbt~ llJall refer to tf]e Q!:ommencement of tbe Co; 10.107. b; 
futu~e time, ag to toe ~llate, o~ to balle tbe JLann tn polfelfton ; -
ann It \Ua~ rulen tt fi)all not refer to tOe QJ:ommencement of tbe 
<fffate, but to t~e bal.1tng tbe JLantJ fn potreffion. 23 Eliz. Dyer 376• . . 

BHhop 
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.Il Cr. s08. 

Ante 311• 

(16) 

Co. 6.1.~.a. 

Biiliop verfus Grant,Hill. 3 s·,ant. 36 Eliz. Rot. 253. 

E Rrol' (If a ]ungment in an afife.of a Rent·feck tn Kenr,tnf)cre tbe 
Jj!llatnttffmane fJt~ ~ttle, tbat tf)e }Rent toas lJranten to bepati.l 

pearlp at tbe four JF'eatl~, viz. Chrifimas, Annunciation St. Jo. Baptifi,ann 
Michaelmas, ann at anotber place out of tf)e JLann, anll· flJetuetb tOat 
tbe Rent lUa~ arrear fo~ four pear~ at tbe Ammnciation laa pail, f~· 
lUf)ttb tbe Wlatnttff in craLl:ino pra:dicr' Fefii purificatiqnis beatre Marirr, lJC:: 
manlJeb tbe fain arrearage~+ J. (!frJ:o~, tbat tbe Rent lt1a~ l1f~ 
ntanne~ upon tbe JLanll ; anll not at tbe place lt1bcre it waf.) pap able. 
Sed non allocatur, fo~ it tfJ lt1elt lJemanlJelJ upon tbe JLann, ann it t~ not 
lUte to a lRent referllelJ upon a JLeafe lllttfJ if daufe of re:cntrp. 
2. (frro~, tbat tt lDas lJemanllelJ after tIJe jfeatl, Sed non allocatur. 
~bat no jfeaff of tbe purificatfon t~ mentfomlJ befole,fo it appear:: 
etb not tbat tf)e lJ:emanl1 lUafJ after tbe lRent 1UafJ nu~, £I~ befo~t'+ 
Foiler mOl1en tIJat tbt~ too~lJ(10urtfitatton) flJall be llotn,ann furpiu; 
fage,ann tben prredicturn F dhim llJall refer to tJ]e jf eaft laft menttonelJ. 
Gawdy, altbougb tbe tnoltJ (£!)uttfitatton) be botti, pet pra:diCl' Fefium 
rannot refer to tbe laff jfeaff, fo~ tbere are lJt1.ter~ .rrea{f~ mentlon= 
etl, CO tt cannot be rctttrell to nnp one rertaln, hut tbe tuo~n (~Uti= 
ficatton) ran be no mo~e botn, tben 'rbe lUo~n (przdicr') aJaU be }Jotn, 
an)) tbe otber to nann, Comment. 86. ann fo~ tbt~ raufe toe 31ung= 
ment lt1a~ rellerfen; but tf it ban been, & poLla after tbe fain jfeaftof 
tbe J1!)urfficatfon, ~r. it balJ been goon; fo~ all after tf)e tno~n' po1lea 
llJalL be bofn; ann fo~ tbifJ raufe tIJe lltUlgment lt1a~ rellerf£n. . . 

Pipe &c. ?lerfus Dominam Reginam,Trin.35 Rot.86'S. 

ERror up Pipe, a~ @)on ann Jpetr, anlJ <!E.J:etuto~ of ~ir R. Pipe, tfje 
13fllJop,ann tbe 3intumbent, agatnff tbe ~ueett, UpOll a 31Uil!J'~ 

ment in a Qgare Impedit bp tbe ~ueen agatnff @)lr R. Pipe a~ ~a4 
tron, tbe 13tllJop, ann Ba&fhaw tbe 31ncumbent, to p~efent to tbe 
(lCburtb of B. tn tbe C!UJuntv of Derby, to tubtcb 11)e maDe '{[itfe to 
p~efent bp lapfe, ann retouerel1. qJ;rro~ atftgttelJ,fo~ tunt tue ~atron 
!lten pendente breve, ann pet llulJgment lUa~ giuen agatna bilU. 
anti tbt~ tu~ beln bp tbe ([ourt to be a mantfdl ~CtO~; fo~ aJ.: 
tuougb tbe nratb oftbe ~atron tball not abate tbe [[{ttt, n~ 9 H. 
6. 30. t~, pet lilfJen J]ungment t~ glben agatnft bim, it maketb al! 
Qfrroneou~, ann «Jan eaufe tbe ]ungment to be reuerfeb fn aU, 
fO! tt cannot be rellerfen bV parref~. Nota, 'C!rbts QErtO~ 111ll£i con~ 
felfell bp tbe m,ueen~ attomep! ann note bere, aU toe otiJet were 
fummonen ann feueren, e.rtept Pipe; anll tbt~ ttJa~ beln goon ! fo~ 
a~ rummon~ annfe1.ltrance llJaU be tn a Qgare Impedit, fo ttl it ~rtt 
Of <!Errl1~ upon ft. 13ut t{)en it tna~ moben t{)at t{)f~ mrit of 
Clfrro~ lUa~ not wen b~ougbt bp tJJe j)latnttff ~ J!>ztr ann (tf.recUe 
to~ togetoer; but tlJe <!tourt as to tbat beln it goon £nollgfj; a~ a 
mIlrtt of Debt map be b~ugbtagatnff ont a!5 Jl)etr anti (Il,t:ecutLll ' 
:togetber. 'j5ut tbentt was mObelJ tunt be ban ItC eaure to bltllg 
a Writ of QJ;rr.o~ a~ ~)etr, o~ ail Qfxectlto~, fo~ be cannotbaue It 
a~ . 11) etr, fo~ toe ]llberttance t~ not touc~en, to~ t{)e mUee" onl1' 
cfalmell b!, JLap~, fo alftrmetb tue 3!nberltattce; ann a~ <!E.rtCut(J~ 
be cannot b~tnlJ an allton, fO~ be batb no lJamage, fo~ tbe 'Qrefhlto1 
ban p~erentell) anll ·tbt 3l11cumbrnt tua~ tn tOe <lrburcb; but tf 

tDc 
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tbe 'm:eff ato~ ban not Jl~erenten,peraiJ1Jenture it ban been otbethJife ; 
attn bert aU tue lor~ is to tbe JincunJbent, ann be cannot reberfe 
tbe jungment, fo~ be t~ fcueren ; but tbe ([OUtt be Itt tbe murtt 
of <!frro~ ntn tuen 1ft, fOl It IS to matntain tbt Jincumbent in tbe 
QLburcb; anti toe lIncumbent altbougb be be feueren, pet fball of 
l1ecetUtp babe" Jungment to be reffo~eb, fo~ tue Jungment is enttce'!' ' 
to be reberf£tJ. anti Trin. 36 Eliz. tf)e JUngmcnt tua~ rcucrfen, but tt 
llla~ not fati) at tnbofe ssutt, viz. a~ IPetr o~ <lEtecutol. ann tt tna~ 
fain tbe 3!ncumbent tuap 1tlellel1ter, fo~ bp tbe,reurrfal tbere tfS no 
1aeco~n of tbc recouer!' agatnff bim. 

BU'Ily verfuo Williamfon, Hill. 36. Rot. 246. 

ERror of a jungment fnDebt upon an IDbligation; tbe <frro~ (17). 
atftgnen tua~, tbat tbe tefie oftbe [[{ritl11as 15- Septem. 32 Eliz. 

returnable 06tab. Micbaelis, anti tue mane!, tuas; nue at Mich. 32 Eliz. 
ann fo after tue tefie, ann befo~e tbe return of tbe Wrtt, ann tfJt~ 
appearen bV tue ("onDition, tubicb wa~ cntren in h:rc v~rba; ann ft1~ 
tbis; caufe, altboulJb tbe ]ungment tuas; aftermernut, fo tbat tf 
tbcre ban been nn .o~4Jtnal tt ball been goon, vet tt being b~ougbt I Cr. SH. 
Il,efo~e caufe .of actton, tbe jutlgment tua~ rellerfen, ann it t~ not 2 Cr·7°· 
aillen b1' tbe §5)tatute.of 18 Eliz. Hob. 199' 

Termino Pafchx, 36 Eliz. in Scaccario. 

Allen:> s Cafe. 

A Scire facias lt1a~ fuen tn tue mUeen!) name againff AUen,lUfJp etc" (I) 
cutton 11)uuln not· be agatnlf bim ro~ a nebt tuat came to tJJe 

mueen 111' gttatntler of J. S. tue IDefennant plean~ tbat tbe mueen 
fJatb gratltetJ ouer tubl IDebt,anll all actton~ ann llemantl~ fo~ tt to 
York; ann upon tbt~ it 1na~ tlemurrell, tf tut ruit couli) be tn tIle 
m.ueen~ name, after it t~ grantetJ ouer (Ptot~, in trutu tbere lUere 
rpectallno~n~ tn tue It!latent, tuat be mtgbt fue fD~ it in. tbc mueen~ 
name, but tbt~ tua~ nut pleanen ; ann tue Ql:purt lJ£ln clearlp, tIlat 
if it ban been pleallell, tbe ~utt mtgut be tn toe £[l"t£n~ name, f~ 
tIJC ilueen"ban tfJi~ libert!' to grant to fue ttl ber name, but if a~ 
tbe tafe i~ pleanetJ, be migbt fue tn tbe £[4ueetJ~ name) tf)e (,[ourt 
lloubtel1, anti two p~efinent~ tuerectretl, tbe one P. 30 Eliz. Rot. 29 r• Dier I. b. 
wbere Green to lnbom a bebt tua~ llUe,tna~ attaintell of ,gelon!" anll 
tbe IDuten grantell o1t£r tbe lIebt, ann all actton~ anll tlemantls 
fOl ft, ann a Scire facias 1tla~ fueil in tbe mueen~ name; tbe otber p~e" 
fil1ent tlla~ Hill. 3" Eli"l. Rot. 216. Mabb tnafJ inbebten b!, 'l6ontl to J. S. 
aNn tbe neht came to tbe m.ueen b1' attatnner, ann 11)£ granten it 
ann au action~ f.o~ it to Bowes, anb nottuttbftanntng tbe i!>utt, fo~ it 
lUa~ tn tue £nUttn~ name; bUt We <!Court fatn, tbeA' tutu fee tue 
p~efil1ent~,& adjoumatur. 

Green ve~f U5 Edwards, Hill. 36 E1. 

I Nformation f.o~ trulberttng ~1tlO tbouranl1 timber 'C!rree~ inte (2) 
([oal~ to make lIton; ann nemantleb 48001. t{}e Defennant 2 Cr'48I. 

plean~ tbat tbe fame ~Iatntttf ban anotbtr tttfo~matton alJatl1ff Ante 26 I. 
blm f~ tbe fame caufe,antl nemaUlJen tf)e fame fum, anti l1emantlelJ 

3lutlament 0 



Poil. 3,0. 

:2 Cr. $4,. 
Co. S. 31. b. 

• 

Termino Pafch~, Triceffi~o fexto 

31ungmellt lnbitber be fi)aU anf111er to tije Iall, penntng tbe firtf. 
ann Alcham nrguetl,be lt1a~ not to auftuer ; fo~ tuben a .iDeclaratton 
i~ matle,l1nn tfje certatntp appearetb,tbrre mall be no otber fUftfo~ 
tbe fame caufe, fo~ tbe nouble lle.ratton to tbe. IDefentiant. J 4 Ed. 3. 
brief 318.22 H.6,52. 14 Aff.6. 29 Aff.40'39 H.6.I2.& 28.40 E·,·35'39H6.14. 
ann tbere t~ no Difference between tbe Qtau·oftbe mueen, (a~ it 
lua~ ob,ecteto anll of a common perfon,fo~ tbe ~ueen aJan not babe 
two rutt~ fo! tblZ fame caufe, 19 Ed·3· brief 470.& 13 Ed·3·brief 9 16. & ~ 
Impedit 58.ann tf tt tlJ9ultJ be fuffereD,tOe partl' llJaU be ttutce cbargen, 
attn balle no remen!"fo~ an A udita querela lietb not agatntf tbe ~ueeft+ 
18 Ed'3.2. 45 Ed·3·brief 547· Coke Attorney contra i foHt t~ but tn tbena= 
ture ofa ~cefpaf~,., 5H.7· 15· no 1lt>lea tll f!rrefpftf~, tf)at J1notber t~ 
nepenning; ann tue ~ueen batb a P!erogattlle abolle • common 
perfon ! ann be offeren to wttbn!atn tbe fica fuit,but tOe IDefeunant 
wOllIn not affent to plean to tOe feroun; gun tOe Barons wOllIn an= 
lltfe; but tbep fatn itwa~ not perempto!!',' but a refpond"oufier. 

Agard ve)! U5 Candiili. 

I Nformation upott tve @>tatute of 8 E·4·2'. fOl giuing lfcence5i; upon 
not gutftv tt tua5i founll fOH~e muten. ann it wa5i mouen bp 

TanfieJd, tOat tbe action Hetb not tn tot~ (!tourt; fOl tue ~tatutt 
appofnt5i tt to be fnen tn certain partIcular qrourt~ toeretn utrntf.= 
{mell, ilnn tOere i~ no 1tlo!n of tue ~.rcbequcr t Atkinfon contra, tbe 
. 0tatnte t~ tn tbe atftrmllttbe, ann not 1u tOe negatt1re tbat tt fiJaU .. 
not be fuen clfelUbcre. Stradling's cafe tn tOe ([omlUclltarie~, f. ann 
to tbt~ tuc Barons agree)), fo~ tbf~ f~ a fnperfo~ Qrourt, tbougb not 
namen, anti fo futt map bc.Vere, fo~ tbere are no reffrfcttbc U10!i)~ 
In toe ~tatute, anb tbt~ (!tollrt batb potner to bOln )J3fea in anp 
tutng concetIng tbe Slnueen, if not tellrainell. Et ad journatur • . 
Hitchcock & U~r verflts Skinner & Lacy, Sheriffs of 

• London. 

DEbt upon an efcape of Lyfier: tuba l11a~ taken in ~.re,utton, 
anll neclarcll tOat lUbcrea~ toe J1!)Iatnttff a~ ~.recuto~ of one 

Bevill b~tlgbtuln action of Debt agatnff Lyfier, ann reCObetclJ ann 
ban ~.r€Cution,; tuc l)efenllant~ f«ffcren btm to go at large, ann 
cONntell in tbi~ action, til toe debet & detinet; tbe IDcfenOant~ pIean= 
ell nihil debent, anti founo fo~ tbe )j!)laintitf~. ann it lUa~ man.eO 
tnarreff of J/ungment, tbat tDe action tua~ not well b~ougbt in 
tbe debet & detinet, fo~ a~ tOe firll actton lUa~ onlp tn tOe detinet, fo 
rDlf) aaton grounnell upon tbe 1lleco!11 ougut to be, anb to purfue 
it, 10 H.7· 5· b. II H. 6, 17· .9 H. 6. II. 20 H. 6. 4.5. & 6. ti10erc au 
~tecuto~ b~tng~ Debt fo~ arrearage~ of account founl:J beftue 
Auditors atfignel:J bp bimfelf; fo til all Q!afe~ tubcce an ~tecuto~ 
(netb fo! an!, tbfng nue to tbe 'QCellato~, o~ bl' reafon of an!, fucb 
tbtn!J ; a~ if an (!f.tecuto~ recObec namage~ tn f[rdpaf~, de bonis 
te1tatotis afportatls, anti recOller~, anti tben b~tng~ Debt fo! tbe 
IDanmrre~, it mull be in tbe detinet; ann 1ll Scroggs <lCafe,agatnff tve 
llJltil' Grtiflill) 27 Eliz. C. B. tuben fiJe·tua~ QE.recuto! to Oer )1)u~baun, 
ann foltl lLanti£t b1' .bettue of an ~ct of JjDarltamcnt, to pap btt 
Jl)u~bann~_Debt~, it lUa~ anJungen llJe fiJalI be cbargen onlp tit de
tinet; anti if a recOllerp fiJOUIl:J be tn tbt!S actton in tbe debet & detinet, 
tt uJaU not be to tbe ufe of tbetr ~eaato~, but of tbemfeIlle£$ . 

Periam 
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)eriam; tbt~ actton ifJ grountlttl upon a tort none to tbemfelbeS, 
mtl tfS not grollntlen meeclp up!]n tbe m.eco~tI; anti t~ not !ike tbe 
;aft~ put of Debt upon arceari1ge~ of account, o~ upon a .Reco1le~ 
:!" bl;lt i~. me~l, t;~fa.eJtiJI, fo~ tbtt tq~t ~9.'& blt t~g. @)~erttf~ tn 
,UfferIng tf}s patt!' to trt4pe ; pet tDbetf it l~ tltotietetl It fiJall be 
\tTets tn tbetr bantl~, anti tbe actton in tbe debet & detinet t~ tutll ~ Cr. 546. b 
l~ougbt+ Ewens & Clerke contra, fo~ "~tlcoun~ of tbe Qcttqn t~ tOe o. s· 31 •• 
;eCGt~r!, it!) ~te,uto~~, anll tbe tort ~. nue to tbem {"tORt right; 
lIlti tberefo~e tbe action t~ to ~e b~ougbt In tbe detinet onlp, ann tt 
l1a~ afteclUarn~ anJu~~ ftC'o~fl1llJ'. . .' 

Termino 

·0 

• 
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in Banco Regin~. 

Humble verJus Glover, Hill. 36 Rot. 420. 

( I ) DEbt upon a JLeafe fo~ pear~, matte bp Tho. Play to tbe IDe: 
POph.l1.0.5). - fennant, ann neclare~ upon anamiinment oftbe reuer" 
Gould. 182. fion bp J1nnenture of 13argatn ann ~ale enrollen; tbe 

Defennant plean~ tbat after tfJe grant of tfJe iRellerfi= 
on, ann befo~e anI' lRent arrear, be affignen ober bi~ 

flrerm to Scotmead, ann natb not name fJi~ QCb~t1lian name, but a 
blank tnafl left fo~ it ; ann upon tbi~ l}!)lea it tna~ nemurren. I.lt!>oint, 

~o8ri~'6 iftbeJLetfeelbaU be cbargen tnttbtbe lRent after tfJe !ltfignmeut or 
J~ne's 3· 33• bf~ ~etm; ann refoll.len be lbouln not. v. 3 Co. 23' b. fO~ tfJere tSJ no 
Co. 3' ;!'. a. p!ibitp bettueen tbe 13argafnee ann JLetree, but bp reafon of tOe p~" 

bitp of <!Etlafe, lllbkf) being gone, tbe JLetree t~ not cbargeable ; but 
bettneen tbe JLetfo~ ann JLetree be lball not ntfcbarge btmfeff, bp a~ 

. ligninn- Ober bt~ ([erm, fo~ tbe P~tbttP i~ ~p reafon of tfJe contratt 
ann referbation, ratber tben bp tbe occupatIon of tbe JLann; tnf)tcb 
bp bts; otnn act be lball not nffcfJarge ; but ill tbt(<!Ctlfe tfJe_p~iuttP t~ 
n~aropen+ 2.113oint, it ll1a~ maben tbat tbe~Iea t~ not goOtJ,fOJ-1f 

Ante ~7. S9. grant to one not naming bt~ ([blttlian name t~ botn, ro~ tt t~ Ult:: 
Co. Lit. 3' a. certatn to lUbom tbe grant i~,. e.tc~p~ tbe grant be ~o one l11btcb 

hI' reafan of bt~ tJfgnitp o~ otftce, It l~ knolUn tbere l~ no otber of 
tbe fame name, n£i to Popham ([btef 31utltcc, O~ Glanvile @)erjeant ; 
ann pet in tbat ([afe it muff be aberren tb~t tbere be no mo~e of 
tbat name; ann if an IDbHgatton o~ ®~ant 114 mane to one, ann bt{; 
([b~tfHan name ffj mitlaken, tbe grant t~ uOin; CO a grant mane bp 
bim, a fortiori, lUbere tbere t~ no ([b~tfftan name; ann of tbat opt" 
nto't.U1a~ aU tf)e <!Court, e,rcept Fenner, ann tbat tue J!)Iatntttf fi)aff 
baut Jlungment to recouer; but no 31ungment 1tla~ gtuen, becaufe 
tOe l13Iea wa~ ntfconttnuen: 

Brooke verfus Clarke, Pafch. 36. Rot. 397. 

A Ction fo~ tno~n~; fo~ tbat tnberea~ Clarenceaux Iltillg of arm~ bat! 
a £!laten~ of bt£i office ; a~l~ ~bat be mtgbt gra!tt QrOtlltlliffiolt 

to anp to be bt~ lDeputp, to blUt Ul tumlJ£i cOltcermng bi~ i)tftce ; 
anll be bV btfj ([ommiffioll lIilJ appotnt tbe JjDlaintttf to be bt~ 
Deputv tn tbe <!CoUl!tte~ of D~von ~lln Somerfet; ann tOe ]jDfatntitf 
by -~ettue tbereof nln fit a~lJ mqtllr~ Of matt~r~ concermtt!r tbr. 
flDtflce, tue i)efentJant prremdforum nl)n ignarus fain of tue Jft)latlltttf, 
He came and fat by force of a forged CommiiTton; and he is a Scrivener and 110 

Herald; tfJe iDcfentiant pleatletl not guiltP; anti It wafJ fa unO a~ 
rratnff 
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Bainn bim. gnll it wa~ now mol.1ell tn arretl of 31ungment. I. (tbne 
tbe 1l10~1l~ woulil not maintain an !Jetton. 2. 3Jf fome of tfje wOJn~ 
Inere actionable, !Jct otberJS of tbetU wcre not, ann namagc~ lUere 
fnttrelP giben. ([0 tb~ fir"l, t~e QJ:ourt,COltcetbcn tbat tbe actIon 
itetb; fo~ tfJep toueb btm tn bl~ p~ofcmolt, ann are ber!, tlanl1er" 
.ou~, tbat be fat bp. llectue of a fg~!Jen <[o~mftfion! anti U1becca~ 
it wap oblectCi.'J, tbat pecanl.1entuJ:c be nUl not knotu tt, tt t~ er" 
p~etlP allerren bp tbofe 1no~n~, Pr:rmiffor' non ignarus; but tf tbofe 
lUO~ll~ ban not been tn tbe Declaration, tt ban been otbertntfe; fo~ 
it intgbt be, tbat be fat bp bfrtue of a fo~gen Qtommttnon, ann 
knelU tt not, ann tben it touebei.'J btm not In ~t~ crelltt. ~ltn tbe 
lUO~l1p, He is a Scrivener, and no Herald, toucb blm tn fJt~ p~ofelftotl, 
ann lt1' it be gettetfJ bt~ Itbtng ; anll tberefoJe tt (p reafan, tbat fo~ 
tbem be tnigbt b!tua fJt~ attton. - {lnll a~ to tbe fe(01111, an tut ' 
3futlfce~ bell1, tbnt 3lutJgment llJan be glben fo~ tbe )Wlatnttff; fo~ Co. 10. 13o•b• 
It tlJall be intennen, tbat llatUage~ were giben fo~ tbe ltlo~np, wurrb 
lUere atttonable. 'l5ut Popham faitl, tbat if an actton be b~ougbt fW Co. 10. 13 I.a. 
lno!nr; fpoken at one time, ann fo~ otbe~ tuo~n~ fpoken at anotbcr Ante 282. 
time; ann fo~ tbe mO!ll5S fpoken at O~e ttme an attion fietD, but not CO,I 0 •. 13 I. 1!. 

fo~ tbe wOln~ fpoken at tbe otber tIme, anll namage5S ate inttrelp 
atfetfetl, no Jlungmtnt lban be gtllen; fo! tbe action t~ b~ugbt fo~ 
aU tbe WO~g, ann bamagefS fo~ an! ann fo tt tua~ bern tn tbe 
JLo~n anmtralJl fZtafe, I 8 Eliz. ann aftertuarns JlUll!Jtl1eltt 1Ua~ giuen 
a"o~tngl1!. 

Chapman verfus 'Thumblethorp:>HiI1.36 Eliz. B~ot. I 13. 

T Refpafs, fo~ b~ealdnlJ fJtfj czrloft, Et quredarn averia ibidem exifrent~ (3 ) 
. cepit & afportavit. ~be IDefenllant preail~,tbat tbe Qrattel were 

fJt~ olDn 1J00b~, anll tbat 1· s. took tbent bp lU~ong, anti put tbem 
in tbe WlfaintitfS (ltfgfe bp bt~ arrent; fo~ h1btcb, be tinning tDem 
tbere, ntn take tbem, ~c+ a5S tt tna5S lawful, ~c+ ann upon tbt~ 
~lDlea tt 1na~ nemurrtl1. Pudzey arguen ro~ tbe ~laintttf, tOat tue 
Defentfant coulll not entet tnto tbe ~Iatntttf~ <ltlofe to feteb tbelU 
out, e,rcept toep were put tbere bp tbe W>latntiff~ Tort; an'll tfJt~ 
~Iea notb amount to a ~eneraHmle, fo~ be cannot '{![rabcrfe tbe 
p~opert!' of toe lJOOl1~. 15ut tbe Q1:ourt belll tt a goon llDlca; fo~ 
tbe ~Iainttff bp bi5S Declaratfon llotb not abet tbc p~OPCttP of tbe 

.IIOOllS to be tn bfm, but faitb onlp quredam averia: ann tufien tue 
Defentlants 'l5eat'ts are taken from fJim bp 1n~onJJ, ann ate not 
out of bf£i potretllon bp biS ohm neltllerp, be map jn{ftfie tbe 
talttgg Of tbem tn aul' place be finll~ tbem, ann It 1na1J atltuOgeti fo~ 
tbe ~latntttf+ 

Hafelop verftu Chaplin. Cujus principium antea. 
Mich. 33 & 34 Eliz. B. R. Placito 36. 

I tt lt1a~ now mOben again, nnll lIfbets It!l~efinent~ Wete fiJewn (" 4) 
out of tbe Q!ommon ')6encb, tbat aUnRP£i fince tbe @;tatutc, ~nte 2$7· 8. 

bama!Je~ ann COtlf& ban been glben to tbe ~bOll1ant tn abo1U~te~ 2 ~~e ~~O. 
f~ ~mercement~ in leet~, anti fo~ Il>ertot~) ann otber cafc~ not I c;. $~2.~" 

([{ u mentumen 2 Cr. 1 ~o. ' 
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mentionen tn tbe ~tatut£,. an)) tbe 3iufftce~ conceiUell, tbat tbttl: 
coUtre being fo fince tbe @lt~tute, ~be ~alt1 mall b_C conffruen to 
be fo; anll fo tncUnentn tbelt opimon t ')But tben ~t lUa~ lUoben, 
tbat tbe lReplelltn tna~ De averiis taken, ann tbe taR-tng lUa~ onIp of 
a fpo~re, ann fo ttl. ann of tbat opinton l1la~ tbe QtOUtt, tbat tbe 
Q!ount ban mane t{Je mrft falfe; ann fo~ tbt~ cRufe tbe J/utJgment' 
wn~ reuerfetJ. ' 

Dickins verfus Marfllal, Pafch. 33 Eliz. Rot. 403. 

( 5 ) T Il)e QLa(~ upon fpedal bertJict lUa~; J. T. llebtfelJ all bt~ JLanl1~ 
Poft 696• ann ~oon~ after bt~ Debt~ ann JLegacfe~ patn to R.Toby 

ann Mary bi~ QL{Jtln~en, equally to be .ntbtne)) betlUeen tbem. ~be 
queffton~ lUere, firff, Wbetber an etlate of 31nberttance, o~ onlp 
a §reeboltJ patren bp tbofe lno~tJ~ r~eCOn))lp, 31f tbep lUere J/opn~ 
tenant~ o~ ([enant~ fn common f ann after argument,tbe QCourt 

<:0. L}~. 9· h. refolbe:o, 1. '<tbat an (fftate fo~ ltfe onlp patfen; fo~ altbougb tbe 
Co. LIt. 42

• a. llebtfe of tbe JLann~ ann ®oon~ are CouPfett togetber, ann tt be a 
, trebife fo~ eUer of tbe ®oon~; pet fOl tUe .fLanll, tberc betng no 

lno~n~ to paf~ tbe llnberttance, onlP an (faate fo~ ltfe paffetb. ann 
aItbougb tt 1na~ obtectell, tbat tbe IDebtfe of tbe ILanll 115, after fJts 
IDebt~ ann JLegacte~ patn; fo tbt~ t~ ltmtten after be batb mane art 
cnll of ntfpofing anp tbtltg; ann it tna~ to bt~ QtfJtln~n, of lUbtcb 
bt~ iPeit: i~ one; fo tbat be tnten_l1e~ to gtbe a~ mucb to one, a~ ttl 
tbe otber, anti tbat be notf) not lImIt anl.' dfate ober to anp utber; 
pet tbe Qrourt beltl, tbat nnlp an <!fffate fo~ Ute ntll paf15. Popham 
fatn, it map be boubten if anp JLann tlftl paf~, tn cafe tie ball a term 
fo~ pear~ tn JLann~, an" fo tbt J)ebffe of JL~nl1 map be fuppltell,ann 
tbat onlp tbe term fi)UII paf~. ~econn POlltt, ~bep aU cOncctbel1 

Ante 9'ft lUa~ a ]opnt·etlate, ann tbat tbep fiJallnot take bp part~ fn COtll: 
mOlt; fo~ be notb not appotnt a ntbtfton to be malJe. 13ut Fenner 
fattl, tbat in 2 Eliz. between Hide anll Southcot it lUa~ anJqngetJ, tbat 
a Debtfe' Of )Lann to tlUo equallp lltbtnetl, tbt~ 1l1a~ it ~enancp tn 
common. 15ut bere it t~ to tlUo equallp to be ntbinell, ann it t~ not 
certain tbat a lDtl.lt~on ftJaU be mane. Vide 3 Co. 39. b. 

'( 6) 

Barry verfus Stanton. 

T J1Je (!tare upon fpedal dterl1ict lna~. a JLeafe 1l1a~ mane fo~ 
pear~/upon conntttnn be fiJall not Debtfe tIle JLantl, o~ atrian 

otter bt~ term, ann b1' !bi~ mtll be nebffen ft, Gawdy, Fenner anlJ 
Clench, bell) clearlp, tbat tbe Qronnttton 1tla~ b~olten; fo~ bp tbts 
IDe~m~ tbe term f~ ntfpofen bp bt~ gtft, lUbtcb t~ an aUenattoll; 
ann t~ a~ ffrong a~ an!, atber ~ftenattolJ. 16ut Popham l1eltbcrell 
no opttlfon. 

Kent verfus Sponder. 

SCire facias to babe e.cecutton of lLan)), anb namngc~ rccoberel1 tn 
an EjeCtione firma:; tbe Defennant pleatJell an <!fntr!' tnto t{Je 

lann after tne llungmcnt, ann befo~e tbe Scire facias; anti becaufe 
be ntn not an(\t1er .to tbe namftge~, tbe ~Iea wa~ rulell tit in aU! 

mbere: 
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mberetl1~e it f.tl a~ alljungelJ, tbat tbe J>Jatntiff mall baue <f~ectt~ 
" tlon of tlJe llanO, ann namag.e£'. 

. Patridge VelflVS Mavler. 
, \. &. 

'. 

ERror upon a ]tl'ogm~nt in at! attiol~ upon tbe @)tatute,_ I & 2 P. ( 6 ) 
__ & Mar. c. I 2. fo~ takttm a Dlffref£' m one <!toulttp,anl1 lItcbaftng 

anll tmpounntng tt inanatber ~ount!"an'il tbe Venire facias atuarl1en 
nnIp of tOe place robere tbe taking lUa~; ann tbt~ tua~ alUgltetl fo~ 
®rro! ;antll, fo~ tb.t~,aUfe tbe J/utlgment tna~ teuerfen. Poll. 480• 

Harvy ·ver/us Wroth. 

ERror upon a ]ubgmel1t in DobJer. <!frto~ atrtgnen bJa~, tunt (7 ) 
. J tbe~enant \lla~ an llnfant,al$tbe 3/UlJgment tna~ bp nefault. Ante 30 8. 
V. 5 Edw.3.70 • 17 Edw-3·47· l'J.Edw.2.Saver Default 80. wbtte an lInfant 
ilJall be compeUetttl'! ·raueb~£' Default. ann it bJa5l moltel1 bere, 
tf)at in afl mueb a~ ut a Mltlt ofDotuer tbe Paroll UJall not Demur 
fo! bt~ nnnage,. tbat t~ llnfant. ftJall. be eo~pelle~ to falte bt~ Dt:: 
faUlt! ann fa It 1Ua~ etteil to be atiJungeilm Cones Qtafe. 34 Eliz. 
Sed adjournatur. 

Berry verfus Taunton. :Hill. 36 .Eliz. Rot. 376. 

T· ~e -([afe upon fpedal dletllttt lna~. sa JLtafe-wtlt; matle to. Giles -8 
; Tauntonfo~ etgbtp,pear~, upon eonl1ttton, ttf)at {fbe, biS ~.r~ ( ) 

ecuto~g;O! ~trtgne££i;no nemtfe,tfJeJl.anil~ fo~ ml'qe tben frolupeal.! 
to 'pear, tbat tb.entbe JLeafe llJalIceafe ann be boUt. G. T. notb l.le~ 
11ife 'tto llt,:; ~on, . ~ni) l1tetb~ tbe @lOll ~1Jt~ bp tile atrent of toe . 
(!J;:tecnto~; tfJC qudlon llla~, Ift(}e"conllitioo b,e b~lum,. f(l~ tbe tie" 
11tfe t~ not p~operlp it Dellltfr. 13ut all tpe luftUje~ beln It a b~eacb; Ante 60. j 
fo~ a <Zi:onnttton mall not be tak~n fa tlttrtl!,~ tunt It ilJall be acco~tI" 
ing to tbe p~ectre 1OO~~.~; ann tf tJ)e ~eamng be b~o.ken, tt t~ a 
'b~eacb oftbe Q!onl1itton; al!tt .n~ne wUFtieny but a grant orall bt£' 
(fftate bali been a b~eacb; fo It ,lfS bere of a Debtfe t 9ntJ it tl1fl~ 
fo iltljU111letJ.' -

Lee verfw Norris, PaJch. 36 Eliz. Rot. 4 f. 

EJe6Hone firi:nle: f!{Je J13Iahtttff llecIarel1 .of a iLeafebp J. S. ~fJe (9 ) 
Defennant faltl, .tbat long time befo~e tbe JLeafe ,anll <!Eject" 

mettt, tbat tbe '~£wen 111a~ 1fefkl1 -of tbe lLann~, antHet it to B. 
fo~pear~, lUbo~ tt to tbe Defennant fo~ tlUo peat~ ; upon tnbom 
J. S. tbe JLetro~of :tbe Platntttf'entreil, anlJ e,rpUlfellbfm, anti Jet 
It to tbe Wlatnttff: ~nn upon tbf~ it ll1a~ l1ennu:ren, becaufe tbe 
Jl31ea amou~t~ tolaon:gutlt!'. Gawdy, tf}e l~lea t~ goon; but if 

. It.bailbcen In tbe cafe of a: common perfon, It -ban not been goon, 
llUtbout Caping, He oufied the Le£fee, and diffeifed the Leffor, but bert 
tbere can be no Dttretfitt to tbe'mq£et1 ;~fJetefo~e befaftb ~"OU~f), 
that he put ~ut th.e Leifee; fO~t1tfJer1111fe It l~ not goon, 10 Edw. 4.6. 
fo~ otberltllfe br~~ntr!' nnw be tntentJenlawful ; but tuben be fattfj, 

m: U 2 he 
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(lo) 

Poft 813. 

he expulfed him) tbi£i fntentletfJ an unlawful CZEntrp, anti confetretb 
in oim rucfJ a potretfton, tfJat be map make a gootl IL~are agatnft " 
anp but fJim tfjat batb rl!Jb~. Fenner agreen, ann bl' tbts; <!fnttp be 
batb gatncn fucb a potretfton, tuat tue ILetrce of tbe flnueen map 
bztng an E jec5tione firmre, aituougu tbe ~ueen be not put .out of tbe 
jfreeboln; robteb Popham ftgceen. 

Nevill verflU Seagrave, Trin. 33 Eliz. Rot. 323. 

REplevin. ~bt IDefentiant abOb.l£i fo~ Damage~feafa"t; tbe 
~fatntfff repItetu, tuat tue nap after tbe Dtarer~ taken, be 

tenneren futTieient amentls;, Ceil. ~i.r pence, wuteb tue IDefeulJant 
refufetl; upon mbtcb tue l\i>latnttff, tlemurretl, beeaufe tbe ~entlet 
11la~ not befo~e tbe tmpountltng.Gawdy,tue tenner t~ goon,altfJougb 
tue Qrattei be tmpounnen ; ann tftbe part!' tfJat tltllratnen refufetfj 
ft, tbe IDtuner map take tbem out ofpounn. ann it tr; clear, tftbe 
~eltner tuere befo~c tbe tmpountltng, be mtlJfJt take tbem gut, 
Quod fuit conceffum: Wbereupon tbe ([ourt galle tlap to tfJe Defen: 
nant to metu (aufe to tbe contrarp, otberwtfe 3rungment fiJaU be 

, gttum fo~ tbe {SIatntftf! 'Wut Tanfield at tbe15ar fain it lna£i an tung:: 
en tn ~ir Henry Cromwels ([afe in tbe ClCommon 'WeneD, tbat tennet 
after tmpounntng, cometb too late. V·5 Co. 76• a. 

Dr. Andrews verfus Wood. 

( II) DEbt upon an i'bligation. ~be (lContlitfon lna£i to perfoml Qto~ 
benant~ in an llnnenture ofJLeafe, ll1bereof .one tua~ to pap 

t(Je Rent at tbe nav; tbe b~eacb aIDgnen wa~ fo~ not papment of 
pon.8 29· tbe Rent. 41pon li1bttb tt.ltJas; nemurrel1, becaufe no tIemann of 

tbe Rent tua~ aUengen; but tbe czrourt tItn Obet=ruIe it, becaufe 
it war; an etP~ef~ ([obenant; ann bp tbe lL\ecoberp tbe SDbltgattou 
i5S neterminen. Sed Ad journatur. 

Lambert velfus -Aufiin, Trin. 35 Eliz. Rot. 185. 

(12) 1) Eplevin. ~be Defen'Oant attlwen upon tbe @>tatute of 3 2 H.8. 
g8 H. 8. c. 34. 1., a£i <!f.recuto~; fo~ tuat tbe )Lan!, Southwell lna~ fcifen in Eee of 

tbe ~anno~ of \Vefion, attn 3 Eliz. grantetl a Rent of fibr pounn 
per annum to Richard Adam[on fo~ bi~ Ufe, itrutng out of tbe ~anno2, 
bJbO mane tbe Defennant bt£i ~.reeuto~, ann nien:28 Eliz. ~nn fo~ 
ten pear~ arrearage£i between J 7 & 28 Eliz. be a\1Otueti. tlt:be 
l13Iatnttff replten, tbat after tbe ~~ant, fcil. J 2 Eliz. tbe )Latl" 
Southwell mane a jfeotfmentoftbt~ ~anno~ to Copley; tubo 13 Eliz. 
let t.be lLann to Brocket fo~ ttuentp one pear£i, tubt'i occupten it fOl 
tbe term, WbttfJ e.cptten 34 Eliz. ann afterl11arn~ Copley let it to 
tbe PlaIntiff fo~ tb~ee peat~; upon l11bom tbe Dtftcefs; lna~ taken, 
ann upon tfJifj it Ula£i nimurren. '<!rbe quellfon reff~ onlp, if fo~ 
tOe ~cnt tl~curren tIUting tbe t~rm, if bp tb,e ~tatute be map 

ChQ, Lit, 162.a. tnffram fo~ It after tbe term e,tplren, upon bnn m tbereberfion: 
ro~ tbe ~tatute hiS, tbat be mall nlllratn upon tbe poffetrion of tbe 
~enal1t tn iDemefn, tnbteb ltJa~ cbargeable tuitb tbe ll\ent, o~ allp 
£[atmtng "ntlet btm. Gawdy anti Fenner, t~e ~el1ant of ttle jfree:: 

~ofll 
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.. boln i$ onl1' to be cborgelT, fo~ nn atnfe onl!, Iietb againff bim, ann 
be i~ tue partp tbat t~ to ntt!ttn; anti tbe )Leifer. fo~ pear£' i~ onIp 
(barg-eable fo~ bt~ Qi:attel bcmg upon tbe ILantl, a~ a ftranger ffJflU 
be in tbat cafe; ann tbe intent of tbe @)tatute l11a~ ollip to giue te~ 
nlcllp ugatnff bim Wbo tnn~ (barg-cabfe ill We ltfe of tue '([:e{tato~~ 
9nll Fenner fatn, tfJLeifee fo~ Hfe grant~ a 1Rent~(barge, ann tben 
nUl{te~ a ILcafe fo~ pear~, anti nietb, nebt Hetb fo~ tbt~ "Rent 
agatna tbe <!f,recut.oJ~ .of tbe llrenflnt fo~ life, ann not agatnt! tue 
'Qrenant fo~ pear%, fo~ be i~ not tbe partp cbargeable; attn in tbt~ 
cafe, if no ~etftn ll1a~ ban, tucre i~ no remetJp: jfo~ ~enant fo~ 
pcar~ cannot gibe €l1eifin, a"ntl it lReleafe of tbt~ Rent muff be to 
tbe 'ij[:enant fo~ "life, anti not to tbe 'QLenant fo~ peat~. Clench anti 
Popham contra, (!Cbat tOe ~ena".t fo~ pear~ t~ .0nl1' cbargeabIe tn 
l1ebt~ fo~ tbe lRent tncurretl nunng tbe pear~, ann not tbe -m:enant 
of tbe Jfreeboln, anti botb are cbargeable, one tnitb an amre, anD 
tbe otuee \t1ttb a Diffrer~ nurtng tue etlate. 'QLben it I£) to be (onrt:: 
berell in tbf~ care, l11boi~ tbargeable bp tbe intent of tue §Statute! 
]f '([cnunt Pur auter vie grant a Rent ann cefiy que vie ntetb, tbe 
\li5~antee of tbeJRent ntetb, tue (lC.tecutol~ of tbe ®~alttee babe no 
remenl' bp tbe ~tatute; fo~ tue ~tatute gibing tbe Diffrer~ tn: 
tenn~ tbe partl' tbat p~operlp ann ufnaUp t~ to be ntffratnen, tnbicb 
tJ' tbe 'QLermer in polfefilon, ann tbore tbat come in p~ttlitP unnet 
btm; but fo t~ not be tn tbe iReberfton! anti tberefole tn tbt~ (afe 
tbe Qf.tecuto~~ cannot nmratn, but onlp babe an action of Debt, 
ann tbe ~tatute gtbetb tbe i)itlrtf~ upon tbe '(tenant in IDemefn, 
l1lbtcb i~ cbargeable tmmentatelp, ann not on bim in tbe Reber:: 
fion, e.tcept bt~ ([attd come upon tbe lLann bvefcape. Fenner, ·31f 
1[enant tn '(taU grant a lRent:cbarae, ann tben make~ a JLeafe fo~ 
pear~ acco~ntttg to tbe @)tatute, anti nietb, tbe nfue llJaIl goln it 
lltfcbargen, ann tbe ~~antee aJan not ntffratn nurin, tue term. 
~f)d Gawdy conceffit) & Adjournatur. 

Folcot verfus Ridge. 

P Rohibition fo~ rutng fo~ ~ttbe:Jpap upon fifteen acre~ of ILantJ,ten (13) 
acre~ of ~eanolU, anti feben acre" of )13afture, anti futmtfetb, 

tbat be ann aU tbofe, (fC. time out of mtnn,~c. ban ufetl to pap foue 
pence ~earlp tn rati~faction of all ~itue~ ofJpap cut tbere, (tc. ann 
tlfue upon it; tbe 31urp finn tbe p~efcrtption, but tbat jlart of tue 
lLann tna~ neber mOben,but fiJew not 1nbat ,part in certo. '€be quellf" 
on lDa~, tf tbi5l llertlitt be certatn enougb, ann fo~ tnuom it tua~ 
f6unil, ann tt tua~ anJungen fOl tf}e l13lafnttff; fo~ botb partte~ are 
agreen) ~b~t aU, tue JLanl1 batl, be~n ~otuen, ann tbe fillntng'Con~ Ante 28~. 
trar!? to It l~ bOln ; ann tbe dternItt tfS certat,n enougb. 

Anne{]y verfus Stokes. 

ERror upon a Jrullgntent in Debt; fo~ tbat in tbe Writ be tua~ (14) 
namen Son and Heir apparent, anti fn tbe Declaration, Son and Heir 

generaU~ ; ann fo~ tbt~ bartance tbe 31utJgment was reberfell, pet 
It tua~ nUll, tuat Apparent \t1a~ @lurplufage, Sed non aloocatur. 

,Termino ~ 
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Co. 6. '7. a. 
Ante 121. 

Co. 1.100. 
Ante 121. 

Ante 32 [. 
Moor 72.1. 

i 

• 
Tennino Trinitatis, 36 Eliz. in Communi Banco. 

Frederick verftU Frederick. 

PArtition. fltbe 'ltafe tna~ upon (pectat mertlict. A.lebie~ a .fine 
to J. S. lUbicb bV JfntJenture ifj 'neclaren to be, to tbe nre of B. 

fo~ Itfe, anti after to tbe nfe of tbe QJ:bm)~en of c. procreatis: c. at 
tbe time of tbe liluitatton ban uno @>onfj, ann befo~e tue neatb of 
B. ban Uftle tltlO IDaugbttrfj; tbe qutllion tua~, {ftDe Daugbter1$ 
fiJoulU take! after argument at tbe ')Bar, it ltla~ tefolben bp tbe 
CZI:ourt (etcept Owen) tbat tbe IDaugbter~ llJoutn not take. An
der[on fica llJeltleti bt~ opinion, tbat tbe Poftnatre lIJafl not take; 
but onlp tbe <!tbtln~en tbat tuere in Elfe at tbe ttme of tbe Hmftattott 
fo~ tbep llJaU not take afj ]opntenantfj, no~ afj ~enantfj ill ~Otll:= 
mon, no~ bp tuap of lRematnner; attn tberefo~c not at all; a5$ 
]opntenant~ tbep cannot takt; fo~ tbep were not ttt being at fur 
ttme of tbe . Itmitation of tOe )RemaInDer, no~ afj '([entlntfj tn 
([ommon o~ bp 1aematnner, no mg~e tben tbep couln take bp an 
effnte e,recuten bV otber cott1ltpancefj! ~nn ufcfj ate not auo~ 
able, but a~ t{)ep ilre co"fottattt to tf)e JR~ltfl in }Latu aUi) Bea: 
Con; ann it i~ platn beer, tbat no p~erent o~ future ufe~ arcltmftetf 
to tbofe tbat ffJoulh be afterwarllfj bom, attn no matter r8n'bt 
tolltlten out of tbe partte~ fntent to belp tf)cm. W~lrnfley flCCo~nei.l; 
tbt~ Rule tfj to be obferbet'l ill [tr~, tn eberp Qi:afe tbere t~ to 
be Donor ann Donee, mbo 11Jatl take afj h1€1l in limitation of an 
([lfe, a~ of all qfffate e.recuten- t gun aItljougb tbe <.tommGft 
JLatn knotufj notbtnlJ of [1fe~, pet nom bp tbe ~tatute an [lre 
lfj all Q.Ellate; ann to take fud] an QEffate, tbere Dugbt to be a 
Donee. ~~ tf a gift bematic to tbe jfatber, Et primogenito tilio, tf be 
batb no fOll tben, tbe fon bom aftertuarn~ mall not take; anti tue 
~re ougbt to be obfctllctJ, a~ it i~ appotntctl; anll wben it i~ Ii:: 
mUtti in po1fctrton, it muff take in polfdftiln, ann in futuro, attn tl~ 
fnJectantV-, lUbe!,t it t~ f~ (tmi~e~ 5 but tbere muff ,be a Donee to 
take. at rueb a tlUte afj tt t~ Itntttcn. ann tnberc It tna~ obJeaetf, 
-w: bat t{}e intent anll metlmngof tbc m:fe5J f~ to be obferuell, it i~ 
true, if tbcP be not fonn lUll'! ftJIc, a~ in mfl1~., wbttb ate greati!' 
fauouretl fo~ tbe 1tteakntf~ l1f tbem tom make tbtUl. ann it {~ 
againft tbe 1R.Ult~ of JLatuanll RCfffbll, attb Of [lfe~, tuat Olle mba 
t~ not in Eife llJoulti taltc'f3pan <rIft Ift'lntell tll polleRlo:n t allll 
tberefo!e tbe @lOh~ in Effe 1l)afll1ntp lake 'ilt tuifj mfe, anti not tbe 
IDauJJbtet~ bom after. ann tn tbe \!farl of Bedfords 'lr:nfc it wa~ 
tUlCl1 bp t{)e ai.lllice of tf)e 3lulltce~ tn tbe <ltlltttt of matOp, tuat 
wbere be mane a ~oitllevattce to tOe nrc of bimfelf f4n vean~, 
-tl)e lRematnb~r to bt~ doeR ~ontn 'm:a-tf, tbe lRemafnuer to 
tbe l1)eft~ (If tue ~atl, lflt{rongb bt~ meaning 1na~ (a~ it aJl:= 
pent~tb 01' tiJe tuo~i)~) tbfrt; bt~ OO)~tt fi)ouln tate f(fj fi l@Ut:= 
tbaree ; pet it ma~ ruIcb avcO~ni1tg til tbe 1Rule~ of lLllil1 ~tlun 
not accototug to bf~ meaning; kilicet, ,([btU be t1JOUHl take it 
n~ a lee exccutel1 in bimreIft ann it fecllretth '{[bat tf n HmttaticP! 

Oe 
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be to tDe rhJbt ll>eitfJ ,of J. s. ann be ~atu Ufue a IDaugbter attn 
tlteto, bi~ Ferne enfein~ ~ltb a ~Otl, tnb~ IfJ afterl11artJfJ bom, pet tue 
IDaulJlJter ilJall retaUllt, fo~ fiJe tnafJ In tbe ~ffate c,recuteo. Beau
mond agreen iri omnibus: Owen con,tra,Jfo~ tue mtent bere appearetb, 
'Qtbat aU tDe <!Cbtlll~en fiJaU babe It; fo~ pll'Ocreatis refercetb to tDufe 
tbiit were bom, afJ to tbofe tbat fiJall ~e bom, anll an ufe tfj a mat" 
ter of ([onfetence. 13ut it tl1a~ an,ungetJ 111' tbe otber ]UfftCf~ 
l1gatn~ tbe IDaulJbtet~. 

The Lord St.John verfus Talbot. 

FOrfeiture of ~arriage, anll COUt1t~ tbat tue Jfatber of tbe i)e· () 
fcnnant beln of btm bp Il\nigbt{erlltce ann ntetl, tbe IDefennant 2 

bifJ Jpetr betng tnitbtn age; lubereupo,n tb~ WIafntftT tenneren bim 
it marriage, ann be refufen ann marrletl ~IUlfdf eIfetnbere, anti at 
bhl full age inttutletl; tbe noubIe balue of bi~ marriage not betng 
ratt~fien; tue IDefennant acknotnlengtng tbe tenure ann marriagc, 
traberfetb tbe '(tenner t ~lttl tt l11a~ tbcreupon tlemurrell, anti 
rule'O, tbat toe ~eltner tfJ cbtetIp traberfable tn tbtfJ ([afc; but tbe 
Qtourt beln, tuat in a Valore maritagii, tbe ~cntlcr t~ not traberfable, pof\468• 
fo~ tbe JLo~n fiJ!lU babe it ~itbout '([entler + Anderfon ann W almfl y beIn, ~ocr. 1~6~ 2, 

tbat if tOe ~elr marry btmfelfbefQ~e Tender, tOe JLo~n tlJall babe onlp Co. 5' 126. b. 
Valorem maIitagii)ann not tye Jfo!fetture; fo~ tbe ~enner afterwarn~, 
lUyen be t~ marrten, tfJ in batn, fo~ 'be cannot accept of ft, anti it 
lUaU not aatn to tue JLo~n tye noubIe uaine. 

Gurney & Somes Cafe. 

DEbt fo~ (!tbitt!' fibe POUlt'll fo~ tbefr gee~, as ~Derttf~ of London, ( 3 ) 
fo~ e,recnttng a Capias ad fatisfaciendurn tlirerten to tOem, ann tic:: '9 El. cap. 4~ 

manbetl bp fo!ce of tOe setatute of 29 Eliz. cap. 4. ttnelue pence fn 
toe pounn fo~ tDe lirft i'ne bunl1!etl pounn,antl fit pence tn tue pounn 
fo~ tbe rdinue! attn it tna~ tbereupon l1emurrell; Etra, hecaufe Pofl; 6 $4-

tOere irs not anp action giben bp tbe @)tatllte t ~econnlp, becaufe 2 Cr. 103. 

tbcP ougbt to lJaue but fit pence tn tye pounn, blbere tOc fum e,r:: 
cee'Ofj fiftl' pOtlnn, ann not to take ttneIbe pence in tbe pOllntl fo~ I Cr. 287-
tbe fira one ytmn~en pountl, ann fi,r pettce fo~ tOe refinue; attn fo 
tbe (!Court beltl UPOtt tye nrll argument in batb pofntfJ. Sed qu:,ere~ 
quia ~djournatur_ . 

Ferrer verfus J ohnfon. 

'ACtion upon tbe ([afe, fo~ l1iffurbfng Dim of an SDfftce, tue (4 ) 
, Wlatntttf matle a (pedal tftle to it, anti a fpectal [lerllt(t 

h1a~ founn, tnOeretlt a title bartaltt tn part from tbat wbicb lna~ 
aUengen, l11a~ fountl. ann after ntbct~ argumc!lt~ it tvaz bell] 
per Curiam, 'Qrbat notblttbtlanntng tbe, crartance, tbe ~Iafnttff 
fiJoUlti babe 3lungment! jfo~ Walml1y fatn, tyat tye ~ttle tn tbi~ Ante 288. 
aa(Oll tua~ (!lpettIuouS), ann tbe dtartance founn tna~ not ma~ Co. Lit, 2Hb, 
term'. ann It ltla~ belli per Curiam, ~bat tf one grant an i'tfice Poft. 8~9· 

of 
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of 10ailiff o~ ~te1l1arn, o~ tbe Itke, lUitb tbep~ofit~ tbereof, lDitbout 
<r, t~r';B.b. cenn~tng an account, be cannat ntfc{Jarge tbe @~antee, but be tl)aU 

tonttnue to bauc tbe p~ofit~ of tOe IDtftce; but otbertntre it tIS 
Ir no jfec o~ JJ'~ofit~ ban been granteD fo~ tbe e.rerctfing tbereof. 
gnn ~ralmny bettJ, tbat one mal' grant an IDffice, Habendum after 

}~ Cr.-2'J9· tbe neatp (If J. S. fo~ it l.1arietb from tbe QCafe of JLann, ~,+ ann 
G:r. Ii I. 4· ;to tbe wuunttff ban 3lu'Ogment~ 

Termino 



__ - ______ ... _______ ~ ____ ~___t;".....;.._. __ - _________ \ 

:£ t I i ABE T Ii m, in Banco Regin2e. 

Tetmino Michaelis·. . , 
Triceffimokxto & feptimo ELIZABE THlE; 

in Banco Reginre. 

L 

Ro. BlackweUverflbS Eyre, Hilt 36. Eliz. Rot. 404. 

-------

fA Sfumpfit, ann netIaten, Q90d cum quidam exitus in quadam (I J 
: aerione ejeer' firmre of tbe lLeafe of Blackwell tbe @Iatntttf, Moor. 35 t. 

junerus fuit inter Anth. Buxton querene & R. Senior, & Geo. Ned-
ham & Hen. Bradly IDefen'bants, ad quem cxitum triandum, 

" _ t~e fain AntP". ~uxts>n ban fuell out- it Venir~ facias, tbe IDe~ 
fenllant in confinerati:01t tbat tbe fain Anth.,Bllxton ann R.Blackwdl tbe 
Plaintiff, ad triandum exfrum prreditl' parcarent· inforciare tbeft title, 
Sed darent tenuem & parvam evidentiapl Cuper triationem exitus verfus prrefae 
R. Senior, Geo. Nedham, & Hen. Bradly, Qtfumen to pap to tile ~lafntiff 
two bunnrel1 anti feuentp pounti, fc.i:J. 'Vrwell.le pounn at tbe Jf'eait 
of @)t. Michael, nett enfuing, anti ttilentp. four POUltll at euer!' 0;: 
tber jfeatl of @It. Michael, unttl tbe twgJJUnllten ann fe1Jentp pounD 
Were patn, ann if nefault of papmeht uJOUln be mane of anp Qf tbe 
fatn feueral fums bp tbe .fpace of one mo~tb, . tben be wouln pap fOl 
euer!' monto after fucb nefault tweitt~ llJlllmg~ Nomine pamre,ann al .. 
Ielll,ten _ faero, QQod exitus prreditt' triatus fuit; ann tbat tbe faiXl A. B. 
ann tbe lSlatnttff fpaten to tnfo~ce tbetr title, ann g®'t'but fmaU 
¢utbettce Super triationm exitus prredict' agatntl tbe .fattrIr.s. G.N. & H.B. 
fic quod juratbies jurati ad ~iandum exit' prredict' dixe"Ie; tbilt t~efaill R,S, O. 
N. & H. B. were not !JUlltp, ann aUenJIe~ in facto, tbat tbe l>efennant 
bill not pap toe fain tweIue jlounn at tbe JfeaR of Michadmas afo~efatlJ, 
ann tbat tbfrtp fout montblS are patreb finee tue Utin JFeall, aftet 
tbe fain Jfeaff, ttll tbe tento of June, 35 Eliz. ann tbat tbe Defert:: 
nant ban not PAtn tbe fain ttuel1Je pounn at tbe fatn Jfeall of ~t. Mi. 
chael, 32 Eliz. no~ w(tbtn one montb after, no~ tbe tbirt!' foUt pounn 
fo~fetten Nomil?e pcenx, ann fo~ tbe not papment, tlt. be b~ougbt bt~ 
~ion; tOe 3!lfue Non AfTumpfit; tbe lInrp finn tt fpedal [(eenia , 
~bat in tbe fain fitll alttonlof Ejed'ione firmre, tbete were two 3!lfuUf' 
Jopnell, [c. R. S. pleallen not guilt!', ann G. N. ann H, B. pleanen a 
@>urrenller of tOe 'fiCerm, ann 3llfue. upon tbem, Et fi fuper totam 
materiam, &c. ~be queffton wa~, tf tbf~ dlerntCf be fo~ tbe )1!llatit;: 
tHf o~ tbe Defennant. anll it l11a~ Illouell, tbat tbe wo~n Exitus 
1tta~ a _ge~l~tal \t1o~n, ann milJbt be riferre~ to botb tbc, ttrue$)'; 
ann fa t~ g~Oll Reddenda fingula iiI?gulis, an~ re(l~-n upon 2S-Edw. 3· !j7 + 
41 Ed. 3· Bnef. 4· H. 6. I I. 16ut It wa~ anfWeren, tbat' altbourrb 
Exitus be general, anll tua!, be referren to l1tutr~' 3ftrue~, pet tt b~~ 

JJ t~ 
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tllg roupIen lllitb quidam, tbi~ reftrainetl it to one, ann junctus fuit 
t~ in tbe angular ~umber, anti llJeltJetfj tt cannot be intenl1en 
to refer to mo~e ilrue~; ann tbe W'laintttf after~arbS lbelnetb tbat 
exitus pra::dict' triatus fu~; anlJ ,tf)'lt tbe JIUro2~ faIn, tbat tbel' tbree 
were nQtgUfl~,: t1Je.tnet~ It I 1ntent'to J1f,l ~ltt 1!tlt Dnt ftllte tua~ 
jovncn; unll tne ([teri1fcr t1ntletfJ tue cDnttac!' to It; ann fa be batb 
faneil (If bi~ confinerattnn. 1l3ut tfJe <Zenurt ueln, 'ltbat tbe ltlo~n~ 
crul~atn ~xitus llnJti, Iittletaf~ (IlaU refer to lultb; anti in tfJ(~ tt map 
be' trttennett/ ~lft~!' meitttbOtb ;4nb tn tbttt it t~ aftetlDarbfl 
fain, tuat tue ]urp foonl1 tbem lWt gutltp, tbt~ i~ but nugatfon ; 
ann be neenetJ not to batlt (pnke tlf tbe dterl1fct, ann fn f~ nnt ma= 
rtal; ann £If tuat opinion tua~ tbe tubnle ([nutt, & ad jour'. 9nn 
at anotber nap tt tua~ maben again, Popham ann Gawdy betng ab", 
rent; ann Clench ann Fenner beln tudr fn~mer opininn; ann tucn 
rmotbcr matter tna~ mnben, tbttt it wa~ nnt llJetun bnw long tue 
pnpmcnt of tbe t~~tv l1JtIling~ ll!nu,ltJ cnntinue; fo~ it t~not ratti, 
quoufqu~ tbe ~hltlttltf tlJilIl be fatl~fien! 15ut tbeP belli It nnt rna:: 
tetial, fo! it aJaU be intennen till tbel' be fatt~fien; anti tbep gaue 
3Iu:ogmcnt fOI:tbe l@lafntitf"anQfattibemtgbt babe a [~tit nr ~r" 
J;O~' tf be lUoutn~ < 

'- B~tton ?~i!rfils Wightman. 

E Je8:ione fitina' . .trn~ JLanllg tn Jl)arrotn, upnn)l JLeafe bp tbe lLn~tI 
(2 ) .J North; upon fpectal <rlallf1t tfje €afe~ 38 H.8. The Dean and 

Canons of Chtift-Chur,h in Oxon .werdncorporated by the name of the Dean 
and Chapter of the, Cathedral Church of Chrifia Oxon ex fundatione Regis H. 
8. ann I Ed. 6. tDepmake tl,feotfmentto Edward JLO~ North, bp tbe 
name £If tfJt Dean and Chapter of the Cathedral Church of Chrifi in AC1" 

demja Oxon ex' Fundatione Regis H. S. Qnn afterltlartlS, 12 Eliz. tbe!' 
make a JLeaft of t~ )Lantl Col natS, bp tbt true name of tbtic 
Qtw,oratton tn tbe [>efenlJant; ann tile lIut!' finn ftlctf)er, tIlat 
'tfW (!tit!, llf OX0n, ann tbt dlntllttfitp of Oxon, funt unum & idem in 
circLlitu; bnt tbe JLlbertte~ Of tbe dtntl:1ttfitp 'e.tttnl1 furtfm; tban 
tfJe lLimtt~ of tbt <!rftP. ~fJe queftion _, tftfJt~ Ql1ntttnH in A· 
cademia beJutb ilMifnofmer a~ lbrtflluaftt tbt Jfeotfment 11otO. Fen· 
ner, tbt~ Mifnofmer i$ a materfal bartanCt, fo~ tbt place oftbe name 
of a \tn~po~atttln t~ material; fol a €oworattnn cannot be tuttfJ~ 
out a name, ann Oxon, & Academia Oxon, ore btberfe, ~re in unB 
aderenon poffunt.,aItbougb botfJ contain tbe fametbtng: a~ a QD~ant 
ttl an ~bbt1t, attll all tJJt pecfons of tbt (lt01lent, o~ to a ~ajo~, 
anlJ all tbe pttf(ln~ of tbe <!to~po~atiOtt, fl$ not goon. 13 Edw. 4. 
22 Edw. 4. JF.o~ it t~ not bp tbe name of tbett €olpn~atton, attl1 itt~ 
Utl annitfOn to name one of tbe ~nt\Jetfltp oroxortt mln tbat tbep 
ate botb oftbe fam-e content, fS nnt matttfal. Popham, Clench, ann 
'Gawdy, contra: me aft agte-e tbfre muff be a lotal place of a ([oz. 
~attnn; anti f1.1 it f)1 bert, tbnulJb not fo patcifel", ann tbe recital 
of tbe local place bp anntfJet namt is gnon; ann it is 1Wt nete(~ 
farp to recite We plate bp t~ berp JLetter llf tbe place. 44 Edw. 3. 
16. a )RecOlleCp WafS ban 8gafttll tbt Prior of the Hofpital of St. Johns 

'of J erufalem, anti tn a Scire ta.:ias upon it, tbetno~n Hofpital tua~ omtt$ 
tetJ, pet belt1 gnon. L. 5· Ed. 4. 20• 'Etbt ~afe OftfJe Abbot of York,&c. 

Co. 10. I2S a. ann Oxon, mt1J tbe dtnibttrttP of Oxon,are l1p tntent1ment botb one, 
attn fo nte in common kl'lolUlel1gt. 28 H. 6.8. tbe Qrafe £If Prior, &c. 
anl1tfn{!toW(qatton bemal1e of ft l!totun, ann tfJen It t~ mane a 

~ttP, 
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([itp, ann tbltV !lran~ JL~nn bp tf)e name OfaCiry, it i~ gOotk~nn 
bp Popham, an [1ntb£rfitp t~ a~ mutt) 11 local Place a~ a flotun, ann 
tbere be l1illet~ <2I;oltengeS foun~t~ tn Academia Oxon, tui~bout an!? 
.otfJer plat!~; Wblc1J trotb p~Ql1e It 1~ a 19cul place, ann, IfJ all one 
wttb tOe QJ:ttp. anti tDett .UJ a grcat'nU.lerfitp in tbe name of a 
Q!o~po~atfon, betto~£n,tbe namel1etll~etbe place, ann after of tbe 
place; fo~ tf}nt tn~ttb 1~ p~ecebent bstb~e tbe place ougbt to be Pl~ 
(ifel}) obferbcn; but tn tbe name Of tbe place, tt tfJ futrtdent if tt 
be lljzum b1' ctt~tlmtlance~: ann tbetefo~e Oxon ann tOe <I1tttuet~ 
fltv af Oxon bemg botb one tn commol1 knowlenge, ann fpeecb,alll1 
well {moWn, a ®~attt "JaIl not be allOll1en bp tbtfJ Mifnofmer; alttl 
]uil!Jmtmttna~ gillen fo~ tOe Wlatnttlf, ann tOe lDtfennattt tm~ 
meniateIp b~oUgOt a mrtt of <!Eevo?+ 

Jordan verfus Cleabourne, PaCch. 35'. Eliz. Rot. 144. 

E Je6tione firmre, oft~e tbftll part o,fa ~l<!rt callen Gate-houfe <!Clofe; (3) 
_,j anll after [lerlllct fa! tbe W'lamttff, It tua~ allel1g-en in grrea 

of ]ullgmel1t, tbat, an Eje?H?ne, firmrelfetb not of a QUofe, altboug-b 
a name be gluen to tt ; fo~ It lfJ In nature of it Prrecipe of JLann,tubicb 
ougbt to be of a certatn number of gcre~. Popham ann Gawdy, it t~ 
but a perfonal action, ann a f[relPaf~ in ttfJ nature; ann altbougb 
an Habere fac' poffeffion.em Itetb upon tt, pet a ~ame betng. gillen to 
tbe CZl:lo,fe, tbe ~Oeptf map well take (ltogmrance of tt; ann .. in 

" . 

22 Eliz. It 1lla~ fo al1JUl1gen. Clench ann Fent1er, contra, fo~ aU tOe ~~e" 
fil1entfJ are, tbat tt tlJouln be nem'anntb bp a certatn number of all 
cre~, & adjourn'. ann tn tOe fame ~erm inter Palmer & Humphry 'Me 2 . 

tubfcb i~ entttn Trin. 35, Eliz. Rot. 8 15· an EjecHone firmre tna~ .of a o~. ~~ .. 702l 

Qi5arl1encaUen Minchins'Qtjattten, .ora ~eanolU callen Dale ~eanotu" 
attn of a prece of JLann callen Minchins piece; anl1 being founn fo! tfJe 
10fafntttT, it tuan mOll en tn arteff of lung-mellt, tOat an Ejectione 
firma:: ltetb uot of a piece of JLanb tuftf)out t1)elUtng tbe number of a" 
cre~. Vide 5 H. 7· 9· 45 Ed. 3- Brie£ 588• I l H. 4· 43.;artll al1tungen tbat 
tOe Eje6tione firma:: 11la~ tueU b~ougbt; but upon a mrtt of (!Erro~ 
b~ou!Jbt, tbe ~Ul1gment fo! tb~fJ c~u~e lUa~ rell£rfen •. Nota, Pafc.,8 Ant. 23S~ 
Eliz. J.{ot. 453. mter Penn & Merevlll. E Jecbone firma:: de una Vlrgata terrre. ani 
jUl1gcn ttt tbe ~.tcbeqltet~([f}ambet, tbat it lietf) not. 

Ireland's Cafe. 

ERror upon a 3lullgment tn a lRtpleufn in tbe' C!tommon 13encb ~ ( 4-) 
tOe Declaration tuatl tn Eafier~erm, tbe Deftnnant imparl.: 

£11 anll after1natl1,.; pleal1~) ann notOflllJ none mo!t in Michadmas 
'CIcrm, anll tn Hillary €etm tge }i!llainttfr ttpliet{J, ann tbep tuere 
at illbc; anll after ebtllence, anll befole ([ternfct, tbe WlatntttTl11a~ 
nanfutt, but tbe 3lUtl' gabe a dltrl1tct fo~ toe lIaUfagt~; anti noiU 
tbr ~laitltftT aIDg-netb tDt~ fo~ Cft'to~, tUllt it h1a~ ,1' ntfcortttlluante. 
gnn tbe ([ourt beln it to be a mantfttl fault, anti tbe ~ratntttt 
migbt atllgn ft, tbOu!Jb tt tuatl fo~ bttl anlla~age. ann it ltJatl 
(jeltl, tbat tbou!Jb a <Llcrntct 1l1afJ gfllen fo~ tbe I1a'ilulge~, pet it i$j 
but tn tbe nature Of an 3[nqueft of !)ffite; ann tDerefo~e it t~ a 
IDifconttnuance not belpenb,!'tbe @)tatutt of 32 H. 8~ o~ 18 Eliz. a~ 
IDtfcontinuance aftet <LlcrtJll1 founIr, anll tUe 31ungment lUatl re" 
llecfe'O. 

, ~,t2 Long 
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Long verfIU Michell. 
(5) ERror of 31Ullgmerit ,itt tbe ClCon11uon ')l3e~cb; rutb tbe QEt'ro~ ~r; 

figuetl 1l1a~, 't[:~at tbe lIUllgment wafj glben upon a CB~rnict bp 
Nifi prius, ann tbere lfj no ,1Reeo~n of tbe pofiea, no~ tbe [BrIt of Ha
beas Cdrpora eerttfie~, no~ tn tbe euaonp of tbe ~u~os l>r~vi~m, ~bt~b 
tfJ tbe otfice fo~ tblfJ purpofe: Qnn upon a mrlt of nlmmutlon It 
wafJ certitien acco~nfnglp. 1I3ut ft wafj allengell, tbat tn as mueb all 
in tb~ Wlea=1RoIl t~ 1Reeo~n maltetb me,ntton, tba~ tb~ Qlernttl 
wa~ giben ann certitiell, ann lIullgment glben upon It; It tfJ well 
enougb; fo~ tbifJ ifJ ,tbe p~incfpal1Reco~n, but ~be (!tour~ belli, tbat 
tberp IDtficer batb btfJ feberal cbarge, ann tbett, couree l~ to be ob: 
ferben •. ann in tbe ([ammon 'l5encb tbe courfe lfS, tbat toe WIeil 
iRoll fi]aU be tnarranten bl' tbe 1Reco~n oftbe poilea, wbicb ifJ altuap~ 

Foil. ~68,46g, to remain 1l1ttb tbe C~fios brevium ; anll tuben it tfJ not warranten bp 
~67, 433· tt, tt i~ erroneoufj. 139t in tbifJ ~~urt tbe J;llea.1l\oll.rs toe cbtef 

l\eco~ll, anti tbe Poflea IfJ entrell tn, It, anll ]ullgment glben upon it; 
anti if, tbe Pofiea be certtfie~, anlll~ after1l1ar~1$ loff, tt f~ not muefj 
material : 'fiCberefo~e fo~ tbrfj eaufe tbep benl It ~rrol. Sid ad journatur. 

Griffith verfus Williams, Hill, 36 Eliz. Rot. 6 I o. 
(6) ERror upan a ·.1JUlllJm~nnt in W~les in EjeCilone firl!llf. I. (frto~) ~bat 

F. N. Br. 2"20. . the 1l10~nfJVl& ArmiS are not In tfJe DeclaratIon. 2. ~rro~, tbe 
ruit there l11afj bp Jt!)laint, tnf]erea1$ it ougbt to be bp o~tgtnal. Wil
liams eerjeant; none of tbefe art qftro~~: Jfo~ a~ to t{Je Bra, it 
map be .one l11al' o~ otber, 1 H. 6. 4· ]7 Ed. 3· I. ann it t1$ after dier:: 
bftt, anll its but matter offomt, anll ettell a. p~efillelJt, Trin. 33 Eliz. 
inter Lawfd & Spring, tbat tl)lfj t~ belpetl after [lerllta. Qnn a~ to 
the feconll (!frro~, tbe @)tatute,o( 34 R., 8. appo.tnts, tbat fo~ JLann~ 
in Wales tbe Qction llJall be Ill' o~lgrnal, l~ to be Intenllell tn real gctt:: 
on~, iil1l1bteb JLanll1$ are nernannen, but tbtfj aaion t1$ tn tbe pertl1:: 
haIttp. Qnll tbe <ZtOUtt beltJ, tbat JJul1gment wafJ to be atfirmelJ. 
Sed adjournatur. . 

Laurentc Tanfie1d verfuo Rogers & Watfon, Pafe. 
36 Eliz. Rot, 

R Eplevin fo~ taking of CZCattel at ClanfieId in Com' Oxon': Rogers a. 
llOW1$ tn bt~ ottm tigbt) ann w. afJ 13atltff of Chapman, ann 

btfJ [[life malle CZCogntfance fo~ iDamage~·fearant:) a~ In tf}ett 
JfreebOltl. 'Qrbe lIt>latntitf. fain, tbat long time befo~e tbe talt:: 
tng, \ft. J. Edmuns llla1$ fetfen of tbe ~anno~ of Clanfield tn .fee, 
ann g~1Je it to,Tho~as bi1$ fon, a,ntl Agnes bt~ mUfe tn taU, tbat Tho
mas lllell, ballIng ttrue bP tbe falll Agnes two Dauabter~; Agnes en~ 
terS,anli bp 3lnllenture 25 Eliz.let to ].Fox,the @)cite oftbe ~annol, 
anll aU t~e ~e",efn ILanJ.l1$ of tbe fain ~~nno~, ann all otber 
JLanll~ tnltb It en,open bp tbe fatn Fox; Ac c:tJam totum illud Manerium 
de Clan field ac omnia terras & Tenementa fidem Manerio fpethne. Habendum 
tbe fafll §Sette anll Demefn~, anll alfo tbe fafll ~anno~ ann JIt)~e:: 
mttr£~ to tbe faill]. Fox fo~ ttuentp one pearts, from tbe tlap of tbe 
-bate of tbe lInllenture, pielnfng anll paping fo~ the fatn ~cfte anti 
IDemern~ ann ~~mife1$ tberelllitb letten, tbree pounn fit a)t1ftng~ 
£lgbt pence; anll ~ PteltltnlT anti paPing fo~ tbe fain ~anno, 

ann . 
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attl1 ~JemUfe~ tberetnftb letten nine pounn ten llJUltngg, ann COlt:: 
).lepea tbe eftate of J. Fox to bimfelf, ann tba~ beput tn bt£t <lrattel, 
ann abettell, tuat tue JLann tubete tue taktngtua~, lUa£t at tbe 
time of tbe lLeafe parcel of tue Demefn£t of tue ~anllo~, ann 
lUere tn tue potfelrtOll of tueJattlJ. Fox, anll tbat tbe fain ~(tte 
ann IDemefng ban beell--ufnaJlP let fo~ tlllentp pear~ befo~e, ann 
tuat tut ]aent lUa~ tbe ancteh.t 1Rent~ tbat ~bep lUere not tucri ttl 
l.cafe, ann tuat tbe lLeafe 1tla~ not tDItbout Impeaebment Of tuane, 
MIUbaf Agnes t~ llean, ann tbe two naulJbter~ lnere tue betr~ of tbe 
bonp of Agnes, tn ltlbofe rtgbt tue abotnrp tua~. 'ijC;f)e IDefenllant 
tJemanllell Oyer of tbe ]nnenture, muteD llla~ eutren ut fupra, ann 
pleall~, tuat tue ~anno! tua~ not let (o~ tbe greater part of tlllen" 
tp pear~ bcfo~e tue )Leafe malle; an.n upon tut~ tbe ~Iafnttff tie" 
mur~! anll tue queffton tua~, if tbt~ lUere t1 goon JLeafe fo~ tue 
@;cite ann Demerne~ mbicb ban been ufuaUp fet, ,ann al10tllable fo~ 
tut refinue, o~ being botb ,jopl1en in one lLeafe, t~ allotllatile ttt all. 
gnn it tna~ , mobe'b,' tbougb It be bp one 31nnenture, pet tue tno~nfl 
being Ceberal in tbe IDe~tre, ann tbe Habendum ann feberal1Refer:: 
tJatian~; tbi' f~ not a JO!mt, but feberallLeafe. anll one lLeafe fo~ 
tbe sectte ann tbt !)emerne~, ann anotber fo~ tbe reanne of tbe 
~ttnno~, t4 Eliz. Dyer 308. Winters cafe, but anmttttng it to be it 
.oput Jl.,eilre, pet tuben ,o~e )Rent ifJ refer1.1en fo~ tbe @)ctte anll IDe" 
metl1el$lnbfcb ban beeit UfnaUp letten, ann anotber lRent fo~ tbe 
~aunol; fo tbe l\ent~ ace febtraI ann llmtntt, ~nn fo no p~e~ 
fUutte to tbe 3llfue31ntail, ann no l1anger of appo~ttonment. 'Wnt 
of tbe otber part it tn~p urgeD, tbat tbt~ f~ an enUre lLeafe; fo! 
lUben fiJe fira let~ $Clte ann Demerne~, anll after letfJ tue entire 
~attno~, it ifJ 1I~ if llJe ball let tbe ~anno~ entirel!' ann tbe iRent 
refetllen a~ (truing out of tbe tubole ~anno~+ gnll at tbe enn of 
tbe ~erm it t11a~, mOben again, ann aU tbe 31uatce~ refol1.1en tbere 
ate feberal,lRefer1Jfttti1n~, anll fo tbe lLeafe t~ goon fo~ tbe ~tite 
anb iDeme01s); apb tt.feemetb, tbat tbefe fe~eraI JReftr1.1atfon~; Co: S; si; 
ann t~e feDeral lUO~n$$ III tbt Habendum make It a~ febttallLeare~ ; 
but tuep fatn it Illa~ not mucb mateetal, tnbetber it be fe1.1eraI 
JLeafe~, in regarn tbere are reberi1llReferlJatton~; anti it wa~ an: 
jungen COl tbe ~laintttf+ 

therbourn verflis R ye~ 

D' Ebt upon a teafe fo~ pear~ of a Jl)oufe ann lLantJ: ~be De~ ( 8 ) 
fennant plean~, tbat tbe lLelfo~ ban entren upon part of tbe I RoI. 940. 

lLann let, anb tbat be ban pullen notnn part of tue JlJoufe; ann fo 
ball fufpenllell bt~ lRent: 'fltbe ~Iatntttf repltetb tbat tbe De~ 
fenllant ball re:entren tnto tbe lLann, anll, tnto tuat part of tbe 
lLann lUbere tbe J])oufe flooD. ann fJereupon it tna~ otfere11 to be:: 
mut; Brornly mUllen, if tbe )Rent tnere not rcbt1.1en bp tbe re-e"tc1' 
into tbe lLann tubere tbe Jpoufe aOOn. Popham ann Gawdy concetbetl 
tbe lRent f~ not rebt1.1en; fo~ l11ben tbe Jl)oure tna~ let, it f~ part of 
tbe caure fa! mbteb tOe 1Rent tua~ teferuen; ann tuben tbe JLelfo~ 
ban ta.ken from bim part of tbe benefit; fe. tbe J1)oufe, pet bt~ re:: 
tntr!' mto tbe lann tubere tbe J1)oufe aooD, Datb not tebflJe tbl: 
l\ent. Fennel' ann Clencll noubteD. Et adjournatur. 

Petit 
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Peter Palmer verfi-u Boyer. 

A Cdon ro~ It.1O~lI~, tbat be being a QI:ounfefler at JLalU,ann ~tellv 
arll to J. s. of bi~ ~anno~~, tbe D£fennant fain of btm, He 

is a paltry Lawyer, and hath as much Law as a Jack-an-ape. dlpoltnot gutltp 
)lleanen, it 1Ua~ founll againff bim, ann lIamage1J tlUentp pounll. 
ann it lUa~ mobell, tbat tbe ~ction ltetb not,; fo~ it t~, not faIn, be 
ban no more Law than a Jack-an-ape. ')5ut It lUa~ ab,ungell ro~ tbf: 
Jlf>latntitf, fo~ tbe lUo~nfj are fcanbalou~, ann toucb btm tn bt~ ~~o;: 
remon. 

Baxter verfus Shade. 

A Ction fo~ «Jefe lt1o~n~. Thou art a forfworn Jack in the Court-Baron of 
. D. thou haft fworn me out of twenty £billings Rent, and haft: me on thy 

fide. an,Ungell tbat tbe action lap, anll tile J.13latnttff reco11ere:O. 

Ball verJus Roane. 

ACtion fo~ tf]ele lt10~tJ51+ There was never a purfe cut within' twenty ~iIes 
of Wellingborough, but thou hadft thy part in it; anll aber_, tbat fnCb 

a purfe lUafj cut, ~C. anll be ball no part in tt. anll it l11a~ mOben, 
tbat an action Itetb not; fo~ it tfJ not fain be ban a part of it ag a 
partaker tn tbe gelon!" fo~ be map IJalle a part tn tt tn tbe lof~, 
ann fo tt tfJ no flanner : '15ut tt,lUa~ all,UlIgen fo~ tbe J.1!)latnttlf; ro~ 
tbewO~l1~ Il)allbe taken to be fpoken tn tbe lUO~{f fenfe, tn llffgrace 
ann rep~oacb of. tbe ~Iaintt!f. Nota @)erjeant Y ~lverton cfUll a caft, 
Pafch. 32 Eliz. ~lrEdward Haftmgs b~ougbt an aaron fo~ tbefe l11o~l1£f, 
You have procured a perjured man to feek my Blood; ann rule:o, tbat all 
action lItn not Ite. 13ut Fenner faIn tbe cafe lUa~ not an,ungetrj but 
£nlleb bp bt~ 9:tbftrement. Vide Mich. 3 5 & 36 Eliz. Antea B. R. pla-
cito 1I. • 

May ve'fru Middleton, Trin. 35 Eliz. Rot. 
-r\Ebt upon an IDblfgation of elgbtp pounll.t' ~be IDeftnnant 
J::::1 ple'ln~, t.bat tue ~lafntttf penning tbe 16m b~ougbt agatnff 
bim a }1t)lamt In London, ann tbere bp ,.unom ball attacbtn fo~t!J 
pounlll'f a nebt tJUe to toe Defenllant m tbe banll~ of J. S. in fa., 
tt~factlon of fo.~t!' pounn lIue upon tbt~ 13onn, ann nemantlen 
]ungment of tb£ 13m, a nn p~apell it migbt abate. ann to tbi~ 
tbe llDiafntttf nln tlemur, fo~ tbt~ amount~ but to an acceptance 
of part Pendente Billa, lUbicu gOttb in 163r, ann not tn abatement. 
ann ft tua~ arguell bp Godfry f~ tbe llt>lainttff, ann Altb~m fo~ tbe 
IDefenllant; ann all tbe qcourt ( e,tcept Popbam) cOttcetl:1elJ, tbat 
it f~ a l~[ea in 13ar, anll not tn tbe abatem,ent of tbe ')BiU, fo~ tbe 
jt>laintUf fo~ tbf~ part tfJ to be barrell ,fo~ e11er; ann tbi£i 11\ecetpt 
of parcel t~ a lalllful act; but if tbe Dtmanllant tnter~ pettl1~ 
tng tue [~ttt, tbt~ fiJaU abate tlJe ~mtft, ro~ bt~ enttA' map ile 
unlawful. anll Fenner fatn, It batb been fo anjUngell in tbe (.tom" 
mon'l5encb. Vide the Book ef Entries fo1. 159) a p~efinent ac(o!tJfng~ , 
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IP; anb tbep atlJungtO it fo, agatha tbe: ·optnt-on of Popham, be:: 
cflufe tfJe tplatntttf bPbt~ omn art notb falfiCie bt~ own mrit. 15ut 
it tua~ fain, a JRerobtrp tfj bp ~a tnlaw, lUbtcb map belp tf)e: cafe; 
otbetwtfe of il bate acceptance. ' 

Brent verfU5Irigram. . , , , 

ACtiO~ f(f~ t110~b~. Jfll~ tbat tbe £)efenl1ant fain to 1. B. fon of t~t 
Et!Iatntttf, tn tbe p~e[euce of~t\1er~,Thou (Pr~fat. J. B. innuendo) (I,) 

'and thy Father (innuendo tue }131atntltf) were both perjured, and I ( innu-
endo tbe DefentJant) will prove you both perjured. dtpon not guiltP, 
tt ll1a~ . fouttn fo~ tbel~aintiff, namage~ .tl11entp pounD. ijnn it 
lna~ moneil' in arctlo! 3/~glJ1ent, tb~t it wa~ not aberren tbat , 
J. B. l11a~ tbe fon Of ttJt ~Iamtlff; but It lua~ belta well enougb, fO~ ~ Cr. 44+ 
tbat tt tl1a~ allengeb, tbilt tf)e lUo~n£i Were fpoken to J. B. bt~ ~on· 
9nll tt llla~ allfullgen fo~ tbe ~Jatntitf. . 

, Lacy verfus Whetfton. 

A Sfutnpfit. Qnl1 l1ttliltell, tbat lulJet:etl~ tbtte were ntbtt~ <!ton
. trollcrfie, between We ~Jatntttf ann Def£nnant, concerntna 

tbe rtlTbt of tfje office of ~teltJatJl ann ([,ferlt Of tbe '([ourt of 
Wlea~ tn Peterborough., ann concerning We rtgbt of tbe <!Lourt of 
pypowders tn Peterborough, ann concerntng tfJe offtce of @>tell1arll= 
lbtp ann ([Ierk ofl1tber~ qJ:omts; of.tbe ~ean ann ~bapter of 
Peterborough, ann concermng an armuttp of fit pounn tbtrteen tbil::: 
lingS; anll four penc.e granten bp tb~ Dean ann Cltbaptet of Peter~ 
borough to J. S, gtt\1l tbtlt tuberea~t{jtv fubmtttel1 tb8mreJbe~ to tbe 
o~er llr -~r. HerOA de. I:rremiffis fiend\ tbe Defmnant tn confinera::: 
tinn, tlJat tl}e ~lat1ttt'r of ·fjt~, p~rt atrumen to Rann to tfJt ijtnatll 
ef.ewr.Henm, lnb alfunre to ftanll to, attb ptrfo~mtbe Qtuarn anti 
ID!tIer of ~t+Heron d~ prlmliffis fiend', ann allel1ge~ in facro, tbat 
~r. Heron mane an amarn, tbat tbe Defenl1nntQJouln babe ann 
en10!, ~fJe fatn otfitt of~tewar~ann ~lerk of ~be Jjt)lea~, anb.Of 
tbe fintl <lCautt of PYf'?w~ers, tuttbout. tnterruptton of tbe I\tllam:: 
tltf; attn tbat tbe ~amtlff fbOuln enfo!, tbe @tetuatl1l1Jtp: of tbe 
QtoUtt~ of tbe fatn Dean an'll QCbapter of Peterborough, an'll tfJ£': 
QtQurt of Pypowders lttitbout tnterruption of tfJe iDefennant; ann 
al[O tbe fafn annuttp of itt poultt1tbitteeR tl.Jaltng~ ann ftmr 
p~n(e, ann t{Jat tbe l~(a{ntttf fi]ouln make an Qtrtgment of alt 
lJt~ ctgbt ttt tbe fain office of @)tttuatn, aUb. €Jerk of tbe Ql:ouct 
of~lea~ tn Peterborough,ann of tfJt cn:ourt of Pypowders tbeu, to tbe 
IDefenlJant tn fucb manner a~ be l1]all anbife; ann furtber awarn.: 
en, fo~, tbat tbe IDefettnallt ba~ etecctfen tbe fatn office of ~telU~ 
atn of tbe ([ourt~ of tbe fatn iDean ann <Ztbapter Wftbout tbe 
alfent of ,tbe Jl!)Jatntfff,ann fW ntuet~ otber contll1erattoms, anD 
fil~ tbe tUfettn~ of ail conttObecfie~ between t~mt, tbat be UJouln 
pa!' to tlJe ~Iftmt.ttf tfjtrtp pountl wttbtu tb~e montbJ' tbell ue,et 
enrtdng; ann fi,OJ not papment of tOe tbtrtp pounn be b~ou!Ibt tbt~ 
9lttOil. dillOn non Aifumpfit pleal1el1, it tua~ founD fo~ tbe~laintitf, 
ann l1amage~ t"o~tP pounn. ann it tua~ now mouell tn 'Qrrell of 
l!UillJm~nt? Jflrn, tf)at tbe arbitrement iJ) nQ~ tt.tane:' ilCco~fng 
to tbe rUbmlffion; fo~ tbe fubmtmon tua~ fo~ ttie tlll1Jt of tve ot"; 
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fiee, ~C~ ~n tUe .. 9wattJ f~ ottlP; ~bat tue 1Dere~lIattt ft]all en;op 
toe oiffee, ann rp.ea.(t~ not of tbe~rlgbt of tbe offlte. Sed n,on alloca
fur; fo~ tbe atuarn t~, tbat be fiJaU e",o1' t~e otllte, 1l1ultb notp 
impIp tbertgbt of tbe offite; attn ~be Utuarn 1%, t~at tbel!Dlaintttf 
fiJall make an atfurance of tue rrgbt of tue £[)fftte, lUUICU ts afl 
mutu a~ tue fubmftrton requtrttfJ. @>ecoJtlJlp, it lna~ mObeb, 
tbat tbe gtnarn bl, fo~ tbat tue . i)efenbant ban meblen lUitb tbt 
i1tTtce of, ~c. Wituuut atfent of tbe ~laitttftf; ann rt1~ ntl1ers t1tber 
(onfibetatto"~, a.n;li Jo~. epniml' aU Cltontr011trQes, tbat be fiJall 
pap tbitt!, pountJ, tf,c •. tubl~bJ~ ~otn; rOJ t~at tuearbitrato~ Q~ 
tnarhf$ tbl~ fo~otber QronO\Jeratlon~, 111ltb tubftb be l11a~ not to 
nlt~n!lle; ann fo! tbe ennfng of nu Qtontro11erfie~ ll1bttu ts out of 
tbe @)ublllttfton; :ro~ be l11a~ to menble oul!' \wttb tbe Qtontrobe~ 
ffe!J concerning tbe (iffite~, ~c. ann tbe rUbmttrtpn t~ to bt~ Qwarti 
Sl;lpet.pr~rniffis. Sed non allocatur; ftl~ otber qronfineratton~ bdng but 
«titeri'd parlance implte~ notbinfu e.rcep,t e.rp~efS ([onfi~ttattonJl 
were fiJelUn, fo~ otberWlfe none IlJaU be mtennen: 15ut If anp ball 
been founn 1tlbtcb were not ltlttbtn tbe fubmttrton, tbiS wouln make 
tbe atuarn 110tn fo~ tbat part; fo,tn tbat tt is a1l1arlJeb fo~ tue rea: 

!'oft.66I.8sS. fiug of all ([ontro11erfie~ bettueen tbem, ~c. it ft]all not be tnten~ 
261. ~~·tbere ltlbete iJ.w£,Ccept concerning tb.e offt~e~, if n9.ne be llJelUn 

; { m fbc atnarn o~ b1' a11etment; ann tblS belttg fa Itt a . general 
tntentlmtnf, is gootJ~ ~nlr tt lUas atJjutJgelJ fo~ tbe J1!)latnttffi 

Walter Dennis· ver/us Wdlso' Mich. 
34 & 35 Eliz. Rot. J 4i~ 

·E' Rror Of . a 31utigment anil ~.t.e,utton fuen in tbe <!tOnlIUOri 
. 'l5entb· <lErro~ atftgnen l1as, fo~ tbat tbe fatn Wells ttCoberen 

agatna, tbe fain Dennis, a Debt of four f.punnren ~ark~,. anb ball 
(f,tetution bp Fieri facias; ann upon it tbe @lberfffs returnen, tbat 
be Dan le11ten ntnet!' pounlJ~" .partel of tbe iDebt, ann ban tbe 
~one!, tn ([ourt; ann tb,at Den~is tbe IDefenbant ~an no mo~e 
~oon~, unde, ~c. anti notwltbffantJmg Wells fUen il CapIas ad fa tisfac' 
.of tbe rubole four bunbren ~atkS, anti an Exigent upon it! [fpon 
wbicb Dennis was outJil1l1en ; ann to re11erfe tbts <lltlarp ann (ftes 
tutton, be b~ougbt a [nrtt of <tErrol. ann ro~ tbt~ eaufe it llJa~ 
beln ~learl1' bp tbe qrourt, tbat tbe eE.recution ann dltlarp lt1a~ 
enoneous; ro~ tt ougbt to babe mane mention of tbe ninet!' 
pounn 1tlbtcb was. lebtetJ befole t ann tbe <rJtlarp ann ftf,tetution 
was re11erfelH but no ~rro~ betng allignelJ o~ founn in tbe 31unli= 
ment tbat wa~ affirmetJ. 4+ Edw. 3. u. 4 Hen. 7~ 

€aUard verfus Callard. 
( ! 

6) EJed:iOne £lrrnre~ flCbe Qtafe upon fpetial dterbilt· l11a~, tbat Thonias 
a Rol. 7' 788. Callard being reifen tn jfee of tertain JLann,fn tonfiberatton of 

a marriage gf' Eufiace bi~ elnea @)oa, fain tbefe lUo~n~ (being upon 
tbe l.antl.) Eufiace ftand forth, I do here rererving an Eftate for my own,and 
my Wives life, give thee thefe my Lands, and Barton to thee and thy heirs. '([be 
queftion mas, if tbts lUa~ a !Joon jfeoffment to Euftace. Coke 9ts 
to~ne!, @eneral rO~ tbe ~Iamtttf, tbete are tlUo point,; to be (Oll:: 

fttJerel1, 
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ifneren. I.]f tbt~ fiJall tnure a~ a jfeotfmcnt to t{Je ufe 9fTh.anU 
fJt~ mife fo~ tbdr lU.le~, ann after to tbe ufe of Eufrace ani) btf$ 
Il>efr~,o~ tfitbean tmmentat~ jfeo1fment, ann t&e rereru~tion uptn. 
2. 31ftt be not a)feoffmcnt, If tbe ~o~n~ fpoken, bemg, In confine" 
ration of ~arrtage, tOe ufe fiJaU arlfe out of tbe potfeff'lon of Thorn. 
annfiJall et£cute 1.11' tbe ~tatute of ufe~, nltbougb tt be tuftbout 
Deen. . I. 3!t feemetb tunt it t~ a goon jf eotfm£nt, anti tbe ure 
aJaU arfft upon it, altbougb tbe lUo~n~ (teferl1ant) ace fica ; .tb~ 
Co tue QLourt i~ to confiner it, to make all to {fann togetber,ann in 
22 Eliz. bettueen Hare ann Barton, it tua~ alljullgen tbat mbere dite 
giuetb )Lann to J. s. referufng a rent to tbe Jfeolfer ann bf~ Il>eir~, 
Habendum to tbe Jreotfee ann t9t~ Ji)ett~, tbe rere~uation betng l.1efo~e 
tbe Habendum, pet tbe Jreotfment betn!J b1' .31nncnture, it is well 
. tnougb; fo~ tbe lLatn llJaU marfiJaU tt aeco~ning to tUe intent; fo 
flere tt 1lJall be intennen a~ follotning, ann to 1l)ew tbt tntent oftbe 
partte~, ann not to make it aU uoin. 2. aomttttng tbat tbe re'" 
feruation i~ repugnant, ann it call be ltO Jfeoffment, pet tbe un~ 
mall artfe ann execute bV Parol, fo~ it i~ out oftbe @)tatute of Qfll~ 
rollmentf), f~~ tbt~, ttotb not bin~er tb,e rffing of anp ufe~, but onlp 
llDOll 13at!Jatrt~ ann ~ale~, lllblcb fiJilU not eteeute bV 13argatn 
attn ~alt, but bp ]nnenture enroUetJ; but all'otber ufe~ are at tbe 
([ommon lLalll, lUbtcb artfe uponconfineratfon upon ~arrfagt,~r~ 
']3ut be niil agree tbat an ufe lIJilll not arffe upon general wo~o~ O! Aut !79 
luo~o~ fpoken in futuro, but tn prre[enti; a~ to fap, if pau no fueb a . · 
tbing, 3f Will gtue PO" mv JLann; but upon 1tJo~n~ fpoken atJutfen= 
W, ann bp reafon of a 1Jaluable ~lln J~reat .confin~ratfOl1' ann fpooett 
In prre[enti, a~ 31 no bere, ~e. lnblcb l~ an Immellmte gIft. ~nb be 
{JatJ feen tbe 1Reco~n oftbe ([afe, 12 Eliz. Dyer 296• ann tve tv.o~n~· 
lUere upon comnmnicatfon of a ~acrtftJJe to be ban. I will affure af-
ter my death Old Acre to my fon, it tlJa~ culen no ufe artfetb; ann tve 
reafon feemetb to be,tbat tbe lllO!n~ lllere fpoken in futuroianlJ tbere~ 
fo~e tf bne faitb to bi~ fon, in confineratoll be t~ bi~ fon, 31 no gilJe 
tbee mv ~anno~ of D. tbt~ f~ fufftetent to raffe an ufe; fo~ tbep be= 
tng tuo~n~ fpoken tuftb an1Jifement, anll fo~ confineration, it lball 
be tnteniletJ a gift oftbe JLann. Gawdy, ~ babe not feen an1' 13ook, Moor 1440 

tbat at tbe ([ammon lLatn a ttfe 1lJall arlfe bp Parol, but in a 'War-
gain ann ~ale lUbttb t~ b1' reafon of tbe conaneratton gtuen fo~ tve 
lLann, ann tbat t~ tve rearon tvat n jfee ootb par~ tuftgout tue 
1110~n Heirs, ann tn tvi~ cafe an ufe fiJalt not arife, fo~ it appearetb 
{Ji~ fntenttua~ topaf~ tue lLann bp roap of Jreoffment, tubcn be 
Cattb, Stand fortb, I do here give thee this Land, &c. blotto t~ lioin 1.11' tuap 
of §eo.ffmen~, fo~ tbe r~feruatfon p~eceening it i5S repugnant ~o toe: 
lLtberp, fo~ It cannot mure tn futuro, Fenner, tbe referuatlon ilj 
boin, ann ft llJan inure to Eufiace p~efentl!,; ann an ufe b1' Parol 
upon goon confitteration i~ fufftctent. Clench, it llJall inure a~ ft 
jfeoffment to tve fon, ann an ufe t1)all arlfe to tbe Jratber, tJc. 
ann fo tbe tntettt of all tbe partie~ flJall be obferben. ann at ano= 
tber lJap it wa~ maben again. ~ltn Pophatn fain tbep lUere all rt~ 
fol~en tbat Jiungment fi]all be giuen fo~ tbe ~latnti1f, (tubttfJ 
,fal.melJ unner Eufiacc) ann being mobel1 to 1lJe~ tbe teafon~ of 
tDerr 3fu~gment, tbe!, wouln not ; ~tt~ Gawdy faltt, be wilScIeat 
of optltl~n, tuat an ufe fiJall not arlfe b1' r:ar~l. Popham ann 
Fe~ner farn, tbey were clear Of a contrarp 0PI11l0ri. ani) Popham 
nun, tbat 7 Ed. 6. ·31t lUa~ atlJUtlgen, tbat an Ufe tuap rift b.l' 
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parol, anll be coulll ffJelD tf)e Reco~ll of it t .Fenner fatn. it tua~ n goon . 
§eoffment, but·wouln fap no mo~e. .~nnlt Wa~ fltJ,utJgetJ to~ tve 
Wlatnttff. ' 

Bold overfus Bacon. 
,·.L,:. 

ACtion fot nanlleting bi~ '([{tIe, ann tleclarell tf)at ltlf)ereaS wii::. 
. liam Bacon 15~otber of tbe IDefet(lJant ba~ marr.ctr. one IfabeJ, 

ann lltell, ann· aftertuarll~ tbe Jj!)lamtltf marrlell bet·; ann lDbere" 
a~ tbe I\!>Iaintttf anll tbe fatn Habell) a~ in ber rtgf}t, .1t1tre fetfet! of 
l1ttler~ JLann~; a~ tueU Jrree:boln a~ ~oPp'bolti tn Jree; ann ban 
mane a @)urrenner oftbe QI:oPPbortJ to tbe l\f)latntttf ann bt~ Il)etr~; 
ilnll of tbe Jfreeboltl batb letlten a Jfine to tbe nrc of tbe' Jl3tatnttff 
ann bt~ Il.Jctr~; gnn tbat wberca~ tbc J;>laintiff tntennen ann ban o~ 
rercn to feU tbe fain ~ann fo~ papment of bt~ Debt~,~c. ann ban ot'" 
rerell tbem to J. Cleyburne in ~ale,tbe IDtfennant tueU knowtng tue 
fame,ann £ntlping tbe <mffate of tbe ~fatnttff,anll to llantJcr Ut£i '<!tt" 
tIe to tbe J.tD~ellltfe~, fain tbefe 1t10~n~, She (innuendo tbe mife of tue 
W>latnttff) was never the lawful Wife of my Brother William Bacon, for lhe 
was married before to on~ Nicholas Killingtree who is yet alive) which Marriage 
isfully to be proved, and hath been already as fully proved as any other Marri .. 
~e can be proved, anll tbat IIp rear on of tbefe 1110ln~ none wouin Imp 
tbe lLann, ~c+ to bt~ namage of 300 patinO! upon not gutltp pIeatr= 
ttl, it ltla~founll fo! tbe JJ!)laintitf, to bt£i.3Damage 'Qr1tlentp pountr. 
gnn it tua£i noW motlen in grren of ]ungment, tunt upon tbe mat: 
ter tbe actfonltetb not, fo~ tbift tubtcb t~ aUengell t~ no tlanOer, fo~ 
it map be tbat l\illingtree tua~ marrten to ber infra annos Ilubiles, ann 
tbe!,:aftertuarn~ lltfagreen, o~ tbat a lltno~ce ltla~ ban between tbem 
fo! tbf~ eaufe; anti tuen altbougb Killingtree be aline, pet it mtgut 
be a ILawfuIi ~arrtage wftb William Bacon, anll bp £onfequence tuttfj 
tbe l1!>iainttff;, an~ fo t~ no nttta ~ann~r. Gawdy ann Clen~h CO!!" 
(einCn tbe gction ltetf); fo~ tOe aalOn l~ b~9ugbt fO~, tl~nnettJ1g bts) 
~ttIe, ann not bt~ perf on ; ann tbe law tnteltn~ It l.l1a~ a goon 
marriage 1tlftb Killingtree, anll no ntl.1o~ce 111a~,etcept tbe contral'p be 
fiJe111n; anti tbofe tuat (Jearll tbe lnO~ll~ knew not If a llttlO!C£ Ulit$)'. 
Fenner contra, tut~ gaton Hetb not but llP reafon of tbe p~elljulltce tn 
tbe ~ale; ann tfJt~ appearetb not, fo~ upon a S:5>Urrcnller or Jftne 
bp a feme covert, ffJe i~ e.ramtnell, anti it t~ goon till tbc Baron ilotb 
nefeat it, wbfcb appearetb not bere, anll an action notf) not He 
fo! llanller, but ltlben tt t~ e.rp~ef~, ann not bp argument; ann 
bere tt t~ 111' tuap of 9rgument, fo~ tbat K. 1Ua~ matrtell to bee, 
ann t~ aUtlc, anll fa map be coUeaen tuat 11)e t~ not tbe IL-alnfuU 
mife of t(Je ~Iaff.1ttff; ann tue ~urrenl1er anll Jftnc not goon. 
Popham agreen. I. 15ecftufe it 1tJa~ fatn it ltla£i but 111' map of 
argument, . ann aU tbe 1l10~n~ map be trut, ann pet fiJt mal' be 
tbe latufnU mife of tbe llVlatntttf, fo~ it map be 113£ tna~ p~econ" 
tratten to t(Je ~laf1tttff, ann ftftertnarn~ marrten to K. anti tben 
to Bacon, anll be lliell, anti tben ilitlo~cen from K. anll marrieD tn 
t~ 1[!)latnttff; ann fo tbere map be an euaaon of tbe conclu(iOn. 
2. JDere t~ no tJtrect fpeerO, but oblique; ann' nn gctton Hetb not but 
fo~ \tIOltJ£i ntrntIP fpoken, attn citen Anne Davies cafe 4 Co. f. 17. fo if 
J. s~ batb lantl UP ~tfcent; ann rell~ it to J. p. ann be otfer~ to fell 
It to B. ann one fmtb to c. tn QJ:ommon ntfcourfe, tbat J. s. t~ a 
15nfhltl.'J, ann tbi~ camero to tbe eat:~ of B. vet J. D. fiJall batle no 

~cttOfl 



ELI Z ABE T H iE, in Banco Regin~. ,47 
9ct"fon, fo! it ltla~ not fpoken t!frectlp to tlanll?r tOe (!CttIe of 
J. D. but oblique tbffS t~ no flouner; but if Oe ball faIn, to B~ take oee~ 
bow POll btlP tOe JLanll, fo~ J. s. ltla!) a 1I3atlarll~ actIOn Hetb, fo~ It 
\DO!) tltrectIP fpoken to tbat purpofe to llantlet tue ~ttte, Et Adjour-
l1atur. 

Buckhurfi: verfus N ewnton. 

PRohibition fo~ futltJJ fo~ ([ptOe!) of Jrag!\,ot!), ~f .®ake, ann ~lme, (IS) 
cautele makUlIJ bt~ ILtbel fo! Jrag!Jot!), lnblcb were of 1J3ercb YcIv. II,. 

allil ~oome; tbe iDefentiant p~apetl a confultation, ita quod be 
fiJoulll not meiltlle 1nitIJ tbe §a!Jgot~ of iDake anti (!Elme, fo~ otber 
lntfetOe partp tbat m~ketb tbe jfaggot~ map per cautel~m put tn a 
lUck of great [[l001l mto tue Jraggot~, anO fa p~eJUiltce tbe ~al> 
fan of aU tOe '<t ptOe~ of tOe refitlue. ~ut t~e ([ourt· fattl, if ft be 
fo, tue part!' muff 11Je1n tbe fpecial matter pro confultatione Habenda, 
tOat tOe ®ake anti <!tIme are fo intermt.rt, tbat be cannot no otber= 
wife; anD p~ap a confultation a!) to tuat mbteb lna~ 'Qrbome ann 
15eeeb. anll to it.ma!) none in Molyns ann Dawes cafe, mbere fucb 
a (peetal confultatfon ma!) grnnten upon fucb fpetta' J13Iea; but a~ 
it i~ be canbaue no eonrulrattO'll fo! anp part • • 

Pannel verfus Penn, Int.l\1ich. 35 & 36. Rot. 26. 
vel Hill. 36. rot. 56. 

TRefpafs upon fpectal llerllilt; tbe ([afe ltJa~, John Fenn ltla~ pof" (19) 
fetfen ofa ILeafe to! pear!), anti balling ]true John ann George I Rol. 618. '9. 

bi~ @>on~, anti Margaret bi~ IDaugbter, maketb George ann Margaret 924. 

bf~ QE~ecuto~~, ann oebtfetb vt!) '([erm to bttJ ~,retuto~~ unttl flltu ~~~ld ?'I~~ 
time a~ all bt!) iDebt~ ann JLegacte~ be patll, anti tbtU tbep fiJaU .. 
babe lebtell all cbarge~ tbep man be put unto bp anp futt touebfng 
bf~ tutU, o~ bp anp otber mean~ tn tOe nue (!E.recutfon of bt~ [[{ttl, 
-ilnn tbe refinue ofbt!) term tben une,rptren, be ilebtfetb to John btf,; 
@)Olt; anti to tOe JPetr~ ofbt~ boOp; an:o aftertuarll~ to George ann 
fJt~ II)ztr~, ann ntetb ; tbe <!E,recut~~ entrr generaIlP tnto tbe 
lLanil!), finn Margaret reU~ tbe ~erm to tbe ~latntftf, anti after= 
tnarlJ£l Gwrge feU~ it to tbe .iDefenilant, ann John nfetb wttbout ]f= 
fue, ann tbep furtuer finn tbat tbe Debt~ are not patti. f!l:be que
fifon tua~,tf George ann Margaret take tbt~ 'Qrerm tW a JLegacp, o~ a~ 
QE,recuto~~! nnll ~econnIp, tftbe general entrp be an <!t,recution of 
tbe lLegaep; ann a~ to tbe firff, tbe ]utltce!) refolbetl, if tbep take 
it a~ a lLegaep, tbcn tbe J)latntttf ann .IDefentiant are ltenant~ tn 
<!rommon, ann tben an action. of 'Qtcerpaf~ notb not Ite; fa! af· 
. tOougb tbe IDefentiant lnuo ban tbe <!Effate of George notb not 
pleat! tbe (!Cenancp til ([ommon, but plean~ not gufltp, pet tbt~ 
appeartnlJ to tOe ([ourt bp toe bttnict, tOe actton ftetb not, but 
tbep aU refolben tbep no not take a~ a ILegacp, but a~ <!E,recuto~~; 
fo~ no mo~e t~ gtuen to tbem bp tbe UltU, tben tbe !Law gtbetb to 
tbem a!) (!f,recuto~~, tben tOe nebtfe t!) 11otll, anti tuep take a~ 
~.recuto~g, fo~ tt betng gtben to tbem lIntU ID£bt~ ann lega= 
cte~, be paiD, tbt~ tbe !Lawltltuetb; anti tub en tt ffJ gtllen to tbem 
Ult,ttl,tbep be ratt~fi~tI of tbe cbarge~ tbep are put unto bp tbe mill, 
tbl~ I!) no mo~e tOen tbe !Latu gtlletb, fo~ bp JLatu tuep are to be 
ratt~fien of aU rueb cbarge~, if tue cbarge~ no 'not artfe bp tbete 
own lJefault. 13ut atJmttting tbe nebtfe be goon, pet tbete general 

~p 2 cntrp 
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cntt1' notb not Ctccutt tbe ~ermc fn tbem a~ a .lLegacp; fo~ lnben 
a particular ]ntereft t~ gtben, anti tOe rcfinue to anotber, tfJt~ en.: 
ttp l1)all 110t be an £Icction to take it a~ a 1Legacp, ettept tOere 
be an etpref£i iD£.claratton of tOeti" tntent, rOJ otbcrllltfe tbcp llJall 
be (batgcn fo~ toe refilJue a~ a devailavit, wbtrb tbe !Law llltn not 
info~cc; but if toe entire ~erme be gtllen to tbe (!f,tecuto~~, tt 
fiJaU be otbet111tfe, fo~ tbete tfJ no mtfcbtef) ann tt tua~ iltl,ungctl 
fo~ tuc ~latntttf+ 

Stich verfus W ifedome. 

A Ction fo! tbcfe tuo~l1~, Many an honefter man hath been hanged, and a 
Robbery hath been committed, and I think he was at it, and J think he is 

a Horfe·fiealer : 3It 11la~ mOben after llerntlt,tOat an action uerb not 
witbout an e,tpr£r~ aberment bc l1la~ fo; Curia contra, tOtp arc it 
great flannet, ~ftOc Dcf~nnant fiJetneto no~ il, goon (atic of Uff) 
t{)tnktng; ann It 111a~ anJungen fo~ tue ~Jamtut 

Nichols verflU' Badger. • 

A Ction fo! tbefe tno~n~, Thy credit hath been called in queftion; and a 
. Jury being to pafs upon it> thou foyltedfi in a Jury early in the morning, 

and the Lands thou haft are gotten by lewd practices. Jit tua~ aniungen tbat 
110 Qltton lap, fO! tue \tlo~n~ are too general. 

Banks vel/US Stacy. 

G A CtiOll fo~ tberewo~n~, Thou art a forIworne Jack in the Court of A. 
Ant (3

22
) 97' ~ thou dida fwea):' away Twenty Shillings from B. ann aberfJ to at tOe 

•. 4
2

•
2 

• <!tourt of A 111a~ a {.!Court '15aron ; ~nn tbe )plaintiff ball ]u'Ogment 
altbougb it llla~ not fiJcwn between wbat pcrron~ o~ in lUoat ~(tton 
be watl fU1o~n+ 

Colt verflU Howe, Trin. 36. rot. 897. 

COvenant, fo~ tunt tue IDefennant bp lIntrenture trin ([obenant 
tbat be bt~ ~tecuto~~ ann afftlJnee~ wouln repair a ~in let 

to tf]e IDefennant, anll aUengetb to at tbC ~m lt1a~ trefecttllt in 
teparatfon~, ann tOe Defennant bt£i '(!f,tecuto~~ ann alftgnee~ ntb 
not repatr ft, ann it 1l1a~ ncmurrell upon tOe Declaration, becaufe 
be nitl not aUenge tf)at be no~ Ot~ (!f,teruto~~ o~ amgnee~ ntn not 
reparr It, fo! if anp of tOfm ntn repatr it, tOe attton notb not Ife; 
anll tt ougbt to be aUeDgen tn tf]e nt~itmcttllc,not in tf]e tottJunrtibe. 
9»0 of toat optnton 111a~ tOe <.!touet, tuat tbe b~eatb \tla~ not11lell 
amgncn; ann tbouJJb tbt~ faultllla£i not atftgnen bp tbe tlemurrer, 
pet t)~ Lll.au take atJl1ant~gc O.ftt; but upon tue lllo~fon of toe Qtourt 
tbe IDctennant Umllen UI£{ nemurrcr, ann tue )JDlamtttf amentlen bt~ 
Wtea,ann tbe IDefentiant Pleancn to 3!tTue. 

Weeks 
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Weeks Cafe. 

fACtion fo~ tbefe lt1oto~, Weeks affaulted me, and others, to have robbed· (24) 
us, but we were too thong for them and efcaped,antungen arttonable; ~oor6 409-

rO~ if one fattb tbat J. S. la!, tn blatt to no a RObber!' or ~"tnet, nt.. 
an action lteto too no Jrelonp tna~ none. 

Berry verfus Greene. 

T Refpafs upon fpecfal bernilt, t:be Ql:afe tna~. a Ql:oppboliler (;) 
furcentlec£' to tbe ure of J: s. tbe lorO 1t1itbout reafonable 2 Rot. 164. 

eaure refufetb to an mit bim; tbe queffton \tIa~, if be mtgbt enter 
Witbout atnufttance. ann tbe ([ouet beln clearlp be couin not 
tnter, tUlIef~ tbere be a fpeeta! ([uffome . to warrant it; fo~ after 
tbe furrenncr ann befo~e anmittance, be tnbteb maltetb tbe rur" f Cr. 28,. 
tenner rontlnuetb tn polfetnon, ann not tbe JLoto o~ cdty a que ufe, 2 Cr. 40~. 
ani) be fiJan babe ~rfrpaf~ againfi anp tbat enterf;, e~ if it ([opp~ Co. Litt. 62.(~. 
boltler furrel1ner~ to toe ufe ofbi~ [[{tn, pet it i~ Clear be fiJaU 
b.ane itnuril1g bt~ Ufe; fo tn tbe p~tntipaf cafe, Cefiy a que ufe aJau 
not enter no~ babe ~ctton befo~e al1mtttaltce. 

Atterton verfus Harward. 

A Ction upon tbc<!J:afe, ann ileclaretb tbat a Capias ad fatisfaciendum (26) 
. . upon a ]ungment \tla~ a1t:larnetJ agatnff; tDe i)cfentJant to 
tbe §)berfff of SuJf. tubo nirettcil bf~ [[tarrant to,tbe W>latnttffa~ 
bi~ ')BaH!, to ferue it, ann tbat tue ~latntttI atfumen to tue @>bc" 
ttff to faue bim Darmlef~ agatnfi aU efeapc~) ann tUat by fo~c£ of 
tbe warrant be arreffen toe IDefennant, ann tbe IDefenl1ant tlt~ 
ten1llt1g to make toe 113Iatntiff to be cbargel1, efcapeil, fo~ muteb 
tue Jjt)latlttUf tn tbe fira action, b~oUgbt an· attion agatnft J. Colt Ant. S3: 
tuen ~betiff, upon tbt!) efcape, ann reeoberen, ann Colt b~ougbt 
an ~ttion agatnfi tbe noW ~Iatntfffuponbi~ Afrumpfi.t; ann fo~ tbt~ 
tort be b~ougbt bt~ ~ttton: ([lpon not gutltp pleal1eil, It 1l1a~ founn 
agatnff blm. attl1 it 111a~ mOben fn arreff of ]ungment,tbat toete 
f~ nO' [ufftdent eaufe in tue Declaration to' mafntain an actton, 
fo~ nltbongb tbe ~bertff map babe an actton of tbe ([afe agatnft 
tbe W>~ttl.lner tubn eftape~, a~ it 1tJa~ alljungen tn Hill ann Holts 
([afe, pet tbe 1BaiIp ffJallnot babe ft. ann of tuat opinton 111a~ 
tue ([ourt, fo~ tbe 13ailp tiJa~ not ebargeable to tbe §!>bectff b!, 
JLaw, but bp·lJi~ Affumpfic; ann tbt~ being fJt~ 1l0luntarp act, lball 
be no eaufe to cbarge tbe DefenDant, but llJaU onelp make Dim .. 
felf cbargeabie. ')But tbep agreel), tf tbe 16ailp ban beell cbarg£f 
able b!, JLutu,wttbout [ueb p~omtre, an gLttOlt l1tn Uc ro~ btm agalna 
toc Defenl1ant, mba c""fen btm to be cOnrgelJ. 

Watkinfcm 
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Watkinfon verfiis l\1a~ . 

U W'on fperial dIertlfct tbe quefffon 1na~, tf a ILeafe !Uatle bp n 
(27) JW~ebenn t~ gootl bp tue ~tatute of 32. H. 8. fo~ be l~ not feif: 

. en in Jure Ecclefire fed prrebend. anti it l11a~ atlJutlge~ gootl, f~ a W~~ 
beno ifS not e,rceptetl, but onlp ~arfon~ anti. [l.lear~, ann betng 
not e,rceptetl, be i~ a~ ')6illJoP~. ann Popham fartl, tll ID~. Dales Q[ufe, 
fo~ a boufe Juxta Pauls, tt lt1a~ fo atl,utlgetl, ann fo ban b~en Uniee atl= 
juogen in bi~ experience. ann Fenner fatn, tt 1lla~ fa anJutlgen tn tOe 
fEaCe of a ~reafurer of it Qrburcb. 

Termino Michaelis 36 & 37 Eliz. in Communi Banco. 
James Apharry velfus Roger Bodingham, and [he 

Petit Jury. 
A Ttaint upon tbe €5>tatute of 23 H. 8. fo~ tbat tbe Petit 3lurp attbe 

(I) atrtfe~ at Hercford,gabe a uerntct fO! Bodingham, ann atfignen rbr 
Faux [eremenr tn tbi~,tbat \t1berea~ R.Bodingham b~ougbt Debt ugatnff 
J. Apharry a~ (petr to G. bi~ .fatber, be pleane.n Riens per dif~ent uncle 
debitum p,redH~l' (; here potuit, tfC. to tnbtcb tbe faItI R. Bo. repflen tbat 
be ban bp iltfccltt,.viz.at Sur. tn tbe fame Qrountp, anil ]ftue tv"~ ta= 
ken upon it; anil ebiOence 1llt1~ gillen tbat certam JLann.a tn s liiO lJ£6 
fcenn to bim a~ @)on anil fPetr to bt~ Jfatber ; but be fuewen a neen 
tnnenten mane 27 Ehz. between btmfe1f oftbe on£ part,ann Walwin 
anil otbel~ of tbc otber part, bp tnbfcb be COb£nanteo fo~ natural a~ 
featon,!Jc. to fianil fctCeo of tbe JLann to tbe uCe of btmttJt fo~ Ute, 
rematnOer to bi£i firn @Jon tn ~aple: ann fo to bt~ otber ~on~,tbe 
remiliniler tn Jfee to btmfe!f, tnmbtco tbete tna~ a claufe to gtL't 
power to make JLeare~, ann to reboke tbe ufe.a; ann toe Petit 31urp 
notll1ttbtlanntug- tbi~ conllcpance coneetlleil tt to be fraunUient, ani,) 
fo botil bp tbe ~tatute of r 3 Eliz. tltil finil toat be bail afietts. Nota 
tbe action b~ougot bp Bod. l11a~ 33 Eliz. long time after toe e(lnbep~ 
ance malleb!, Apharry) but tt ll1a~ p~obeil tbat tbe IJDlatntUf Apharry 
bail notice of tbe IDbltgatton befo!e toe making- of toe conuepauce. 
Glanvil fo~ tbe IDefenllant; notll1ttbffaniltng- tbi~ cOltllepance, tbe . 
rematnner toat t~ Itmtten to bi~ rl!Jut rpeit~ t£i bf~ anctent reller= 
flon; anil tbt~ be ban Ibp illfcent, ann toe ]tfue being tuat be ban riens 
per difcent,ann be balling tbt~ rellerfion bp;iltfcent, tbe Jltrue i~ founn 
agatnff bim, tbougb the cottllepance oan been bona fide. ')6ut to tbat 
it 1lla~ anfll1eren, tbat tbe ]tfue lUa~ be ban notbing bp ilifcent, un· 

Co. 10. 80. b. de debitum prrediCt' levari poteft; anil altboulJb be ban tbt~ reberfiolt 
Poll 3SS· bp iltfctltt, pet it being a reberfion upon an enate til ~a!?le, It 15$ 

not etteniltble fo! tbi~ Debt t Cluod fuit concdfum per curiam, abfente 
Anderfon. ]t \tJa~ tben mobeil bp tbe Qrouncel of toe J1!)Jafntttf, tbat 
tb(~ t~ ltO frautlulcnt conllepance 1l1itbfn tbe @)tatute of 13 Eliz, (fo~ 
it l~ dear tbat tbe @)tatuteof2 7 Eliz. notb not toltcb tt) fo~ a COlt~ 
bepance bp tbe ~tatut£ of 13 Eliz. muff be maile bp tOe Debto~, 
anilnot bi~ )JJetr O! an!, otber; fo~ tOe 'Pelt t~ not a IDcbto~ In 

CO+~IG·3S·b rerpe~ 9f bi~ p,erfon, but tn refpect oftbc lLant;l. Walmfiy, it feemetb 
Ant. 3

26
• tbat It t~ lUttbm tbe @)tatuu, fo~ tbe Ii)ctr t~ a IDebto~, 1l10icb t~ 

~~(lben bp tlJe ilillrit. againft. bim, tubtcb t~ tn tbe debet & de
tmet, U1betea~ an actIon agamtl tOe <!f,recuto~~ t~ tIl tOe detinet 
DnIP, anil fo t~ ll1ttbin tbe tntent of tbe ~tatute, but tbe nrann 

Jjurp 
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JiUtp map finn it fpectallp if tbep tutu, to tubtcb Owen aun Beaumond 
ntn courent, tbat tDe conbepaltce tlf tbt tpeit fiJalt be fraubulent 
a~ a conbepance IIp tbe Jfatber, tnbtcb i~ tOe ~p~fl1cipnI IDebto!; 
anll fo tbep conceiuen it (learIp, but tf)~ grattl1l!utp galle n gene
ral berntct, anti affirmell tbe fitn Uerbrct. Nota, tub en tbt grann 
3lUtP wa~ fwom, tbe ]Untce£4lJemannen of tDe' (ltttet 1»bat t1~ahs 
net of £lDatb be gatJe to tbem, fo! tbe ~atb outjOt to be rpc~ml ~ 
16ut S,cot tOe 113!o,tbonotar1' fain it ou.gDt to be lJ~~etal to ttP tDe 
'31lfue ttl tbe attamt; to l.tlbfCb tbe' o'tUtC Qtfe-tk~ a«ttcn~ ,;' , 

Q Uare Irnpedit, lit lt1a~ refoltJell'if tbtre be tltlo J11)atfOltrl Of one (2) 
([Outeb, ann eacb oftbem batb tbe entite cure of tbe !1?arill), 2 I H. 8, cC I3J 

anta botb tbe 15eneftce~ oftbe tJalue Of ~tgfJt poun'b per annum, one . 
oftbem tatetb, ann tbe otbet t~ p!cfenten, tbf~ t~ a pluralftP l11ftbtl1 
tbe ~tatute Of21 H. 8. cap. 13· anti t~ Wftbfn tbe fntetlt oftbe ~ta~ 
tute, tuat none aJau batJe ttuo Itbtng~ o! 1Senefice~ l11ttb curc. 

Jackman ver [us Hoddefdon. 
lTR erpafs; upon not guiltp pleatJen, tbe liurp being at tbe 'll3ae, (3) 
. ~be quetlton wa~, upon tbe fo!fetture of a Qtoppboln tn Lay" Poft 499, 
ton BuiTard, bp rearon Of a JLeafe fo~ !,car~ mane b1' a ([Opvbolner. 
!ann tt wa~ belta per curiam,tbat a ILeafe fo~ pear~ of QCOPPDOIU lann 
bp ]nnenture o~ parol tf;) a fo~fetture, unlef~ tbeer be an e.tp~tr~ 
<Zl:ullDme to warrant tt. ann tberrupon tt tna~ 11Jeum on tbe patt 
nftbe Qtoppboltler, tbat tbere tuere ltafe~ matte bp 3/nnentNre, 
27 H. 8 ann nibet~ ttme~ fince, fome ~ttlenty, ann fome 10lt!' 
!,ears; fince, ofQtoppbolta lLannOftbat ~annOl+ ~ut tbe (ltourt 
tJelta tbat wa~ not futftctent, fO~ tbep ar~ of tao late time tQ p~obe 
il P!cfcrtptton, tubtcb ougbt to be from time, lnbereof, ~c+. ;gnn tOe 
flr ourt belta tbat a blUfuU refufal to pap a JFtne -t~ a Jf Olf¢tt(Jte, tf I Rol. ~o1: 
tbe .ftne llemannen bP tbe .lo!n be reafonable, ltJbere tbe: .lUte t~ POil.779. 
9rbItrable at bt~ mtll, ann tOe ]ur1' t~ to trp lnbetber it be rea,. Co. Lit. $9·::b• 
fonable o~ not. ann tbe ([u«ome of tbe ~anno~ tna~ bere fiJetun 
to be, tbat tbe JLO!ta wa~ to feffe tbe JLanta)ttU jftne l11a~ mane witb 
btmfO! ft, tubtcb tna£i beln a reafonable ([u«ome. ann upon tbt,. 
lienee it waS) beln, tbat tf it ~tnant be amerten ann lltetb befo!c tOe 
JLol'O batb lelJten it, tbat tt t~ loa, fo~ tt ts:s quafi actio petfonalis. 

Vaughan verfus Comitem Bedford, the Bifhop 
of London and Gainsford. 

Q . Ua re inipedit, fo~ tbe Cltbuecb of Littleton. 3ft wa~ brill pet curiam ( 4) 
UPOll euinence, tbat a Ql:o!pO~attoll map be fmotun bp tfno 

uamCfJ; anti if tt batb been fo knoWn fcom ttme, ~c.a lJJ:ftnt mane 
bp ettber of tbe name~ t~ goon. 

Lyne verfus Backhoufe. 
'ACtion fo~ tbefe ltto~tl~, He hath beaten me and taken away my puree, (,) 

and Twenty lhillings in Money. lft tna~ beln per curiam, tbat tbe 
1110l11~ are not actionable (abfente Anderfon)fOl ttmapl1e tntennenbe 
took It a~ a ~terpatfol, fo~ ~e cbargctDbtm not tuttD felonp,. 

Underhill 

.. 
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(6) 

(8) 

Underhill velfus Jo. Brooke & Margaret Uxorenl. 

D Ebt ngainff tbem a~ (f,tecutri.t of ber fo~mer fJu~ballll upon (}" 
IDbltgation of 'Qrtuo bunn~en pounn. ~fJe IDefcnllaitt!J bp 

I. G. tbetr ~tto~nep plean. viz. pra:ditl:' Johannes & Margareta bp tbetr 
Bttomp plean tbat tbey tuere llib9~cell befo~e tue ffirt~ p~rcbafen, 
ilnn it tua~ tbereupon lleumrretJ III JLaw. I. 13ecaufe It 1$S not al'" 
lengen tbat tbe nil1o~fe llit! co~tinue, fo~ it ll1qp be i~ i~ reptaJen) 
Sed non allocatur, fo~ tt llJall be mtenllell to cgntmue, lftue contrarP 
be not fiJewn; @)econt!lp, becaufe tbep plean _ a~ Baron anll fane, 
& prreditl:' Johannes & Margareta, ann tbat after uuparlance; Sed non 
aUocatur"fo~ tbep no not plean & pra:ditt' Johannes & Margar~ta uxor ejus; 
f~ tben it fiJouUJ be an ~ffoPPel; but tbep plean acco~llmg togOO4J 
fo~m; ann it tua~ antungen tbat tbe mrtt (lJotlln abate. 

Deux verfzu Jefferies. 

D Ebt upon an i'bligatfon; tbe IDefennant pIeall~ tfiat tbe 
Jj!)lamttff ill' lllttlenture, ~c. ntn QCObenant tunt bt l110utn trot 

fue tbe 150nn bero~e Michaelmas, ann tbereupon nemantJetJ ]tlllge~ 
ment, fi atHo, &c. tntenlling t~at tf)e gction being fufpentJen to~ 
tbat time, wa~ gone fo~ eber, anti it 11la~ tDereupon nemurrelb 
anti arguen bp Fleming fO~ tue ~latntiff, an~ b)! Drew fO~ tue D£! 
fenl1ant, anb 21 H. 7. 2 4. 4- H. 7. 6• were etten. 'l5ut tbe ~ourJ 
lUitf)out furtber argument tefofben ro~ tbe Wlaintiff, fo~ it t~ 00., 
11' a Qrobenant, ann llJall not tnure .a~ a refeafe, ann it if' not tll 
be pleatJen in ')Sar, but tbe part}? tJS put to bt~ [mrtt or ([obenaut, 
if be fuetl bero~e tue time. ~ut tf tt ban been a ([Obenant tOat be 
Wouln not fue it at all, tfJere perallbenture it migOt inure a5l a ll\e:: 
leafe, ann to be pleanen tn 'liar, but not bere; fo~ it neber mas tbe 
intent oftbepartie~ to make it a releafe. gilt! tt tua~ alljutlgen fo~ 
tbe ~Iatnttff. 

Pipes Cafe. 

ASfumpfit, ann neclaretfJ tbnt lt1b€rea~ tOe IDefennal1t 1na~ ar~ 
reffell fo~ furetp of tOe Jf)eace, tn confilleratton tDe l~Iatntttf 

wouIn be baPl fo~ btm, fJe nill atfume, ~c+ anll allellgetb tn tacro tuat 
be became 13apl fO~ bim, but faitb not befo~e 11lbom; anll tbt~ mat" 
ter after betntct being allengell in arreff of]utJgment; it 1na5l bern 
to be goon caufeor Raping it, b1' Watmflyann Beumond, fo~ tOe COlI'" 
fitIeratton ougbt to be p~ecifetp allengell to be perfo~men,ann tber~ 
fo~e be ouaDt e.tp~etlp to babe allengell bero~e tubom be ball entten 
tnto 13a1'le, tbat it migbt appear be batI autbo~it!, to take 13a»!t. 
Sed adjournatur. 

Samms verfus Fofier. 

A Ction or~tobet ann conllernon, of an £Ote·fJil1e oftbe ~Iain:: 
titf~ tn Middlefex, ~be IDefennant pleanen tbat tbe ClrttP. of 

Lo~do~ t~ an anctent Qritp, anb tbat tbere i~ a Qruffome tf)ere,tbat 
fi ahq.uls c?{tran:us. forinfecus e . Iibertate ejufdem civitatis bup an,!' tOlltg 
de a~lo formfeco a hbertate pr~dla:', tuat It lboulll be fOlfetteU to tbe 
~aJo~ nnl1 qtommonaJtP of tbc ratn Qtttp, altn ftlttb tbat tbe 

. )plaintIff 
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)Wlaintiff extraneus a libertat~, ni~ ~up toe fatil !IJ)'c:otne of anotber, fo= 
refgner, tubereupon be fetfellit In London to tbe ufe of tbe ~aJo~, 
¢c. abfque hoc tbat be nin finn it, nnO Coltbert in Middlefex; ann it 
'ttH.1~ tvercupon ilemurrel1. Glanvil argueti fo~ tve 1.E>laintiff, tirff, 
tDat it tna~ not a gnon o! lawful cullom, ann in p~oof toerenf cttetl 
tbe cafe 36 H.6. or J)etuelr; .of toe JLttl1g~ fOIll, ann 2 I H. 7. 40 • 3 E1iz~ 
Dy. 186. nnn 246. ann tb,e fo~m of toe pfeaning be fain t~ not gooo, 
viz. ii aliquis extraneus e hbertate, but notf) not fiJew tufJere tbe lIberty 
irJ,ann tbe trnuerfe i~ not goon, fo~ be OtllJbt to traberfe e:be:r!J 
Q[:ountp, benne~ London, anll not Middlefex OUlp. Anderfon ann Beamond 
ronceiben tbe fo~m of tbe pfenning to be: ttl; but fo~ tvt matter of 
tne cuilom It felf tbep noubten. Owen fain tbe cuffom ll1a~ goon, 
ann van been aUotuen befo!c tbere ttme~. Et adjournatur. 

Taverner verflts dOlninum Cromwell. 

T Rc[pafs. ~be Q1afe upon nemutter 1Ua~! 'Otberjj QtopPboln~ (10) 
\Uere grantcn bp one Qropp, anO feueral Habendums ann I Rol so, 

febttal Rcddendums ·rOJ eurr!' of tbcm, but tOep aU began at one Co. 4: 1.7. ~,' 
time, anti lUere to tun at one time. '([ve ([opp"bolner commit .. 
ten lUalle tn one of tbe ([opp4Joln~, tbe queffton l11a~, lnbetber 
tout fiJouln be n . .Jfo~fetture of HJ?lU aU. @>e~onnl!" fo~ tbi~ 
([opp;boIn mOerem tbe lUaUe 1Ua~ none, wbtcb wa~ cutttng 
notun tree~, tOe <!Copp~bolilec p~ef£ttbe~, That every Copy-holder of tkat 
parcel of wooq, hath ufed to cut down trees there growing; tbe queffton 
war;, if fucb a p~ercrtptil111 fo~ one ([Opp:bol~er onlp ltJa~ goon. 
~bfrOIp,tnbetber tOe 110t coming to tOe: Q1:ourt upon ~ummon~ at 
tOe <!rOurcv becaufe of feifure, tna~ tOe tbtrn queffion. jfo~ tbe 
firfi, aU tbe ]ufftce~ refoI1'IeO tbut tOep are fcUeral grant~, anti as 
fcUeral ([opier;, ann tOe fOlfeiture of tOe one Ifj not ttle fO~feitltrt 
of tue otuer, ann tbe fel1eral Habendums ann Reddendums make tbem 
feDeral in tb£mfellle~,ultbougb toel' be aU bp .one <!Cop!,. v.4.Co.27.a. 
jfo~ tOe fcc~n:O tbep beItI tue p~ercc.ipt.ton goon, fo~ Walrnfly' faib 
tfJ.ere i£i a '01fference betWeen a p~efcrtptton fo~ jfreeboltl llanO ann 
fo! cuftomarp ILani) ; fo~ cnilum Wbtcb coltcernetb JF'ree~boln, ougbt 
to be tU!ongbout. tue Qtouutp, ann cantlot be tn particular place 
45· Aff'., ']3ut a W~erc.~tpt!on concerning Q.tOpp"bOfO lLann t~ !Joon tn CO'4' 31. h; 
it partIcular, fcq de mInimIS non curat Lex, ann tlJe }LalU t~ not altere)) Polt. 390. 
tberebp, anll it. map be tOere t~ but one QtOPP'bolner tbere, fo~ 
mbteb be mfgbt p~efcrtbe; anll Beamond ag-reetl tbt~ nttference,anl.1 
(u«om to babe wont a prender, priviledge, o~ difcharge, map berp 
lnell be in a part~ufar, anll up Owen It tua~ rulen ac£o~ntnglp in 
Collis's cafe tn tbe i1.ueen£i '1BenCVt jfo~ tbe tbtrtl tvepconceiben it to 
be !to cnure of fo~feitute, fo! It tlJall not be a fo~fetture: but upon Port s06 
refufal to perfoJm ·~bJ ferlltces, o~ ,1 tntlful tlot papment of )Rent, ' . 
o~ Ulnrul abfence from Qtourt, but tn tbi£' cafe it map be bf ban no 
notice of tije ~ml1mon~, ann knetu not of tue (,[ourt, fo~ tbe I Cr 21 7. 
€§UlnmOn~ P!Operlp f£i to be to bi~ perron o~ at fJt~ boufe, o! it . 
ottgbt to be aberreiJ, fJc ban notice tbereof, ann Q!,eccptton lnu~ 
taken to tbc ~ummol1~, becaufe it UJa~ but foue nap~ befo~e tbe 
([ourt" ~betea£1 it ougbt to be fourteen nap~ at tve Ieaff, ann of 
tbat OpinIOn tna~ Walm11y ; but tbe otver ]ufflCcfj mere againft bim 
tOe~et" ; fo~ tOe!' fain tOe ~ummo2tfl tuM weU cnougb fo~. tbe 

"? ~ tune; 
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!true; ann it {t1il~ ntJ;utIgen f\lt Taverner tue ([oP!"balner .. Vide Cokes 
Emries 272 & 2S8. 

Bach verJlts Onefiy, Pafe. 33~ Rot 409. 

( In ) R EpIelJin; 'fl1:-lje ([are upoh l1enlurttt 1rJa~, ~iJ~ilt Dlie Roger Cooper 
um~ a ILeafe tot pear!J tQ tbe 19IRmtlff, anll nfterwru:tI£I 

Ant. 264- JellieD a Etne of tfJe me1ierftmr-ro Nokc:, tuba l1£wJe gttJ.lmUlent 
fntrelJ anti i)uffell tbt lLetli?e, anlJ ellfeotf~lJ tDe .auolUallt; tbe 
Wlaintitf re"entec~, anlJ f{J~ ]Rent areet afu.t tbe jfe!Jlfmellt, ttlttl 
tc"enttp, tJJ£ IDefeubrult auowttD; (lniJ fbc CIUttllOlt 1Ua~, if tpc 
gUD\WP lDere mailltainabIe; an~ aftet l1il:!crn arguUlcllt,a at tDe 
"')Bat, itbm~ rcfolbc'O tbt~ ,{t£tl11 tip 'WalmfIy, Beamond nnn owen, 
tbat tbe atl0filJP tnn~ not maintainable fo! tnmtt of 9tturnmellt; 

CG. s· 113- to~ a~ tbe ([onufee bint(df ~l1Ulb not a1ntUJ l~tt{Jt1ut W;turnment, 
no mo~e ftJill1 be tout clmmp Ut tbe per froll! VInt, a~ blp Il)eit c~ a& 
1i1lUtt, fo~ (1~ toe roup (If tOe .Ql:Ql~uf1?e.(tuuo.1llt!Jbt babe ~nn a qUid 

" juris damat, ann :compel toe '\!!:Clli1ut to ~tturH ) mull P~iu:Oite btnl: 
feU; fo It {uaIl U{fj §eoffee, but tIJt lLo~il of i\ dltllain, o~ be mba 
(ometfj tn up Efchets fiJl1n au ow WitfJout Utttltltment, fa! tbep 
come In fn toe po1~ ann flO roUp tau he illteUlJen tt! tumt; anll 
Walmfly fuin toe tea(on tbnt iHl.attuulU1cnt mal! be upon il Fine t~ 
be£iufe tbe ttcnant 1~ not to take (.[omifrul£' .of everp Fine, Ulltil 
tt.bt llottftell to {JtUl~ bp b~ilt!Jing a Qgid juris damat, _ og it per qua: fer
vitia; nttn tbc.ufolC it is U!lt unron, tbat be 01' bi~ r£=eutrpfiJaU 
be (01UpeUelJ to take QtOUUralt~ of toe Fine, ann tl1f{J~ce biHl ttl .at" 
tutn, tubo tltbetUJl f£ Wt113 not b.p' LUlU compellable; [01 tOe lU1W will 

-uut (OlllpeI blm to talt¢ notice !if it Jf?offmcl1t bp tb~ ~onutee, tuba· 
jS) quati a firaulXet te bun; but tU£l'C !~ [~ gr.e~t P~ll11tP bet11leCIi 
tfJc JLf1fo~ ann 1L€tfre" tbnt be aug-bt at IHfJ pettI ta tilke untUe Dt 
M~ llonebptbelLe1fo~ up-on tbe lli.11UJ, 1Ul)ereDf bp iIttell1Jm~ht ~ 
.(ntt.not be 1'!JUOl:fltUt; lIut!if ~1rtf) none bp nfitt1l1!Jec, t{Je }Lutu e1tftl~~ 
tttbbiUl nnt take kltl1lJJl£tJge.; fHl1l.tDe (af~ of littleton, tbnt a res 

~ liltt Sea tntw fbaflbe ilU Utturmlleut I~ quaiL a ll1il.tlUl ilUn renfolt of .fLuw; 
- S16. 1.' • fo~ (ltbttltlife it t~ llerp uacn, illln ft)nfl not tDet.efo~e be confiruen 

. Co largely, it£'l to e.ctenn to tUt jfeoffmellt of ,~llotber, fo~ it map 
he tlJe lLt[ee tlla~ bepsnn tOe €»l'n~ o~ .Ill };?~ron, ilt t:iJt time ur 
tbt jf£o.tfment, ann tberefoJc no e.qmtp ij) glilcn to tUlf.i uliu;.!m, 
tubftdn t~ nD £,tc.ept.ion, anil tberef!llc tbcp belt) tunt tue ~n.lol.nrp 
wn~ not goon Co! tuant:of gtturnment; but tbep in tbeir ac!JU::: 
ment~ tlttltlllttti1Je, tbnt if ttt tbt~ Q[nfe toe Cooufee oo:n bebtfcb 
tfJe lRebttfton anlJ bien)) (lrbt111 131£n lUttbout !peiL", fo ilSj tye Bt .. 
lJCtfiOfibatU!ff£geatelJ, tbat tue IDebifec (l~ ILoln llltgyt balle aoo1l1::: 
en blftbout atfutmnent: ann it W~ anjulJgen fo~ tbe ~lmntitf, 
5 Co. 1[3- Nou, ~hway,tes ([are il~ tbc ~OUtt of \Var<h wan ettelJ to be 
fAttebl UP tbe all11tcC l1ftbt 3!ufflce~, toot lubere a )l€uerfion llta~ 
-I\JtantcD, ann btfo!€ .atturnmcnt, tOe ~~uto~ Ulnn~ it lL~afe fo~ 
N£at~j tbftt 9:tturnment aftetlllati)~ t(1metb too Jate. 

Pethoure 
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Pethoufe ver/zts Crane & alios. 

T i-efpafs: fltfJe ([afe UPlJn lJemurree lUa~, ~et1ant f~ nfe 'tt~ ( 12 ) 

f matnner in tail, rematnntc to tbe rtgOt Jpetr9 of tbe ~enant 
ro~ life, tbe ~ena~t fO~ Itfe _ ackno~lengen a 0tat~lte, anll ~tetfJ , 
tOe ~enal1t In tall lJletb tnltbout ltrue; tbe que{tlon tu(lf,Ir ttJe 
rtgbt J!)etr of tOe ~eltant fo~ life be bounn bp tbt~ €l1tatute, ann 
tbe fLann ltatJle tn Oi~ bann t ann all tbe ]ufftce~ (onceiuen, tbat, Ant. ~so.· . 
toe JL.ann t~ liable, fo~ tbe ctgOt Il>dr batO it bp ntfc~nt) a~ tbe Co. 104'~· 
cafe 5 Ed. 4· 2. UJberc fucb a 'Ql:enant fo~ life granun a ~ent (barge, 
ann tf tbe ~rnant fo~ Itfe ball granten tberemainlJer ober,a~ ,(Jt 
tllilJOt, tbe QD~anu.e llJoullJ babe beln tt (bargen, Sed ad joumatur., anti 
l11a~ not nUjungen tot~ ~etm. 

Freefion verfus Stanford & alios. 

T Refpafs: tbe IDefenlJant j.1IealJetf], tbat tbe place filbere t~ cal.: ( 13 ) 
len White-acre, &c. ann tba~ it t~ bt~ Jfrec=boln. ~{)e ntllatntttf 

replietb, tbat tOe place tubere l~ callen Black-acre?t alius quam in Barra. 
'(tf)e IDefennant rejOpltetb tbat tue aCre mentlonen tn tbe 13ar, 
anD tbe acre menttonen in tbe ]Replication, are one ann not ·l1t~ 
ller~. . ann tt tua~ tbereupon lJemurren, ann anjnngen 1l1itfJ,out 
argument to be no )13lea; fo~ it i~ repugnant to fap tbep are botb 
one, tuben tbe JjDlatntttf bp bf~ RepUcatton batb affirmen upon 
reco~n tbat it i~ anotber; fo~ tub en be faftb alius tt cannot be idem, 
ann fo ate 14 H. 8. 4· 27 H. 8·7· ann Walrnfly fain it tua~ fo anjutlgetJ 
28 Eliz. \t1berefl1~e it lUafS a'OjtilJgen fo~ tue ~Iatlltttf+ 
Hollingworth verfus Afcue, PaCe. 35 Eliz. Rot. 1255-

DEbt upon an ®hlfgCltton (If tbree bunlJrelJ pountl,tbe DefenlJant ( 14 ) 
nemanlJ,en Oyer, anti upon Q.J;ntrp in hrec verba, it appearen 

tbat it tna~ a ~atute ~taple gftbree bunlJrelJ potlnn aclmotuleng" 
en bp tbe DefentJant, anti two otber befole tue ~ajO! of Lincoln; • 
but betattfe tbe @leal of Lincoln nnne,:elJ tbereto tua~ not a ~eal of 
two pfete~, acco~ningto tbe fo~m of tbe §Statute of Adon aumell ; 
ttbal1 beencttlen befo~e bettut.tt tuefe partie~, ~bat it tua~ not a Ant. 319~ 
@)tatute·~tap[e (but botll a~ it @)tatute·~ta,-l~ ) ltlberefo!e bt 
noto b~ougbt bi~ actton of Debt a~ upon an IDbltgatto!t at tbe 
Q!ommOll JLatu; anti it being bercupon entren, toe i)efelltlant 
pfeanen, toat it appear~ tbat tlUootbet~ 1Uere bounn ,topnnlp 
Illitb bim, wbo are vet altus anll not namen t Judgment fi actio., &c. 
agntnff btm oni!'; ann upon tOf~ J1t)lea it tua~ lJemUrrelJ. Harris 
@)ttleantarguen fo~ tbe Dcfennant, ~bat tbe mett llJonlll ailate~ 
becaufe tbe!' tb~ee ate topntIp obItgen, ann none of tbem tuttfjont 
tbe otber can be @>Uet1, a~ '4 H: 7· ann 17 Eliz. are. ~lfo iDebt ,mt~ Ant~ 231 30 7 
not be b~ottgbt upon tbt~ @>tatute, _ fo~ ~etng notD afS II ~tatut£, itt ' 
cannot beb~ougbt a~ upon an ®btlgatlon. ~nn Debt I,e~ not up-= 
on a §Statute·@)taPfe" a~' appear~ bp 4 Ed. 4· 5 Ed. 2. Debt. 1~7. 
Owen 3lutltce'be~ ~Oat t(Je action lap, fo~ belJotbnotbeclate up=' Ant. ~r9. 
on toe @>tatlttt, but be Detlare~ tOat be tna~ bounn b!' i'bltgatton. 
gnn tuben von tap tbat pon ann tlOO otber~ acknotulellgen a ~ta= 
tute unto btm, Wat t~ not anp anflner unto bim. %lIfo ,tbe l@lea tJ) 
not in abatement"becaufe:it tfS JWt allfrtetl tf)at toe ot{)er tWo DIn 

? l' 2 en, 
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£nfeal anti lleIfber it a~ tbcir Deel1; . fo~ otuertutfe it llJallnot be ill' 
tentletl but tOat tOe now IDefc,ltnant fcalen ann, lleliberen it onIp; 
-anll fo t~ tOe QCourfe of pIeal1mg', a~ nppeat~ m 28 H. 6. & 17 litiz. 
Beamond aCCO~n in omnibus; jfo~ a IDefentlant Ulan not take atlbaltc 
tage of a ,OP11t ~onl1, unlef~ be aber~ tbat tOe otber~ l1eUberel1 it 
affo. ann tbnt Debt tte~ upon a @ltatute, o~ it i~ e,rt£nl1abfe at tbe 
£lea-ton ortbe part!'. Walrnily. 'QCOe @)tatutetomp~tretO tU1otOtng~-

Ant. 319. bp tue lUo~b~ Teneri & Obligari) it i~ an IDbltgatton: 'J5p tbe tno~l1~ 
Conceffit quod levetur de terris ; it t~ a ~tntute lttbereupolt-Debt ma!, 
be b~ougOt. Anderfon <[bief ]ttffice. IDebt map be b~ougOt upon a 
§Statute.0taple o~ ~ercballt; fo~ tbe lUo~n~ Obligari & Teneri makt 
itan flDbltgatton, aitoougb tt be not a ~tatute to fome intent; ann 
111' beUberp of tbe partp it i~ an IDbltgation, but not a . ~tatute 

. until tbe ~aJo~~ bann be tbereto; anl1 a neltberp map be lttitbout 
~~·t.~;. 137· a. lUO~l1~ ofneHber)" a~ it batO been atttlll1gel1, tbat one mane a JRe= 
Co. Lit. 36. a. Ieafe, ann caft It upon tbe ~able anl1 fmn, There, this will ferve. 

'Qrbt~ i~ a nOOb neltbecp. anll to aber tbat tbeotbec tlno beltbecen 
ft, be concefbell it to be neeblef~ ; fo~ tt 1l)aU be tntennen ttl be fo tr 
tbt )jf)latnttff botb not fiJetu toe conteae!'; tnoerefo~e, ~. Et adjour
natur ; but after1l.1arll in toe nett ~erm it ltta~ anjUl1gen fo~ tbt: 
Wlainttff, tbat IDebt 1l.1ell Ite~ UPOll toe 0tatute a~ upon an i"blt., 
gatton, ann it UJaU not be tlltennel1 toat toe otber~ fealel1 it ltJtto~ 
out abecment, (fc. ann a ['[lett of Qfrro~ lUa~ b~ou!Jbt, 1l1bttb tf) 

Fon. 461 • 494· pet llepenlltng. Vide pofiea Hill. 38. B. R. placito 8. & Mkh. 39. pladto 12 .. 

Sacheverel verfus Bagnall. 
( 15 ) "'\ i\ ., A fie : ~be 113lail1ttff count~, toat one Eiiz. Bingham lna~ Cei~ 

I Rol. 31. 833' V V fen in Jfee, ann bp IDeen infeotfell ~tc Gervife Clyfton, anti 
I RoL 266. (ltber~ in JF'ee to tOe nre of tbe fain Eliz. fo~ life, ann aftee to tbe ufc 

ilfEliz. ber naugbter fo~ Ufe, remainl1er to tbe llf'Iatnttff tn tatl:~bat 
Eliz. tbe Jreoffer bfeb, anll Eliz. tbe naunbter took tbeIDefenl1antto 

• lJ)u~bann, tubo committeD [[laffe, anti bt~ Ferne nlel1; ann fo~ tbat 
mane none lluring tbe cOberture, t[bt~ aenon ltta~ b~ougbt ( ann 
It ltJa~ not b~ougbt tn toc Tenet nO! Tenuit, tuberefo~e fO! ttJt~ eaufe 

, toe Qrourt belll tbe dtlcit to be til) tbe IDefennant Plean~ tn 16at 
( confeWnrr aU tbe tlliltttc p~ecenent) a conco~n ann fati~facttolt ~ 
vile ~bat toe jf'eotfee~ gaue ann neJiberen unto btm tbe IDeen of 
Jreotfment to ufe~, lttbtco be neliuecen to tbe JJt)latntilftn ratt~facti" 
unoftbe Wane, (ft. ann it l1la~ tbereupoll nemucren ann arguen 
bp Savell, 'Qrf)at it wa~ 110t anp W>lea. Jftrff,15ecaufe it i~ an act ton 
(Ounnell upon a 0tattlte, anlJ In tbe JReaUtp, lttberein conto~n t~ 
not anp Wfea, ann in p~oof tbereof relpen upon I H. 7. & 13 H.7. 
lubere it t~ bell1, tuat concoJt1 t~ not anp }f)Iea. 0econnIp, ')5£~ 
raufe tue .(oneo~n aUel1gell t~ b!, tb~ Definee!' of a IDeen to tbe 

J Rot. 128.. W>Iafntttf mbteD fl£longen tfitto bim, attn fo It cannot be anp rat~~ 
{action, a~ 33 & 38 H. 61 , a D~-ei.l of toe gift of tntaH, to toe iff", 
Intatl cannot be anp ratt~facttolt; @lo 9 Ed. 4· & 19 Eliz. Oneley's caCt; 
'ilCCO~l.l upon tbi~ cearon; tubecefo~e, ~e. Warberton e contra. Efr!} , 

" tf]e mttt of [matte t~ not Tenet 110~ Tenuit, anll tbetefo~e it f~ not 
goon, becaufe it t~ bartant from tue fo~m of tbc lRegttler, fO! tt 
ougbt to babe p~en tbe one ltta!" ann to make. bf~ count fpettaI,: 
gnn of t{Jat optmon \tIa~ tbe ([ourt, tbat fo~ tbl~ caUfe tbe [nett 
wafS til ;-~ ftifa -l1ecaufe tbe alt'ttfuppofetb, tbat tue Baron fedt 

vafium ;. 



ELI Z AB E T H iE) in Communi Banco. 357 
------------~----~------------------~--~ 
va(1:um; tnberen£i tue 1Barolt being cbarge)) a~ '{tenant in rirrbt ofbffS 
Jfeme, toe mrit oU!Jbt ~o baue been fecerun,t vaftu~lo~ fo t~ tue fo~m 
in tye lRegifter, altn fOl~ N. Br. ann to tbr~ opmum tue <[ourt a~ 
green, tue fo~m ,dfo of tue [mrit 1na~ tn fo~ tb,i~ edufe, ro~ tn Debt 
agatnff tbem fl.1~ ,Debt of tue JfetJIef#, tt ctmu b~ debent, &c. ~ue 
([ourt alfo concelUen tbnt tue [[{rtt Ite~ not agmnil tOe Baron fo~ Co.Litti. 54, a. 
maaffe committen b1' bim ill tbc time of bt~ Fl::rne, f(J~ be t~ to be POfi·462. 

tbargen b~ reafon of IJt~ Ferne, ann loputlp wttb bet, ann fi)e being ~ Rol. 83 tb 
ileatl, tue action t~ gone; fo~ it t~ but a perrOltaIltJ~ong none b1' bet; o. s· 75' , 

but tbe h9~otol1otatie£i tnfo~men tue {[ourt tuat an actIon of tuane 
batb been b~ougbt agatna tbe Baron fo~ lUaUe: none tn tue fife of tue 
Ferne; ann tue(11[lrtt tna£i Qgod tenuit in jure Uxoris; ann it batb betn 
maintatnen; but tue ([ouct fain tuep greatlp marllellen at it+ Vide ; 
10 H. 8. I I. 15ut ~o~ ,ttc matter all ~ue ~ourt re(oI~e~ t~at it wn~ CO·9· 7a.~1 
a goon 1l5ar, anmlttlltg ttat tue actlon Ile£i; fo~ it l~ In It£i nature . \ 
perfollal; fo~ namage£i onlp are to be reeoueren, ann not tue place 
lUaffen; ann in ellec!, action perfonal, coneo~n 111ttb ratt~fa(tton ifj 
a goon ~Iea; ann tberefo~e in an attaint <lJ:onco~lJ i~ a goon £!)Iea; 
but 1l1bere lLann t~ to be reco:ueren bV a Writ of mafie, tt map per~ 
anuenture be otber\tlffe~ a£i II & 13 H. 7· & ) 0 Eliz. 2.IDy. 277. are; 
ann bere tbe neIfuer!' of tbt£i Veetl i~ goon matter of fatO'lfaction; :2 Cr. 34Z• 

fo~ tue IDeen tJttl not appertain to cefiuy que ufe, but to tue Jfeotfee~ Ante 194· 
b1' tbe common JLa11l, ann tbe .~tatute noto not tran~fer it unto ~ ~~12Ir 
fJtm; tben b1' confequence tbe gift b1' tue jfeolfee~ to tbe IDefenz pon. 4;6: 
bant t~ goon, attn tbe neUtlerp tucreof bp bim to tOt ~lafntttf t~ 
goon fati~faction , ann Walmfly etten, -m:uat tt tua£i atljungen tn one 
Ekins cafe, 1l1ueretn be tna~ of <.[oJmfeI, tuat tbe IDeen appettatnen 
to tue Jfeotfee, ann not to ceu(1:uy que u[e ; mbet'efo~e It tua~ aniting", 
en fo~ tOe IDefennant. 

Hill perJlis Hart. 

W Afte : a fpeeial dlernta tna~ founn, tbat tbe Ji3lilintiff ban but (16 ) 
, a tbirn patt of a '1R.etlerfion in Q!ommort ll1itb ttno otoers; Moor ~8g.' 
ann wbetber be fiJoulll baueWaffe, tDe otber~not namen, l11a~ toe Co.Lit. J97·bi 
quetlfon; fo~ tt tna~ fafb tbat tbt~ action tfl quafi tn tbe reaUt1' ; but 
tbe <!rourt beln, tbat tOe action Ite~ not fo~ one t:enant tn common 
fole; fo~ llamage~ ann tbeplace wallen are to be reeolleretl bp mal: 
tte~ o~ a tbtrn part; tt t~ alfo tnconUenient tbat tut tutrn part 
11Jouln be recoUtrtn ann nelftleren in Q!;teeutioll. 13ut it tna~ mo~ 
beta, tuat tut~ matter of ~enane!, tn CZJ:ommon ougbt to baue been 
pleanen; otuertntfe tbe IDefennant fiJall not take alltlantage tbere: 
of; ro~ tbe tffue bere llla~ jO!'lleta upon it toIIateraI matter, viz. up: 
on tue neUtfe of a rel.1erfion, (fC. ')But tbe q];ourt fpake not tbe~eto+ 
Sed adjournatur. ,~' 

Brown verJus Peys. 

TRefpafs: upon a (pettal Uiernfct, tbe tafetna~ Cueb, John Warners (17 ) 
lt1a~ reifel) of tue ~anKo~~ of Warners ann of Church-hall, . ann 

Debtfen tbe ~anno~ of Warners to tbc e111efi ~on ofbf~ <Zto1'en Rich~ 
lId Fofter tn Jfe~, ann netltfen toe ~anlto~ of Church-hall to one Mar":' 
~ery WatersfO~ ltfe, remainner tueteo! To fuch of my Cozen Richard Fo~ Co. Lit. 21.a~ 
lers Children as {ha~l then be alive and have the Mi1n~o.r, of Warners, ann n teb; 
~be elnea fon of Rich. Fofter entre'O tnto tbe~an"o~ ofW. anti aUeli.c 

etl 
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en to tbe lO~lI Rich III Efe; afterwarns Margery Waters nfetl, tbe 
eUlfll @)Otl Of Richard Fofier tb~n libing; llnn 1llbetber be fiJOttln babe 
tf)e ~an"o! of Church-han, ll~ anp otber of tbe @>on£l of tf}e fain Rich. 
Fofier, o! tnbetber tbe llJe~r of tbe IDebffo~ ftwuln pa~e 1t, 1lla~ We 
quetlton. Warberton ~erreant arguell fo~ tbe 113famtlff, tuat tue d" 
bell §5)on of Foiler) nottnttbffanilfng tuat be ban aitellell tue ~atlntli 
nfW. CD a~ be ban It not at tbe time oftbe neatb of Margery, pctbp 
tbe ]ntellnment of tbe mill fiJOUUl babe tue ~anno~ of Church-hall; 
(01 tbe \UO~£l of tbe mtll being! And if (he dy~, any of rnyCeztn 
Fofiers Children then living, which ihall have the Mannor of W. he to have 
the Mannor of Church-hall, are 1nO!il~ ilemonffratIue, to mew tfiat 
be l11bo ftJottln ba~e tb~_~anno~ of w. llJoulll babe tbe ~anftg~ of 
c. ann tue part!' 1~ fufftClentlp tlJewn, altbougb be ball aHenen tfJe 
~anno! befo!e; a~ J 5 Eliz. Dyer 32 3. i)rutfe to J anc bt~ IDaugf)ter 
llla~ goon, altbougb fiJe tne~e a 13aftarn. ~o Hill. 30 Eliz. Rot. 336. 
tn tue ~ueen~ 13ellcb bettut.rt Chapman ann Thomfon, a man ilebtfrb 
l,ann~ wbtcb be ball bougbt of one Kingfmill, tDbo- ball fOUl tto a= 

. 110tber, ann be to toe i)enifo~, pet It l11a~ a goon lle\ltft; anll al:: 
tbougb be ban aItenetl tt, pet be t£l toe part!' lllbo ban It; a~ ~e:: 

Co. Lit. r4. a. nant tn IDoh1er, o~ ~ellant by tbe Qt.outt~fte, altbouB'b tuel' llUen 
tbetr ~Ilate~, pet tbep tl)all be ruell ttt mafic; ann if in tbiS are 
tue eltlell @)Oll ban been nitfetfell O! ebietell from tfJe .annol of W. 
it IfS not rear on be fiJoUltl tofe tbe b€nefit of Church-haH alfo; ll1bett= 
fOle, Itc. 13ut all tue QCourt afttr argument on an fines refolbtb 
to tue totltrarpJo! in mtll~ tue 11l0~b~ aug-fit to be oltCerbell as near 
to tue tntent a~ map be; anti tberefo~e tJje Denife being to one or 
Richard Foikrs children, bt~ Q!bfln~ <!tbfln tl)aU not babe it, flll It t_ 
out of tue tuo~n~; it ougut alfo to be fucb a ~ufll1 a~ tben llJoullll. 
babe tbe ~anno~ Of. Warners; fo~ tbere be two nefcrtptions * 
mall balle It, anll batb of tbem augbt to meet togetber· at tue 
tIme of tbe- nebife e.recuten; otbertutf£ be lball not take tberellP, 
viz. be ougbt to be a Q!bUll, ann rucb a ~btln afS tben llJouUJ babe 
rue ~anno~ of W. fo~ fJt~ intent wafS tuat botb ~anno~S) fiJOuln go 
togetb·er; tberefo~e It tu~ an1ubgel1 aeco~btnglp fo~tve Defennant. 

(18 ) 

I Cr. 14. 
Co. 4' 16. II. 

Wright verflls Moorhoufe,~Iich.35,& 36.Eliz.rot.s 17. 

A CtiOb f01 tf)efe lnOlb~,Before the Plaintiff came to theferv.ice of the Mer .. 
chantTaylol's)he dweltin Shrewsbury)and fet theTown together by thears, 

and fo long as he was there they were never in quiet; but afterwards they lived 
quietly; and he being Clerk to the Merchant Taylors, was of confent and counre! 
with W. Goodlaw, to deliver the Books of the Cotporatiol1~hich he had in his 
keeping, to the intent that thereby forne of the Lands of the fame Corporation 
might be found concealed.gnn tt tuafS tbe~eupott bemurreb, beeaufe 
tbat fOl none of tbefc ltJOlb~ an action lte~ ; but after ~~gument; 
tbe Qrourt refol1ltl1 fo~ tue W'Iatntttf, fo~ tbefe wO~ll~ toueb bim ill 
btfS IDtftce anb crelJit; fo~ bt~ !lDtftee t~ an IDfftce of ([tuft, anll tbefe 
lno~n~ toueb {Jim tberet"; anll Anderfon fain, if one filttb to -8 ([oun~ 
reuo~ Thou didfi d-ifclofe my Counfd; O! to a 3!ulliee of J1)eace, Thou 
art a falfe,' o~ a lewd laftia:, O~ Thou dealeft corruptly, o~ Thou dolt not ad;; 
minifier true Jufii~e, an actton Itc5); Beamond fain, lif one faitb to it 
<toun~ello~ tJ! gtto!ttep, T~ dicit d~liver!!Iy Evidcl1ce to myA.dverfarYlJ 
i\tl~al0n lte_, tubttef01e tt·lllafS a~utJgen fO~ tbe Plltntitf. 

Sir 
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Sir Edw. eleer velfus Peacock and others. 

QUare impedit : .flL:fJe };)Intntifflleclare~ tbrt~ ~ir Pdchard Fulmet. ( 19) 
Hone rom" feIfetJ of tfJe allllotnfon nf ,D. ttl §ee, ann l1ebifen 
it fo~ ten peur~, lRematnllec. to ~ir Ed. Cleer tn §ee, tOe 

IDtfenllrmt bp ui~ bnr (onfetfetJ tue De1Jife fo~ pear!1; but tuut tue 
IDeuife tuar; after to ~it Ed. Cleep nntl bt)l jfell1e; anti toetr fpett~, 
UpOlt futb QLonnttiolt, tuat tf tbep llin not fuel) an act, toete <flfate 
fiJouln reate; anti tbnt it llJouU) be to tue IDefcntlant, ann fiJewfl tue 
im~aco, (tC. lUIJeceupolt it wa~ llCll1tlrtCll. §itil, becanfe tue Wlain,. 
tHY entftle~ btmfelf bp a IDcuffe in Jrce abfolutelp, anll tue IDe" 
fenllfHtt plell'O)l a Debtfe unto fJIm ann bf~ jfeme upon Ql:ontlitton, Ant. 30, 
ann take~ not anp ~tauerp. €5leconl.1lV, toat bp a [[{til an <!Effate 
tn §ee call not be Itmften to ceafe, no! n lRemainner to be ftmiten 
£luer. ~oitnl)J, it wup m~1Jen wbeto~r tbcre, mup at tbifJ nap be a 
IDeutfe of an anuotufon llt gro[s. Hams ~etJealtt arguen tbat toe 
Imr tun~ not goon 111itljout a '@:rauee~, ann tn P!oof tfiereof reHen P fi 6 
upon 19 H. 6. 13" '\to tOe feroutl, tbnt toe <[OlltlfttOlt t~ botn, fo~ an 0·3 I. 

€ffate in §ee cannot ceafe upon fucO a limitation, no! anotfjer q,E:: 
fiate tife tberebp, no! can an etlate of tnueritance be fimiten to 
feafe, ilp 2 & 3 Phil. & Mary 127. & I I H. 7. 6. anll Schola1tic. cafe, b'ut 
tbere tue <ftlate lJe1.lifeti 1tJa~ an <!Etlnte tail, anti tberefo~e nitfer~ 
from tbi~ cafe, 28 H. 8. 33· '@:O tbe tOfen, tOat it ifS not tlebifftbIe,fo~ 
it ifS not ualuable, no! witOin tbe intent of tbe ~tatute. -

Drew e contra, jfirtl, tunt tfJe bar i~ !Joon tuitbout 'Ql:raller~, to~ 
Inuen tbe '!5aron furllilletl, oe mig-bt plean it a~ a Debtfe ma.ne ~o. Lir. 18. a 
unto bim foIe, 17 Ed. 4· 7· 3 5· H.6. 3 8. ~etontJlp, an <!Enate in jfee p~ft 14:; :lOS 

nfS well n~ an tntan mnp tletermtne upon a limitation, attn agreeD . 3 • 
tIJat a RemaintJer cannot be Iilllitetl upon Ult ClEtlate in jfee tleter:: 
ulillen; but upon an <!Effate l1eterminable upon a limitation it map. 
'([Oirtllp, it ip ·nebffabte, fo~ it i~ an berel1(tat.nent ann He~ in ~e:: 
nure~, afJ 5 H·7· 37· & 43·& 31• nre, ann It I~ 1.laItmble, fo~ it i~ Co. Lit. 374. b 
Q1fet~ In a jf'o!metJon, wOerefo~e, (ft. but tOe ]U11icen fpake not 
to tOe tUlO firft pofnt~; but to tOe tbicn Anderfon COntetben Clear II', 
([bat it i~ not tleuifable; fo! it tfj out of tue lLetter anti intent of 
tOe. S5>tutute ; fo~ a Deutfe l1Jau be but offucu tbt1t!J~ tnDitb ate 
nepartible, ann of an annual balue, fo! tbe mueen ougut to 
babe toe tbirn pact tbereof, o~ tbe tOirti pact of toe lmlue tbereaf; 
ann tOt~ i~ not partible; an'O altbollgO it map be ooInelt ann tfS 
Affects ill a Formedon, pet it t~ llOt A {fetts in Debt ; fo~ it i51 not of nit 
~nntlalllnlue anti fo caullot be neutfetl. ~o it tfJ of ILtbectie£i ann 
common fans number, toc!' cannot be neuifetl becaufe toep be not 11e,. 
partible; ann fo it 111?~ aIJrectl in toe IL9!n ~onj?ys cafe fo~ toe 
~anno1 of c. tbat nettber tttfiome~ 110~ llbertIe~ In grofs ate ile,. 
l:Jifable; hut Walmfly, Beamond ann Owen bcIn tbat it t~ tueU nellf,. 
fable,fo~ toe bonp of tOe act t£.i, tOilt ILun'O£i, '{[cnetnellt~ anti ~ere,. 
lJttamcllt~ inap be neuffen, an'O tbifJ i~ an li)ere'Oitament; ann 
tbete i~ not ant? mention toeret" toat it UJaU be of' tbfng~ baltl:: 
able; ItO~ t~ toete anp mention of llulue, but tn tOe fabtng; ann 
toat t~, to at tbe ~ueen ffJaU babe tOe tb.tt~ part, o~ toe balue of 
toe tbltn part; Wptcu m~!, tueU be; fo~ It ~~ not of netetritp tbat 
tge!, mUllIn be tbll1g~ of anlluaI baIue WUltb fiJOultJ be l1elltfable i 
ann an a\1otnfon i~ illl jperenttamcnt l1eparttbfe, a~ bttwf,;t 

~ttlet, 
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~fffer anti Dower ftJaU be tbereof, ann it i~" ualunble, viz. tlUclbe 
pence ill tbe pounD, a~ 12 H. 8. 8. finO otDer book~ are; ann tbe 
~tatute fi)aU be tufU fatt:anel1, fo~ of tDfttfi~ baItmbie tbe £lD.ueen 
ma!, babe tbe tbftn part o~ balue of tuem; finll tf tvep be not 
l1alUable, tbe tbirtl pact b01llfoeller tuep be, ann it t~ clear, tbat 
an atlllowfolt appenbant, anti Ithettte££ appenDant to JLanl1 are tie: 
lltfable, a~ tbofc rubteb are arifing out of toe ILantl; ann a Beber: 
fiOll, upon an lntaH, wijereunto ltO lRen~ t~ Ul1l1e,ten t~ nel1tfabfe, 
pet It t~ not of any annual l1aIul'. Sed adJournatur. 

/ JalneS ~ogan velfus I(arherineCogan, 
Pafe. 38. Eliz. Ror. 

(20) TPlefpafs upon IDemurrer-! ~be QCafe tua~, t!{jnt John Cogan l11a~" 
(ctfetJ tn Jfee, ann let it to Robert Cogan fo~ Itfe ; lRematntJer t8 

Katherine tue IDefen'O~ntf~~ life: Provided, ~b"nt if John tbeJLerro~ 
ban iffile a ~on, lIurH1g b[~ hf£', ~bo fiJoUItJ hue unto tbe age of 
fiUe peat~, tDat tue (!Effate lumtrl1 to tue DefenDant, KatheriLC 
nJouIO ceafe, ml'O it fiJouin remain to tue faiD §5)on in tfltl~ tue lef" 
ro~ ban iillie tue 1[3lnfntiff, \Ubo attatnetJ bt£i age of fi1le peflr~ ; ani) 
lhbetber tbc rClllflin'Oer ltmftetJ to tue IDefennant fi)all ceafe, ann 
tbe rematnl.1er Itmiten to tb~ )plafnttff wcre goou OJ not, 1t.1a~ tbe 
queffion, anti after tue ~etJermt~ ban arguetJ tue tafe, it wa~ re: 
folben 01' tue QCOUl:t f~ tue IDefentJant, fo~ Anderfon t1!!J, tbere be 
tertain rule~ in law tottcbtng lRelllailtner~, viz. tOat a lRematnncc 
.ougbt to paf£i at tue fira b1' tue JLinerp, ann aJaU not take effect 
11lttb a ([olltJftton p~ttei)eltt, 110~ t1J~n begin upon futb a ([Ottllt: 
tiOll; anll aItuongb Colthurfis cafe !J1l:ie~ tolout t~ereto, anti tbilt 
tOe lRemaintJcr fn queftion fiJail be gootl; pet be beln not tuat cafe 
to be ILatn in tbi~ po tnt ; fo~ a lRetnainl1ec tlcpenlltHg upon a Qron: 
nttton p~ccenent i~ meerI!, \loiD; anti furtuer tn tbi$J cafe, an eltttV 

Ante 20 • i~ requtfite to aboiD tue lRemaintJer fo~ life, fo~ fi JfreeboItJ cannot 
Con. 36I~ t. iletermine tnftbont tbe c£r£mo~p of QEl1~tP; but OtVC,tlui[e it f~ of 
Co.Littl.218.a. it JLcafe fo~ penn~, U1berefo~e tbt~ l.~etl1amner nepennmlJ upon a It~ 

mitatiolt tubicb t~ agatnff tue i~uh'~ of JLnw t~ liaftl. Walrnfly to 
Sea. 720. I. to tue fame intent; tue lRematl1l:Jer t~ 1l0iQ UP. Littleton, ann bv toe 

~nctent gcounn~" of n lLaw, fo~ tue iRrmatnner ( up Littleton) ougbt 
to paf£i at tue time of tue lLinerp, ann tOe nature £If allUJcrp I~ n 
Giving; ann tOete cannot be n Giving, but tuete augut to be one to 
take tn prefenti o~ tll expeCtancy, fo fl~ toe lUlU )1Jnn p~ef£rbe it tn tuc 
interim anti tuete neel1S nnt be fill!> IDeftl £If a lRemaflll1et·, mbttb 
p~gl1e~, tuat tt palfetb bp tue .liner!', ~ntl up Richilds cafe tue 11\£= 
matnber~ fiJall take effEet lUoen toe partt~ttlflt QEffatt t[lke~ bfS ef 
feet, anti ougbt to paffJ p~ere1ttl1' llP toe lLluer~.o~ otbertuife tum Jtc: 
11ee pafs,ann ~l~bougb tn Co1t~urfis ((lfe, toe (onntti~n be p~e(eb£nt 
in ltlo~tI~, pet It I~ fubfequent Itt reaf~ll, ltluetefo~e It ma1' be well 
matntatnetl b1' lLaw; attn a lRemamtlec emmot paf~ bp COlt tIll: 
lWncp, fo~ tben, tbet~ lUOllIn nn ~bfurl1ttp, fOlIo11.l, viz. (thcre 
tlJoUll1 bP" >tue fira JLl11tt1', be an unmetllate lR£brrfion £t~ 
"leannt upon tbe lR€matntiec fO~ Itfe; anti aftetltlnrtl, ~fJt~ 
)l'rmatntlec fiJ~U be turnetl ou~, anti tbe lRenerfiolt affo, ann 
It "new lRenunnl1ec ann lRcue~fiotl fiJoull1 come in place of tuet11, 
fo a~, tbece llJoUln be, turltU1g~,out fintl turnIng tn llt 1£ne. 
ral t(me~ tp ooe lLtl.1erp ll1btcb lDa~ nUlbe nt one time. 

1But 
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')But a~ toucbfng tve ceafing o_f.t~e <!Ellnte in l&elllatnl'Jer, be C9U" Poll 379. 
teiueD It migut uerp well be Itntbout att!' ~tttrp bP toe operatlolt 
of JLatn, toe particular _ (!J;Uate relllatnthg t~ betlt!J; lUbecefo~e, 
~C' Belmond, to tOe fame I,lttel~t! .Jfo~ a 11\elllamllec IlLIg-Ot to bE!Jl n .. 
nnn be createn tuttb tbe firft HUerp, ann concurrent UlItO tOe otUer Ant. 359· 
enate, attn cannot aftertuarn:s bcgiltupon n QI:onntttoll. anti IJe 
fatD, be neUer ban beatn o~ rean, ~bat a Provifo couIn create a 11\e" 
matnDer, altbo.ug.t rtlhJbt l1etert~ltne a lRelllafnl1et; put De bein, 
1!bat a lRemamolf of an \!Ellate of jfree~oIn o~ ]npentance, tan= 
not ceafe Wftbout <!Etttrp o~ <!Cfaim, no mo~e tbilll an ,~fiate of 
jfreelJoIO tn potfeffton. Owen agreell witb Bearnond in ollmibus,fO~ tb~ 
lRearon~ befo~e fpcctaell. Rtbcrefo~e tt UJa~ alljUngetJ fo~ the iD£" 
fenoant. . . 

Dawbridge velfus Cocks. , , 

T Refrafs. ~be qttefffotltua.\1, 1tlfJ£tber a QroPtbolber m(gb,t loP (~I) 
.otf tfje bougb~, lllltbout all efpedal cullom; anll it lUa~ tefol= Ant. s· 

bell per Curilm, '{[bat bp tbe ([ommOllla\tl be map cut offtbe untler 
bOulJb~, tnbiclJ ~alt"ot cnufe anp tn&ffe. 13ut t~£ amputation oftbe 
top bouJJb~ tnill ({tufe toe Jj3utrtnlCttoJt oftbe wbole ~ree. [IDbe+e= 
fo~e it t~ wafie n~ welt a~ the Decapitation tbe~eof, ~C~ . . 

Paulter 7.l~rfus Cornhill and others. 

E Jectione firrnre. d{pmi eliitlellce it ~a~ beltI, tunt tbe lPu~[mnn (22) 
-llJaU not be 'Qrenant 111' tbe ct'!urtefte o.f a Ql:oPl'fJ~~n,unler~ tbere 

be an etP~ef~ cuftom ta lnarrant tt;J!t watt affo Utln 11» aU tbe<Zroutt, 
«:bat tfa <!Coppboll1ec furrelllier~ In €atf, ann tbebctr ortbi'Donee 
in to b~tltlJ a Foxtii.edon, be oUllbt to ~punt of tot gtfe matle f.w tue Co. 4,27· 
([op!'boIOer lnbo rur~eltn.ren;anb notbp tbe ltl~n·; fo~ be t1S btlt fbe Poll. 442.,82. 
]ntlrument to con\1£p it, ann natDtng palTetb .frtllU bint.]t mail al" 
fa mo1W~.\Uberea~tbe.~llrr£ltiUir ll1a~ to toe Ufe 9f ~ne tft ,Jfp~,up''' 
on cQI111ltl.on to pap, Me· bllntQel1 panna tel a ftranger; "ntllf \le fat-
letl, tbat It tbonln be t~ tfW ure ofa ~tEal1lJer tn' Jfee,tliuttbe.r that 
.In£vea goon Itmttattlllll ttl' tbe ftranger.,. fq as t{)£fe tboultJ lie,a .f~e Ant. 3S9" 
ntJ)£nbant upon it lec.: (ffle~ourtJi1~enot mncb bereto,ilUt U1If" 
lell to babe It fpeffaUp.fJ,lUntl ; p~t B~amopd c.oncetuen it to be goon 
enougbt fo~ tt fiJaU 11e ~P?lt ufe Ilmtten. upon it feotl'lllent;ann tbefe 
ufe~ llJa\l tlfe out oftbe.~rtl @)uvrenl1er.j':OqrtbfJ), [{{betber tn tbi~ Ant. 399. 
~afe (UpOn tbe tentlerioftbe one bunl1?etl pountl to a ftrangcc,antl be 
refuting) tbc cOl1nf~tolt be fabell, fo~ a.\1 mucb il~ It ttl to be none 
to it ttranger. Beamorid, '([bere t~'l1tfftrence lUbet.tone t51 obUgetl to 
llo an art to a (fralt~et, anll be refUfetb ~ tbB i)bltgatton t~ iWt fa= Co L1tt 209 a 
bttJ.lfil~ be take~ UPQtt bim to no tt.QnnlUbere a lleafe,o~ JrBOtfntmt, Pan 69~' • • 
O~ sslitrentJer iSf malll' a~ bece,upon fticb a £ontJltfon;fo~ fJerettt ttts 
otbetl\ltfc,but tbeftOt1~t mobenjt~tttm(Juln affo be fpectallY'fouun~ , • 

':, ~'- ";' I~ 

Archer .v@r/w.rGreen. 

C0'TCQOl1+ ¢:be .~eitaut Vltan~ a Jrine lUttfJ Jlt)~Otla,"attt1l1S ttt 
1:' 'll?!l~' bV aile. Richard" tfJ£ 1Deman~ant~ancellOl •. ~be Plitfnti.tf (23) 
1Repl!e~, 'fbat, RICh& entren upon bl~ JfatJJlt, beIng ~enant 111 
(tarl, atti" Ieble~ tbe ·fine:. ann· ~er\l~ t~e, p~,gdamatlon patfdl, 
~be Jrnt~eJ; rc=entte\l Rnn 111ell, ~C+ ruin bp tbt (ufjale ((Duct, It mas 
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beIn to be a goon RePlicatton, ann tbe 'War tn,tIl nuotn~n.j{o~ lnb~t . ' 
tbe jfatber te~entren befo~e aU tbe b!>~oCfamatlon~ .patfetl, tue JUne 
tberebp trs abotnen to nU,PUtpOre~, a~ tueIJ ars to bt~felf a£i to tbe 
fon lnbo Ieuien it: 1But if tue l1!l~OClam~tI9n~" ban UlCUrrel1 befo~e 
bt£f entrp, altbougb f)c ban ttNmtren ~ltbllJ tue fiue pea~~ ann llien. 
pet tt fiJoldll baue bounl1 tue fon ann.bl~ belt fo~ euer. VIde pofieaJ 

.Strowd verJus Willis, iVlich·:3 6 & 37"Jiz. rot. 3 I 2. ' 

(24) DEbt upon an IDbltga~t~rt, connitioncb fo~ tbe papment oftbtrtp 
2 RoI. 4S4. [cnen PO"t1tJ ten fiJtnmg~ Rent, referlJen upon a Demtfe of 
Popham 114' <!Cop~boln Eann fo~ fo!tP pefH~%,ilCCo~nfng to fucb atticle~ tnnenten. 
Owen lIe. ([be IDefennall,t plea~en,tbat bf,ban not anp tbingln tuc JLann l1e= 
~c;r;i~57S7 miren bv tbe nun artlcle~; ann It lUa~ tbereupon l1emurren. Savel 
,69. . , fo~ tbe' ~latntttf, be tfJ conclunen bp tfJe recttal of tbe ~bltgatton, 

ann aIro bp tue arttcfe~, 5 H. 7· 2 O. ~gtltnft it ILeafe bp JInnenturt, 
toe JLetfee fiJ~U not ra~, tb~t toe JLelfo~ ball notbing t~ fet; ann bp if 
bate rtCttat llJ an [)hlt~atlon~ 9ne UJaU be elloPPsl1, afJ 13 Ed. 4. 'f. 
ifJ .• ann a recital bp a fingle 16Ul, fi]aIl dtop tfJe partp,2 5 Ed. 4· 54. 

Ante 122. }Ricfte bV an £DbItgatfon, tbat be mane a [(utU, fJe i~ elfoppen ta 
fap toe tolttrarp,antl 2 & :3 Eliz. Dyer J 90. atcO~n.mberefQle,(tc. Drew 
to tue contrarp; fo~ mbere one t~ ohligen to pal' }Rent, tf be cana 

not eltjop tbe lLanll, be t~ not hounn to pap tt; anl1 toerefo~e 14 Ed. 
Pofl7S7' 4· 4. 20 H. 6. 22. H. 6. 57·'{!betennec tbeceof iball be upon toe .lanD; 

ann not to tbe perron, 2 I H. 7· 6. ~be Dean OfWindfors cafe, it i1i 
tuletl, ~bat ifbe cannot enjop toe JLani), be U)all not pap tbe lRent. 
SIriti a~ to tbe <ftloppel bP tue recital, tbere t~ a lIifference lllbere it 
goe~ in tue g.etteralttp, anti tubete in tue pattfcularttp: §o~ tub ere 
it t~ in tbe generalitp, as to 3lnfeoff one of all tbe !Lantis tltrce~ 
ttl unto bim ; O~ to be nonfuttel1 tn all actfonSl1tPentltng tn tbe QCom.: 
mon 13encb, be fiJaU not be eftoppel1 to fap, t:bat be batb Hot anp 

Co.2. H·b. Jlann, 01 tf)at bebatb not an" action tlepentling t{Jere, 18 Ed. 40 4. 
ggafnff a Qtonbition to perfo~m aU cztobenants,a man map fap,tbat 
tbere were not anl' <!Co~enant', ann 2 I H. 4·· 54· agree~ llJitb tbt~ 
l1tfference. ~nn of tbi~ opinion were all tbe (lCourt at tbe fieft; bUt 
ilrtetWatn~,upon a feconn ar«ument, tbep concetbetr, tbnt be fi].OUlti • 
be eRoppelJ. mberefo1e, it lUa~ al1jutllJelJ fkQ tbe ~Iaintttf. 
Agnes Fowler verfM Dak,Hil. 36 Eliz~ rot. 4 2 • or 421.' () R Eplevin. ~be Defenl1ant mane CZConufance as 13atittf of ~tr 

25 ..~ Thomas Hatton, tbe place wbere being parcel of tbe ~allno~ of 
Benyfield; anll tfJat tbe ij'ltll' of BenytieJd lJ$ an anClent dlU!', 
11nl1 t{Jat tn tbe fain dlm', Habetur talis . confuetudo & a tempore quo, 
&c •. · habebatur, &c •. 8Pod quiIibec inhabitans in aliquo antiquo Meffuagio, 
lnitbtn tbe fatll [till flJoulll babe <!Common in tbe fain maffe 
fo~ aU bt~ ~eaftfJ; Levant & Couchant witbtn tbe Jain diU!', anll. tfJlt . 
be lt1a~ an ]nbabttant, ~c. anti ]true lllaS ;01'nel1 upon tbi~ ~J: 
fcrtption, ann founl1 fo~ tbe ~Iatntttf; anl1 it wa~ mOben in Qrreff 
of lungment, tbat it tua£i a bOii) anl1 tn ~~ercrfptton fo~ euer!, 
lInbabttant to p~ercrtbe, \lC. ann tberefo~e toe ')l3ar tna~ iU, Inti 
tue Jflfue betJtlJiQPhen upon an tll13ar, tbe ~Iatntt1f t~ not to 
babe an!, ]ungment. Yelve.rtpn qlouen COt tb"~latnttff,to babe 
J!ul1gment; jfo~ tttfJPleai)en bp·tnap of (lCuftom ann (tlfage,anb 
it t~ not ft ~~eft~iptton, tnbtcb map be tueU enou1Jb, f01 (ltomtnOll 
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iUaP be as well bP teafon of ]nbabttancp, a~ otfJetwtfe. ann 22 H. 
6. 43.c[ommon map well be appennant to anIPoufe; fo it is IoH.7· 
24.15 Ed. 4.32. Jit t~ fatntbere i~ not anptrffference betwt.rt ([om" 
mon appennant, ann ([ommon bp reafon of inb~bttnn(p; to, a~ tt 
t!) tbete a'Omttten, tbat tbere map be Qf:ommon ttl refpett of mbnbt~ 
tanev.]t batb been objetten,~bat 31nbabttant~ ace !1o,tperfon~ able 
to p~ercrtbe : ')But tt ltJa~ tbereto anftoerdl, ~bat It t~ not bere al~ 
le'Ogen to be ttl tbe perfon" but to betbe urunge of tbe<Utuage. v. 
18 Hen. 8. II H. 6. Prior of.Dunflables cafe; 7 Edw. 4· 24· 15 Edw. 4.29. 
18 Edw. +. 3. 20 Edw. 4. 10. And fecond' Mari~ Prre[criptio, Bro. 100. 31n~ Ant IPO' 

fJabttant~ canuot p~ercrtbe, but a ~utlom map be alleiJgen, tbat '. - . 
]nbabttant~ map .babe ([ommon. mt{berefo~e,~c. Anderfon. Jjt bntb 
been an,ubgen latelp tn tbt~ ([onrt, '([bat it t~ a 1.10tn anti an {nle 
)JD~efcrtpttolt, ~nn.1l ClUt 1l)eltJ tbe ~oU tbereof, anti tuere i~ not Co. 6.60. a. 
nnl' colour 'agamft It; fo~ all JinfJabttfUt~ canllot bn~e ~ommon, if . 
be batb not anp ,Jill,terell o~ (!filat~ t,berelll t ann tbl~ t~, nO,t fi)ctnn 
in fucb a 1~~rrcrlptl0n,\.t1berefo~e tt l~ not a goon Jl!l~ercrlPt(On. ~uro 
if be be ounen tbereof, be batb not mlp remenp no~ action fo~ ft,but 
tbe JLolll tubo I!) tbe owner tbereof t ann tbet£fo~e tbe Jintereff 
O)aU not be taken feom tbe ILo~n, ,ann tbe ILo~n ann tOe Jinbnb(tant~ 
cannot bOLb babe 31ntcreff tberem. Walmfley, fucb a )ft)~efcrlptton 
cannot begin nt tbt~ tInp, ann tberefo~e contmuance cannot make it 
goon+§o~ a grallt of ([ammon Inhabitantibus cannot be gOOi.l,becaufe Ant. 3 S· 
tbep be not anp ([o~po~atton ; ann bp JjD~efcetption it ct'mnot be goon 
fo~ it t~ tn nature of a purcbafe, ann an Jjnbabttant cannot purcbafe 
to btmfelf ann bt~ ~u((etro~. Beamond, tYLbt~ t~l1ot anv of tbe four 
<!Commoll~, viz. appell'Oant, appurtenant, in ®rof~ o~ dltctnage; 
1nberefo~e it i~ no goon ([ommon. Owen. ~lCco~n; fo~ tbep be not 
an!> <!ro~po~atton to p~efcrtbe;· but a jfreebolttermap aUellge,'(!Cbat 
be i~ fetfen, anll tbat be ann aU tOo fe, ~c. babe ban Qrommon, ann ~~'t 6~ ~~o. h~ 
tbat t~ a goon ~~efcrtptton t 15ut all tue ]u{ftce~ beln, tYLbat . , 
{lfage map be aUengell bp reafon of]nbabttanep to babe an <!eafe~ , 
ment, but not to balle ]nberttance. Al1l1erfon;]t U:i toe common 
courfe tbrougbout England; ann it t~ abfurn ann Oppofitum in ob-
jetto, tbat tue ([ommon lbollin be in tbe ]nbabttant; fo~ tt fiJoulD 
be mtfcbtel1OU~ to take it bp a lS~efcrtptton from tbe oltJner of tbe 
@opl. ann It t~ not po1fible, tbat lboulD be goo n hp <rtfage, mbteo 
cannot baue a lawful conttnuance~ ann ([uaom ann Jj!)~cfcrtptton 
are aU one t mberefo~e, (fC. Sed Adjournatur. 

Jefopverfus Payne, Parfon of Up way. 
PRohibition p~apen fo~ filing fo! €ptbe~ of .tackS of [[lool, fug~ (26) 

getftng, ~ljat be pain tOe tentb .fleece of Wool tn ftltt~factt~ Pofi. 47S.66o~ 
Ott ro~ aU JLock'~, ann ~Ptbe~ nue fo~ [[1001. Drew mOben, tOat 
tbe lI3~efcrtption lna!) not goon, becaufe tt t~ but to babe tbe fame 
tbtng" ann oftbefame nature tn reeompence, ann it batb been 
rulell 111 tbe ~ueen~ 15ellcb, to gibe tbe tentb §Sbeaf tn fatt~facti" 
on of tbe ~ptbe of tbe \tom, ann lRaking~ t~ not fufftctent to 
matnt~tn it J.lD~obtbitton. ann tbere tn 3 ~ Eliz. in tbe .cafe of Shaker-
1ey ~g~tnR ~tr James Marvin, it lna~ bel)), ([bat tt 1Ua~ not allp J1!)~e: P fi ' 6 gO 
fcrlptlonto b~be ([odt~ ofJpap fo~ aU -m:!'tbe~fl>ap; but tbe<!tourt 6~9. 44' o. 
beln, ([bat tn tbi~ .cafe tue fubRallce of tbe ~~ercrtptfon' lna~ , 
noon enougb, ann agreeD to tbe cafe of tbe 1Raldng~; fo~ tbnt t~ 
il~ goon ([om a~ anp otber) but JLock~ be not of tue fame balue 
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It wa~ not, (That t~ey ufually had paid,) &c. tuutrO I~ Ift~table, It lna$ 
not goon: gnn tberefo~e tbep Oeln, ~Oat ctlnfultatlon {}Jottln be 
alllarnetr. . 

Charnock verfus Sir Thomas Gerard. 

AUdita Qgerela! JrOl tbat tOe QConufee upon a 0tatute @)taple, 
ban purcOafen part of tOe !Lann, attn tbe )J!llatntttf anotber 

part, ann pet bail caufetl tOe )1!)latnttff~ JLanlJ£i to be e,etcnlJen anll 
nelttleretl in ~,recutton ; anti tt tua~ Oeltl to be a gooY) caure fo~ an 
Audita ~ereIa. lit tua~ tOen mobetl to Oabea Supelfedeas to fiap (!f,t~ 
cutton; fo~ altOougb tOep lUere t.ttentJetl, pet tOel' ~eeliot tit: 
libeeetl bp Liberate. ~ntl tOe QCourt tloubtetJ, beenufe It ltla~ upon 
a ~tatute·~taple, tubteb tua~ not returnable in tbt~ QJ:ourt, but 
in tOe ([bancerp! 15ut it tueU m,fiV b~ upon a ~tatute:~ercfJat1t; 
fo~ tOat t~ ~11Ua!,e~ retur~abIe Ut tbl~ QLou~t. ,16ut tOe W>Joto~ 
notarte~ nUll, ~bat an Audlta querela lle~ tueU Itt tbt~ ([ourt, In tbI~ 
cafe, anti a Superfedeas fiJoUltl be atuarnen; a~ it 1tJa~ tn tOe cafe .of 
tbe JLo~tI Dudley, ann ntller~ otber W~efinel1t~ atco~nen tiJcrew{tlj. 
mOereupon tOe QCourt aftertuarn,a refol1ten, tbat tt lU€It tap bet~) 
ann a Supcrfedeas ltJa~ tbereupon atuartJell. 

Stain field and his Wife verfus Vifcount Bynden, 
Mi~h. 35 & 36 Eliz. rot. 1434-

( 8) DOwer. ~be ~eltantpleatr~tn 15ar, tbat tOe mife of tf)e IDe~ 
2 . manllant tua~ entJotuen bV QI:ommitrton out of toe QI:ourt or 

imlatn,a De dote affignanda, tuotcO fi)e acceptetJ, anti tlemanlJen lung,. 
luent Si a6tion, &c. anti it h1a~ tbereupon nemurretl; ann after at:: 
gument bp tOe §iIDetjeant~, tOe Clrourt .refoll1£tI fo~ tOe IDemannaltt; 
to~ tOep COllCetbetl, altvougb tbe~tatute of 32 H. 8. fn~ tbe autfjo" 
titl' to tbe QI:ourt ofWarn_,pet tbe autbt1~ttp of tOe ~bancetp 
t~ not tranfmittetl to tOe QCourt of marn~! JF'0~ tue ~arrtagt 
.ougbt to par~ untJer tOe I.!l5reat @>eal; tue "tce .ongbt to be at" 
ltlap,a returnen into tbe QI:fJaltterp; tbe JLtberp fi)tl!l be altna!J~ fuen 
out of tije <ZCOancerp, anll aU otbtr ~tt~ (fflbtitg tbe @)uttJep of 
tOe Ularn,a, JLann,a,anti !Letting it fo~ peac~) U)aU be in tue ([i)an:: 
cecp, ann not in tOe ([ourt jf (idlurn,a! ann tOerefo!e an atrtgn" 
ment bp Commiffion out oftbe ([ourt of (Wlacn,a i~ 'bottl ann tl)ajt 
not btnn bt~, anti no Qet tb~re fiJaU btltll tbe Jl)etr~ o~ anl' otbtt 
men~ 31nbecltance ; . but to(~ Dower ouggt to babe been alftgnen 

F.N.BM~63.d. out oftije <ZtOancerp bp a [[lrtt De dote allignanda, anti tf tt be cbi«" 
ell, tbe JRt,co~n 'ball be tranfmtttctl into ([banterp, ann tucre tbe 
llJoutll be entJOh1ctJ de novo ; l.Uberefo~e tt tva" atljUl1gcn fo! toe D~ 
mnntJant. 

Tennino 
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Wesby's verfus Skinner and Catcher, late Sheriffs of 
London, Hill. 34 Eliz. Rot. 169. 

, 

DEBT upon an ~fcape ; upon Nihil debet Pltane'b, an efpe:: (1 ) 

cial dlerntat tuas; founn, '(tbat tbt p~tfontr fo~ lUbofe Co. 3· ,I. b. 
efcape tbe action lUa~ b~ougbt, tlla~ tn (!E,recutton tn 
tbe (!Counter at tbe ~tt -of one Di&hton fo~ ~lUa 

bunn~ell anti fo~t!' pounll, anll at tbe ~utt of tbe JjJlaintiff fo~ fout 
fJunn~en.anll fo~tppounn ~ ~bat to'e IDefennant~ in Exitu ab officio 
lleUlleren bim a~ tn ~,reeution fo~ one eaufe oneIp, viz., at. tbe @luit 
Of Dighton, to tue new @lberttf~, ann tf}ep f«fftren bfm to efcape; 
annftl~tbt~ efcape tbe action lUa~ b~(lugbt agatnff tbe anctent @)bt:< 
rftf~ ; anti tubetber upon tbt~ matter tbt actton lte~ agatnff tbe IDe" 
ftnnant~,o~ pugbt to be b~ougot agafnff tbe new @lberftf~ : beca«fe 
tbe tort began firft in tbem, lUa~ tbe queilton. T anfield, tbe new 
~berftf~ are cfjargeable , fo~ tbere i~ not an1' JLaw to compel tbe 
ancient @)berttf~ to l1eHbertbe p~tfoner~ b1' ]nnenture lUttb tbetJ; 
taufe~; but tbe netu @>oertff ougbt at 1Jt~ pertI to take nottce efpe" 
tfaUp of (f,tecutton~, tubtcb are «von anll out of tbe lReco~lI~; fo~ 
De ougbt ttl be attenllant upon ellerp . QCourt at Weftminfter, ann to 
Jjalle f.Jt~ l'>eputp tn e1retp (["onrt, lUf}ereb1' fJe is; to be fn(omten of 
tbttI' ~,tecuttonjtliltng out of ellerp czr:ourt. '~nl1 tnbiller~ cafe~ 
a man muff takcuotfce at bf~ peril ofQct~, oflu{)tcb bV tntenlltlttnt 
be map balle QConttfance; a~ letree fo~ Itfe llJail take nottce Of 
!LillerI' mane uPOn tbeJLanJJ, fo ILetree fo~ pear~ o! fo~ ltfe, fiJaU 
take nottre of tbe grant of a JReberfion bp Deell enrollelJ. ann tn 
16 Eliz. it tua~ rulett in one Wyfe's cafe,blbere a Wrtt of IDtfcbarge 
ltJa~ l1Jttnn in tut ([ountp ,Q!ourt fo~ tbe anctrot ~bertff, WOO lt1a~ 
.not p~tfent, tbat lJe ougbt at bt~ peril to take nottce tbtreof.· @>a 
~,recut~~ IlUJJbt to take notiee of euerp ]Ullgment agatnff toete 
~dfato~: ~nl1 iftn tbt~ cafe tbe ancient @lfJerttfban ntttl, anll a ~ Co. '/2. b~ 
nc,w ~be~ttf malle, fJeat .. bt£i pertl. ougbt to take notice of tOe 
p~troner~ In ~tecutton) ann of tbetc C!taure~. ~o bere, tbe netta 

~betttf~ 
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§5)bertff£' lUben tDep founn brm tn QE~ecution, ann fo tua,a la1n~fnp 
untiet tOefe cbarge: but tftbere ban not been an!, caufe certlfien 
ofnetatntng bim tit p~tfolt,tt mtgb~ pe~anue~tture babe been otber= 
{ntfe; fo~ tbClt, if tuep l1etatne1) blm lit p~tf~n,~bep fiJoUil1 babe 
been cbargeable in falfe imp~tfonment. ~lIfo tn'~bl,a cafe, tbep (u~ 
ferellbtm to efcape befo~e Dightons l1ebt wa,a fatr~fien: Mlberero~e 
fo~armucb a~ be tiilJ a Tort tberetlt, it is rea{on be fi]OUfn- tbe ttl: 

Ant, 13~ tber be cbntgelJ tberelnitu. Snigg c contra. '([ue ancient ~bertffS are 
Allt. 12. not lJtfcbatgelJ, no~ tbe new ssberttfS cbatgel1 until turce tbtnH~ 

be perfomtelJ, viz. ([be )patent to tue new ~bettff; tbe ~rtt· of 
IDtfcbarge to tue oln ~berttf; ~ltll- tDe IDeltue.cp- ontb~ lJt)~troner~ 
ilp ]nnenture to tbe nelU @l{Jerrtf: ann t~ere IfJ a [[lrlt t~ tue Re-

Co. 3' 72• a. giller, f. 295. ~bat tbe Il!l~ifoner!i attn UlClt fiJau be neltberen to tbe 
neW €§beriif tv ]nlJettture. mberefo~e tn afJ mucb tuat it was ttot 
nont fo, woerebp toe nelU @)beritf mig,ot babe Qtottufance, tbep 
fiJaU be cbargen, uttn not toe nelU ~OerUf. [[1betefo~e, (fC. Popham 
anlJ aU tbe QI:ourt (Gawdyabfente) bellJ, ~oat tbe. ijltClent ~bertff 
ilJaIl be co.argelJ, ann not tDe new 0bertff: jfg~ tbt~ DeHberl' Obet. 
of toe llD~lrOlter, attn mrlt bl' lilllJenture, wa~ bp tue o~ner of tOe 
([ommon lLaw: at:ln rearo" l11tff~, ~uat toe ~bertff fiJ(JUIn 'lot 
babe )p~ffolterfJ lJeltberelJ unto bun, but tbat' be affo lIJoUltJ balle 
toe caure~ certtfielJ lUitb toem; ann not to compel btm to fearcb 
out tbe ~aufe~ of tbetr tlt1p~tfollment! ann tn regartJ tbere l11a£' 
a nefault in toe oln @lbertff, tbat lUben toe!, lJelilleren tbe )1D~tfonet 
b!' JfnlJenture, tbe1? fi)el11elJ ,but one caufe onlp of btl1 lJetatnment, 
anlJ not botb. lit is tberefo~e reafonable tbep llJoullJ ratber 11& 
cbargell tban tue new @)berttf; anlJ it lUaS an QJ;fcape tn tbem p~$" 
fetttl!': jfo~ tue lID~tfoller lUoen be t~ neltuerelJ to tbe new ~betttr 
fo~ one caufe, altbougo be be in <!E~ecutton fo~ one caufe, be ts out 
of eE~eeutton fo~ tue otbet: mberefo~e it is an Efcape Maintenant fft 
toe anctGttt @)betitf, attlJ tue!, be fOltbtuftb cf}argeable tbecel11itb; 
anlJ tbe lLalUllltU tteuer cbarge toe nelU @>berttT, but wbere tbe p~t-, 
foner t~ lJeltllerelJ unto btm ttt tue cn:ommon ®aol of tbr Qtountp, 

·1nfto toe caufe ofbiS l1etafnmettt,anlJ be neen~ not otberbJtfe to take 
bim. attn tbetefo~e in Dawbridgecourts cafe tn tots Qtourt,tubo being 
~bertff of tOe ([auntp of Warwick, anti balJ a p~ffoner in <!E,tecution 
(mourn be kept in an boufe itt Warwick, anlJ not in tbe Q1:ommon 
®aol oftbe ([ountp) being afterlUarn~ remObelJ from bf~ IDffice, 
tnoWll balle lJeltberell tbe ~~ifolter to tbe new ssbertff at tbe faiil 
Il>oufe, tubo refufetl to recetlle bim, uniefS be mere b~ougbt to tbe 
([ommon ®aol,ann afterwarlJfJ tue p~ifoner efcapetJ,tt was al1,ul1!J:r 
etl, tbat tbe fain D. tuas cDargtable lUttb tbi~ efcape, attn not tOe 
netu @)bert«, unlef~ be ban been iJeltlleren Uttto bim tn tDe <toms 
mOll ®aoI. anlJ as to tbe cafe lUbere tbe olll @)oerttf lJtetb, tbat 
map be agreetJ to be !Joon law, fo~ itS of necetTitl', becaufe tbere 

2 Co. ,2. h. tbe nelU @)berifftnaS to' take notice at biS peril; anti tt tnas aftir~ 
tnatlJ~ atJ,ungetJ aCCO~lJtttgtP. Note, Gawdy fatll Ultto me, ~bat be 
tuaa of tbe fame opinton clearlp, fo~ tbe tltCOnuelltencte~ tubicb 
otbetll1tfe lUoullJettfue to @)berttT~, to info~ce tbem to feareb aU 
lReco~lJ5J out of eu~r!, <!tourt, < attn tn tOe tnterim not to knOllJ 
lUbat to 110 mitb tbetr p~troners. Vide 5 Ed. 4· 7 I. 39 Hen. 6. 33' Note, 
a [[{tit of <!Erro~ tua~ after b~ougbt tn tbe <!E,tcbequer QrJjamber, 
ann after arg"menttber~) tbe3/Ul1gement tua~ atftrmetJ+V.3.co.7I. 

Stokes 



ELIZABETHlE, inBancoRegin~ 367 

Stokes z!erflts Annesby. 

ERror to rtberre alfullgment ina mrit of i)otuer in tbe QtOlU~ (2) 
mon 13encb. ttOe ~rro~ alfignetl lna~, fo~ tbat in '{[:erm 

Mich. 21 & 22 Eliz. Rot. 23 15. Annesby b!ougbt ,ft ~rtt of DOlDer 
agaittff Stokes, reto!nable ~ind' Martini, at wbtcb bap tbe 'VLenat1t 
mane nefault. . anti a Grand Cape tua~ alliarnen reto~nable ochb. 
Purificat. nett fOllowing; at tubitb llap tbe €enant appearell anti 
tenn!en bf~ lLatu De non Summons, ann ball nap to make It un ttl 
~inque Septim' Parch. at mbttb 5 Septim' Parch. tue Tenant iett effoyoe, 
ltlblCb 1tla~ atljoUrnen unttl Tres Trin. 22 Eli7.. at tubttb na!, fbe· 'Qre., 
nant appearen, nttll tbe Demannant releafen tbe nefault. ann 
tbe ~enant lmpatle~ until Mich. 22 & 23 Eli7.. ann upon tOe llDlea~ 
lRon, Parch, 22 Eh7.. it i~ entren, tbnt tOe 'm:enant~ tben appearen 
ano pieaneta in 13at; tbat tbe Demanbant netatnen QI:barter~ 
from oim, beinJJ jf~olfee to tue Baro~; a~n 3ltfue lUa~ jopntl1 tber~ .. 
upon, tublcb \na~ attertuatb~ tr!'en Ut Mich. 23 & 24 Eli1. ann f'OunlJ 
fOJ tbe Demanbant; ann llJe tberClipon ban lIungment·; ann 
tbereupon tbi~ Writ of (!EttO! \tJa~ b~ougbt. ~be firft fftr~ 
atfignen \na~, becaufe tbt~ appearance ann pleaning ·in Parch. 
22 Eli7.. at tnbitb nap tbe partp tua~ out of <!touet, bp tbe (f[opne 
caft ann anjourneo, tf; mecrlp CO~ttrarp to tOe lRecoJb, ann bOlb ; . 
ann tbetefo~e tbe Jltfue jopnetJ,ann ~tpal ann J[unglllcnt tbereupon 
nte atto~etbet UOlll. 13ut Coke attomep ®eneral, aun Glanvil @)er .. 
jeant mo1Jen, '<tbat tbe <ftropne·)Roll, anll aU tbereupolt lboullJ be 
110ft!. jfo~ lnben tbe partl' appear~, ann pleab~,tbat appearance ron .. 
founn~ tOe <!Eifol'n; ann tbat ttppearance'anll pleantng t~ upon tbe 
J$)lea·l1\oU, wbttb ft)all tbe ratber,ann mo~e fD~c,eablp be iltttltnell 
truc, tben tbe o.tber )Roll ; fo~ tbe ntllea~lRolf.,.t~trolfl au otbet Cr ,'1'

)RoU~: 13ut after lI:tner~ argument~, tbe laft nap of tb(1.t ~erm, lnt:34~ 
tue ~OUtt relalnen It to be Qftro~; fo~ euet!' Roll uatb _bt~ tourfe 
ann o~oer. ann UlDen it appea~1.t, ~bat t.be (tenant tua~ ~1ToPtte~, 
anti tbe QfffoPlt anJoUrnell untt! attotber €erm,· t.J)tpartJ~~ 'tbere~ 
bp a~e out of Qf;ourt, ann ~belr. appearance can"o~' be recq~~n. 
ann llt tbat, all appearance l~ reto~nen, ann a mlea pleanen 'UPQn 
tbe nt>lea: )Roll, it fl)all be intennel1 .to ~e a· p~aL1tce. 'ann mtf~£ntt~ 
(a~ m tt~ltb it tua~, as ,appearen upon e.tamiJjatt~~)· t~n;,o~,tl:' 
ltJ5r. Wberefo~e tbe ntff lball be intenn~n tbe 'true '. )Roff,' 'jUT~:«IJ·· 
Pe ... ceentng~ fiJaU be·actollltng to, tt·; ·ann tb~ 'tlPpearanct'af~i: 
LUben none of tbe pattie~Utln nap in QCOUtt, t~ 1JOi\l: an'tlfo : 'v~-' 
H!>tca Pleanen" ann ~rtaI, ann JjU'tIgment: tucreupon, are. ttr.t1lJtt' 
ou~, a,nn not atnen b!,. anp of tbe @>tatute~; of J ~of~il~. mbtl;tro:~~ 
fo~ tblflcaufe tb·e!' ahlatbell,tbat tb~ JjU,ngmenr{{JoUln~e .. re1J~felt.; _ 
Q recolln<!Erro~ aUengell tna~, ~bat;:tbJ1.t J131eaOf,Wetall1,mel\t~tco. 9.18. a. 
Ql:batter~ :bp tve .Jreotfer~'; ts a b(ii~rJjJfta e.r\ i (Qn ibouslr (lll~lCb. ~tp . '. . . : 
a!J~een b!, aU tue, ~OUtt) ann toe,' tbt 3,llfue topneJ"r ''tb~I' elf t!tt : " 't. ~.: ,. 
bolO, ann'fo a tlllf:trval ann Jeofail, ann oftbat l'lytnf(11t· K~1. i ' 
llutltce: ']3ut it tua~ tJjereto al1ftutreb, ([bat aItmmlJ'~ It ", Pofi. 4SSl 

lllfutttctent l\!llea, pet tt i~ not meerl!' botb; fo~ tt o'rn : I ! #' 

pet to tbl~ aaton t ann ]tfu~ betng jo"lten tb'ereupon, ann trpen, 
~t Ifl ainell,bp tbe ~tatute of Jeofails, anll notltke ltlbere Not Culpable 
t~ pl~anCn 10 Debt, O~ Non debet in Trefpafs; rO~ tbore are meet boitl 

3ltfue_ 
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3lmle~ tn tbofe Qction~. 15ut toe otber Jlu1ltce~ bin not fpeart muc& 
tbereto, tbe Jlungment being t~~ecfetl fe! tbe firfi .. cnufe. 

Jye verfusAmbl:'ey. 

ERror upon a j!ungment tll Dellt, ann <I1tlalUr" tbtrett\l8U. ~be 
(3) (lErro~ atftgnetllUa~).J'o~ tfJat tUt n?latnhff appeartlJ, anti iJt" 

Ant. 34°' claren, ann p~ftntt£ll pier Ivonettiltttornatum [uum, ~g tfJe l!3lea.lRoU· 
tua~; but tbe ROil of tbe [[lal!Calltp of attO?l1P l~ ponit Jovem fon 
Attomy. annfo~ tbt~ eaufe it l1Ul~ bdlJ to be (!frro~, anllft)OUitl not 
be amennen; ,but tUt Jlungmtllt ann dltlalUtp t{)treupon tl1~ ~e.. 
l.1erfetJ. . . 

'2 Cr. ~6~ 
~O·464' 

Hall verfus Combs, Trin. 34 Eliz. rot. 667. 

EJetHone firm:!:, of a JLean~ of Dodiogton ilgairttl tbe iDefentlaHt, it!l 
, ~enant,oftlne Aylefworth, UpOIl a fpedal dlernttt tbe caft 1Ua~, 

firbat mina Henry tb.e QEigbtb ban tlUo ~iU~ lInner one bOllfe, aniJ 
IJtant~n to Aylefworth all ~be Il>ouft~, ~tlI~, l:ann~, tfc. ttt Welts, 
anl1 tbe ~uburb~, an:tJ i,tbertte~ tbereof; ann It, lt1a£i foul1l1, tbat 
one oftbofe~iU~ ~~tn Wells, ann tue otber out,of WeUs, anti 
tbe JLtbertte~ anll @ubnrbfj tbereof. ann lU(JetIJer tbifS ~ilf paf= 
fell, fo~ a~ mucb a~ tbel' lUere botb unner one i\ootf, lUa~ tbe iJoobt, 
ann an,ungtn fOl. tbe ~Iat"tfff, tbat it patTen not. 

l,. 

'Harford ,1ierflts Gray. 

R EpJevio. Ql::bC J)laftttftrfn 'lOar to tOe Qb01U~!, malJe title to an 
Jpunn~en, ~bat tbe Qbbot of Abbington ma~ fetfen in Jfee, ann 

PI~al1tn tbe @>tatUteof 3 I H. 8. of ~onaaerJe~ i ann tbat tbe ab" 
bot furrentqen to Iltfng Henry tbe <!efllbtb,. ann tbat Pofiea; fdlicer, 
28 H. 8. Iltiltll Henry tbe (ftlJOtb niell fetfen, ann.it ntfcenllen to JittUlJ 
E.d ward tbe ~f.ttfl ; anti from btm to ~ueen ,Mary; anti from btt 
to m.uten Elizabeth,.l11bonotn tfS"tnbO gr~nten it to the toZlJ Norris, 
lnbO let to tbe WlIamtflf. SntJ upon tbl~ 1aar, a iDenllu:rer lU~ 
(01'netl; anl1 nQw e.tceptfon tal¢u,becllufe: tt· ,anllot be, tbat tue 
g~ot llJou.lb furreltber in 33 R. 3. tuber£a~tt j~ pleanen, toe 
'Wngl1retl tn.18 H.S. ')5ut it;lUa~ tbereta anf\lttce'tlbp T~11fiel4,(tbat 
it ~~ bUt a' mtlJ.afdpB' of,tb€: c¢letk, an~ lllilJut be tuell, nmtnb~n:. 
.f~ tt app,ear~,tbat It cannot ,be, t~at ~1~~JJ Henry tbe <ltlllbtb tnetl 
Itrtbe ttgbt anb! tUlenttetb pear ofbl~ It\e'Jlg~Jubete alt rut of~r~, 
Ifament tsPJetcnen ttt 3 1 H. 8. ann, a ~ur~eJtuer tit 3 3 H~ 8. [M(Jtr£i 
fCl'l~ tbat lDbtCb tome~ after tbePofiea, (Vll.~ 28 H. 8.) l~ batn ann 
i101b,antimapbe tuellffruckeu out, iUtnprttbe fence remain per;: 
fttt tllOullb, viz.QUoa poftea, be oteO fetfeb, Clun tn Ploof bereof, De 
t-elttn upon 11 H. 7. j. 20 H. 6.1 S. ~ 11 a. 6. 22. QUtl of tbat opinion 
_ all tbc {ltourt! bec~ufe it t~ not much materIal, but nultter Df 
comtep.nt& onl!'. 5~ .l\dJ~atlU. ' : . 

Hare 
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Hare velfus Broom. 

R Eplevin. ~be ~artie! being at .]ifut,tbe 3!uc!' appeareJl tn 13anca (6) 
to trp it. ann tbe Def'ennant wouin babe eOaUengen tbe ar~ 

rap, Ore tenus, beeaufe it lUa~retucnen bp one StQnner @>bectft; ttu~ 
nav~ after be ban rec£iben a [[trtt of ntfcbarge., anll it tna~ beln 
bptbe Qrourt, 'ClCbat be couln not cbaUenge it fo~ tOat eaufe; ')6~ 
enufe it wouln be a nirect aberment againff tbe lReco~n; fo~ it fa re:: 
turnell bp fiim a£i @lOerttf; ann tbe r£turn accepten. 13ut bp an:: 
biee of tOe Qrourt, be mane bt£i eOallettge to tbe arrap, beeaufe it 
Ina~ fabourablpmane ann returnen tn fabour oftbe Jj!)artp,~. ann 
Jitfue being topnen tbereupolt, ann aU tbt~ lllatter gtben tn ebt~ 
nertte. 'ClCOe Q!:ourt nicecten tOe T ryors, tbat it tna£i !tot nUl!, mane 
ann returnen, fOl it 1t1a~ 1Uftbout [[tarrant. [ilbereupon tbe ~tll 
tap tua~ qua{lJen. 

Jordan verfus Jordan. 

AS[umpfit, anll 'lleclare£i tnberea£i be fuell a [[lrft of Latitat agafni1 (1) 
tbe Defeltnant, tntenntng to fue Oim fO~ a Debt of Jfo~p R I 

pounn nitecten to tOe @>Oettff of Wilts, anll neltberen it to J. s. to I O. 3
2

' 

p~oeure a [[larrant from tbe @lOertff to arrea tbe Defennant; 
9nn J. s. aceo~ntnglp obtainen a [[{arrant, tbat tbe Defennant tn 
confineratton tbe fain J. s. wouln fO~bear to arreft btm, atfumell to 
J. s. to appear tn t~e mueen~ 13eltcb, at tbe na}! contatnell tn tf)e 
([(rit, o~ to pap tbe Debt. 'lnn fo~ not perfo~mance of tOt~ p~o,c 
mife be b~ougbt tbe actton. ann tbe Defennant pleanell non af.. 
fumpfit, ann founn agatnil bfm, ann tt tna~ now allengen tn arrea 
of 3lungment, becaufe be nin not fiJetn botu tue Debt grew nue , 
no~ in fa6to toat tbete tna£i anp fllCb Debt nue. @>£Conlllp, becaufe Poit. 849. 
be neelare~ of a p~omife mane to J. s. ann not to btmfeff; anti fo~ 
tbf£i eaufe P!inctpaUp ittua£i beHl to be tn, anti atljUllgen fo~ tbe De:: 
rennant. 

Bothwright ver{lts Harvy,Mich. 36,& 37 Eliz.rot.S73. 

DEbt upon an IDbligatfolt of IDne bunl1ren anll tinent}! pountr. (8) 
'l:be QroiltlittjJn tna~, tuat if be atquttten anll faben bim I Rol. H~. 

bart1tlef~ from an IDbItgatton of ~fxtP pounll, tnberetn tbe !Slain:: 
tiff ann IDefenllatlt tuere obligen to J. s. tbat tben, ~c. ([:be IDc:: 
felUlant plean~, tbat J. S. ftten tbeJj!)laintfffupontbat i'bUgattolt, 
ilnti ban ]ungment, 16ut tbat befo~e execution be neliberen tbe 
@)f,ttp pounn to tbe ~Iaintfff to fati£ifie it, ann it tua£i tbeceupon 
bemttttetl ann atljutlgetato be 110 J.1t)lea; fo~ attbougb execution be 
not faen, pet bp tbe ]ullgment tbe Jj>actp t~ namnffien, fo~ bill Ant. 264, 
lLanll ann 130tlp t~ tberebp Ipable; ann altbougb be pap£i tue @)txtp 
pounll Debt, pet be notb not fatt~fie tbe ~otl~. @lo tOe ')Bonn t~ 
lot faben, ro~ be notb not acquit no~ faue btm barmlef~, a~ 2 ann 
: Eliz. I 86. t~, alfo tue 130nll f~ Coltjuttctibe, Acquit and fa ve, &c. wbert:: 
il~e be ougbt to no botb, tubtcb wall not none. ann it lUa~ tbert' 
Jpon atrjungen fO! tbe Wlatlttiff. 

')5 b b PhiIpot~ 
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Philpocs 'Cleo ( 
(~J 

I Rol. S~3' 

Poll. 6u. 

A Jel eEfigent i1la~ a~atl1en agafn{f Philpot ann btfJ Wife, anti nf~ 
. . l1eJ;~ otber~' upon alt.3!nlltctrnent of 1Recufancp. ~be I!Juf: 

l1al1ll appearen UPOll tue etlgent, ann qltlfo~metl utmfelf acco~l1tn!J 
to }LaW, but tbeumtfe matlc nefau!t ani) tlttl not apputr. '([be Jpu~ 
banD P!apen to be l.1aUel1,de die i.n diem, «nttl tue appearance Ofbt~ 
®ltfe, fo~ tue nefault Of toe mtfe ougut not to p~eJunfce tOe "'PuP 
l1antl. ~nll tf]e p~actiee antlufage of tOe Qtommon 16Cl1Cb t~, muete 
p~oeef~ of i)ut(al11~p Ufuefj againff Baron ann F erne~ anll tue :earon 
ilPpear~; be 1l)an balle tlap bv ')SaH, unttl toe app~aranee of ijt~ 
.feme; but tbe fltourt tato, tbattt lUa£t tn tue ntfcretfon oftbc 
'l£ourt, lnOeltbe tame in upon tbe erigent; U1b~tbet be fiJoult1lie 
Jetto ')5atl~ ~nn tbf1SQl:ourtufen hot to let toe Baron to 13atr, 'but 
toeontfnue bim in p~tfon fo~ tue contempt ofbi~ Feme, inttit tOe 
Feme tome~ tn, tnberefo~e tbe 16ailllla~ tefnfeD. Vid. 8 H4. 6..2 i B.6.4. 

Rotheram verfus Crawley, Pafe. 35 Eliz. Rot. 332. 

( 10) D··' Ebt UPOll an IDblfgation. ~be IDefenllant Plea'a~,a.teleaf£,aniJ 
" ; upon, ~be plea~tng, tbe czr~fe appeatetl tq be, tbat t.Vere lUere 

~ont~-nberft;c~ betlt.Jt.tt tb~ W'lamtiff, lo~n) ann tb~ ~eft.rt~~lttb~; 
tpJJ bl~.~fnant.fo111 Jaell~f, ann an,Il)prtlot, ann tbe1?lJabm!J,fu~ 
Utttt,en It tQ ~~ltramen~, It,l1.1a~ a~a~nen tbat. ~fie.re tpPUlti' be a 
~deare m~tle ot tOem, anp tJl p~rfo~man",e of tbl~ a~blttam&1ft, a 
~dear¢ tna~: m~tJe bp tb~f~ tno~:o~: or all ~dief~) O~ties, and' Alnerce: 
me~ts;' ani) t~~~ ~eleafe.pleaneil" in ~nr (It tbl~t flDbItgattol1, 
ltlblCb \Ua~,n~t putm.,a~bttraPlent, tl(1~ u~telt~fn,t~ be relea@~ 
~l1n UpDlt~ all tbt~ matter i:Jlfclofetl, it tuap nemurren? anti Coke ~~;: 
t,o~llep ~~netal mol:1el1, .tbnt it fiJopln .n9t twa 13nr, 'tot, tbt~ lUo~fi 
Duties~ bemg, placen bet~ltt Reliefs and Amercements, t1)ft!I q?, tntf?iUwn 
iD«tle~ of f~eb a nature, attO not anp otJJet; 1Ubetefo~e It llJaU not 

1:0. 8. I S3. a. e.ttenn to tb~~ 16onl!t 16ut tbe ~Ottt,t b~Jn tDe (on~tUt!" fo~ aI= 
tbougb tOe mtent l11n~ not to exttltgutil) It, pet Duty e,etetttllJ tberc:: 
to in e.ttremttp of JLaw, tnbetefo~e it fiJaU be an e.ttingufftJmtnt 
ann ntfcbarge of tue 'JOonn. ann thereupon it U1i!~ atJJul1gtn fo: 
toe iDefentlal1t. ',' 

Thornborough verfus Monpenfol1. 
'( j:I) , COvenant; 'ttbe Q!.ol1enant tutiereftt the 16~eac.b; llla£i afiJgnetB 

, tua~, ~bat be llJOuln make fueb an affurance a£ibt£i Qtounfd 
llJouln btbff, of an annuttp o.f t!Clllentp pountl, ann nUenrretb .rot 
13~eaefJ , ' tbat 'bt~ Q!'ounfel ilebffen. tbat be ll)Ouln bfnn biUtfelt 
ann fJi1S Il>ett~'b!, an IDbItgatton fo~ tbe' p"apment of tbt~ amluttp 
pearl!'l_l11bi~b b~ ban not none. anti ,ttfue being lONnen tbercupotl., 
after ([lecnnt, It tua~ moll en .fn arteff .of 3lungment, tbat tbt*" ltliUl 
not witbin tbt QCo~'enant, a1ltl fo n.o b~eacb, fOl it t~ not anp a[tjn 
rance Oftflt-annuttv~ 'Poph~m, if,a man QCOllenant t~ make ft\tba,n 
atfuranc£ oUbe manno~ ofD.a~ bl~,Ql:oijnrel ilJaU ne~.1lfe,~ tbe~Ptut; 
fC[l1e~fetfnln IDblfgatton 9~ a S?Matute to bema~e [01 ,tbe., p£Jlc~a~ 
hie fllJopment tbereof, be'tfS.not bottlln~ to make It ( ~9dcuria con:" 

~ Cr. 251; ceffit) 'l6Ut.tf tbe ([ottenant were to· no rucb ~tt ol ~s; JO! tb~ 
, , , ' 

, , alfura"n 
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alfurance of tbe ~anno~· of D. a£' bi£' QroUltfel ilJall llebtfe, ann 
tbep llebtfe a @\tatute fo~ .tbe .peaeeable enjopment tbereof, be t~ 
bounl1 to no ft. 3rt 111ft£' alfo moben tbat tbi£' 111a£' not wttbtn tue 
<!J:obenant, becaufe tfie bebtfe ltJa£' tb~t be llJoulll binl1 bim ann 
bf£' Jpeir~; anll tbere I£' not an1' U10~l1 III tbe Qrobenant, tbat tue 
fJ)eir fiJoulll be ol1ltgell ; lUbercfo~e, (tc. 16ut tbe <[ourt lJane not 
anp anfltJer tbereto, ann it ltJa~ cnllell b1' arbitrament. 

Weaververfuo Cardan. 
'ACtion fo~ tbefe wo~n~, Thou wert detected of Perjury in the Star

Chamber. 3rt ltJa~ belll upon motton tbat tbe aaion lap not; 
fo~ an bO,nell man rna!, be netccten, but not conbtlten; fo no fian:: 
tier. Sed adjburnatur. 

Harleilons Cafe. 

I 'm: roa£' founl1 befo~e tbe C[o~oner, Super virum Corporis, ~bat I. 
Harlefion fell fnto a ~arlcptt fortuito ann fo niell.after111arn~ 

111' tbe p~ocurement of tbe £lD.ueen£' almoner, a ([ommifilon ttfuen 
out oftbe <[ro[un IDfffce (~a{i tn nature of a Melius Inquirendum) 
anlllUa~ awarllell to tbe ~berttf to enquire of bt£' beatb, ann of 
lnbat ®l1on~ ann Qrbattel~ be ltJa~ potfelfell at tbe time of bt~ neatb; 
ann it lUa~ founll befo~e tbe ~berttf, tbat be tua~ Feio de fe, &c. ]t 
lna~ mobell that tJJi~ mrtt o~ (,[onnuttrton ltJa~ nat ltJell atnarben, 
but utterly botll; fo~ tbe @>tatute of 28 Ed. 3· cap. 9· t~ exp~ea!" 
tbat no fueb CZCommttrton fiJal! be grantell; anti tbat tbe §@berttf 
llJaU not take ]nlltrtment bp mrft o~ <[ommttrton, anti F. N. B. R. 
144, an1l 2 50 agreetb tberelUttb· 16ut Ive tbe QI:lerk tnfo~mell tbat 
tbep babe biber~ p~efibent~ finee tbat ~tatute of fueb \l.Commttrton 
awarllell. . 

Collet verfus Marili, Trin. 35 Eliz. Rot. 38. 

(n) 

ERror upon a 3lu'tlgment in a precipe quod reddat. flCbe Qfrro~ af~ ( 14 J 
fignel1 tna~, becaufe tbe IDefenl1ant tna~ not fummonell at Moor 349. 

tbe Qtburcb 1l00~, acco~lling to tbe @>tatute of 3 I Elil. cap. 3. anll I Rol. 79i· 
bp rear an of bt~ l1efault a grand capias Wa£t alUarllell,an'O 3lungment ~~id J 8 

utuen ag~tnll btm, an:o be loll bts lLanll bp nefault, anll in trutb Poft. 397~ • 
tbe @>berlif returnel1 blm fummonel1 at tbe Qrburcb llOO~. ~nll ft· 
tua~ tbereupon bemurretl, lnbetber be fiJoulll babe tbt~ aberment 2 

o~ fiJoulll be put onl1' to -bt£' ~ctiOll upon tbe Qrafc agatnll tbe ~be:: 
tiff. i1nuere, fo! tbe C[ourt upon tbe motton 110ubtetl tbereof. lit 
adjournatur) vide pofiea, Trin. 37. B. R. placito. 2. 

York verfus Allen. 

ATtaint \tla~ b~ougbt tn tbe QCommon ~encb of it [lertlft tn (I S ) 
Banc? Regin~, lnbereUpon tbe Reco!'O tu~5& ,relJ10betl, ~nll tb~re I Rol. 881· 

tbe <llerbIct tBa5l afftrmell, anll now tbe J$)lamtltf In tbe firll actIon 
p~ape~ e.recutfon aCCO~lltng to tbe Brll <llerl1tct, a~ 1 Ed. 6. Dyer 8 r. 
t~. ~nn Popham ann tbe otber ]ulltce~ beltl tbat be fIJoulll babe 
executton; fo~ tbe 3luat(e~ tn tbe Qrommon. 'l6encb, map not 

~ b b 2 atuatl1 
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alllarl1 e.tecutidn, fo~ ~bep.babe but onl~ Uqorem Recordi. .13ut ff" 
tve dlerntct ban been ntfatftrmelJ, ann e.uecutton on tbe fitff<rlee= 
llfl! ball bten ban ~efo3e, tbe ~ottrt of tbe <[ommon 15encb migbt 
babe awattJeil eeffltutlon 11er!, 111eIr, anll aftecwarl1 e~ecutfon lt1ilf& . 
atnartlen acto~l1tngl!,+ . 

Watts verfuo Hagden. 
( II ) R. E£!evin. '{[be IDefel1l1ant abOw~ tbe tafting in [~uite gcre fo~ 

IDamage"jfeaHmt! tbe }jD!atnttff replfc9 tuat tbr}' tnere ta= 
ken tn 15hltlt acre, abfque hoc tOat toep UJere IVttma!Jt=Jreafant tn 
Wbite acre; attn it wa~ tbereupon l1emucretl. Et per curiam lUttb:: 
out argument tt l11afj culen to be an HI ~raberfe. Jro~ be ougut 
to babe traberfen tOe place oftbe taking, ann not tbat tbel' were 
Damage· jfeafant; tnbcrefo~c it UJtlfj alJjungeti fOl tue gllotuant. 

Dell verjus Higden, Trin~ 36. Eliz. Rot. S47. 
( 17 ) EJe6l:ione firmre, upon a fpecial QIe~llict tfJ~ ([afe ~a~~ ~enaltt in 

I Rol. so6. ~atl of a <Zropp·bolll, lRematnner In JUe, 1% Impleanelll1p 
Moor 358. plaint in <!rourt 'J5aron in nature of a [[left of entep tn tbe ~Off, 
Co+ 23· a ann fuffer~ a common lRecobel'p wttb boucber! wbetbee tfJt~ tl)aIt 
i~ft. 380:39 1

• bin1:l tb,e Rell~atnller lll~~ tOe quellton, tbe ~enant in ~ait betng 
t. 149 tlean 111ltbout ttfue,anllit tna~ foUnn,Q9od nunquam antea v!deMtur tabs 

Pofi. 391.1. recuperatio in curia manerii prredieci.~be Q]:ourt upon tbe motton feemen 
to incline, tbat it fiJoulll btnll tbe lRematrtller, btU tbep fpake not 
mucb tbereto. Sed adjo\:lrnatur. 

( IS) 
JI Rol/. 916. 
Co. Lit.2.a 

Co. Lie. 8. a, 

Parlet & Birtholmew ver{us Cray, Mich. 
36 & 37 Eliz. Rot. 2 S· 

T Refpafs. ~lJe <!rafe Wtl~, 'Qrbat a man babing jftffJe~ in bf~ 
~onn, malle fJi~ ~,recuto~~, anll lltell. ~be Defennant being 

lJt~ Qf,recuto~ take~ tbe jfifi.J€~, ann tOe )J3latnttff a~ )pete b~tng~ 
~refpar~, anll upon tbt~ matter nffciofen bp 13arr, tt 1l1ilfj tlemue" 
ten tn law, anll alljUllgen 1l1ttbout argument fo~ tDe ~latntfff. §o~ 
altbougb it be Jfclonp to neal JfttlJ (Ju~ of a Dam: ~ t1!lonn, o~ 
'([runk, a~ 18 Ed. 4· 8. vet tbe olUner nptng ann feal.1tng tgem tn tbe 
li3onll, tbe!, are afj p~ofit~ of tbe Jfeee,bUlll, tnOtel) tbe Qf,recllto~ 
11)aU not babe, but tf)e IJ)cte o~ be wbo batb tue [[iatet; 1nberefo!c 
it lUa~ allfutlgen fo~ tbe l\t>latntitf. ' . 

Leighverfus Shaw, Trill. 36 Eliz. Rot. 767-

EJe6l:ione firrn~ of a Cltbamber. ~be <[afe was, tbat one let a 1l\t~ 
ltO~p fo~ peat~, e,rcepttng tbe ~nllfion boufe of tOe 1Recto~p, 

Saving to the Leffee the Chamber, n0111 tn queffton, anll lnf)etber tbt~ 
ajaU be fattt to be let fo~ pcarfj tna~ tbe quefffon. Popham, bere tfj Bn 
t);Ception out of tan ttception, wbtcb t~ goon enougb, anti ll)all 
make it paf~ bp fo~ce of tbe .lLeafe; fo~ tbts e,rcepttoll o~ fantng 
make~ ttie tbtng e,rcepttn afj if it neber ball been let t fo a fabtng 
~ut of a faning make~ it ilfj tf it nebct ban been e,rcepten, anD tben 
Icpatfctl bp f(l~ce of tbe i-eafe at fitff. ~o 1ttbicb optnion l11ttbout 
anp arg~m.ent tbe otber 3lulltcefJ agreelJ, ann tt ltla~ atJ,UlJgen fo~ 
tbe Plftmtlff~ SlIInton 
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Stanton velfus Barnes, Hill. 36 Eliz. Rot. 49.2. 

{ 

"91! Won a fperia! ([lertltct it 1l1a~ fOUltll, tbat it tun~ ancient QI:opp" (.20 ) .J boltJ JLanl1, parcel of tbe ~anno~of A. anti tJebtfable in .fec ' Co. LItt. ~p. U". 
d 

.. .. n 'fu " ! 1\01. SIr. 
O~ fo~ Ufe, Solllmmo 0 ea caplcnn extra manus DomII1I. ~"nn it wa~ mo" 
bell tbat tbe @>urrentJer tna~ to tbe ufe of onr fo~ Ufe, lRematnnec 
tn ~afl ; 1R~matntler ~n .fee lnbo were anrttttten a(co~niltglp bp tbe 
"lcnant fo~ lIfe, tuba lnetb. gnll lnbetber tbat lUcre goon to bim tn 
tbe iRematnl1er tn ~atll11a~ tbe queilian. jfo~ Tanfield maben tbat 
tn regarl1 tbe (u{fom tfj.f~uun e,rp~etlp, tbat;tt llJaU ·b([olurnmo?o e!l 
capienti extra manus DOmIni, 3Jt ougbt to be an lmmetlune taftmg ; 
attll be fiJaU not take bp lllap of lRematlll1er. ~uro tbe (uffom lntU f 

not warrant anI' eflate but foilffe o~ tn jf'ee. 15ut tbt ~ourt reo: .' . 
foInel1 to tbe contrarp, tbat it t~ gool1 enougb· . JrO! tn tbat tt t~ 
Itmttel1 to on£, anO tbe rpeir~ of bf~ bottp, it t~ not uofta t but if It 
be not an (!fffate~aH, it f~ a connftianal Jfee, nnn fo it tun~ agreen 
bp U~ aU in tbe Q!afe Jf Granvenor anil Rake. jfo~ tnben a cullom Ant. 307. . 
Illarcant~ a greater, t~ fi)au warrant tbe letfec QEftate aifo ; to tbe ~~~.L~~:'2. b~ 
feconn it rna!' be tueU ItmtUn b!Hnfl!' of RematnDer a~ well a~ til 
tbe tmmentate taker; fo~ wben tbe (UffOl11l11arraltt~ it, it cannot 
reftratn a Jfee to be Umfun a~ l11eU bp lUap of iRematnl1er a~ otgel;" . 
wife; ann be tn JRematl}l1er, anil tbe particular ~enant make but 
one <!Effate ; ann tn tbat, it t~ fdunn tUtU tbe cuflom f~; tbat tt tlJaIl 
be granten Solummodo ea capienti, it i~·1KIin 'tberetll, ll1becefo!c it 
Illa~ anj«l1gen acco~n tng!p fo~ tbe Wfatntttf~ 

, 

Noke verftu, Awder, Trin.'36 Eliz. Rot. 

COvenant, lnbereilllJe ffJetu~ ~bat one John King mane ~ teafe fo~ ( 2 I ) 
peat~ to A. tbe iDffennant, wbo up Deetl granten lt to Abel, Moor 419. 

anl1 cobenanten wttb btm, tbat be' ann bbl amgne~ ffJollln . peatt~ ~~ft3 4 J~' a 
ablp ·fnjop it· l.l1itbout tnterr!lp~ton. Abel, grant~ tt to. J. S. lllbn .. . 
lJrant~ tbe 'flCtrm to tbe ~latntUf, lllbO bemg ouffetl bpa Uranger 
b~tnH~ tbt~ actton, ann after ttrue jopnen upon a collateral matter 
anll dlerl1t,ct fo~ tbe ~laintitT, It, 1Ua~ aUengen tn arreff of J!utJg .. 
ment, tbat tfJj~ action lap not fo~ tbe feconn amgnee, unler~ be 
coull1 fi)etu tbe Deen of tbe firff Qtobenant, ann ortbe atrtgnment; 
ilnn of etlerp mean alfignment, fo~ l11ttb,gut .i)eell none can be 
atftgnee to talte.·al1t1antagt oranp QtobenaPlt, \nfJtcfJ cannot com'" 
Ulence lllttbout iDeeti. ann,to tbat purpore etten oln A6l: 102. anti 
] 9 Ed. 2. Covenant 25. ann tf one be inftotfetl lllitb lllarrantp to btm 
biS) Jpetr~ anl1 amlJne~, ann tbe Jreotiee make~ a Jfeotrment Obet 
lnitljout Deel1, tbe atrignte ffJall not take a111lantJlge of tbfFl 
trnattantp, becaufe be batb not anp Detn of atftgnment. 15ut tf 
be ban tbe Deen, tt 1lJ~UIi.1 be otber1l1tfe; ann to toot purpOrt, 
vide 13 Ed. 3. vouch. 17. 3 Ed. "3. monfirans de fayts 37· II. E. 4. ibid. 
164. I5 Ed. 2. ibid. 44.13 H.7A13, ann 14. 22. AlT. plea.' 88. ')6utPop-
ham bell1 tbfft be fi)alt babt anl1antage lllftbout tbe D£dr of 
affignment; f~ tbere f~ a nttference lllbere a ~obBnant f~ anne.rel1 
to a tbtng tnbtcb of tt~ nature cannot paf~ at tbe tirU lUftbout 
IDeetl, anll lllbete not.Jro~ tn tbe firff (afe tbe amgnee ougbt to be Co. 3. ag, a 
tn bp Deen,otbettlltfe be aJaIl not babe allbantage Oftbt 'lrOl.1enant; 
anti tberefo~e be llenpen tbe cafe o~ tfJe .trtaffee tnftbW,ftrrantp. §o~ 
tbe recont! Jfeofee alaU taut benefit of tbe ltJanant~, altbougb 'be 

l10tb 
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notb not fiJew tbe i)eell of a1fignment, but fi)ew~ tbe IDeen of tDe 
warrantp; anll fo t£' tbe better opinion of tOe book~. ann to tOat 
opinton tbe otber ]utltce~ fncUnetl. Sed adjournatur. V. ,.Co. 63. V. 

Poll. 436• poftea Mich. 37) & 3 S. placito 52. 

Carrel verfilS Read. 

M;(;~.) C· Ovenant. JLefteeto~pear~ ([Ollemlnt~ to l1~ain (ucb wattr out or 
Ow. 6 ~. lLantl befo~e fueb a nap; b~ plean~ tu~t befo~e tbe bap, tbe iff= 

ro~ ent~etl anti contfnueO tn p01fe1fton, unttl after tbe nap. ano it 
Ant. 362• wa~ tbereupon Oemurretl anO alljungetl tli be no ~lea, beeaufe it tfS 
~~o~· %:; a.. a collateral act to be none bp bim ! unlef1J be ban faio, tuat tbe leC: 

. .. fo~ be In bim out, ann nttlurben bim to no it. 

(·24) 
J: Rol. 89r. 
.2 flol. SS6. 

Hillary, 37 Eliz. in Communi Banco. 

Allen verfIU Hollowell. 

EJeCl:ione firmre tbe Defenl1ant pIeall~ tbat tbe mUeen ltta~ feifeb 
tn .fee; anll let it to J. S. fOl pear~ bp patent, l11bo let it to tbe 

IDefenllant! anO p~ap~ tn atO of tbe mUten; ann it tua£' rulen to 
be no ~lea, becaufe be i~ not tmmeniate 'flr;enant; ll1berefo~e aRe! 
fpondes ouller 1lla~ alUarllen. . 

Day verfus Bisbicch. 

T Refpafs. Jro~ tfJe taking anb carrvfng awnp of a Dper~ .fat, 
upon an efpedal dternill, it 1lla~ founn tbat tbe eberiffupon 

an action agaiHa tbe l13I~tnttff" attacOeD it being faffnetJ to tbe 
lUaU of tbe boufe, anll bel1lleretl It to tOe DefenDant. ann h1betber 
tbt~ takina o~ lJelfllerp lUere lattlful, o! not, tua~ tbe l}uetlion. Jrirff, 
it tna~ mOlletl, tOat it couln not be attae~ell, becanfe it i~ parcel of 
tbe .freeboltl, anti fi.ren tbereto. @)cconnlP, '(!COat tOe action IfrSl 
not agatnff tbt Defentlant; brcaufe be batb it bp tbe IDelillerp of 
anotber, ann not bp bt£' 0111n taking. ann it tuas refollletl bp all 
tbe CZCourt tbat it ceulQ.not be attacbel1, tn regarn it i~ fi.ren to tbe 
)Lantl ann mall! anll 1\nderfon faill, tDat Watnfcot fi.ren to a mal! 
cannot be remOllelJ, anll if it be, it t£' tuatle; @)o of t:able~ 1I0~" 
mant, fi.reb, ¢c. Qnb Walmfley fatn, tbat fn tbe time of tbe lo~n 
Dyer, tbia bttferenc~ tnaSJ bere taken anll ,agreell, tbat a .furnace 
fi.rell in medio domus l~ but it <ZCbattel, an111~ remolleable j but otber= 
wife it t~ ueing fi.ren to tbe wall~, ann afterlUarll~ tt tua~ alljugelJ 
ftcco~ninglp fo~ tbe ~Iatntttf. ~be feconn matter tua~ not 
ntucb tnGtleb upon, beCilufe be ttla~ p~efent ann took it; ann fo be 
lUa~ an immebtate 'Qttefpalfer ; vide 42 Ed. ;. 6. 20 H •• 7' 13. 2 I R 26 .• 

Brawn verfus Michael 

A Ction ro~ ltlo~b~. l[lbetea~ be wa~ a 3Iuffice Of }1t)eace, tf}at tbe 
DefenDant fpalte of bfm tbefe tnO!n~, He hath delivered unttuths 

upon his Oath in his Anfwer in the Chancery at the Suit of J. S. Qnn it tua~ 
tbereupon 
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tbereupon bemUtt£tJj ann t11itbot.lt p~tlltt1? of tbe (!Court, in Mich. 
36, & 37 Eliz. ]ungment wa~ rotten fo~ tf)e l!!>lafntiff; anll it 1lla~ 
nolU mobell to nap tbe [[lrtt of tnqutrp of IDamage~ to be awatll~ 
£11, ann aU tbe ([ourt agreen tbereto, fo~ 3]ungment l11a~ enteell 
lUftbout' tbetr p~illitp, for tOep aU 110W ageeen tbat an .action lte~ 
not fo~ tf)ere tno~n~. jfo~ be mig-Ot neltllee ulltrutb~ upon btn IDatb 
tn bt~anrwer, anll not be petjureo;' fo~ tbere be tf)eeetn twa 
IDatb~, tb e one upon bt~ ImowIenge, tbe atbee upon bi~ <!Ellfnence 
upon tepo~t of otber~, Ulbicb map be untrue, ann be not be pet:: 
lurttl ~ U{betefo~e, ~c~ 

Sharrock ver Jus Hannelner. 

FA1fe Imprifonrnent: '([Oe IDefenl1ant j~ffffie~ fo~ tbat be [Ua~ ( 25) 
Jpigb ([ onfiabJe of tbe Jpunn~en of D.ltt tOe ([ountp of Salop,anll 

tbat tOe J;>fatntiff mane an affrap upon J. s. ann tbat be cante p~ell 
CcntIp after tbe affrfip malle, ann J. s. p~apen bim t~at, be wauln take 
furette~ oftbel@eace,becBufe be nOOll In fear ofbt~ lrfe, wbereupon 
be commftte'O tbe ]plaintiff to watn tOete(ft1~ tbat be 1ll0uIll not finb 
futettc~ fo~ tbe lSeace) a~ it tna~ lawful fo~ btm to no; ann traller~ 
fetb tue 31mp~tfonment tn anp otbet QI:ountp; ann it 1Ua~ tbere~ 
uPtln nemurren. Jfttff, becaufe a Qronfiable cannot take furette~ of 
tbc l@eace, unlef~ fo~ an afftap commtttcn tn bt~ btew. @)econnfp, 
l1ecaufe tbe <[ountp t~ not trauerfabIe. ']3ut a~ to tbe feconn tbt 
CZI:oUtt, tuouin not brat anp 9:tgl;!~en~, f~~ tbere t~ no q~ellton Ant. 162. 
but it I~ traberrable wben tue futllficatton t~ JLocal; ann fo It tua~ 
anlungen tn tbe mueen~ ')l3cncb, 27 EJiz. Rot. 404· betlUi.tt E>awby 
ilnn Dawby. 13ut afl to tbe firft, Ander[on, Walrnfley, ann Bearnond fJelb . 
tbat tbe lutlfficattotl f~ not goon. jfo~ Anderfon fatn, tbat a Qron= 
Hable map commit one fo~ tbe b~eacb of tbe ~eace in bt~ btelU, 
but not if tt be none out of bf~ agut. ann be cannot take an £!Db" 
Itgatton fo~ tue b~eacb of tbe l\3eace, if it be not b~oken tn bt~ biew; 
ilnn an Ji)tgb ([onltable I~ 110t fueb at} !lDtftcer 1to~ czronferbato~ of 
tbe J.l3eace, lUbereof tbe <[ommon }Law take~ anp uotiee, fo~ be· i~ 
not menttonel1 In un!' ')l3ook; .ann neitber tbe Jl)tgb no~ J}!lett!1~ 
CZContlable can take an!, man~ ®atb, tbat be t~ tn fear of bt~ fife, 
lnberefo~e, ~c. Wahnfley, a Jjt)ettit"([onftable map commit one mba Ant. 204. 

batb b!oken tbe t1t)eace, aItbougb it were out of b~ figbt, tf be 
lUUI not finn ruretfe~ of tue J1!)eace, upon tnfo~matfon tbat one in:: 
te11n~to make a 'J5atterp, ann to nttlurb tbe jleace. jfo~ bp p~:: 
ll£nting of tbe oceanott of tbe b~eacb of tbe ~£ace, it fiJan be tueU 
p~ererllen. 9ttn altbougfJ tbat lO Ed. 4· 22 Ed. 4. 2 5· 3 H: 4. 9. are, 
tbat be map commit one upon blelll of tbe b~eacb of tbe l~eace , 
. ilntl make btm finn furetp tbetefo~e, pet 44 Ed. 3. Tittle Barr. t~ tOat 
be map no tt upon 3!nfo~matton of tl)e li!)eace bloken, o~ to be b~a:: 
ken, o~ tOat be come~ wbere tbe perron~ are atremblen tOb~rak tt, 
fo~ tberebp tbe b~eacb aJau be abotnel1 t but be map not take 
futette~ bp lRecogntrance cutren, becaufe be i1S not a lunge, nOl 
an!, SDtftcCt of 1Reco~n, but t~ electen bp matter in pais,. ann tbere:= 
fo~e map take furet!' bp matter in fait (viz.) bp flbltgatton. 15ut 
an IPtgb QConftable cannot no, fo, fo~ be t~ n01:a QLC!nferbato~of 
tOe }1t>race bp an);, law, no~ finn 3f anp .autbO~ltP lUblCb mtntion~ 
btm, ann tn tbe North tbtte be ,not anp fptgb ([ontlable~. 13Ut 
nettber btgb no~ pettit Qtonftable can take an ~atb of aup· one tbat 

be 
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be i~ infea·r of bi~ life, tnberefo!e, !Jt. BearnoMd, a <Zronffable attn 
eberitf are <Zronrer1.lato~~ of tue t0cace at tue ([ommon .fLaw, 
anti map take fueetp of tOe ~eace op IDbUgation, upon l.1fe\t1 of 
tue ~ea,e b~okeit o! «:umult mane, otbertuife not. 13ut tb£p 
(annat take anp nlfUl~ "atf) tbat be i~ afrtlitJ of neatu, fo! be t~ 
not a ]unge no! Utcer of lReco~n, wuttb ffj tue rt~nfo1t tuat an 
i>bltgation taken bp bim fi)all be tit btfj own name, anil-not in tbe 
ilueent; name, ann ll)aIl be certifie'O at tue ~emOl1.s of l1!>eace. 
'J5ut a Clevief <.[ontlable cannot 110 fo, ttO! be tbep bp tue <.[ommott 
ILaltl, but bp <.[uffom, anl1 fo! QCottfo!mitp, 1UOerefo!e, (ft. Owen , 
a Qronffable i~ a <.[ottferUato~ of tue W>eace bp tue ([ommon lLam, . 
ann map take [uretfe!) Qf tbe Weate afj tuell befo!e tOe IIDeace b~& 
ken, a~ after, fo~ otOerwtfe it wouIn be too late; anl1 tbtfj autbo:: 
rttp at tbe €ommon lLalll pet rematn~, attl1 tOat a (.[btef Q.Conffa~ 
ble map alfo tIo it; but notUlttOtlanl1fll!J bt~ opinion, fOJ tve rea" 
ron~ befo~e erp!clfetl, tt tnnfj a'O,ulllJCtl fo! tOe lSlntnttff. 

Mercer verfus Chflrter, Pafch. 33 Eliz. Rot. 1618. 
(26) ATtaint upon ,(1 [tetni~ in an aq-ife. ,an efpe~iaI [terl1ia tna~ 

fountl, wuttO tnafj uuperfect tlt l1tl.1er~ POtnt~, anti bom It 
tlJouln be remeDteD tna~ nmtu ])oubtelJ, fo~ tbep ail refoftlcn be 
(ouItI not babe a Certificate, nltbougU a Certificate Hcp in tue firff 
~ctton; a netn Venire facias alro Hcp not, bccaufe no Venire facias lietl 
fn tbe action, but it 1Ua~ a 3lurp tbe firtf l1ap, but a~ tucl? were nom 
al1l.1tfelJ, tbep concetbell toat be flJouttl babe a new §Smnmott$ oftbe 
3furo~p tn tbe action. ann Anderfon anD Beamond belli tOat be mtrrbt 
nifcontfllue tbi~ aaton, anti bJtng a new attaint ~ but Walmf1ey ann 
Owen concefUel1 tuat after a ntfcol1tinuance bp aa of tue partp, be 
fiJall not baue a neUJ attaint, neltber bp tue \'Lommon lLatu, no~ at 
tbip l1ap bp tOe ~atute of 23 H.8. but tOat be fiJaU be fi11el1 ann 

~:.~~ l!o3~D~ ranfometJ, but tuep aU refoluen tuat "after a monfutt be fl)aIl not 
.' .. . babe a neW attaint nettO~r by tue ~ommon !Latn, no~ bp tue nun 

~tatute+ Et adjour~tur. 

Baldwin verfus vVifen1an, Trill. 36 Eliz. Rot. 906. 

( 27 ) TRefpafs hIlOlt n fperinl <aeetlfct, it map founn to at Rich. Bald win 
n Rol <JiI. 2• . ban Ufue, Richard ann Henry, ann ttuo IDau!Jbtec~, anti l1e.l1tfell 

. . bi~ ILano to Henry tn ~ail, if be liben Ultto vip age of 'tttiJent!' 
foUl; pear~, upon Clrontltttolt tOat be llJoulD pap one btufO!el1 pountt 
to bfp IDaugOter~; ann if Henry l1ietl- Utitbout fl)etr, tbcn if Richard 
:Oln not pal' tOe fatn ountJren pountl, tOat it fi)oUf'tt tenmin to bi£, 
IDaugbter~ ann tOefr fpetr~, anD Utbetber tut~ mere 11 Clron= 
nitWn o~ a lRemainl1er bp. lfmftatfon to tbe IDaurrbtet£1, lUa~ tbe 
quellton; ann Walmfley anll Beamomd beln tbat it tua~ a <[ontlttton, 
ann Beamond faid,tbat a tJebffe to l·S. paVIng one bunDccilpounn to J. 
D. ann if be fatl, tOat ftiball remain to J. D. a~ a bOill 1Rcnmfnller. 
@)o a neUtre to A. ann bt~ Jpetr~, ann if Oe nie tnitbout I)etr, tbnt 
it fiJau remaintoB. f~ alWtDlRematn'tter. ']3utOwen e contra in tbe 
p~tnctpal ([afe, f02 it t~ a limitation bp reafon of toe intent. 113ut 

ii.ii,", :lQS, being afterUJacll maben again, tt ltla~ antutlgen uc(o~ning to tOe (h 

pinton of Walrnfley ut fupra, to at it ip not an}? Limttatlon but a QL'on= 
lIttton, ann tbat Richard tua~ tn fo~ tve qronl1ttton b~ohen+ 

Elizabeth 
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Elizabeth Countefs of Rutland verfus Ifabel 
Countefs of Rutland. 

ELizabeth ~ounter~ of RutlQ~d, ann otbee Q.E.tecuto~~ of Edward 28 
(!Earl of Rutland, <!E,recuto~· of John Q];atl of Rutland, agafnff owe~ J st 

Ifabel ((ountef~ of Rutlan,d :' ~atoll upon tOe cafe OfTroverofntllet~ Mo. 266 .• 
J1elUeI~ attn atber ~oon~ to tbe baluc of IDtte tOoufann plnmn ; 1 Rol. 2Sg. 
ann allengetb, 'Qrbat tue ~efenl1ant knolUing tfJofe ®ooll~, to ap· 
tertain to John ~atl of Rutland in bt~ itfe time, altn after bt~ neatb 
to Edward QEarl of Rutland, a~ Q];l:ecuto~ to John, ann after bt~ 
tJeatb to tOe ntllatntiif a£i <!Erectlto? to Edward, ~,tecuto~ to John, 
ball conllerten tOem to tbeil: namage of IDne tboufann pounn.'([:be 
IDefennant pleanen .mot gutltv, anll founn gutftp to tOe namage 
(If Jaine bunnren ann fo~t)! pounn~. ann it U1a~ nom tllOuell tn 
greea of 3!ttngment, 'ij[bat tbt~ actton Ue~ not fo~ an (!];tecuto~ 
UPOll a Trover anll (ltonuerfton tn tbe time of toefr tteffato~; fa~ it 
t~ not ltIftbtn tbe §5)tatutc of 4 Edw. 3· a~ a <2!.lare impedit, nnn an p fi P' 

Ejedione firm~ babe been taken to be tnitbtn tbe equftp tbere(lf. o. 3-7· 
~ecoltnIV, 16ecaufe tbet't i~ not anp certain time meum of tbe 
Qronlletfion, tubetber it were tn tbe time of tOe rJretlato~, tl~ of 
tbe <lE.tecuto~. Yelverton to tOe ftrff QE,rceptton; ~oe aaton Well 
Ite~ fo~ an Qf.ttcuto~ bp tOe equttp of tOe ~tatute, ann fo tt 1Ua~ 
atJtungen, Parch. 33 Eliz. in Banco Regil1:f, ~bat tOt~ .action lie~ fo~ 
~,recuto~~ upon a Trover ann ([oltbeefion tn toe time of tbeti 
'([:efiato~; ann tt tna~ one Drakes ([afe. ~o tbe feconD, tOe nap 
of tbe ([onberfion t~ not matrrfal; fo~ be it tn toe time of tOe one 
o~ tbe otbee, tOe QE.tecut.o~ llJaU recoller ann baije namages to toe 
ufe oftbetr ~efiato~: 13ut toe <[aunt t~ certatn enougb, fQ~ tt i~ 
That the Defendant knowing the Goods to be the Goods of the [aid John Earl of 
Rut]and,and intending to defraud th~ Plaintiffs, had converted them. @o of 
necemt)! it t~ to be tntennen, tOilt toe QJ;onberfton Uta~ in toe 
l~fatntttf~ time. gnn a~ to tOe ficfi, all tOe ]tUlice1l tefol11en , 
flI:Oat an (!1;.tecuto~ map well maintain an Qctton fo~ woon~ 
(onbertttl in tOe time of toefr 'fll:eftato~, bp toe equitp of tbe ~ta~ poo. 3S4; 
tute of 4 Ed w. 3. a~ Ulell a~ a ~arc impedit ;. ann fo i~ toe common . 
f.tpertence at tbt1lnap. 13ut a~ to tOe fecon'O, Beamond ann Owen 
fJeultt t.o be a material (f,rceptfon; fo~ tOe nap of tbe ([onuerfiou 
ougbt to be e,rp~ell!' lain, altboulJb it be not ~rauetrable; fO~ tt t~ 
ntatter of fubaanee, ann tOe point .of tbe ictton: ann tberefo~e 
tbe nap ann place of tbe (!J:onberfton OUlJut,to be etp~eap mentIon" 
fll. 9nn tt batbbel?!t alJJungelltn tOe m:ueen~ 15tacb tn Stranfhams Ant. 91; 
QI:afe, ann tn @>tr Thomas PyUiitons Ql:afe, ttbat tbe place of tOe QtOlt" . 
l1erOon ougbt to be lain; otbecwife it t~ til t ann a~ tbt~ cafe t~, 
tOe ~ctfon map be b~ougbt of tb.e Qtolt\1erfion In tbe time of tOe 
'tteffato~, o~ in bi~ 'own time. anll It t~ lJoubtful tn wbOfe rtgbt 
it t~ b~ougbt, fo~ want of tbe time certatnl!, e~p~etrell t anlJ tn tbe. 
one (afebeou«bt to babe bt~ actton upon toe @>tatute, ann in tbe 
otbee cafe hP tile tommon fLaw; wOerefo~e tt f~ not goon. 15ut 
Anderfon ann w lllrnlley fJeln tlrongJp to tbe contrnr!'; fo~ toe <!Cafe 
betng. agr~en, tbat tbe (!f,recuto~~ llJilll babe tOe action a~ lllell fo~ 
tbe <!Conberfiolt fn tue time of tbcir 'fll:eaato~, a~ in tbetl: own ttme; 
't t~ not materIal In \t1bofe rtgOt tOe Qction be b~augbt: Jro~ tuep 

qr:, c are 
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are to ruoner l1amage~, to tbe nre of tOef~ ~etlatot botb lnap~. 
ann it tfS agree]) Ott a(1 fine~) tOat t~e ~ap latn ilo111n, I~ not ~ra" 
lletfable; ann not bCUlg e.tp~etfcil, It l~ not mneO ma~ertal ;nol 
tbe ]l111Uefl fiJa~1 ,not babe reg~tn to,ereto t 13nt tbe tIme t~ well 
latn notnn, fo~ It t~ poft mortem, ll1tendJl1g to,defraud t ~o {If neum:: 
fitp it ir; to be intenl:len, tOat tbe (['onberfion lna~ poft mortem. ann 
il~ t~ tue ~afe~ citeD, ~~at tbe place of tOe, Qronuerfion tf' mates 
rial Ut tbl~ actIon; tuat t!J, bteaufe otuerlUtfe tuere cannot be anp 
trtal, if no place ban been aUeilgen t 13ut a~ tut~ Q1:afe is, betng 
after illerl1ftt, it i~ no~ an~ (!f,rerptton to aap tue 31u~gment; at:: 
tbougb peranbenture It mtgOt babe been, an (f~ceptlon, if t~ere 
ban been a nemurrer tuereupon; fo~ tuat I~ not tn lJefauft of nIb:: 
nance, but tt t~ to tue manner onlp! afterlnarl1~ tn tut~ ~erm 
tue 1Reco~n Of tue ([afe, of Ruffel ann Pra,tt, lnbtcu lUa~ Hillary, 2 I 

EIiz. Rot. 410• in Banco Regmre ~a~ ~~ougOt tn ann tbelnn. ann in tuat 
it lna~ p~obe~. '<tbat, an gttlOn lle~ fo~ an ~tecuto~ fo~a Qtonber:: 
fion in tbe tIme of bl~ 1!Ceffato~, but notOmg p~ollen fo~ tbe nap. 
anil it lna~ fainbv Anderfon,'Cll:bat tbeJLo~n ClCbtefllufitce,ann <!tbter 
16aron lUere of t~t~ opinion; but f~rtb~r nap lna~ gillen till tue 
ngt Qrerm; ann If anl' of tbe parties nIen, ,Jiungment tlJOUIl1 be 
Tunc pro nunc: ann af~er!Uarn, tbe nett ~er~ tt lna~ ~ntullgen ac" 
(o~ntnglp fo~ tbe ~lamtltt !'Jot~, tba~ tn t~l~ ~afe, It ll1a~ refol: 
11en, tuat tu~ee e.tecuto~~ b~mgmg tfJl~ actIon, ~nn tue one being 
an ]nfant, ann tbep aU fuen bV attomep,_ tbat It ltJa~ gooll, be: 
eaufe tDep all are but one perfon, anll rue m autre droit, ann not tn 
tOetr olUn rtgbt: ann it i~ not reafonable, tuat one o~ two fiJQUltl 
rue bp 9ttomep, ann a tbirn bp Gardian o~ Prochine Aime. 

Walker verfus Collier, Hillarii, 36 Eliz. 
Rot. 906, or 306. 

( ) TRefpafs. [tpoll a fpedal .<rlerl:ltct tbe ClCafe lUa~, tfJe JLann ltJa~ 
Co. ,.2~. il, tleutfen to one.fo~ Itfe, )RematnDer to tOe J})latlltitf, paping 
I Cr. IS8. Jriueann fo~tv t1Jtlftng~ to John s. ann it tua~ foUlltl, tbnt tbe JLann 

lUa~ lUo~tb tu~ee POUttl1 per annum. 'flCue ~enant fo~ life nten; ann 
lUbetber tOe ~Iamtiff ban tberebp a Jfee, o~ fo~ Itfe, lna~ tbe qt~ 
fiion t gnn all tue qrourt refolllen lUitbout anl' great argument, 
fiL:bat be tlJouln babe it in Jfee, efpeciallv lnben tue monel? t~ not 

Ant.,10s_ appointen to be ,annuaUl' patn. ,~nn Anderfon faiD, ~bat ttlf~ h1o~ll 
~~~: :;:'i~~: Paying, m~ne ~I~ <!Effate <!r,onnltIOnal; ~ut tbe, n~ tinning lnbetbec 
ADt. 146: it tna~ paIn, ,~not materIal, lttl-Ulo~e 1~ tue finnmg of tbe balue. 

mberefo~e tt lna~ anjungetl ut fupra fo~ tbe Jit)latnttff. 

Chomley velfus HUlnble, Hillarii 35 Eliz. Rot. 2018 • 

. TRefpafs. dtpon l1emurrer tbe ([afe ll1a~ fucb· 9 .f'eotfment lt1a~ 
mane to tue ufe of one fo~ Ufe, RematnlJer to Henry Chorn1ey 

in €atl, iRematnner to anotber tn ~ail) 1Remafntler Oller in JFee 
to tbe JLolll C!l:bamberlafn, JLo~n Hunfdon, lnitb tbhl Pro-vifo, €bat 
if anp of tJ)em tulKemntntJet tn ftatf, Go about to levy a Fine) ~ to 
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no llllP. fut, \Uberebp tDe ure~ limit ell tlJaU not tafte effect arcO~lling 
to tue l.tmitatiolt, o~ tunt tucte OJaU .be nnp lllfrOlltinuanre; tbnt 
tben tbe QEffnte of btm tuDo fo !Joetb nbout, flJl1f( renfe; a~ if be 
Were nnturnUp llenll, ann no otOet.wife.. ann tubet~er tbt~ were i1 
!Joan Provj[o, anti tuat tbe <!Ennte ftJUU reafe bp fucb nn act none, 
l.JJa~ tue queffton. gnn after nrg-umeut b1' tue @)erjeallt~ on eitbet 
nlle, tue Qtourt lleltllereU tbete opiniQn, tuat it wa~ not goon. 
Anderfon, at tue <[ammon .fLalll CeHuy que ufe ban notbing, ann an 
<ffhltt of ]nueritance at tbe QL:ommon.fLatn cannot ceafe; ann tbe 
~tntute of illfe~ notb not belp tt! jfo~ tbe @>tatute cannot belp 
illtP mfe, tubere tuete if; ltot all]) perf on Wbo i5J feifen to tOe ufe. 
Walmfiy, ~be Provi[o , tbat it llJnll ceafe, a~ if be were natura UP 
nean, t~ botti, ann 1nftbout fenle! jfo~ if be were neall, it llJouiti 
l1efcenn to tue ~Oi1, attn be filouln be in, in tue per b1' tue jfatber, 
ann It fiJouln come unto bim quail b1' ne!Jcee9 ann ficP5J; but tbat 
cannot be mben tue jfatber i~ in eife ann libing t [[1uerefo~e tue 
l.t1o~n~ in tbe Provifo to tbf5J purpofe, are boin, anti 11litbout anv 
ft!ntfitation, ann tbe!, nre a~ if tuc!' neber bail been ntentionen-; 
ani) fo it i~ an QEffate;tatI abfolute ann 1l1itbout ~oniJftion t 'l5ut 
in cntrp into }Religion, tbe .fLalliJ fiJaIl iJefteniJ to tue ~on; fO! tbe 
)Law tepute~ bim neall. 13ut if an act of 113arlfament bail beeJ1; 
maiJe ut fupra, it fiJouIiJ be gOOll enougb, ann ftJouln make a nifcent 
to tue §5>on tuituout l1eatu; but b1' (onue1'ance tuere cannot anp 
fueb nffcent be mane. gun an Qftlnte of ]nberttance in .JLanlJ, Ant. ~61o 
cannot be mane to teafe bp anp conbepanCe, lUitbout fome otber 
gctnotng. Beamond ad idem: an <!l5ffate ill '([ail cannot ceafe at tue 
(ltommon .fLaw, no mo~e can it in QUe at tui~ nap; fo! it tfJ a~ 
an (!Effate e,:eeuten at tue ([ommon .fLalU; ann tue i[ue cannot babe 
a Formedon, libing tOe jfatber, ann tOnt jfeotfee~ at tbf5J nap fiJouln 
be feifen to bi~ <I1fe i~ abfurn. [[{betefo!e, (tC. Sed adjournatur, anti 
not anJUllgen at tbat time! ')Out aftetwarn~ in tbe nett ~ttm an~ 
jUlJgen, tuat tue Provifo lUU5J not !Joon, n. nn tuat tbe 31true (OUro not 
Jjaut ttfo~ tbefolfeiture, I Coke 86. ~ 

. by otto verfus 'Curredale. 

ACcotnPt~ ~upprifinlJ tbat be tna5J bt5J 1Receiber at London to ( 36 ) 
renner accompt. ~be IDefentiant fattb, fltbat be retefueil 

it at Litchfield to neliber abet to J. S. wbicb be bail l1eltbereil abfque 
hoc. ~bat be was bt~ }ReCelber at London; ann it tua~ tbereupott 
l1emurreU, ann 1l1itbout argument an,ungen fo~ tbe l13Iaintitf; fo~ . 
tbe place of tbe )Receipt i~ not firrabetfable; tl1~ tbe )Receipt ·tfl Ant. 184' 
not local, but tranfito!!', wbfcb matter map be giben lin ebiuenc& 
in anp place. 15ut if tbe '<trftbttfe bail been abfque hoc, tbat be 
tecetbell It tn anotber manner, It ban been well tnougb· Wberefo~c 
it wa~ an,ungen ut fupIa. 

Howle~ 



--------------~---------------------------~--
380 T ermino Hillarii, T riceffin10 feptirno . 

Ante 372. 
Poll. 391. 
l' 3.01.500. 

Poft. 392. 

Howlet veljU5 Osbourn. 

A· SfumpGt. '{[be Qrnfe wa~, tbat one l1eItbeceil ten POtittil to tbe 
. Defentlant to nelt1Jee to tOe llDfaintitf; nnn toe IDefennnnt ' 

~omm~n tue Wlafnttff to pap ttunto Oim!· ann upon tbt~ tOe 
l13Iailtttff b~ougbt bf~ actton, ann tuteD, ~bat it ffe~ 'not. 15ut 
Walrnl1ey fattl, J1f tOe lSlaintiff ban gillen a ilap fo~ tOe payment 
tbereof, tt ban been n goon confil1erattol1. 

Eylet verfus Lane & Pers. 

T" . Refpafs. 3ft 1na~ 'founb bp fpettal [tecnict, '(!COat tOe JLann 1na~ 
, llemifable in jfee,o~ in {[ail bp tOe qcuilom, ann tOat tOi~ 

]Lann tua~ ncmtfetJ in tlr'atl bp QL:opp, ann tbat tOe (,[oppboltJer r~ 
feten a )Recoueep in a mrit of ~ntrp ttl tOe ~o(t, wttb dloucbec'" 
ouet; anD tOat rucb JRecoueete£):lnere not ufetl tbere befo!e! ann' 
tujJetber tbt~ ftJouln binn tbe ~ffate ~ail o~ no, lUag tOe queffton. 
gnn tOe Q,t"ouvt upon motton tOereof concetuen, ~Oat it fIJouin be 
barn to warrant fucb ,lRecouerie£), unler~ tbere be an efpeciaI 
(<<flom to maintain it; ann it i~ oarn to maintain it; fo! a mar= 
rantp calltlot bz anne,ren to fuco an <!Ellate. Qurere. 'J.l3ut after" 
1llarn~ it tua~ an,ungetJ, ta:Oat tbi~ lRecouecp being agafnff toe 
~enanttn '{[ail Otmrelf, 1na~ at toe {eart a Dtfconttnuan(e, a~ it 
t~ of a )Recoberp againil ~enant in ~atl itl potrelfioll at tbe QtOlUc . 
mon llaw: 13ut lUbetber it were a '1l3ar to to~ ]ntafl, o~ net, tbep 
agreen not tn opinion. 15ut fo~ tOe caufe of tbe IDtfconttnUftllte , 
Jiungment tua~ giben fo~ toe Defennant. • 

Price ver Jus Williams. 

( 33 )J DEbt ~ ~.tecuto~ to toe JLanp Price upon ftl.lllDl1liJJt1tion! ~be 
. . ([Onnfttonltla~ fo~ tbe papment annuaup of fo~tp pounn, lluc 

\ rillg tbe life of toe ILanp at tOe Jfeaff of @t. Michael, ann tbe An~ 
nunciation, o~ 1llitbtn tbtrtP nap~ after euer!' ofto~;rafn jfeatl~. ~be 
lLanI' nte~ tnftbtn toe tOtrt!' nap~! Wbetber tbt5& ftJall lltrcbarge 

. i.. toe papment nue at tbt fatn §e.aff befo~~berneatb· ann t~ <ZtOUtt 
CO.Io.U.1S?u beln, tUtU tt ntn. . 

• 

Tennino 
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T ermino Hillarii, 3 7 Eliz. in Calnera Scaccarii. 

. Percy velfus Bardolf. 

ERror upon a ]ut1gment g{\lClt in tbe ~ueen~ '16encb ! IDebt1na~ .' 
l1~ougbt flJJatnft Baron ann Ferne,fo~ tbe l1ebt oftb~ Ferne. {l1pon 

an £lDbHgation mane t1' lbe ferne dum (ola fuit, upon Non eft factum 
pleancn, onn founl1 fo~ toe, Jj!)Jatntttf.3[ungmcilt tua~, ~bat tbe 
Baron fi]all be tn mifericordia, ann tOat tbe Feme capiatur! anll tbf£) be" 
ing atrtgnetl fo~ cn:tro~, tbe ]unglUcllt 1l1a~ rebetr~n; fo~ it fi)oUlil I Cr. 407, 
becapianturfO~botb+ HR. 6. 23. 15 Edw. 4. 2 • 3 Edw. 4. 24+ 4 Edw. 4+ 5[3· 
2 5. I Hen. 7. 25· 9 H 6. 9· 

Termino 
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in Banco R eginre. 

Dudley verfus Kingtoh. 
.> 

(I) DEbt upon an £Obligation. '\toe {,[onbftiotl wa~, ~Dat ii 
Mo. 401. tOe W>latnttff ban, potrelfeb, ann en101'en tue IDffice Of 

15enleffJtp of tue ([ouct of ([onfcience, in London, ~uat 
tuen, ~c. 'i:be Defenbant pleanzn, ~od hab?it,. gavifus. 

fuit & occupavir, &c. IDllbereupon tOep were at ttrue, anti 
tOe llurp founn tbat tue W>lafnttff nco eterctfe ann occuPP tuat £iDf 
fice from tbe time of tue ';l5onn mane, until tuat tjme t, ~tlt tube:: 
tber it tuere all ®tftce de Jure, tuep kne~ not, Et fi Cuper. toCa'm mate
dam videtur curia:, tbat tbat llJouln be falO to be rut baumg-, potfef< 
atl!J anb enjoptnlJ of tue IDfftce, tbep founo fo~ tOe. Defennant ; 
otbertutfe fo~ tue llt'latntitf. 9nn Harris S5>ecjcnnt bet'tttpott mol.lelt; 
~bat tbl£1 dtecnitt t~ fa! tbe l1!llafntitf. jfo~ tb{p occupping of tUe: 
i'fftce cannot be fain to be an having and enjoying tbzeeOf'; .fo~ a IDe:: 
putp map eterctfe ~t! £lDffice, p~t fie batb no~ anp IDfficc, a£139 H •.. 6. 
t~; ann to tOat OpinIOn Gawdy mclmen. §O~ It OUn-Ot to be an haVIng 
tn tnteeen, ann not onlp an IDccupation tubtcb ffJall make a perfo~" 
manceof tbe ([outittiOtl! 1But Popham, Fenner ann Clench e (ontra.' 
jfo~ F enncr fain tbere lUa~ n tltberfitp be.ttuitt all i)ffice tn betttp, 
finn an [)tTtce tn reputation onl!'; fo~ all £1Dffice in reputation tnbtcb 
1£1 not revera, one cannot babe anp otber potfeffion tuau bp tue ocetl" 
patton tbeteof; anti tue occupptng tbereof, t~ ali tb£ ellJoptn!J' 
ltIbtcb map be of it! .fro~ it i~ not an £Office in ]uterell, but onlp til 
tue name ann ufe tbeteof. gun tberefo~e tbete cattnot be anp ill" 
tereil tbereof but bp tbe uftn!J it: a~ to babe tbc IDffice of ~ar" 
tbal o~ ~r!,et bffo~e tOe ]ulltce~ of gmfe, o~ tbe lilt\? [[tber£fo~e, 
\fC. ann aftertuarn~ ]utlgment tna~ !Jtben ar(o~nfngf!, to~ toe JOe" 
fenbant. ' 

Girland vei.!us Sharp. 

T Refpafs. <Upon ·Demurrer tbe ([afe \tJa~) '@:bat one tllfeoffeU f]fS; 
( ) tlUo ron~ to tbe ufe of OtmfeJffo~ life, ann after to tOe tlfe of 

2 tbem ann tOetr Jpett£1, Ad ultirnarn voluntatern fuarn pcrimplmdarn anu 
aftertnarb5> nebtten tt to Sharp, tbe IDefennant, in jfee; ann UJb~ 
tber Sharp t1)aU betebp Oabe tbe )Lani), o~ not, lUa~ tue queffton. 
Ga wdy conrctben '@:bat be fiJoultl not; fo~ an QUe cnnnot be ltmtt., 

Co. Lit. :l71.b. en upon an <I1fc.{[ben lUben be Itmtt~ tt to tue (Hfe of bi~ two folt}1, 
ann tbc(r lPetr~, be cantlot after\t1arn~ limtt it to tbe illrr~ of biS 
laft [UllU. 13ut tbe tuo~tI~ Ad perforrnandL1m yltimam vo!untatcm, a~ ta 

;> Umtt 
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Itmft anI' ufe~ tberebp, nre uain 1110~:O~; anll to tbat opinion 
Clench agrectJ. ~ut Fenner lJ.oubtell tbereof) tubetefo~e it ll1a~ £In:: 
journen. 

Thinn ver/us Chornley, Trin 36 Eliz. Rot. 842. 

D Ebr. gnn nerfare~, 'U!bat be let certain lLanll to Agar fo~ orte (3) 
ann ttnentp pear~, rennrtng annuaUp at tOe Temple Qtburcb , Gould. 129; 

London, ~btrtP pounn at Michaelmas, anll fbc Annunciation, Et fi con. 186. 
dngat, 'Qrbat tbe fafO lRent fbouIll be bebtnn, ilnll not paill at tbe Mo. 3S7· 
nap~, ~c. ~bat tben tbe fain Agar, bt~ ~teeuto~~ ann atftgne~, 
ilJoulll fO!fett nomine pa:nre, tb~ee tIJtlHng~ four pence fo~ fUetp nap 
tnbteb UJoulti tncur after fucu nefault, un ttl tbe fafll1&ent anll at" 
rearagf~ UJoulti be patn. 'Qr:bat aftertnarn upon 28 February, 32 Eliz. 
tOe fattl Agar granten bt~ eEtlate to tue IDefennant; anll tbat after 
tbe grant'at Michaelmas, Anno 33 Eliz rbe lRent llla~ arrear, ann not 
patti, ann it wa~ tn arrear ro~ fibe btmn!en febentp fit na!,~ after. 
gnll tbat at anotbcr lRent~llap It ll1a~ in arrear, ann not patn, antI 
remaineD tn arrear fo~ twdUe llapfi). {[[1berefo!e be ball fo!fetten , 
tlc. mbereupon be lleman'tle'tl tb!ce bun'tl!en pounn fit teen fiJtutn!l'~ 
anll etgbt pence. ~be IDefennant tbereupon pleanen Nil debet, ann 
tt um~ founO tlgaintl btm; anll it illa~ now mouell tn areea 'Of J/ung" 
ment; tuat tbt~ 9ction lte~ not againa tue atftgnee; fei! tbt~ pc:: 
naltP irs meerlp founnell upon tbe ([ontract, lnbtcfJ t~ in Pltbttp 
betttJi.rt tbe lLetro~ ann tbe lLetfee, anll it run£; not witu tue JLantr. 
15ut Gawdy ann Clench beIn tuat it lllell lap, fo~ tDe JLann t~ ebargelJ . 
tbCrelllttu, ann tue atfignee fo~ bi~ own time fiJall be tbargeable. 
13ut Fenner belli e contra, f(J~ tue p-enaltP i~ quafi .collateral. Fenner' 
affo monen, ~bat tbe Declaration tua~ not goon; fo~ be t~ not 
tntitulen to tbe penaltp, unlef~ tbe laent be llemanntn, no ma~e 
tban be llJouln be to tbe jfo~fetture of a JLeafe fo~ non=pa!'Ulent. 
Gawdy, it t~ not aUke; fo~ tbe Q!:on:tJftion wbtcb goe~ tn .iDefeas Co. 70~ 28. OJ 
Canee of an ~ffate, fiJall be taken firilllp; but tbe penaItp t~ tn nac 

ture of tbe ]Rent. ann a~ be aJan babe tue lRent it felf lUttuout ne" 
mann, fo be llJall babe tf)e peltaltp. 9nn to tuat optnton Clench a~ 
green, Popham abfente. mberefo~e it tlla~ anjournen. 

Goodale ver Jus W yet, Hill. 37 Eliz. R~t. 805. 

E Je~ion6 firmre fo~ JLann~ ~fn Alishury: dl):!on a fepcfal <tleJ:llkt tue ( 4 ) 
, -' cafe lna~, 'Qrbat @)trJohn Packington bp Deen tnnentell, {nfeotren Co. S'95' b. 
of tuofe .Lann~ one Woodliff upon ([onnftfon, ~bat tf be patn to I Rol. 4°8.210 
tbe I!Jett~, <f.recuto~~, o~ anminftlrato~~ of Woodliff one uunn~etl 
~ark~ tuttbtn a pear after bt~ l1eatu; tunt tben Charta przdicta & 
feifina fuperinde deliberata foret vacua & nullius effed'us. Woodlifflfnfeotf£, 
J. S. tuereof, anll Pif~, anll tnftbtn a pear after bt~ beatb, ~tr John 
Packington alJree~ 1llttb tue Jpetr of W oodlif fo~ tbfttp anll tlllo pountJ£, 
to be paill tn fatt~factton oftbe bunn~en ~ark~. Jaebertbefer~ at 
tbe nap be patn unto bim tbe one bunll~en ~atk~ upon bt~ p~omift 
befo~ebann,to re;neltber all unto bim buttbetlUo ann tbtttp pounu, 
anti tbe {peie tben teturnell back unto bfm all but tbe two ann tufrp 
pounn! gnn bereupon @)tr John Packington enteten upon J. S. tubo 
enteren, ann let it to tue @latnttff. Popham; raltboulJb tbe one 
b"nn~en ~atk~ were fnttrell' patn, anti fo tbe QtontJttton lUa~ per" 

fo~mel1 
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Ant. 6 7. fo~men tn111oto~, pet circun111attce 1utII make it to 11£ no pnpntntt 
Co. Licc.20 9·b no~ perfo~mat1ce ttl' )Law. jf.o~ If)a!,ment~· ougbt to be ptUllt ann 

true! ')But bere tuere t~ not anp true J;>apmel1t of tno~e tvan tutrtp 
ann two pounn; fo~ .of tve refi'Oue tOere 1lla~ not an]! tsnpmel1t; 
fo~ be tbat pain i~, .map tbereof babe ana'£compt aaa(l1ff utm lnba 
rec£ibeD it! ann tt l~ a~ no JFlapment, but quafi a ReceIpt to rennet 
ilU a.ccompt! ann· to tOat optntonGawdy feemen· ta agree. GawdJ 
alfo beIn, tbat tbe monel' ongbt to babg been pnin bttt ta tlJe a~ 
fignee; fo~ be ffj tne partp, tubo t~ to bal1e tbe faffj, ann tberefoJt
be augut to babe tue lSapment! ann altfjougfJ be be not namelJ, It 
t~ not material; ann fl1'~ tbat purpore Vide 6 Rich. 2 .• Q.lid 'juds clawatr... 
~iberefo~e tUC!' anutfen tue lurp to finn tbt~.lnatttt flnctaUp, ann 
fo tUt!' niil ; Q!ere tamen de ceo Perkins 148• attn after arguwsllt. It lUai 
atflungen acco~nfngIl' fg~ tbe Wlatntitf fo~ tbt ceafon b£fo:~ l1Je.tffieil._ 
Note, '([bat aftet11larn~ a mrlt Of ~rJ;O~ ~ bltlugbt upun t&bi 
31ungment, anll tbe(!ftro~ 1l1a~ atUgnen tn point Of JLaw; ilnlJ a{:: 
ftrl11el1, tfJat tOC!' lUcre goon tno~il~ of a czr.onnttton, antl. tbat tbUi 
IIDapment being czrollenou~, ltJafJ 110 perfo~maltce, 5 Co. 95. b~ 

'Ant. 94; 
Ant. 30. 

(G) 
Moor 401. 
Ant. 62. 
Poil. 470. 

(8) 
Moor 706. 
:2 And. 20' 
Co. 2. 71. h. 
Poph. u6. 
Gould. ][,0. 
Pofi. $5. 

/ 

Hill verfus Prideaux. 

T· Refpafs.: jfO~ tbat fJetbafel:l bi~ czrattel In tantum ita quod per fuga
tionem interierunt. f!tbc Defennant plean~,~fJat tlJ£ place wbfr~ 

tr;t. ts bol11£11 of btm bp rucb rerbfceS, attn be nt1fraiuen tbofe. 
16eaa~, ann impoUniltn t(}em in a Pound overt; ann tbat tbep tJi$ 
tbere de fame in Default of tbe ~latl1titf, tue lnbitb t~ tfJc fame 
~refpar~. ~nn it lllati tbereupon tlemurre:o, anll UJitbout ar~ 
ment anju:ogetl fo~ tbe l1t>latnttff; fo~. tuben tbe Wlaintttf alletlg$, 
tbnt in tantum eifugaJlir, quod per effugationem interierunt; anil be PIta.,. 
~od fame interierunt, tbat t~ not anp )1!)lea witboura ~ra\lerre,Q{!od 
per effugationem non interierunt. 

Jinkinfon verfU6 Mayne. 

ACtion fa! tbef£ lllO~l:I~, The Plaintiff deferved to have his Ears nailed to 
the Pillory. ~l'Olungen tbat tbc action Ite~. 

Slnith verfus Vanger CoIgay. 

T Refpafs bp an 9nmintacato~ De bonis afportatis in vita intefiati. after 
dternfet it l11n~ mObell tn ~rren of 3lullgment, ~fJattbt~ ~tti" 

on f~ not gillett ill' tbe @)tatute of 4 Ed. 3. bilt rulen lllttbout Qrgu~ 
tmnt, t:bat tbe Setion lap bp tbe (!fquitp Of tbe ~tatute; fo~ it is 
tn equal mtfcbtef, 14 H. 7. I; Accord. 

. 
Earl of Pembroke ver[us Sir Henry Berkley .. 

Pafc. 36. Eliz. Rot. 35 I. 

A Ction upon tbe Clrafe, fo~llit1utbinll bfm to e.recute bi~ SDlfict;, 
ftl1il upon Demurrer tbe cafe 1U~, €bat tbe <!Eacl of Pembroke 

1Ua~ felfell In Jfee of tbe ~anno~ of Froomfwood tn tbe _ (lt~unt! 
,.of 
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of Sorner[et, wttb tue cu(fo~p of tbe jforeff of Fromef wood tbereta ap~ 
pertaining ( tue jforeft beUlg tue !!nueen~ ) be granten Ill' ]nnen~ 
ture to ~tr Maurice Berkley, jfatber to tOe IDefentlant; ann to tbe 
I!>eir~ male~ ofbf~ bonp, tbe £lDfftce oftbe J1.ieutenatttt1Jfp ortbe jfo~ 
reff, ann tbe cutlonp of a walk ltlttbt!t ~be fain Jfo~efl caneil Stavordale 
walk, tottb aU Jfee~ tbereto appertilUlUtg. Provided, and the faid Maurice 
Eerkley doth covenant, promife and grant for him, his Heirs, &c. That the faiel 
Earl, &c. {ball have the command of the Game there. Provided alfo, and the 
faid M. B. doth further Covenant, not to fell or cut any wood, but for neceffary 
Browfe, &c. ~ir Maurice Berkley nte~, ann afterhtarn~ ~tr Henry Berk
leybeinlJ bi~ }petr, e1tter~ attn cut~l1otnn four£lDak~, wbereupolt t!Je: 
earl c(aimen it fo~ tbe ([ontlttton b~oken. anti Wbetbec it lUcre a 
([onnttton, o~ but a ([ol1enant, anll lt1betber tt \tIere b~okelt, ann tf 
tue QEtlate Of@>lr Henry Berkley I)!' tbf~ act none, be netermtnen ann 
fo~fetten, were tOe qucffton~. Tanfield attn Atkinfon m:guen tu,U it 
lua~ but a ([ol1enant,ann not a Cltontlitton; fo~ tbe lt1o~n~ art aU tbe 
wo~tI~ of tbe JLeifee, ann tbcre i~ not anp retlrafnt tmpofeil bp tbe 
ILelfo~ ; anil being conJopnen bp tbe lLeifee ltlttb tbe ([OllCltant, are 
onW oUbe nature of a <[obenant,anl1 not conllttfonaI.16ut tfit ban 
been Provided always, and it is Covenanted, &c. tbere pera'tluenture tt Ant. :'02~ 
tl1igbt balle been a Q!ol1'Oftion ; fo~ tDep be tbe \tIo~n~ a~ tueU of tbe 
ILelfo~ a~ oftbe JLetfee; ann in p~oof tbereof reIfe'tl upon 28 H. 8.6. 
anti 13· 3 & 4 Phil. & Mar. 15 0 . GravenorsCaf€. 5 Etiz. 222,ann 3 18. '{[bat 
tOe wo~n Provifo being couplen lUitb a ([ol1enant, anil being fpaten 
bp tbe lLetfee onlp, no not amount to a C[onnttton, but to a ([ol1e= 
nant onlp.16ut PaCch. 33 Eliz.Rot. 7@9.tn tbe([ommon 'l5encb,betlllt.rt 
Symfon ann Totterel,tnbere a P~ovifo lt1~~,And it i~ Covenanted and Gran~- Ant. 242; 

ed that the Lelfee lhall not _affign hIS term, It wa~ allJUilgeil to be a ([onUlc 
tion fo~ tOe rearon~ befo~e; anil bere be not anp ltlo~n~ wbteg llJetn 
tbe intent of tbe partie~ to make tbe (!ftlate con'OtttonaI; but ra~ 
tber e contra. jfo~ tOe firtl c!earll' i~ not allp (.[onllttton, but a (£ol1e:: ': 
nant onl!J. anO of tDe fame nature i~ tue fecon'tl, fo~ tbat t~ provided ' 
alfo, &c. l11bicb t~ tn tbe fame manner ;'anil altuougb tOe lllo~n~ in 
tbe 3!ntlenture are quafi tbe lllo~'tI~ of botb, pet are tbep p~operll' tbe i 

lno~n~ of bim mba fpealt~ tbem~ Coke tbe: £In,ueen~ ~ttomep, anti I 

Williams €5>erjeant e contra. jfO! tbt~ Provifo founn~ a~ a C[onllttion, 
becaufe it (fann~ fubfiantive; ann· it ill to rellratn tbe 'tIoing of a: 
tbtng t anti It t~ alfo a QCobenant ortbe b~eacO lllbereof Damage~ 
tlJfdl be recolleren; but anmit it were not a Qi::onilttion, pet tve cut:: • 
ting il0111n (If tbe tcee~ llla~ a fo!fetture of bt~ IDtftce, bp a ([ottlJiti.: .. 
all ttt ]Law allne,tell tbereto,\tIbereoftbe ~atl fiJaU take al1bantage, 
anD not tbe .£In,ueen; a~ 39 H. 6. t~. Gawdy, tbt~ Provifo bece t~ 
not anI' \!Connitton; fo~ a Provifo of tt felf tn a Deeil lUbfcb batb 
not au!' perrett fentente anl1e,:e'tl tbereto, t~ neftber it ([onilittoll 
no~ a Qtollenant. jfo~ tbe QJ:l.1ltclufion tbereof tbew~ bow it llJoultl 
be takcn, but tbt~ i~ matcbel1 bere lt1ttb tbe tnO~il~ of a ([obenant ; 
fo tbat tbe 1UO~tl~ ltJbtcb make it to balle anp pttfect renfe rea 
onlp in ([obenant; fo~ tf ·ft llJoulil be taken bp tt felf, tt batfJ 
not anp meaning, anb tbenft canllot make it a Qtonl1ttton; tbe 
tno~n~ £lIfo fpoken bp tbc JLelfee onlp, fiJan neber make a ~on:: 
-nttton; ann. to tbat opinion Clench agreelJ, Popham & Fenner e 
--tontra; fo~tbe ProviCo bert batb a perfett ([Oltclufion, fo~ tbe WO~il~ 
. tl)at tf)e JLe1fee 1lJaU not fell ~ree~, refer to tbe, Provifo anil to 
·tbe flJ;obenant; fo it founn~ a~ well to tbe {ltonnttion a~ to tbe :~~.~~~~ 

D n n Qto1.1C; 
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([olll'nant; attn it fiJaU be a~ if tuere ban been felletnI renunc€~; 
ann tbree i~ "ot anl' ntff'erence betwitt tbi~ anll tbe <!tnfe of Symp
fon ann T ytterell befo~e tt'cttetJ. anti Popham fa til , tijat If tbere Wete 
not betr a ([onllftion in fait, tue Defennant ban fo~fetten bi$J ~tlatc 

Co Lit 233 b ill' a ([onnttion tn lLatu annc,tclJ tbereto; attn tbnt fo~feiture i~ ta 
. . . tbe ~rainttff. JfO! it is; a ([onnttfon anne,ten, toat be fiJau Nererbe 

tbe ®ame; ann wuen be nellrop~ toat tnbtcb t~ fOJ toe p~cferuattOft 
Of tbem, be tberebp b~~ak~ ~be c[ollnttfOtl ftt )LaU1;. ann altbtJ~tgb 
t{Je Woodward map b1' bl~ ®tftce cut nomn '([;ree~ ann not be punttlJ~ 
tn, pet tbe lLatn fiJall puntfiJ a lL\eeper i11bo otfenn~ tberein. .ann a~ 
to tbat wbtcb batb bee,n fatn, toat if it be a fo~feituce, tt. t1)alt be ta 
tbe IDueen, of tbe enttre :lDtftce, toat-f~ not fo; fo~ tgeee t~ il nitfe~ 
rence lllbrn a man batb an IDtfice, ann grant~ tbe intire IDfftce to n= 
ltotber fo~ Itfe, ann toe ~Jantee bJeak~ a ([onOftton in !Latu, tbe 
intire IDffice t~ fOJfeften. 15ut if a man batb anotber tnferto~ IDtfue 
lJeriben out of bt~ IDtfite, but not anp part of tOe p~incipal j)tfice, 
but appertaining tOereto, ann illbt~ gift, tbe fo~fettute nf tue tn" 
fetto~ IDtftce i~ gtben to tbe ®~antol, ann it l1]aU not be a fo~feiturc 

I (If botb IDfficc£), mbtcO i~ tOe reafoll of tbe ([afe, 39 H. 6. of tue 
([afe oftbe Duke of Nortf. Gawdy~ ] 110 not remember anp13.ook, 
tOat tbe cutting lIown of'QCree~ t~ tbe fo~fettttre of tOe IDtfue of a 
Warker; fo~ tbe QI:onl1itiolt anne.rtn to bt~~ffite, t~ but top~e~ 
ferbe tOe Deer, anntbcrefo~e 5 Ed. 4· tfa ffranger kiU~ tbeIDecr, 
it a~ a fo~fetture of bt~ IDtftce: 15ut clearl!, it tfS not fo if tbe 
ftranger -cut no\tln tbe \ttee~; ann a~ tbt~ cafe i~, tt noto not ap~ 
peat ttl be anp fo~fettu~e; f~r-ftltfJougb tOe IDef£nllant batb cut 
nown fo",r ~ree~, pet It appeat~ not but tbat tbrte f~ rutftctent 
left fo~ 15~ottlfe ann fi]ane fo~ tOe .Deer, ann fo~ .cobert fo~ 'tf}em, 
lttberefo~e, tJc. Adjournatur.Qnl1 afterwatn~ upon conference among! 
aU tbe ]uffice~ of England, it wa~ beln 11!' tOe greater purt nftbem 
to l1e a QI:onnttton, ann alJ,utlgen a"o~nfngI!, + 2 Co. 7 I. pofrea Pa(,b Poft. s6o. 1 
39· P .17· 

(~) 
Gould. 129. 

Moor 3S:Z. 

Portman verfus Willis. 

EJeClione firmre, UPOIt a fpedal <l1er'Oict it wa~ fountr, '(tbot tbe 
15Uljop of Wincne11. 26 H. 8. let tbe lLann to Robert Hill f~ 99 

pear~. ~bat RQbert Hill 1554 bc·tng potrcnen of tOnt JLeafe mane 
bt~ [[till, ann tberebp 'Oebtfen niller~ lLegacte£) of JjDlate ann otbee 

, ®oon~ to otber~; ann afterlUarn~ tberetn nebtfell All the refidue 
my Goods, my Debts and Legacies paid unto Margaret my vVife, whom I 
make my fole Executrix, to fee my Will performed; and I make Henry Portman 
my Overfeer. Robert nte~, tbe Feme enter~generaU!" ann nebifetb 
tbat tcerm to James Hill, ann lltetb l1efo~e tbe Debt~ patn. J~mes 
tntcr~ bl' tbe QE,ttcuto~~ atrent, ann tua~ a ~lttto~ to tbe 15ffiJop of 
Winchefier, tbat be migbt furrenner it to tbe ufe of Symms antIilfp 
IPetr~, tubo agreen tbcteto; aftrrwarn~ James Rill tn toe ([onrt of 
tbe ~anno~ of Taunton (tnbereof tbt~ JLan'tl tna~ parcel) fUtrell~ 
n~en it to tbe ~tewat'tl tbere, to tbe ufe. of Symms ann bt~ JP£fr~ 
iIn perpetuum; ann aftertuatn~ tbe 15tfiJop agreen to tbat futrenl1et, 
ann let tbat lLann to tbe ~lafntftf, attn tbe IDefennant (a~ a fet:: 
llant to Symms ) entten; Et fi fuper totam materiarn. 1!!:lJe firll potut 
moben ll1a~, tnbetber Ill' tbe lIebffe of Omnia bona, tbt~ JLoofe f~ 
pear~ nilJ par~; fo~ tt tua~ mOllelJ, tbat tt tna~ tntennen onlP of 
tbattel~ perfomll, but not of teal, ann in P~oof tbereof 4 Ed. 6. 

grants 
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grants 5t.1na~ ettell, tnbere bp tbe grant .ofOrnnia bona, JLeafe~ no 
not paf~+ '15ut Catalla {omp~ebenl1~ a~ well real a~ perronal,a~ Stan· 
ford 45. ann tbe }LaW regarns tbt~.nfberfit'1 betwf~t tbem ; f.ol ~b£ 
([[left .of fieri facias ann .otber [[{rtt~ mention Bona & Catalla,WDtcfJ 
tbel' tuouIn not no, if Bona c.oU1p~ebennen b.otl). .@>cc.onl1JP, lnben 
tbe Feme entrellgener~II!" w~etber fiJe tI)~n be faUl to 11~ ttl n~ JLe~ 
gato!!', .o~ a~ \ftecutrl~; fO! If fiJe took It a~ (f,eecutrt,t, bet tic: 
11ife tuete . .of f~ bofn. ~btcnl1', 1l1uetbcr tbts fuccenl1et . tnto tbe 
banns .of tbe @>tetuarll,t.o tue ufe, tlc. anti toe lLelf.o~mtreeUtg tb£re~ 
tn, be a g.ool1 furrenl1er t.o e,etillguitIJ tbe 'QI:erm, attb.oug-I) it be a 
11nil1 ltmttatt.on .of tl)e ufe. Gawdy, bv tfJe grant .of Omnia bona mo:' 
bilia & immobilia, lLeafe~ fo~ pear~ paff! @>o Itkeltltfeit t~ .of tbe 
grant .of Omnia bona tn general, att1139 H. 6. 3 5. t~ tbnt a man bali 
]Rent f.o~ vear~, ann grantel1 omnia bona fua: ann it l11a~ beIl1 rbnt 
tbi*, IRent patfel1, anti 7 H. 4· f~ tl)at an <!E,eeeut.o~ aJaU babe an E· 
jecrione firma: bp tue equity .of tbe @)tatute.of 4 Ed03-de bonis afportati$, Ant. 3716 

&c. 00 tbe lLtUll account~ .of tbem a~ ~O.on55. 13ut Popham ann 
Clench beil1, tbat 4- Ed. 6. W lLatu ilttb{~ pOint, tbat'ltvtbe ,grant .of 
Omnia bona lLeare~ paf~ not; but tbcp concetbcl1 tbatin ['[1m~, tbe1! 
nUlp \nell part;. Jr.o~ it t~ aILegacp 1nbereof tbe Civilans ate Jlunge~) 
ann tbep bnln tbat bona cOlUNebertl1~ aU ([battel~ ! ·ann toe tn t.bt~ 
point ougut tn J!lil1ge. acc~~ntng to tfjetr lLatu. JfO~ tbe feeontJ p.otnt 
Gawdy ann Popham f)eIll, tbat fiJe .ougbt to babe matte'ber electton Ant. 34B. 
befo~e 11Je ban it a~ lLegatn~v, efpeciaUp a~ tbt~ f.!l:afe t~, tt being 
giben bp tl)e naUle.of tve Rclidue. ~o a~ llJe .ougbt to babe 11Jetnn 
tuat tbcl(C ttia~ futricient 't.o fatf~fie all Dtbt~ ann Jl.tgacfe~, Obet; 
attl1beftne~,tbat JLeafe, anti tbat fiJe tu.ouin babe tt~p tbe nanre of 
tbe Refidue, ann it t~ bere (OUl1l1 tbat 11Je l1iell bef(l~e an tfJe IDebt~ 
of tue i)iufro~tuerepaln, r.o a~ fi)~,annotbabe it a~the Refidue un~ 
ttl tbe!,. be .pain O! ratt~fien. JfO~ toe tblr~ potllt, nf, tbe furrenttet 
tbep fa III little tbereto, Gawdy .ortlp concCll1ttl tunt tt \1la~ not any Co. lie. 21a.1;) 

furrenner; fg~ it \Ua~ neber itttettnttl to furrenner til £,etfnguttlr tti 
but to grant it to an ufe,tubfcb tfit take~ not effe'ct, ft tf$botntn :at 
purp.ore~ t.o make a rurrentler. Et ad journatur. 

May verfus Alvares. " 

ASfumpfit, ann neclare~, 1tIb~tta~ t&e ,DefetttJaut lUil~ polfetrdl ( 10 ) 
. de diverfis bonis .of tbe J)latntflf, tbat tbe ,i)efen'JJant tn' ton., 

liberatton tbe Thliatntttf Woull1 f.o!&ear tbe ~OOl1~, p~onrtrel1 to tlt" 
liber tbem tuitbtn fi,e motttb~, anl1 aUetJlletb in facto Wat belltn COl,: 
bear tbem fO~ fit montb~;anl1 tuat tbe Defennant bail not petlltlt= 
11ecel1 tbem,up.on non affumpfir,pleatJel1 anti founnfo~ tbe Wlatntiff~it 
11la~ m.outn tn arreft ofJ!ungmellt. .)firll, tbat tbere wa~ not anp 
confineratton, f.o~ it t~ tbat be ffJOtlll1 fQ~b~at ; anb benotb notftJetu 
fo~ lllbtlt time, wbttb ttl not an!, 'ronfil1eratton;, f.o~ fo be migbt 
f.o~bear but 1b~ a quartet of an' baur, alttl altbougb it be allel1gcn , 
tbat be fo~ear f.o~ fit lttolttb~, 'Qrbat beI~ n.ot tbeeonfintratton 
alftngetJ. ·@iItconnlp, bt llotb' not lfJew tuf)at ®.oOl1f$ tbtp ,were, 
ilttl1 f.o incettat". ')But tbe Q!.ourt beln it t.o be 1t1tU tnougb n.otlt1ftb, 
ftaltntng tftefe ttteptt(Jl1~, fo~ a~ t.o tbe Hell, it, t'~ca tUfftcient con:: 2 Cr 683. 
fiberatt.on,. tbatbe f9!bear; ann be gugb~ to llJttn f.o~ ltlbat time Poft:4S~: 
tle fo~b.o~e tt; anbl!JJJen' tDe Defennant fatt~,· tbat be ltJoUll1 tie: Ant. ,2o, 
flutr tDem ltdt~ttt lit montfJ~, tbtrttn f~ tmpUetl, t·bat.tbe, tltbec 
lbouln folbear tbem to! tlt montb~, attn tbertfo~e tt t~ rufftcielttlp 
tlJewlt tbtlt be fo!b.o~e tbem fa! fix mont~.@)etl)ntlll,tbett ntell not 

Dtltl2 anp 
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Poph. JOO. 

Moor 36S. 
:2 Rol'394. 
Poll. 420. 

imp certaintp of tbe goonfS to be1ljewn, f~~ be ifS n.ot to recouee 
tbem tn fpecie, but namagf~, ~c+ wberefo~e It wafS anJungen fo~ tbe 
~Iatnttff. 
Barton verfus Lever & Brownlow,who were Recoverers 

for Sir Rich. Shutleworth, Pafch. 23 Eliz Rot .. 396. 

ERror. ~be CZCafe l11a~, tbat R. Barton ~mant in ~atl, l-ebtetl an 
erroneoufS jfine in Sept~rno Elizab. an~ afterwarn~ upon tue deci

mo MartH, undecimo Eliz. (WUICb wa~ tbe fir1l1l1eek In JLent) a [nrtt 
(If entr!' ll1a~ VlOugut agatnll tue ([onufee, returnable Die Lunre 
quarta feptirnana quadrageffima proxim' futur'. Et in die Lun~ quarta feptimana 
quadragetllmreof tbt fame Lent, tbe (!Conufee appearen ann bouruen R. 
B. wba entrell tnto tbe [[tarrant1' ann boucben Oller, ann fo a 11\e., 
(oller1' wa~ fufUun t R. B. nie~, tue {true in 1!CatI b~tng~ erro~ to re== 
bern~ tbe jftne; ann tuffS Rerollerp 1l1a~ pleanel1 tn 13ar; ann it 
1Ua~ tbereupon nemurrell.Atkinfon arguen fo~ tue iDefennant,tbat It 
1Ua~ a goon 'l6ar to tbe mrtt of \frro~. ~be fir1l quetlion 1l1a~ 1l1ue== 
tber tbt~ entrp tnto warrantp, ann fo a boucuer ober, ann fo a lRe== 
coller1' ban, be a 15ar to tbe ttrue tn \taU to balle a mrtt of (!frro! 
of tbe JP'tne; ann be~beln tbat tt wa~. Jfo~ b11 entrtng into l11arran~ 
tp generalIP it man fiJaU lofe aU JRigbtfS ann aU altton~ lnDirb be 
batb to tbe JLanll, all 1Rent~,aII ([onntttonfS,ann eIlerp otger benefit 
lUbtcb be map batle tbereto ; ann fo~ tbat purpofe 2 Ed. 2 voucher 208. 

ann 7 Ed.2 • voucher, ''QCbat i\ent t~ gone bp a general enttA' into-war== 
rant!'. 00 3 Ed. 3· 5 I. 5 Ed. 3· I I. ~bat a ([onnition ts gone;' fa 
-50 Ed. 3. tbat bi~ ~ctitln i~ gone altbougb ~ ~oultt fab~ it bp p~o:: 
teftation; anti 13· Affife Plea, toot a Baron b1' blfS tntrp Into 1l1ar:: 
rantp ltJitb bifS Ferne' llJall 'fofe bi~ own actton, J 9 H. 6. 131' a 
partttion betwt,rt ([oparcener~, tbe Wrft of ~rro~ ffS tgone. 
gntl altbougb tt mere fain tbat tfJt~ ,[[lrtt of \frro~ tfS but oncp an 
e.ramtnatton of tbe 1Reco~n, wbtcb i~ not gone bp t-{Je elltrp tnto 
warrant!' ; tbat t~ lJot fo, (o~ b!, bt~ ~tttrp into tbe warrantp, bts 
-m:itle to babe rellltlltlon If$ gone; ann If be tl)ouIn rellerfe tbat 
,Jftne, be f~ to ba~e reftftutton; fo b1' tonfequence tbe lLann i~ tie., 
mannen, tllbicb t~ gone vp tbt~ elltrp into lUarrantp,anll llotlcber 0:: 
bert eeconlllp, wbctber tbt~'1Recoller!, Inere goon, o~ but l10tnable 
o~ meerlp botti, tubtcb reffen onl1' tubetber tbere tno!tlf$ proxim' futue 
llJall refer to tbe Lent after'folIOlUfng, fo~tf fo, bere tfS a lRecollerp 
fufferen befo~e tbe return of tbe mrtt; ann be beltl tbat tt llJOUIn 
tefer to die Luna: in quarta feptimana tn tbe fame Lent anti fiJaU not refer 
to quadrageffimre altbougb it lUere lallmenttonell. Jfo~ Relatio fiJaIl 
not be' ad proximum antecedens in aU ([afefS;: ann in P~oof tbereof 
1l0ucbetl, 22 Ed. 3· anti 28 H.8. Boulds([afetua~ ettell to tuat purport. 
Hutton e contra, to:tbe firft, be concetllell tt i~ not an!, 'i5ar, becaufe 
111' tbe jftne be ba,n nettber jus in re nec ad rem, anll tben tbt~ intentletJ 
recompence cannot go to tutfS tftle in ~atl tubtcb be ball not; anti 
to tbif$ mrtt of \frrQ! tue- ttrue tn ~afl i~ entftulell, ann i~ not 
to be barretl J,lp anl' act of Dt~ anceffo~~: ann tberefo~e 2 ann 3 
l!.1izab. I ~S. Dyet:, ~en~nt, in ta!l releafe,tb Qfrro~~, anll ufter is 
barretl tn ft mrit of \frro!, It mall not btnn tbe itrue in €atf. 
F. N. B. 1~8.F. ~.enallt tn ~atlb~ing~ an ~ttatnt anll ffS l1onrutt£tJ~ 
pet. tbe 3lfillC llJall balle tb£ attatnt, anll bere be batb' not anl' 
rtgbt to tbe JLann,vp tbe Jftne le\1tenltlitb ~~oClamatton~, lllberte 

rOle be cannot baue ftnp retompence tn ualue to ba~ tt. ~nb tbere" 
, fo~e 
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fo~e 2) Eliz. it ltla~ allfullgen tn tbe l1...0~11 Norris's ([afe agatnft Bray-
broch, tbat wbece ~enrntt tn ~atlltla~, rematntter ober tn ~atl to 
Lionel Norris, tbe f!enant tn 'Qratl futferett an trrOl1e~u~ recoilerp, 
antt bien tuttbout ttrue, Lionel tn cematntter l11a~ attatntett of~tea" 
fon, ann aU bt~ J1,anll~, 1RtgOt~, gctton~ to JL.antt, lUere giuen b1' 
~arltament to tbe mueen,ann aftertuartr~ be ltJa~ reflo~tt tn blootr. 
'(1Lbi~ title to fiabe a imlrtt of efrro~ tna~ not tberebp gibelt to tbt Co ~.:l ~ 
mueen, fo~ it tna~ not an action no~ lRhlfJt to tDe ILantr, but a eaure . . 
to e~amfne tbt Reco~tr, ltlberefo~e, tJe. Qfj to tbt feeonn, be eottcef~ 
ben to at of neeemtp futur' ougbt to refer to quadrageffima, ann not 
to quarta feptimana, ann tberefo~e tbere (}j an apparent fault tn tDt 
mrit, ann it f}j meerlp boitr ; fo~ it t~ ru[eeen bp tbem ltlbo babe 
110t flnp nap tn <Zrourt; fo~ tf)tp come tn ann futree tbt~ reeouerp a 
pear befo~e tbe ~tft t~ return,ab.Ie; fo~ tbe mrit bear~ Tefl in pri-
ma feptimana quadngeffim~, ann ~t l~ ~eturnable, Die Lunre quarta fep .. 
timana quadrageilimre pIoxlme futar, ltlbtcb wo~nfl of neeemtp oUll'bt to 
refer to quadrageffimre, ann not to Die Lunre, no~ to quarta feptimana, fo~ 
tbe rule tfl ad proximum antecedens fiat relario, ann tn P~ogf tbereof re" 
liell upon 4Ed. 3· 3' I6Ed. 3· B. R. 65 2 • 5 Eliz. 224· anll 23 Eliz. 37~'; 
lUberefo!e tbt~ }Recoueep f£; errontOu~ fo! tbb1 apparent fault tn tbe 
lReeo~n,ann fo no bar of tbe [[{rft of eErro~. 13«t afterh1arn~ tbe 
lllbole <Zrourt refollletr fo~ tue IDefennant tn botb potntfl • .Jfo~ to tue 
firff, 11lben 1[enant tn ~aU feute~ an erroneou~ .fine, be batb pet ri 
rtgbt tn tbe lLann, tnoteb bp bt~ entrp tnto tbe Warrantp, ann te= 
ceibtng tberebp an tntennen rceompence tn ualtle t~ barren. jfo~ 
altbougb t[enant tn '(!!:atI cannot bp IDeetl- refeafe <!Erro~~ to bat 
tbe ftrue ill '(taU ; fo! a~ be f~ entttulel1 to tbe lLann, fo be tfS to tbe 
mrtt of Qfrro}, tubteb ~enat1t tn 1!tatI cannot refeafe O! e.rttngutll.l, 
no moce tban be can gfbe tfje ILantr; pet as bp .Jfine o~ Reeober!'; / 
be map bar tbe tratf tt felf; fo map be bar tbe mrtt of (!frro~, ann 
bece 11lben be enterfl tnto tbe v:narrantp,anll 1l0ucbe~ ouer,anll batb 
recompence, be ts& tn bp bi~ [[{arrantp of all eEftntefl; anll tbe ret: 
compenee in llalue i~ a futrictent':4lbar f~~ aU <!Effate~ anllRigbt~; 
anll afl tbat fiJall be a bar fo~ tbe;Lann It felf; fo llJaU tt bar bt~ g:" 
(tlon alfo anll gfue awap all Uffl ttgbt to tbe JLantJ.ann to tbe feeonn 
matter tuel' beltr tunt tbf~ recobeep i~ not bottr no~ erroneouS.Jfo~ 
tbefe 11l0!'O~ proxim' futur' ff)aU not be referrell to quadrageffima, but 
to Die Luna: quarta feptimana. Jfo~ tbefe lUO~l1~t proxim' futur' betng 
ln~ftten in a llJO!t bantJ, are fntJitferent to tubfcb: tbep llJa'll be te= 
ferren, anll if it be eonllruell proxima futura tben tt agreeJ5 tnelllllttb 
quarta feptimana,; anll if ft be proximo futuro, tben tt agree~ l11rllltltt(J 
Die Lunre, fo in tb£fe tlllO fenfe~ it mal' be conffrtteD, -tbae tbe 
}ReeOberp tlJaU be goon! 15ut if tt be proxime futur;B, tben tbnt 
tefer~ to quadrageffima:,_ anti tbe 1L\.uobetp t~ lloill, fo~ tbat:ft,tua~ 
a ]ungment upon tbeboueber;' ann a teeObce!'tn uafuebefo~etbe 
mrtt 11la~ returnetl, -tnbfeb cannot be! me muff tben conffrtte 
it tn (nCb a manner; ut res magis vale,at quam' p~reat; anll aCCO!lltng to 
botb tbetr tntenllment, anll acco~tng totubat feemetfJ moa likelp. 
jfO! it t~ not to be fuppofell tbat dtber tbe )1t)faintttf o~ CZl:ou~t tn~ 
tentren, tbat tue mrtt tubteb tuafl fuetl fo~ fJt~ benefit, fiJoufll be 
maDe returnable a pear after; tbe p~efinent~ affo babe,been tbere 
llfelllell, tnbereof lliber~ of tbem ate tn tbifSmanner, lubeteunto 
regartl ougbt to be ball, tbattb~l' be not £onffruell to be bottlanll er~ 
toneo"~wben 111' anp confttULt10n tbep rna!" be mane goon. mbere~ 

fOle, 
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fOle, fOHbererearon~ ill Mich. 37 ann 38 Elil. tbe!' all l1eliberen tfJeir 
opinton~ abfolut£lp fo~ tue Dcfennant. 9:nn Popham fafb bc tuouln 
baue, tbe autJito~~ ann ~tunent£i to obfetllc tbefe potnt~ agreen bp 
tbt ([ourt! Jfirff, tbat a }Rerouer)' ban after an erroneou~ Jflne , 
fi)aU bar tbc ttfue in 'qratl, from bauing a ~mrtt (If QErro~ to rc= 
berfc tuat jftne! ~ecollnlp, tbat a Recouecp, altbottgu erroneou~, 
UJaU bar alfo a mrtt of ~rro~ of tbe Jflnc until it be rellerfen. 
~btrnl!" tbat a Rccouerp wbtcb f~ 110tn,ta not anp ')Sac. jfouctblp,. 
tOat tue 1Rccol1erp bere t~ not l10tn no~ erroneou~, becaufe tbe 
mett aJall bc tntennrn returnable tbe fame Lent; lnbrrefo~e, (ft. 
'J.l3ut tbcre tut1£i neuer an]? 31ungmcnt cntrcn in tbt~ Qrafe, bccaurt 
tue patttc~ wcre maben to compounn. 

Pearce verfus Bacon. 

A' Cdon upon tbe ([afe fo~ nmurbfng bfm tn ufing bt~ QrommOft. 
, ann lnbere ufitatum fuit, &c. infra manerium pr~diClum·~bat eUtt!' 

([OPpl)oll1er 111ttbtn tbe ~anno~ fiJouln baue <[ammon tn fitcua 
wane of tbe )i.OlllZ, fo~ ttno fiJeep fo~ el1erp !acre of arabfe JLantJ. 
gnn tuat tbe JDefenllant befng 1L0~11 tbece, ban t1tgiJel1 bolc~ anll 
burraugu~ tberein fo~ ([Ollte~; anll co ban nmurl1eil bim of bt~ 
~ommon. after not guUt]? plean£n ann founn fo~ tbe ~Lainttff, tt 
1l1a~ aUengell tn arreR of ]ungment, tbat tbt1$ p~ererlptton fo~ it 
([oppbolncr agatn11 bbl JLo~ll i~ not allowable. §o~ tuetp Pltfertp= 
tton bp a <[oPPboll1er to baue ([ommon, OUlJbt to be tbat tbe JLoltl 
batb ban fo~ bim ann bt~ ~fnant~, (fC. fo be cannot p~efcrtbe tn tbtfi 
manner. 13ut aU tbe QCourt refoll.1en tbat tbe p~ercrtptton tua~ 
gootJ. jfo~ tbBre t~ ntlffrence, lnbere bt p~£fertbcS againft a nran" 
get, tbete be ougbt to . aUenge tbe p~efcripttoll tn tue JLo~lJ. ')But 
lbbete bt p~efertbe~ agatnft tbe JL,O~ll btmr~lf, be ougbt to alletJgt it 
lip \tIal' of ufilge, ann altb~ugb in actent ~lme, tbel' wer~ accountelJ 
onlp but a~~enant~ at WIll, ann fo t~lgbt lt9t p~efcrlbe agatnff 
tbetr ILo~n ; pet n0111 tb~p_ be accoul!ten III an _ blllb regarn, _ anll a~ 
Inell a~ tile!' map p~erctlbe fo~ tbelt (fftate Itt tbt JLann It relf a~ 
gatnn tbe lLo~n; fo map tbep no fo~ coUattral tbtng~ fo~ tbt benefit 
of tbetc llftlate~, a~ common, (fC. lt1berefo~e tt tum; afterltJarn~ tttls 
jUtlgell accoantnglp fO~' tbe J.1!)lailtttff. v. 4· Co. 3 I. b. 

, . Atkinfon ver{us Atkinfon. 

DEtitlue ~fgootJ~. -Qtfie Jj!)IafntttTban ]ungmettt,antJarttr tbe pear 
tbe ~laintfffruen a [cire facias to baue e.recuttom tbe {)efentJant 

plean¢ll tbat upon a ~(ttt of diftringas atuarnen to tbe @)f)ertff UPOIl 
tbiit ']uDgtttet1t, be neliberen fucb QPoon~ to tue, §5>bertff; anti fo~ 
tbe rdillue tbnt tbep. lnere app~iftn at fa mueb ill' an tnqutfitkln 
trdtehbp tbe @bet.ftf ;. ann tbat be l1eit1tereO tbe monel' to t~ 
eberUf'; ,1111t be tn1tb not abet tlJt,; matter to be return en bI' tbe 
efJttfff'; attn Der,upon e,cceptfon tna~ talttn, tf)at tbt)l tua~ not 
it nJlea tll t.rto~tJZf.etutfon upon ~Cb a furmt(e; ann of tbat oRtnion 
at tlJe fttn lt1a~ Popham ®btef Jlunlce;fo~ tben b1.' rucb a fetnelJ ~lfa, 
all» 'Olt~ Itlbo ,Datil ~\tllgmel1t to reroutr a Debt, lljall.neutt I@u, 
etecutmtl. '15ut Ga wdy beln tbat be tier!, lUell map pleao It,fo~ tl*r
~ffe tbt l)eftnl1tittt {bouln be }l~ttunitel1;- fo~ De mtgbt baue 20 re~ 
lleral~.re,ctltfo"~ fetllel1 alJanu~ blm upon on~ 3!UlJgment; anb ,it 
ftjoulli be put to bt~ ttmenp' agamft tbe ~bttttf onlp, lUbo petftn~ 
'l1ehtllre; t$j not tul1~tb it; attn it t~ a letfer ,mtfcbief to tnfo~e tilt 
~t.nttltf" if bf~ PIta be ttue, to tale bt~ ~ltton fo~ it againa tb~ 

ebecttf 
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@>bertff; ann if it be not true, to take ttrue tbereupon! afterltlartl 
it befng mollen again, aI( tDe <2rouct lUa~ of tbat opinion; where .. 
upon be took ttfue acco~nUlgIV, 44 Ed. ? 18. 2? H: 6. 24. 2 I H. 6.5. 
19 Ed. 3. Scire facias, I2? ann afterwarn~ ttruebemg f~!'netr, tOe JIurp 
founn fo~ tbe l}!)lamtltf tOat tOe ~oon:~ lnere not llellllerell, but no:: 
tbing concerning tDe papment ; attn It wa~ beln fo~ tOat caure to be 
an til ~rttll, ann tbat tbe l[!>latnttff couill not babe 31ungmettt fOI 
tbat whtcb ltla~ founn, but tbat be oUgut'to tel' it de novo. . 
Clun verflts Peafe &Turner,Mich·36&37 Eliz.rot. 18 I 1-
'TRefpafs. 31t tna~ founn b!' fperial <rIerl!ict,tuat tue place wuere tfJ ( J 4) 

parcel of tue ~anno~ UfBrettenhall tn Effex,ann ([oppholn JLan'O ~Ofi 4. 23. a 
tJemtrabfe tn Jfee, tn ~~U, o~ fo~ life; anlll ~bat one Henry Smi~ltJa~ i. 7

1
7. 

a QCoppgolller tuereof lit ttatf, tbe 1R.emamner to Ed ward Smith in 
~atl ; anll fuffere~ a 1R.ecouc~!, tuitb <2rommon boucber in a plaint 
tn nature of a mlrtt of entr!" In tue Ql::ourt of tbe ~anno~ mnntbat 
unnet: it tbz l1t'Iafntfff (Iafmetl) anll tf)at afterlnacll£t ~ lltelllnttb" 
tltlt {file; ann tbat tue Defentlant in rigbt of Smith eutrell t ann 
ftlctber tucp fou!ln~Qgod nu~la fuit conruetudo pro communibus recuperatio-
nibus ante ufitat.lllltUtll tue fatll ~anno~, Et 6,&c. Warberton fo~ tbe De:: 
fenllrlllt,; ]t t~ ficft fo~nll etP~ell!',tb~t it t~ an (!Effate taU, anti tben 
it t~ not barren b!, tbt~ reCOller]? .flrff, a [[lacrant cannot be an:: 
ne.ren to a QL:oppbaIn : fo~ be to wbofe ufe tbe fu~renbec t~ mane, 
if) tn bp the JLo~n t ann be tuba wouln baDe a [[tarrant!', ougbt of 
ncccifttp to be tn 11!' tbe part!'. @>econbl!" a [{tarrantp trs at tbe 
(lCommolt JLam, anti tbe eEffate in tbe JLann t~ bp Qroppbolb anti 
([ullom:, ann tbecefo~e tbe marrantvcannot be anne.ren tber~ 
to • .fo~ tbore Qfffatr£t be createll, anll tbep be Demefnes, anll to be 
nefeaten by tbe ([ullom of tbe ~anno~; ann tberefo!e tbeve 
fiJaU not be iT '<!renanc!, itt iDoruer, no~ bp tbe courtetie of tbem 
ll1ttbout an efpectal ([ullom. ~ben witbout a [[tarrant!' tuere can" 
not be an!, Doucher no~ recouerp fn llalue; ann witbout a recouerp 
in balue tOere cannot be anp bar to tbe ttrue in 'Qt.atf ; lUberefo~e, 
(fC. Glanvil beln, tbat It fiJoulll btnn. {mctt~ of mtcp ace aUotna= 
ble, be tbe!, tnitb ~ttle, o~ witbout '(title; ann tuere be ancient 
p~efibent~, tbat tbere balle been Recollerte~ tbere tn nature of 
real aaton~ anll 1Kecetpt~, ann otuer courre~ a~ at tbe QCommon 
lLaw. ann tbe JLO~ll Jl1eepertubo notn t~, about 'Qt.tnentp fi.r pear~ 
ftnce purcbarell a QtoP!'bollllnttbfn tbe ~anno~ of Caftobury tn tbe Ante ~72~ 
ClCountp of Hert. tnbfcb lna~ entailell, ann UPOll great allbice be Ant. ~80. 
1Na~ to baDe a RecoUec!'. an'tllnbeeea~ it wa~ failJ tuat [narrantp 1.1\01. s06._ 
canllot be llnnc.rell, true it t~, it cannot be anne.ren at tue time of' 
tbe rUtCenller, but it tueU map be b!, a Releafe o~ Qtonfirmatioll 
afterwarll~. anll allmfttinIJ it coulll not be, vet nOlle coulll coun~ 
tecplean tt but tbe Q1oucbee; anb if be enter~ wtutngIp into tue 
marrantp, tbat llJaU binll bim tuben tbe )Recoutev i~ ban, anll if 
it be, not goon to btnll in perpetuum, pet clearIl' it f~ a lltfcontfnuance,. 
lllberefole, (Je. 1l3ut all tbe 31Ullice~ belb tbat tbf~ Reconeep fiJoultJ :~;l~~w 
ttut binl1 tbe ttrue in ~ail; fo~ it llJall not binl'i upon an ex;: · • 
peaanc!, of a Brconer!' in balue, lnbfco t~ tbe ceafon tDat it btn'tl~ 
fo~ lLanll at tbe Qrommon lLaw; ann bere be cann9t babe nnJ! 
)Lanll in baIue, fo~ be cannot baue an!, JLall'tl at tbe ([om:: 
mon JLaw ~ anti ue cannot babe (U{fomarp JLan'tl; fo~ if it 
fiJouIn be fa conbepell, tbe JLo~ tbereb!' fiJouln lofe bi~ Jfine, 
ann one fiJoulll boln bt~ JLanti iW a 4ZtOPPbol'tlet wttbout all~ 
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mfttanceo~,grant from toe JLo~n, lUbtto t~ contrarp to toe nature 
(If ([OPPOOltJ, ann contrar!' to toe p~erccfptton, lUbtcb tfS to boln bl' 
~opp, (fe. ')Sut it t~ a ntfconttnuance clearl!" ltJbttb c,annot be tui: 

Ant. 380. reaten bp cntr!'; l11beref01t tbep gal1e nap to fpeak to tbat pa(nt. 
13ut afterU1acn~ it lUJl~ anlungen fo~ tbe I[:)Iatntttf; butqurere tube: 
tber upon tue p~tnttpal matter o~ not, v. Hill. 37· placito '17· " -

Brown 'vprJus .FaRer, Mich. 36 & 37 £liz. Rot. 2892. 
(J 5) R Eptevin. €:oe iDefennant al10wd fo~ Damage .. jfeafant; ttie 

Ilt'fatntiffmnke~ ~ttlea~ Ql:opp~bOlner, anti fij£lU~ toat :wttbtn 
tbe ~anno~ of A. ttme woereof, (ft. Talis habebatur & babetur clJnfuetu
do, toat anp Ql:(lpp~bolner of tue ~anno~ map furrenner fn an1' 
place witbfn tbe ~annoJ, tnto tbe bann~ of two of tue ~oppboln 
f!l:enaitt~, (fC. ann tbat tbere i~ anotbet ~tt110m, toat if anl' fi'r~ 
renner to toe' nre of anotber, wftbout e.cp~mng ,anl' QEtfate, tbat 
ff)e lLo~n mal' grant it fn jfee to bfm t£l woofe ure tbe furrenliec 
lUa~ mane. ann tf)e W>lafntttf bp Ql:opp ( granten tn' tbt~ ~anno~ J 
mane of~ clatm: ann tf)e Defennant Wereupon nemurret1. '15ut 
note tbat tbe Defennant tn f)f~ allOl11JP clatmel1 bp ~oPV grantetl 
111' tfje §StelUarn of tbe ~anlto~, but be notb notetPJer~ tbe ~tew= 
arn~ name. Williams fo~ tbe IDerennant mOben, jffrtf, ~bat tbt fira 
cuffom t~ 110t tueU pleanen, fOl tt t~ pIeanell b1' ufage ann cullom t 
1l3ut be noto not plean tbat cber it lnafS put ill ute ill tuat luanner, 
ltlbtcb ougbt to be aUellgen, 21 Ed. 4· 28. ann 22 Ed. 48• ann fo it tl1a~ 
beln in tbt53 (!Court tn ~tr William Rattons QCafe, 1110ere tt wa~ plean~ 
'ell, OEod talis habebatur confuetudo, 111ttbtn a ~annoJ, Q:od licebit [ene
fchaUo to tmpofe a jftne, tfe. ann tbe reconn Ql:utfom i~ unreafona= 
ble ann botn; fo! it t~ to ltmtt ann cbanw tfJe JLann lUttb it greater 
~ffate tban tfie QI:op1'boltJer galle, lUbtcb t~ unrenfonable, tbe JLo~tI 
befng but tbe'perfon ann:<mean~ of conuepfllg ft, (ft. Yelverton e con
tra, jfirff t6e auotu~p 'i~ tll, betaufe be clatm~ tip ~opp granten b~ 
tbe @>tetuarn, ann be notf) not llJCln bt~ name, tubtcb t~ ttruable, 

, gnn a~ to tfje Ql:uffom it f~ gOOll an~ teafonable tubell a ([gpp~oInet 
furrenner1J anll {fJetu£t not anp Qffiate, tbat toe lLoJO map grant it tn 
jfee to bim to tubolU tbe furrenner Ula~ mane, fo~ be f~ a <ltbancel= 
10J fn bt~ Otull C!rourt to ntfpofe tbereo.r tuben toe ~enaitt leabc~ tt 

Co. 4· 29· b. Ulltertam ;anll tbetefo~e it ltla~ rulell bere betlUf.ct Lippingwell ann 
Bunting,tbat lUbere a QCoppbolller bargatnen ann foln bifS ~oPPboln 
( but be, fiJewen uot 111bat ~ftate ) a~n fur~enn~el1 tt t~ tbe ,ure of tue 
13.ar~amee, ann toe lLll~ll granten It to tbe 'l5argamee tit jfee, it 
Wall !Joon, attn tbe 16argatnee fiJoulnrrtafn it tn .tree, ann of tbnt 
ppinton l\1ij~ tbe tubole ~ourt in tot~ Qrafe, to at tbt~, flruftom tua~ 
goon, anll allowable bctngufen, fo '1~ woen tbe (!enant ttotb 'not 
appomt toe ~(tate ofCe'fiyque ufe,tbat·tbe JLo~n Utap,tbe 31nterell of 
tije ILanll beiNg bettut.ct tf)e lL(I~n ann tbe ~opPbonler, it t1l not, un
tearonable tbat upon web all tltcertmntp, tbe lLo~i;1 fiJOUlti afcertatn 
It; but fO~ tbe l\t)lea tljep~ belt., tbat tf)e,fir(t ([u(tam lUa~ not well 

: , Pleanen; .. fo~ ft I$) not rUlIftfent to altetJge a Ql:utfom tuat one mtgbt 
~ fucl)'attglt, but tUnt ~e nreb to no It, ,a~ to aUenge Dimifibile & 
dimHrurn~ &c. ¢bep ,Ufo all 'agrceD, tbllt tbe not naming of tbe 
~tetnatn hl~ne tbe aboW!p to be tn ; altll tben tbep fieln tbat tbe 
,~botulP . h~tnJJ ill, altbougb tbe b~ to tbe a110lU!p lUere til, pet be 
cannot babtrtturn, lll~er;eupoll tbe partIes agreet'l to _eat'l de novo, 
j1ntl (0 ~b& matte!; tn taw wafj not refoll.letJ. 

. Arden~ 
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Ardern verflts Darcy. 

W ARe. f!l:be ~lafnttff p~apel1 a [[lrit of Eftreaprnent agatltil toe ( 16 ) 
~enant ann bt~ ~erllantg. Anderfon iloubten, mbetber it 

lap o~ no, bttaufe tbe ~lltnttff (~~ tbetein to recouee bt~ nama" 
lle~. 'l6ut Walrniley ann Bearnond ~eln clearll', tbat it well Ue~ t 
.Io~ it map be tbe l1amage~ be mo~e tban tbt €enant ,an recom~ 
pence tf be ban tl£tlropen tbe !ponfe ann [[loon~; aniJ tbep relpen. . 
upon 4Ed. 3. 32. 12 Rich. 2~ Efireapmentplac' ultimo, & N.B.R.6I. [[{btcb Co. S· US· D 
~utbo~ttfe~ ace ntrectl!" tbat an Efireapment lte~ tn tbt~ ~ctfon. ~nn Po1l.84_ 
Brownlow tb~ l13~otbol1otar!, fattl, tuat tbece Wag not an!, p~efinent 
a~ ijt rememb~e1J, tbat it ban been awarllen. til a mett of rnatle ; 
but be faill be COUltl l1)etll p~efitumt£.i lllber~ it l1la~ atuarnel1 in it 
([{rtt of (!tntrJ} fur deiiin. ann tue ([ourt fafo, tbe!' ll:lere aU one; 
fo~ tbere namalJe~ are reco\1erable! ~be (!tonet alfo commannelJ 
tf}em to fearcb p~eftnent~, tllbetber it lap agatntl @)erbant~) fo~ 
tbe!, iJaubtetl tbereof; but it turt~ afterwartl~ aU1ffrl1en. 

Vaughan verfus Beat 

P· Rohibitiot1 beinlJ p~a!,en fo! fuing in tbe ~pftftttal <'tonet, fo! toe 
'llt!'tbe~ of JLann~ {Join en of tbt fJD:ueen in capite. ]t h1a~ noht 

mobel), tbat confultatiolt fiJoUIn be atllartle,lI; fo~ tfJat tbere t~ not 
any caufe to grant it W>Jobtpttton ; fo~ tyen be ncure fiJoultJ balle 
anp remenp fo~ tbem: fo~ if be map not fue fa! tbem tn tbe ~pt~ 
ritual \'.Court, be cannot fue fo! tbem bere. ~nn aU tbe ([ourt 
beltl, tbat aJ~~~bib(tton, lap lJot: Eo! 'altboug~ N. B. R. for • . ifS, 
tbat a W!Obtbltton Ite~ 1ft tbl~ <!tafe, pet tbat l~ to be tntennen 
Inbere it i£i fuell ttl Qrbancerv, tubere pecanUentuce tuep map giue 
remel1!' fo! tbe ~ptbe~. 1l3ut becRafe tbe" wece tnfo~men, tbnt 
tbere be tue Ulte l ~!efttlel1t~ tn tOe !nueelt~ 16en(O, tbe!' fatn, 
tbel' Wouin fttttber anlltfe. 

Hutchinfon velfus Lewfo~l. 

D Ebt upon an £lDbltgatiolt conbitfoncll. [[lbecea~ tbe IWlailttitt (18 ) 
11la~ obUgen in fucb IDbHgatton~ fo~ tbe {)efennant, ([bat 

if be \nete cbal;LTen o~ moleffetJ fn bi~ bonp o~ gootJ~ fo! tbofe £[)b~ 
Iigatton~, be ltloultJ tuttbfn a montD ratt~e bim fo~ ft. fltbe De~ 
fenl1aHt fattb, ~bat be b~n patti bfm fucb a fum fo~ aU bi~ cbarge~ 
lttitbtn a mOlttb t ann it tnaa tbcreupon nemurcell, ann lllttbout 
~rgttment atJjungen fo~ tue Wlatntfff t jfO~ be ougbt to tlJClli bow Ant. 2$3,' 

tbe ~Iainttff lUafJ mOleften, ann tuat be ban fatt~fien fo mucb ; 
o~ tbat be tna~ not moletlen t a~ tf one be obltgell, tbat be UJaU 
make fucb atfurancc a~ tbe lI!>latntflf~ Ql:ounfelllJaU tJeUife. j/t t~ 
not fLtlftctent to fap, tbat be mane fucb an atfuran.ce; but be ougbt 
to fap, tbat tbe ll!)Iatnttff~ ([ounfe! nebtfen rucb nn atTurance, 

~ e e lnbtcg 
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(20) 

(21 ) 

mbitb be ban mane! mberefo~e 1nitDout furtber argument it {ua~ 
allJtt'ogen fo~ tOe lSlatntiff. Vide 5 Ed. 4· 8. 22 Ed. 4· 15· 35 Hen. 6. 10. 

. 'VVard vetfus Lalnbert, Hill. 35 Eliz. Rot. 34. 

{J~ };)on an·£fp£tiaI [terl:lict tbe <[afe 1na~, ~bat one rectting I1JJ 
JrntJenture, tbnt tnber£a~ J. s. tua~ bountJ tn a JRecogntfantc 

ann otber 13onn~ fo? bim; now be fo~ niuer~ goon confitJeratfon" 
bargafncn "llnn foln tbe t,antl~ to vim anti bi~ IPctr~! €be IDetll· 
i~ {nroHen lllttbfn tbe fit montbs, but it tua~ founn tbere \t1a~ not 
anp mone!, patti. ann tubctber tDf~ hla~ a goon barrratn ann fale, 
Ol not, 1Ua~ tbe queffton upon ncmurrcr. Anderfon: (!Cute), tllttncc 
(If JLanl1 map part 1nftb it a~ be pleafetb, if it be accwtring ttl 
)Latu! anti bere it i~ not metun tbat tbe bargain ann fale l11a~ .; 
bccaufe tbe dlennee Ula~ bounn (O? bim; ann if be lUere, pet it 
rannot be a goon bargain ann falc! 1But if tbere ban been apt 
h1o?n~, be migbt tberebp baue raifen an ufe bp lnap of ([ol.lenant; 
but clcarlp not a barrrafn anti faIe. Walrnfley acco~l1! ]n eben
bargain ann fal~ tbere otHJbt to be a ~id pro quo: . ~ut tfie <Llenll~ 
bere batb notbUt!.\' fo? bt~ JLann, ann tberefo?e It, l~ bOtn, but it 
mtgbt baUe rifen bv wap of ([oUcnant; but tb~re ourrbt to babt 
been apt tuO!tl~ (viz.) a Q!oUcnant to ffantJ felfen to ufe£i t .trtll 
if Jr glue llanO, O? bargain o~ feU Jl..ann to my ~Oll, no nre aClferb 
tberebp; ann to tbat opinton tbe otbce Jruffl(e~ tnclfnen, ~fJat it 
t~ not goon b},J tunp of bargain ann fate, but tbat it ban bren a gOOl1 
conftl1eration to caire an ufe bp wap Of <ZtoUenant. WveJ;efl,J~e it 
wafS an'Ullg-en acco~ntngfp. t 

Anonymus. 

A Ction upon tbe Qtafcwa~ b~ougbt fo~ tbefe Utn~tl~, Thou art for
[worn, and I will make thee Flowre the Pillory, or elre it (hall coO: me 

a hundred pound. Et per totam curiam, an .attton Ite~ not; fo~ Anderfon 
fain) tbere i~' a great ilitference bettuirt tbe, h10?il~ forfworn antl per
jured. jfO? forfworn t~, 1nbere be ftuear~ agamff tbe trutb tn o?tJfna::. 
tp tItfrourfe; but perjurium eft quando jus alterius pervertitur, l11btcb t£, 
to be infentleil in a ]untctal Jl!)~o(eentng! ann tbiS ilttferellce f)atf) 
been aUoweil of, Qgod curia coneet"t. ')But to fap, He was forfworn in 
fuch a Court, O~ bethlt.rt fucb partte~, an .acttolllte~. mbercfo~e tt 
iUa~ atljutlgel:l fOHbe Defentlant. 

Jackfon verfus Neal, T~in. 36 Eliz. RQt. 2987. 

EJecHone firmre; ]~ wa~ founn bp fpettal ~ernict, ~bat tbe JLottJ 
Hunfden h1a~ felfetl of tbe ~anno~ of Pans-Garden m tbe ~ountp 

of Surrey, lnberetn be ilil.1cr~ ([oppboln~, anil matle a iLcafe to tlno 
of tbe <lCop~boln~, ann of tbe Qtourt Baron fO? tmo tboufann vcar~, 
faillng to blmfelf tbe otbet Dtmefllc~ ann ~erutce~. '([be JLelfee~ 
kept Cltourt t~ete) ann a qJ;oPPbolnet futtenncr~ to toe· tire of A. 

in 
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in jf'ee. A •. ohtnin~ licence in <[ourt to let it fo~ one ann twentp 
pear~, from Michae1mas laff paff! Ii)e ntake~ a lLeafe afterwarn fo~ 
oue ann tweritv pearll to,!Jtgin at Chrithnas faUU1lling to tb~ llt'lntn" 
tiff, wbo ruttelJ, ann bemg ouffett bp,tbt iDefentiant, b~tng~ .. a" 
Ejettione tlrmre. ann wbetber tbl~ were a goon grant bp cop!" ann 
t bi~ leafe hp tbe. <lCoppuoltter allowable o~ not, U1a~ tbe qnetlton; 
anll aUtbe C[ourtrb:eIiI,~bat it tua~ a.gooll <ll:opp; ro~ Anderfrm Ant. 103' 

faitl, t big ([afe batb been often tn queffiun ; fO! it tna~ tbe Qrafe of 
toe ILolO Il>attoll fo! Ijf~ '®enant~ (if Wellingborough, ann ofttiuec£," 
gtber~ Onte tbat ttme. ann it batb been oftenttme~ beltl, tbat tbe 
Q!:omt map tuelt continue a~ to tuat purpofe fo~ al1mtttance of (!Co'" 
ppbonu?r~; fo~ otbertntfe euerp one of bi~ own act might ttellrop 
bt~ QCoPpbolner~ (!Enate. . ann fecontJlp, tbep concettJen tbat tbe 
lLeafe ffJ not 1l1arranten bp tbi~ Itcenfe, ann tben no EjeClione firmre Ant 2~' 
HefJ upon tbf~ JLeafe. Slftertnatn~ tn Trin. 37 Eliz. 31unlmlmt wa~ · · 
giuen. fD~ tbe DefentJant upon ttt~ point of tbe lLtafet 
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Grenningham verfus Ewer, Hill. 31 Eliz. Rot. 806. 

D
Ebt uPtln an SDbltgattou. contltttonetl, ([tat if tfJe IDe.: 
frnnant neftberen unto tbe ~latnttff tb~ee i)hltga~ 

. tton~, lUberetn tbe llf)latntitf Inas obltgen unto bim, 
o~ fealen ann tleltberetl to tbe ~latntttf a JReleafe or 
tf)em, a~ fiJouln be nebifen b!' tbe llDlatntttf~ Qeoun" 

fd befo~e Michae1mas, flCbat tben, (tc. flCbe Defennant pIean~, 
tOat neitOer tbe l}t)Iatnttff no~ bt~ Qeounfet lItn ne~tfe anp 1Re:: 
fenfe befo~e Michaelmas. ]ungment Si Acrio, &c. ~nn tt Ina~ tOete:: 
upon lIemurrel1. Gawdy belli tt to be a goon ~Iea! jfo~ tbere t~ a 
]Rule in )Law, '<!rbat tbe Ql:onnltton~ of i)bItgatton~ are alwap~ 
fo~ tbe benefit of tbe IDbUgol, ann llJall be e.rpounnen ItberallLJ 
tl1~ btm;. tbe n tbere be two tbtng~ to be none, viz. ~I} neHber tbC 
IDblfgatfon~, o~ to make a 1Releafe; anll a 1R.elafe cannot be 
malle bp tbe act of tOe IDbligee, becaufe be nttr not nebtfe tt! @)o 
bp bt~ alt, part of tt becoming fmpolftfile to be perfo~men, tOe 
JLatu fi)aU ntfcbarge btm of tOe otbet part; ann tt mal' be be ban 
loft tOe IDItgatton~, fo a~ tbep mtgbt not be neUberen! ann tOe 
intent of botO, tua~ but onlp to babe tbem ntfcbargell, tuOtcb map 
be bp it lRcteafe malle. mberefo~, ~C. Clench: mttbout ll.outit 
be ougbt to llO tOe one, o~ tOe otber, o~ at leafMl1tfe to tlffer bfm~ 
felf t.o tOe IDbUgee, tOat be tfj reanl' to make tOe Releafe, f.o a~ 
tOere be n.ot anl' nefault tn Oim; fo~ be ougOt to no tbe firft at : 
jfo~ it ma!, be, tbe IDblfgee lUOuln babe requiren bfm to babe mane 
tOe lReleafe, ann Oe tuoulllltot be founll ; fo be bP biS OW11 act wouln 
babe abotllen tbe IDbUgatton, tubicb t~ not reafonable. Fenner 
acco~ll ! Jffrll, tt ·ifj plain tf botb tOing~ rctt tn tOe power of tOe 
IDblilJo! to perfo~m, be map perfo~m tOe one o~ t(}e otber at bt~ 
~Ieltton ; ann if befo~e tOe, llap of perfo!mance, it beconte~ tmpo& 
fibIe to perfo~nt tOe one tOUln o~ tOe otOer,bp tOe act of tbe IDbftgee 
Ol of ®on, tOat be t~ nifcOargen of tOe £lDbltgatton ; ann fo it tua~ 
alllungetJ 4 Ed w. 6. tn Bend lows 1Repo~t; altbounO it becomefj tmpo& 
fible bl' tbe act of Ql5on. ':Sut bere tOe IDbltg(i~ batb not electton to 
110 tOc one) o~ tOe otber; but be bntO potuer of bfmfelf t.o no tOe 
.one ~bfl1g, viz. ta.neftber tbe IDbltga,tioll~; ann ortbe otOet bP It 
co~tll1gent act to be none bl' tbe £ll)bltgee at tOe electf.on of tOe !IDa 
bltgee, ~f be wUl atJ1Jife tt! 16ut f.o!ufmUcO a~ tOe £iVbligee batb 
It,ot atJ1Jtfell it, tbe [)bltffo~ t~ now bounll to lleItber tbe IDbltga~ 
tlon; tOe nOlt"petfo~mal1ce tubere.of i~ a fo!fefture .of tOe IDbltga.: 
tiatt. Popham aCCO~n! Jlf it Were ntf-,unlllue nun abfoIure to per~ 

fo~m 
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fo~m tbe 0 ne o~ tbe otber ~t tbe deafon of tbe IDefennaut; ann one 
part aftertllarn~ berome~ llllpofftbfe to be p£rfo~men b1' tbe act of 
tOe IDbltgee,· tbe £[)bltgatio,n uJau tbereb1' be ntfebargen; but it t~ 
not bere ntf=junctfue ~t tbe ~r(t t ~ut upon a po~tbtUtp afterlUarnfJ; 
it map come t,o be lnflunrtluc" VIZ. lJf tbe IDbllgee ~~utre tue 1Re~ 
leafe; tbe 111UICb neutfr not beUtg mane, tbe <[ontJttlOU ifJ fillgle 
ann abfolute, to neHuer tbe IDbligation~ t a~ if A. were obligen ta 
3[nfeoff me of certain JLann, o~ upon tbe return of B. from Rome 
to pap me tlUentp pounn; if B. neber . returllfJ, pet be UJau ]nfeoff 
me. ann it ifj clear, if tbe feconn part of tbe <[onnttlOn batl been, 
t!c:bat be fbouln make me fucb a Releafe, afJ J. s. a tlrallger fiJOUIti 
tlellife, ann be tJfn not nebtfe allp, tuat tue ®bltgo~ ougbt to balle 
perfo~mentbefirll part of tb,e <Z!:onnftion. ']3ut bere becaufe tOe 
IDbUgee bfmfelf :Oln not neutfe tue )ReI,eafe, tbe ,queffioll ifj, lUbe" 
tber be tlJaU baue anuantage of tue IDbllgatton f ann 31 cOllceibe it 
to be all one tuitb tye cafe {If 4 H. 7. 3lf one be obltgen to 3111feoff 
me of fuel) )Lann, o~ to marcp A. ~. befO!e fucb a nap, ann a ffrangelt 
marrtefj 1\. s. b~fo~e tbe n~p, pe~ be ougut to maltetbe jfeotfment: 
1But if tbe £DbIlgee marnen \t1ttb A. s. ,befo~e tue nap, tbe IDblfgn:r 
tion f~ ntfcbargen. ~be reafoll tbere t~, beeaufe tberc 1~ an ab:: 
Colute ntf=futlcttbe ([onnitton at tue firft; ann woen tue IDbltgee 
btmfdfntfpenfetb tuftb tue one, tbe IDblfgation i~ ntfcbargen. ')But 
bere it ffj but a ~mpIe ([onnt~ton, tnitbout-tbe ~ct f~bfequent of toe 
IDbligee. mUlrb act not belltg none, tbe IDbllgatton rematlt~ al~ 
tuav~ 011 ~br one part to be perfo~men ; wptcb t10~ betnq perfo~men, 
it ifj fo~fetten+ Wb£refo~e, ~c. Refiduum, HIll. 36 Ellz. placito I. 

Collet & 1tlarih. Quod vide antea Hill. 37 Eliz. B. R. 
Plac. 14. 

I~ llla~ now mouei) again; an~ Gawdy beltl it to be errolteou~, (2) 
ann tOat it mtgut well be affignen fo~\ erro~! jfo~ againl1 anl' I RoI. 62J.: 

tbing none O! returnen bp tbe ~berttf a~ an £lDtftcer, tbete map Am. 37 1• 

be fln auetment, a~ 6 & 7 Eliz. ~er 234· a ']3tfl)op certtfien, '(!Cbat 
be otferen tbe ®atu to alt <!Ecclenafftcal perfon, acco~nfllg to tue ' 
@>tatute of I Eliz. cap. an aberment map tueU He againll ft, tbat 
be nfn not otfer it! ~o if a l.l3f1lJoP certffie!5 a refufal of tbe pap:: Ant So 
ment of 'Qr)?tucfj, ptt an aberment liefj agtlfnl1 tt; aniJ tbe ~ta~ . . 
tute of 3 I Eliz. ifj, flCbat tue ~ummon~ fiJaU be mane at tbe 
([uurcb:noo~ ann returnen! ~o it t~ tn tue <[opulatiue, -m:bat tbe 
~~oclamatton of tue @>ummonfJ fball be mane anO returlletl; 
ann it tfJ Hot futftefent to be returnen, fO! tuen tue ~tatute tfJ of 
little purpore! ']3ut all tbe otber ]utlice~, e conrra. jfo~ at tbe 
([ommon )LalU, If tue ~berttf returnen tbe partp fummonen, 
lUbere be tllafj not; ann tbereupoll a Grand Cape tua9 atnarneiJ, tuere 
tna~ not anp remetlp, but aWrit ofDecetpt, ann not cerroH fo~ 
tue 3luffice~ ougut to cretltt tue IDtffcer~, anO it tfj not anp QErrol 
ill tbem to aUlatO a Grand Cape. ~o bere, fo~afmucb a~ tt tfJ of 
laeco~tI befo~t tuem, 'm:~at.tbc partp 11la~ fummonctl acco~tJtng to 
tbe ~tatute, tbep are bauntJ to alUarn a Grand Cape, anti no <!frro~ 
ill tbem. anti tbi$) ~tatttte notb not tnunO to gibe otuer remenp 
tban tna~ at tb,t Q.tomtl1on )La11l fo~ tue'Qrcnant t anti it t~ not 
reafon, tuat tbt~ atllattJmg of a Grand Cape, upon tbffJ @lummon~ 
return en, anO tIefault teco!lIetl, fiJoul'O be faitl to be erroneou~ tn 

tbe 
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tbe Qtourt. <r(l]berefo~e tbe 31ungment ttJ'a~ affirmen. 13ut Popbam 
anll Fenner concdllen ill t{}l~ (!Cafe, ~bat tf}e part!' mig-bt babe a 
mett of IDeceipt, if tbc ~~oclamatton af ~ummon~ mere not 
mane acco~ntng to tbe @)tatute ; fo~ now be i~ not fummOllen ae:: 
(o~ntn!J to JLaln. 13ut Clench ann Gawd y e cOl:1tra, becaufe it t~ '4 
goon ~ummon~ bl tbc~Ulumoner~ upon tbe )Lantl. il'~bereftlle, 
(J:'C. 

Day .verfus Aufiin, Hill 37 Eliz. Rot. 295. 

D Ebt fo~ Rent UpOlt a )Leafc fo~ pears. 1lt:be IDefennant pleanen, 
~bat befo~e tbe JLeafe,a 31ungment wa~ gluen in tlebt agatnll 

fbi: ~latntttf, at tbe fuit of J. s. anti aftetlUatn~ be mane tbt~ . 
JLeafe; anti after.lnatn~, tbf~ JLanl1 hla~ e.ttennen ann neltneren tn 
<!ftecutton bp Elegit. 13efo~e 1tJ{}fcb ~.ttcnt, tbere 1na~ notbtftg in 
arrear; anil it wa~ tbereupon nemurrel1, anl1 tttttbout ~rgument 
ftlJ,ungen to be a goon W'lea. 

Stroud ver Jus Marfhall. 
( <4 ) DEbt' upon an IDbltgatiolt. €rf}e IDefenlJant pleab~, ~fJat at 

F'Oft?:t2. tbe tIme of the !lDbItgattolt mane, be lt1a~ De 'non fane me-
~oN ~~. ~~~~b mory. ann it lm1~ tbereuponnemurren,ann.ail,Ungen to be no Jj!)lca; 
. . .. . to! be cannot falle btmfelfbp fucb a ~lea, ann the optniOn of Fitz

Herbert beln to be no laW. mberefO~e it tua~ allJutJgeg f~ tbe 
l~latnttff+ 

(5 ) 
;!~:OOf ~ s 1. 
W(i)~f~. 58. 
w< 5.:<1.2; 

Eaton & Monox verfus Laughter, Trin 36 Eliz. ' 
Rot. 407. 

DEbt upon an IDbligatfon of Jfour bUltl1tel1 pounn~ COltbittonclJ, 
~bat t f one Rainsford alfcnell bf~ mtnes JL,nnb~;. if tben twO' 

ring bet life, be purcbafen otbet JLann~ of a~ goon title ann an" 
ltualllalur to bt~ wife ann ber l1>etr~; or do or ilia111ea ve her by his lail 
Will fo much in' value, by making her his Executrix,or in a Lega(:y; that then,& •• 
l!tbe IDefennant plean~, ~bat tbe F erne 1l1a~ neall, anil tbat Rainf.. 
ford ffJ pet altllt. flrbe i\3latntttf bJ! ]Replication fi.l~ b~eacb, l1Jel11~ 
tbettme of tbe neat» or toe Feme; anll tbat tbe fattl RainsfoId, net" 
tiler tn ber life, 1tO~ finee bet neatb ban purebafen JLantl of fucb a 
11Olue; anti it 1l1a~ tbereupon bemurretJ. Atkinfon ilnJl Coke arguell 
fo~ tbe iDefennant, ~bat tbe ~bligatton tua~ not blOkelt; fO~ it 
i1l tn tbe ntfJumtine, that be fiJaIlleane fo much to bt~ mife bI! bi~ 
mm, o~ purcbafe JLann~, ~c. 9nn tbe fita t~ become tmpoffible 
to no bp tbe get of ~Oil t 'QLberefo~e be t~ ntfcbargetl of botb; anll 
ttl p~o.oftbeteof, tbep reUen upon 15 Hen. 7. 2. a Edw ..... 2. 16 Hen. 6. 
Action upon the Cafe 44 & 9 Eliz. 26~. ~be otf}er part t~ alfo tmpolft:: 
ble to petfo~m acco~ntng to tbe ([onnttton viz. ~o Pllrcbafe JLanlJ~ 

~ to tbe mtfe ann bet rpetc~, the [CUfe bctng tlean, ann tbe purcbafe 
!'itt'J.$~a·3S2. neen not to be mane to tbe lPeir t jfoHbe !Petr iJ) notnamen,bUt to 

take bp map of limitation, anti not otberwifc; a~ tn Bret anti 
Rigde~s ~afe. ann ~ftt ougbt t~ be m~ne to tb~ IPeir, pet tbe ~b' 
ligatIon l~ not fOlfelten; fo~ Ramsford t~ pet almc, ann' batb ttme, 
tlnrtng bt~ Ufe, toO petf(J~m It. Hutton anti Tanfield e contril. QI= 

tboUIlO 
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tbou~·b tbe Defent1ant biltb a ntf-f.tmctiU? ([Oltnttt~lt, be~ oU!Jbt to 
perfo!m tbe one, o~ tue otuet at bt~ perll; finn fo l£i 2 I Ed w. 3. 29-
9niJ altbougb tbe Jl)u5,;oann ban ~fme, }.1urit1g all bt~ life, to perfo~m 
ft, pet it otllJbt to be n,o"e, nurmlJ bt~ mtlle~ Itfe, fo~ otberUltft 
tbe ,-",oligution t~ fo~tCtten+, ~~ to ,mfeoff, t,o refnfeotf tDt Jfeotfer, Co. Lie. 21 9. ~ 
be at bi~ peril OUgut to no It; llurmg tue ILlfe of tue §eotfer; fo~ , 
tbat tue timebei~g t~cettatlt, be (iugbt t9 perfomt it! 13ut iftbere 
ball been a: certam tune to no tbe one tbmg o~ tbe otoer, ann tt t~ 
become impoiftbIe bp a fubfequent act, ~bat tve one oftoem fiJOUiil 
be perfo~men befo~e tDe nap, be i~ nifcbargeiJ of batb. ann Hutton 
etteil a QJ:afe, Mich. 35 & 36 Eliz. Rot. 1227. ®ne Glens <[afe to be atI: 
lUlllJcll Itt tbe Qrommon 13encb ; Uibere A. p~omifen to a· ~bat if 
c.nin not appear at Wefiminller fueb a Dap, tuat be wouIn pap unto 
IJtm fluent!' pounn; ann plean~ tuat c. men befo~e toe nap, ann tu: 
len to be no !!plea; fiJ~ be ougut pet to Uilue pave}) tbe twentp POUtttJ .. 
~o IS"Eliz. in JuHice Rhodes Reports, Barbers Car(; in the Common Bench? 
~bat 1uben~ one tuas obH!.\zn tunt A·flJotTlO appear tbe tlrff nap of 
tOe enfuing -m::erm in tue ~tar:~bUlnJJer, o~ otbctUJife be wouln 
PO}} twent)) POUll]). A. nic~ be((J~e tue nap, fo as bp tue act of ®on be 
(otlln not appear: ~et it 1na~ fUi,en, tuat tue ttllcntp pounD fiJOUIO 
be patn, o~ otbertnffe tDe !IDbltrruttOlt. tlJouih be fO~fetteD; nnn Mich. . 
34& 35 Ehz. in the Con:mon ~ench, tbt~ QI:n[e t1la~ bettui,et Trdp ann Ant. 277· 
Bedinglield. A. wn~ obhgcn m flDne bUll!J~el) poun'O upon ~oltnttio1t ) 
~bat be l1Jouln (fann to tbe awarD of J. S. if be mane mtp befoJc 
toe §cuft of M. o~ otbertntfe at tue fain §eaff of M. to be at [ucO a 
place.; fo a~ be mtgbt be attenen at tbe rutt of tbe 0bIigee, o~ em~ 
to pap tUlcnt!' poutln at tbe faIn jfeaft of M.. Jao arbttrament UJa~ 
llUltJe befo~c M. A. nieD, illln ~be t~el1t1? pounn ,wa~ not paitt at M. ]t Poll. 864_ 
1tJa~ (llliungen tuut tve i'bItgnttOtt tun£) fOJfetteD. Popham: ]t can: 
notlbe fo (l~ POll }.1ut tve (.[:afe! 'lOut tfit were, tOat be fi)etdn appear, 
Ol tunt be fiJouln appeilt tvere; o! otbe~1rltre tbat be ffJ!lUln pap 
tlUentp pounD, ann be nien befoJe tbe nap, pet tue t1Utntp potmn 
ougDt to be patti. jfo~ tucre ifJ not rHlp JJif,juncttl1e Q[ontlftion,tDat 
be fi)oul'O no one of tue two tbiugg at an)! time befo~e! 'l6ut until 
Michaelmas be i~ obli!Jfll OIlI!, to appear; anll if be appear~ not, 
tOeu come£) tbe fetoun QI:onntcton to ijalle bt~ etrcnce, viz. to pap 
tOe twelltp pounn; fo it t~ not to be pain, but upon tue Jaon~ptf" 
fOlmunce of tbe otger. ann afterltlatn~ in tue p!inCipal <[nfe, aU 
ttic ]ufftce~ rcfoltJe'O, flCbat tbe IDbHgatton tua~ not fo~fette})! 
jfo~ bp tbe e,tp~er$ tno~tJ£i oftbe QtonOftion; it t~ limiten to Rainf-
ford to petfo~m it at an!, time nuring bf~ fife; anti tve tmpotrtbi!: 
Iitp tbereof eometb· lip tbe act of ®ott, mbitb tlJaU not turn tOe 
~bifgo~ to an!' p~ejuttice :. ~o n~ now, befltp p~ellenten of part of 
tbe time, be t~ ntfcbargen from perfoJmfng it. 13ut lUben tb~ 
lLaw appotl1t£i it man time to 00 a: tbing, tJuring bi~ life, be ougbt 
at bf~ p.£rU fee it be pctfo~men, ot~etU1tre tte fDbl!gatton l~ rOJ: Ant. 3960 
feiteiJ. ann tub en a man batb dectton to no one tumg OJ anotber 
befo~e a certain time, ann bp tbe act of ®on it t~ become tmpof" 
ftbIe tbat be ftJouln perfo~m tbe one, tbe JLaUl tlJflU p~tbtlelJJJe bim 
to~ tbe otoer, tbat be (fJan not fo~feit an~ ID,bUgatton bp tbe nOll" 
perfo~manee tbcrcof. ann fo Fenner nun It U1a~ abjungeiJ fll 
4 Ed. 6. ,in B~nlows Report. ann tf}ep aU (befi:Oe~ Gawdy) belD tbnt 
toe IDbltgatlonwas fo~ cUer ntfcbargetJ. 'l6ut Gawdy cOtlCeilleb , 
tbat tbe ®bHgatton l.Ua~ not pet io~fetten, but tOnt be ougut, 

tiuting 
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During bi~ life, to purcbafe JLann~ to toe JPeft of bt~ llltfe, otber:; 

th, Sea:. 352. wife toe £JDbHgattolt fiJou!n be fo~fctteil ; but tbe otber ]UtItces 
wete agllinU bim tn tbat potnt. [[lberefo~e it U1a~ aillungen fo! 
toe DefenDant. 5 Co. 2 I. b. 22.' \; 

(6) 
Moor j66~ 
Gould. 1124. 

(1 ) 
Moor 402. 
Gould. E38. 

\VeIcotne verfits Gryll, Mich. 36 & 37 Eliz. 
Rot. 354. . 

ERror upon it 31ungment in toe ([ommon '16el1cb ; tbe €rr~ a& 
- flgllen 111a~, jfo~ tbat a [[{rit of Debt wa~ b~ougbt bp Thomas 
Welcome; ann tue 31Uilgment fntretl,Qgod prredictus Johannes Wekome 
recuperet, &c. robere it flJouU1 balle been Thomas. ann it tna~ PJapetJ, 
~bat it mtgbt be amennell; fO! it lUa~ but a ~tr p~mon ann ~if- j 

entrp oftbe CIrlerk. Sed non allocatur. 13nt tbe Jluilgment tva~ re= 
l.1etCell.. . . 

Meggs verflts Griffith. 

A Ction fo~tbere lnO~ll.a,One told me,rhat he heard fay,tnat Miilrefs Meggs 
had poyfoned her Husband: ubi revera null us dixie, &c. ann upon 

Jt}ot~!JutltP pIeaneil, it 1Ua~ founn fo~ tbe I!!lIatntiff; ann nom al:; 
lengen in ar,re~ of ]ungment, tOat an gaion !fe~ not fo~ tbere 
1no~n~; fo~ It l~ but a Report of an Hear-fay, tublcb cannot be anl' 
l1ifctentt; but nottnitbtIanning it tua~ atijuilgen fo~ tbe ~Iatntt1f. 
jfO~ it t~ a great Defamation, anti t~ a cnufe ofn~a\t1tng!Jer name 
ann Hfe tn examinatton.. moerefolc, ~c+ 

. 

Howe! verflts Williams, Pafch. 3 ~ Eliz . 
. Rot. 333 . 

(8) ERror upon n ]Ullgment in a [[ltit of Entry ad comrnuneth legem j 
-I 't!r::be <!fCCO! 1tla~ atrtgnell,tn tOat. it tua~ not fiJetnn in tbe Count, 

~bat tue Tenant by the Courtefie (WbO aIteneil ) was dead: §o~ otber:; 
lntfe tbt~ [[ltft Ues; not, but tpe ~lrit ,of Entry in con~mili cafu, fed 

F. N. Br, 207' 110n allocatur. jfO! altbougb tbl~ aaron lle~ not in tbe I1fe of Ten ant 
~V the Courtefie, fo tbat if be be altll~, . tbe ll3latnttff, batb not anp 
(flufe of action; pet it tlJaU be fa munllell, efpeCIaUp lUben tOe 
~elU'mt batb pleallell tbereto, ann anmtttetJ it , ann if be lUere a:; 
Hue, tue ~enant ougbt to balle aUengen tt. [[tberefo~e t!Jt lung:; 
mcnt tua~ afftrmen • 

. 
. Sir I-Iumphrey Ferrers and others verfus WignaJ, 

Hill. 37. Eliz. Rot. 848 .. 

T Refpafs, a~ QE,tecuto~ of Edward Hol~, fO! tbe taktnJj .of an !1Dt. 
(tbe IDefentlant jullifie£l a~ feCllant to John Ardern, fo~ tbat 

@)ir John St. Leger 1lla£l feifen .of tbe ~anno! .of Bardeney, lUttbtn 
h1biCb ~anno~ t~ Curb a ([uffom,tbat euerp '<tenant .of a ~tmtage 

lllttbtn 
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lUitOtn toe ®anno~, tlping feifen tbereof ffJouln pap an Harior (viz. 
bt~ belt bealf)ann toat toe JLo~n mtgbt feife it;ann to at olte John Holt 
ltla~ '([enant ofa metruage ltlttoin tOe ~anno~; ann tOat Slir John 
~aint Leger tnfeotfen oftoat ~anno~ one ( orbert ann Lewfon to tue 
ufe of toe fain Jobn Ardern, attn tOnt ilftertuarl1~ tOe faill John Holt 
bien fetfen oftOat ~etrua!Je rooteD lJefeennetl cuidam Edvardo Holt, 
anti toat oe iJtcn felfetl, being potretretl of tOat i),r; tbeceupon be 
a~ ferl)ant to tue fain John Ardern, anlJ bp ut~ commann took tt a~ 
an Harriot, (JC. attlJ it 1na~ toereupon lJemurrelJ. jficff, fo~ toat oe 
£ntitle~ John Ardern to tue ~anno~ a~ a ~urcuafo~, viz. bp Jfcoif:: 
ntent, anlJ Ibetuetb not tOe attomment of John Holt tbe~enant, 
Inoofe ferlltce~ ace lJemantlelJ; fo~ otoerwtfe be cannot entitle 
fJtm to toe ferlltce~ of to at ~enant; ann altoougfj a man map 
plean toe Jreoffment of a ~anno~ ; anti tOllt bp fo~ce tbereof, be 
Ina~ feffelJ of toat ~allno~, tuitbout fiJetutng tOe atturnment of 
tue (tenant~ (fo~ it t~ lteeetrartlp to be tntenllen, a~ lLillerl' wtto:: 
out pleatling it) pet tuben Oe will entitle bimfelf to toe fecllfee~ of 
anp particular ~enant, be ougOt e,rp~et1p to fiJelll bt~ Atturnrnent.Sed . 
non allocatur; fo~ tbe <!Court fain tbere U1a~ not anp lltfference tn tbe Co.8. 82.b~ 
pleatling of tbe one cafe mo~e tOen oftbe otber; but toat tbe Attum- Yelv. 13~' 
ment rna!, be well intenllelJ; ann tf be nfn not atturn, tOe otbec 
.ougOt to Oabe plctltlen it; aun tOep aU Oel:e agreen, toat bp tbe jfe~ 
offment of toe .~ano~, tf)e fetlltee~ palfen not tnttbout an f,Cpce[p 
9tturnment; but tfJat map tuell be intentlen in tOe pleantng tf 
toe (olttrarp be not fijctun. anotOer e.creption wa~ taken, fo~ tuat 
be plean~ tlJi~ ~elfuage to nffeenn Cuidam Evardo Holt, ann notf) 
hot fap prlfditto Edvardo Holt tefiatori; @)o it UJaU be illtentlen to it 
tlrange perron, anll tben tOe }lDIetl i~ not gootl; fed non allocatur; 
fo~ be Julltfie~ tOe taking after tbe tJeatO of Ed w. Holt tOe ~effato~ 
ann to Ofiutt fball be tntfntJetJ to be referrelJ,antl not to anp otber ; 
1UOerefo~e lUttOout an}? great argulllent, it tua~ atljutlgetl fo~ tOe 
IDefel1tJant. 

I Yelverton verfus Y elv~rton, Hill. 3 S. Eliz. rot. 272. 

U~on Demurtet tbe ([afe itta~! 'Ulbe fatber collenantetJ bp ( 10) 

. 31nlJenture tn confitlecattol1 of natural affectton, to ffantJ fet~ Noy 19. 
fetl of all bt~ JLann~ tubicO Oe ban, ann lUbtcf) be afterwartl fiJoulll 2 RoL 790. t~ 
purcbafe, to tbt ure of btmfelf fo~ Itfe, an)) after to bi£t poungcff Moor 342• 

fon ann bi~ betr~; aftettuartJ~ be puccbafen lLann attn ntelJ; ann 
1l1betber tbe elnel't o~ poungeft fon mouln balle it, wa~ tOe queffton. 
Bacon arguetJ fo~ tOe pONngell fon tOat be llJouln baIle it, fo~ tOt~ .. 
collenant t1]eitt~bt~ tntent e.cP!etlp, ann UJ to wo~k in futuro, ann Poil 42

,. 49~' 
tberefo~e gOOlJ enougO ; a~ if a man tIellifetb JLantJ~ tnbtcb be batb 
not, anti after purcOafetb tOcm; fo if one COllenaltt~ tbat be ll1ill 
p~ccbafe ILa~n~ befo~e Mich. ann tOat befo~e Eafier follotutng be 
1l111~ leb)! a .fme of tOofe ILanlJ~ ittOfcb UJaI! be to fucb'ure~; ann Oe 
ictue~ a jfme ann lJotb not limtt anp ufe~, it fiJaU be aC30~lJtng ta 
toe collen ant befo!e tue purcOafe, QEod fuit conceffum per curiam, fo~ 
tbep fi]all be a~ ufe~ neclaren upon tgat .fine tubereofbe fi]etuen bt~ 
tn~ellt befo~e. 13ut in tOs p~fnctpal cafe aU tue ([ourt ueIlJ, toat 
tbl~ (Obenant lleff~ tlotbtng tn tue po unger fon, ann t~ not fufftet" 
tnt to l.1~a an}? life tn bim of tbt~ taRlJ; ro~ ft man cannot bp. a 

Jr ff ,obe~ 
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tol1enant catfe an nrc out of .lann wbteD be Ontb not; fo~ no tllo~e 
tOen a man map ~b~rB'e, let, o~ grant a tbtt1JJ wotto be Oatb not; 
110 mo~e map be Ilmtt an ufe out of lattn inOlto be battJ· not. !;lIfo 
upon cueep Jfeoffment o~ putebafe, tbe Jr£otfo~ 01 i)olto~ from 
mourn tDe JLann patTetb, tSj to Hmit toe ufe~ to tue Jfeolf£c o~ 
purcbafo~; toen befo~e tue purcOafe one cannot limtt bow tue ufe 
fiJaU be, viz. t{Jat tt UJan be to Oi~ poungeff fon, tobere tue jfeoffo~ 
batb ltmiten it to tbe ufe of Oi1)1 attn btSj betr~-, mOtco 1lJotlln be to 
limIt an ufe out of an nfe inoteo tbe JLatn lUlIl not (lltfer; t~ere;;. 
fo~e tungmen,t lUap gfben .ac(o~ntngl~ fo~ toe elnet! fon; ann beet 
a cafe tua~ eltelJ m 20 Ehz; (but neltber toe name; ltO~ in lUbat 
<!tourt were mentionen) tbat a ~o~gag£r fntreaten a tlranger to 
reneem tve ILann at toe tJap,ann eollenanten bp 3Jnnenture tbnt af= 
ter fueb renemptiolt toe llrallgcr fiJouln valle tbe ILann to bim anll 
fJi~ J!>eir~ ; ann tuat, be in con~ner~tton of fucb a fum wouin nann 
fetfen to tve ufe of blm ann bus beIr~; tbe fftanger reneem~ tOe 
JLann at tbt nap; tue ~o~gager enter~, tbe IDeen ts entoHel1 
lUitbin toe fi~ mantb~, pet rulen tbat notoing patTeD, becaufe be 
~an not an!, ertate o~ {nterra toeretn at tbnt ttme to contract f0~ 
It. 

Befwick verfru Cunden Hill. 35 Eliz. rot. 493. 

A Ction upon tbe Ilrafe, fo~ toat tbe Dcfennant fellien a IDamm 
(I I) in fueo a Rtller rueO a nap, tuberebv it furrOUniletl tbe ILann 

~:n:;t~. of J. s. tubo aftetlUaCn~ Jlnfeoffen toe ~latnttff tbereof; anti tuat 
tbe IDefennant ad~uc maJitiofe cufiodivit tbe fatn IDaullu, tubertbp tue 
~latnttff~ lLann l~ futroUntlel1. [lPOll tbt~ Declaratton tt tna~ 
l1emutretl tn ILatu. Pelham, toe gaton tfJ ,not matntatnable, tn rt~ 
garn tue ~Iatnttff ball not unp tbtng tn toe }Lantl at tbe time of 
tbenufance. erectel1, ann tOet~t~ not anp new tbtllg 110lle to btSJ in:: 
JUt!,; ann III p~ooftbeteof Clten ... Afi: 3· 2 H. 4- 1[. 18 Ed, 2. Aff. 
374. 15ut tbe cafe in 14 and 15 Eliz. Dyer 3 19· tSj goon ILam; fO! tfjere 
tbe JLanp Brown matJe a new nufance bp euetI' turning of tOe ~ock, 
fo! wbtcf) llJe wa~ puniffJable, altbougb 11Je mane it not at tbe fica; 
butbete tbe JLanO lUa~ furrounnen bv tbe lellVllllJ .of tf)e Damm, 
ann conttnuen furtoullnen. @>o tbe ftrlt nufance eonttnue~ till tbt5J 
p~efent; anll tberefo~e toe Jfeotfee fiJaU not balle bt~ actton. Folter 
e contra, 'Qrbe action i~ not b~ougbt fo~ tbe fellptng of tbe IDamm,but 
fo~ tbe contflt~ing toereof from fU~b a nap to "feb, lUbtco tna~ a&. 
tettbe~latntlff~ purcbafe: antJFltZ.N. Br. Il. ~bat tbe belt of 
tbe jfeotfee 11Jall ~abe it agatllft. tbe Jfe9tree, of btm moo lellten tt; 

F. N. B. 124' ann in Pafch. 25 Ehz. Jlt lUa~ an,u11getl U1 tbl~ ([ourt in Rolfs Ilrafe, 
Co. $- 101. a. robere one ttecten an boufe fo neer to anotber~, tbat toe ratn n~ 

feentu~n from tbe new boufe, ~e. gun tbe, b~it b~ougbt an action up" 
on tbe Qrafe fo~ tbe nu[ance mabe bp bmltung toe boufe in f)t~ fa:: 
tbet~ time, ann rteo~er~n bp 3Jun!J~ent. Ga wd y, tbe gttton t~ 
well b~ougbt fo! eontmumg of tQe fi~ff l1ufance, but not fo~ tbe Ie1tp" 
tug tbereof,ann tberefo!e tue actIon l~ tueU b~ougot fo~ tbe keeping 
It up tn bt~ time, ann not fo~ tbe Iebptng tbereof. Popham, tbere 
tutu be a l:Ifffer enee wben tbete iSj. not anp p~otit remaiutng until 
I)tm, to tu~om tbe nufance tfS lellIen. ~ben tt t~ eleer tbnt Hone man babe toe 9:ctton but be to wbom it ~wn~ none) n~ if 1I babe 

pot: 
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pot~1natet running from il ili. tuer to mp bame, . finn T. s. tlop~ it ftt 
bt~ lLanO befo~e tt com£~ to tnp ILfll1iJ, llnn ] DIe, o~ mnl{c ~ Jfeoif:: 
ment Ober, mp belr o~ §eotfee babe not anp remenp fo~ tbt~ T?rt 
mane befo~e toetr time. 'l3ut mbere flnp p~ofit rematl1~ mottO . 
(ome~ to tue Jpetr o~ .feoffee after tue nufance none; tOere fo~ Anc.19~· 
fo tl1utb of tOe p~ofit a~ t~ come unto tuem,nltn t~ taken from tbem 
bp tue continuing ortor nu[ance, tJ)ep ftJilU baue Weir action; tOen 
bere bp toe leuping oftbe iDam, tOe inOerttance of bim to lnOOttl 
it \tla~ teuten, t~ not taken aUlap, but nlt/JoulJb Ot~ ILantJ be fur" 
roultl1en, fome p~ofit rcmainetJ unto Oim moteb be batO conbepetr 
to tue Jfeoffee, tuutcu being tnkcn from bim bp tue continuance .of 
tOe nu[ance, it t~ reafon tuat tbe jfcoffee fiJouln baue bf~ Q{ction ! 
gnn tberefo!e If one leute~ a 13anlt tn a )Riner, lUberebp part of 
mp lLanll t~ furrounnen, ann aftertuarn~ 31 make a jfeoffment of 
mp lLann to J. s. attn aftet\Untn~ all-otoce part tll rurroullOri) [lp reas: 
fon oftuat 15ank, be fiJaU babe an amre of nufance, Q90d fuit Con-
cdrum; fo t£t" fo~ tbat tbe JLantl of tOe jfeotfee grew a malo ad pejus 
de die in diem, Up reufon of tue innunnation mane bV tbt~ Damm, Poil 520~ 
it t~ reafon tbe feoffee fiJoUln Oabe bi~ action. ~Oe fame JLall1 
t~ fo~ a non teafance, viz. fo~ 1l0t repairing of a j3ank, 1tI0ere,_ ~c. 
Clench ann Fenner e contra, 1Becaufe tOe Tort befo~c lUane t~ exUlt" 
guillJen bV toe jfeoffmellt, ani) tDrte t~ Itot fUlP tUillg bOlle finCl~ 
tOe §eotfmcnt 1tI0icb tOe §eoffee couln pultifiJ ; 1l1Oerefo~e,lJ:c. 'Jl3ut . ' 
aftetUlarj)~ tll Mich. 37 ann ,8 Eliz.l1etng maben again, all tbe 3/u= Ant. 19r. 
1ftce~ agreel1, tOat tue actiOll1tlall tuen b~oulJOt; tuberefo~e it llla~ 
antungen acco~ntnglp fo~ tOe }1DIatnttff. Pofi. 520• 

Brook velius WarCan. 

A Ction UPOll tOe Qrafe attn beclaccll, mberea~ Oe wa~ an al'tJee" (12) 
,_ lnan ann a ~ercOallt tn York, attn ban aU.uav~ kept a true Moor 409-

Debt book, tOat tOe IDefennallt fpake ofbfm tOere 1l10~11%, He is a 
falfe Knave and keepeth a falre Debt-book, for he chargeth me with the receipt 
of ~ piece of Velvet, which is falfe. aftee not guiltp pleanen anb founn 
fo~ tue l\Dlaflltftf, it ltIa~ moben tn arreff of 31ungmellt tOat an 
~ctfon lap not fo~ tbofe tno~n~. Hubert fo~ tbe Iltllatlltttf mOben tOnt 
tbe action 1l1a~ maintainable, becaufe tbep toucb bim tn bi~ ~rane 
of Itntng, fo~ tn n ~ercOant finelttp in bt~ trane t~ requtfite; fo~ 
be manp tfll1e~ buV~ ann fell% bt~ lUare% upon teua; but alltbe 
J!utlice~ Ocln tbat tbe actton lap not. §o~, fo~ tOe firrt tuo~n%, He 
is a faJfe knave, ]t ijJ clear tbat an acttonltetb llot. ann fo~ tbe fes: 
conll part, That he keepeth a falfe Debt-book, tt f% not actionable, fo~ It 
t~ not an!, t1tfcrenit unto blm ; fg~ it map b~ bf~ ferbant keepetO it 
~~ ~bat fomelUbnt mfgbt 111' onerfigbt be mtf~cntrcn tberetn. anlJ 
It IS not of neceIDtp tbat cuerp ~ercbant fiJouln bane a Debt.: 
book; ann bp tOat ntfcrenft tbcre t~ not allp ntfcrenit to bt£i trane~ 
il% ~o f~p or a ([oullfeUo~, '(tbat be mtfenter~ tbe name of bi~ 
([Ilent lit bta book, viz. the ~!atntttf fo~ tOe IDefennattt, t~ not 
an!, eaufe of aaioll; but to fap, 'Cirbat n <[ounfeUo~ gftte~ m couw 
fell, o~ tuat a ~CtCuallt tJ1 a bankrupt) an actton Ue~, beennfe it 
toucbetO tOem In tonr p~ofelfton. Popham alro fatn, '(tbat tbe am:: 
(In .tna~ noe matltt~tnable ; becaufe tbe Defennant fpake onlp of -a 
grlC1.lancc unto blmfelf b1' tbat fnIfc (!Cntrp, ann not in general 

If(2 wo~. 
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Ant. ,. 
2 Cr. ISO. 

ino~n~ t.o l1ifccentt bim ; fOl if be ban fain to otben~, Take heed how 
you deal with him, for he keepeth a falfe book; tben penrObenture m! 
illtion w.ouin f~e, beca~lfe be ilJew .otuee cuffomerr; fr.om bim, tgCtc: 
fo~e it tna~ anJllngell to~ tue IDefenllallt. 

Stringar verfus Stanlack, Hill. 37 Eliz. rot. 325. 

FAlfe Imprifonment • .Jro~ tbat be took ani) tmp~ironen Oint fo~ tot 
fpace of an bout; tueDrfennant pleatJel1 tOut a Capias ad farIS

faciendum at tbe fuit .of J. s. ttfuen t.o tue §Sbeeiff ofWiltS(lgainfttge 
}1!)Iatnttff, wbo mane bi~ warrant ta tOe .iDefeniltlnt to atrdt tOe 
j)latnttff, ltJueteup~n ~e bp ll~rtue tbereof arrefieD ,tbe Wlaintiff. 
Et hoc, &c. ttbe ~latntl1fteplte~, tuat after tue [[{~tt .of (If,tecuti= 
on ~l111attletr, anll befo~e tue <Zraptton anil 3lmp~ifanmrnt, be fati~ 
fietl tue @!beriff of tbe mallev~, (JC. lUbereupan tOe ~uerlff mane 
bt~ dmarrallt tltrecun ta aU bt~ 16ni!iff~, \ft. tOat tOep il)oult1 tilt: 
(eafe tOe <!E,tecution ; ann tbat be i.ldillcCfO it to toe jplamtm; ann 
tuat tbe Difentlant ~rccfiei.l bim, anll p~efentlp after tOe acccft be 
fi)eUlel1 ullto bim tbf~ lltfcbarge, anti vet ltattnftbftallDing be tic:: 
tailletr bim in p~ifon fa~ tue fpace of an baur; tbt IDefcnl1ant tee 
ja!,n~ tbat be Ula~ tlliterate, ann P!efentlp after tOe neduecp of 
tbe mar rant OfSuperfedeas from tue ~bert1f, be went ta a Htetnte 
man to know tue effect tbereof, aun in tbe interim tletatnen bim in 
p~tfon, anti a~ foan a~ be ,tua~ tnfo~men of tue (ontent~ tberetlf, 
be fet bim at large; ann It Ula~ tOereupon tlelllurr~tI ; fOJ it tua~ 
fattl, tbat be taking upon Oltn tbe IDffice to be a 13aiUff, OU!Jbt not 
to be ignorant tbereof, o~ woat be t~ ta tla; ann tJjat p~etel1(e afiB':: 
no~allce ffJaU not e.rcufe flint, but at ~t~ perU be i~ to toke notice 
oftbf~ tltfcbarge, ~c+ Fenner ; ~be!l bet~ once token bp fa~ce of a 
Capias ad fatisfaciendurn, tue §i9berrtT btmfelf catlin ltot balle tJW:Oarg: 
en tOe Pltfoner l11ttbout gffen(~ ~o tbe law, altbOuuu be ban tC= 
ceilletl tbe monie~; fo~ tbe [[l~tt I~ Capias ad fatisfaciendum, ita quod 
habeas Corpus ejus, &c~@).o attbougD be pa!,~ tbe mane!" pet tbe ~f)£s 
tiff nugbt not to l1tfcbtlrge bim; ann if b'e no, be t~ cuargeable mitf) 
an Qffcape; tuberefa~e Ot~ marrant t~ na mlattant to tbe 1SaiIttf 
after be lna~ once ~rretlen, t.o lItfcbarge bim; anD tbe IDefennant 
ntn tuell, anll n.o Tort· in netainfng of bint; ann of tbnt opinion 
lUi1~,Popham Ql:btefllutltte; but Gawdy ann Clench belo,tbat tn regRen 
it l11a~ but a mrtt.of (f.retutton, ann ta babe tbe manel! tn ([ourt, 
J)e babtng rccttllelJ toe man~!" oU.ttbt not to ~a1l:e arreiJen tbe pat> 
tp; anti If be batbatrefienlOIm,mrgot tueU nlfcbaege blnt. V·33H.6. 
48. per Danbie 13 H. 7· 16.21 H. 7· 23· 16ut a~ to tbe point.oftOe 15at~ 
ltff~ tgnolilnce tbep lJeltlleren nat anp optnlon; but 'Fenner f}etG 
tbat be tu£ll mtgbt take tIme to be tllfo~mell tbereof, ann be tSj not 
compellable t.o take notice of it; but Popham lJoubtelJ tbereof. Gaw
dy tben mobelJ an <!E,t,,~pttan t.o tJJe 1Repltcatf.on ; f.ol it I~ tuat arttt 
tbf~ Warrant of Supe!fedeas fr.om tbe S5berfff lJeltlleretr unta bim, 
be l1etatnet1 btm tn Wlfon, ,anti fo ~ampl~tn~ oftbe €o~tfouS tmp~t~ 
ronment; but fpeakS llotbmg ofbt~ capt~on, lnuereof~complainttJ 
tn bt~ Declaratton; fa tbere t~ a mantfell departure as to it; f01 tt 
matntatn~ not bi~ CQunt; antJfo tb~ tbm ranfe anlp it Wft~ atltungeb 
rtl~ tbt l)efentlimt. 

Peter 
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Peter Caryes Cafe. 

P Etcr Caryc 1Ua~ ]n'Ofct,cn (o~ iJ~~tutng bf£> €S>~a~'O in Au!a Weflmon. (14)' 
fcdentibus curiis, nnn til llitlurbmg tue ~betlffm making an at:: 

teil upon one T. bp fOJce, of a 'JBiU of Micld. att~ be(nlJ at/taignen 
anti founn iJuiltp, batl lung111ent of perpetual tmp~tfottm~nt, an~ 
to pap a btUltlJen pounn to tbe £O.ueel1~ attn No~e, upon tbe (!futl! 
nettce it appeaec]) to be upon ,tbe §5>tau:~ afcentnnrr tDe ClCourt ,of 
M{nr'O~, ann fa out of tbe UleW of tve QLouct~. ']3ut Popham. faIn, 
aItboHf(b it were out of tue btew of tue <[ourt~, pet if tD·e 3lu= 3 Infl. 140 ; 

llfctmrnt bal) been a~ it ougbt to balle been (ann a~ we babe p~£fi= 
lleut tlJerzofin Ed 4.) viz. Coram Domina Regina, tbe JjUllgment 
fljOuitJ babe becn, tunt bi~ cigbt balll1l1)ouln tmue b£en tut otf,anll 
t.bat be ffJOuln fo~feit au b1~ JLanl1fJ ann QtbatteI~, ann babe pet:: 
petual tmp~ifomnent.' 

Gray ve~ffl~ Fletcher, Hill. 37 Eliz. rot. 60 I. 

R Eplevin, {!be IDefenl1ant tuffifies fo~ Damage §efant; ~be (t) 
Jj!>lnintiff clatm~ common in tue place !nu~re, ~c. ann taUe Co. 5. ?8. b~ 

tbereupon; ann toe ]urp fottnn tue p~ercrrpttolt+ 16ut furtbet Pofi 540. 
founn tlJut be ann aU tbofe mbore (.!fnate, (ft. ball «fen, ~t. to pap . 
fo~ tuc fail) Ql:onnnolt euer!' peat, an {pen attn fibe ~ggS; ann if, 
(ft. '([bepP!apen tbc ntfccetfolt oftbe ([ollrt; anti it tua~ tbereup= 
on maben, toat it was fgunn agatnft tbe }t3latntiff, fo~ it t~ not Poft 41 S· 
founn as be aUengen; fo~ be allengen It a~ abfolute,ann it i5S fllunn Co. 9, 72• 
t.onllfttonallp, viz. tfbe pain faJ It, ~C+ Popham, ] lUa£' of ([ounfd 
mitf) a Devonfhire cafe, wg:ere a man p~ef£tthen tl1 babe ~at"tuatet 
.out of il Ritter, ann ttrue tbereupan, ann faultb tbat be nfetl to 
bal1e it, paptnt,J fit pence bp tue peat, ann alljungen fbat it lna~ 
(ounl) arrainff bim tuba p~efcrtben; but tunt i~ not lUte ta tbtf cate; 
fo! tuere tnafJ a connttion <!f.tetuto~y eute!' peat lt1ttb tbe wefcrijP 
titln, ann tberefo~e tt ougbt to be tntire!p aUelJgelJ. 15ut bert it Pofl. 44~~ 
t~ a tying collateral from tue p~eftrtpttott, antt tbe p~ercrtptfott 
t~ petfect tuitbout aItcllgtng it; ttlberef~e it t~ mell enougb founn 
fo~ tbe l[Dlnillttff; ann Gawdy fatn, tiJnt tf tue J);>elt ann QEgg~ were 
not patl1, in tbt~ tafe be mtg{Jt llttlratn tbe li3Iail1titf~ heaft~ go.fng 
upon tbe ([emmon, altbougfJ tt were UPOtt bt~ own JLann; Quod 
Popham cOl1ceiIit! h1beJ;efo~e it tuafj anjutagen fo,~ tDe ~latntttf, 26 H. 
8. 5. V. 5. Co. 76. b. 

Wilcocks ve~Jus Watfon, Hill. 37 Eliz. rot. 101 I. 

DEbt upon an obligatton againff btm a~ <!ftetut~ of' A. tbt (16) 
~erenllal1t pleanti plene adminifiravit, ann ttfue tbtteupon, UJe Mo. 39~' 

3/ucp finll a [penal [{ernttt, tuat A. mane E. bi~ (If.tecutnJ, ann . 
l1ien potfe[en of lIiuerfJ goon~, 111bitb Eo mane a fraunufent gift of 
aU b£t gru1n~ to J. s. &.c. ann cnnttl1Uf\l In * potretrfon of tbem~ 

ann 
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ann took tue IDefeni:ltlnt to' bU~!liUtl1 fllt'tl 1Jfet!; tuat tue Defen" 
Dant i~ potretfen of part of tfJofe gootJp to tue bufUe of, ~c. finIs 
papen JLe!Jacie~; anti if tbofe !Joon~ llJOl~ln. be founi) to be 91fett~ 
tn bf~ uann~, tuel' founn fo~ tue Jl;lntntltf; nnn If, ~C~ f~ tiJt 
IDefennant. F elmer beU) tunt .tuep ftJouJl). not be ~tret~$; fOl ale 
tfJougfJ being but ftUut1U~ent, It fiJilH b.C laiO to b~ a lJt1ttJ gift ~: 
gatnff tbe Donor ·ann CredItor, Rnn fo Habfe to Ul'u' '[)~ht; Ptt It 
t$ goon betwixt tbe Donor ann Donee; ann llJUU not be fi11il Atfetts in 
tbe bann~ of anp but We Donor O~ Donee; but bere tue fJu~bUltl? hi 
a meee tlcattger tbeteto; tnberefo~e, (ft. 16ut all tue otuer ]tHltCiCS 
e contra, fOf tbel' bp tpc ~omlU9n ~aw (tbe gift being fr:~unUlel1.t' 
are Uable to tbe W>famtttf~ eE.tecutlOlt: ann Popham [artl, If tbeIDft 
were goon aguintl uU but <[renfto~~ (a~ it t~) tben tDep beltlllj} tG 
tOe Donee, ann tn bf~ bunn~ are liable to tfJi~ Debt; anil ifttle gilt 
be bOiil, tuel' remafn to tOe Qf'cecttto~~ oftbe Feme; ann tOfU ttt 
Baron babing taken tbem ann pupen iLegacie$, i~ tf]argeatf.e bp 
teafoll tbereof, a~ Executor de [on tort dernefiJ.ann fo tbofe gOt1j)~ Qua
cunq; via data, are liable to tbt~ Debt til lnbo[oeber bann~ toe}? come, 
unlef~ bl'title paramont, o~ bp fale bona tide:; UJDerefOte tt U1a;J' atJ= 
tungen fo~ tDe )J!)Iaintttf. 

·VVheeler velfus Collier, Hill. 37 Eliz. 

(17) Asrurnpfit: ann nec.fare~ ~ba~ tbe Baron of tbe IDefentJilltt tuas 
Moor. 419. • ennebtell to tbe Jj!>lamtltf m .!fiftp pounn fJl~ 16ecr, aun 111ell 

intetlate, ann anmintffration, ~c. tua~ committe)) to tOe IDcten~ 
nant; ann tbat aftettnatn~ tbe IDefenilant tn cOl1fillt:rfltiolt tunt 
tbe 1I3laintiff wOllin neltber unto {Jet ft.t batreI~ of 1Beer, affumfn 
to pap to tbe ~Iaintttf a~ well tDe tiftp pOUt-tn nue bp tue JntelltlU, 
a~ fo~ tbe fi.t barrel~ neltbeten unto bet felf; ann ti)at be tbfte 
upon ban ileltberen to tbe iDcfcnnant fit barrel~ of ']3cet,~c. ann 
after non A1fumpfir pleanen ann founn [of tbe l\t>Iail1tttf, aun intire 
IDamage~ atfetren, a~ mell fo~ tbe one Debt fl~ fo~ tb£ otber; it 
ltJa~ moben in ~rcetl gf ]ungment, tbat ttl' IlDlatl1ttff tbOUID oot 
reCOber, becaufe fo~ rtbe ]nteftate~ ·Debt, tOe liUl1gment fiJourn 
be agafnff tbe IDefenllant de bonis telraroris, anO fo~ tue 16eer iJt: 

2 Cr. IIO. ltbereil unto ber Celf de bonis propriis, ann tbecefo~l' tue J;>laintdf 
oUgut not to babe jO!men tbem fn one action, o~ at Iraft wife, tbat 
nama!Je~ ougbt to babe been feueren bp tue illerOtrt. Popham., It 
t~ clear tbat one cannot torn in one action an Alfumpfir of tue 'lerHa" 
to~, ann an Alfumpfit of tOe iDefellnant fo~ bt~ own IDrbt; bUt 
bere tue !)erenn~nt amllnenfo~ tOe IDebt oftbe ]nteilate unn fJtt 
orun Debt ; attn If feberal ]ungmcnt~ be to be gtben, it if' £lett 

ElQb. 6&. tuat tbere augbt to bUbe been· fellernI actton~ b~ougbt fo~ tbfltt. 
gnn] conceibe tfJ~t [cberal ]tlngl1lent~ fiJall be giuen, viz. fo~ttJ£ 
]nteffate~ Debt, tfue batb, ~t. Ec fi non, de bonis propriis; jft1~, tf 
Jlungment ftJouln be gtuen de propriis bonis genetalll', tucn me 
nottnftbtlanntn[ ffJe ban no 1l10~e goon~ of tOe ]nteffate~ tfjen 
to ftltt~fie tuat iDebt, fiJouln be bounn to pap lLelJacte~, ann tlJBt 
pal'ment ffJouln not e.teufe ber, tnbito t~ not reafonable; but all 
tue otber ]uftice~ e contra, becaufe tbi~ altfOlt i$ b~ougbt agat1l!f 
bet ofber own A1furnpGt; tbe ]ungmellt fiJaU be general tn botfJ 

Aat. 91: l!02.: care~ ~e bonis propriis ; fo~ It t~ n 'barge b!, ber own act ; pet tftt gail 
beell 
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l1een de bonis TeLlatoris, ~ue llJouln babe pain it to, t~em, anti tt 
fiJouln babe been aUotnen unto ber; anti bere bp uer Affu l11pfit a~ 
~nmtntffratri,r, it t~ be~ome 6et otnn p~oper Debt, a$). ff ,~e ban 
entretJ tnto an obugatlon t lnuerefo~~, (fc+ afterll1artJ~, MIch. 37 
& 38. 3ft lt1a~ atJ;ungen fo~ tue ltDhuntltf+ 

Bateman velfiu Spring, Hill. 37. Eliz. rot. 363. 
-. 

ASfumpfit in London t firue Defenna,nt pleatJ~ It conco~il tn Suff. of (J S) 
aU mattff~, trefpatre~, ~c. but In Lohdon, Abfque hoc tbat be Ant. 99. . 

atrumen in London; tue £!)Iatnttff maintain£{ bi£{ Declaration ann CO.Litt.282. h. 
€:raner£t tue conco~n, ann it tna1J ttJereupon nelllUrren; ann after 
~rgument tt ll1a~ anjungen to be a goon (trabeC1J; fo! otuerlUtfe 
bp a falfe plea a lttan fiJOull1 make aU action1J tranfito~p to be local, 
lUbicb t£{ agatnllll..atn; ann oftbat optl~to~ lUaf) tue lUbole Qtourt i 
hlberefo~e it lUa~ al1,ungen fo~ tue Jj!)JamtttT • 

. Termino Trinitatis 37 Eliz. in Con1muQi Banco . 

. Chriil:opher Baker verfus Searle, 

Hill. 37 Eliz. rot. I 144· 

EJedione finnre: 'dtpon not gutltl' pleanetJ, a fperial <Lterl1frt wa~ . 
founl1 tbat Ed w. E. of Bedford lUa~ fetfen in tall of tbe lRetto:: ( 19) 

tp ofD. & de decimis inde, &c. (tnbtcb are tue ~tt~~ ilt quefifon) 
anti let it to John Willet ann bt~ .atfign~ fo~ tue If ~ of Chrifiopher 
~aker, Joan Baker bf)l Fe~e, ann Chrifiopber W. ~nn at tbefatn John 
\Villet IDemtfell toe fatn Recto!p ann ~ttue£{ to one anbury anti bt~ 
tetr~, to tbe ufe of Chrifiopher Baker tue l~laintttf ! efgbtp ntne 
pear~, if anp of tbe cell:y q. vies llJoull1 To Ionlt Hue, Virtute cujus 
dimiffionis idem querens fuic poffeffionarus; until tue Vefennant eutrell, Ant. 118. . 

Q:c. anti it 1Ua~ bereup,Olt moben fo! tue IDefenDant. .firff, ~fJat . 
tbe dlecUla UJa~ not goon fo! tue JJl)latnttff, becaufe be notb not 
llieUl tb~ ,beginntmJ ono~ . <!Ellate taU, lUuicb i~ tue particular <f" 
fiate t ann tuat tbt <[ourt belt! tb be an ap8tattt fault; ~uro be notb c~ Lit. 44- b 
not abfr tbe lift df tue ~enaltt ill taU; ~o tue JLeaft of the €ftue~ ~ R~llI 26 
tnuico confill~ in grant lna1J neterminen bp bi~ tJeatb. ~~ alfo fo! Pofi. ~t~ .. 
tbat tbe ufe i£{ not lfntftcfi to B. but fo! pear~ onlp; fo tbe rematn" 
ber of tue ufe t~ in Danb. ann tbe ltfe of~anb. t~ not aUerten; Qnn tf 
be b~ nean, Chrifiopher Baker tue Jjllainttff t~ in a£t an occupant, ann 
tben no E jettione firmre Ite£{ in tbe cafe; but tue <!Court beln cleatll', 
t!C~at there t~ not anl' ufe Ifmften but fO~ tue pear~, becaufe tbe 
J;eiitJUt of tbe ~llate is tn w; toe ®!anto~ ann not tn Danb. Qnn tt 
J~ aU one a!i to tut~ purpore, lUttb a Jreotfment to tbe ufe of one Poft 2' 

fo~ ~ffe; toe nre fo~ tue tefintte of tbe <fllate i~ tn the .feotTo~. Ant: 41~;' 2. 

Slntl efeerl!, tbere cannot be anp occupancy, becaufe it t~ grant:: 
£1:1 to D. an~ bi~ Jpefr~, tubtcb etclullefj tue occupancy. Ut1l1= 
tuet <r,rc~p~lon .1Ua~ taken bp Wal~t1ey, fo~ tU,at. be fattb, vir-
tute CUJUS dlmlt1ioms, lUbe~e be tomc~ In bp tfJe IImItatton of an . ~; 
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«fe, fo it ougbt to babe been Et virtute Statuti, &c. ann tOi~ w~ Orin 
to be an apparent fault in fubffanre ann not tn fo~m; tuOcrcfo~ It 
wa~ antungen fo! toe IDefenna~t. 

Mathewfon verfus Lydiate. 

(20) DEbt fDa£{ b!ougbt upon a Charter party Indenture: ~be qrafe Wast 
Fan 470. S46. ruCb; 31nnentllre~ wcremane bettni.rt toe ~aaer anll tblU: 
21\01. 30' (Jtoer~ of a @1otp on tbe one part, ann G. Lydiate ann fix otfJer 
Co. s. 22. 3· ~ercbant~ on tOe utber part, lUberebp tbe IDltlner~ of tbe ssbtp 

<!Cobenanten witb, tbe ~ercbant~ to §5>bfp fucb ~ercoanntre~ to 
Cucb it 113o~t beponn @>e~£t; ann to recarr~ from tbt fain ~o~ 
certatn otber ~ercbannlfe~ to fame ~o~t III Lqndon, tubercbP ~ 
berp of tbe ~ercbant~ Q[obenanten fe~eraUp to pap fo~ ebe~ 
~un b~ougbt to London, to anp )j>O!t tbere, '<ltbittp fiJtUtng~ y 

,ann tf tbep mane ncfault in papment, to pap ~b~ee pOLUtn fo~ e~ 
tp ~un, ann fa! 'Qrltlentp '{!Cun b!ougbt to a WO!t at London, ann 
not pa]?tng ~btrtp t1)tutng£l fo~ c1lerp 'ijCun be ))emannell ssfrtp 
pounll. ~be IDefenllant plean~ tbat tbe @)eal of one of tbe ~£t= 
(bant~ wa~ debrufed fronl tbe ,Dect), ann it lUa~ tbereupolt be= 
murre)). Glanvil, (tbt~ IDten l~ fe:oeral fo! eberp of tbem; anll 
altbougb tbe @)eal of one of tbem i~ debrufed, it t~ not material; 

2 Rot. 30. fo! it rematn~ goon againff tbe otber~, ann tt t~ not mte to tte 
QCafe, 3. H. 7. 5· fo~ tbtte tbe fsDbUgatton i~ topnt ann feberal. ann 
tbi~ cafe t~ common in London, fo~ tbel' Q[01lenanten fe1lttanp; 
ann tuben an)! one of tbem babe perfo~men bt~ part, tbe manner 
t5J to pull off bt~ ~eaf, ann tben tbe iDee)) t~ Q[ancel'n agafnit 
f)im, ann remain~ gOO)) agatuft tbe otber~. an)) tbi~ tlerp POtDt 
tna~ anjungen befo!t Daniel @>erjeant tn London; ann aftertuatl1~ 
Debt lUa~ b!ougbt tbereupon in tbt~ ([ourt, ann tbe J1!>latnttif t~ 
cobcrell cwbtcU Daniel betnlJ p~efent affirmen, ann tbnt b£ an,ung", 
en it upon conference witU fome of tbe ]u{ftce~) but tn tbe Win. 
(ipal Cltafe tbe 1Reco~n lUa~ bietuetJ, ann it appenr5J tbnt be alletJJJ; 
en, tbat be b!Ougbt tbe ~ercbannt~e to Ratcliffe lUttbtn tbe <lCountp 
of Middlefex, ann fo be fJatb not ffJewn tbat it tua£i b~ougbt to ill\301t 
ill London, ann altbougb Ratcliffe i£i one of tbe l13o~t5J of London, va 
it t~ not fo aberrcn, tuberefo~e tuttbout regarn to tbe matter in 
:LalU, it lUa5J atJjutJ.gell fo~ tbe Defennant. V. 5. Co. 22. b. V. Paft 
Hill. 38. C. B. placito 22.· '" 

Snelling 

' .. 
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Snelling verfus Norton. 

DEbt againll btm a£t anminiffrato~ to one Norton upon an IDbft~ (2 i) 
gatton ; tbe IDefennant fiJew£t tbe ([llffom of London to be, Co.;. 82.b. 

tbat if a ([ontract be mane bp a ([itfien to pap mone!, to anotber Pofi 843-
([ttlien; anti be wbo mane the QContrnlt nfe~, tbat bffj QEtecuto~~ 
o~ Qnmfnfffrato~fj lball be cbargeable tberewftb, a£t if it were 
upon an IDbltgatton; anti llJewf' furtber bow tbe inteffate lUa~ 
tnnebtetl upon it ([ontract to one A. tubo ban recolleren agatnff 
{Jfm; ann tbat be batl Riens ouller en fes manes, &c. ann it l11a~ 
tbeteupon nemurren. Glanvil moben tbat tbt~ ([uffom tua£t not 
goon ; fo~ firft it f~ agatnft lLam tbat an <!Etecuto~ o~ anminfffra" 
to~ tlJotlltibe cbargen upon n ample QConttact. ~econnlp it t~ 
agatllff !Lam, tbat it ffranger fiJotllll be barren of bf~ Debt UP:: 
on fpectalttP, bp reaton of it Debt upon a ample ([ontract; 
Il1berefo~e, tlC.Daniel e contra. ~be ([unom 1Ua~ aIwap~ to btn]) 
tbe QEtecuto~~ o~ gnminiffrato~£' to pap lOebt~ upon ([ontract~; 
ann <[u{fom~ in London are conftrmen bp l(t)arltament, ann are 
nom a~ ffrong a~ a €i)tatute. ann tDerefo~e in London tDe!' p~e" 
rcribe to gibe }Lann in Mortmaine, ltJbicb t~ agatnff ~tatute JLaw; 
anti tbere i~ not anp ([uffom but tbat it nep~fbe~, ann t~ agatnff 
tDe QI:ommon fLaw tn fome potnt. Qun tbt~ ([ullom t~ reafo" 
nabIe ; fo~ a Debt upon it ([ontract t~ a~ weU nue a£t a lOebt upon 
an IDbIigation; nnn tberefo~e tbere t~ a~ great trafon fo~ tbe pap" 
mtnt of tbe one, a~ of tbe otber, aItboulJb tbe fLaw batb gtben It 
greater p~crogatiue, viz. it p~to~itp of paping tbe one, ratber tben 
to tbe otber; ~nll attbougb it migbt feent barn to babe alloltJen 
tbt~ ([uffom in tbi~ QI:ourt, tftt fJanbeen o~igtnallp PlealletJ bere, 
pet Ulben tbe ([ullom batb been etecuten agatnff tbe ailmtntffrato~ 
bp tOe £atu~ oftDe ([itp, wbereto be t~ fubJect, it lUouln be mtfcbte" 
bOU~ unto bim to be ntfaUotuen tt beret jfo~ tben be llJouln be . 
twice cf)argen Il1ttbout ~emen!,; ann tbi~. nttference t~ taken tn 
1 Edw. 4. 8 •. Owen 31u{flce, tbe (['unom t~ reafonable; fo~ tbe 
~tecuto~ til ([onfctence 't~ bounn to pap Debt upon a \[on" 
tract a13 well a~ upon fpectaltP. ann fucb it matter 1l1a~ about 
four pear~ fince tn tbi~ ([ourt, 'but not antungen; ann of tbat 
opinion were tbe otber Jiufffce~, efpectallp a~ tbt~ ([are 
t~, being etecutel1 againff bim, ll1bo t~ Hable ann cbarge.: 
able bp tbe Ql:U1lom~ .of London; ann afterU1atn~ tn Mich. 37 
anti 38 Eliz. tt wa~ moben agatn: ann anotber exception 
taken, fo~ tbat tbe ([uffom cannot be to btnn tbe Ql1minf" 
ftrato~, bectlufe be begin~ to be cbargeable bI' tbe §Statute 
of 3 I Ed. 3· ann no actton lap againff bim at tbe ([ommon 
}Law; but it wa~ nenten per totam Curiam; fo~ an ~tJmtntllra::: , 
to~ wa~ cbargeable; ann to be fuell at tbe <ZI:ommon law; but Co. s· 82. b~ 
be mtgbt not fue; ann tbe ~tatute wa£t but tn affirmance of 
tbe ([ommon law; ann tf)ep were fuen a~ <!Etecuto~~ at 
tbe cEommoll law. Qnn fo it t~ 19 Ed. 3. qtouenant 2i. ann 

egg t~ 



Co. S. 82.. b. 

T ermino Trinitatis, Triceffimo feptimo t 

- -... 
tbe Q!afe of 8 Eliz. 274. ~bat an action lie£" not againtl tbem 
at tbe flrommon JLaw, i1J not JLalU tn tbt~ point. '([fit ~lattt. 
titf wOllin tben bab been Jaon·fuitell, Sed ~on potuit (fo~. a~ mueD 
a~ tWo of tf)e ]ufttee~ ball tJeltberetl tbeit opinion) no UlOJe 
tben after a 1.1erl1tct i ltlbetero~e It ltla~ an,ungetl fO~ tbe Defennant, 
5 Co. $2. b. 

" " . . "\ 



T ermino Michaelis. 
T riceffimo feptimo & triceffimo oCl:avo 

E LIZABE THlE, 
in Banco Reginre. 

Vicary verflU Farthing. 

41 I 

T Refpafs. ~be partie~ luere at ]tfue, ann at tf)e trpal bv 
Nifi prius tn tf)e (!tountv of Devon, to p~obe tbt Jaonage ( I ) 

oftbe~la~nttffattbe timeoftf)e JLeafe.mal1~ (tubfcb be ~~O~i.4;lr;. 
wouIl1 abOll1) a Church Book 1lla~ gltum m cbll1ence, ann 
after tbe J/urie~ tleparture from tue ')Bar, anti befo~e 

tbcp ban agreen UP0lt tbeir berntct, tbe W>latntiff~ Solicitor l1elibrren 
to tbe J/uro~~ tbe fain (!tburcb book t anll after1llarl1~ tbep founn 
fo~ tbe ~Iatlttttf; anl1 all tbta matter beiltg e,ramfnel1 befoJe Walm-
fley J/ufftce of amfe tbere, be returnen tbf~ llerl1tct, ann aU tbi~ 
matter upon tbe polka. anti notu fo~ tbi~ caufe tt tua~ mOben bp 
S:rjeant Heale, tbat ]ungment ffJoult1 be flapen, ann tn p~oof tbereof P fi IS 
etten, II H.4·18. 35 H.6. Examination 17. 14H.7.2. 9:nn alfo one AO ~6. 
Medcalfs Cltafe tnbirb1lla~ tn tbeQCommon '15encf), Anno 34 EHz,tubere 2 :~I'J:; 
a 1tJttner~ e,raminen gaue ebtnance to a 3!urp; ann afterlUarn~ one . · 
of tbe ]urp 1llbcn tbep were conferring upon tbeir llernflt, callen 
bim to rectte bi~ ebtnence agafn, wbfcb be nft1, ann afffrmen upon 
fJt~ {)atb upon bt~ e,ramfnatton, tbat be t1fn not fpeak -mo~e o~ ler~ 
tbtn befoJe; ann pet tbt~ matter being returnen upon tbe poltea, It 
1Ua~ refotben tbat no ]ungment fiJoultJ be giben upon tont llernfct; 
ann Hugh Wiatt fain tbat in tOi~ mueen~ ttme it tua~ rulen tn one 
Pickerings Qtafe, '([bat mbere JLetters; l1!>atent~ were ginen tn ebi~ 
lIence to tbe ]urp, ann aftertuarn~ lUben tbep were conferring 
UPOIl tOefe bernia, tOe Wlatntiff wftOout tbe Qtourt~ tltreafon ne .. 
liberetl unto tbem tbe fain )Letters; ~atel1t~, wbicb were giben 
tn ebtnence, tbat ]ungment wa~ fo~ tbi~ caufe llavell upon tbe 
llernitt. Gawdy ann Pophatn nellten tbat ([afe; but Gawdy fatn, tOat 
a~ tOf~ ([afe (~, tbe ]utltce ofamre migbt babe refttre~ tbt~ ller~ 
,nut. anll tt'l~ alro clear, tbat mtfting~ o~ 13ook~ mbico are not 
uUnet ~eal" tannot be neltberen to tbe 31uro~~ ltlitbout tbe 
atrent Ofbotb partte~, but betng nelibcren bp tbe ([ottrt tuttoout Co. Lir. 227·"· 
toe a.tfen~ of tOe pattie~, nettber of tbe partte~ can al10fn toe 
llernut,.m cegatt1 tbep were giben tn ebtnence befo~e; ann toe 
<!Cou~t ban gluen niceaton to tbe liurp concernfng tbetr baltnitp, , 
erpecta~lp being ebtnence~ til wrtttng, tubtcb cannot be altereD, 2 Rol·7 r,. 
no~ bp mtennment callnnot t"nuce tbe ]urp furtber to tb,etr ller~ 
l1ftt, tben toe 11JelUing of tOem tn ([ourt ban none befo~e; but 

@ !J IE :2 Medcali 
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Medcalfs QCaCe mtgbt lUell be, becanCe it brtn1\', but ebfneltce bp pa
rol, toe \l1ftnef~ migot peranl1enture alter bl~ '<teUlmonp i1efo~e 
giuen, bp a greater tnfa~Cemfl1t, o~ otberwlfe, toen be faill b(:: 
fo!£ (nltbougb UPOll bt~ e,raminatton be ltJouln not confer~ ar 
muco) tnutetJ perallllenture ln~~ toe caufe to moue tbe litlr, to 
)Jibe tbefr bernta, wberefo?e It (ball be a gootl eaure to fia!' tge 
]ungment,allll oftoat opinion were Popham .anti '- lench. Jfs~ otuer~ 
wife it \Uouln be l1£tp mtrtbtel1o~~ to toe party fo! lUbom tbt~ lltr.~ 
bitt patfen, If tue lJettber!, of ebtnence bp tue contrarp partp, Ol 
perallbenture bp a mranger, ltlttbout bt~ p~tbttP, 1boultl fiap bt~ 
]Ullltment, tnbttb t~ tbe rearo" tf}at eattng anll tI~tnktn1\' bp a 31u::' . 
ro~ (unlef~ tt be at tbe toff~ of tue partl' fo~ tubom tbe berllttt 
paf5S) UJaU not aboftl tbe ~ernt~. ')But ~enner e contra, beca4fe 

Co Lit 227 b tbere mtgbt be fome matter Ultbl~ book to mnucr tbem otberWlfe 
. . . tuen tuel' itttennen befo~e; ann becaufe it tua~ neiibereO on bt~ 

part, fo~ mborn tue bernia pa1fen ; tuberefo~e it tua~ anj~u~pen; but 
aftertuartJ£i tn Trin. 38 Eliz.lt 1na~ anJungen fo~ tbe Jl!)lamtlif. 

Courtier verfus Barret and Sampfon,HilI. 36. Rot. 496. 

ERror upon a 3!ungment in tbe czrommon 13encb in a1RepIebin; 
tue iDefentlant abolll~ fo~ Damage JF'eafant; tue parttefS 

lUere at 3llfue, attn tbe J.1!)Iainttff tua~ .mon~rutten after e1110ent£; 
anti tbe 3lurp alfetren Dall1age~ fo~ toe a110want, ann now tbc 
tl!llafntfff b~tng~ <frr(l~, anll atrtgnfS fo~ QErro~ atltfconttnuance, 
fo~ tbat tue jf)IatntitT lJeClareO in Michaelmas t::erm, anti t{Je 
IDefennant imparIen unttl Hillary €erm, ann from Hillary ~erm 
till Eafier \term; anti tbere t5S not anI' continuance; anti tben 
tue If)latnttff neclaretl again, (ft5l tbe manner tuere t51) anti tbe 
IDefennant plean~ tlJereto,ann 3ltrue tbere Jopneil; tt toa5l mObeli 
tbat tbt~ now tua~ not to be afftgnen rOl <frro~, betaufe it t~ aftet 
bernia, ann fo attJell bp tbe @>tatute of Jeofails. ')But it lUtl51 tu!eJ:l 
I1p tbe Inbole ~ourt, tbat it lUa~ not atnen; fo~ bere tue ~Iaintttf 
betng JClon:fuiten,. tbere t~ not anl' l1rrnict giben; but tn tbat 
ltlb.ereof tue lIur!' are to enquire of Damage5l, tbetr bernta' 
t1S but an offict of lInquetl, anti no 1terllict tubereof, lfc.~nn it tua~ 
etun to be bere anjungen fo betlnttt Bufiy ann Ireland. ssecontlfP, 
tt tua5l mOben, tbat tJere tna~ not anl' ~ifcontinuattce; fo~ tbt 
retonn i:>ecIarattoni£.l a netu tleclaratton of it (elf, ann l10tb not 
refer to tbe fieff, ann to ere ougbt not to be anp continuance of 
toe 11rff. JfO! tt t5S not an Alias prout patet,&c. fa tt cannot be tntentl= 
ttl to refer to a fOlmer; but It \l1a~ toereto llnftueren, tbat it t£' 
not tbe rtlanner to make fucb elltrte5l in tbe (!Common ')Beneb; pet 
It map be,tueU tntennen to refer to toe fo~mer p~ceentniJS; lllbere: 
fo~ tbep Cent fo~ t\l10 of toe ~~otboltotarteSl of tbe Qtommon 
13encb, tuba came ann info!metl tbe ([ourt tbnt tbetr eOlJrfe was 
ttot to make an alias prout patet, but to make aU tbetr lDecIaratton~ 
de novo, ann pet toep referren to tbe firff 1Reto~n; lnberefole fo~ 
tbt~ l1trconttn"~nte tbe 3Iutlgment ll1a~ tcl.1etfetl. 
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Hoe ver [us Taylor, PaCe. 37 Eliz. Rot. 369. 

ERror upon a ]ung-ment fn tbe ([ommon ':l5encb fn «:rerpar~) fo~ (3) 
cuttIng nOUl1l unl1erltJootl. ~be l'>efennant 3/Uftffie~ bV rea# Mo. 31,· 

fon efa l,eafeoftbe JLann mane unto bim bI' J. s. fo~ peat~, tUe: Co. 4: 30 .1:,;, 

tl!>tatntttf fijelll51 tbat tue fafn J. s. wa~ feirel1 of tbe ~anlto~ ~f M~l-
ford, lUbereoftbat place, ~c+ ann tuat toe unbertnoon gtotuma m 
tbe place wuree', tfc. ban ttme tuberrof, ~c. been nemtfell bp ([opp, 
anti tuat tbe fain J. s. befo~e tbe tearc to tut IDefennant, granten 
"nto b,tm, ann, bf£l )1)etr~ bp QJ:opp, {fC. tbe unnecltJo~u, tOete 
from tIme to tIme groltJtng ; to be cut nown bp tbe J;llamtltf ann 
fJi~ ij)etr~, quolibet anno, four o~ flbe a£te~ annuatim, ~c. (I~bere:" 
upon be ltJa~ tbet:eof (elfen, fecundum con[uetudinem, &c. unttt tJ)e 
IDefennant entten ann mane tUt ~refpaf~ ; ann tbereupon tJ]e 
IDefennant -IDemurten tit l.atn ; nnil after argument, tt tna~ 
tbere anjtfogen fo~ tue }1t)iatntiff; anti notn tna~ atftgnen to~ 
~trol. Jftrll tuat un'OetUJoon gromfng (annot be n~ll1tren bp <ZI:opp ; 
foi bere tOe fople it felf t~ not let, but onlp tbe unntrtuoon an" 
nuall!' graiulng, tubtcu \Ua~ agreeD bp tbt ([otttt, tuat tOe lLann 
it felf bere tna~ not nemtfell bp tbe QCopp. @>ecol1nfp, tbat not" 
wttbftannlttg tbt~ !Jrant to tbe JLeffee, tf)at tue Idlo~ migbt tueU 
tut notnn tbe unnerltJOOil) fo~ it t~ but III nature of tue grant of 
Eftovers, lnbere tbe ®~anto~ map take 'G:ree~ wttb tbe ®lRntte: 
13ut tbe (!Court Cerolllell fo~ tue }l!)Itlinttff, tbat tfJe atttOlt tna~ 
maintainable ; fo~ tbt~ unilertnoon i~ Ji tbtng of ]nberttance ann Co. Lir. 48. b. 
perpetuttp; fo~ after euetp cutting naron, tue!, wtll grow again I Rol·498. 
from tue tlu~; ann fo map be tueU nemiren tn Jftt bp ~opp t 
ann a~ Eftovers mig-ot bt granttn tn gee, fo migbt tbt~ afra. ann 
Fenner fain tbat be knew a ~arket witfJtn tue mannol of Crooke:-
hornetn tbe-QrountP of Somerfet to be lJemtfeti bp Ql:opp; ann it was Co. 4' 3I-·-b· 
fain bere to at @>tr John Bourns <!tafe tna~ a'OiUlljel1, tbat a tn-ant of Poll. S '4' 
ttptbe~ bp ([opp ll1a£i gOOb. 'Qrbep affo beln tf}at tbe @~anto~ bna 
couUl not mellnle witu tbe m{otln~, no~ bf,; JLetrer, fOl be bath 
tnUrelp granten tbe unnerlUoon, nnn not Efiovers, o~ ro ruanp 
loatr~ or maon; lUberefo~e tbe lutJgmmt lna~ afirma.. V·4·co.3-0' 

Sir Chrifiopher Blunts Cafe. 

I~ an 3!nfo~mation UPOR an J/ntrufinn hI' tbt ~ueel1 againl8fr () 
Chrifiopher Blunt, a JJuro~ ma~ cbaUengen fo~ not futllctencp of 4 

jfreeboltJ; ann bp tue e.raminattoll of. tbe ]uro~ tt appearen tunt 
be ban §reeoofn of tbe l.1alue onlp of Jriftecn ftJtnfng~ per annum, 
!l3etit tna~ rulen bp toe ([ourt tbat be ban fuffident to paf~ on tbae 
3[urp; fo~ at tbe Qrommon JLaltJ, if a ]uroJ ban anp Jrreeboln tt tua~ 
fufftcttnt. 13ut bp tbt ~tatute of Primo Henry 5 - be oU!Jut to babe ~ 
.fo!tpfl)t1Uni~ per annum, ann bp ~tbe @)tatute 0( 27 Elit. bt oUibt' . ~ 
to babe four pounn per annum].. tufJere tbe: IDamal\'e~ eCeetletl f~t!t CO.Litc.21~·~ 
mark~ per annum. 15ut tbe ~tatute~ fpeak onlp betlUt.tt part!'-ann 
partp, wbttb e~tmn~ not to tUt ~ueen ; tuf)ertfOl£ tfJe ltUrOllmlS 
fmom, but it lUa~ rufen tbat be ougbt to baue fame JrreeuottJ; ann 
tbettfo~e one wOo ban not anp Jrceebolt1 tua~ tbere cballengetl ann 
lUttbn~awnt 

Hardy 
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Popham 99. 
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Gould. 179. 
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Moor 400. 
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Hardy ve'ius Seyer, Pafch. 37 Eliz. Rot. 254-

EJedione firmre; u.pon il fpertal berlltct tbe ([afe lUas, a JLeafe.~fJ 
mane to a [([lmnotn fo~ §o~tP pear~, Sub hac ramen conditIone 

quod fi. tam diu v!xerit fola & inh~bit~verit, w(tbtn tbe fain bo.ufe ~ tbe 
mtnnow contmueS unmarrten m tue fatYl boufe nU btt lIfe tIme; 
ann nic~ 1lltt~fn tbe jfo~tP !,ear~, anD tnbetber tbe ~erm lUa~ be;.' 
termtnen tna~ tbe quefifon betltli.rt tbe ~.tecuto~ of tDe mtnnow, 
ann bim in reuerfiolt. jfg~tf tbofe tnO~ll~ lUere a Qronntttoll 
meerl!" anl1 not a Itmfta~ton, tb~ '~erm rema!I1~; fo~ fiJe pets 
to~meb it nurtng all ber lIfe, uottH It became Impotflble hI' tbt 
~ of ~on, tnbtco tl)all not turn t~ ber .p~ejubtc.e; ~u~ if it lUcr~« 
limItatIon, iftlJe llJoultJ fo long mbabtt t{)ercm, It l~ otbertulfc. 
Gawdy, Clench anl1 Popham oeln tOat tOe tuo~n~ Sub condition. quod 
fi &c. ate bOlll tuo~n~, fo~ toep are 1n[entible, ilnn be neftorr li .. 
mitation no~ QL:onl1ftton; fo~ all ([onllttion~ 11)aIl be taken llrfctlp, 
ann no ·tuo~ll~ 11)all be fuppltel1 bp ]ntennment to make a ([onbt .. 
tton to l1euetl o~ to tlefirop an QEffate; 'ann it t~ no mo~e oere 
tben tbat a man make~ a JLeafe fo~ pear~ cenll~ing iRent, Sub Con
dition. quod fi, &c. {[be Rent be not pain, ann fap~ no mo~e, mutto 
i~ wttbout fence; fo~ it map be intennell tbat be 11)oull1 f~:: 
feft a pain, o~ toat toe JLetr(J~ fiJouln re#enter, tnbicb i~ unttr= 
tain; ann euetp quod fi. ougbt to be anftnerel1 tnitb toe lUo~n~ .suocI 
tunc, tberebp to make tb'e intention of tOe partte~ full, mbat luaU 
be none; fo~ otbertnffe 111e cannot 3iunge of toeie intention; fo~ 
it map be tbe!' intenllen tbat toen tlJe fiJoultl fo~fett a pen aU!', o~ 
parcel of toe ~erm, o~ part of tbe p~ofit~. gun fo~ toi~ incertain:: 
tP it i~ uotn ann of none etTect; ann toe leafe f~ abfolute; but· if 
tbe 1110~11~ tuere tbat toe JLeafe tua~ fo~ jfo~tp !,eat~ if ilJe fo fon~ 
Jille unmarctel1, anll inoabiten tberein; Popham bGln it to be a It:: 
mttatton). ann to l1etermine tbe ILeafe,b!, ber marrtage o~ l1eatb, 
fo tbat 11)e cannot inbabft tberein ; ann fo Bromley afftrmen ll1aJi 
toe intent of tbe partte~, ann toe ttutb of toe ([afe; ann tbat it 
tna~ millaken tn n~alt1fng tbe Yerl1fct; (o~ toe tno~n~ Sub hac condi
tione quod 111ere not itt tbt teafe. 15ut Fenner bell1 toat tbe tno~ll~ 
fl:lb conditione are full enoulJO to make a QL:onlltttOlt of lRe=entrp 
Witbont anp otber, ann fupplte~ tOe nefect fubfequent; ann are a 
QConllftion ann not a Itmitatfon; ann tbat tOf~ Q]:onllftfon t~ tneU 
petfo~men, anll t~e JLeafe remafn~ abfolute; tubecefo!e it tna~ 
atljUllgen fo~ toe W>laintitT. 

Evington verfus Brimfton, Trin. 36 Eliz. 'Rot. 86. 

(6) TRefpafs of bi~ 1.5£aff~ taking.. ~be IDefenllant lIU1ltfie~ a~ a 
Moor. ~S6. ~lllref~ fo~an amercement rna ~eet in Spalding, becaufe be; 
:allol .. B3.,; ,;Jeft btJ$ gate open ad Nocumentum Inhabitantium,&c. Etper totam Curiam 
2 Cr. ,82. t~ not a '.taufance . ·tttqu~rable; fo~ it i~ a p~tuate Jrnjurp,antl 

~rJ. amerament tDereof.~U; 9:nll Jlutagment gtl.len ~ t~e J!i)latn· 
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Buskin verfus Edmunds, Trin. 37 Eliz. Rot. 628. 

DEbt upon Demurter. ~be ([afe wa~, tbat A. lct JLann~ to (7) 
B. ill tbe <lrOUlltp of Bucks, tenn~tttlJ Rent at t~e ]Receipt of][ Rot. 459, 

tbe 1Ropal (!];,rcuange tn London; ann fo~ uon~papment a te:cntrp. WOfir6 4~8, 
€:be lRent U1a~ not nemannen no~ tenn~en at tbt nap, tbe Jl..,etfo~ 0 3' 
entren; ann U1uetber bt.tt cnttp were cOllgeabIe o~ not lUttbout 
tiemann, tila~ tbe £nUer.tfOll. Gawdy beln tuat tt tua~; fo~ betng 
referllen out of tbe JLann, tbere neetlen not anp nemantJ, a~ tue 
Qbbot of Hydes ClCafe t~, anll tn 16 Eliz. Dyer tll tue 13tff)op of Exe-
ters QCafe, 1Ubere Jjtfue tua~ taken upon tue Tender, lDbtcb p~Obe.tt 
tbnt a nemann t~ not requtfite; but aU tue (ltbtt ]ufltce£i bettl tuat, 
tuere o~gbt to be it tie mann a~ t~e place lD~ere tt tfJ papable; fo~ ~!~\~~:. 
it remamfJ pet it rent, ltlf)tcb tn ttfJ nature tfJ l1emantrabte bv tim 2 Rot. 420~ 
Inbo lDOuln babe it; ann tbep fatn tbat fo it batb been antungen Co. Lit. 202.ai 
Il£fO~e tuere ttme~. mbetefo~e tt tua~ aftet11latn~ an;uilgen ac~ 
tO~ntnlJlp, tbat tbe .<!fntt!' of tue JLetfo~ tna~ not lalUfuU; Polka, 
Mich. 40. & 41. B. R. p. 33. 

Borafion verfus Hay, Trin. 36 Eliz. Rot. I 101. 

T Refpafs. ftbe !)efettnant pleatJeb tuat tve JLann wa~ ([oPPbolll (8) 
ILann, parcell of tbe ~allno~ of Abberfley in tbe '<!tount1' of 

W orcefier; ann tbat tbe C[ullome tbete f~ tOat if it QCoPPbotnec 
in jfee batb a Wtfe at tbt tIme of blfJ lJeatb, ann two fon~ o~ 
mo~e, tbat tbe [[life fi)aU balle tbat )Lann nurlng bet life afJ a 
jfrank bank. ann tbat if tbe elllefl fon llies, libing tue mUfe; 
altf)ougb be·fJatb lftrue, fJf~ Jltfue aJau not babe ft, bUt tfJe feconlJ 
fon ; anll fiJews tbat Robert BoraHon ®rannfat{}er to tbe ~tatnttff 
1l1a~ a· ([oPPbolnu of tfJat ~anno~, anll llten befo~e bts mife, 
fJabtug- 31tfue tfJe t>latntttf~ Jfatbet, ,ann one John Sorafion (Jtf.) 
feconn fun; tbat tfJe MItre beltl bet Celf tn ~et jf'teebank; ann 
tbat tbe elnell fon nietl, lillfng tfJe mtfe; ann tuat aftertuarn~ 
John Borafian tbe poUttger f~n wa~ anmttten, ann furtenn~en to 
tbe IDefenllant~ ufe, ~c. ann Jiifue wafJ taken upon tbiS p~es 
fcttptton;. ann tbe 31urp founll the Q.CUffome as btfo~e, ann tbat 
tbe poungec fon fiJouln babe ft, ulIttefs tfJe eftlell fan tua~ anmtttelJ 
tfJereto, a~ to tbe rellerfion, (I~ mane .ftne fo~ tt witb tbe JLo~ tn 
JJffJ life time. Et fi Cuper totam rnateriarn, &c. tbe ([OUtt llJall anjubge 
toe .IDefmnant guUtp; tbel' founn tbe Defennant autlt!'; if otl1er.: 
lUtfe, not ~utltp; ann upon tbt~ \letllUt it tua~ mObell bp Tanfield, 
tbat ft tna~ founn fo~ tbe ~latntiff; fo~ tfJe <n:uflom t£i not rounn Moor'3S9; 
in tbat manner as be, pleane'O ft ; ann tberefo~e it i~ foUnl1 againtl ::fi 4~S' 
JJttllltlbo pftal1en it; fo~ be pleanel1 a general ([Nflom lUftbout' S4 '. 
~tceptton; ann tue ([ullom founll f~ wltb .an £tceptton anll 
fpettal ; ann o~ tbat opinion tuere all, tbe l!ulltcefJ, toot, tb~ 
flCutfom fo~mll, 15$ not tJJt <!tuflom put m 3ltfu~; lDbe~efO~'lt t~ 
fuunn agall\lt tbe IDefcltllant, afJ tbe ([afe m 2 E11z. Dier 192. 

l»fJet~ a c!cUllglJllDa~ pleal1en, tbat a Feme l1JoUll1 babe -it nnring 
f)er lIfe; anliit lUa£' roUttl1 tbat lbe lbouln f)at't it durante viduitate 
. tlnelP; aft~rwat1JS) Popha~ fail1,tt tfJ a Q.Common <!l:afe,tbat if tf)ete 
lJe a p~r'tlPtton· to babt €llmmon, fo~ all bt~ 13eatl~, ann it 

t£' 
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Ant. 41:2. 
Poll 507. 
2 Cr. 537. 

(10) 
Poil·7°0• 

, 

f~ founl1, tbat be ougb,t to balle ~Otntl)Olt fo~ aU bt~ ~eaff~, 
Levant and Couchant. 3lt 1~ founn agamft bnn tntJO pleanen tt; aun 
Fenner l11afj oropinfOn to gfue 3lu'Ogment PJefentlp fo~ tbe {Slain: 
tiff; but it 1lltl1J tben mollel1 tbat bere lUa~ Itot anp berntct founn 
upon tbt~ jftfue; fo~ tbep co~dunell t~etr bernttt, tl &c. 'QrfJep 
founl1 tbe IDefentlaut gUI~tP, If otberll1,lfe, ]tot guUtp, (ft. aun Cn 
tbere t1J not anp concluJion of tbe, pOUlt m 3lffile; anti of tbat 
opinion 111ere a~l tbe 3i~ftlce~ upon 1l1etn of tbe ·1Reco~n; ann tbat 
fo~ tfJt~ (!Caufe It llla~ mfufflctent anti a grof~ fault; 1tlbereupolt a 
venire facias de novo hla~ awarl:lcl1. 

Warnerve,ftU Winch, Pafe. 37· Eliz. Rot. 5301 

- ERror of a l1ungment inDebt in tbe (.[Common ~eneb+ tfJi 
~rro~ atrtgnen tua~, tOat tbe ~latntjtf nerrare~ 'fo~ a Debt 

upon an action .of ~tuentl' pounn; anl1 after tmpa~lall,e lleclare£f 
de novo, ann tOerem nemannen ~ Debt of Qftgbteen pounn, anll 
ban Jiungment to recoller; ~~i.11t wa~ beln ttl be erroneou~, fOl 
tbat tbete tuere but one ~!tgmal ann tlUo l1eelaratton~, ann tOt 
one llarpfng from t~e otber: !lun tbetefo~e it lUa~ al1jUl1gen ~ert 
Mich. 36 anti 37 Ellz. ltlbere 111 Debt upon an £lDbftgatton naten 
I Maii. ([:be freonn DeclaratIon 111~~ up Oil an i'bltgatton baten 
2 Maii,anl1 tbereupon J/Ul1gment, tbat It fiJoullJ be rel1erfelJ ! mbtr~ 
upon tbe JlUllgment bere l11a~ afterl1.1ar1J~ reUerfelJ. 

Goodwin verfits Grudgej 

ERror upon a 3!ungment tn Debt, ~fJere tbe jrutlgment was 
. afftrmel1, it ltlafj belnbp aU tbe 3lu~lCe~, ann fQ tbe Qtferft~ fain: 

bla~ tbefr ufage; tbat tbe Defennant Itt tbe mrtt of <frro~ mall 
babe ~xtcutton p~efentlp ltlftbout a Scire facias, altbou@ tbe peac
ann nap 11e palfen fince toe firtlllungmeltt. Vide 15 H. 7· 5. 

Badcock verfus Atkins. 

A etion fo~ tbefe U10~~, Thy Father (Innuendo tOe l}!)laintifD hath 
. . Holen fix £beep. ~be Defenl1ant 1utltfte~, ann .3lffile take It 

tbereupon, anl1 rounn fo~ tbe t~laintttf; anlJ it lUa~ aUel1gen tll 
arrea of ~Ul1gment, tbat toe ~erlaratton tua~ not certain UO! 
ftdftctent to mew to at be fpake tbofe l11o!n~ of tOe @laintttr. jf~ 
tt t~ not aberren tbat be fpalte tbem to tbe 1131at~tftf~ fon, n9~ tf)at 
tbe W>lainttff~ fotll11a~ tOete p~efetlt; anl1 tben tt cannot be tntenl.1:= 
en oftbe ~Iafnttff; ann toe Innuendo ltttll not belp tbt$l {ncertain" 
tl'. ann altbougb tbe Defenllant batb anmttten tt bp bt~ ~I£a: 
pet tbat llJallneller belp a Declaration lnbtcb f~ nefetttbe in fllb~ 
fiance! but trtt were lltfecttbe in fo~m onl1', a~ b1' leabtng out tbe 
place lnbere a tbtng ltla~ none, o~ bp Pleal1tng a collateral ~lea, 
tbat map be mane gOoll, a~ 18 Ed. 4· 16. anll 6 Ed. 4· 2. ann oftOat 
opinion were all tbe Jlutlice~ (befint~ Gawdy) tbat tbe iDeclata~ 
ttou \Ua~ not goon; fo~ it cannot be tntmtJen to be fpoken of tfje 
~Iafnttff mo!e tben of anp otber perron, unleffj it ball been al1er~· 

tell 
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tell, tbat bf~ fon U1a~ tbeee ip~erent t anti altbougb tbe IDefenl1tlllt 
bp bt~ )t)Iea CG1tfetfetb, tfJat be intenllell toem of tOe JlDlatnttff, 
pet tbat UJaU not bclp tb~ IDeclarat(on wbtcb t~ tnfuffictent. , 13ut 
Oawdy e contra t bec(lufe It tball be mtennell, Wat tue WlaUlttff~ 
fnn ll1a~ tuere, fo~ otbeeUltfe be COUn) Itot babg fatll, Thy Father. 
')Dut Rottuftf)ffantltng tt Ula~ atJjungeti fO! tbe Defclltlant. 

Sale Ldfee of Nevel (who claimed to be Lord Lati-
n1er) Plaintiff ver{us Barrrngtoh. 

E J ea:io~e firm~. ~Oe Defenllant, 'Ple~n,ell It,o,t gufltp, anti after (12) 
.J 1 true Jopnetl, tOe mueen fent a fpecraJ m~tt to toe <Zeouet, ret: Moor 421 • 

citing botu toe IDefenllant 1l1a!) ~enant Ul ~ail lUitb lltber~ Re:: 
matnller~ ober ; tbe JReberfion to tbe mUeen, anll tbat ber Reber:: 
flon mtgbt be p~ejullicen bp tbt~ tr~al! mberefo~e It tua~ com= 
manllell tbrnl not to P!oceen to . tfJ~ ~tpal of t04) . itrue Regina in-
confulta. anti it 1l.la~ tbereupon 1l\U~ ~fputen, wbetbcr tf1t~ [[{~it 
lUcre allowable O~ not; becau[e it 11J a ~etfonal gaion onlv, 
lU1]etein it appeat~ not botu tbe i).ueen calt be p~eJnnicen; fo~ It 
map be tbe I\!>latntttf rIaim~ bf~ ILeafe unl1et tDe mU,ect1~ title~ 
3!t \tla:5 aifo,obleaen, ~bat Ut, eegarD tOe ID£fentlant l~~ettant 
ill ttatl, ~l~b 1)fber~ lRemamllst1J ober; tQe lReuerfion to tOe 
mute», It 1~ il betp remote caufe to babe alll.. '151' tbe @>tatute5$ 
alro of 2 Edw. 3. cap. 8. & I I Rich. 2 cap. 10. ]untce ou1tbt not to be 
fJinttJtl1 b!, tbe mt1tg~ ~l~h ettbet unnet tbe ~~eat o~ t~etit 
@>eai; ann tbetefO~e tlJt~ w!it ilJaU not be aft!' caure oftJelaptng 
tm~ nUt., 15ut qoke tbe ,mueertp atto!l1ep fain, ~bat tbtfj tua~ 
not to nela1' lrufi.tte o~, bmner rlgbt, but to no tlgOt; fo~ It (5$ 
ltettbcr latn no! jJumte, tbat tbe ~ueenfijoulll be p~etutltcen 
itt Dec 31nUetitance lllitbout being mane pm)!', wbtCbougbt to 
be b)J Aid-Prayer. ann robt" tbe DefenDant tutu 110t p~ap ttt 
atb, tbf~ ilalrft t~~nt nature tber.eo~ t.o tnfo~lll tbe QtOUtt bo~ 
it rortrecrn; tbe £nueen, ann to tilblbtt tbe moCeetlinlt~ UntIl, 
lfC .. ;fo~ tf tbe <Ztourt be t1tfo~men b!, ~ltabmg, tbat it COlt: I RoI.l)9_~ 
tetm:, tbe ~uce1t in bte ]nberftattct, tDev Ex Officio otrgbt to 
itap It unttl tb~ ~ueett be confultell, ¢t. ann lUbe" tOe!, llo 
not, 11)e map bp JLa\t1 tnfo~ce t~em bP Det m~tt; ann tOat fucb 
it [m~tt batb been atoartltn, appear~ bp Fitz. N.Br. 154. 2 I Edw. 3. 
4+ & 31• Edw. 3' Saver Default 27· ".ll3Ut tbere are tn Real aat= 
ott~, pet it map nlfo be tn l~erronal ~cttOlt~, ltlbete tije ~ueett~ 
title appear~ to cottle tn quetltoll ; anti fo t~ 2 Rich. 3. 13. inti 
altbougb be be ~£ttant tn 'Qratl, 1Remafnner obet tuba t~ fltt: 
pltat1eU, pet it t~ aU one; fo~ (tenant tn ~atl aJaU babe ain 
of tbe IDueen, but not of it common perron, a~ appeal:~ 
10 H. 7. 20. & 38 Ed; 3. 14. anti tbat tbt~ i53 allowable tn it J}3etfonal ' RoI. 107· 
9ctiott after 311fue, a~ Well a~ atll:l~!a!,et fi)all be aUotuel1, nann£' 
upon one }Reafau, nnn t~ one JLatu; attn fa Jt batb been pUt . 
in ute. ann Mich. 34 & 35 Eliz. tn tbe <Zl:ointltOlt 15mtb in an Co Lit 20 ' 
Ejectione firrn~, bpone Blofield fo~ JLanllfj,patcd of tbe potfetll:: . . 9· 
onfj of tbe teari of Arundel, aftee itrue fucb it m~it lUa£t a" 
iUarlleil a~ t~. bert, anll bp aDUite of aIJ tbe 31unitf~ li1afj aI~ 
lowen. ann It tua~ bellJ bP aU tOe llUilltt1l bere, ~Dat tfJt% Moor 843-

iP b b al!tt 
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(13) 
Moor 340. 
Poph. 101. 

irilIHt ougbt ttl be obepetJ • .rro~ a~ mueb 8~ it appear~ Ultto tbem 
caltbougb tbt~ trpal i~ but in a perfonal gaion) '{tbat tbe 
ilueen map be p~ejltt1teen in ber ~ttie. anD bp tbe [[{~it, tbere 
i,; a lReettaI of a ~itle tn tbe mueen; ann tbat tbt~ trpal t~ 
p~ejunictaI tbereto, lUbteb t~ not reafon to be trpen Regina In
confulta. ann ber trpal of lRtgbt t!) to be ntfcuffetJ tn ([bancerp, 
wbere tbe mueen~ lRe(o~n~ are to p~obe ver ~ttle. MIberefo~e 
tt t~ not reafon lUe ffJouln p~oceen lUttbout a Procedendo; nnn fo tvt}) 
aU beIn. mbercupoll tbep fafn, it tuere fitting, tbat tbe ~Iainttff 
fiJoull1 p~oeure a Procedendo, mberefo~e, ~e. 

Paramour verflts Varrold, Mich. 35 & 36 Eliz. rot. 26. 

FAux Imprifonment in London 'flaje i)efenllant plentJell a l\.e1 
coberp agatnft tbe )plaintiff tn Debt, tn Sand wich Q!:ourt in' 

Kent bp eutlom, anD bp fo~ce of a Capias ad fatisfaciendum aumCnen 
tbere, be took ann tmp~ifonell bim at Sandwich; Abfque hoc, '(tbat 
be t~ guntp tn. London. '(!Cbe ~Iatntiff fo~ lRepUcatton fattb, 
~bat be tmp~ifonell btm tn London, Prout) &c. Abfque hoc quod 
habetur aliquod tale Recordum, & hoc paratus eH verificare per Recordum 
ilIud, &c. ann tbereupon tbe IDefenb8nt bemurren tn ILaw: 
Jftrff, 13tcaure be take~ a '€Craberfe upon a ~taberfe, lUbere 
be ouafJt to babe mafntafnen bt£i IDeclaratfon; a~ I Hen. 7. 2 I. 
~econblp, '15ecaufe be al1er£i, Quod non habetuI aIiquod tale Recordum, 
& hoc paratus eft veriticare per Recordum ilIud, lUOtcb t£i a meet con
trartetP; fo~ be tberein confrffetfJ, tbRt tOere t~ fucb a lReco~l1, 
ltlbtcb t£i tbe e.tp~e[~ cafe, fn 9 Hen. 7· tubere it t~ aUebgen ann 
beln to be Qfrro~, ann all tbe <!r,ourt fo~ tve firft belD (learlp, 
tfJat tbe !SIca t~ goon; fo~ otberlUtfe, euerp Defellnant bp a falfe 
~Iea mtgbt ll~alU a €ranfito~p action tn lUbat place be WOllIn) 
anll mtgbt make tbe place ann nap aUengen matertal; tubttg 
tfJe ,ILalU tutU not fuffer, but tuill ratber fuffer tbe l.Slatnttff to 
fiCratJerfe fueb a falfe ~lea tuttbout matntatning bt~ actton. 
anll fo are tbe ')5oolt£i of 10 Edw. 4· 2. 12 Edw. 4. 6,43 EdW.3·2 3-
jfo~ tbe feconn potnt, Gawdy anll Fenner veIn tbe lRepUcattoll to 
be til; fo~ tt t~ meetl!' tontrarp ann repugnant to fap, ~fJat 
tbere t~ no [ueb IReco~ll) anll tbat be tuoulll aber tt bp tbe 
fame lReco~n, ann tbat tbi~ t~ matter of fubtlanee lUbtcb neeb£' 
not be e,tp~etfen upon Demurrer: jfol no ~lea i~ goon tuitb:: 
out an aberment, but tt f~ a meer mugatton, anD tue c.u:ourt 
fiJallnot balle anp regarll tbeteto; tf tbe partp tutU not aUet 
tt ! anll a uoill auermtnt tfJ a£i no aUerment , ann fo tbt~ 

. ~Iea t~ ill. Popham ann Clench e contra tn tbi~potnt. Jfo~ al:: 
tbOUgb tbe aberment be bofO anll contrariant tn tbt£i (afe, pet 
tbe l~lea t~ bere goon tuitfJOllt an aUerment; fo~ tt t£i a Il3fca 
tn tije JElegattue, anll neen no otber al.1erment, but to fap, Et 
hoc petit quod inquiratur, &c. anll to en tfJe otber ll)aU fap, Habetur 
tate Recordum, & hoc paratus ell verificare per Recordum. ann tben tue 
IDefenllant tlJall ,opn lUitb bim, Et prredittus defendens firniliter, &c., 
')put tben Pelham fo~ tbe IDefentlnnt tljelUetl, ~bat tbt£i action t£i , , bp 
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[)p [)Jiginal [[{~tt, wberein tbe '€rerpaf~ i1$ fuppofell, I May, 2 Cr. 664,-
34- Eliz. Qnn in tbe Declaration tpe ~refpAf~ t~ fuppofell to be 
20 May, 34 Eliz. @o tbe mrtt fuppofetb tbe (trefpafS to be none 
befo~e it wafS in t~utb none; afS appearfS bp tbt Declaratton. Qnn 
fo~ tbt£i cattfe it l11a~ beln bp tbe tubole ~ourt to be Ill, anti an: 
lungen acco~ntl1g1p. . 

Marvin verfits Maynard. 

'ACtion UPOll tDe ([afe. mbetea1$ be lUafS fetfell of tbt SJjJanno~ 
of Upton Gray, tbat tbe IDefentJant to DantJer bf~ tQCttlt, (14) 

fpake tbefe tuo~tJ~~ Mr. Marvin (innuendo tfJe J!!>laintttfJ hath not 
any Tide to Upton, (innuen~o Upton Gray) [{pan not guilt!' PlealletJ, 
tt tuaS) fountJ fo~ tbe ~latntttT, ann nO\lJ molletJ in arreff of 
lIutJgment. JF'trn, 15ecaufe be tJotb not lIJew lUbat (faate be 
ban tberetn; JF'o!{t mapbe tbat be batb it but Pur auter vie, anb 
tben Cefiuy qui vie betng nean, be batb not anp ~itle t Ji)e ougbt 
alfo to recoUer bifS namagefS accoJtJtng to biS) <!faate, tfc. @)eClln11;: 
Ip, ~be tuO!tJfS· are not fpoken of Upton Gray, but of Upton onlp; 
ltlbtcb cannot be tntennen of u pron Gray, anD It cannot be belpel1 
by tbe innuendo. 15ut aU tbe ([ourt refolueD, ttbat tbe IDeclara# 
tton tua~ well enougb. .fo~ a£i to tbe .fira, be neetieD not ilJeln 
tubat <!fHnte, ~c. fo! DffS S!effin of anp (!Effate i1$ futTicient; gnn 
tberefo~e Fenner fain tn tbe cafe of H!lddlefion agatntl tbe JLo~n 
Dacres tn a m!it ofgnnuitp, tbe IDefen11ant pleatJe11, Q!::bat be 
granteD it unto bim to be bt~ ~tewartJ; ann tbatcbe lUa~ fdfel1 
of tue ~a"no~ of D. ann rrqueaen btm to keep DiS <zcourt tbere, 
ilntl be refufel.l, tfc. ann Qf,rception ll1a~ tbere taken, becaufe be 
1lJetn~ not of tuDat <!CHate be llla~ fetfe11, anb rulen to be tuell t= 
nougu t jfO! peranllenture it migbt be perilhlUfS to ntrcouec bi_ 
€ffate. anti to tDe feconn tDep beltJ; i(tbat tDe innuendo 11,n futriCl: 
entl!' [true to llJewbiS) intent lllbat be meant in naming Upton: 
jfo~ it tfj ufuaUv knotnn l11itbout tDe atJ11itfon, ann mtlIbt be caft: 
fen (0 ; {l1verefoletDe Int:uendo aann~ tueU luttb biS fpeaktng. 13ut 
tfl.1.1ttbout tbe lmiuendo, It coultJ not bP an!, ]ntenlJment be talten 
fo, it migb~ babe b~en otberlutfe. ~mberef.O~e it ll1a~ al1jUl1ietl 
fo~ tbe talamtttf. 
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Sharplus verJus ,HankinfoD, Hill. 37 Eliz. rot. 
,', 

:DEbt «pOfi an IDhligatiolt ([onilftfon, That if the Obligor payed to 
, (he Oblige twerity pound oflawful Englifh money, which {hall he in the 

year of our Lord, 1599. in and upon the thirteenth day of october, next en
fuing the date hereof; That then, &c. ~Oe IDefentJant pleanelJ, ~bat 
tbe nap of papment ltJa~ not pet tome, ann tt wns tbereupolt ne= 
murren, ann mollen fo~ tOe }l!>latnt({f, ~Oat tOe Qronnttion fi)alf 
be conffrtJelJ, tOat tOep,apment U)aU be upon tbe ~Otrteentb of 
pcrober nett tufuing tue nate of tbe 15(1t1'O, laijttb nap t£1 pafl; ann 
tbe hlo~n~, Which {hall be in the year, &c. aJail babe relation tOat tt 
fl)all be fueb monel' as; UJaU be currant, Anno 1599·, ')But Fllller fo~ 
't~e i)eftnbint mOben, that tbe 1tlo~n~, flJall he co~aruen, That the 
payment £hall be upon the Thirteenth of Odober, which fhaUbe in Anno '599-
next enfuing. 00 bp tbi~ (!J;tpofitioll ann ]nterplactng of tbe lUo~g) 
flU part~ map flann togetber; ann fo lUttbout noubt, tua~ tOe tn:r 
tfltt of tUe" partIe';. Gawdy, ttbe ([onnftfon IS; fenrelef~; but 
be concetuell tnben a certatn time .of papment is e.cp~etren, toot 
Bugbt to ftantJ, anll all tbe refitJue ffJall be bOitl, betng ttpugnant. 
ann tbere tan not be fucba confir,uaton malle, Tha~ th~ next enfuing 
(hall refeJ to, Anno I 599. JrO~ tbtU f~ certam enougb wltbout tbole 
wall!. ; but It tl)an refer to tbe (!Cbtrteentb of October: jfo~ otget: 
lDtfe tbe; :(!~itteentb of Odober ban not anp fence; lnberefOl£ be 
,0ncet11£11, tbat tOe nap ttm~ pall. Fenner, Clench, ann Popham e con
tra ~'Jfo~ Fenner belD, tOat tuben tbe tuo~~ tn Deen~ be repugnant, 
tbep t1)all bt rejettetJ, ann tne ougbt to anjungt upon tOe otber 
lW~Slt ~btn bere, tuben tbe papment t~ appotnteD to be tn Anno 
15;9· tf]aetj certatntp enougb; altll tbt 1tlO~~, The Thirteenth of 
Qctober l'lmtt enfuing the dare, are repugnant anlllJotn; ann tberefo~e 
£be llap8f paPQlellt f~ not vet came. Popham.. (tbe papment tlJaU 
be up.1t tfjt flCbtrteentb of OCTober Anno I 599. jfo~ tt is reafonable 
to (lltlftellS· it auc.o~ntna, to- tDe tntent .of tbe partte~, ,ann as; tt map 
tlanl1 5 .. ,antr~ it tlJalt be cotttlruen1 tOat tbe ~b'tgo~ tlJall pap iii" mouep. ,t1)aJ1 be {«trant, 1599· inn tbat be tlJail pap tt 
1.ip~llth~Qhi~e.enth,of oo.ober I1¢Xt .after the year 1599· anti tbe l11ollJ~ 
after the date hereof, are repugnant ann boin. ~n~ bp tbbl (!f.rP(JuU= 
on aU tbe tuo~ns; flanD, but th,e date hereof: gnn If It tlJoum, be con. 
ftruen to be patn upon tbe tbirteentb of october nett enfumg tbe 
lJate, it 11)ouln be tmpoffible: Jro~ ~Olll map a man pap tl!0ne~ tn ' 
Anno 1593. tnbicb lbouln be currant III Anno I 599· befo~e l11bIcb tIme 
peratrbenturt tile copn map be cOangen ; ann tberefo~e tOts; con
ftructton llJall be recetllen, tnberebp tbe nap tg not pet come. Clench 
beln, tbat tt llJoullJ be conffruen a~ Fuller ban e.cpountJen tt; fo a~ 
all tbe 1110~lJ~ mfg. ffann bp tnterpofing ann int~rplactng of tbem. 
mberero~e, becaufe tb~ee of tbem agreen agalllff tOe ~Iatntttf, 
but upon feuecal reafon~, Gawdy confenten unto tOem, tbat 31uDg: 
ment tlJouln be gtllen agafnft tbe l}t>latntiif. gun tuftbout fUfijec 
asument It 11111~ nl1,Ul1gel1 COl tbe iDefennallt+ 

Penn 
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Penn velfus Glover. 

REplevin upon Demurrer; ~be ([afe tria£$ tbat tbt 'l5itlJoP of (16) 
RochelleI' mane a ILeafe fo~ pear~ .of a ~anno~ tubeCtin: were Moor 4:02. 

btuer~ QIopPoolner~, tnttb a Provi[o, That the Leffee lihall not molefi, vex, ,: , 
or put out any Copyholder,paying his duties and fervices ; fub perna forisfactut:c 
gnll tOe '15tllJop eutrell fo~ tbe connttiolt b~aken! ~be b!eacb tna~ 
atUgnen in hoc, tOat tOe Defenl1ant Vi' & armis) entren upon it 
([oppbofOer tn a QCotu,boufe, parcel of tbe p~emife~, ann beat bim, 
Et tIc molefia vit, &c. anti tt tna~ tbe~eup.on bemurrell.anb Tanfield 
luonell, '(!:bat tbt~ tuas not anp b~eaCfJ of tbc QI:onllftton; fo~ tbe: 
moletlatton t~ to be tntenllell of fucb ro~t, tbat be fiJoulll ouit bim 
of bf~ QCopvboliJ, dtber b1' often ntffratntng, tbat be toulll not 
eniol' it qUletlp, ~~ bp, fome otbcr be~attortfS. wbettllp f}e Jua~ In'' 
fo~tetl to reUnqutfiJ bt~ potfefrtOll. ttJto tt f~ not fiJetUl1 ~ere, ' ttiat 
be ouHed bim from btXi Qi:oppf)QltI; anll if Oe etttren upottbf~ <!Copt:: 
boIll, anll ntll not oufibtm, 'it ;t~ not attp b~eacb" ann tbe w~onlJ 
berei~ none onlp to bt~ perron, ann not to bt~ <tOPPbOI~ 'Q!ene~ 
'itltnt.,· anll oftbat opmlon wa~ all tue <Zl:uurt, tbat b~reb!J tbe 
!~Ottllftion lUa~ not b~oken; fo~ tbat moldhltiott ougDt to be tn" 
: ttrtbel1; futb a~ fiJouln be an e.rpulfio~ o~ mOletlattort, cOlw~rntng 
!bt~ (:(JPlbOln ilCenement; anti tbere IfJ not anp b~tacb bp it ,Tote 
tione to btti p,trfon, o~ in lltfturbtng btm tn anI' otber JLal1lJ~, Ult:: 
Itf~ tbep 1tJtte: bt~ <!J:oPpboll1·tenementS lt1ttbfn tfJe ~tlnnOl. 
mberef~e wttbout au!' furtber Qrgument tt tuatJ all,ungen ac:: 
,o~btngl!,. ,. 

'Welden verfusBridgewater,HiIl. 34 Eliz. rot.489. 

T Refpafs. Quare clau[um fregit vocat' Bear-meadQwapud Paunchbourn,anlJ (17) , 
bt~ ®raffJ tOete growing, trc. dtpon not gUtltp pleanell, tt I Rol. 82J. , 

ltlafJ founo bp an efpectal dlerl1ilt, tb~t tile i:l@lafntttr lUtl~ fetreb of ~~o~·;::~~8.b 
tbe ~anno~ of Pactn~hbourn ann tbat tn~ tbe "Uti ~nno~ tbere tua~ , 
a ~tabotn ,ClUen Wld~-Meadow, torttatntnlt: tfgbtp. acr~s, Wbeteof' 
tbe plate U1bere,tlc. lfJ patceJ, anll tbat from tIme wbeteof, 1ft. 
tbifJ ~ealJo\tl batb" been Dtl1tl1etr (11' lot l1etmeelt llttletfJ !ferron., 
Pro captione f<rni de hetba inde p'roveniente; rum:tlJat ftom ttme b.1bett# 
of, (ft. t{)e JJ3h'tintftt anti all tboft lDboft ~lfate, !Je. c babe ur-en t(l 
bane ball altottCl1 Ultto tf)ml'pearlp out ot tllt fatb ~eiltlotu tbfr, 
teen acre~; tnlttcb betnll aUottetl, (ball be callen Bear-Meadow; an11 
tbat. tbe place 'wbtre, ~t. 1l1a~ aUotten to tbe J1!)latntiit anb tOnt 
tbe Defenllattt entren ann cut nown tDe 4Jj~af~, 1tC. attb if, ,t. 
Atkinfon f9~ tbe lt3fatntft'f; tbe queftion US, lUbetfler" tbt. ~latrttft{ 
batb a profit a prender tn tbat JLanO Onl!" o~ tlie lanl1 tt felf; fo a~ 
be ll1igbt balle Trefpafs, QEtare claufum fregit, &c. Jfo~ tf be batf) but a 
p~otlt, ~ cannot matntatn tbt~ actton, a~ 5 Hen. 7· I~. ,r btm wOO 
batb a ,mLiftrttn onlp in anotber manfS foPI, o~ 15 H. 7. o~ 14 H. 8. 
of ~tm . ~bo ,is) it Qtommo~er onl!'. ')5u~ t~ femtttb JJRt,tbf~ 

. JLat1t1~ bttlJ!.l a(la~ten unto blot, be fJatb a~ ll,nteteft aft~ ,.freeDoltl 
tbeteu~ ~·tb¢,tlmt~ mtbmaptuell baJle tblf idtOM ,; ,$:Fici. N. Dr. 

, 62, PartitIon ilttwe~ni fqparceners,tbat tlt One !ball tab~ tf10 ·ann:t 
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Co.Litt'4' iI. 

(IS) 

(19) 
Alit. SU. 

--. 

of D. fo~ one pear, anll tbe otber tbe ~anno~ of s. anti tDat ellerp 
Ceconn !,ear thep mall etcbange. Jtlotu eacb of tbem fo~ tbetr 
time balle a Ceuetal jfreeboltl, a~~ fiJaU babe. !refpar:<; alone, Qyare 
daufumfregit. @lo Temps Ed. I. Partmon 2 I. Partition, 'Qr:bat tue one 
fiJall babe tt from Cucb a nap to Cueb a nap, anll tbe ,o~ber fO~ tue 
tdinue of tbe pear. mberefo!e, {fe. ann of tuat opmlOn tua~ the 
lUhole ([ourt; fo~ it map ~e goon bp P!eCcrtPti9n : ~ntl bp ~he mot" 
nlent,tt t~ the P!oper @>otl a~n~jfteeb~ln ~fUlm to lUhom It tfJ ~I" 
latten, anti ttiat he tuell mlgbt mall1tau~ a Qgare claufum fregIt. 
mberefo!e tt tna~ atl,utJgel1 fo~ tbe 113latntUf. 

Sower veJ!ru Bradfield, Trin. 37 Eliz. 
/ 

DEbt fo~ fo~t" 11.lflltng~ upon an arbitrement. mtberea~ tbe 
~latntttf clatmetl from tue j[)efennant anb one J. SO fine 

pounti~ e.rpenben fo~ them Pro diverfis negotiis; ann thel' ban fubmit· 
etl tbemfel1leS to tbe abitremeut of ~tt William Pafion fg~ tt ; 
tubo arbttraten, tbat tue Defenbant anti J. s. llJouln pap to tbe 
Wlaintttf fgut pounn, viz. (tbe one fo!tp llJiIltng~, ann tbe otbet 
fo!tP llJtlUng~; ann fo~ tbe fo~tp fiJiUing~ to be patlJ bp the Dr
fennant, be b~ougbt tbtfJ actton. anlJ tt tuas thereupon nemutrelJ, 
.virff, becaufe tbt~ t~ a nebt certatn, l1lbtcfJ ougbt not of it feff be 
put in arbttratlon. Sed non allocatur. .fO! aItbougb it bebt upon a 
131" O! ([olltract cannot bp tt felf be put in arbttrement, pet tbi~ 
flue pounlJt~ clatmell a~ etpenceJ1, Pro divedis negotiis; anb fa map 
be wdl put tn arbttatton. @>eeonlllp, tt tna~ aU~llgetl, €bat tbt).t 
9«lon ought to babe been jopnt [againa tbem both fo~ tbe fOUt 
pounn, ann not relleral. Sed nona1locatur. Jro!the (viz.) malte~ tt a_ 
feueral Qrbttrement).t rO~ botb! [[lberefole it lUa~ ftJ;J;ullgcn fo~ 
tbe ~hlintiff. 

Adams verfus Alban. 

I € lna~ molleb in atteft of 31ullgment after dlerbict, tbftt tbe 
V~nire facias bo~e tefie,9 July, 37 Eliz.retu~nabIe Die Mercurii proxirne 

poll (res Trinitat' proxime fequent\ tuhtch bap t~ not pet come; fo~ tbe 
9 July 37 Eliz. is Dies Mercurii in tres Trinitat' 37 Eliz.ann the lafflJap of 
tDe (lterm! anti tbtrefo!e tbe tr[l~it htre is not tetO!nable tOe 
Came bl!', butoUlJht to be Die Mercurii proxime pan tres Trinitat' tubic(J 
IJ$ it. pea~ af~er+ mberefo~e tbiS trtal j_ befo~~ ~he ba!, that the 
Vemre faCIas IS retomable, ann tDerero~e III; antltt IS not Uhe tubere 
In a trpal,tbe Venire facias tfS not retometl t jfO! that fiJall be intenn. 
etl goon, a Venire facias being atuarneiJ ann reto~neb, ann that it 
lt1a~ tmbetletl, lUbtcb ts atnelJ by the ~tatute. anl1 of tbat opinion 
l11a~ tbe lllbole ~ourt at tbt~ tIme. Sed adjournatur. 

Fuller verfus Fuller, Hill. 36 Eliz. rot. 58'. 

T Refpafs. Jrol.lLanll~ in Chigwel tn tbe <!Countp OfEffex ; upo"not 
.. gutltp PleallelJ, a r,ectal dtetllfl't ltla1& founll, tbat·one Henry 

~ulter llla~ retren ~f tbi~ JLa!1n in .lee, {Jolllen in e.occage, aJltl ball 
atrue routfon~, VIZ. John" Rlchard) Edward, anti Henry, ftlUll1elllreti tbe 
l l~n 
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JLanll to Richard toe fecontl fon, anti bi~ betr~ of bt~ bonp, anll- af~ 
ter bf~ neatb mitbout ttrue, tben to Edward toe tbtrll fun tll taU, 
ann tben to John tOe efneil fon in taU, l~emninnerto tbe rigOt betr~ 
of tue [)ebifo~! Richard nie~, bnbing {true truo fOllS, viz. Thomas ann 
William. afurwarlifl Henry tbe Debtfe! [(lftl, That my Will is, thac 
the Cons of Rich:trd, my [on deceafed, fhall have the Land devifed to their F a
ther, as they fhould have had if their Father had lived, and had died after me. 
Henry tbe DebtrO~ tIietl, Thomas tue fon of Richard entren,upon ltlbom 
John tbe elnea fOll of Henry enticn ; Thomas re;enter~, John b~tng~ 
flL:tefpar~, Et fi, &c. flL:bf~ cafe 1.na~ aiguell bp Towfe fo~ tbe Jj3latntltf, 
anll ltp FoHer fO! tbe Defenllant, anll tltlo pofnt~ tberetn mObe~ t· 
jfirff, wbetber bp ieafon of tbi~ nelU ~peecb ann Declaration after 
tbe lleatb of Richard, Thomas bi!~ fon fiJaU take ll~ a Debtfee! ~elt 
eoullIp, aDmitting it be not a JJoon Debtfe to Thomas, bJbetbei John 
toe elnefi ron fiJaU babe it lluctng toe time tbat anp tUile of toe bOll!, 
of Richard be aHtle:, o! tnbetber Ed ward tn 1Rcmatnner fiJOUlll enter 
PJefenttp ; beennfe it i~ not Hmften unto bim unttI tOe neatb of Ri
chard tuttbout itrue; fo aa tn toe mean time tDe betr of tye Delliro~ 
mrgbt cetain it t jfO! if be tn Rematnner augut to babe it, 'tben 
toe IDefenlJant batb Primer poife!non; ann fo tue JlDlainttff batb not 
imP eaufe of gaton. Gawdy beli),tbat Thomas tlJoUfll not take it, ann 
tbat Were tna~ not alW ntfferencc bet1ul.rt tbt~ anll BIers cafe; tbere 
tf)e Debtfe ltJa~ tn Jfee, bere it i~ tn ~an, tnbtcb t~ all one t ann 
tbi~ ~peecb of toe IDel1ifo~, t~ not of alt!, effect; fo~ tOete i~ fucb 
a ~peecb in Brers cafe; but tbe Debtfe of toe ~anno~ of D. mOfel) 
be b~ll not, lUa~ gO~ll mito a. nelU pubUtatfon after ,be ban purCbtl= Ante 401. 
fen It ; fo of a IDelllfe to an mfant in ventre fa mere wItb a nelU publt" 
catton after tt~ btttb ! jfo~ toere t~ bt~ mm U1!iten, That he fhould 
have it; aun tt t~ e.rp~etfell bp bf~ lUo~ll~ afteth1arn~, ')But bere tbere 
t~ not anp w~ttten ruUI, ~~at tbe fon of Richard llJouin babe it,ann 
be cannot babe ft n~ bi~ betc+ [mberefo~e, ~c+ ([:0 tbe feconll pofnt 
tberew no nGubt,but tbat be tn lRematnller:tball babe it p~efentlp; 
fo~ tbe [)elltfe betng botll to tue ficft, it t~ a~ If it ncb'er ban been CO.I. Ior~ 
tlmlle! 00 tt t~ ff tbe fitff IDebifee rtfufe, be in tbe JRemafnller 
flJaU baue it p~efentlv; a~ 37 Hen. 6. Plow. 414. Secundo Mar. Dyer. Jaf-
per Warrens cafe. [Qlberefo~e tue Wlafntiff batb not anp eaufe of 
9ctton,~r.ann in tbi~ point aU tbc otDer ]ufftce~ agteen wftb bim; Pall 49~. 
ann a£i to tbe Hrft point ( lench flll'reetl aIfo, but Fenner ann Popham 
e contra. ann Fennerbeli), tuat Thomas tbouln take tt bp tbt~ Debtfe ; 
fo~ tbifl tlfffer~ from Brets cafe, tn toe manner of tbe netu pubItca" 
tiOll. ann a~ a Debife to one tubo i~ not in dre, tnttb a publication 
afterwarllfj woen oe come~ in dre t~ aOon, fo it i~ bete: jfo~ tt 
appear~ (a~tt t~ fountl) tbat toe j[)ebfro~ knew weU, tbat tbe betr~ 
or tbe bOllp of Richard tlJOUfO !lot take bP nefcent, toefr Jfatber be:: 
fng nean; ann tberefo~e be mauln babe tbem to take a~ tbep 
~tgbt, viz. 9fj W>llrcbafo~fj bp tbe name of Jl)etr~ of tbe bo~!, of 
RIchard, aItbougb Richard. tnn~ neatl at tbe tIme of tue Deblfo~~ 
iJeattJ: anti to ilO that, be mane tbt~ netu Declaratton of bt~ [[lUI. 
Popham aCCo~ll, '(!COat Thomas tbe beit of Richard fiJOUlll babe tt a~ 
IDebifee bp tbt~ nem publication; fo~ none tufU lJenp tuat tf tbe 
Vebfre bail been to Richard anll tbe beir~ of bt~ bOllp, anll Richard 
ball been neall at tbe time of tue Debtfe, but tuat tbe betr 1l.Joulll Co. Lit. 26. b. 
take it a~ a ~urcbaro~! ann tru!p tvere t~ not anp tltiference: 
fo~ tuffj netu publtcatioll if.) quafi a nelU [[till, a~ tt t~ tn Trevilians 

cafe 
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cafe Dyer 142 • ann J! boro deaelp, tfa man batb ttrue tUJet fO~, 
ann Debtfe bt~ lanD to tbe et'nell in '([atI, )RemafUi)cr to tbe f~ 
conn in ~atl, lRemainner to the tbtro ill jfee; ann t{)e elllcff 
ilietb, balling tiTtle ill bt~ jfat~et~ life time, tbatbifJ ttrue UJail 
babe it tuitbout a.n~l11 pt~bItcanon,. becaufe tbe t~ltent of tue IDe:= 
1Jtro~ \11a~ not to Olf:m{)erlt anl' of bt~ ron~; anll tt map be -be lJin 
not know of tue iJeatb of bt~ dtlcff fon, lubo tna~ peranbentUte 
beponn @)ea, o~ elfel1l~ere abfent.. ~nn tpere. i~ !10t am? reafon to 

-make fucb a conffru(tloll, .a~ to n~f.mbetlt 1)l~ ftTU~:5 fo~ 'J.W, .fittfJ 
mean~, man!, map be nlfrmb~rlten, ann- tbe mlll~ ,c,rpountlct1 
agatnft tbe tntent of tbe i)eblfo~+ 16utof rucb a Debife to a 
ftranger, it map peralluenture be .otbertllife; fo~ tbe IDcuffee be:: 

(21) 

Co. 4.i~. b. 
Pafi S4I. 
:2 Cr. 44£' 

Ing tleall, . tbe intelJt of tue E?ebtfo! notb not appear to J;arrp 
it from btJl own beu; to tbe belt of a ffranger. 1l3ut fOJ tbe fe" 
conn pOint, itt regarn tbe~ aU agreen agatnff tbe 19laintitf, it ll1a~ 
an,ungetl p~efentlp fo~ tbe i:>efennant. 

Charterverl,IS Hunter, Trin. 37 Eliz. rot. i 064. 

ERror o~ a ~ung.me!lt itt an action upo~ tbe cafe fo~ lUtl~~, Thou 
art a PrlggIng) PIlferIng Merchant,~nd haft pIlfered away my goods from my 

Wife and Children. €be IlErro~ atftgnetl 1l1a~,becaufe au aaiDtt fa!, 
not fO! tbefe tuo~n~; ann of tbat opinion tua~ tbe tubole €ourt; 
fo~ tbe tuo~n~ no not tmpeacb bim of Jrelonp t mberefo~e tfJe 
JlutJ!Jment tua~ reberfetl. 

Bartholomew velfus Dighton, Hill. 37 Eliz. rot. 251. 

ERror upon a 31UlqJment in tbe Qtomtnon 15encb; becaufe tbt 
Wlaintilfbdng an ]nfant, fU,etl b~ atto~nep, ann recollerel1; 

ltJberea~ be ol;tgbt to babe f~tell bp bi~ ~uarnia~ : . 'l6ut tbe ~tlurt 
upon tbe motton belli, tbat m regarn tbe J1!)lamtl1f batD tecObet-' 
etl, ann it i~ fo~ bt~ benefit, ann no P~eJuJltce bp bt~ appearance bp 
atto~nrl', tOat it fiJOUll1 not be alTtg.nen f~~ QErro~; bUt. tbcp waul., 
anbtn~; anti aftertuarll, Parch. 39 ElIz. being maben, tt 1l1a~ belli 
clearlp to be ~ttO~, ann tbe Jrungment 1l1a~ reuerfen fo~ tbilt 
eaufe. 

Whedl:one velfus Higford. 

Uw>on ebftleltce to a 3[UI;1', tbe quefftolt tna~, [[{fJ~ber ont 
(23) migbtlle tbe ~ueen~ QtbapIam, anti babe J'luralttp or')5e~ 

nefice~ bp tbe ibtatute of 2 I H. 8. bp being retainetl bp Parol onl}1. 
Popham belli, tbat tbe ~ueen couln not retatn bp Parol only t' 1Sut 
Fenner e contra, tuba fail1, tbere tna~ a cafe tn tbi~ ([ourt, wberein 

CO·9 98.b. 9·a. be btmfelf arguel1, lUbcre tbe eetjeant o~ tbe ~ace, betnll mane 
bp tbe nelfl1Ctp of toe ~ace unto btm, It 1l1a~ belll to be goolJ. 
gntl bt~ office betng tn queltton a~ being fo~fetteo, be pleabel1 tbe 
!lnueen~ )Licence b!' parol to be abfent ann not to eterctre it; anti it 

tna~ 
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wa~ al1jutlgen to be 11'000, [oJ Oet C[o~pomte ')Bon!, notb not take 
awnp (I! l1eftrop tDe Ii)uman 1l30iJ}J, but tuot tlJe mtrrOt reuIJn ret> 
tJant~, nnn no otbec act~ a~ a <[omOlon Jj;letfon noe~; ann It wafj 
!1Jetun tbnt tbt~ QCbaplain !lien abobe totcr!' peatfj fince; ann tunt 
Outing bt~ life be 11la~ replltenlJec flCbapIatn, nnn e,rerctfen tbe 
place lof <ZJ:baplatn a~ weU tn uet p~iuate '([fofet a~ elfetllbete; 
ann ban aU tbe benefit~ a~ bec <ZJ:baplain, ~c. [[1betefo~e tbe Ql:OUtt 
fafn tbnt it fiJoull1 be tntennen tbat be ttm~ ber <ZJ:baplatn, anil tueU 
ann nul!, cetatnell; tubecefo~e tDe queffton beinl} to auoin a lLeafe 
mane bp bim to tbe 1!!)latntitf, it tlJa~ beln tbat be tua~ a perfon nble 
to make futb a JLeafe; ann tDc 3lUt!' tounn fo~ tbe }1Dlatnttff. 

Germin verfus Rolls, Mich. 36 & 37 Eliz. Rot. 365~ 

[] Rrar upon it ]ungment ill tbc <[ommon 13encb, lnbete Germyn 
~ b~ougbt Debt in tue ([~tlllnoll1Bellcb ilgai~ll Rolls a~ ~re" ( 24) 
cuto~ of Norwood, fo~ ccrtmlt jfee~ nue unto btUl a~ attome!' of P~fi. 459· . 
tbe Qtommon 13eucb, a~ alfo fo~ jfee~ nue unto bim fo~ ~olltcit" ~ R~'l 194; , 
:ltg <ZJ:aufe~ in toe mueel1~ 1Bencl!, a~ aIro fo! mane!, e.rpennen a" '2 Roi. ;0:" $. 
lout a jfine fo! alienation. '{[be IDcfenllant plcutlcn Nunques Execu- Moor ,66. 
or, &c. annfOlllln agatnff bim; ann ]utigment fOHbe 1~latlltitf; ann I Cr. 159· 
lolls b~ougbf bf~ Writ gf <!Ecco~. ann tbe Qfrco~ atrtgnell Ulil~ be~ 
;aufe tbf~ action of Debt Hetb not agatntl an QJ;recuto~; fa! aC" 
:bougb it lte~ againft bim fo~ an attomep~ jfee~, becaufe tbe 
tetlato! couln not babe tua!Wn bt~ JLam fo~ tbem, ilt regarn be 2 Rol. 1°7· 
na~ compellable to erpenn tbcm; ]Jet fo~ a~ mucb a~ it i~ b~ougbt 
O! JFee~ in fomctting ~uit~ fn tbe IDueen~ '1Bencb ; mbere be ma~ I Cr. J 59-
lot attome!', fo~ tubicD an actu.11llie~ not againll -all eErecuto~:, 2 Cr. $21. 

:UCll babing conjo!'uen tbem, ann IDalllalJe~ intirel!' giuen, tbe 
nungment i~ toerefo~e ecroneou~ in all. ann it tua~ agreen· flp 
be tnbofe QI:ourt tbat toeactfon lap not fo~ part agatnff toe 
f.rccuto~, ann tbat tbe con1opntng oftbem batb mane aU tn, fo a~ . 
Ie mtgbt babe nemutren UpOIt tt,ann babe abaten toe Wrtt; but 
; b!, bi~ Jl!lle~ be babin,lJ ;anmttt~n it, be batb llOtu mane ~t goon, 
~a~ tbe que(tlon ; fo~ It tua~ faIn to at tbe renfOll tub!' tb,la action 
[c~ not agamff an Qirccuto~, l~, bccaufe tbe ,{[£lfato~ lUlnbt babe 2 Cr. 52I • 

~agell bt~ )Latu ; ann alt ~renltO! bp intenilment cannot babe I Cr.IG"I94. 
tonufance tbereof; '!But wben be talte~ upon bim nottce tbereof, 
:nn anmittetb toat tOere tua~ [utb a ([ontract, tben be map 
Ie tuell cbatgen, a~ 10 H. 6. 25· ann 13 Ed. 3. Tit. \f,cecuto~. ann-
1.12 Ed. 4. gccompt lie~ not OJJainll un \frecuto!:, pet If be upon 
ccount b~otllJbt againll bim Ct1ter~ tnto tbe ijccompt,antl be fotinn 
:1 grrear, action of'Debt fo! tbt~ account Hc~ 8JJatnff film. 
jawdy, tOe ]ungmcnt i~ ccroneoua, fo! tbt~ [[lctt of it felf he~ I Rol. 92 5; 
ot againff an Qf.recuto~; ann tbe nnmittance of tOe pact!' fiJilU 
ebec make a [[lrtt, Ulbtcb of tt felf i~ til, to be goon; but tbe 
:ouct fiJall anjttnge it acco~ntng to )Latu, a~ 10 Ed. 4· trefpaf~ 
lJainff tbe lLo~n vi & armis, ann be anmit~ It, pet tue ([ ourt fiJelU 
bate tbe ffirtt,fo 28 H. 8. 13· IDebt t~ f:1~oU!Jbt fo~ a rent"ferl1ice, 
Ibteb batb continuance, altbougb tbe IDefennant anmit~ it, tbe 
:OUtt fiJaU abate tOe ~lrit. Fenner e contra, fo! tbt~ i~ not fucb an 
ttiOll1Ubtcb Ite~ not agatnit an Q.Erecuto~ of it Jdf, but it Ite~ not 
~ teafol1 be tfS not p~t\1!, to tuc QI:O!l~tact, anO be couln not baue 

3111 notice 
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notice tbereof; but if bf~ tgno~ance If' taken atuap, anll be map 
bane notice tbeceof, toe ILaUJ tum cbarge bim, a~ 46 Ed. 3· Debt 
1Ua~ b~ougbt R!Jatnff an ~xecuto~ fo~ a feruant l1lage~,ann tJetaufe 
tbat br btmfelf t€tatnel1 tOe feruant fo~ tue ~ellafo~, fo a~ b& 
tberebp ban QLonufancr, it l11a~ beIn, tuat be fiJoultJ be cuargell, 
otberltJife not t $90 bere bectlufe llP bt~ ~Iea, be take~ noUce tuere: 
of, anti anmtt~ it bp an fmpHcfte confdrton, tue actton wen lies, 
lUberefo~e, tfC. Popham, 31 agree tu,~t if tn Debt upon a fimple con6 
tract, tue Qf.tecuto~ confef~ tue action, o~ piean~ Nihil debet, JIang: 

Port.4S9· 

(25) 
JI Rol. 6011. 
Moor 419. 
Co, 4. 3Q• b. 

ment UJaU be gUlen agafnff bim, becaufe tn tue one ([afe upon 
toe ~rpal tue truto of tue IDebt appear~; ann tn toeotoer ([are 
be bp bt~ ~tea confetfetb it ; but pet tn refpect tue ~etlato~ mtgfJt 
babe wageo ut5l lLaw, o~ pleanel1 Nihil debe~ ann tue nne wap i~ 
taken from tue ~.tecutol to ntfcuarge tuat !Uebt, be tlJan not Itt 
runrgen ani) enfo!cen to pfean tf be wtll not ; but JJ noubt bere 
lUJ)etber bp tui£i l1t>fea tue Q!:ontract be confetfeil. ann tberefoJe it 
([afe batu been ictteil to be anjuilgetl tn tbe QI:ommon 13enc{J, 
30 Eliz. betwixt Hufon ann Webb, tbat tn IDebt agBtnff an flf.recutOl 
upon a fingle ([ontract tuba pleatlen plene adminittravit ann founD 
.agatnft Ulm, pet no lUilgment coulll be agatnll btm, bUUbe J1utJg== 
ment tna~ agatntl tue }1t)tatnttff, tnuicb t~ aU olte tn tOe reafon ltlttfJ 
tut~ <[afe; tuetefo~e it t~ gootl to fee tve lReco~lJ tbereof. Et ad
joumatur, Hill. 38. B. R. plac. 4. 

Shaw verfu5 Tompfon. 

DEbt fo~ fift!' ponni) recO\1ttell tn a ([ourt 13aron. ~be ([afe 
wa~, tuat a Ferne reco\1eren Dower of a QroPPboll1 aCCo~tlKf 

. to tbe (ltullom of tue ~anno~ bp pleint tn a QI:ourt 13aron; ann 
fo~ tuat ber Baron tltelJ fetfelJ, fiJe reCO\1tten bp ~ungment tbert, 
.flftp pounn IDamage~; anti fo~ tuat Jftftp b~ougbt tbt~ 9aton,anll 
neclare~ upon aU tbi~ matter; ann it tua~ tbereupon lJemurrtll; 
ann tbe fole quetlton (a~ Tanfield mollen tt ) ltJa~ lUbttber file mt!JfJt 
recOl.1er IDamage~ to lift!' pounil tuere, tubere tue!' cannot bam 
i>lea abo\1t jfo~tP l1Jtutllg~ ; but tue wuole (ltourt ueln tuat tbe i)a~ 
n1age~ were well ntuarnetl; ann tuat fiJe mtgbt tueU recoller UJ 
mucb tbere ; fOl a~ tuel' map bolll 1131ea oftve JLantl, fo fo~ tbe i)ft* 
mage~ a~ far a~ tue llemanll&1nt t~ namnifietJ, anll tl)an be wen al~ 
lowen. Sed adjournatur, V. Hill. 38 Placito 3. V. 4. Co. 30. B. _ 

~twood verjus Ballard. 

( 26) TRefpafs ro~ bi~ ([lofe l1~eaktn!J. ~be IDefenl1ant 3/utlffie~ ItP 
reafon of a wap bp Plefcrtptton from bi~ Iranktenement itt 

D. unto tbe dIU. of S. in tbe fame Qtoltntp,31true lUa~ taken de injuria 
fua propria, &c. anll a Venire facias awarllen from tbe vifi1e of D. onfp, 
ani) tberebv it llla~ tttell anti founn fo~ t~e l\3fatntt!f. gun tt _ 
nom mo\1en tll arrea of llullgment, tbat It lua~ a mlf=trpal; fil! tile 

2 Cr. ~99: ~ifne augut to uab£been awarllell from D. anll S. Gawdy. ftrue It i,s 
Poft. 427)898. If tbe Plcfcriptton to babe a wap ball been traberfetJ, anti fo it 

batb been atJ,utJgen bert; but bP tfJt~ replicatIon tbe tuft!' i~ COtla: 
fetfen) ann tt map be tbat be b!ealt~ bt~ <!tlore lUitbout ufil1ll tbt 

tuap 
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lt1ilP, ro~ tbe tnap ifJ not in queffton; ann of tunt optnton1Ua~ POPq 
ham, but Fenner ann Clench e contra; ann tberefo~e It U1a~ nnJoutnen~ 
Vide (3' H.7. 13.21 H;6.22. 34 H. 6.15_ 10 Ed. 4. 10. 

Bragg verfus Banning, Hill. 37 Eliz. Rot. 1004. 

ACtion upon tbe <[afe, anll neclate~,wbetea~ be ann all tbore,~c+ ( 27) 
babe ban it tuap from bi~ Ii)oufe tn D. ouer Green-acre in s. ann 

ouer Black-acre into [ncb a place tn P. tuat toe Defennnnt ban Hop: 
pen bt~ lua~ in s. ann upon j~ot,~ufltp l11eanen it tua~ foulll) fo~ 
tue )jf)laintttT; ilnn it lUa~ aUeil!Jcn tn acreff of ]un!Jment, tbat 
toe Declaratton tua~'ttot goon, becaufe be aUetlgetfJ not tll WOnt 
dltI. Black-acre \Ua~ ; fo~ if tbe p~efcrtption be trauerten, tlJe Venire 
facias llJaU be ftom eberp [HI. l.l1bere tbe JLaltn i~ oUet lnbtcb the 
tuap Ite~, ann fo it lUa~ a'OJutl!Jen In 33 Eliz. ~aukhurlls <[afe in tbe 
(ltommon 16encb, lnbetefo~, (JC. Gawdy. ]t t~ clear,tbtlt tbi~ l~ a 
fault fo! 1Ubicb tue Defennant migbt baue ilemurcen; fo~ true it i~ 
be ougbt to babe aUengetJ aU tbe JLanll~ tb~oug{J tubico be t~ to 
taue bt~tuap, ann [{tu~ mbere tDel' Ife;' ann iftue p~ercriptioll be 
trauerfetl, tue Venire ffJall be from euec!' illill. 13ut noto tuben be Ant. 429. 
plean.a Notguilty, tbeVenirellJall be from tbe [lill, tl1bece tbe llop~ Pofi. 6j 9,7P, 
ping t~ allel1!Jetl; fo~ tbe tuap t.a not p~tncipaUp in quellion, but it 
ougbt to be p~ol1en upon tbe ebfl1ence, alHI tbereto aU tue ]ufftce~ 
agteetJ ; lUbetefo~e it lUa~ anfungcl1 fo~ tye· ~latlttttf. 

PennYLuanverfus Rabanks. 

~ Ction upon toe (tate fo~ flannting bi~ ~itlc, fo~ tbnt be fain ( 28 ) 
. to J. s. ulbo tua~ ill fpeecb to bu1' tue lSlailttiff~ ILann, I Moor 4 IO~ 

know one that hath two Leafes of his Land, who will not part with them at any 
reafonable rate. ubi revera nulla tali5 dimifllo facta fuit. ~be IDefentJUltt 
:juffifie~ bp ccafotl of ttuo feueral lLeafe~ b1' parol mane. untg fiim" 
felf. flrbe )fJlailltttf replte~ de injuria fUl propria abrque tali caura, ann 
ll[u£ ,o1'n£il finn founn fo~ tve Wlnintttf; ann it tua~ now maben 
u~ arreff of ]ungment, toat an action lap not fo~ tbefe. lt1O~ll~ ; 
fO~ be noto not fap, toat anp ban ILeafe~ fo~ pear~, but It ml!Jbt 
be, well tntennetl[ of . ~eafe~ rtt lll(H, tubtcp ate not QttP p~eJutllce. 
Se~ non allocatur.; ro~ It cannot be llttennen tunt oe fpake of JLeafe~ 
at .. tntll, becaufe Oe mention~ JLeafe~ grantable ober, ann alfo 
fuc6,a~ aJanp~eJ~ntcetbeW>tttcoaro!; wbetefo~e, .~t. ~econnlp, 
toe Declaration t~ not !Joon, becaufe be concIune~, U~l revera nulla 
taUs dimiffio, (kC. \t1berea~ tbere be two -JLeafe~ mcntlonen, antI 
tbf~ tondufion JJoe~ but to one wbfcb fts incertaln. Sed non allocatur; 
fO~ Dimiffio ell nomen collectivum, ann 'comp~eoenn~ botb lLeafe~, a~ 
] 5 Eliz. 32 5 Affize, f[be }If)latntftf mane two ~ttle~ to ttuo '1Barr~, 
tbe f[enant f~ttb, Veign Ie AiTize fur Ie title tOat lJOe~. to botb, tubere· Ant. BS; 
fo~e, ~c. '([btrnlp, becaufe it appear~ bp tbe {)efetlnant~ ]ullt· . 
fication, tbat be fntentJetJ of JLeafe~ mane of btmfelf; ann if a man 
claim ellate~, aItbougb tuel' be falfe be ffJ~U not be pu~t11JCn,tnbicb Ant· 19;. 
lnafJ agree)) bP aU tue QCourt, tbat no acttOn lap agllmil one fo~ 
faping, tbat be btmfctf ban ~{tle O! ~llnte tn lLallt1fS, ~C. altboulJP 

3! It 2. lt 
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( 30 ) . 

Moor 396. 
Oweu S7. 
2Cr. 20 ,. 

it were faIfe. 15ut bere tbe wo~tJtl in tbe IDecIaratton a~ tbep ate 
fpoken being in toe tbttn perron, be not fntennable of utmfeIf 
but of fome otber, anti tmpo~t a tlantJer to tue ~Iatnttff~ ~ttfe ; 
ilntl tben Ui£) ,unificatton afterwarn~ ffJall not take awap tuat action 
mbteb befo~e U1a~ giben to tbe )plaintiff fO! toe Uanl1ertng of bi~ 
~ttle; wberefo!e Rule Wiltl gtbell tbat 3Iungment fiJouln be cutren 
fo~ tue Jj!)latltttlf, unler)j otber matter lUa~ fiJeum upon tue tmril 
nap of tOe nett '([erm, ann afterlllarn~ Pafch. 38 Eliz. tt 1Ua~ anjuni~ 
en fo~ tue Jj!)latntttf. Fenner contradicente. 

Anonymus. 

OJa<f Wtltl ful1fttel1 upon tbe ~tatute of 5 Eliz. of perjurp, fo~ 
tbat tbere lna)j a @>uft tn <ZCuancerp betlllitt one Marlhal1 anti 

Harvie fO~ tue ~anlto~ of Staverton tn tbe C!!:ountp of Devon, ann it 
QLommtmon llla)j tbereupon atuarnen to etamtn mttnetfe~, tuat 
tue IDefenttant fU1o~e, tue neen of tbe Jfeotfment of tbe ~alllro~ 
( manerium pra:dictum innuendo) lUaS neliberen a~ all e[crow to be tlf" 
ftberell, {fc. ubi revera, tt lUa~ lleItnerell abfolutelp, (fc. ~be fira 
e.cceptton lUaJ), tunt tbi$i i'atu·, tuat tile neell of tbe SJeantto~ 
ltlB!i lleHnerell a~ an efcrow, (tt. t~ not material, unlef~ it be lIJetutt 
tunt tt concernel1 tue ~annol tn quetltolt; fo~ otbertntfe altbougfj 
it lUere faIfe, it f~ not puntllJabIe nettber b1' ~ctton no~ bp 3inlli(t. 
ment upon tOe ~tutute+ §o~ tbe @)tatltte i~, If a Witnefs depofe 
falfiy concerning any Cau[e, &c. jfO! lllbtcb falfe i'atb be t~ not punt~ 
able bp tbt~ §Statute, unlef£i tt be llJewn o~ aberreD, bom tbi~ 
toneent£i tue Q1:aufe. gun of tuat opinion tua~ tbe ltlbole ~.oUtt; 
ann aItbougb tt i~ allengen, Manerium pra:dict. innuendo, pet it fiJaU 
not fJelp It; fo~ a man flJali not be punifiJetl n£i a perjurer bp an in
nuendo, ltlberefo~e fo~ tbt~ eaure onl1' tbe 3inntctment lUafJ lltf~ 
cbargelY. >. 

Ca~leman verfus Hobbs, Hill. 37 Eliz. Rot. 334& 

ACtion upon tbe QJ:nre r~ tuere 1nO~l1~, Thou art a Thief, for thou hall 
fioln half an acre of my' Corn, JnnuendQ, the Corn growing upon half 

an acre of S!0und reaped, and put into {hocks by the Defendant. !ann upon 
tbi~ IDeClaration tue IDefentlant nemurren, anll upon tue fira mos 
tion wltb.out mucb arguing, . tt wa£i atljutlgelJ fo~ tbe DefenlJant; 
f.o~ tbe aealtllg balr all acre of (!Co~n cannot be fafn to be .felonp 2 

fo~ it llJall be taken tn (["ommon parl,ance ann fntettllment, Qt~n 
growing UpOll tDe JLanl1 \1lbtcb tbe @Iaintitf cut nOlUn anll carrfell 
awn!', anll tbe Innuendo belp~ notbfng, unler~ tbe lUO~~ p~celJent 
babe a nebtnlent p~ndnPtton.of tue Innuendo; anl1 beret" no man' 
\nUl tntenll tbat it tna~ Qtom fe\Jereb, lUben be faitb half an acre of 
my Corn: Wbetef01C it lUa~ ftlljUllgelJ ro~ tbe Defenllant~ 
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Reynolds verfus Pinhowe, Trill. 37 Eliz. Rot. 337. 

ASfumpfit. IDHbtrtn~ tbt iDefenl1ant ban recoberel1 Jriue pouno I ~013 ~g) 
. agafnff tbe jJt)latntiff tn confi11eratton of four pounn gtben Moor 412., 

bfrn bl' tbe Wlatnttff, tbat tbe IDefen11ant affiuuen to admolnJenge 
fatt~factton of tbat JIu11gment btfo~e fucb a nap; ann tbat be ban 
not 110ne it, ann it tua£' tbercupon ncmucrel1, fo~ it tun£' mallen 
tbat tbcre tua~ not anl' tonfitleration; fOJ tt f.e no mo~e tban to Poll. S3~' 
gibe blm part of tOe monel' tnbtcb be owell bim, lllbicb i~ not ml}! 
tonfillttation. 13ut aU tbe ~ourt beln it to be tueU enougb ; fg~ I Cr. 8. 
it f£t a benefit unto bim to babe it tllitbout fuft o~ cbarge; ann it ~:fil; ~~. 
map be tbcce 1na£t ~rr~~ in tbe 1R:cco~ll, fo a~ tbe p~rt~ mtgbt bane . . . 
attoillell it) tubecefo~e It tua~ atlJU11gell fo~ tbe )pIUUttltf. 

Woodroff verfus Vaughan, Mich. 36 & 37 Eliz. Rot. 

A Ction fb~ tbat be fpate in tbe p~ereltce of one Lumley tbefe 1UO~ll~ (3 2 ) 
of tbe W'latntfff, I did not know that Woodroff (Innuendo the Plain- ~ Rol. 3~· 

tiff) was thy Brother; ~e hath forfworn himfelf,. and I will prove hi~ perjured, oor 3 ;. 
or elfe I will pay him hIS charges; after [lerliul upon Eot,gutUp pleall:: 
ell, ann founn fo~ tbe II!lIatntttf, it waS maben tn arrca ot- .]utlg:: 
ment, pecaufe it if' not a.bCrrcn tbat LUl!11ey lt1a~ ')5~6tbet to tbe 
)j!l!atntlff; ann tfierefo~e It fi)aU .not. be tlltell11e11 a~ fpoken of tbe .. 
~Iainttff, a~ it tuaf' agreell tbl~ ~erm ill Badcocks QCafe; Sed non Ant. 4I6~ 
allocatur; fo~ tuben it i~ aUengel1 to be fpoken tll tbe p~efence of one 
onlp, it cannot be Intenlleb but tbat it U1a~ tbe Jj!>latntitf, if tbe 
otber revera be bf~ ')5~otber ;~ ,attll tbertfo.~e.it mapbe~eU belpen 11p 
tbe Innuendo; but l1tbetl11ffe It tFJ mbere It t~ fpoken III tbt p~erent& 
of ·trtbtr~ otber~, a~ tn tbe <ltafe allel1gel1. @)tcottniP, it tuatl mo" 
bell tbat fg~ tbefe tno~l1~ an .\tctton lap not; fo~, fo~ tbe \t10~n~ he hatb 
for[worn himfelf, an gaton i~ not malntatnable, tnbtcfJ llla~ agreetl 
per curiam. 'Qrben fo~ t~e tno~~~ I will prove him perjued, or e1fe I will 
bear his charges, ItO actIOn tnllllte; bUt tbc tubole Q£ourt refolbeb t£l 
the contratl'; fo~ it t~ a~ great a Hanller a~ tf be ban fain nittalp I Rol. ~9" 
tbat be tl1a~ perjurel1; anll it t~ not reafon tbat up rucb colourable 
annttton to llann~ot'~ 1ll0~1l~, tbe part!' tljoulll be mttbout reme11p i 
lUberero~e it tna~ anJutigell fo~ tbe ~latntttf+ 

Whitbie verfus MarIhalI. 

EJ etHone firmre, a~ lLeifee of ~r. Gray fo~ lLanl1~ in Langley tn tfJt ( 33 ) 
<lCountp of Leicefier, at tbe Nifi prius in tbe <l1:ounttp, at of tbe 

3luro~~ were challenged and treited, anll tbe 3lurl'rematnell pro defe6t1l 
juratorum, anll afterlnacn~ at tbe nett aalfe~ a netu Difiringas tua~ 
al11arlJel1 agatnff all tbe fira 31uco~~, il~ well tf)ofe tubo lUere treited 
bdo~e, a~ tbe otbtt~, annat tpe Nifi prius in tte<lCountrp, tbe lltrue 
llla~ trtell tp fome of tfJe 3iuro~~ (If tbt· andellt pannd; anll b!' 
otbet~ returnen upon aTales de circurnfiantibus atnarl1ell, but none Poll. H~n 
of tbem lUOo Ulere treited befo~e triell tt t anll tbe <r1erllfct fotittb fo~ 
tbe Wlatnttff; ann it tuafS notu alle11gell tn arreff of JIullgment, 
tOot tbt~ D~firingas lllafl til alUarl1el1 ; fO~ tt ougbt not to baue trecn 

nwatn~n 
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awarlJelJ againlltuem tuba weee treited but againff tbe otber~ OUfp; 
attn tOen tue ~rtai tbereupon tuag ill, but toe ([ouct Oeln tbat til 
tegarl1 tt tna~ but a jul1icial p~ocef~, tubtco bting a1Unrl1en agatnff 
tbem, tubere it ougot no~ tc! be, t!) ~ut ,toe nefault of tbe C[o~rt , 
'ann tbaU not turn tue ll!>lamtttf to p~eJuntce. ]t tua~ a goan ~rpal 
b~ tue <[ammon JLaw, tn refpect tbe ~r!,al tua~ bJ? tfJe Lawful Jlu" 
ro?~, a~ affo clearlp bp tbe ~tatute of Jeofails, ltlbtcb betp~ mtf.; 
atuarntng w>~oce[~.; tuberefole tt tua~ al1jungen fo~ tbe 113latntttf.' 

1100r verfus Vaughan.; 

TRefpafs at tbe Nifi prius. ~be 3iuro~~ toere c6aifeniJen; ann tbe 
]urp rematnel1 pro defecru jurator, anl1 afterwarn~ a new OJ..; 

firingas mitb a Nifi prius tua~ atnarl1etl againff tue fame Jlurol~ muo 
_ were treited before; anl1 fame of tuem woo lpere treited appearen ann 

triel1 it; ann tbt~ matter tna~ allel1ge,l11lt arreff, of ]ungment '
ann OeIn cleat IV bp all tbe ]ulllce~ toat tt tna~ a mtftrpal, anti ncit 
aitlell bp anp of toe @)tatute~ of Jeofailes; tubereupon a Venire facias 
de nOVO tua~ ntnarl1ell to babe a new 'Qrrpal. 

Sir Edward Denny verfus EakenltaIl, Hill. 37 Eliz. 
Rot. 882. 

( 35 ) EJecrione firmre. <lIpan it fpettal [lernfct it lUa~ fountJ, tbat tfJt 
arcb<IDeacon of Ely balling tbe ~arfonage of Haddon aplo .. 

p~atell to bt~ arcb<IDeaconrp, Anno 12 Eliz. let tbe .JLann 111 quellt~ 
on, beillg parcel of bi~ gleab fo~ fiftJ! !,ear~. ftrbe 15ttl)op of Ely 

Co Lit b being W>atron of tbat arcb~IDeaconrp; anb tbe IDean ann ([oaptet 
. .3°

0 
•. f of Ely Anno 15 Eliz. confirmen toat JLeafe. 'Qroe arcb<IDeacon .tJte~, 

toe 13ftbop QCoUaten to toat arcb~i)eaconrl' J. s. tubo enter~ anti 
let tbe JLanb to toe Il!llatnttff,Et fi,&c/QL:be fira quellton mObeb wa~, 
1tJbetber tbt~ confirmatton bp toe 15tfiJop be not botn bp tue ~ta$ 
tute, of Prim. EIiz. tubtcb make~ aU grant~ anb alfurance~, lft. ·,bp 
a 'J5tffJop mo~e toan ~ffate~ fo~ twentv one pear~, o~ to~ee libe~ to 
be 1.1otb, Et fi iic. 'Qrbe lLeafe mane bp tbc9rcb·i)eacolt t£i uotil a. 
nailtll bt~ ruccetfo~. ')But all tue QCourt beln tuat tue ~tatute botb 
not c.rtenll tbereto, fo~ toat @)tatute t~ tnfenllcll of grant~ of 
JLann~, '(tenemcnt~, anb Jpetenttament~, parcel of tOe 113otfe~ 
fiolt~ oftbe 13tl1Jop~tck, lfC. 13ut bere tbe confirmatton palfetb 
not anp QEffate, but tt ifS an atfent onl~ to tb~ leafe of toe potfetrt" 
Oil oftbearco~IDeacollrp, anl1 not of toe 13tUJoP~tCk; fo~ tt t~ not 
tf)e alienation (if tbe l\3atron, ~ltn tb,eref9~e pot wttbtn toe ~tat(lte; 
but otbertuife it i~ wbere a ')61t1)OP l~ bttf~lfeb, ann confirm~ it to 
tbe nttfetfo~ t ([mberefo~e, lfC. ~ecan~lp) It wa~ tl1~ueb ~bat tbtl$ 
)Leafe t~ 1.10in bp toe @>tatute of 13 Ehz. fa! toe confirmatIon after 

Ant. 18. toe ~tatute fiJall not binb toe fuccetfo~ altbougb tue JLeare matte 
l!3 Ill. c. 10. befo~e toe @>tatute UJall bf~n, oim WbO. mane it ; but toc (ltourt 

tbereto ileUberen not an!' apUllou. Sed adJ.ournatl.lr. 

Anonymu$ 
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Anonyn1Us. 

COke tbe mueen~ attome!' l1emanl1en of tbc Cl1:0UJ:t tbetr opfnf~ (36.) 
on in tbifj <!tare t a man babing two naugbter~ betng bifS 

~eir~, nebtfetb btfJ JLann to tbem ann tbetr lPetr~, ann llte~. 
mbetber tf)ep UJaU take a~ ]opntenant~ bp tfJc nebtfe, o~ a~ ([0= 
parccner~ ,bP nefcent f ann aU'tbe 3lufffce}1 be~n clearIp tbat tbe!, Ant. 9-
flJall baue It a~ 3l0pntenant~; fo~ tbe tleulfe gluetb it tbcm ill ano~ I Cr. 16r.· 
tbet negree ~ban tb£ C[o~mon,lLaw WOllIn baue gtue" it tbem, ann Pofi.69$· 
ro~ tbe benefit of tbe furUt bo~ffJtP between tbem. 

Doyle verfus Wood, Trin. 36 Eliz. Rot. 128. 

T Refpafs. ~be i'efeni.lant 3Iufftfie~ a~ fn bfJl §r€tboltl; tbe ? 

~latntiff maaca 'ijt i~le, tf)at tbfJl JLann i~ parcel of tbe ~an, Mo~i 7 ) 
Jto~ of D. anll tlemifable, tIme hlbeteof, ~c+ bp Qropp tn Jfee, tn ~ ail, 359· 
(I~fO!life, O! fo~ Uue~, tlC. an~tvat tbf~ JLani.l ma~ let unto bim bp 
([oPt' in jfee. a!1i.l tbe p~efcrJPtlolt tna~ tr~uerfei.l, ani.l founD tbat 
it ban been, ncml~en ann iJemU~ble, fcom time Ulbereof, tJc tn jfee~ 
but neber in ~atl; ann tbat It lDa~ grantei.l to tbt ~Iatnttff tn 
jfce; anti it \tIa~ tbereupon ·beltl bV toe woole ([ourt, tOat it Itla~ Ant. 41• 

fountl fo~ tbe ~Iafnt~tf+ jfo~ tbe allegation tfJat tbe JJ...ann ban been AM. 41)'. 
lJemtfable In §et o~ m ~atl, (fc. t~ but it conuepance to bt~ '([ftle; 
ann fo~afmucb a~ tt tna!'~ founn, toat it lUa~ ilemtfabie tll Jree, ann 
tbat it tua~ nemtfei.l unto bfm tn Jfee, toat fa tOt etfect ann rub~ 
fiance of bf~ ~ttle, tnbicb f~ founn fo~ btm, anti futftctent; l1.1bere .. 
ro~t tot ~latnttlf ban Jiungment to recouer. 

Stafford verfus Bateman, Hill. 37 Eliz. Rot. 118. 

'TRefpars upon i.lemurrer. €be <[afe wa~, tbat 111' bertue of a a Rot31~. 
fieri facias out of the (!f~cbequer .fo~ tbe mueen~ nebt, tbe Dt~ 

fennant took tue t\t)latl1tttT~ bea1f~, being Levant ani.l Couchant upon 
tbt lLann of tbe {)ebtO~, ann foln tbem fo~ tbe mueen~ nebt, anti 
anjungen tbat it tna£i not lamfttl; tll~ tbep were not to be rollJ as 
tbc Koon~ of tbe [)ebto~, but tbep mfgbt babe been nttlratl1en fo~ 
tbt ~ucen~ n~bt; tuberefo~e, ~c. . , 

Morgan verflts Williams, Mich. 36 & 37 Eliz. 
Rot. 319. 

DEbt a~ 9:nmfni1lrato~ to one Philips, attb neclare~ tbat QlJmtni.. (39) 
tlration of tbe ®ool1~ .of Philips mete committelJ per Andream Moor ~1" 

.vane [acrre Theologire Do6l:orern, fittf) a nap apud Monmouth; ann tile 
~latntttf recoberen tn tbe (lCommon 'l5encb bp lJefault, ann Wrft 
of Ql;rro~ tnaJl tbereof b~ougbt; anll tbe €rro! a1ftgnell, becaufe tt 
i~ not meum tbat Vane tna~ Ordinary of Monmouth, no~ tbat tbe com:: Ant. IQ2. 

mitting Of anmtnftlratton appertainetl unto bim ; anll tn regarn it POnt 191.· 
lUa~ tn a Declaration tubtcb ougbt to be certain, ann be ts not a 
15tllJoP, no~ an~ perf on tubo map be tntennetl to lle tbe i)~ninatP , 
tbe 3[ul1gmcnt ttla~ tbctefo~e relletfen . 

Samon 
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I RoI. 243' 
Moor 359' 
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San10n ver{us Pitt, Trin. 36 Eliz. Rot. 877· 

A srumpfi~, ann ilec!ar£~. rnberen~ tucte were niuer~ <tont,to:: 
. uerfte~ between tOe )plat'ntiif anil DefenDant, concermng 

iltuer~ ILmtn~ tn D. hlbereupolt tuev fubmittetJ tb~mfelu~£i to tile 
9rbttrfltton of J. S. ~bat tue Defenilant atfumetl In confi'Oeratlolt 
of fit pence to perfoJm fucb atunril 8£i J. s.llJouln make; ann aUeil!J:: 
etb tuat J. s. alUarllen tbat tue Defenllant fi)ouIn enter 160nn 
to tbe ~Iatntttf, tuat tfJe llDlaintttT ann Eliz. bt~ [\[life haberent & 
gauderent aU tue JLann.a in controberfte etcepting feben acre£) ; ann 
fO~ non-performance of tbf~ arbitrament, tue aaion tlla~ b~ougbt, 
ann upon tbta Declaration it Ula~ nemurren in !LalU; ann it tna~ 
arguen fo~ tbe IDefenllant tuat tbi~alUarn tua£i llottJ. .ftrff, be .. 
raufe it t~ alUartJeil, tbat be tlJaU enter into 16onn, ann ft f~ not 
fet iloum tn lUuat fum be fiJoulO be bountJ, fo be knotu~ not bom 
to perfo~m it; ann tf be fiJoufn enter into 13l.1nn lUitbotlt a fum, it 
lUcre botil; ann tOe atbitrmnent betnrr botn, tue IDefenilant i~ 
not bottnil to perro~lll it. €j)econnlp, tOe atnattl f~ botn tn tbi!) , 
tbat tbey atuarnetl, ue lljotdn be bounn tbflt tue @taintiff ann bi~ 
mtfe fijOuln cnjop, ~c. ann tue mife t~ not partp to tue fubmtffion, 
ltO~ t~ to baue unp benefit bp tbe aUla!:il; fa! tOe grbttrato~~ babe 
Itot anp potner to atuorn a tbtn!J to be· none to it firangct. ')Sut 
Tanfield fo~ tue Wfaintttf mobetl Wat tDe aUJartl ttJa~ goon,· not:: 
lUftbtlantJtng tbefe etccptioltu. jfo~ a~ to tbe firtf, altbougb it be 
not fiJemn in tubat fum tue IDcfenilant fiJuU be bounll, pet be i~ to 
teniler an £Dblfgation til fome rum, ann tt f~ at bt~ deaton tllltl~at 
fum be lUtu be bonnil, be it neber fo fmaIl; ·antl a~ to tbe fecontl , 
tbe arbttrament f~ goon; fo! aftOougb tt be boin ag to tOe Feme, 
becaUfe fiJe t~ not a partp to tOe fubmttftolt; pet to be bomfO tljat 
tbe Earon ftJall entop it, f~ goon, a£i to btm, a~ 18 Ed. 4.22 • anll 19 Ed. 

Ant. 4l . 4· ~bat tbe partl' ann a llranger a~ bt.u furet!' fiJall be botlltiJ, it 
t5j botll a~ to tOe ~traJ.t!Jer, but f~ goon a~ to tue l13artp; ann be 
f)tmfdfougbt to enter into tue 16onl.1. 16ut a~ to tbe firff, aU tbe 
(!Court beln it to be it botll arbitrament; fa! tue atbittato~£i are 

Co. S.-,]8. a. abfolute ]ullge~, anll tberefo~e ourrbt to nectne abfolutelP anl1 
roft. 720. t~ttafnIp lt1bat fiJaU be ilone; ann tbep cannot gfue tbeir autbo~ 

tttl' unto u~, o~ to tue partl' to make certain tbetr tncertatntp, no 
mo~e tban tbep map make an atuarll, tbat J. D. llJall make an 
. alUarn betlUeen tbe pattte~, fo~ tbett autbo~itp f~ not tran~ferra:: 

Co. 5· 78. a~ .. ble; antl tberefo~e tOt~ atllartl betng untertatn ifj uOiiJ, ann toe 
. partie~ are not bountl to perfolm it. 13ut Popham antl Fenner fafO, 

tbat tf be ougbt to enter tnto anp 16onil, it ougut to be tn a fum 
acco~ninJJ to tbe balue of tOe p~ofit£i of tbe lLanil; anti tOerefo~e if 

Co, s. ,a. a; A. ,cobennnt t9 enter fnto ~Ollll fo~ tOe enjopment of fuel) JLann, 
Inftuout nammg any fum, It ougut to be tbe fum aeto~ntl1JJ to tue 
balue of tOe lLanil, a£i 8 Aif. an annuitp tss grantetl to a man until 
be be p~omoten toll a 13ene~ce, fie neetl not accept a '}Benefice of a 
Ietfer balue tuan tue Unmutp. Untl Popham belil tOe Urbttrament 

Co. s. ,8. a. to be botil fo~ tbe fecolln <[aufe; fo~ it being an intire tUfnrr tbat ttta~ 
appointen to be tIone, betng llottl tn part, ft trs llottl fo! tue mbolc ; 

Co. S. ?8.a. but otbermff~ it t~ .lU~ere be appo(nt~ ttuo tbfng~ to be petfo~men, 
lr 1\01. 243. ann tue one I~ wltbm tue fubmttftoo, ann tbe otber not, ann 

tbt1' are alUarilen to be v.erfomtetl feberallp, tt t~ gootl fo~ tbnt 
1t1bttb i~ tnttbtn tbc fubnntfton, anti uottl fo~ tbe otber. 13ut to 

tbt~ 
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tbi~ point, none of tbe otbec 31uatce~ fpalte: 15ut fo~ tbe fita 
eaufe P!inctpallp lllttbout otbet ~rgument it lUa~ all,ungen fog toe 
iDefennant. 5 Co. 77. b. 

Sir Chrifiopher Hilliard verfus Confiable. 

'ACtion fo~ ltJO!l1~. ~od vide antea Mich. 3' & 36 Eliz. B. R. (41) ,. 
. placito 5. tna~ now mollen again; anD Gawdy ann Fenner beln, M~rg· 

'Qrbat fO~ tbe tuo!n~, He is a B10od-fucker, and feeketh others Blood I o. s1· 
( fo~ all tbe otbet tno~n~ aU tbe llutltce~ agreel1, tbat tbep lUere not 
actionable) tbe actton Ite~ not; fo~ tbe~ be not wo?b~, tubtcb of . • 
tbelUfellle~ tmpo~t anl' Defamatton; fo~ it t~ ufualwben a Jlutltce 
Of ~eace purfuefl offenber~, ann bO£53 bta £lDfftce, to caU bim Blood-
fucker; ann it t~ !lot anl' !1an'O~r un~o bim, anll map be taken tn 
fome goon fenfe tn etecutmlJ bltl ®fflCe, ann not in rnalam pattern, 
tbat be t~ a Blood-fucker in feektng murtber o~ otbttlUffe. 13ut Po .. 
pham anb Clench e contra; fo~ it llJall be contlruc'O aCCo!'Oing to tbe cam .. 
mon intennment of tbe lllo!n lUbtcb t~ altnapfl in rnalam partern; anti 
to fuck bloon t~ to take bloon unjntllp from a perf on. mberefo~e, 
(fe. aftcrtuarn~ tbe fame ~erm at @>erjeant~ JInn, bero~e ad tue 
l[utltcefl of England tfjere atrembIett, tut~ <[afe lna~ mOllen, ann 
tue greater part of tbrm refollletl, 'ClCbat tbe~ctton lap not (but I Rol·S6.1; 
31 bearD not tfjeir partfcular 1Rettf~n~.) mberefo~e tue ne,tt nap 
111' tue a[ent of Popham ann Clench, It ln853 commannelJ, tbat lung .. 
ment BJouln be entren fo~ tbe IDefennant.' , 

Sir Walter Hungerford verfus V eifey) Pafc. 37 Eliz. 
Rot. 24.9. 

F Rror upon a 31utlgment in tbe <!tommon 'Bencb. frbe cerro~ (42), 
_~ aIDgnen tua~, becaufe t~ Venire facias \t1a~ atuartletl upon tbe M~O~ 4°2., 

lL\01l returnable Die Mercurii ~roxirn. pofi Craflin. Trinitatis; but tbe I 0.
2°4. 

mrft tt felf lUa~ returnable Die Veneris Proximo pofi Crafiin. T rinitatls, Moor 46S· 
Inbfcb l11a~ tbe fitll nap, anll tberefo~e €rroneous, becaufe tbe 
Writ b1' tl)e 11\011 ttla~ returnable out of (term: ann tt tua~ belli 
eleael)J to be erroneou~; fo~ tbe }i\oll i~ tbat tllbereto tfje Qt'ourt :ufi' ~40; 
gtbe~ crentt, anti not to tbe mrft: Jf'o~ if tbe mttt were til, it 6~8: ::'1., 
fiJouln be refo~men bp tbe 11\011, anll tbat wafl cIearI!, ~rroneous 
at tbeClCommonJLatu, a~ appear~ 7 Edw. 4· 15. 2 Rich. 3. I I. 4 Eliz. 
2 I I. anti ft' t~ not atl1eb bp tfje @>tatute. ~ut if it notb not ap:: 
pear, tbat anI' [mrtt \Ua~ awarnen, it ffj aine1:l bP tbe etatute, 
but not an ill mrtt. Sed ad journatur. 

Afcue verfus Sanderfon, Pafch. 37 Eliz. Rot. 218. 

A Ction upon tbe <2I:afe. Sur Trover of 'Ql:btee bunnren @)beep, tbe 
fitft of December,3' Eliz. tbe Defennant pleal1e1l tbat be 11lafS 

ebertff of tbe Qtountp of Lincoln, ann tbat J. S. reCollereti agafnff 
tbe ~hlinttff i>ne bunl1~en poun1l ; ann tbereupon ban a Fieri facias 
to leU!, tuat nebt, lUbtcb Writ lUa~ returnable Crafiino Animarum, 
35 Eliz. ~bat tfJt~ tua~ l1eltberetl to bim betng tben ~bertff of tbe 
(aitl ~ountP, upon tbe fitll of october, 35 Eliz. to be e~ecut&tJ. ~bat 

Mkk ~ 
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Poft'4n~· 
Poll. sss. 
Ant. 146. 

~-

! bP fo~ce tbereof, upon tue tltJentfetb of Oaober 35 Eliz. took tue 
, til tu~ee bttnnreilssbeep, attn fain upon tb.£ troo ann tltlenttetb na}! 

(lOaober, Anno 35 Eliz. one btlttn~en ann four ~beep fo~ f(t~tp ponntJ, 
parcd-OftbeJ11tlKme bunil~en pounil, ann tbat tbeotbec one bu1t= 
n~en ntnetp tlno ~beep remafnen in bt~ bantJ,a pro Defea~ Empt?rum. 
gnn ,at tUe fain nap of Craitin' Anim' be ~ettp:nen tbe fafO ~lrlt, nc= 
,o~nll1glp, ann aU t~f~ matter. '([be lnutcb f,a tbe fame COltberfion, 
Abfque hoc) tbat be ~onllerten tbem, Alitel;vel alia modo. ann it Ula£' 

: tbereupon nemUrrelJ,~ ,gnn aft~r argume,llt,. toe lbboJe ([ourt beln 
tbe )1Dlea to be fnfutftClent. jflrff, , annpllllClpallp, becattfe be notb 
not bp bt~ Wtea (onfef~· anp QJ:onllerfion, ann toeit tue' '{!tea:: 
Deefe f,am! 1l3ut be oUfiut upon tbf~ matter to batw pleanen mot; 
gutltp, anti babe giben it tn ebtbencc., ~e(Onnll!, oe.caufe , tue; 
Declaration fuppofetb ~be __ l~rover ann ~n:Ve,rfion, to bC'~be firff '.or 
D<::cember 36 Eliz. ann be Jufftfie,a tbe QJ:onllertion til Oaober, 35 Eliz. 
~o be me'et~ not lnitb t~e ~tafntftf ilt ttme; ~nn tOeeefo~e be 
(lugut to babe traberfen It, anti tbe 'ij'Craller,a AlIter vel aha modo 
fiJaU neber anftner to tbe time, but to tijemanner of tue ([onutr" 
fion. ~btrtJll', be malte,a not anp ]ufitficatfolt fo~ four of tbe @beep, 
but tbat be fetfetJ tbem; but be fiJelll,a not wbat be nto lnttb tOeUt !, 
ll1berefo~e tbe l\3lea notb not anflller all tbat ltlbtcb t~ ,omp~ffen fn 
tbe Declaration, ann fo~ tbat (aufe t~ ill fn all. ann oftbat Opiliton 
ll1a~ all tbe Qi:ourt, ann appotnteb ]ungment to be entren fo~ tbe 
~(aintftf; but after caufen tt to oe llapetJ fo~ tDe equttp of tbe 
matter., " 

Staughton verfus N ewc5mb, Mich. 35 & 36 Eliz. 
,·Rot. 38 I. 

ERror upon a 3Iutrgment in lIebt in tbe ~omUton 'l6eltcb. 1tbe 
(Jlrro~ atrignen tlla~, beCllufe tbe ·lReco~n t,a Q90d obtulit fe in 

placito debiti de 10 I. gun tllbrnbe lIeclafen,. be tJeclaretJ fo~ a lIebt of 
ttuentp pounn; anti tt ltJa~ beln to be a mantfeff (!frro~. 

, .. :,", r i: Johnfon verfus Pays. 

B' m of l1ebt upon tbe ~tatute of S Eliz. of llf)erturp. 9fter <tter# 
, bitt it llla~ molletl in Urreff ofJ/ungment, tbat 01' tbe ~tatute 
of 18 Eliz •. cap. 5· n~ ~utte llJ~1I be UPO!l a pelt,al ~tatu~e, but bp 
31nfo~mattOlt o~ !>~lgmal ~ctlon; fo tbl,a 1)5111 I~ not mamtatnable. 
15ut tt It1a~ tbereto anfweren, tbat tn tbe fame §Statute i~ a ~~o# 
btfo, wber~ tbe grtton t~ gtben to tbe p~rtp grtelleb, anti not to 
JJtm Wbo tutU rue generallp t~at be map rue a~ befo~e. mberefo~e 
upon biew of tbe ~tqtu~e, It ll1a~ beltJ to be maintainable, attn 
a'Ojul1getl fo~ tbe ~lamtttf. 

Stile 'verfus Butts, Trin. 37 Eliz. Rot. J 5.9. 
( ¥ ) TRefpafs, f9~ carrptng awa.!' ~bir~p ~oan~ of ([lap tn Brookbanck

n lot. s6,. 8., ' Green; l'Jlggeil tbere bp tDe 1~lallttlff t ~be Defennant plean~, 
M40r 411. tbat be tfJ a'€enant ann 3!nbabttant, tn Brookbanck, ltlbereo( tbe 

. fain place callen Brookbanck .. Green ifS· parcel; ann tbat tvere t$) It 
Qtuftom tbere, , tbat euer!' fll:el,lant anll lInbabttant tbere map btg, 

,babe, ann carr!, atllap <!tIm' In Brookbanck~Green fo~ bt~ necelfarp 
nre; ann tbat tbe ~Itltntttf not betng a '(!tenant tbere De fon (ott 

Demefn, 
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demefil nimJen tbat ([Ia}? anti lain it upon tOe JLann ; 1uberefo~e Oe 
took it fo~ bt" necetrarp nfe, n~ laUlful it wag fo! bim to no t ann it 
l11a" tbeteupon \lcmucretJ, ann upon tue fica mottott, lnftbout all!' 
gtgument, :tbe ·<!Court ijelntbe ]uffificatfon to be til t jfo~ up tbe 
p~ercrfpttOlltt appeat~ ~bat tue ~emmt mtJJbt JJtgg ann bane 
([Illp; tUelt b,c m!tnot, balle· but muat bimfelf b~g~, ann be llJRUtto~ 2 Cr. 256. 
babe tuat tnbfcbt", blB'tlcn,.bp it ftcan!J~r; fo~ It fa reafonabIebe 
llJouln babetnbat btmfelf ntggen, but It notb not tnarrant {Jim to 
take tubat altot~er batbnfg!Je~, \tllJo ~etanl1eltture bfn tt IatofuUp 
ill' tf)e JLO!n~ lLlcence. ~'bl" l~ aIfo lthe to <!Common, WbltO ap:! 
pertatn" not to tue 'flee-nant, nOJ t~ Ot~ untU ft be taken bp tflt 
moutb of bt~ -<[atter; ann if a ftcanger tbere, cut~ tbe ®Jar~, tbc 
€ommoner cannot carrv it awap, no~ babe btfJ action of ~re~ 
paf~, ~c. ~o mg~e bere. [ijlberefo~e tt wa~ alJjungen fo~ tbe 
}It)latntttf. 

John Vita verfus James Vita, Mich. 36 & 37 Eliz. 
Rot. 265. 

ERror UPOll a: liungment ill Ipfwitch, in Debt fo~ tlUent!' pounn up (47) 
John Vita agatnft James Vita. ~be IDcfen!Jant pleanen Nihil debet, 

& de hoc ponit fe fuper Patriam, ann tbe ]tfue l11a~ eotten Et prredidus 
Jacobm fimiliter, mbere it ,ou!Jut to ba~e becn Johannes, ann trpen 
ann anlungen fo~ tbe )Wlatntltf. gun tbt~ 1.Ua~ tue <fCtO~ affignctJ t 
gun aU tue ([ourt beltl tt to be amcnnabIe l1p tbe ~tatute of 8 H. 6. 
lUbicb gtlle~ autbo~itp to ameni.l Beco!iJ~ remobetl out of tbe <!Com~ 2 Cr. 67'
mon 13enc!) bp ~rro~ fo~ fault~, lUbtcb bapnen per vitium Scriptori5~ Ant. 79. 
ll~ bp tbe <ZClerk~ trtgitgencc. anti tut» $5)tatttte e.rtentl" afJ lllell tn ~Ofi 8. 1999 ~ <!l;qutt!' totbe 1Rcco~n~ of otbcc ([ourt", tnbtcb are not remoben 0.75

2
) 0 • 

fo~ (!frro~. Wbercupon it tuafJ aU1arnen to be amennetl, anll tue 
3lungmcnt \1la~ afftrmetl. 

Dee ve;fus Bacon, Pafch. 37 Eliz. Rot. 472. 

A Ction upon tbe (ltafe, upon t!rOber ann <!Conberfion "of ~oon5S. ( 48) 
. 't[.be Defen1:lant lufftfie~ toe tafting of tbem Damage-Feafant, 

Abfque hoc, be conuertetl tbeut aliter vel alia modo; ann it lUa~ tbere~ 
lipon lJcmurrelJ tn lLatu; fo~ tue ~raberre t~ not goon, becaufe be 
confeifetg not flit!' QrOltberfioll; tue W>Iea alfo amount~ to a Non :nt. 43t~ 
Culp'. [[lberefo~e tuttbOllt argument it lUa" antunge'll fo~ toe nt.14;' 

~Ia~ti£ . 
Perkins verfus Clark & Cleydon. 

A Sfumpfit. t!tbe ([afe wa~; g man tlebtfen bt" JLann" to be foIn ( ) 
,!~ bp J. s. bff) \!Etecuto~, J. s. feU" it fo~ fo~tP pounti, ann nte~ lIn.: . 49 
teRate b£fo~ebt~ ]Receipt of tbe fo~tp POUlttl. anmtntffratton of 
tOe ®OOtlfj of tue fica '([effato~ tnafJ committe'll to tbe l~latntiff , 
Wbetber be ftJOuln babe an Aifumpfit fo~ tbi~ f~~t!' pourib, o~ ban 
imp utger iRemellp, tna~ moben bp Spurhng ~eCJeant. Giiwdy, lit 
t~ a goon ([ofe ; fo~ tue monep if it be recobere'll, f~ atfet" tn tbetr 
baltn~ t 13ut be CO~(etben tue anminiarato~. llJoul'll not babe an . 
Slctton to rccol1er It. gnn Clench tbereto agreen; but tbe otber Co. s· 9· b. 
3lufitce~ woutn not ne!t\1ec anp opinion, but fain it ltIa1J fitttng to 
confioer tbereof. 1L\ It It 2 Rofs 
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Rofs ver{w Morris. 

A S[urnpfit b~ougbt in Suffolk, ann necIare~, Qpod cum pro[ecutus fuit 
un brief de Subprena out of tOe QJ:Oancetp,apud Wefim' in Cornitatu 

Midd" ann tntennen to feeue it t 'Q'tbe fD£fennant apud Hepworth in 
Comitatu pr:fdict' affirmdJ, ([bat if be wouIn Itot ferue tOe [[lett 
tOar be WouIn gibe bim fo mucO, ~c. d1pon NOli afTumpfit pleanetr, 
ann fDunn fo~ tbe )fliatntttf b}? a· ]urp of Suffolk, it wan nom mObelJ 
in arrell of ]ungment, tbat it wa~ a mif=trpal t .fo~ altOougb 
Suffolk tua~ tn tye ®argent, pet tOe Q1:bancerp apud Wefim' in Comi
tatu Midd' t~ laft nameD tn tOe lReco~n; tOen wOen tOe Affurnpfit tJi 
aUengcn apud Hepworth in Comitatu pr:.edict' ~bt~ Comitatu prredict' te:: 
fec~ to tOe Clrountp lall namel:J, viz. Midd' attlJ tOen tOe ~rpal in 
Suffolk t~ tu: [[lbetcfo~e, ~c. ant!· of tbut opinion tua~ Gawdy up:: 
on tbe fitft motton; but afterwarn~ being mouen agatn, becaufe 
tue ([ount!' of Middlefex t~ not menttonetr but tn tue recital, ann 
not tn tbe [«bffance of tOe lReco!n; ann toe Affumpfit t~ aUengetl 
to be mane apud Hepworth in Comitatu prredict', ann Suffolk is put tn 
tOe ~atIJent . of tbe ~ecoJn, ann ~oere toe actton is b~oUgOt. Hep
wOrth in Comltatu prxdlct' fiJall be Intennen to be referren to tbe 
([aunt!' namen in tbe ~argent of toe 1Rc£o~n, ann not to tbe 
<[auntp menttonctl bp map of recital, ann fo tOe ~rpal map be tn~ 
tennel) tuere. mbereupon all tOe <[ourt refolbetr, tuat tt wa~
Well enougb; anil it Uta~ an,ungen fo~ toe 19latntttf. 

'1But note, in toe fame ~ettl1 an ClE~ception Inas taken to tue 
jlnntctmcnt of one Grymes, Ul~O tuag tnnu:ten of 16urgfarp apud 
Hereford ; fo~ tuat Hereford 1tla~ tlt tDe ~argUt op toe 3Inntctment, 
ann tue ]nntctment tna~, ~od Richardus Gryrnes de D. in Comitatu Rad
nor generofus fedt Burglariam apud S. in Cornitat' prredict'. gntl fo~ tbts 
([clUfe <lftceptionwa~ taken; fo~ t~at two Qrountte~ inert namen, 
tue 011e tn tbe ~argent, toe otOet In tOt ]nntctment; [0 it is tn .. 
tertatn to lUbicb oftbem Com!tatu prre?i~' ffJaU be tefetretJ; ann if it 
mouln refer to tbe laft menttonen, It l~ deatlp tiL anti fOJ tbi)i 
taure tltber~ 3lnnfctment~ babe been ntfcDargen; attn tne Q!:ourt 
belli it to be an appal'ant ann gror~ fault bere. Qurere, IDLlbttbn 
tbete be not a ~ttference between tbe(e Qrafe~, becaufe tbe ([ountp 
tfj mentfonell In tbe bOllp of tbe ]nnlctment. 

Noke verfus Awder, Anrea HiH. 37 Eliz. Plac. 2 I. 

I~ 1l1a~ nom moueil agafn, ann all tOe 3lu(ftce~ agreetl, ~bat 
tue amgnee fiJaIl babe an action of ([obenant lUitDout fiJe1U~ 

tng all}? IDeen of tbe amgmnent; fo~_ tt i~ a ([o\!enant tnbtcfJ 
run~ witb tue ~(fate , anll tbe ClEffate bemg patfen wltOout DeeD, 
tbe amgnee fiJaU Oaue tbe benefit of tOe <!Couenant aUb: anti 
tbe Qt,t££utO! of tue Baron , tubo t~ 9lftgnee tn )Lam, tubo come~ 
in tnitbgut Deen, fiJail babe tOe benefit of fucb a ([Obenant, a~ 
appear~ 30 Ed. 3. tn Syrnkins Simonds ([afe. anti Popham ann fen
n~r beltl, 'ftbat a jfeotfee fiJaIl 110UCU bp a Warrantp mane to bf~ 
jfeotfo~, witbout t1Je~fng anp {)~en of ~trtgnment: .fo~ tbe 
lOeel1 of amlJUment t~ not reqtUflte, no~ 15$ it to itn!' purpore ttl 

1lJetu 



ELI Z ABE T H 1£ J in Banco R egjn~. 437 
~----------~.-~---------~--

fi)c1tl it ; fo~ it appear£' b.1' toe 13oolt~, tOnt being ffJcwlt, it t~ not 
traberfablc bp tbe [lotlcbee. ~ltn ~~ a m~rrantp o~ (,[ollenant 
t~ not grantable, no~ to be nfftgnen ober l.nttbout tbe (!Effete; @)o 
ruben tbe '-ftlate patfetb, nltbougb It be bp Parol, tbc ruarrantp 
ann (,[otumant enfue it, attn tbe atftgnee of tbe,~ffate 1lJau babe 
tbe '16enefit tbereof. Coke attomep"®enecnI (lUbe wall of Q!:otmfd 
lnttb tbe IDefel1l1ant) fnttJ? ~bn~ tbe JLatntua~ clem: n~ pou balle 
taken tt, pet tbc IDecIfirattonJ~ Ill; fo~ be netlare~, Qlod cum Jo
hannes King J 0 Eliz. let tbnt to tbe IDefennant fo~ pear~, Virtute cujus, 
be tuarj potfeffeO anO gtanten Itt tq Abel bp ]nO~nt~re tuftb tbe <zc~" , 
llenattt, tubo in 15 Eliz. atngnen It to t{Je );)Iamtltf. ann furtoee 
aUeOiJctb, ~bat long. ttn~e befo~e. tDat ~be fatn J ~. ban anI' ~btn!J, 
.one t<.ober King tua~ fftreD m jfee,vlz'7 Ehz.attD foferfetl,Dtetl fClfeO in 
15 Eliz. alin it nefcennell to Thomas King, mbll entren upon tOe l13latn.: 
ttff anD outted oim t @>o be Dotb not fiJcUl tbat John King, tubo maDe 
toe ILeofe, ban anp tbing; fo~ Rebert King llla~ tbereof toen fctfcn ~ 
9.ntl tbefi 'Ulben John King let to tbe DefenDant, ann be granteD btfS 
'{term LIp ]nnentUte, natbf"g pa~cD but bp Eil:oppel ; tben tbe :fL,c,f= 
fce bp E1liP~ el cannot amgn anp tbtng obcr,antl tbcn toe Jjt)latntUf I£' 
not an a lJJl1£e to maintain tbi~ aaron. 13ut anmitrtng toat J. K. 
ban at tue time of tbe JLcarc mane ilP bint a )Leafe fo~ a greater 
number of !,cat~, ann t,bat R. K. ball tb,e jfreebolD, anti tbereof 
lItell feffen, anti fo aU 1l11gbt bc true wOltb t~ Plea'Oen; tben tbe 
<!Entry of Thomas K ing upo~ toe IDefcnl1all t !~ n9t lawful.. @)o 
Q!acunque via data, tbl~ attwn canno~ be m~mt~nteO; an~ tbt~ 
potnt fo~ tbe ([afe of Eftoppel, ~afj aD,UtlJJcl! m tbt~ Qrourt In tbe 
([afe of Armiger verfus Purcas, III a m[{J:lt of C!Erro~ anti aU toe 
Q[ourt beltl bere, tbat it lU~~ ~ieat upon tbe m.fitter fi)eltm, tbat toe 
9:ctton lap not; fo~ tbe 1~lmlltlff ougot to balle fiJctun an Qftlate bp 
lief cent tn J. K. at toe time of tbe JLeafe.,anll atftgnment maDe, o~ 
an QEtlate wuereh!' be mtgbt make a JLeafe t anti tbat tbi~ tna~ af:: 
UttuarO~ DetermineD; anti fo confef~ ano abofn tue QEtlate tn 
tbe JLe!rO~; otberlllife tbt~ action of ([obenant lietb not; anD tt nes Moor 4 19; 
ber Ite£' upon tbe atrtgnment of an QEtlate bp EftoppeI. moerefo~e 
tOep were .of opinion to fJaUe tben gluen lu~gment ,agatna tbe 
Jlt)latlttitf; but aftertnarD tbel' wouln al1btfe unttl toe ne.tt~erm. 
Note, 'Qtbt~ 1Ua~ conttnueD until Trin. 41 Eliz. anb tben being mo.: 
beD again, aU tOt ]ufftce~ refoll.1etl, tbat tbe amgnee .of a JLeafe 
b!, Eftoppel, fi)aU not take alll.1antage .of anp ~.obenant ; but tbat it 
Iball not be intenDeD aJLeafebp Efioppel, but aJatuful JLeafet 15ut 
no futftcicnt ~ttlc betng fi)ettln to alloiO it, it i~ tben a~ an <!elltrp 
bp a ffranger lUttbout ~itle, ltlbtcb f~ not anp b~eacb· mbetefo~e 
it tua51 aDjuDgeD fo~ tve IDefennant. 

Batelnan velfus Allen, Trin. 36 Eliz. Rot. 339. 

U Je6tione firm:~ ora JLeafe of William Hill anti Ann bf~ Wffe, 14Mar
~. tii, 36 Eliz. fo~ one anD ttnentp pear~ of Lantl tn Uttaxton tn tbe 
<!Co~nt!' of St,afford. [lpon ~ot-gutltP plea~eo, ~be lurp founn it 
rp~~lal ([J~rtl[tt, 'Qrbat one Henry.Clark ll1a~ felfetl III Jree, anl1bp bt~ 
rom Dell1feD tbat JLanD (Prout in Newys & Scholafticas Cltafe, Plowd. ) 
9:nD futtuer l1)etu~, 'Qrbat tbe ~effat.o~ ban 311Tue Francis ann John 
bi~ ~on~, anti Scholaftica ann Ann one .of tbe letfo!~; ann tuat 

. FrancIs 
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Fr1n~is lUll) John nfeU tuitbout tffue male ; tua~ Schola~ica tock to 
IouSbiUl]) Newys, tu~ftb Newys ann Scholafiica IelJtf:il n jfme of tf)at: 
tantl, [[lbeteUpon 'William Hill ann Ann bt~ mIltfe, a~ tn ttgDtAlf 
Ann) cntrctl f(l~ tbe fo~fettUte upon Rhodes tDe \![;ol1ufe£, ani) fet it 
to tbe l~udntHf, Prout in ~beIDe(faratton; wbereupon tbe PCf£l~ 
tmltt entrel1 anti ouftell buu. Sed utrum tbe QEntrp (If tbe ':Oe(en~ 
l:mnt' upon tbe matter, be lawful oJ not, tbep p~apell tbe a~tt.e, 
~c+ anD if bi~ ~nttp tnete lawful, tbep fmUltl fo~ tile Ve~nnant" 
ilnn if not, ~(. ~o aU tbe matter fotmn in Scho1afiica's~e.,tn,a~,tro1l1 
in quefiton again. '16ut Williams 0£rfeal1tmobe~ ~bat WJ a~ 
mucb a~'in aU tOe illernict it t~ not founil tbat tbevd£utl£ll1t. 
tbe Plttl1el: poffeifion, ,nul tb~t be £ntr~j) _ in tl)e rigOt, a~ :bp t~ 
commantJ of anp lUba bun -m:ttle; but It t~ foutt1l tl)at be rntr.@ 
upon toe poffe1fton of tue )plainttff tnitbout anp ([ftte, :b~ ~.llttP 
i~ not lawful, anll tOe ~latl1ttff ban gooll enufe of actt.ollag4t~Jr 
btm. WfJctefo~e tbe. )plaintiff fi)oUlll rcwl1er,. anl) [0 veIn aU .the 
qrourt, ~bat fo~ tOlf' <[aufe ]ullgment ougbt to be iIlUCtl fDl tfle 
l\t>Iaintfff, anll tuep tnouIl1 not beat aup argument Df tfJe matu,r .. 
}LaUJ. 1l3ut if tbe eonclufion of tbe illertnct ban been Si, &c. 1t1~ 
t:ber tOe enfr!, , of Hill ann bf~ Wife, lUere Ialuful o~ no f tuen tflt 
JrUllgment fiJoUlti babt been u~on tbe matter In llawe

: Jro~ tueu It 
fiJouin be ilttenOen, tbat tbe IDefennant ball l!r:itle, tf tte JL£trOl 
of t~e ~Iaintiff ban not ~itle, anll tbat tDe ~latntttf ball nJlt 
([aufe of aaton, but noW not! ')5ut tben it UJa~ mOllen, tbat Ute 
Wlatntttf notwttbtlanntng fiJoultJ not balle ]ungment; fo~ be l)atfJ 
nerlacell of a )Leafe bp Baron ann Feme, anll be notb not fiJelU it to b£ 
tp ID,eell, anll 1l1itDout a iDeen tt cannot be fafn tue JLeafe (If tbt 
Ferne. anti in p~o\1f tbereof, Vide Plowd. 43 6• Dyer 9 1 15 Ed. 4. $3. 
l)5ut aU tbe 31utlitei1' bdP it to be \Uell enougg; fa! it map be tit
fennen bp iDeell, ann pet no Declaration tbereupon ~ arfo,altbmmb 
it be wttOout IDeell, ttif.) well enougu, at leatl:wtre nurtng tbt Ufe 
of tDe Baron.; attn it f~ a JLeafe from tbem botb, nuring tfJat ttm~ 
~econ))lp,31t waf.) maben, tbat tt tna~ founn tbat Hill ann bifS mift 
flttrell upon Rhodes, tte <[onueee of tbe line, . ann mane tbe JLcafe 
to tb~. J.l!)lathtttf, . aun it t~ .flot Jounn tbat tbcp e.rpeUelJ R~od~s; ann 
tfJen Itreff~" upon tbe matter III JLi1UJ, tubetber tbe ~Iatntltr batfJ 
anp )L~are f' 10~ tf tbcp' entre)), '1nll tbeir €ntrp be not latnful,rutn 
tbcp ))111 nQt e.tpel Rhodes (Wbtcb If.) not allerretl ) but Rhodes map 
be tutenlleil to continue tn potTetrton ;' tben tbep gatnen no polTev 
fion, anll tbe ~eafe to tbe Jj!)latnttff f~, botll, anil be batb not anl' 
eaufe of action ~ fo It' retl!$ upon tbe matter in .law to be nectnelJ. 
'l3ut aU tbe 31u1ltce~ beln It to be goOn enougb; fo! it tlJall not be 
fntennetl, tbat Rhodes 1t1a~ upon tbe JLantl, but tuat tuel' bP tbetc 
€ntrp gainetl tbe potfelTton! gnn altbougg tbcv be in af.) {)ttfei~ 
fo~~, tbetr JLeafe if.) goon to tbe Whlintttf, ann tbe IDerenllant 1l1ttb 
out '(lIttle tf$ not to elect bim. tmlberefo!e 1l1ttbout anl' regarD 
to tue matttt in }Law, tue ~latntttf bat13!ut1gment to recoUer. 

Woodli1f 
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Woodliff verf us Drll:ry. 

T Refpafs, after dternfct, Coke tlttome!,<~eneraI maben in Qrreff ( 54) 
of ]ungment. ~be. <!Cafe upon tbe pfenlJtng ltJaS, ~bat one 21\01. 19(1 

mane a §coffment, ann tt wa~ neclaren bp tbe JInnenture, tbat tt .. 
fiJouln be to tOe ufe of bfmfelf, an~ A. bf~ Fe~e .tb~t tlJouttlbe, af:: .-
ter tbetr ~arrtage, ann of tbe Ji)elr~ oftbttr bonle~ ~ antl:be took ' 
A. to Feme: mbetber fiJe fiJonln take bV tbe . limitation Of tbt~ UIfe, 
lt1a~ tbe quctlfon; ann be moben, tbat llJe tlJouln not: .. :Jflll p~efent~. 
Ip bV tbf~ Jfeoffmcnt, tbe Jfee i~ in tbe Baron b!, tbepotfeaton, tte~ 
(utfn to tbe ufe wbicb be ban befo~e tbe ~arriage, wbtrbr.rannot 
after tbe ~arrtage be ntbtnen, ann mane. an eEffate·tatl .til bim: 
Jfo~ be ban tbe jfee in bim untfl tbe ~arrtage; fo~ it tttJgbt babe 
been tbat tbe ®arrtage ban nCller .. taken e~ect,,· ann tbat wouen 
baue confoun'tlen tbe otber ufe. !ann ufe~ m futqro' UJan tt).1t tife· 
upon fucb future !att~; fo~ tbe.nan ufe l1)oultl rffe out of all ufe .. 15ut 
aU tbe 3lttftice~ beln, tbat "ltbougb be ~e Jeffen til Jree tit tbe Co i 101 iii 
luean time, a~ tn tr~tb be f~, pet bP, tIJe ~arrtag,~ . .tUe new ufepon. '82.1.' 
UJaU arlfe nnn beft, l~ tbere ~e no act til tbe mean tlJlJe to.·neftrop Co. Lit'Ig, .... 
tbat future ufe (a~ It wa~ m Chud1cys<[a(e) ,acco~nl.,g to tbe' It:: . 
mttatton of tbe ufe. !ann J[ungmcnt lUa~ !It.nen acco~njtlJJJp fo~ tbe 
wtatntttt ... . : . 1'," 

Grills verfus Ridgway, Hill. 31. Eliz. Rot..34S' ;:. 

D·: Ebt upon an efcape, fuppoUng tbat tbe IDefe,ntiant :~~~itf or. (55) 
Devonfhire, fufferetJ one Chawner lUbo lUag In (f,reChtJ,on, toto.~. S2. 

efc·ape tn London tbe 18. D~cernb .. 34 Eli-z.CI). 3. Fot. 52. l~blLD~fen: Ant. ,18~ 
:aant pleanf)', tuat tbe faln JJ3~tfoneJ; efcapell tbe 16. Decemb~r In D •. 
tn tbe ClCountl? of Devon, ann tbat be frel1)lp,purfuen btm, -ann bp' 
Frefh .. ,suit took btm again tbe 17· of December,. ani) .tetatrtetrbtm tn 
<!E,tccutiOlt again; Ab[que hoc, '([bat be t~ gutltp, A liter vel ali()modo. : 
gnn tt ltJa~ tbereupon nemurren ann arguen- fo~ tUe.· JJ3latntttf , 
f!Cuat tn a~ mucb afJ' be ltJafJ' once efcapen, '~ni) tuerebp taufe of 
gttion to tue )1t>latnttff, no Frefh Suite map take awa!'. tuat action 
from bim. 'l5ut tbe ~~ifoner being restaken,,:tlJall not petanben~· , 
ture take atillantage Of, bf~ o~n w~ong ~o beIp bimfelf) bp Audita ~::·3~~·2. &; 
~erela tDereupolt; ann m p~ooftbereof, VIde :13 Hen. 7· I. 14 Hen. 7. I. Ant. 102. 

5 Edw. 6. Efcape Bro. 13ut aU tbe 3lulltcefJ' fain, ~bat a~ to tbat, an Co. 3. 52. at. 
9ttioll of Debt nfn not lie againll tbe ~berttf, lUbere tbe ~bertff 
ufen bf~ enneal1O~, ann took bim again UPOll FreCh-Sute; altbougb, 
tbat itt tbe ",gbt, o~ otberbJtfe be mtgbt lofe tbe figbt of bim: 
15ut if befo!e be be re·taken, tbe partp b~ing~ bi~ gctton of Debt, 
tbcn tbe re<taking of bim after\Uarn~ UJaU not al10in tf)e ~latntttfs Co ~ f2 bt ' 

~cttOIt, altbougu tbe re·taktng be upon FreCh Sure. a feronn mat:: '. . 'I. 

ter ltJa~ maben, tuat tbe <'.E[cape f~ fuppofen 18 December 34 Eliz. 
gnO be plean~, tbat tbe JJ!)!tfoner efcapen 16 December,anntbe re"til:: 
king l.11a~ 17 December: ~o be anftuerffnot to tbe efcape mentton .. 
to tit tbe Declaration. jfO~ tbe ~raberre Aliter vel alia modo notbAnc. H4f 
not an[tuer to ~be time, but to tue manner of an!, tbfng allegen ; 
ann fo~ tbat Vld~ 33 H~n. 6.28 .. 37 Hen. 6. 27 •. ann of t.OO·topfnfon 
lUcre aU tbe ]utllce~ at tbi~ tIme, befil1e~ Popham, tbat. toe ~Iea 
ltla~ iii fo~ tont ~aUre. Sed adjouInatur. 

Michaelis 
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Michaelis 37 & 38 Eliz. in Communi Banco. 

Boucher verftts Wifeman. 

(i) Action upon tbe <fare agatnfl tb£ IDefentlant, late @)berttf at 
. Effex. mtberea~ tbe l~atnttff ban reco1.1erel1 agatntl Pynder 

.. ~ne bunD~tll pounD, ann ban it Fieri facias; tbat tUe De:: 
fenlJant bp bertue tbereof le1.1pen twtl1t!' etgbt pounl1, anll ball not 
returnel1 tbt [mrtt,ito~ pal'fb tbe mont!, ttl tbe }1t>lafntttf! ~be 
Defent1ant pleanen Jelot !JUnt!'. gnll now upon tbtnence to tbt litt~ 
tP, it waSJ p~el1, '€b~t tUe [[lttt111a~ ~eltberelJ to Cowell, tbe IDe" 
fenDantSd1nl1er",@lberltT,9Novemb'34 lillz.anlJ tbefame tlap be mane 
<!Ettcutinn. ~ ann be P!Obell, tbat tbe fame nap a [[lrtt Of Dtfcbarge 
waS l1tlfileren btm llaten 6 Noven:iber 35 Eliz. ')Sut becaufe Ue nta not 
Ilobe, tunt be ban nottcr of tbi~ mttt of lDtftbarge befo~e tUe 

. I .'; .' ·,(fttcutton ('etbel1, t~ <.tottrt ~el~ cfearlp, ~bat be tna~ vet @!be:i 
. . .. " .. :;.: ~ :riff, anll, cfJatgtablt to tbr I~IatntttfSJ aaron+ ~Ue Defenllant al-= 
r):.:l~:i; : fo fiJe\t1tl'l: tl)e 3fnl1enture 111becebp be mane Cowell bt~ dll1ner·~be:: 

or. 294· rttfi tubertilt \t1a~ an ~.tceptton, ~bat be fiJOUlll not meilllie wttb 

fJob.I~, 

tba, (lJ;tetutton of an!', mrft aboUe tbe ~um of fo~tp Jlt)ountr, fa 
a~ to tfjat be Ula~ not bf~ [lntJel>@>bertff; but be lltll it De fan tort 
Demefn, anll tbe [)ef~ntJant t~ not £vargeabIe tberewitb+ '15ut all 
tOe QL:ourt tell1 it .to be C a ~oill e~ceptton t PO! Wben be malle bim 
fJt~ <IInncr·@lOerfff, tberem lna~ tntlullell, tOatbe tlJoulll e,ttcuteau 
mltft~, fann tberefOlt tOe (f,tceptton iSJ repugnant anll bOilY. 

: ,t::bttl1lp" it tua~ allengen, ~bat tbt~ ·tua~ not a llue (lftecuttol1! 
. Jfo~ Pynder, ball mane a iDt£l1 of bt~ 4I5oon~ befo~e, [fC. anll tl)etue)) 

tUe IDeellllateD tbt fame nap of tbe mett of <!E.tttutton. Et per to
tam curiam, altbougb' tbe !lift tuere bona fide; pet (If.teCtltton migUt 

~~~ 8~;r;:I. betaken oftbofe QDootl~. JFo~ bp tOe fuing fo~tb tbe <!Execution, all 
. , tOe i)~rennauts ®001l~ are I!?ablev; fO a~ no gift of tve faill ®oon~, 

tbe na" of tbe llate of tOe mctt, o~ aftertnarll~ can flop tUe ~xecu" 
tton. mbetero~t tbep ttfQlllen tbe lIutp acco~ningIp, 111ttUout tn" 
gutrtng tlf t~ Jrraull, anti, tbep founn fo~ tbe bt'latntitf. Vide 4 H.6 • 

(2) 

. 1. 17 Aff. Plac. 2. 5 Ela. D~er 219. , 

Th{! 'Dean a!1d· C~apter of Hereford againft the 
. Bifhop. of Hereford and Ballard. 

QUare Impedit. t:bt ClCafe tua~, tbat tbe Dean ann (!CoaPter or 
. Hereford granteD tOe nett al10tllance of a QLburcb to Ballard. 

·,Wbrtber tUtU lU~re a goon gra~t to binll tbe @lttccetfo~ bp tbe 
@)tatute of I 3 Ehz. tua~ tbe quetlton+ Walmfley anll Owen beIll, tUat 
it tua1J not; fo~ altbougD it t~ not a tf}tng tubertof anp P~ofit calt 
be malle, 1l0~ anl' Rent refetbetl, pet tt t~ an Il>erellitament, tubece:: 
of tbe ~tatute tntenl1~ tbat no grant tlJaU be malle; anll fo tt 
batb been·alljullgtll tn \ tUe (!tafe of tbt '15i1bop of Litchfield: 13ut An. 
derfon e contra. .f o~ tOe setatute notJJ n(lt tntenll to rearatn tfJem 
but fo~ fucb tbtngS tubicbate fo! ~.tit, ann bp reafon tubereof, 
wejutltce,mtgbt anne to tbe @)u"etfo~, luotcb cannot be tn tbt1i 
(!tafe. mberefo~e, ~c. Beamond lUftSJ abfent, Et adjournatur. 

Goodday 
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Goodday verjus Michell. 

T Refpafs. Q!.a~e daufum fregit ann t~o ~ate~ ann tblee l§lercbe~ ( 3 ) 
Sepium freglt. '(tbe IDefentrant Jutllfie~; fo~ tbat tbe fatn ([lofe 

wa~ wttbin tbe J;>artfiJ of Rudham, antr tbat aU tbe ilartllJioner5$ 
tbere fio~ time lDbereo,f, ~~. ball ~fetr to go o\1~r tbe faf~ ~lore 
lipon tbetr ~erambtdattOIl In RogatIon ltteelt,Et qUla tbe ~laUttlff ob-
~ruxit duas JarlUas & tre~ P~rticatas Cepium in via prrediCta~ ~be D~fenna~t 
betng one of tf}e w>arlaJlOner~, J anuas & tres Particatas illas feplUm freglt, 
&Ce. ann it tua~ tfJeteupon tremurretr, antr after argument bV toe 
iSerlrant~, tbe Qtourt refolben fo~ tbe ~latntttt Anderfon, lit t~ 
~ot to be noubtel1, but tbat ~arttl.Jtoner~ ma!, tueU ,«tltfie tbe go" 
tug aber an!, man~ JLanll tn tbetc 1J!lerambuIatian, acco~l1tnlJ to 
;betr ufage, ann to abate all ~uftlnce~ in tbetr wap: a£i F. N. B. 
[85. B. ann tbe ")Sook of Entries 158, 1Sut tubetber tbe J!utlfficatton 
Jere, be goon o~ not, wa~ tbe queffton. .ann be belll It to be tn , 
i1! l~arfl1Jtaner~ cannot p~ercrtbe, neftber tn matter of ~afment, Ant. 180; 
ttofllnteretl, nO! otbtr\t1tfe; but tn matter of (fafement a~ a l11ap 
to tbe ([mlrcb, O! common Jrountatn; o! otberlUife t~!' ougbt. to 
lllenge ([uflom o! [lfage lDitbin tbc l}t)artfl], a1l 7 Ed. 4. 26. & I 5 Ed. 
~. 29. are. ~econnlp, tbe l\3Intntttf tJecIare1l of tOe b~ealttng oftlDa 
!i5ate~, Et tres Perticat' Sepium. ~be IDefennanf maltt~ ~ttle to it ' . 
:ua!'; annbecaufc tbe lIt>lailltttf mane duas Januas & tres Perticat'Sepi-
un (ann :ootb.no~(a!,prredict~s) ,tOe IDefennant Januas & Sepe~ i1I~s 
regit. §5lo be 'Jufflfie~ tb' b~£akUtg of tbe ~ates anll Jl)et1ge1l In fJl~ 
)5ac menttonen; but be anfwer~. not to tbem, robertof toe W'Iatn:: 
:ttf neclare~ t ann tbereto agrcdl all tbC]Utlfcts tbat tbffS fault 
n tbe 16at tua~ incurable. jfo~ Walmfley fatn, tbat be tberebp notb 
lot anflUec to tbnt l11b~r~wftb tbe ~Iatntftf cbargetb btm! jfo~ tt 
nap be, tbat tbe ~(atnttff bail erecten four Januas & rex particatas fe-
)iurn, ann tbt [)cfennant batb b~olten aU of tbem, wbereof fo~ two 
!l5ate~ anti tb~ee lJ3crcbe~ of tOe JPetrge be mtgbt jUflifie fQ! tbe 
'aufe aUengen; anll fo~ tbe otber two ~ate~ ann tb~ee Jit)ercbe~, 
~C. caff nown, be b~ougbt tOc aCtion. @lO tbe Defennant anrwer~ 
lot to tbem, tubercof tOe )j!)latnttff (omplafn1l; ann be cannot re~ 
er tt to tOofc mentionctl in tbe Declaratton, but to tOe Januas & 
:epes menttonen in toe 'l5ar. 'Qrbe 15ar f~ alfo fU fo~ anotber caufe, 
o~ tbat it t~ Et quia tbe Jj31atnttrr obfiruxit Januas, &c. lDberea~ be 
Iugbt to babe abetteD p~ectreIp ~od obfiruxit; fo~ otberwife no 
nlfue can betaken. ~{bercfo~c it tua~ anjungen fo~ tbe ~laintttf. 

Fitch verfus Hockley. 

f Refpafs upon tJemutrer Upon <!ElltlJtnce. ~fJe (tafe f11a~, a ( 4) I 
QCopp.bol'oer in .fee futretln~ell to toe nfe of bimftlf fo~ life, Co. 4· 23·ll! 

~,e~atnner to J. ut~ @)on fo~ life, Rematnner to tOe nfe of bt~ laR 
m:tll; ann tue anmtttancc 1tJa~ Secundum formam furfum redditionis 
rredi&' J. nte~, tbe Jfatber afterwattJ~ furrennet~ tt to tbe ufe 
r tbe IDefcn~ant tn Jfee, ann nte~ lUttbout malttng anI' mtll. 
abetber tbl~ be a goon ~urtennet, wa~ tOe -quetlfon between 

Lll @e . 
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tue )J.>efr of tbe Qroppboiller, ann tue lDefenllant. Harris mouen, 
~bat it wa~ bOlll to beH tbe jfee in tbe IDefenllant; fo~ tuben tbe: 
jfatber rurrenn~en to tbe nfe of btmfelf fo~ Ufe, anll after to tbe 
urc of J. bi~ fon fo~ Ufe, anll after to tbe ure of bt~ laff rum, tue 
jfee of tbe Qtoppbolll tua~ tn tbe lLo~ll; fo a~ tbe jfatber ball but 
an autbo~ttv to lltfpofe it bp bt£t mm, anll not otberlt1tf~. anb 
tDen wben be 1Ualtt~ not anp mtll to tJtfpofe tbereof, tbe lLalU fiJali 
trt'm~fet it to tbe flJetr, anll tf)t @)urrenller tn tbe intertm to the 
IDefennant ifJ bOib. Walmfley; ~be ~urrenntr to tbe IDefenlJilnt 
tfJ goon; fo~ a QrOP!'boltltr map furrenller parcel of bt~ ~ffnte, 
. anll tn rucb manner aJ& pleafetb btmfelf; anll be tubo come~ fn b!, 

Ant. ,61. fucb a ~urrenller, t~ tn b!, tbe (!Cop!'bolne~, anll not bp tf)e lLO~il. 
Anr.148,407· gnll lUben a <!CoPvbolner furrenllerfJ to tbeufe of one fOllite, o~ tn 

€atl, tOe refillue mall be fatll to be tn btmfelf, anll be fiJall be fnill 
to be UJe. Donor ~ 13ut bere be batb etP~etfell an dlfe ,to btmfelf fo~ 

.. Ufe, 11temainner to J. bt~ fon fo~ bb1ltfe, anll after to tbe ure ofbts 
~~fi L~t. 81 

I 2. a min; tbe lUbtcb t~ a~ tlrong a~ tf it ball been to bfmrelf. ann 01" 
(;0: 4. 7

23. tbougfj be migbt babe ntfpofell it 111' fJt~ [~tll, (f be ball not malJe 
that feconll ~urrent1er, pet bl' tbat @)urrentJer It patfen to tbe De" 
fenllant. AndeffQ" acca~lJ, anb it tJ& a Jr'eoffment at tbf~ na, to tbe 
ufe ofbt~ maf; fll~ tt bi to the ufe of btmfelf, becaufe be might 
lJtfpofe of tt Ill' bifl all tn bi~ life time; fo ~e mtgDt btrs. Sed ad. .. 
journatur. 

Jeremy verftu Goochman. 

(5) Asru.mpur, anll netlare~, fil:bat tn confilleratton Quod deliberaffet Be 
. di:ditfet to the IDefentlant thlentl' meep, be atfumen to pap lUt= 

to btm fibe pounb at the time of bt~ ~arriage, anll alletrgetb in 
facto, tbat bewa~ ~arrten, ~c. '(tbe Jlm,e tna~ Non aifurnpfir, anti 
(ounn fo~ tbe ~Iatntitf, ann now maben tn grren of 31ubgment, 

Poll. 741 sss. becnufe tt ifJ fo~ a confilleration pall; fo~ tt i~ in tbe li?'~eter tenCe 
) Deliberaffet, anll tberefo~e no caure of ~lon t gull .0C that optnlon 

(6) 

1Ua~ tbe tub ole ~oUtt, lt1betefo~e Jlungment wafJ thlill. . . 

. Bright verfus Forth. 

REplevin. 'ijCbe Defentrant malle <!tonufance a~ ')Bailiff to Mar· 
garet, ~ountef~ of Derby, fOl IDamalJe~feafant. dlPOll D~ 

murter tbe Q.taCt lt1a~, ~bat Henry ~arl of Derbey tua~ retren of t~~ 
~anno~ O,(Currev-Revel, ( lUbtcb ettel1lle:o tnto Currey-Revel ann Brad
,way, anll mto otber dltUage~ ; ann tn Bradway were l1fber~ Q1:opp~ 
~OlnerfJ fo! Itf~) attn fufferell a )Recouerp oftbe ®antto~, t~tept~ 
II1g tbe JLanl1 In Bradway. gull aftertuarn~ tbat part mbtcb ettenn~ 
en tntD Bradway, lna~ COnbcpen to tbe CZConteffJ of Derby, anti after~ 
lUarl1fJ tbe qj;arl ann ([ounte~ of Derby kept a (!tourt at Bf,d. 
way, ann tbe @)tetnaril granten tbat <[OPPbOll1, betng a (!CoDV: 
bolll fo~ life to t{)e }1Dlaintiff. ~nn wbetber tbtfJ wrre a goon Q15lant 
(lp ~opp, o~ not, llla~ tbe queffton. Glanvile, ~be ®~ant f" Datil, 
becaufe a ~anno~ cannot btfeberell. anll altbougb tbere be iDe.: 
menu.; ~ QJ:oppbollJ~, anll 0etbfce~ in Bradway, pet tbat cannot 
make It to be a ~41nno~, anti tben tbe ~~ant gf tbe <!topp~oll1,U$ 

11&1111, 
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1)0111, efpecfaUv being a ([OPPboln fo~ life tJro~ tbere tuben tbe.' , 
~ftate~ of tbe '([enant~fo~ Ufe ~e ~etecminell, tOe!, cannot be 
grantell again roben tbe ~anno~ t~ nlfmemb~en t ')Sut of ([oPV~ Anr. 1°3' 
bOlll~ of ]nberitance, it map peral1benture be otbertutfe; fo~ it: 
~emaf"~ a ,~anno~, ann a ~ou~t tlJ~U be kept a~ to tbem+ ann 
tbt~ niberfitp wa~: agreell m @lIt Chnfiopher Hatton, tbe lo~n ([{Jan:: " . 
'dro~~ ([afe. aUll fo 1tla~ tbe ([afe of Meredith fo~ a ([oppboln in Ant. 10;_ 

Stokingham, 1Ubere tbere tnete ([oppboln~ of Jlnberttatlce; nnn-l 
libt~ l1trv ([afe 1Ua~ beee, 29 Eliz. lUberea 'Feme 1na~l enilotuen· oft 
lJtber~ czroppboln~ fo~ fife ,. fo a~ tOep became febere!(from tbe~' 
~aml0~; ann tlJ~ ~rantell ([oPPfJolns, ann tlntugetr botn~ ;' ··Willia~ . 
arm e contra; fo~ bemg abetteD, tbat tbereibe Demefnj ;Qktlp!'boln~, ' 
ann @)erbfce~ in Brad way, it fiJaU rematua ~amto? at leafHnffe to 
grant tbl.1fe QJ:oPVbOI'Og. Vide 26 Hen. 8. 4. 33 H. 8. 'Br. 1 H. 5. I r. 
gnll aftectnarn~ bdng maben, all tbe Jlutlice~ tefolbell, ~bat tbe 
~~ant tua~ bo tn in eegacn tuere 1na~ not anp fucb ~anno~ of Brad~ 
way befo~e, 110~ now. ann Anderfon fain, Jlf ltbf~ ~eberance ball 
been of Q[oPvboIl1~ (if Jlnberttance, tbat. tbe QtoPpbolner~ anti 
tbetr, l1)efr~ fiJoUlti babe ban it; but it can ueber be furrenn!ell, fo~~ 
~uerenner~ are bp <[:uffom, ann tberefoie·tbep ougbt to ,be tn tbe 
<Jeonrt of tbe ~anno!; ,anti a @>urrenlJer to tue JLO!U bfmfelftn bt~ Ant 1°3' 
i})Oufe, t1~ out of Qrourt, l~ not goon, Q9odBeamond conceffit; mbeee:: . . 
fti~e i(· t1la~ antuilgen ~cco~ntnglp, fO! tue ~uOl11ant. ann bere a ([aCe 
Ina~ efmemb~en, tnbJcb 1tla~ anJungen; 'tn tbe 'm.ueelt~ 13encu, tn 
tbifj·llerppoint, ,~bat tbt~wa~ ~ goon ([Op!'" Co. 4· fol. 26. a. 15ut 0 ' 

it ,tua~ tbereto anfmerell, ~bat tt 1tla~ a tlrange ]UX!gment, anti ~D~\::.·lt, 
ueuee tna~ entrelr.bp tbe:ntrectton of tue '([uurt, ann a Wrft of 
(fttO! lua~ b~oulJbt tbereupon tn tbe QE~cbequer;Cltbambtr; ann ,tbe 
opinion of toe 31uffice~ tbere lUa~, tbat tt waS erroneou~! ann 
tbereupon toe Qroppbolner compounnell, ann took ani!, btfJ QCO!ll, 
ann v£UnqtdfiJen tbe 'ijtttle. Vide Trin. 30 Ellz. B. R.. plac. J o. Ant. pag. 
102·3·' ' 

Lewen verfus Dodd. 

DEbt. . f!ue ([afe wa~, . flCbat one feifetJ of a bouCe (tt London, ( 7 ) 
let It fO! pean~ tenn~mg Rent, ann afterlU"rl1~ tleutfen it to 

fji~ two fona equallp, anti to tbett fPeir~ t ~be one nte~; tnbetbec 
It llJall fucbibe to tbe otuer anO bia fPetr~, lt1a~ tbe quefffoll+ Drew 
arguen, tbat it tlJoull1 not; fo! tbe!' are bp tbofe wo~n~ ~enants 
in ClCommon, ann not JJopntenant~; fo! til tbat intent tbe Debt:: 
fo! put in tbat Wo~n Equally, anO 30 H. 8. DeviCe 29. iDebtfe to ttna 
Et hreredibus eorum; tbe one nie~, bt~ part llJall not f«l:bt11e, but biS 
)pete fiJaU babe it; fO! fo tua~ tbe tntent of tbe IDebtro~+ A muleo 
fortiori tn tbt~ cafe, lUbere tt i~ Itmtten to tljem Equally bettuttt 
tbrm, ann tgefe Jl)etr~ after tbem. ann in Pafch. 18. EUz. i~ a p~efi.: 
bent in tbe ([ourt .of marn~, tn one Shepherds QJ:afe, tubere be 
mane a Denife in tbt~ manner; Item, I will that my Lands called Earth .. 
pits, (hall equally remain to Joan and Mary my two Daughters) and the Heirs 
of their two bodies. anll bp tbe opinton .of Manwood anti Dyer, tt tna~ 
refol11etl, 'm:bat tbep were ~enant~ tn Cltommon, ann tbat tbe
f«rbfutng IDaugbter fiJouln not,babe ber<~itlers part fo~ bet life. 
Ande~fon , '([bere t~ an rquaUt!' in ~tlate, tn Qtonnttian, tn taking 
.of tbe Jj!)!ofit~, ann aU tbi~ i~ bere: ann tf it ban been JEquis porti-
onibus; . 31 tuouln l1oubt, lllbctbet tbep tlJouln be ~enftnt~ tn ([ont.: 
, LII 2 Ulon, 
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(8) 
;'1 El. c.4· 

nwn; but a~ tt ifJ, tf)ev ate Jropntenant~: 15ut tf tDe lno~l1~ ban 
been to tb£m equally, ann to toetr Ii)etr~ equall y, tbat fiJOUltJ make a 
~enancp, tn QJ;ommon ; but beteequaUy. W aune.tel1 ta tbe ~ffat.e,ann 
tocv bdtlIJ jfopntenant~, babe one equal QEffate; ann toe 1500k 
(!loueDell tn 30 Hen. 8. batb been oftenttme~ olltt::tuietJ to ~e no 
LaW. Owen, a Debtf£ oug&t t.o be tn&enarcolbtJtJ to tbe tntent of 
'tbe IDebtro~ ; ann tbe intent bere lUa£', not to gibe aU to: tbs one 
bp t{Je @1UtlltlJo~fiJfp, but an equal atibanCemellt, ann tbat -t~£tt 
fPefr~ llJoUlb babe alt eqUal anbantage t Jlf we fiJt)uln conUme ft, 
tbat tbel' llJollln be 3loptttenanttl, tbf!, fiJoultl not babe tt Co, ann 
tbe tuo~n equally t~ baltt anll illie ~ ann, a Debife,to tbem eq~ally,iUtl1 
to be equally divld¢d between them, IS; all one. Walmfley, tbe tutent tn 
tfJe Debtfe ftlaU be collectell upon tbe 1tlo~llg. gnll lUben tbe went' 
t~ atnbi!Juou~ upon tbem, it t~ a CUre tuap to fullotu toe qctiurfe 
of tbe <!tommon JLatu t gnn tt map be be put tot~ lDO~ equaIJy in 
bf~ mtll, to melD btfS tntent, tbat tbe one fou fiJoultl babe it' a~ 
lDell a~ tbe otber; ann tbat map be fattSfielJ, if tbep take a~ 3JolUt~ 
tenant~, fo~ tbep mall babe equal pOlttous ann equal potrtbiUtlt51 
of @urntbo~ip; ann tbe taf~ of 30 H. 8. btfolt lloucbel1 tna~ lt~bet 
taken fo~ !Latu! g:ntl JI babe llemanlletl tfJe optnion of tltbers otbec 
J1ufftce~ of our boufe? ann tbel' beUJ, tbat tuel' lUere 31opntenant$; 
anll tbe tuo~ equally l~ not of itnp tifect, but to t1)ew bt~ intent, 
tbat tf)tp ffJoulti babe an equallitl' tn «Jeie QI;ffatel, ani) tn tbe per:: 
ceptton of tbe paofit~; tubtcb tntent t~ fatt~tien, if tfnr be lGPll= 
tenant~. gull in 17 Eli!. tua~ a cafe tn tbts Qtourt, tubere a Debtfe 
lDt1~ to ttno, lIatt ann Pftrt4tke ; ann tbe C[OUtt lU~ btbtl1elJ ill 
optnton, tubttber tbep were 3/opntenant~ o~ ~enant~ tn ([otnl1101t. 
'l6ut tbe ILOl\1 Dyer beltl ttJenl to be 3/eJmtenants t ann it i5i not tl 
fafe courfe to fearcb tbe 3lntent, unlerS tne be certain of tbe lfntmt. 
mtl1 tW to tbe ~afe noucben tn tbB <!f;QUt:t of UlartlfS, it uta!' be 
tbattbep tuer£ ~enant~ tn ~omlUon of,tbe JfreebOlb tbere, be: 
caufe tbe tnberttance t~ feneral. Beamond: 3lf toe ·DebtCe, baa 
been to them, and their Heirs equally, tt ts clear, toat tbep llJoun- be 
tZrenant~ tn ([ommon t '@iO be (onceitletl tt to be aU one bere, 0'= 
tberwtfe tbe blo~n equally t1)ouUl be lJOill. Jfo~ tfJe (onaruttton t()at 
equally tlJall tefet to tbe ~aate anll petceptfon oftbe p~ofit~, lUoufll 
babe been gootilUftbout tbt~ lUO~ equally: ~nn tbe lUO~ betng equal
ly to them, and to their Heirs; tbt~ ([opulattne COnjOpn£i equally to tDe 
l!>etr~, a~ tueIi a~ to tbem, anti tbep ,be of{U(b fenfe, As a DeviCe to 
them equally, and to their Heirs equally, In tnbICb cafe tbep cannot be 
31opntenant~. gnll in tbe ~ueen~ 'Wencb tt batb been agreell, 
ltIbete tbe WO~l1~ tnere equally to be divided, tb~t tbep tlJOt,tlil be 'fte:: 
lUUlt~ tn Qtommon. ann 31 babe fpoken lDltb .tbe J/utllce~ of OUt 
boure, ann tbep inclfne to tbi~ Opiniolt. ®lbereupun It lUft)l an= 
jOllrnet!. V. pqfiea) Mich. 41 & 42 Eliz. B. R. Plac. 6. 

Upton verf1U BaKer. 

TRefpafs UPOlt Demurrer. ~be QCafe U1a~, t!l:bBt tbe lSIaintift 
. ann Defenilant clalmeO bP feneral JLeafe~, from one ann ~ 

fame pcrron; ann tbe )l!)Iafntttf tn bi~ 1Repltcatfon aber~, ¢bat 
tb~ DefelJnatlt~ lLeaCe ma~ matte upon jfraUi); but llJew~ nat allp 
jfme bp btmfelf patn fo~ fJt~ !Leafe, no~ anp Rent referlletl tbe.r£~ 
UPOIl, no~ an1'· otber llaluable conanerattOlt tuberefo~ it lVa~ 
mane; lUbenupon toe iDefennant nemutten tbeceto. Y dverton at 
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tbe Q.Common latu, '\[bere ma~ not anl' ffraun ~ementen, mbteo 
fiJoul;o nefeat an after~purcbafe; but tbat onlp tublcb l11n~ eommtt~ 
ten to trcfraun a fo~mer Jlnter£1't, ~od fuitconceffum per curiam. attn 
tbe ~tatute of 27 Eliz. nin not remetlp it; fo~ tbere t~ not anp mo~ 
Itep o~ eOl1uneration patn fo~ tbt~ feeonn JLeare, no mo~e tgan fo~ 
tbe firft; ann tberefo~e not ainen b!, tbat ~tatttte+ Lewknor e con
tra: ffo~ e11er1' one mbo obtain~ an1'tbtng o~ <!enare bp bt~ own nrt, 
i~ a Wurebaro~, ann fo tuttbtn tbe \tlo~n~ of tbe @>tatute. ~be 
~Iatntiff batb alro a11erren, 'Qrbat it tua~ mane bp jfraun to lleeeibe 
bim, mbteb t~ eonf£1fenbp tbeIDemurrer: [[lberefo~e,. (te. Andcr- Co 3 83 a 
fon, ~be eonfeffing tbe ffraun i~ not material, fo~ a~ mueb a~ tbe '.' .. 
Wlafntifff~ not fueb a pe-rron a~ ougbt to babe benefit tbereof, ann 
tnftbtn tue Remenp ann ~011mOlt of tb~ ~ta~ute t Jfo~ it t~ clcar, 
a fraunulent eon11epanee t~ not mane 1101n agamil aU, bp tbat @>ta". 
tute, but onlp agaillft tbofe tubo aftettllarn~ (orne to tbe lLanti 
upon goon eonftnetation; fo~ fo, are tbe tuo~ll~, ann fo lUa~ tue 
inttnt of tbe ~tatute t Q(nn tberefo~e if a man tubo batb not goon 
gollecnment' 9f bimfclf, malte£i n <[ollb~panee bp anbi~e of bi~ Co. 3 .. 83. b. 
jfrtenn£i of bl~ JLann~ upon trult, ann lUttbout anI' (onOneration, 
ann afterlUarn~ one p~ocure~ bim fo~ fibe bUltn~en pounn o~ otber 
pettp eonfineratton, to feU unto bim lann tuo~tb fibe blllln~el1 pounn 
per annum. altbougb tbt~ faff JF)utcbafo~ pap» monep, vet be llJnU 
not attotn tbe firft Ql:onbepance ; fo~ tue @>tatttte 1na~ maile to bclp 
tbofe, tubo came to lLann upon goon ([onfinetatton fatnfuUp, anti 
not tnftuout Q.Conftneratton, o~ bp anp tn'Oirect mean~; an'O tbt~ 
(!.Cafe batb be,en tefolbel1. Walmfiey aeco~n t ffo~ it i~ not botn ao: 
gainff all, no mo~e tban if a frraunulent gift be of \IDoon~,tt if) not 
jfrau'O bp tbe @)tatute of 13 Eliz. agafnft au, but onW tlgatnlt bi~ 
([tenttol, but t£matn~ goon agafnft tbe Donor btmfclf. B~amond; 
tbf~ f~ not boftl ugatnff aU, a~ it Jfeoffment upon Maintenance or 
Champerty, t£i not botn againll tbe jfeoffo~, but ugatnll btm tuba 
batb rigbt. ann 3/ wa~ p~ibV to a ([afe wbtfb h1a~ refolben bp tbe 
two ([bter Jluilice~, ann tb~ee otber ]ufftee~, viz. £lDne maile a 
JLeafe fo~ ctrrbtp pear~ lUftbout (onfiilerattou, ann afterh1arn~ eOll:: 
llepen tbe JLanil to fJi~ mife fo~ a ]opnture aftet ~arriage t ann 
tbcp tefoIbetJ, becaufe tbt~ laff ([onllepance 1tla~ bOluntarp wit bout 
baluable confineratfon, flrbat tbe [~ltfe couln not aboin tbe fo~met 
JLeafc, bp abetting tuat it 11la~ ffraunulent+ Owen acco~nen tl1itb 
ltbem in omnibus, ann faro, ~bat be 11ln~ at tbe making of tbi~ ~ta" 
tute, ltIberein fpedal cate tna~ takett, ~bat tberellJoultJ not be an!, 
11l0~n£i 11lbicb ffJoul'O e,tUn'O to lsurcuafo~~; but fueb a~ patti monep, 
o~ otbet goon confineration fo~ tbeir purebarc. Wbfrcfo~c tt ll1a~ 
anjUl1gCll fo~ tbe IDefennant. V. 3. Co. 83-

Aufl:ye velJus Fawkener. 

REplevin. '{[be IDefennattt abotll£i fo~ Damage-Feafant; tbe IlDlain~ ( 9 ) 
tiff jut1ifie~, fo! tbat be ban a Qrlofe alltopnfng to tbe Derelt:: 

nant~ {[lofe; ann tbat tbc Dcfennant ann aU tbe £)ccuPter~ of tDe 
fatn Qtlofe from timc tbereof, (Je. ban ufcn to repatr tbe jfenee~ Yelv. 74' 
betWeen tbe QI;1~fc£i; an'O fo~ not fufftetent ineloting, bt~ 13ealt~ 
eutren, ~c+ anllltTue \ua~ ta,kelt upon tbe W>~eftripttolt, ann founn 
fo~ tbe all~Ul~l1t; ann notu mOben tn Q(~reft of Jlullament, (toat 
tbc w>~ercrlpttOn, That every Occupier, &c. l£i too general; fo~ ~eltant 
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Ant. 180. 

at [tun, .o~ at futfer~nc~, .o! a Vttfeitfo~, art i)c~uptet~+ W alrnfley, 
~rue it t~,tbe p~efcrlpttOn I~ not ge.on t Jfo~ tbt~ 31nelofure t~ a 
cbarge upon tbe l.alln; ann tbcp tubo are onIp IDccupter~, a~ a 
IDttretffo~, '([ cnettt at m tU, o~ fufferance, cannot cbarge tbe JLanll 
tberewitb t ')Put it ougbt to babe been, tbat be anD aU tDep tubofe 
<!Effate, (ft. 'J5ut fueb a p~er'rtptt.ott to pap fo mucb in ntfcbarge .of 
~vtDe~ bp tbe i)ccupter~ of lLann~, fJatb been aUowen to be 
goon; fa! tbat goe~ in ntfcfJarge, ann f.o! tbe benefit .of tf)e JLanb, 
ann 'QtPtfJefS arife upon tbe .occupptng tbe JLann! '15ut petER rei: 
garn tuat ]tfue i~ taken up.on tbt~ P!efcrtptt.on, ann a dlertltLt batb 
founn it, tbi~ t~ not an~ eaufe fo~ ffaptng 31ungment, but tt t~ atb: 
en bp tbe @)tatute OfJeofails. ani) tbereto tbe otDer 31ullfces agreen, 
viz. ~bat tfJe p~efcrtptton tua~ not gOOi), anti tbat it lU~ beJpel1 bp 
tbe fain ~tatute. Wberefo!e, (ft. 

Gryfman verfus Lewes, Parfon of Kin gil and. 
(10) PRohibition. jfo~ fuing f.o{'t!l:ptbe~ .of <!tow~, ~teer~, i'.tett, 

fPo!fe~, (fe. 1l1beretn be furmtfen a ([ullom, ~bat ebfrp ~= 
rtt1)foner fiJoUll1 pap fo~ cberp ~tlcb~Ql:.oll1, one pennp bp toe pear; 
attn fo~etJetp otuer <!rOID; an J1)alf=pennp per annum, tn recompencc 
ann ntfcbatge.of aU '([:ptbe~ .of<[(I'l11~, ID.ren, @>teer~, ann Qralbcs, 
ann alfo a Wenn!' f.o~ eber!, ®are, tn ntfcbarge of aU 'Ctvtbe~ of 
Of aU I1>o~re~, ~are~, ann- Qt.oIt~ tbere; anll it l11a~ tf)ereupi1lt 11& 
murren, anll <!J:onfuItatfon p~apen. jfo~ ~ptbes patn fo~ .one 

Port. 47S,786. tbtttg, cannot be fntenl1en it recompence fo~~Ptbe~ of allotbet 
tbi"!!, mbere '(!t!'tbe~ are refpoltfabIe-f.o~ botb in lttnll t anll tbms 

Ant. 363. fo~e it WiHl alljungen tn @)Ir Charles Morifons czrare, 1Uotte one pJeir 
fcrfben to pap tbe teuto part of ([.o~tt tn toe @>beaf, fo~ tbe ~Ptfj~ 
of aU lUbfcb t~ tn tbe ~tieaf, ann -.of aU l11bicf) f~ Raken; anll ~~ 
1uilgen to be a \loin p~efcrtptfon, becaufe be ia to pap '([Ptb£~ of 

P0fi. 660; botb of tbrm. 3!t i~ afro unreafonabfe; fo~ tben be map' put @£ 
letTer part tn @)beaf~, anti teal1e tbe greater part to be lRaketf. 
~nn tbe opinton ofFitz N.B. 53·G·~bat f!i:ptbe~ t1)aU not be patn f~ 
toe Agifiment of ([attel, t~ no .fLaw. anll oft tbat optnt.on 11la~ tbg 

Pofi. 47S' 6. tubole ([ourt, tOat tbt~ p~ercrtptiOll t~ not goon to be l1tfcuargen of' 
one ~!'tbe bp tbe pnpment of an.otber! Jro~ be ougut to pap foW!:: 

Ant. 363. wb,at fo~ toe 'Qrptbe.of el.lcrp tuing l11fJtcb is nue. ann if ~PtfJr~ 
mOUlD net be paill fo~ tbe Agifiment .of ([attel, be mf!Jbt tmplop aU 
bf~ lLanll in feellillg of barren czratteI, anll fo nefraun tbe ~arlim 
(1fbt~ -m:vtbc~+ ann a fpettal confuItation 111a~ aftertnarll~ atuartr: 

2Infi.6S2. en Dumrnod{)' non agatur de decimis, f.o! ~tIcb,ltt"e, ID~aUB'bt ID.mi 
(1~ 15eatl~ agtffeil fo! P!ObtUon fo! bf~ boufe. 

Jennings vn/us Bragg. 
ell) EJ~ctione firmre, upon a fpetial <IleriltLt, tbe ([afe war;, ~bat it 

Co. Lit. 48. b. - - Vttfeftfee mane it leafe fo~ pear~, ann neltbertn it a~ an QEf# 
~Oit 35· b. cc.ow to a «ranger, c~mmanntng btm ~o ~ltter int~ tbe .fLann, anll 

o ·483· tben tObeltber tt a~ bt~ IDeell, tubo nl'O It aCCO!iJmglp t anll' (t1D~ 
tber tota tua~ a gooll .fLeafe, O! not, tua~ tbe quetltoll. ann t~ (t1a~ 
mOben, to at it 1Ua~ not; fo! tuben it t~ neHberen a~ art <!Efceotu~ 
ann aftetwarn~ fa lleItbcrell UPOll tbe lLann a~ tfJe Veen of We 
IDtlfetfee, ~bat batb relatt.on to tbe time of tbe neltl1ertng tt a~ 
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an QEfcrotn to be bi~ Dedi; at wbteb time be bail but a riIJbt 
to tue JLanil, ann bt~ )Leafe lUa~ not goon. g~ if an.Infant o~ Feme-
Covert 1lJouln ileItber a Deen a~ an <!rfcrom, ann it i~ nelibercll 0& 
ter full age, ·o~ lUben llJe i~ folc, pet. it if.{ botn; fo~ it vatb rela". .-
tton to tbe uttl IDdtberp, fo e conver[o, tnbetl~ a Feme Sole l1eliber£i Co. 3· 3:)' b. 
a Veen a15 an ~ftt9tn, ~t. ~nn tbi15 qtafe wa£i an-reen bp tve ([ourt, 
beeanfe tt tnaS nell1tereil b11., autborttp befo~e, wben llJe wa~ Sole; 
fo it t~ of a Vetn of .feoffment, ann ]Letter of attame!', tberein 
to make .lLtberp bp a man of fane memory, tnbfcb t~ ileltbcreil 111' 
tbe attome!', wgen be t~ Non compos mentis; pet it t~ goon, becaufe 
it batb reIattqn to .tbeautbo~itp befo~e. 154t Anderfon fa(il tt toa£) 
a goon lLeafe In tbt~ 'lCafe ; fo~ it l11a15 not bt~ IDeen «nUl tbe fe" 
(onnneHberp, at tnbteb time be ban goon ctgbt ann potner to let it. 
rngetefo~e, ~C; Sed adjournatur. 3 Co. 35· . 

Belford ver{us Foard. 

T Refpafs. (toe <!rafe tna~ Cutb; a l13~ebenn af Sarum mane a lLeafe ( 12 ) 

fo~ reue~lt? peat~, ann tbe Dean ann ([bapter ~onfirm~ Con~ Co. 5. 8 [. lil. 

ceffionem pnedI(~t, fO! fiftp one p€at15 ~ non ultra; toe fifty one pear~ Pofi'472'. 
are now e~ptten. ann mbctber tbt~ lUere now a goon JLeafc a:: 
gatntl toe @lttttetfo~, ~ag t~ qU~fft~n. GIanvil moben tbat it 111a~ 
goan'; fo~ tbe'{!~rm 115, q tbfl)g mttre, anti tbetefo~e c~nl1ot be ap:: 
Ptl~ttonett 11~ tbeu~, ro.nfirtttatJOll. ann bere. tbep confirm Dimiffio
nem prredictam~ ·tufJfcb't~ tb'e tubole (term, tnulcb fiJaU nothe conteol" 
fell hv tb~ rtlhfttlttent \tlt'f~n~. tr:bt~ ([ onfirmatUrn aWl t~ but it 
fonfcl'tt,' mtU tbtrefo~ecan~ot b~ gtben COtTnttio~al~p, o~ iii anp 0:: 
tber manner tban ·tf)c· tbl"l1g It felf hlbereto It (~attne.«n, t~ 
giuen. anti toe ilttference' t~ bettntt a 'lConfent ann an 3!nteretl ; fo~ 
be tbat batb lln ]ntercft; mal? t{}treto anne,e a Qronllttton o~ JLtmt" 
tat tOll. anil if tbe tS~ebenn~ ~Utcelfo~ be to b~tng bi~ attion Ot 
lUafte, De augut . ttl toUtlt: «pona JLea6e fo~ febentp peat15, aniJ 
tgattbep DalJ"atf£ntetl' tbe~eto ; anlJ 7 Hen. 4· t~, tuat a1fent'befo~e 
_ ~be ~~alltt~ .rttfftct~nt. An~er[on, 31f tbe JLelfo~ t~ to lr~ing [maffe, 
be ffJaU eout.tt Of a ~eafe fo~ feneutp pear~! 15ut after bt~ neatb, 
it tbe 0tftGtJtro~ .b~mg~@latle, be fiJall Il)etn tbe QConffrmatton 
an't1 efpect11l ~a:ttett. . yYalmIley,. '{!Cbe lLeafe t1' mane goon fo~ aU 
tbe !,catIi'; fo~ aU. tbe rlgbt ann mterea cemauten in toe l13~ebenn, 
aniltbeD~a",~~~:QLf)apte.r Da'be onlP a eonfent, blbteD cannot be 
appo~tfolten.; ft~t tDe.}! ougbt to arrent to aU, o~ to ItO part; f01 
tbet! confent goe~l onlp to tbt action, tpbtcb t15 to tbe malting of 
toe l,eaft;. art~;not. to,tbe tUlng atten., . tnbicfJ t~ tbe 31nteretl of tbe 
~~af£'; tbe,n:1J?l)en tbcp confenten to tbemaltil1ll' of tblt JLeafe,tbep 
{jab nOlt'£' aU WUICfJ tbep eoultl no, anti ban notbmg ~ttl no lUitb tue 
lLeafe it felf: 15ut Anderfon anil tOe otber lIutli(e~ beln tlronglp , 
'(!:bat tue JLeafe \Ua~ not goon but fo~ fiftp one peat15 onIp; fo~ tbe" 
at tbetr electton mtgbt confirm fo~ aU, o~ fo~ part, ann tbe ([on:: 
firmattoll fiJaU not be taken larger tban tbep babe "lane tt ! 15ut if 
tuep conficmet1 tbe Demtfe, ann not ffJeltln fo~ tngat ttme, tt llJoulll 
be tue entire ~etm. ')But \Uben tbep fap fo~ fiftp one pear~, & non 
nltra, toat berp weU qualtfie~ ~bat t~ p~e(etJ~nt, ann tt aJaU not be 
tonftruen larger, (fC. mberero~e, (ft. Et adJournatur. Vide Refiduum 
poLka Parch. 38 Eliz. B. R. Piac. 34. V. 5. Co. 18. 

Parker 
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Parker vel/lis Parker. 

DEbt upon att IDbligatfon, contlitioneil to nanil to tbe arbttta~ 
tion of J .S. fo a~ it be ileltbereil to either of tbe partie~ befole Mi

chaelmas. ~be IDefennant pleatl~, 'Qrbat no part of tue arbttre.: 
ment tua~ neltbetell unto bim befo!e Michaelmas: anll it ltJa~ tuete" 
upon nemurren ; beraufe tf tt lUere lIeHllereti to anp of tuem, it 
fufftcel1. 15ut all tUt ]untce~ ( Anderfon abfente) befil, 'Qrbat one 
part of tbe arbitrement ougbt to be l1eltllerel1 to eaeb partl', fo 
a~ be mtgbt take notice tbereof; anil tut~ ltJO!il either t1)all be et.: 
pounilen a~ every. 15ut tuben Anderfon came in <[OUtt, betng rna,. 
ben Ultto bim, be iloubten tbereof; attn tbe matter tua~ referretl 
agafn to arbttratton. . 

W ormleighton velfus Burton, T rin. 37 Eliz. 
Rot. 2838. 

REplevin. '{[be Defetttlaut matle «otturance a~ 1l3ailttf to ~fr 
(14) Foulk Grivdl, fo~ tbat be ban a lLeet tuttbtnbf~ ~anno~ of D. 

ann tuat at fucb a ([ourt tue J!tlfafnttff ltJa~ amercen fo~ puttfng 
bt~ ®eefe upon tbe ([ommon tbcre; attn fOI tbat amercement tit. 
ffratncn: anllbecaufe it wa~ not t1)ewn ~bat tbe ([ommon tuas 
tuitbin tue lLeet; a~ affo, becaufe tbe (!Court beln, tf}at tt lUafi 
not anp article fttquirable tn a JLeet, not punftljabfe tbere, it 1l1a~ 
alllutigell ltlftbout argument fo~ tbe nt>Inmtttf. 

Worfley and his Son verfus Charnock. 

A Udita querela, to abofn alt <!Etecutfolt upon it ~tatute, lnbere 
pofi~~i:. IDut.faw~p ilt one of tbe ~lailttitf~ tua~ pleallen ~ ~nn tber~ 

upon a Demurrer tn lLaw, wbetber tt mtgbt be pleallell tn tuat 
~utt tubicb t~ onlp to be lltfcbargen, anti not to recolle,r anl' mat~ 

Co. o. 25· b. ter: 15ut it tua~ rulen to be a goon ~fea ~ ltJbereupon tbe otber 
~ ~r'842S' I,SIafnttff P!apetl Summons and Severance; CO tbat be onl!, mtgbt Cue. 
~. ·lo~~3S.2. UlttJ all ttie 3luntce~ befitJe~ Walmfley, fJeIll, tbat be mtgbt tueU ba~e 
Peft. 63),$49' it; fo~ tuat tn t&t~ cafe tbel' onlp fue to be llifcbargell: m{Jerefo!e 

tbe Jaonfuit of tue one, fi)aU not p!e;UlliCe tbe otbct. jit ifS affo 
to llifc{Jarge tuete lLantl, ttl tubtcfJ cafe it i~ not reafonable tbat 
an act of tbe one ffJoulll malte tbe otber man£i lLanll to be cbargetJ. 
1J3ut Walrnt1ey noubtell tbereof; attn tbtrefo~e it 1Ua~ atijaurnelJ. 
Vide 34 Hen. 6.3 1• 
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Hart verfus Brewer & Harifon, Trin. 36 vd 37 Eliz. 
Rot. 2°42. 

EJeClione firmre:. lit llta~, foun'tl ~p a fpettal ~erbkt, tbat ~ne Herft I E~6~ :![4~ 
. 26 H. 6. tJe1Hfen thlO boUfe~ In Walbrook m London (being tDe ' 

boufe~ noto tn queftton) to tbe ([burcbtnatnen~ of @7t. Stephens.to 
tbefe ufe~; .trirt, ta linn an obit, ann to beffolU tJnee 1lJtutnaf.i four 
pence annuaUp upon an obit in tOe <Zrburcb of @t. Stephens. ee= 
COttllfp, to repatr tbe fame Doufe~+ ~bitl1r!" to bellolU tbe rea· 
bue of tbe p~fit~ about Repatation~ of. tbe fame <ltburcb of et. 
Stephens, ann to p~olline IDmament~ in tUe fame <!!:burcb; but tfJe 
nebffe tt1a~ QI:onl1ttfonal, toot if tbep fatlen tn [inning tbe obit, tbat 
tben tbe <!fftate fiJouln ceafe, ann, tf)e I..anll llJouln be to tbe ~ajOl 
ann Qtommenaltp of London; anll tbat tllep ffJouln finn tbtlt obit, 
attn repair tbe «:enement~, anll beftoll1 tbe reallne of tbe p~ofit~ 
upon London.Bridge. ann .tbe~ founn tb:e ~tatute of prim. Ed.6. ann 
t\lat tbe obit \ll~ \Uell mamtamell tnttbtn fille pear~ befo~e tbe @>ta~ 
tute, ann nerille'O ~ {tie to tbr IDefennant unbet tJJe ~uun., ann 
tbe @>uccelfo~~ of tbe Cll:burcb1Uarnen~ malle a JLeafe to tbe 
}1!)faintftf; anll lUbetber tbefe boure~ mere giben to tue ~ueen, 
l11a~ tbe quetlfon. Da~iel mooen, tbat tf]ep tuere; fo~ tbe obit ffj tbe 
p~tnctpal tuing lUgp tbe boure~ tuere nelltfel1; ann tue Reparatton 
of tbe JPoure~ anll ~bur£bare but ~,effiu:te~, tuitfjout tuJ)tcb tb~ 
obit conl'O not be marntatllen; l1ut if It ban been to make tbe JRepa.: 
tion, o~ fa! tbe i)mament~ of anotbe~ Cltburcb, it ball bun otber:= 
lUffe; wberefo!e, ~,. 13ut aU tbe 3lUftlC£~ {)el11 e contrOl, ann fo~ tbe 
}f>Iatttttff; 'Qrbat tJje iltteen fiJoulD baue no mo~e but tbat lUf}itD 
llli!) appofnten fll! tIle maintenance of tve obit; anb tbat llJe tlJoullJ, Co. 4· I I J. 4 
IUlt babe tbat tnfjicb tua~ g~~n fo! tbe otbel: urc of ll\epar~t'on 
ann tinning IDmamentfS; f(J~a[tbougb tbe obit is appointelJ to be tn 
tbe ~burct), pet tue (ltIlurcb l~ fo~ nttter~ ~tfJer goon purpofe~ ; anti 
tW tbofe goon ufe~ tbe <EbUt(b ougbt to be tepairelJ, ann to babe 
i)ltlament~+ ~nn tf)¢ letter of tbe ~tatute i~ plain, tbat tbl: 
Jl\tng 11.1au ba,£ tbat onlp lDbkb t~ gtbetT to fuperfttthlUfj ure~. 
~11'O Walmfley faill, tbat tfJe Clrafe or tbe Tawn of Wakefield, wbere 
. JPoure ann )LattlJ~ were gillen to giue part of t~e P~otit5S to a P~ietf 
to fap ~af~ anll otber part ofttle p~Ofits fOl t~ Reparatton of 
tbe fatD f)oufe, ann otber part of tbe p~otits to repair certain 
')5!U1ge~; (t tuftS al1;ungen tf}at tbe Qlueen tlJOuln baDe aU but 
lnbat WafS!lluen fo~ tbe 1R.ep~tatfon Of tbe 'l5tin!Je~. ~t1t1 Beamond 
fain, tbat be,llla~ of(tounfell~ a Q!:afem tIle ilueen~ ~encb,lUbere CO.4:111.,alcb 
}Lann was :JJll1en to finn a ~tea to fap ~af~, ann altb to gwe part 
to tbe ~oo~ ; ann becaufe toe part to be gtllen to tbe ~OOI lUa~ In: 
certafll, tbe ~lleen ban all. 13ut tbete t~ an e.rp~er~ lJitlirence pbp 
tbe )Letter oftbe @>tatute between JLann giben fOI tbe maintenance 
of all obit,~ttll JLanll giben fo~ t~e mafntenance or a Pltefbtuf1erefule: 
it tu~ a'll,uUlleD fo~ tbe j$)lafntUf. . . 

Soot 
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( 17 ) 
2And.18., 
Co.'S. 20. b 
POn·4'79· 

(18) 
Co. 2. 55'. a. 
Moor 42~. 
~And. 29. 

Scot verfus Sir Anth. Mayn. 

DEbt upon an IDbIigation, cottnftfonen fo~ tbe petfo~mattce Of, 
' ~ollenattt tn 'an lIttnenture; roberdn . Mayn- tbe IDefennant 

ban let to tbe ,I!:>latntttf certain !Lann ro~ tltJentp one _ !'ear~, ann 
cobenanten lllitb bim, tbat upon tbe furrenner of tbat JLeafe at 
all!' time nuting bi~ JLeafe, toat be wouln make bj~l' a new JLea(e" 
fo~ fo man!, peat~, ~c. €Ve IDefennattt pI~anei;J that ,tbe I13laiJ1tiif , 
ban not futrenn~en unt.~·t·blm, ~c. ~be w>ramttff ftJetu~ tDat tbe Ve~ 
fenlJant ban lebten it §me of tbofe lLann~, . fur conufance de droit (orne 
q:o, &c. to ~tr John Savage; anti it wa~,tber~upon nem,urren, becaufe 
be Dotb not aber tbat be offeren to ma.ke bIm a fllrrenner,altbougb 
be were not able to accept tbereof, nQ~ to make a nelU JLeafe; but 
nil tbe ~ourt belll toat tuere neetlen ttQt an!' tennel: to be mane Df
toe furrenner, tuoen oe oatb nifablen btmfelf to ~ccept tbereof '(11' 
bi~ ohm act, o~ to make a new !Leare; 1tlberefo~e It lllaS' anjUbg£lI 
fo~ toe ~latnttff; an~ <!Erro~ tua~ aftettuarn~ b~oU!Jbt tbereupon, 
ann tbe J/ungment affrrmen, 5 Co. 20. b. . 

Buckler verfusHarvy. 

1;' JecHone firmre upon a fpeetal <Uerlltct. ~be <Zl:afe tua~ fueb; €e, 
D. nant'fn~Ii(t, 1R.eittainner to A. Buckler in'Q[atI, 'f!enant fo~ ltfe' 
4: Martii,, 20' Eliz. make~ a lLeafe fo~··rour pear~; ant! aftetwarll~: 
i-I April ~b;EHz.· grant~ toe 1R.eberti(Jtl Habendum tenementa prreaicta;' 

[ ,; .. l~' from Midfummer nett enfuing, fo~ tbe life of toe ~~anto~; after: 
~idfummertbe lLetfee fo~ pear~ gtturn~, to~ . ([erm, afterWatllfJ; 
ftpke~. ~be·®~antte entet~, tf)e ®~a~to~ I~ble~ ~JfItteunto bim,
fur Cont:lfahCe de droitcome ceo, &c. tbe 'QCenant Itt l!Cat·1 Itt lRentatnlJer' 
inters fo! tf}e fo!fdture ann let~ it to toe £!)latntitf, upon lltbnm' 
t-be IDefentJant beiltg t6e ~~antee in lReberfion retenter~, toe fiuif . 
'iCenant fo~ Itfe being pet aUbe, Et fi, &c.- 'Ol:be firtl quetliort llta~,wot~ I 
tber bp tbt~ grant of toe lReberfion Habendum after Midfummer, alttl 
toe Utturnmellt mane after Midfuinmer, tbe. @!altt be goon o~ l1stlJ. 
.@;econnw, anmttttng it to be bott!, If ruben tbe ~~atttet enter~, 
ann be betng tn bp IDttretfin, tbe ~enant fo~ ltfe lebte~ a .fine to 
~tm fur conufance de droit corne ceo, &c. mbetber tbt~ be· a fo~fefttlre 
,r bf.~ <!cf,f~te o~ not. ann It tna~ arguen bp Heal fo~, tbe I13fatntitr; 
anti bp Hams fo~ toe Defennant; Walmfley, a grant ora 1Reberfi~' 

Poll. 58S.:· Olt, Habendu~ aftet ,tbe'l'leafjtb at tb~ ~enant fa~ life, t~gaon; ~ 
fo t~ tf)e eourle, tn '§.ne~ ;' :o~ t!:lt~ llmitation l~ a~ to tijt balltnJJ 
tbe }!!lotfe1fton, ann not a~ to tOe babtng tue lReberfion; fo~ tbat 
i~ tn tbe ~~atltee P!efentlp, ;bu~ 1tlOen. a JReberfion t~ gtantetl Ha-, 
bendurn, afteta tJ4p,futucc, be I~ tberebp e,relutJento babe tbe lle:. 
·berliolt untfLtlJat tune ;, ann toerefo~e, t~ t~ uttetlP, ~ottJ, ann tbe 
Habendum 1l)all not be bOltI, but tnbere It l~ not requtfite; il~ in l&e~ 
Icafe of a lRigbt, o~ grant of a ~erm; but bert tOC .. Habendum tss ne" 
reffarp to fbeln tbe <!Ctlatt; but a~ to tbe .fo~fetture 31 make 
fome lloubt ~ .to! 3] Imoltl not boW tbere can be a jfo~fetttlre to bim 
tub£! batb not anE JR.eucrfion ; fo~ bp tOe ~ntrp of tbe @1tlntee, tt 

t~ 
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i~ llitTetftn; anll all1Ren1fltnner~ ann JRellerfian£t are taken' from 
tbe partfe£i in wbom tbep Were. ~nn botu cau one fo!feit an ~c 
fiate lnbfcb be batb not:f a~ bere be batb not tubo lebten tbe Jrtne. 
9nn tt batb been bel~ tn tbt1J ~ourt ,bV tf)e ~O~l1 Dyer ann otfJet~, 
tfJat ff be in 1Re1Jl~tntier fOlltfe, f~llle£t it jf.m~ fur conufance de drOIt 
come ceo,&c. tbat It Ifj not anp fo!felture, fo~ It t£t but a~ it lReleaft; 
an]) tberefo~e 10 Ed. 4- iRent cannot be referllell upon fucb a jflne ; 
anti tbere f~ not anp book tbat tt t1)oUlti be a jf~fetture. Anderfon; 
31t t£i clear tbat it t~ a Jro!fetture; anti it t£i not bPteafou of anp 
(!flloppel, but bp reafon of tbe p~ejtttltce to bim tn lRellerfion; ann 
a!tf)ougb tbe ~enant fo~ life batb but a rtgbt, pet ltlben be batb Ie" 
11tell it jfine, be tn tbe Rematnller mtgflt enter p~efentlp fo~ tue jfo~~ 
feiture upon tbe llitfettTo~; but if be ban reteafe)) bp jflue, tbere 
fiJoulll not be anp jfo~fetture, but bp tbat jftne lellien euerp one 
lboUn) be coltcIuilell, but tbat be galle a jfee bp tbe Jftne, anll it t~ 
not material altbougb tbat be tn iRematnller be a tlranger tbereto; 
a1J if a fttmt:g~r b!ing1J Ulafte agatnft ~enant fo! ltfe,ann be plean~ 
Nul WaHe fait ; o~ if ~enant fo~ life prays in aid' of a ftranger, be tn lRe .. Co. LIt. 2S~t.1l 
mainner i~ fa ftrangct to tocre 1Reco~tI~; pet be lball take allban~ 
tage in regatil of tbz p~eJutlice to tue IRellerfion. jfo~ tbe lirtl potnt 
31 not~bt, but] conceine tOe ®?ant to be llottl, anil tbat be bp b~ 
(!flltrp t~ a [)i1retffo~. Beamond, tue ®lant t~ lloiil; fo~ If tbe eEffate 
ball patren bl' tOe JLtllerp,it ban been clearll' bofO; an)) tue fame Law 
i}l bere ; f{l~ tbe Habendum t~ not boto otberlntfe, but tn regarn tbat 
no <!E(fate t~ limften tntbe ~~emife~, ann faecaufe toe Habendum If" 
mtt~ tbe <!faate, ann all tbe ~tlate~ nepelln upon tbat ltlbicb t~ 
110tll; anll tbe grant being botb, tbe.QD~antee bp bf~ elltrA' t5$ a Dtf= 
rettfo~, anti pet tbere mall be a Jfo~felture of toe ~enant fO~ life, in 
rcgarn be p~efumeb to glbe a greater <!ffiate tban be Oan; tubere:: 
fo~e, ~c. Owen l11a~ abfent, ann tn toe Dutchy <lCbamber, ann it wa,; 
tbere anjourncll; but aftertuarll£i Pafch. 38 Eliz. upon tbere reafonS 
it ·ttta£i an1ungeb to be a jfo!feiture, ann tbe entr!, of bim tn Re11ec: 
.non to be lawful, a Co. 55· S Mich. 39, & 40 • B. R. PI. J 5. 

Wentworth verfus Wentworth. 

D Ower, ~be ~enant plean~, ~bat be b~ Deen (nnentdY, grant:: 
etl a Rent out of tbat JLann to tbe DemantJant in rs(om:: 

pence of bet Domer, lUbtcb fiJe acceptel1, tlc. ~be Demannanttp (19) 
lRepUtation co"fetre~ tbe grant of tbe Rent ann ber acceptance '; 
but tuat tn toe fame 3lnnenture tbere llla£i a <lConnttton, tbat if tbe 
]Rent fiJoufO not be patn tnitbtn a montb, ~c. tbat tOe Rent BJOUln 
teafe, anll tbe Deen ftJouln be boftJ; ann fattb tuat tbe Rent l11a~ 
not patn ; ann tbereupon tbe ~enant nemurren. Glanvil fo~ tbe €e~ 
nant argueb,tbat tbeIDemannant lIJouln bebarren;fo~ Dotner t5$ of 
common rtgbt,antl map be atfiilneil tn lLantJ~,o~ tn .Rent out of tbe 
lLann~ ; ano tbe (lConnttfon anneten to tbat atngnment t~ 110tn ; 
fo~ ~1~ tn Paramount,.a1J 2, Ed. 4:, Qf~e~ut~ neltller~ a JLegacp upon 
tontlttton, tbe connttlon t~ UOln; It t£i not fiJewn affo tbat t1)e lle" Pofi. 462; 
manDen tue 1R.ent, ann tben tue <lCon1lttton t5$ not b~olten; Drew e 
contra: 'ULbe QtOnnttion t~ WeI! annet~n to tue ~~ant, anb tberefo~t 
it t~ not anp bat to bet Dotuer; fo! It t£i not abfoIutelp, but COllllt~ 
ttonallp atfign£l1, ann recompence of DOlDer cugbt to be a~ ab~ 
folute ann benefic!al a~ Dower it ref( ~ anti tt tFS not lUte to il3fopn~ 

. tm;e 
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tute atfurell upon a Qtonllttton ( a~Vern~ms cafe f~ ) ltlbtcb1map tuell 
Co. 4' 2. b be becaufe tbe @)tatute make~ It a bar If llJe accept tbereof; bere 

alfo neelletb not an]? lIemanll,becaufe fiJ£ i~ not tQ nefeat an (!E(fate 
tberebp, no~ i~ tbeJElon·papmcnt t{Jereof prenal. Wa~m.iJey, a~ tbf~ 
([afe t~ pieallell, tbere t~ not anp atftgnment of tbe 1&~~~. fo~ tDe 
IDo11ler, anll t{J£refo~e it t~ not anp bar of Dower, fo~ It l~ plea.i):: 
tll, Q,lod dedit & conceffit unum annualem redditum, &c. anll altbougb 
dedit & conceffit are gooll ltlo~'b~ tn tbe Deen, pet 1l1ben tbe 'itenant 
t~ to plean it~ be i~ to plean it in apt 1l10~'b~, viz. QIod affignavit ; fo~ 
a gift of Rent o~ lanlJ t~o bar to D,otuer, anll to tf)at purpore Jf 
:(Jabe feen a ([afe tn tbe pear~ Of-Ed. 2. In tbe book at large, wbere It 
1tla~ pleaneti, tbat t{Je fon g,rantetl lLann ttl IDow~r to bt~ Feme ex 
aifenfu patris, ann rulen tbat It wa~ not goon, fo~ It ougbt to babe 
been affignavit ; fo~ in pIeaning el1erp one ougbt to plcail aqo~ning 
to lLaw; ann a~ it i~ bere pleanen,tbe Feme map babe a [[lrlt of an: 
Imttp upon tbi~ ®~ant, tubicb fiJe cannot babe tf it lUere an amgn:: 
mene'; ann tbe lno~n~ Of tbe Deen betllg dedit, &c. tbe tntent of 
tbe partie~ to ~a~e tt a ·~~ant, 1:!o~b t{Jerebp appear, a~ ~lfo tip an:: 
ne,ring a czronnttlon t{Jereto; fo~ tt l~ clear tbat a Qronllition cannot 
be anne,rell to all amgnment of Dotuer; ann tbe ~el1ant againff 
ltlbom it t~, batb plcanel1 tt a~ a ®~ant; ann if be batb election to 
ure it a~ be 111m (a~ in man!, cafe~ a man fiJaIl babe) pst be batfj 
flere mane bt~ electton to babe tt a~ a ®~ant, anll tne map not take 
it otgerlnife; ann a~ to tbe tiemann, It neellell not, tuben me i~ 
not to nellrop tge erUate; fo~ tbe QConnttton·betng, tDat iftbe .lRent 
be not patn, tt ffJaU be boin, it t~ prenal to tbe IPetr ; fo~ tuen fiJe llJall 
be re(fo~en to ber Dotuer, anll tbcrefo~e tbe fl)ctr llJaIl no tbe fira 
9:ct bp bt~ Tender; ann tberefo~e tt tua~ an,ungen tn a QCafe 1l1berein 
31 tua~ of QCounfel tn tDf~ <!tourt. a lIebtfe malle of a lRent out of 
JLanll to one, ann a l1ebife "gf tbe lLanll tt felf to anotber upon QrDn:: 
l1ttion to pap tbe lRent, tbe Debtfee of tue lLanl1 ougbt to pap tbe 
]Rent ltlftbout nemann in falbation of fit~ lLanll. Beamond acco~n, 
31 agree tgat an amgml1ent of lLann fo~ Dower o~ of lRent fol 
Dotuer ougbt to be abfolute; fo~ tbe IRent c(tm_e~ in place tbereof, 

Co. Lir. 34' b ann fiJaUbe oftbe fame nature; ann tbe anne,rmg of a Qtonnitiolt 
to tbe atrtgnment of iDolner t~ boin; but {Jere t~ not an!, amgn., 
mellt, but it i~ a meer ®~ant, ann tbere neen~ not anp nemantrj 
llecaufe tbc Feme if; not to llefeat anl' Qt(fate bp tbt Jt}Olt:fpal'meltt, 
tnberefo~e, ~c. Owen, '([be Pfealltng Q!od dedit & conceillt IfJ goon in 
rubtlance, but not in fo~m, fo~ it ougbt to babe been pleanen Affig.; 
navit; but altbougb be batD not none fo, it t~ goon tn law; fo~ it 
gift in recompence of bet DOlner tfJ an amgnment ; ann altbouglJ 
It be gooll in fo~m, pe~ tt t~ not material, fo~ tuat toe utbet 
batu not l1emUrrell fo~ tbt~ caufe; but fo~ tbe QConnttion, tt t~ bofli 
fo~ tDe reafon~ btfo~e aUengen; but tf it ban been goon, tt ougbt 
to babe been llemanllell, fo~ upon tue .moll~papment, tbe Feme t~to 
take t{Je JLann from tbe {pelr, fo~ ffJe fiJaU be reffo~en to ber [[{rtt 
of Dower s tubetefo~e, ~c. 13ut Walmfley anll Bearnond contlltuen 
tbcit fo~mer opinion, to~ tt t~ not fo~m but fubffance; fo~ tue Vetil 
llJaIl not be taken tn an!? otber manner tvan a~ be plea~ it, lUbtcb 
ifJ not anp atrtgmnent; tue conntttOtl alfo tfJ not altlte,rell to tbe 
JLanll, but to tbe ~tatlt : anll fo~ tbe ([onllttlon b~oken, lbe t~ not 
to babe tbe lLanl1, but onl!, to be rtffo~en to bet action to nemanb 
bet .Dower; Ulbcrefo~c tbere urcncn not anp DemanD. Anderfon 
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11la~ abfent, ann it Uta5S tberef(l~e anlournen; after1l1arn~ Parch. 38 
Eliz. it tna~ mOben agatn, an~ tben tt tua~ a,tliutl!Jeti ae,o~nfn!Jlp 
fOl tbe jJemannant.. 
, Baldwin verfus Smith, Trill. 36 Eliz. Rot. 1676. . 

,~-- (20) 

REplevin : ~be 3llfue tuap tubetbe .. r ~be lLanll Uta~tbe JF're£boItJ of CO. I. 6f. bz 
one Kent f upon fpeClaI dlertlItt It Uta5S founl1 tbat Francis Ar-, 

cher. tUa5S fetfen of tbt~ I.ann in lee bonum in @)(lccage, anll lJebtfell 
it to Robert Archer bt~ fon fo! ltfe, ann after to tbe rtgbt anti ne.tt 
Jpetr male of tbe fatll Robert anll to tbe lPetr~ male~ Of tbe bonp (If' 
fueb a rtgbt ann nett l1>etr male of Robert; ann fo~nn furtber, tOat 
at tbe ttme oftbf~ llebtfe, Robe~t ball 31lfue Joh~ bt~ ellleff ~on; tbe 
l1ebtfo~ nietl, R!Jbert entren ann mfeotfttl Kent lnltb [~arrant!'; John 
QEnter5S, Kent rl>enter5S afte~ Roborts neatf], anti John re~enter~ up= 
on btm, tfe. Et fi upon aU ~bl5S matter, tbe. ~ftate of Kent be I~tu= 
ful o~ not; ann tbat John I~ til be barre'(J, ll1a~ tbequetlton • .flrtt, 
ltlbetber tbf~ be an ~ftate taU O!, fo~ !tfe onlp ttl Robert. §Seconttlp; 
ll1brtbClt tbi!) [[larrant", nefcenbing upon'john being an ]nfant nus 
it tl1a~ founll be Ula~) UJaU btnn bt~, beeaufe be (QUill· not elJte~ 
nnting tbe Ufe of bt~ Jfatber. ~b[rnlp, tbe mtarrantp befccnllmg, 
ann tbe rtgbt of iRematnller beRtng aU at one ttme, Utf)teb oft~enl maR be p~eferren f Drew fo~ tbe auowant maben, tbat tt t~ an 
~ffate taU tn Robert, becaufe tbe'}L\emainller i~ UmiUn to bi~ nett 
J);>etc male immediate, a~ ttl t~ czc,af~ 39 Affife. De~tre to one & u~i,ha:. Ant. h.r4~\ _ 
~edi de corpore, &c. ~a~ t~lten' to ~~ an ~ftate tall; tbe ,m.~~all),11et (;0. Lic. ~J. a~ 
alfo fiJouln otberUttfe be In Abeyance ltlblCb tbe laUt abOlntl; . tf tt al", 
fo were not all'<!Effate tatJ, it t~ bO(l1; ro~ tb~ Jaemathner'tlJan-ne~et: 
be ttl eife tinting tbe partIcular ~tlate ~but an ~be ]ufttCffl '( Owen, 
ijbfct. tt) bdn, tbat !t0bert t~e Jfiltb.er bal1' bu~ art <!fftat~ f~lltfe; r01 Ant. 3, 14; .:. 
{a Rte tbe lllilJO~ phunfp; ann tbe rlgbt, Jpejt !l1ftU talie' ltilfJ" a ~urc -
cbaf-o: j" antJ. Bearnond belli tbat John t1)aU take It; ann tbe lRemrunllec 
UJan uea tn btm p~efent1!', ftuing tbe jfatber ; ro~ tbe ll\ematnller tj 
Umttell' to the right and next Heir of the Father, lllbtcb ln~n~ befng tn it 
mUlllJalf bt taken actO~nfn!J to tbe fntentof tbe Debtfo~,' viz. to 
bim lllbo tua~ tb.tn Jpett apparen~; fo~ be t5S tn tbe intentton'· of 11 
plain man tbe rtgbt anll ne.ttfpclr,but And€rfon ann Wa]mfley agafnft 
btm (It tbf5S potnt, anll tOae· tuf~ 1Kematnner tlJouln be expeClant ; 
but it Uta~ ftllmtttcn. bp tbem, tbat tbt~ s,e. maintlet betng \leJl~nl1~ 
ing upon an tn(fan~" t~ !JootJ enougb. Anderfon beltJ tba~ tpe· mar
rantp ll)oultJ not bmb; fo~ a m~.rant!' lbaUnot btnQ tl. tl!Tbt, but 
~.bere be tubo tlJot\m be ~tJtnln tb~~ebp, PlJtI. ttme to abOltJ it Ill' ()tJ' . 
<ehttp; ann tbertto~e It W~fS 4~JUtnT~tJ :l1l tbe ~ueen~ 15entb, 
lnbcte JLanti bla~ gf,bett to .l3aron an~t~me ro~ tbetr·libe~ 1 tbt lKec 
mait1l1~r to tbe n~tt lPeit;m(lle of tbe 001111 of tb& Baron; tbe Ri
mattttlet ,to tue Baron an~ Feme, in' ~atf; tbeBaron lebiell:i.l JFit1etut«J 
rnat~allt!', tba~ tpe jf1!lt fiJo«ltJ n~t bar·tbeIPtfr::male ~ JO~beba, 
not tuue to aUOllJ It tlurmg tbe Ufe 'of tut Baron .. Walmfiey belli t~41t 
.tbls; jffoffl!1ent of it felf l1£ftr(ip~ tue l\ematnner, fo JJS (rneber 
~qn ~mu~ ~n effe; tbe ma~ra"'t!' nlro ~etltQP~ tb~ 1Remlltnle~, anti 
·It ,~ not like to ~ (D~m~17. ttibt; ilntl .1(. tbe ~,ail"!J ,of j;l, ~oJlftt~ral 
Warranty be a Tprl} ,ttJ~tl.~fol~ '~fJe rlgtit. a~~tUeil un~o fum, inn 
tberefo~e tue )ltematnlltr !Jere t~ not to be r~lJaenetJ 4, 41" anCient 
tfgf}t; anb JI.babc tbetepo.~~ (If,,,'lCafe Jl(tbt~ ~ourt, U1JJe~i ij Feme 

." J~~ant fo~ lIfe, tbe laemamtJer to toe rl!Jbt JJ)etc of tbe Baron, tbe 
~m,m Baron 
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Baron mane a .feoffment tnftb Warrantp, tbe opfnion of Dyer ann 
otbetfj ltJafj, tbat tbt rigbt !pett (If tbe Baron llJouln be bounll tbere$ 
bp, Beamond, tbe mlattantp cartnotbat if tbere be a lRet11atntlec 
tn (!Etpecftlncp, becaufe a alarrantp ougbt altnap1J to bintl btm 
ltJbo batb ttabt Of eEnttp o~ of gaton; ann bere be ~atb not anp of 
tbem tn bi~ jfatber~Ufe ttme, but tbe .feoffmettt oflt felfl1ellropen 
it, becaufe it neller came in eff~~ Et adjournatur,. ann aftetwarllJi tn 

Co. [~ 66.b. 

(Ii) 

(22) 

POO·459· 
Co. 4' 93· 
Co. 9. s,. a. 
Ant. I2I. 

Poll:. 4S9. 
Anr. 121. 

Trin. 38 Eliz. lJt \1la~ anjullgell fO~ tbe abotnant, tbat tbt~ lRematn
ner bp tbi~ Jfeoffment ann ~matt:antp tuas; neffropen ann barrett. 
V. I. Co. 66. . 

Palmer verfus Wolley. 

A edon fur Trover: a J.i!)~efctfption flla£t aUengelJ tn London, ~bat 
ellerp @)boP tn London fiJOUln be fain to be a Market bvert fo~ all 

l1lare£t tbere foln, lUbfcb tbe Cl1:ourt upon tbe firft motton conceillen 
to be too general ann unreafonable a cuflom. gnll Anderf9n failJ; 
lit ball been agreetl, tbat tf one bup£t in a @)bop anp tutng tnbicb 
appertainfj not to bi~ firralle, a~ to bup @Iate ill. a ~ercer t1~ IDta. 
petfj §5>bop, tt tfj not a Market Overt as to tbat purpofe. eo if tue 
fale be tn a back §9bop, o~ tn anotber place not open, no p~opettp 
fiJall be Cbfmgell bp Cucb fale. 5 Co. ij. b. 

. Fox ver{us Carlyne. 

B· , Rowniow tbe ta~ot60iiotatP llJelnelJ me a lReco~n Trin. 37 Elii. 
. Rot. 927.fntbeCZCommon 13encbbetlneenFox ann Carlyne, tuber': 
upon a fllectal ([{ernia, tbe ClCafe kla£t, tbRt otie tletitCen Eanll fo: 
peart; to J. S. Reddend' & folvend' 20 s. annjlafim at Mich. to J. D. anll fo~ 
non~pa!,ment of tbat rum, tbe J1)etr ~ tntrell, fuppofing tbat tbofe 
lUO~tI~ matle a. Q!ontlitfon, ann tbat tbe Cl1:onnftton wa~ b~oken, ana 
tbat be tberefo~e mtgbt enter-; anlJ bts ~ntrp lUa~ alljullgelJ con~ 
~eable. 

Mich. 37& 3 g Eliz.in the Exehcquer-Chambcr~ 
) , 

" Stubbings verlus Rotheram. 
'ERror upon' a lfullgment giben . in an Affumpfit agatna an ~.tetu~ 

to~ upon a' p~omtfe of tbe 'aI:etltltal~, wbere tue @Iatntttf be~ 
datell tbat tbe '(te(fato~ tn confineration of ~arrtage p~omtfen to 
pap to tut Jt)latntttf illl{Junlllen pounlh anlJ fo~ not perfolmtnlT. 
tbt~.p~omife b~ougbt tbe action, ann 31ubgment tbet:e gillen fO~ 
tbe ~Iatnttff, anll tfJi~ matter wa~ amgnelJ fOl efrro~, tbat tbe 
gaton lap not I1gatntf an ~.tecuto~; anti all tfJe 31uflice~ ann 13a~ 
ton~ ( bdille~ Clerk ')Saron) belll It to be erron£ou£t fo~ tbt£t caufe; 
fo~ Atiderfon faill, tbe reafon tub!' Debt Ite~ not agafnlt an (f.tecuto~ 
upon tbe contract of tbe €etlato~~, t~ becaufe tbe .fLaltJ llotb not tn" 
ttnn tbatfJe t~ p~bp tbereto, 'ouan babe nottce tbereof; anti bt 
cannot gage bt~ .fLaw fo! Cucb a Debt a£t tbe (tetlato~ Ulf!Jbt; anti 
lt1ben Debt tum not Ite, tt tfj not fit tbat tbt~ ~ttton upon a bare 
p~omife llJoulll tie birn; fg~ it aanlJ~ all upon one rearon; anti if 
tbefe attton~ llJauIll be allo1l1able, tt woulD be l.1erp mtrcbte1Jou~; 
·1l1berefo~e tbe 31ungrnertt l1la~ reuerfen. ~~i"e, Wbetber a J&e:: 
cOUetp tn tbt~ ~lt{on agatna an ~~e,uto1, tsrs anOlUable a"'atuft it 

.' , D i)ebt 
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IDsbt uPon ait ·£iDbUgatfon~ tf tt fiJoulll be an ~nmtntffrattoll; fO~ 
w1vQttlnbftbeltmjfcbt~lltltt~ to. Qtrentto~~; anti tftt UJouln not be 
alt ~btt1fntftrati\ln, tt tuou,n ~e ~uen mtfcbftbOU£i to <!Etecuto~~, 
tbat tbev J1JoUIti beJba~gtn tuere~n,ann babe not allowance tuere~ 
of :ilaafnfto·tbeJ: €reillto~£i? fo~ tt rna!' be tuat at tbe ttme of tbe 
ucouetv tutl' tltll not lmOlll of otber Debt~. Note, tuts 'ijCerm tbe' .> 

Itu ]Ubgmtttt lnft~ giben, ~etwu:t Gryggs ann ?elhoufe tn an action 
b~Jtgbt ag~tntl an Qilmtmfftato~ upon a P!omlfe of tf)e J1ntetlate~ 
ttl pa!" momefS,~(. 

,',-J 

'".5. ~ 
Chamberlayn verfus Nichols. 

~:Kf~t upbn a llutlament tlf Debt upon an i>bltgatfolt: ~be Qle~ . (2) 
.C':Jro~ amgnell~ tna~, becauft ~bt i"bUgattott,·betng· augle, tue ~~·t.s;:;: a 
t>efenllant pleaneb papment tultbout an acquIttance, attn J/tfue Pofi.697)716, 
taken tbereupon att\1 f011nnfo1 tbe ~Iatntttf, ann lIungment ac" 4S6,884' 
co~lItttgl!" wbereaa it tf;S not anp J.lt)lea" ann fa t~e 1!lf~e taken upon 2 Cr. 8~. 
It 001n ann 110 )13lea, ann tberefo~e an ill anllnOln ~ttal, ann tbere~ 
tole tbe 3lUilgment tbereuPQtl fa erroJteou~; but all tOe 31ulltce~ 
ann ')l3aron~ beln; altbougbtt, tnere an til J;>lea, upon wbtcb tue 
plafntiff mtgut bane nemurren,ptt an lImie betng taken ann founn 2 Cr. 86. 

·bp dlcrtltct, f~ f~ ijolpen bp tbe @>tatute; ann t~e trutg t~ tbere tuafS ~~/ ~t;: a 
not all!, papmtnt; ltlberefo~e tue llu~gment I~ weU glUe" RCCO~= Ant. 228)2S93 

btnglp; ann tf)e 3lUllgment tna£i Rlflrmen. 260,446• 
",,' Pofi'4S8,777; 

Philipt~verfU:5 Sackford, Pafch. 36 Rot. 488 . 
. . 

1'] Rror ora l1ungmmt.inan Affumpfit,tuberetbe tj!)lainttffnedare~ ( ;) 
.~ ~bat tn conunerattontDe '~latntUf wouln to!bear to rue ont I R01.27· 
~redim~n fo! tlllentp pounn bellt wbtcb be owell unto bim, tbat be af= 
rumen to pap tbe afo~er~tll ttnentp pounn befo~e Mich. ann aUengetb 
it) facto,' ttiat frOm tbe time oftJje Affumpfit, Abfiinuit feom futng biw, 
&: adhuc abniner, ann after Non Affumpbt 'pleanen ann founn fo! btm, 
it tna~ antubgen fo~ tbe ~laintftf t €be firff (lErro~ alftgnen, becaufe 
be atIengetb not anp . requeff, but generaUp Heet frepius requifitus, &c. 
Sed non allocatur; fO~ lUb.ere· a ttme certatn ts Ifmtten ro~ tbe pap" 
ment of -an!, tbing,fje neuet llJall alletlge a requeff befo~e tue nap; 
but otberwtfe (t·t. lllbete ft t~ tnctrtatn. a reconn QErro~ atrtgnen Pofi. $61; 
ftla~, tbat tbe conftntratton tbat be WoUIl:1 fO~bear, ~c. anti llJetuetfj Ant. ~87. 
ttet fo~ lUbat tIme? i~ not a ruWtctent confitleratton; fo~ tt rna!, be, 2 cr.683· 
tlmt be fo~bo~e but fo~ a quartet of ,an ~o~r, o~ otber ~man ttme. ';, ~~~.Ili3~ 
'1lfli!l altbougb ttwete aUengetJ,QlOd abfimUlt,& adhuc abfhner,tbat lUll! I Rol.27. 
·natbelp it; ann of to at p~fnt tbe ~tt.lffce~ no~bten? but tfJe greR:: 
ttc ):lart beltJ, tbat tt lUa~ ·ltQt ,8 rufflctent confitlerattotl+ Sed adjour ... 
nam~) Bnn afte'rltlftrl11l fo~ tbt~ eaure it lUa~ reberfen. 

, 

.Bingham~71erfus Smtiatkwick, Hill. 37 Eliz. Rot .. 362 • 

. ·E· Rror of a :3[ulllJ.ment in atlEje6Hone firm:f, tubere S. ilec.Jau~ Df a ( 4o) 
. .JLeafe of ~ill. Y¢rbury, I3'Aptil3 6 Eliz. of tbeJLann_tn queffion 
fo~ tb~e peat~ ; tbe iDefenlJaltt fatt~,. tbatlong time befo~e Will. 

~m m 2 Yerbury 



456 T fr.Mich. T ricelf. feptimo & Trice-if. otiavo-
Yerbury, tbe lLetro~ ball anp tbfng, one Thomas Chaffyn lUa~ tbtteof 
fetfen tn §ee; ann 25 MartH 24 Eliz. lLet tOem to John Yerbury fo~ 
ttuentp one pear~, tubicb John Verb. 3 Apr. 32 Eliz. l.et ~bem tOWiH., 
Verb. fo~ eigbt !,ear~,if one Arthur Verb. fiJoull1 fo long lI11e; tbnt tOe 
fatb W. Y. being fo potretfen, tbe lReberfion ober to John Yerb. tOat J. 
Y. tbe J I July 33 Eliz. nte1l tntenate; tbat anmfniffratfon of alltbe 
goon~ of J. Y. lUere commtttenbp tue arcbbifiJOp of Canter. (becaufe 
be nten potrctren of ntl.ler~ goon~ tn niber~ iDtoce~e~ hlttfJtll tbe p~O$ 
lliilce of Canter.) to Hen. Blake, tbat Will. Y. fo bemgpolfetretl, _let 
a~ it t$S aUengen in tbe Declaratton; tbat aftertuarn~, viz. 15. April 
36 Eliz. Arth. Yerb. nien, iUbereupon tbe Defennant a~ ferbant to Hen. 
Blake, ann bp bi~ commann f,ecten Uim. Et hoc, &c. tbe ~latntitf te= 
pUe~ confetrtng tue lLeafe to John Yerbury; but furtfJer faitb, tuat 
tOe fatb J. Y. 30 Jan. 30 Etiz. granttn aU ut~ tntereft to Arth. Verb. 
tuat tue fain Arth. Y. 31 July 35 Eliz. nteb t"telfate; tbat tbe .arcb" 
bifiJop of Canterb. 27 Aug. 35 Kliz. commttten tue anmtntftratton of 
aU tbe goons Of Arth. Y. to tfje fatn w. Y. tubo b!, fo~ce tuereof entrell 
ann mane a lLeafe, prout in tije Declaration, ~c. ann '([rallers tbat 
tbat tbe.fatn John Y.let itto w. Y. fO! ergbt pea.r~~ prout in bar; ann 
upon tbrs ](fue jopnell ann foultn fo! tbe l~lamtttf, an~ 31ungnttnt 
glben fO! bim; tbe Qfrro~ atrtgnell tuaa, tbat ue ban trallerfell tuat 
<!Caate ltlf}tcb U1a~ all ~(fate Determfnell, ann bp bim tit bt~ iRe: 
pltcation abotnell befo~e; fO! be ill bt~ JReplication atfirm~,tfJat tbe . 
fain J. Y. 30 Eliz. &c. ( tnbtcu i~ befo~e tf}e JLeafe aUe.ngen to be mane 
to W. Y.) ban gcanten ali fJf~ (!faate to Arth. Yer. Ul1ner ltlbom be 
malle ttitle; tben altuougb afterltlarn~ be make~ tbt5llLeafe toW. 
Y. itfS not material, fo be batb tuell allotnen tt ; tbe~ tbe ~raber~ 

Ant. 6. 

f~ tnle, ann ttrue jo~nell upon a uain matter, ann ~in tue dterntct 
tuereupon til, ann tue 31ungluent erroneou~ ; ann tberefo~e tt i~ lUte 
all JJffue taken upon a Colour gtben ttt an action of '([refpaf~, tbat if 
it be trten, pet tt iSS a Jeofail,anl1 not rementell bp tue §!ltatute; but 
aU tf}e 3111atCt~ anll 13aron~ beane~ Walrnfley,belll, tbat altbougb It 
be an til tcaber~,anll an til ttrue jopnell (a~ tt t~ agreen bp tbent all 
tbat tt l1la,,) pet being triell,anll dletntct gillen, tt ttl atnelJ bp tbe 
~tatute of Jeofails, anll tue 3lulJgment tbereupon t_ tueU giben. Sl 
feconll (!];rro! affignell tuas (but tuat l11as ore tenus) tbat tn tbe lRe· 
PUcattsn, tbe );)Iatnti tfbatb not mane anp goon (title; fo~ be con= 
l.1ep~ to btmfelf ~ttle a~ anmtniftrato~ of tbe goon~ of A. Y. cant,: 
mittell untb uim by tbe arcbbt1l)op ofCanterb. ann Denotu not fiJelU, 
tbat tbe arcubtllJop l1la~ i)~ntnarp,no~ tbat tbe J/nteffate ball lJootJ~ 
IIJ lItber~ IDt~ceffeS 5. a"n if De ban not,t~e arcUbtllJop ban no autboc: 
tltp to cammlt anmlllltlratlOlt, anll tben ue batb not an!, '{[itle, ann 
3lungment ougut to be giuen againll btm, 16ut all tbe ]ulltce~ bes 

. ftne~ Walmfley beIn, tOat in tegarn it Inas; tn tue JReplication, al111 
but tue ]nnucemeltt of a ([taber~, l11beretn tf ue ban not mane 
anp~ttle at aU, but ban faill, tbat w. Y. mane tbe lLeMt unto bim 
prout in tbe DeClaratton, anll 'fltraberfell abfque hoc, tbat J. Y. JLet 
unto bim nuring tbe ltfe of A. Y. it uall been gOOb enougb ; tn(}ere= 
fo~e tbe makIng of an tnfutftcfent €itle tn bt~ tnnt!cement to tbe 
ittt1ller~ i~ not mater tal, efpectaUp being after ([lernict founn; 
but tbep beln t~at tucb manner of pleantng ban not been goon, un~ 
lef~ be ban a~e~re~, tba~ be ball atrets in ntber~ [)tOCttre~, 0: 
tbat tt l11a5ll111tbm tbe IDlocefS of Canterbury, O~ tuat be was loci 
illius Ordinarius; but fO~ tbe teilron~ afo~erftttJ, tilt 3lungment l1la~ 

goon 
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goon t:ioUlJb, ann not to be rcuerfcn ~ ~lt it ma~ mo¥cn bp Coke Ant·4S6, 
tbC ~ueen~ attomep, tOat tuc commItting of anmlmffrftttolt be~ 
fng bp tbc arcbb,ftl)OP, altbougb ,be ban no~ gOt1n~ in, :nt~et£i Dtc~ 
cetfe~, b£caufe,,'ttJ~ m bf~ ~~oll1ncc tnfJerem be batbfurl~frtfon ,Ant 2SJ' 
t~ not llottJ,btttOIlIP boUlablt bp fcntence; ann it t~ hot like to an • , 
gnmtnfllrattoll commtttcn by anotbcr '16ft1)OP of tbe goon~ of a 
man tubo ntetJ. iJl anotb_cr iDiocel~, o~ tuba ban goon~ in nfue~~ 
IDiocetrcr;; anll tbl~ tntfercnce batb been taken ann .. ,ail're~lJ tn 
tbe m.u~en~ ~entb, ann tbctef(J~e toe ~Iea t~ Wen ett~u!;l'b ; bUt Co. s· 3~. I 
tbe Jjutllccr; faall, tunt It 1Jla~ aU,one, ann tbat tbe anmuuffrattoll 
t~ uotD tn botb care~ l1nll not allOlllable ollfp. '13ut pet fo~ tbe reil~ 
fon afo~eratn, tuep brttl tOat it lDa~ not (!frro~; but tue 3lutJgment 
lUa~ afftrmetJ. Vide 30 • H. 6. 13· Plow. 277. IO H. 7. 8.5 Co. 30 • 

Termino 



(I) 

Ant·4SS· 

tr A 4 

T ermino Hillarii, 
~ric~~uno oCl:avo E L lZA BET HiE, 

in Banco R eginre. 

Corbyfon verfus Pearfon. 

T RefPafs fa! tbe taking of bi~ ')5eaa~ (viz. fout ([o~ ) 
in a plate tallen Breachleys, ann cbafing anti impoulttliltg 
tbem lDitbout caufe. ~be IDefenllant 1uffffiefl a~ in 

... lJtfi $t:eeDoIn, fOl IDamage:$fafant; .tUe ]JDlaintitfJ1p 
lltepllcatton aJeltl~, tbat be us, anll tIme wbereof,~. 

flla~ fdfeD of a ~etruage ann ttuentp gcre~ of lann it; D. ann 
tbat be an]) aU mbofe, lfC. babe ball from time, \fC. QW.lmmon fO! 
all bi~ 15eaa~, Levant anti Couchant upon tue fain f[enmtent~,~. 
tn tue place tuuere eber!' pear after tbe fawn ([am tua~ feberdl ani) 
tarrle]) awa!' unttf it lUere re:fol.Un; anll tuat be tgere after toe 
€o~n lDa~ feuerell ann carrtell awa", put in bt~ fatn '16eaa~ into 
UJ~lllace 1t1lJtre,~c. '!t€l!docommunia fua pra:dicta,&cJir~e .11tftre tnas ta~ 
ien 'Upon tlie Plefcrtptlon, an]) founn fo~ tbe Jj!lImntl1f, ann 110m 
moben in grreft of31ullgment, tbat tue RepUtation wa~ ngt gooil; 
an]) fo tbe ntllaintttr ougut not to babe 31ullgment, becaufe be faitb 
tbat be put tn ui~ (!Cattel aftet tue (!Com feueren anll carrren atnap, 
ann faitf) not tf)at it tua~ befole tbe JLann tua~ re·foUm; fo~ otfjer., 
Wire f)e ban no 'Qtitle to QCommotl. @1econnlp, becaufe be abtn' 
not tuat tbofe (!Cattel tuere Levant anll Couchant upon t{Je .lLano i1:: 
fo~eratn fo~ otf)ertutfe be cannot ufe (!Common tuttb tbent, tto~ fJat~ 
not rufficientlP entttulell btmfelf to put tbem in, anll tn p~o.of tbtte: 
of-boucbtlJl 0 .~d .. 3. 56. and the pr~fi~ents in the book of entries, trefpafsil1 
common 9 & I J. 15tlt all tbe ]ufttte~ belll, tf)at itt t£gilrll JI1llre tfj 
taken upon tbe ll!>~efcrtptton, altbongb peral1uenture tbe ll3Ietl if) 
ill, an]) ougbt to be al1jullgen agatntl tbe J.l!)latnttff, if be ban lJ£: 
murre]) tbereupon fo~ tuff& <lCaufe ; pet it notu l1Jau be taken tll 11£ 
goOll enaugb ann to be bolpen bp tntennment, tuben tt is; fain tf)at 
be put tf)em in utendo communia fua pr~dich, 'Qrbat it U1a~ at fucb a 
time afJ tbe (!Common t~ to be ufell, ann ttlttb fucb 'll3eatl~ as are 
tf)ere to ufe t~e (!Common; UlQerefo!e ~ttbotlt aul' IJreat argo: 
men~ becaufe It 1UfI~ after dterllltt an~ tnllJbt be tuell intcnt'lelJ, anti 
fo aJne~ bp tbc etatute~ of Jeofatls, It ltlil~ an;ungetJ fOl tile 
J)lilmtltf. 

.. 
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Serle verjus Roffe. 

ERror of a 31u1:lgment gfUen ilt tbe £nueen~ 13encb u)lon an Af- ( 2 ) 

fumpfit ag~tnft an ClE.tecuto~, ann neclare~ tuat tue ~etlato~ tn Ant. 4$4, 
Ctlftfineratt£llt ' tit (ucb a ~arrtaG'e, atllttneb to pap to tbe ~Iatn" 
ttff tltJentPp~unn; tbe Qfrro~' atflgnen tua~, Itecaufe tbt~ actton Ite~ 
not agatnft an (!E.tecuto~'fo~ tue Non-perfortnance of tbe ~e(fato~~ 
p~otntfe; anb fo~ tbt~ raufe tbe lungment lUa~ rel.lerfell. 

Fenper v~rftu Plasket & Green,Micq. 37& 38 Rot. 2 90 • 

R Efcous: '~tie Wllafntiffl1edare~, tuat a lRent·cbarge tn jfeelUa£t (3 ) 
grantell to tbe Feme of toe £!)Iatnttff, anll to Ed. Coftns ber firff Moor 42

2. 

~
USbanll' ann tbat Ed. CoHns llietl, ann. fi)~ took t~e Wlatnttff t~ 
u~bann, attn fo~ Rent arrtar duran~e vtdll~tate of bl~ Feme be llt= 
ratnell, anll up.on Refcous b~ougbt tbl~ actIon; tbe IDefenllant bert

upon nemurrell tn !Law, but fiJelUcn not anp caufe of bf~ nemurrer ; 
but tbt p~tltttpal caufe ( a~'3j fJearn ) tua~, f9~ tbat bt~ Feme lna~ not 
,opnen tn tbeadtOtt;tbe nmrer~ betng taken fo~lRent nut dum fola fuit; 
1l3ut l10ttuttbftanntng it war; an lung en fo~ tue Jl!)Iatntttf, fo~ it tfJ a 
tort none to tbe Bar~n fo~ tubtcb. be tl)ltJbt balle an aaton fole, o~ map I Cr. 419-
to~n bt~ Feme tberttn, becaufe tt arifetb upon a nut!' nne unto bet 
btfg~c tbe cou£tture, but it t~ at bt~ eleaton. 

Rolls verfus Genuine, Ante Mich. 37 & 38 placito 24. 

B~ittg now mouetl again, Gawdy cotttff.tuttJ bifJ opinfon, tbat Ant.~4;{~. 
Debt Ite~ hot agatnft an (f.cecuto~ upon a fimple contract 1llttb Ant. 454' 

tbe ,([:cllato~, altbougb be acknotulengetfj . tbe contract o~ anmftfJ Pott. 20 4' ,. 
tbtreof ; but tOe ([ outt ex officio OUlJfJt to abate tbe Writ! 13ut 
Popham anll Fenner e contra; but tben tOere wafJ anotbet matter mO$ 
bet!, tf)at tbf1S actton of Dtbt wouln not babe Iten, tf it ban been 
b~ougbt agathtttb£ ~ellato~btmfdffo~ part tbereof,viz. fo~fo mueb 
a~ f)ce.tllentJelJ a~ ~oltctto~ til ~~ttP i" tue ID-ueenfJ 1Sencu; fo~ 
tbllfc are l1otaIlotllable bp tbe JLatn,fo~ rucb Jrtr~ tllbieu be e.tpettll~ 
In fucb btffinrf~; anll tberefolt ]to action lie.G fW tbcm, but an g:t~ Moor ;66. 
tomep tn rucb ~afe£) lDfJtre be t~ attomep, map lap out JreefJ, ann 
babe Debt fo~ tbem. anll of tbi~ opinion were Popham, Clench ann. 
(JawdY1 but Fenner noubten tbtttOf; aftertnatil~ in Pafch. 38 Eliz. be:: pon. 760; 
ina mOben again, tbep beltx tbcie opinion, tuat fo~ tbofe jfeefJ 10 Cr. S2U 

tbe action lap not; fo tbe mrtt [Da~ abateable tn all ; anll tberelr 

fo~e tbcP gallc rule, tbat if otbec mutter tlltce not fiJewn tb~ fourtb 
nap itt T rin. tltetm followtng, tbat Jlullgment flJouln be rel.lerfcn. 

Wilfon verfus Packman, Hill. 37 Eliz. Rot. 4 16. 

A Ction fur Trover ann QConllerfion of ~09115S+ <I1P~ll. nemurrer () 
, tbt Qtafe tua~, tue i>~ntnarp COtnlUIttell ~tJmmltlratf(ln of Co. 6. It I Q 

tue g.ool1~ (If ~ 3ln~efta.te to tbe Def~~ant; afterlUarllfJ tbe nett ' . 
(if kill fueS) a ,~ttatt_OlJ ttl C?r0urt Qtb~tatalt agatnfl tbe iDefennant Moor 390• 
to repeal tbat at1t~llmtlr~tI~lt,al1ll b~ pendente lite feUfJ tbore gOOll~, 
anll nfterttlurllr; blfJ allnnmffratlon l~ repealetJ, ann ~nmtllttlratt" 

on 
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a Rol. 133' 

Ott committen to tbe );)latttttff, tubo fo~ tbt~ conberfiott pendente lite 
b~ing~ tbi~ actiott; ann tt tna~ moben fo~ tbe Defennant, tbat tbi~ 
alltOtt lte~ not; ann tbe anmintaration at tbe Qtommon JLaw i~ 
lUtU committen; ann tbe ~tatute notb not alter tbe JLaw in tbts 
potnt, but gtbe~ a penalt!' againft tbe ID~ntnaep, if be commits 
t_bem not to tbe lle,ct of ktn; ann tbe anmintfttato~ unttl gnmtni~ 
Hration repeafetJ,batb an abfolute autbo~ttp to tltfpofe oftbt goolJ~ 
~ be pIeare~. Tanfield e contra, tue <!tonuerfion pendente lite in (ltourt 
Q!Ulttltan i~ not lawful, but i~ a Tort to tbe ~laintiff; ann tbat tbe 
fentence tbere p~obe~, lUbteb t~, tbat all tbing~ attempten o~ none 
pendente lite ll)all be uotD, ann tue 3Jufttte~ ougbt to babe regartJ to 
tue ([tbtl JLall1 in tbt~ pofttt~ a~ in z 7 H. 6. Gard. I I 8. 2 R. 2. ~are 
Impe~it , 143· ,& 4 ~. 7· 1 3. anl.l bp tue fentente tt appear~, tbat tbe 
Slnmmlffratlon t~ reboken a~ if It neuee ban been; ann upon tbtfS 
ceafon it f~ in Dy. 339. tufjere an anmfnt(fcato~ eecoberen a Debt; 
ann afterwartJ~ anotber p~ocuren bfmfdf to be 1o!,nen in tbe an:: 
mtntfiratton, ann celeafel.l tbe Debt ann aftertuartJ~ it being r~ 
boItell, tbt~ JReleafe tua~ not anp bar to tbe e,cecution; ann Mich. 
35 &.3 6. Eliz. tn tbe Qtommon ')5enc~ bettut.ct White an~ Cary, tbt£t 
berp point wa~ tn queffton, ann atlfungentbat tue actIon lap. Gaw
dy, ~be action well lie~, fo~ tbe fentente notb not repeal mean 
gct~ none bp an anmtntftrato~ tubfcb arc fo~ tfJe J/nteaate~ benefit; 
but fo~ a~ mueb a~ tbefe QDoon~ tuere not conucrten o~ tmpIo!,cn 
fOl tbt l!ntellnte~ ufe, ft if,) reafonabIe tunt be fIJouln be cbargeb 
fo~ tbem. Popham ann Fenner e contra, fo~ tbe anmtniftrato~ batU 
an abfolute ann fatufulJ]ntereft, a 11:0 powe~ to nifpofe of tue Qi5oons, 
unttl tbe repeal be mane, ann It 1~ not llke to an appeal upon a 
fentencc, fo~ tbat make~ tt a~ no fcntence; but tbe appeal of tbe 
JLetter~ of Slnmtntftratton notu not aboill it ab initio, ann make a 
latnful act to~ttou5, but ratuer tn tbt~ cztafe, tbe nelU Slnmintffra= 
to~ fiJall babe an accompt fo! tue monte~ reCeibell ; an~ tbe ~o~n~ 
in tbe rentente be not to be regarnen, fo~ tbe!' are o~nmaep In all 
fentenee~. ~o be bauing tbe Qj5oon~ lawfulIp, anll tOl1bertfng tbem 
IatnfuUp, ffJaUnot an(wer fo~ tbema~ fO~_ a Tort none; ~ntJ Popham 
bere fatll, if anmtnlffrattgn beIng commlttel1, tbe i)~ntarp com.: 
mit~ nelU anmfniffration, tt t~ a repeal of tbe fo~mer tuttbout an!, 
fentenee of appeal; ann tf tbe firft ~min~ftrato~ w,a11e tue Q15oon~, 
tbe [)ebtte fiJaU babe tbe actIon agalllll Ulm; ann If bt plean~ tbat 
9nmtntffratton i~ (ommtttetJ ober, be map tuell b1' bi~ replicatIon 

, maintatn it, becaufe be waRen tbe @oon~ b1uen be lUa~ 9nmini, 
llrato!(; wberefo!e, ~c+ Et adjournatur, but afterl1latn~ tbe attlon wa~ 
nm;onttnucn b1' tbe ~Iaintttf, 6 Co. IS. 

Curteis verfus Savel and three others. 

A Ppeal fo~ tbe neatb of uer Jpu~banl1; upon feberal31(fue~ pleanlt 

etJ, tbe l\!>latntifftua~ non~fuitell UPOll a tr!'al agatnfl tfJe onc; 
ann wbetber tunt fiJouln be a .Jaon{utt againlt tbe ren tua~ tue 
queftton: ann tue tuboIe (ltourt beln it to be a mon=futte agatnff 
tbcm nil; wbtrefo!e aS$ to tbe fuitt of tbt part!', it tua~ ruleD tfJat 
be tlJouln be lltfcbatgetJ, butbell1tbattue atberf$ tubotuere nottc!,
en, llJouln be ftrratgnen upon tne Declaration at tbe ~ueen~ ruite~ 

Afcuc: 
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A(cueve,!us Hollingworth, Ante Mich. 37. plac. 14. 
C. B. Trin. 37 Eliz. Rot. 393· 

E thor of it 3run«ment tn tDe 'lCommon ~encbrtn Debt; tbe Qtafe (1) 
1l1a~, tbat Afcue ltlafj bounn to Hollingworth tn a §Statute~@)taple Gould. 190• 

acftnolnlellgell befo~e tbe ~ajo~ of Lincoln tn tlno fJunll~ell poultn; ~~~:'4~4t 
ann Afcue tbereto put bt~ @)eal, ann tbe ~eal ufdl at Lincoln fo~ one Pofi.M. ~s. &c. 
lJunlJ~etl pear£i fo~ tf)at purpofe, lna~ alfo put tbereto; but becaufe 9 PI. 12. 

ft tua~ not enfealen wltb a @>eal gf two partfj acto~ntng to tbe H. 39· pl. 16. 
~tatute of Acton Burnet, it \tla~ rulen tn an Audita ~erela betmeen :~~. :;~. ;32; 
tbe fatn partte~, tbat it 1Ua~ botn a~ a @>tatute ; wbereupon Holling- • J 

worth b~ougbt bt~ actton of Debt tbereupon a~ upon an IDbltgatf~ 
on ; ann aU tbt~ matter being ntfclofen, ann a: Demurrer joplUtl 
tbereupon, it tnafj alljubgen fO~ tbe Wlaintfff. Afcue tbe Deftnllant 
tbereupon b!ougbt {!Erro!, ann atftgnen fo~ ~rro~ tbe Uerp potnt in 
JLalU, tbat tbt~ lUafj not an fIDbUgatioll,ann tbat Debt lte~ not tbere.,: 
upon, ann no otber eaufe tna~ moben fO! (!frro~. ann tt lUafj now 
arguen b1' Pudry fo~ tbe Wlainttff, ann b1' Yelverton @>erjeantfol tbe 
IDefennant. Gawdy befl1, tbat Debt Ite~ not bereupon a~ upon an' 
IDbltgatton; ro~ wben a tuing ifj \loill in tbe p~ tnctpal ann ruperto~ 
operation tbereof (afj it batb been anjUl1gea bere, tbat It t~ botn ftfS 
a @)tatute) tt cannot be gOl.'!n in an tnfetto~, afj 33 H. S. fo1.50· a pat:: 
non of Petit-Treafon ltJafj nontfcbarge of ~Utner 5 ann Blunt anll An-' 
dreW's Cltafe, 15argatn ann ~ale of JLann ann aU tbe [ij'loo'OfS anll 
mnnec·woon~, tbe Veen not betng enroUen, it cannot enure afj a 2 Rol.5'. 
QD~ant of tbe moon; anll altbougb tbe book~ be,tbat Debt ltell 
upon 11 s@tatute, ¢c. pet be ougbt to netrare tbereof af$ upon a lRe:: 
co~n, anll not a~ upott an !JDbUgati9n (ann fo aU tbe W~otbonotactell 
atllrmen to balle been anlla!,~ tbelc courfe) Fenner acco~n ; fo~ it is 
not an f>brtgntion; fo~ a non eft fact-llm cannot be pleat'letr In tbb~ 
action; ann altbougb it inere fealen, bp tbe Cltonufob it neber was 
l1elfberen bp btm a5$ bt~ Deell, but be onO? acimollliengen tt befo~ 
tbe ~ajo~, tubtcb t~ not of aup effttt to make it to be btf$ Dee:o~ 
Clench, ~bere be t1lo~nfj IDblfgato~p tn a ~tatute a~ lUell a~ tn an 
~bltgatton; alro tn tbe enn be btnnfj bt~ JLannfj Jlnn @oon~, anti 
tbe acknotnlengment make~ it afteclUacn~ to be it etatute t §So it 
t~ an IDbugatton anti mo~e. ~nll pofito, tbat be ban featen aun neu:: 
lleren it afj btfj IDeen, ann ban not aclttlowlellgen It, It t~ no qurftt,., 
on but it ball been a gootl,®bltgation; ann attbougb peranbenture 
it ban been a goon @)tatute, Debt ban not latn tbereupon a~ upon 
an i"bUgation, but a~ upon a 1Reco~tI; pet now lUben it ueber lllafS 
anp ~tatute, be conteiben It migbt lUeU be fuell a~ an fDbltgatton ; 
wberefo~e ( Popham abftnt ) Adjoumatur. 

Haddon verfus Arrowfmith. 

EJe6Hone firm~, upon a fpettal dterlltct, tbe ([afe tuaf$ (ucb; tbe ( 8 ) 
ilueen being JLall), of tbe ~anno~ of WinterbQure, grants U, I RO! •• nt. 

rente b!, bec @)tetnactl to a ([OP!'boll1er fo~ life wttbtn tue ~annol, 
~o make a ILeafe fo~ tb~ee pear~, ifhe live Co long, be let~ toe lann to 
;be ~latnttlf fo~ tb~ee pearfj abroltttelp, lllbo ul!on QEJectment 111' it 
franger b~ugbt tbffj~{tton. Stephens fO! tue Defennant arguetl , 
;bat tbifj JLeare lUa~ not acco~nfng to btfj ILitence;ann tberefo~e it is 
lot lllarrantetl tberebp ; fo~ an autbo~ttP ougot p~ectfel!, to be per .. 
"ell, anti tben an Ejed:ione firma: tn tbi51 Qtafe lie~ not ; fo~ altbouab 

it 
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it batb been bert atljungen? tOat }Ldfce fo~ pe~~~ of 11 ([oPPball1 
tnbicb t~ manewftbont )Licence of tbe JLo~n betn~_ a Cotl1ffiOn 'Pel~ 
fon mtgbt maintain an Ejecriol'letirmre,· ilectlufe be f~ letfee agatnff 
aU but tOe LO.ln, pet lUOen tbe mueen tfS ~tgtt(ol~r~, (t t~otbet,,_ 
ltltfe; fO~ tbe', ~OPPbOUJer (!littlot llftretfe tbe ~ttten; ~eref(tle ft . 
. -cannot be a gOO~1Leafc ; , fO~ notOtng pa(f~l'A from t~c ~~b6Ine~!g 
tbe JLeITec.. . A tkmfoo e conh'~, fin ebefe' WQ~~, If he-'~vefb,19l:1~, ar~ r 
to fi)elU bow lang toe JLeafe t~ to contil1ne,"Wcfl bt flti~'ttWle . t, ", 
Wbat tOe l.aw, ,ap.point~,· antJ tbetefo~cgot1~ eno"UDI; ~teret ~i. 
ann of tbat optmou tua£' aU tbt cEottrt; ft» tlJt fftftit£ttltmj tbff .' . I 
tball make a JLeafe fo~ tb~et, !,tar~, tf_fJ~ f919tt!J Jil1ttl, {l¢' but Ulti . , 
Of ~utpIUfage" anl1 no' mote tbtln tfJt JLl\tt1 fattb '; ~lt· ~~m'. ' 
w~n~ of tbe petrt!', Ifhe live fa ~ong; I.f.· tbtp btltJ been l. n tf#: letlffi 
fJ'a'bbeen bat~ t.· anti tfJenffference tn tbt~ ~a(e 1tJtn'_ ~~M.·_ ~tftf 
¢~PPboltiet m jf~e,ann a Qropvbo~nte ro~ IJfe ; f(l~tf'J~b .lftfflQ}' 
lJatfbeen grantetlto a ([opPbnllJer tn jfe~Jantl be babt\'{rmt-en it fiJi 
tO~ee !"eart1 abfoIutelp~tbat,banlJot been warrantel1 bp ~bel(cent~. 
to~ tbe intent b1a~ to gibe fnm JLtcence,but not to burt tbe ber~; antt I 

ll1ftbou,t tbefe ttlO,~ll£l tn tbe ,.teare, tbe )Leafe t~ B'tl9lJ tUtti fiJaH btua 
tfJe Ji>elr; but it t~ otfJertnlf~ of a ([oppfJOtfier fo~ llit; &1lJbe lall 
ruftbCiut tbefe 1no~n~ nettrmUt£, tbe JLeaCe ill' br~ nelltb+ 13ut Oaw; 
gy ratn, anmtttttig it to be not ll1arranten bptfrelttentt, pet the 
tetree map lUtll'matntatn tlJf~ gctfom fo~ tf]tte Ip not tftlP ntfferrllte 
bettnt.t ta JLeafe mane b1' aCl!:oppf]oltJer tubere tbe£lnueen t~ Signiore& 
Of tbe ~nrt~, ann tubtre a. common 'perron ; f~~ in botb ([af$ 

, tbt lLeafe t~ goonbet1Ut.ct tf)e JLetfo~ anti JLe~ee, 'lnll agatna 'lffJ 
(lranger~; ~!,d Fenner conceffit ;: ,but Clench nemen,allJ.l Popham (pate 
not til tbatPoUtt; anti Fenner farn, tbat a JLo~n canttotftmtt a COlt: 
ilt~ton tn fJt$; JLtcente, fo~ be lJtbe~ "orbing, bUt onlp lltfpenfet,. 
wltb tbe fo~fetture, ann all tbe flEtlate patretb frnm tf)e t!tOPPbt1f!Jtt; 
In,l1tre(o~e ,be couln ,not anne.c tbereto .it ~O.l!nitton, flO nttJ!t t&t1at 
tJJt fl)elr Ultgf1t afflg:u, Dotuer upon Clronbitlon, o~an <f.tecutollJt~ 
ltber a JLegacp connltIonftUV; ann Popham tbereto an.teel!. 15ut 

i'ere tbt£' it) n(lt it Q!ontlttton,bttt a Itmitatton of tbe etlate tllbtc$ 
e mtlJbt ll1ellltmtt, but. in tbe p~fncipal potnt tbel' aU a!lteetl: 
, fJerefo~e tt lUml anjutlgetl fg~ tbe ~latntttf. . , , 

.: Smith ver{1U Freeman. , 

Eo" Rror UPOlt a 31utJgUlent tn matle t flrbe Wrtt recite~ tbe §!t~ 
tutt, O!!od ~ullus fadat vafium, venditionem feu difirictionern, tnbere it 

fi)OUltl be deffrud:ionem, anti it tna~ p~a!,en tbat it mfgbt be ameUl1~ 
til, fo~ it itS llut ~be nefault of tbe Q!Ierk ; ann it tua~ beln bp aU 
tbe QCourt tbat It couln not be fttnennetl, becaufe It t~ tn tbe OlIJlt:= . 
nal [[lrtt. 5 Co. 45. '. ." 

Green ?Jerfus Wilcoks, lvlich. 37 & 38 Eliz. Rot.33 2 •• 

DEbt tlgatnft an ~.cecuto~; tbe Defetttntnt plean~,toot baUgtn« 
tbt~ actfon, J. S. b~ougbt anotber action of Debt fo~ an _ 

tt~el1 pounn, true Debt of tbe ~eftato~~, 1Ubtcb action be 00) cllt) 
fetren ; ann tbatf}e ban Riens inter rnaynes 'beone to fatf~fie tbat iUlt!t= 
ment; tbe ~Iatntttf protefiafldo tbat it, lna~ nat a true Debt, fBI 
Jae@lttatton fattf), tf}at tbi~ 1Retl111erp tua~ bp Covin to l1efeat btIl 
of ut~ ~cttOIt; ilnn tt wa~ tf)ereupolt l1emurretl tn law, becaufe 

. ,~ 
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bt ougbt ta anffUer tbereto iftt be it tcue ~eb.t; ann. if fa, it tan.~ 
Itot be reCollertl1 b1' Covine, ann fa t~e Covine I~ ItOt Ufuable; but 
all tbe ~ouet ueln,. tOat tOe JRepllcatlon tna~ gooo £nougb; fa~ If 
tbe Recobeep be not b1' Covine, tbe ~Iafltttfftfj barrable, anD tbtre~ 
fo~e It f!) tue p~tnctpal matter to be anfl1.1eren; ann tbe <!I:onufance 
oftfje actton t1$ not matertal, viz. tnbetfjer tt be a true IDebt,anO an 
iaton trulp perfutn, anb a Reconerp map be covenous, altbougfJ it 
i)e upon a true i>bltgatfon, a~ Mich. 36 & 37 EJi~. tn Sarah de Banhaults 
CZ];afe tn tbt£i.{[ourt ltlbere tbe fretllltO! 11la~ oblqJel1 in an !lDbUgati= 
on (tnftb an intent to nefraun Qrrel1tto!f'J ) to pap a tboufann pounn; 
tbe ~bltgee b!tng~ IDebt tbereupon in Windfor ~ourt agatna tbe 
<!Etecutrtt,anlJ recolleren ; anll it tna£i pleaben tit bar bere, ann tbe 
]llTue wa~ tnbetber tue ]Reconerl' were bp covin b1' rule of tbe qcourt~ 
ann founn ftgainft tbe iDefennant ; pet tbere tt wa~ it true D~bt , 
ann Jlul1gmentgtuen acco~ingl!,.~o bere ; llJbereto~t, (ft. ann tbt 
<!rourt mobell tbe partie51, tbat tb£ Defennant fiJouln pap ~o{t~ 
ann walle tOe Demurrer; ann afterwarn~ upon a motton it wa~ 
aniungen fo! tbe illatntiff, ann <!Erro~ tOereof b!ougbt anll reberfetl 
fo~ the. matter tn JLaw; fo! It CtllJtlQt file a ~civinous 1R.ecoberp if tbc 
Debt be true, ann tbe Covin atleJJgel1 t~ not material. 

Sir. Henry Knevett verfus Pool and Hawkins and 
. two others, T rin. 36 Eliz. Rot. 326. . 

T Refpafs: Q1are claufum fl!Sit, ann biS QJ;om tbere gcol11fltll',cut anti (I I) , 
. carrtetJ atllap ; upon JJ~ot guiltp pleanetJ a fpectal4Ierntct tna~ co. s· 8 s· a. 
founD, ann t{Jereqpott tbe C1!afe wars fucb, '(tenant fo~ Itfe 1Rematn~ 
nee fo~ life, tbe ~£nant fo~ Itfe makes a lLtafe fo~ pears to Haw-
kins, tuba ts ouftcl1 b1' a !tranger; wbo commttS a tlttretfin, tbe ntf: 
retro~ make~ a JLeafe fOl pears; bt~ JLetfee row~ tbe lLann ; tbe Q!::e-
Ilant fo~ Itfc nte1$,be inJRemaintier (tbe qcolnnot being feberen)ftntl 
tbe fita ttenant fi1~ pear~ oftbe ~enant fO~ Ufe; tbe nttrettfo! anti 
biS lLetfee fo~ !,ear~ enter anll cut, anll tarrl' awa" tbe QJ:om; anti 
tue (tenant fo! Itfe tn JRematnnet b!ings ~refpaf~, Et 6; &c. ~nn 
founn namages feilerallP fo~ entring tnto tue JLantJ,ann fo~ tbe 
~o~n· &arrten awap; ann as to tbe entttng tnto tbe ILantJ, tt l11a~ 
beltl tlearlp; tbat tue illecntlt tfj agatna tbe IDefenllant, fo~ al=: 
tbougU fome of tbem ban ~ttle to (JaDe tbe qro~n,anl1 tue otuerfj tn 
atl) of bim mtgbt come ann enter upon tbe ILann to tatrp tbe (l]:o~n 
atnav, pet tbat ttJ bp libertp tn JLalU lDbtcb ougbt to baUe been 
pleanen ann cannot be gibeh tn tutnence, no~ .t1Jall be bolpen UPOll 
tve dlerl:lfct. ann tbe tubole czrourt tna~ clearlp Of tbat opinion; 
lllbetefo!e a~ to tuat tbe liMatntttf fiJouln baile 3lungment; ann as to 
tbe <[om Tanfield fo! tue t~latnttff arguetJ, tbat tbep appertatnen to 
!Jim in1L\ema.tnner, anll not to tue JLetfee fo~ vear~ of tbe 'Qrenant 
rOJ Itfe; na~ to tbe l1itfettro! no! bt~ JLeffee, I: 'aCO Hawkins tbe fira 
ILelTee, tuep appertainen not, becaufe tbep nill not fOw tljem at bt~ 
own ([oft,. "o~ tua~ tit potfeCfton of tbe lLanO at tot ~ime of fJf~ qfc: 
fiate lletermtnen; ann tbe fole rear on l11bP a JLetfee lbbofe ~Ilate til. 
bete.cmtnable upon an tncertaint1' fiJall babe tbe Emblements, tIS be .. 
tnUre tbep aeife out of bf~ labo~ ann coas, tbe JLalU gibelS btm 
~bat p~iut.fetJge_ after tbe netermtnatto~ of bt~ ~.tlate, lDbtcb tfj tbe 
rearan gluen Itt Broke Eblements pla. ulumo; but If be lUere not at 
tbz coft anti Jabo~ to row tt, be tl)all not babe tbe QJ;o~n, but be wbo 
Bjouln babe tbe l.antJ, tl;au babe tbe ~dllt; fo~ <l\Jicquid plantatur folo, 

folo 
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folo cred it ; anll tberefo~e if a man rnlU~ lLanil,ann fet£i it to~ ftfe, ann 
tbe JLttfee fo~ life ilte£i befo!e tue QCom be feurrell, bt~ eEtefuto~ fiJilU 
not baue tbem, but be in lRebrrfion; but tf be btmfelf 1\ltuen tbe 
lann ann nietl, it were otbertutfe. §So if ~enant fO~ f~fe fotu~ 
tue JLann, anll grant!t ober bt51 QEffate, tbe ®~antee llfe~ befo~e 
tbe <!Com feuerell, bt~ (!Etecuto~ tlJaU not babe tbe <zco~n; lUbicb 
<[afe£i Gawdranll Popham agreell. $So Mich. 29 & 30 Eliz. tbe~lDa~'· 
a ([afe in tbts Qtourt,lDbere a man fowell ut£i JLanll,anll llebifdt1mt 
lLantl51 fo~ life, Jaematnller fn .fee; 'atenant fo~ Hfe nt~, tbe \to!n 
not feueren ; tbt quellton lUa£i, lllbetber tbe eEtecttto~ o~ be in JRc=' 
maintler flJoulil babe ttf anb belll tbat be in JRemainner,\tJbicb 'lrafe 
tbeP aU agreetl, tben bere tut~ reafan ig ffrong agatnft tbe firff 
JLdfee tbat be llloufll not baue ft: 13ut if be Dan entten Itutng tfJe. 
'flCemmt fo~ Itfe, ann batl contfnuen biS potfeUlon unttl bt£i neatb, tt 
ban been otberlUtfe ; fo~ tben ft fiJall be conffruell, as tf be aUnap£, 
ban conttnuen fn potfe1fton,ann ban folnn It btmfelf; but lnbm be nita 
not enter it llla£i bt£' foUl' ann bi£' laches to p~efunice btmfelf; anb 
tbe tlitfeitfo~ no~ bf51 )Leffee fo~ pears llJall not babe tbem ; fo~ tbetr 
<!E1late i£j incertalnlp Determinable bp tbetr ollln Tert 1t1btcb tbe 
)Laln lnill neber regarn no~ gibe anp p~tbtlellge tbereto; l11berefole, 
~c. 13ut aU tbe Jlutltce~ ( abfente Clench) rerolbetl to tue tontrarp, 
tuat tbe {[om appertatnelJ to Hawkins tbe firff JLetfee oftbe 'Ctenant 
fo~ life; fO~ be babing rigbt to it at tbe ttme of tbe Deatb of tbe 
~enant fo~ life, tbe .JLalll tlJall p~eferbe bt~ ~itle ann rtg(Jt a£i if be 
ban entren. Jfo~ Gawdy fato, if be ban entretl tn tbe fife of tbe ~es 
ltant fo~ life, it t~ clear tbat be llJouln baue ban tbe Q!;om ~ Jaom 
Itlben bt cauln not enter, tfJt lLaw fupl!fte~ bt~ (!fntr~, as J 9 H. 6. 
2~. Tenant pur autre vie t~ tliffetffen; be llJallllot babe fltrefpar~ fOI 
tbe mean p~oftt~, unttl tbe 1L\.e~entrp; b~t. tf cefiy q: vie nte~, Co. a~ 
be cannot re~tn_ter, tbe ILaw iball gIbe fnm tue gctlon l11itbout re
entrp. ' ,eben l,etree fo~ pear~ bauing rtgbt to babe tbem in tbe 
fife .of tbe tcenant fo~ lffe, it f51 not reafgn it tlJouln be taken from. 
IJtm bp tbe tncertafntp of tfJe neatu of tbe '([enant fo~ life; lnbere'f 
(Ole be tn tf)e .}Kematnner batbno rigO! to babe tbem, lnberefo~e be 
lbouln not babe .biS attfon agafntl tbe Defentlant; ann it llla51 tbercli 
rOle beU), tfJat tbe ~IatntttT ban no caufe to recober; anti after" 
tllarb£i Pafch·3 8 Eliz. tbefr opfnion befng again tleIlllereti openlp tn 
(€ourt" tt \tm~ commanl1en tbat 31ullgment tlJounl.be entren f~ tbe 
iDefenDant, if otber cflufe£, lUere not fiJellln to tbe contrar!' bp tue 
fail nap·of tile ti:erm, ann itlUa~anJUtl!len acco~tltngll'+ 5 Co. 85-

I " 

Penryn verfu~ Corbet, Trin. 37 Eliz. Rot. 504: ' 

A Ppeal of ~ntntr, of tIle ileatb of bt51 'l5~otbct; it lua~ trien 
.' bp Nifi prius itt London,ann aU tue 31utltces of tbe Jl\ing~ 13etttfJ 
fot upon it itt tne Guild-hall fn London; tfJe JIurP founn bim Not Guilty 
Of tbe ~url1et, but gudtp of ijJomfcil1e; ann tfJt~ bp 'aUntce or 
tbe~ourt tbt!' mhJbt well no; anti tbep mtgbt if tbc!, lUoult1 (if 
tbe!, tbougbt btttt Jaot ®utltp of tbe ~urtler) babe fountl flint 
~llt ~utftP, lJeneraUv, anti not babe fpoken of tue ~omitilJt; 
ann. it t~ at tbeir <!Election tn tbb1 <!Cafe bow tbep lUfU !liue tfJett 
dlerbfct; ann aftetlllarn~ tbi~ matter tuas mOben tn (toutt 
lUfJttbe~ tfJt~ dterl1ict tuas lllellfountl, anti tlJouln be a ([onuiction 
fOl tbe'J!Jomttt~e- %lun Popham fain, tbat it lUftS fo ·mfel1b!, ttJe 
" ~~ 
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ailutce .of all tOe J/Uffice~.of England in Stowds <tafe. Vide tOe ([afe 
nfWrott unll Wiggs, lUOcre tOe J/ucp f.ounn bim not ~Utltp gened: Ant. 276• 

taUp, ann 1tJoullllt.ot fiun vim gutltp oftbe Jl).omtctne, altbouiJb tbc. 
ruinence 1Ua~ P?eJ,Jltant, tOnt be U1a~ guilt!' tOfteof;. pet tt tuiU) 
goon bl' tOe anutce .of aU tbe Jjufftce~ .of b.otb !)5tncf)cJ. 'QrOe ID~~ 
fennant tben pieanell tbe ~uetn~ parn.oll, ann p~a!1en to bane I It Co. s· so. 
aUotuen; ann a P?efinent tna~ ftJctun, Parch. 8 Eliz. Rot. 33. MLlfgraves 
<[afe tobere tbe {)cfennant pleanen tbe £In.ucen~ W>arnon in tbf~ 
berp <!Cafe; ann It tua~ aU.owen; altbougO tn. 9 Eliz. Dyer 26 j. tOtre, 
l11a~ a £D.uetc tbere.of; but Popham fatn it tna~ a fftong P?eftbeMt; Poft 632. 
f.o~ tt t~ barD tbC £lClueen fiJ.ollIn parilon tbat lDbtcb t~ tbe fute of tbe 
partp; anll tbere tJ no quellion if it bab b,een an appeal .of )p.omi:= 
ttne, a.a it tueU mirrbt, tue mueen toulbnot baue parb.onen it; 
lUberet.o Coke tbe £iUueen~ att.omp .of QI:.ounfei witb tbe IDefenbant 
ag-teen! fo? it tg meerlp tbe futeoftbe pattp. 15ut bete tbe fute.of . 
tue partp t~ an appall of ~utner; ann tbat lnberein be tJ founiJ 
fiutltI', t~ not fo~. rue part!', but fo~ tue mueen; tnfjeref.ole tbe Ante 46Q. 
(!tOUr.t UloulO anl1ife tbereofunttl tbe nett 'fiCerm; attn aft£rtnarn~ 
Parch. 38 Eliz. tbe W>latntiffbetng compounnen lt1ftb,\tl.oulnbane been 
monfutelJ; ann tfje Q]:ourt noubten tnbetber it mfgbtbe aUowelJ, 
being after a general l1ernt(t, aItlJougb it lUere in anotber '([errn.3ft 
wa~ tben p~aven tuat a Retraxit mtgut be entreb tbere.of; anb tberc:: 
tit afr.o tOe \£C.ourt noubteb tubetber it mtgOt be, but tbep woullJ an" 
birr. 

W ilkinfons Cafe. 
t lVIlkinfon bp <ZroJ.our of a [[{~ftde vi laica removenda atuarnen out (13) 
V .ortbe <!Cbancer}!, ret.ourmtbfe in tbi1l ([ourt, l11a~ put out 

.of pgjfetnolt bp tbe @>berttf, an)) tbe ~olfdrtol1 bl' tbat mean~· 
gotten bp bt~ anuerrarp; ann tbf~ being rUB'gctlen tJ.l tbe <Zrourt bp 
affidavit, reftltutron tua~ atnarben, ann t.o tunt purpoft a p~etlntftt Moor 462-

lbewn, 35 Eliz. rot. 66, bethleen Erkenfall ann Palmer fO! tbe ~arfonage 
of Wiberton tn tue <!Countp .of Cambridge tn fucb ~afe,. upon ,fncb a • 
fU.!Jgcllion, rellttutton tua~ awartlen. 

Walter verfus Dawes, Trin. '37 Eliz.rot~4?~t 

A SfllmpGt af& <!E.tecut.o~ ta RobertWalrer biS .fatbtt,fo~ tbat1Ubere~ () 
a~ tbefaibWalter tbe ~effat.o~ lUa~ lluntce .of amfe in tue 2RoI 1;

(lC.oUtttp .of Glamorgan, ann ttn.o .otber tbe alljo1'ntng <Zrountte~, ann Gould.SIG~. 
tbat ,eutr1' jlufffce of atrtre tbere ball Mreb time wbereof, (tc. to Moor. 412., 

~ppoint an £Officer caUen tbe <!Clerk .of bi~ .ftne.a, wbo batb tbe 
mgrotring of aU JHnc~ tnitbtn tbe faib <!Circutt, ann ban 5 s. 
fo~ tbe tngtofTtl1!J Of tbem; tbt IDefcntJant tn t.onfinerati.on tbnt 
tue 'QLeftato~ wouln appotnt bim to tbat IDtftce, atrumell to pap un~ 
to btm ~lUent1? lllark~ per annum, quamdiu be 11).oulb etcrrtfe it; ann 
tuat tue ,([dfato~ app.otntell bim t.o tuat .otftce; ann tbat be etecus 

ten it fo~tb~etpear.a; anbf.o~ nonpapment oftbf~ ~tnentp matk~ 
per annum, fo~ tb~ tb~ee I'car~ be b?oujJb~ tbe acti.on; tbe ~ef~nbant 
pleab~ tOnt be tu~ not eterctre tuat IDf~ce; ann 31lfue beIng ,opne)) 
t~ereuptllt atl~ trten bp a Vifne .of D. lit tbe <!Countl' of Worcefier 
wbere tOe actiOU waf:) b~oulJbt, ann founb fo~ tue Ji!)faintftf, tbifJ . 
matter bJa~ alltngcn til arren of llUbgment; bCt8Ufe tbt~ office. 
bp tntcnnment t~ to be e~erctren tn tue Qtountte~ tn . Wales; anti 

mnn tben 
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tben tbe trpalougbt to babe been in tbe <[ount!' of Hereford, begin 
tbe <[ountpne.rt all,opning, ani) not tn tbe ([ountp of Worceiler, 
Ilnll of tbne opinion tua~ tf)e tub ole <!Court; fo~ altbolllJb tbe office, 
mtgbt be e.rerrifen tn anl' plate bp tngrofilng tbe jftne~ tn anp place; 
pet it fi)tlll not be fo tntentt£tJ to be ~ut oftbe <[treult, ,unlef~ it be 
t.tp~etlP 11)otumtf)ep alro beln tbat tbl~ tua~ not anl' office~anlJ tbertt 
fo~e tbe appointing btm to be bt~ ([lerk of tbe jftlte~ ifJ' not tl"JJ 
cononeratton to maintatlt tbifj gctioll; tnf)erefo~e tnttbout fl\rtbe~ 
argument it ltla~ antungell &J~ tbe IDefentJant, abfente Gawdy. 

Wytham verfus Waterhoufe. 

A lLeare fo~ pears tuai.; grantell to tbe IDefenl.lant to tbe ufe of 
i R~ 15 )6 - tbe ~~anto!~ Oflet, tubom be aftertuarn~ llJouln lUarrp; tuba 
Co. Li1.43Sr.a marriel.l bet acto!lJtngl!, ann tben nten; tbe Feme take~ tue lSlatnttlf 

to bu~banl1, anll aftertnartr~ fiJe nten; ann tbe iDefel1tJant take~ ail;: 
mfnttlratton of tbe ~lnintftffj lUtbe~ goon~; anll tbe 1J)latntttf {ben 
tf)e IDefenllant tn ([bancerp to babe tbifj ~erm; ann it lUa~ tbete 
lIecreell by tbe allUfce of aU tbe Jlufficf~ afEngland,tbat neitber tbe 
~erm no~ tue nfe tbereofappertainell to tue 113tatnttff. 

(ICO 
Moor 4S0. 

(17) 
Owen ,2. 
Gould. 14I~ 
Moor.413· 

Corbet verflts Cook, Mich: 37 & 38 Eliz. rot. 602. 

D Ebt upon an IDbligatton conllittonen, tbat if be appearel1 at 
W dIm. fucb a llap to anffner, (fC. tuat tben, (fC. (tbi~ wat) a 

~beritT~ 15onll) tue IDefennattt pleanen tuat befo~e tbe nap of tbe 
retutn of tbe m~tt, tue fltetm tna~ alltournen to Hertford; ann tbat 
tbere be appearen, ann tbereupon tbe lit>laintttfllemurreil! tt Ulas 
fira mobel1ltipetber tbiS Wle~ lUere goob, tue i'bligattolt beitttt 
taken (a~ b1!Jntennmcnt It mtgbtbe) after tue gnrournment ofttle 
foterm, lUbetfJefbe oUJIbt not to appear at W dim. o~ at Hertford; but 
It lUa1J be In tont tbe IDbltgatfon fiJall alwa!,~ relate to tbe llap anti 
PIa~e comp~tfen in tbe m!it, fo~ tbat fiJaU not babe tegarlJ to * 
9ntournment; anll !'cttftbe (term be an,ournen be ollgbt to ilP= 
pear tn tbe ilueen~ 15encb, o~ otberlntre be fiJalI ro~ett fJt~ ')Boob; 
a~ 9 Ed. 4· t~, ann fo be llibers p~efinentJ1. @>ctOnlllp, lit was 
mobell tbat tbe J.l!)lea lUa~ not gooll, becaufe be trotb ltotcOltclUiJe 
prout patet de recordo.JfO~ altbouJJb be appearetv,pet if uiS appearance 
be not entren upon recO!ll, be fo~fett~ ijiS m,)bltgatton, anll be ou!\'bt 
to tonclune fo; otbertntfe tue WlalntttT Cattllot babe an anfwer 
_ tuereto, to nw Nul tiel Record; ann aftuat optlttollltla~ all tue <[OllCt. 

NeCtor and Sharp, Executors of Thrower ver(us Genner, 
&c. T rin. 3 7 Eliz. rot. I 78. 

PRohibition ilgainft Gennet ~nll otbers, ~~rnen~ of tut <!t'Om~ 
panp of "fallow-Chandlers tit London, fUrlUlfin~ tbat tbe IDeftn~ 

llant~ fuell tbem in (Jrourt <[b~tatalt fo! a JLegacp of two bultiJlti! 
POUlt'O gfben unto tJJem bV We ~effato! of tbe @Iatntttf; ann tf)i¢ 
tbep tb£t£pleallelltbat tbeir '€etlato~ 1Ua~ JLteeper Of Lud~te, anb 
1tJa~ pOifetrell oflTootJ~ to tbe balue of fitb~ee f)ultn~en llnn t~ 
pounll, altn no mOlt; attll h1a~ obligen llt ~n IDbltgntton of ~Jte: 
'tl>oufnnn POUlltl to Spencer ann Maffam @bbecltf~ of London, tbat bt 
QJonllJ faCelp keep tbe Plfrom~ (ommttten to bi~ (barge; ann 

flJoultJ 
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fbouln fabe t{Je ~~eritffj barmlef~ from aU efcape~, (JC. ann tl)ew~ 
tOat one Helms wa~ taken UPOll a capias utlagat. after Jill'ogment in 
Debt, ann efcapen; aun Debt wa~ b~ougbt Upon t{Jt~ efcape a· 
gainft toe @>berttf~ of London, ann .3luilgmellt againft t{Jem; ann 
fa t{Je IDbltgatton fo~fetten; fa tbere Ula~ Riens inter rnayns mo~e 
tfjen to fatl~fie t{Jt~ ~bltgation; ann becaufe tbe (!J;cclefiaftical 
'lrourt wouln not allow of tbt~ Jj3lea, a Jjf)~obtbttton wa~ fuen ; ann 
it wa~ tgereupolt ilemurrell. Atkinfon fo~tbe Defeltllftnt Plapen a 
([onfultattoll; fo~ tbi~ l13lea i~ not anp WIen; anti tberefo~e tbe 
([ourt ctorttltan wbtto t~ to take notice of our latu, ougut not t .... 
allow tt; fo~ tbe 31ungment in Debt ltJa£i in Anno 20 Eliz. ann tfje 
Capias utlagatum~ ltlbereupon be 1Ua~ taken wa~ in Anno :.l5 Eliz. fo Up 
tbe ~Iatntttf couln not take b~nefit t{Jereof; fo~ be wa~ not in (!f.tt= 
~ution ,fO~ btm, a~. one taken b!, .~ ca}?ias pro fine,after tbe pear ann na!, ~~lt~~~ s. 
J~ not In <!E.tecutt~n fo~ t{Je lriSlallltltf, a~ I H: 7.~9. 36H• 6. 2f· ~od Co. 5.2(1. g. 
fuit conceff'um per cUrIam, ann tben tbe )lDbllgatton l~ not fo~felten, fo! 
it t~ not anI' efcape ; ann tberefo!e an actton fietb not againft tbt 
i'9beritf~, ann trtt be not an!, fo~retture, tt t~ Plain tbat tbt£t }Le" 
yatp fiJall be firft patn. 15ut tbe JLegatQ~!, bp tbe ([tbtl lUtb.111JoUI1J 
enter tnto 150nn to,make reffttutton, {ftbe i'bUgation llJoultl afe 
tetUlarn~ be recolleren, fo tOere t1J not anp tnconl.lentence to an!'; 
ann to tbat tbeQtounctl on ttc otber filJe, nnn tbe wbofe ([ourt IItQJ 921 
(befine~ Fenner) agreen t tbnt tbtn t~ no ~Iea unlef1J tbe flDbUgatf= .: 
on be fo~fetten; but Fenner fatn be noubten tfJereof! Coke, tbe nitre/: 
rence i~ tnben tbe SDbItgatfon t~ fo~ tbc pa1?ment of a leirer fum at 
a nap to come, it U)at! be a goon £!)lea againft tbe JLegatee befo~e 
tbe nap, to~ it t~ a nut" maintenant wbtc{J t~ ·tn tbe ~onnttton, a~ 
, Ed. 4. 12. t~. 15ut otbertntfe it tfj tnfJere a @>tatute o~ i>bUgattoll 
t~ fOl tbe perfo!mance of Q!:obenant£i o~ to no a collateral tbtng; . 
tbcre unttl tt be fo~fetten, It t~ not anp Jj!llta agatnil a Itgatee, (01 Co. s· 28. fl. 
peranllentuce tt Iteller fiJalI be fo~fetten,ann mal' fte in perpetuum;antl 
bp fueb mean~ no [[{m llJouln be perfo~men. Tanfield, tbe i'bltga-
tion t£i clearlp fo~fetten; fo~ tbe Q!:onnttion i~ tbatJ)e llJalt not fulfer 
tlnp ~~tfOtler commtttelJ to bi~ ~~tfon to efcape; anll to fabe tbe 
@lberttf~ tntlemntfieO from aU efcape~, ~c+fo tt i51 in tbe conjUmttbe, 
anti tben altbougbtbe Jj!}~tfoner wa~ not ill e.tecutton, fo a£i no 
Qatoll of Debt Hen fo~ tbe efcape;pet being taun bp tue capias utlagat. Co. ,. 89' b~ 
tOe futIering btm to efcape 'is a ,b~eac& of tOe 13ontl. Coke, 31t apt 
pear~ bp tbe 1Reco~n, '(tbat tOe capias utlagllt. ltJa£' awarlJetl 2 s Eliz. 
ilnn ltJa~ returnable 35 Eliz .. fo meerlV bOlll, fo~ ellerp Capias ouabt 
to be returnable tbe enrninjJ ~erm; fo~ tbe mifcbief wbtcb otbe.t:= 
wife migbt befnl ff}e l~~rrotter, to be kept alwa!,~ In ~~tfon, &lSi ap., 
pcar~ 21 H. 7. 16•8 Ed. 4.4·Dyer 175.antl tben be Wftti ntIler laltJfull)' 
bt~ ~~tfoner, anti mtgbt ltlell let {Jim at large. Fenner concetl.1en 
tf}at being taken bP I\!>~ocef~,be ntigbt not tlifpute wbttber tJ)e ~~o .. 
cef~ wa~ lawfuUp o~ well awarnetl, but be eugbt bp teafon tbereof 
to Octain {Jim; ann tfJe futrering bim to go at large t~ a fOlfetture 
of t{Je 16onn, but all t{Je otber 31uffice~ to tOe contr.arp;fo~ altJ)ougfJ 
peranllenture tbt~ arrefttng bV fo~ce oftbt~ )l:)~ocer~ I~ e.tcufable tn 
Faux Imprifonment bV tbe~berUf, 14 H.S. 16. anll II H. 4.36.!,etcleet~ 
IV it i£i no Iatuful31mp~tfonment; anti a~ to tbe benefit o~ p~ejulltce 
. of a ffranger, be fiJaU neuer be fain to be a ~~tfoner; anti tbe ~Ol:: 
ler~ futfering bint to go at farge i~ lawful; ann tbe f)bltgatton til 
not fo~fetten tbeteb!'; lUberefo!( confultatton tna~ ftWftrnell. . mn n 2' BowyeJ 
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Gould, 188. 
Moor.po. 
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Bowyers Cafe, Hill. 27 Eliz. Rot. 750. 

ERror upon a lUl1!Jment gillen in an action of tbe QJ:afe fo~ wO~lI_ 
fuppofetl to be fpoken at Bridg-North; in tbr ([ountp .of Salop. 

~be Defentlant plean~.tbat b~ fpak~ tbem a_ a lUitnef~ upon blS 
SDat~, t~POll a~ 31lfue trten at Chard. III toe <ZCountp .ofS.omer1et. ~be 
~lamtf!f rePlt~~ de fon tort demefn, &c. anti tbereupon It lUa~ trteb 
bp n ventre .of Bndg-North; ann qfrro~ tberenf amgnctl, bttaufe it 
ougbt to balle been bp a vifne of Chard ltlbeee tbe jUtlfficatton arore ; 
Ilun it lUa~ b~ln tIeerl!' to be a mtf=trtal ; ann not ainen bP tbe @)tn$ 
tute of ]eofayles; wbetefo~e tbe 3lungment lUa~ reuerren. 

NeveU verfus Sydenham. 

VAlore maritagii,8gafnff John Sydenham ann Mary bi~ umife,i)au!Jb~ 
" ter anb l1>etr of Buckland; anll tleclarer; tbat tbe fatn Buckland 

fJeItI oftbe ilUeell bp Knights fervice in Capite, anlJ nien, Mary bt~ 
IDaugbter ann Jpeire betnJ.\' lnitbfn I 4 pear~ of age; anti tbat an 
"free tuar; founl1, ani) tbe IDuren fetfetJ tbe marn, anti gcanttif 
it .to Edward NeveU bt~ jfatber, lDbo tlietl potfelfetl, ann mane btm 
fJi~ (lfl:etuto!, 1Uberebp be tua~ potfelfen, ann tenn~en a conuenabfe 
~arrta!Je to tf)e fatn Mary,lnben fiJe wa~ ltlitbtn age, viz. one Badger, 
ann tbat tlJe refufen; 1tlberefo~t, ~c. ~be Defentlant trauerfetb 
tbe~enner, anti it wa~ tbereupon ntmurren: ann after argU
ment bp tbe eerJeant~, Qrbe lIutlt,e~ neUueretlitbetr optnfon feue== 
raIlp; ann Owen ann Beamond beltl tbit t~e ~fatntttftlJouIn recouer, 
~e(fmre tbe ~arrfage appertatnetb to tfje JLo~n de mero jure,l11ttf)llUt 
a&,p tenner; anti tf)at tbert neetletl not anp tenner to be allengeb; 
finn 1Uf)en it t~ allengtl1, it f~ not materfal,fol it ll)all neber be tra" 
berfabfe; anl1 tbat Were neetlen not anp tenner, tbep telien upon 
tbe @>tatute of Mert. tbat tf)e ~rtfage belotl!J~ to tbe JLo~ de mera 
jure, lUbetfjer llJe !If II marrl' bet felfo~ not: to ar; tf)e JL@ fJatb (.Il, 
lection to f)al.le tbe ~arrfage t1~ tf}e balue oftbe ~attfage; ann it 
it' qu~(i a fertltct nue to tbe JL01n bp rearon of bfr; ~enure lUbicb t~ , 
:(1Ut of it felf tuttbout anl' otber act to be none bP tbe JLo~b, a~ tuell 
~ bfti lRe.lie,f o~ otber nutp; ann tbe· nttfrrence batb annater; betn 
b,et\Ut~t, tbe tlOttblc balue tlenmnlretl, ann tJJt angle balUf, in tbe fit« 
t.btr¢ oUgbt to 11£. a tenner of neceffit!'; becaufe be t~ . ta babe tbt 
Jt!)enaltl' «pop tbr ~ett~ refl1f~l; bnt in tbe ot~r UQt: lit woull1 
alfo be mtftbl~1tous tt11tl~n~, rftbep-ft)ooltwtot babe It tuttbout tenll 

lIet ;' to-I it map be tOe lJ)efr nlhJ~t be e{foyned 9~ be)Jonn ~ea at the 
ilentb of hts ~l(effo~, ann allttate~' after unttl full age, o~a clOre 
~lf(llner bp tOt £!lllleen~ (ommanll, fo a~ tbe ILtJ~lJ bp no potftbtlttp 
(an mak~ a tam; 1U~ertfo~e betni a tlutp nue unto btm,it i1l tea .. 
(on be lljotdtl. bane if 1ntt~tlt. a tenner; anb tberefD~ tbe lfCraberfe 
tr; nat gQQtI, ann tlJ£ Wlarntttf ougbt to treober.' 15l1t WalmRey 
ann Andetfon lW1;Y fttG~g to tbe to!lt~arp, tOat tbtre ougbt of ne= 
cetfttp to b.e ij tenbtt; anll tbat It ~~ hleU ([ram.crable. JrO~ ale 
tbllugb tOe JLO:~tI t~ to bane tbe Q.tarrlage Of tbe 1))£11: mero jure (n,; 
tf}e @>tatute t~) it t~ true; but tbere, be ougOt to no an act.ta ttt11e 
it (viz. to make tenner of ~artt~lJe> fOI lllttbOut tenller t(Je. 
IlJett talUlQt make a refutlll; anl1 ~t 1~ not tearan, tDe fl;>elt 
4lJoUIlJ pap fo~ tue baftte Of bi~ ~attlftlle) lU~ere . peratltJentuce be 

wonlt! 
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lllonin llltfHnglp baue accepten tbereof, if tt .Oa1;l been offeren btrn. 
ann bere oUlJut two tbfng~ to be none t~ f).aue tOe ~artiage. ~tt 
one tue loto~ tenner, tbe otber tOe li)elr~ acceptance o~ refufal; 
flI.tn tuitbou~t tbe firtl act none b!? tbe ILo~n, ttotbtng accrue~ ultta 
bhn; ann tbe paEment oftbe balue of tbe ~arriage t~, altn tbat 
tbe lLann tlJaU be ~ctaJlten until Oe pat£~ tbe batue of tOe ~arrt" 
age, i~ n penaItp mtltcten upon btm, a~ m (!Cafc of tbe nouble 1m" 
'Iue; ann tbcrefo!c it i~ a gllon reafon tbat tbere fiJouln4ibe a ten" 
11er fntbeane,a~ In tbe otber ([afe; ann tbe lRegtaer ann Nat.Brev. 
ann tbe book of Eptries are aU tn point, tbat tenner oUlJbt to be al" 
lengel:mmn tberefo~e tbere t~ not anp reaflllt to fap it ftJouln be batn" 
11' ann fOlp aUcl1g~n; ann tbe ~tatut~ of Merton cap. 7· ltIuteb I~ fo fi 
hreres pro Domino Cuo noluerit [e martiare) batb been aItuap~ e,rpounnell, 
tbat tfupon requcff f)emtll not manp, ~c+ @lo aU.uate~ tbere ougbt 
to be tbe lLo~n~ requeff, ann fo~ tbe mif(btef~ tOep are ratber to be 
fniTerel1 tgen tbat tbe lLal11ll)oullJ be cf)angen; ano tbere mouln on 
tbe otbet fine be a~ great mlfcbtefto tue (petr; fo~ if be fiJoultJ pap 
fo~ IJet 9Warriag€ lUttbout tenner, tlJe mtgbt perntJbenture be one 
of fllcb l)efo~mitp tuat none rom man), wttb ber; anll tben wbat rea" 
filt1 tf$ tlJere tbi}t be ftJoulO pap fo~ ber marriage! attn Walmflcy 
fain, tn QI:afe oC a jfenHlle it t~ mo~e clear; fo~ tbe Ulo~n~ oftbe @)ta" 
tute of Wefim. I. cap. 22. ltIbtcb gtue~ toe lLo~t1 tlUo pear~, after llJe 
Datb accompitfiJen bet age of J 4 pear~ to tenner ber ~arrtage, tbe 
setatute tbere tg el'p~efip, tbat tbe JLoln fi)aU tenner ber ~arrtage 
lllttbtn We time; tben urratntl an e,rp~ef~ @>tatute, It t~ no reafo" 
fje.ft)oulll babe it l11itbout tenner; mberefo~e, ~c+ Et Adjournatur.@)te 
tbe 13ook~ctten+Dy.255· 306• 2 H. 7· 9' 21 Ed. 4·43. TempsH 8. forfei
ture de marriage 7. 40 Ed. 3. 6. 3 I AfI 26 .. 35 H. 6. gard. 7l. 24 H. 3.gard.I4.9. 
18 Ed. 3. 18. 35 H. 6. 53· ~ 

Wells verfus Partridge 

EJt:ctione firmre) ofJLannf' lit Uxbridge. ~be partie~ lUcre at 31tfue; (20) 
. upon tbe elltOence it appear en, tbat tbe £t)lafnttff wa~ JLetree 

fo~ tb~ee pear~ of a QIoppuolner; an11 tOe Ql:uffom of tOe ~an.t 
JlO~ ltIa~ Plouen to be fucf), tout a ([opp!,of11er tuere mtgbt let tbe 
faun fo~ 1 ~ear~+ Ander~on ,COnt~tlle~ tbat toe JLetree ofa Qtoppb~f11et Ant. 462. 
cannot mamtam an E}cChone hrmre m anp otber mantter; tiut If be Pofi 483' SH, 
milJbt, it i~ (lear be ougbt to ll)ew toe ~ffat£ of bi~ JLetfo~ at tOe 6,6,7 17,7 28. 
firff; ann tbe ILlcence of bt~ 'lLetfo~, ann tbe efpectal e«ffom to tuar" 
fallt tbat ILean~, fo~ otberlUtfe betng a general Ql:ount, tt fiJaU be til" 
ten'tlen of a lLeafe at tbe Ql:ommon lLatn,wbtcb a ([oppboll1er cannot 
make ; a~ if tbe fpetc in '16urrougb (!Engli11J b~tng~ a Mort dauncefier, 
be ourrOt to fiJeln tbe Qtuffom tn of~ Qtount, atttl neclare aceo~tltng 
tbereto; ann be bdn tbe aatolt to be weI! maintainable; but be 
ougbt to fiJeUJ tue ([uffom; otbtttnffe it t~ not goon. ')But becaufe 
tbere tua~ .otber dear matter fo~ tbe Defentlant,tt tua1J patTel1 abet, 
ann tue bernta founn fo~ tue Dcfcntlant. 

Knight verfus Ruiliworth. 

A Sfumpfit. firbe eJ:afe t1la~ tuat one Mary Rulliworth ban entreb (21) 
. fnto a 150nn of ~mo bunn~en pounl1 to tOe fllatntttf; ann 

Mary Ru(hworth galle aU bet goon~ to tbe Defenl1ant to pat' bet 
=ebt~+ ,(!tue IDefennant PlctennttJlJ tbat tOt~ 13on11 tnafJ rean 
to toe nun Mary ~ufhworth af' an IDbl1gatt,on. of IDne bunl1~en pounn 
.on[v ann fo bOIn, aftlllnen to toe lSlamtUf, tuat tf be altn twa 
tultnetfe~ wouln Depont(e befo~e tue ~a!,o~ of Li~coln, tuat tbe IDb· 

m n n 3 ltgatton 
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Itgatton lna~ teatl to M. R. a£t an IDbItgatton of ~tno bun11~en 
poun11, tbat be tuouln pap ft. Wbereupon tue Jjt>lafntitfwttb two 
otbec~, came befo~e toe ~apo~ of Lincoln; ann tbere nepofen upon 
a 1l3ook acco~tlittgIp; ann beretfPOll b~ougbt tbf~ aaron: llIbere:: 
to it ltJatJ nemucretl. Yelverton fo! tbe IDefenllant mObell, tbat tbt~ 
!aaion lte~ not, fo~ tbere t~ not alt},' conftllerattolt beane~ tbt~ IDatb 
1l1btcb f~ unlaWful, ann tberefo~e botn. Hearn, it bl not mateel:: 
al wbetber tbe confineratton be fo~ tbe 1\3lafntttf~ benefit; fo~ if it 
be mw (barge o~ trouble to tbe IDefennant It futfitetb, a~ tn Alba
nies ~are; ann be concetben tbe i)ato to be lawful enougb, be be~ 
tug befo~e tbe ~avo~, not nnw bV fJf~ autbo~itp, but befo~e bim 
alfo atJ a tnttnfftJ.ann 2 H. 4· ann N. B. R. are, ~bat ffa FemeftneaCtJ 
tunt ll)e wtu not fue a Cui in vita, tbe ilDatb i~ not unlatuful,anl1 (fJe 
mtgbt be fuetl pro I~Gone fidei tn tbitJ QCafe tn tbe fpfrttual Qrourt, but 
beeaufe tbe matter i~ meer 'Qt:£mpo~al, tbe ~empo~al <!touet (UtI! 
grant a )jD~obtbtttolt,tnbfcb aUatu~ tbat tbe £Datb t~ latuful.Anderfon, 
tbe ~rabatl of eomtn~ befo!e tbe~apo! t~ a llee!, goon confil1eratt" 
on; anti trulp tbe f'atb ttJ not tHega!, being taken befo~e bim ; 
iltttl tbe fmallnef£f. of a confitleratton ts nat material, if tbett 
be anp; nntl tOe ([afe etten of 2 H. 4· p~obeg, tbat tbe fDatb t~ not 
tllegal; fo! tue ~ptrttunl QrOUtt ougbt not to mel1l1Ie tuerewttfj 
being ~empo~al. ')But tf a woman fweartJ to matrp CUeb a one; 
anl1 ffJe beruetl in QCourt Qrb~ifftan,pro lreGone fidei,tbe fuft t~ lawful, 
anti no ~~obibttfon Ue~ In tuat Qrafe; anti if one takes an IDato 
befo~e atbftrato~~ tn tfJe 4[ounttep boluntartlp, tubteb babe no au
tbo~ttP to. take an IDatb; it batb been punffiJen tn tbe @)tar·ebatl1bGr, 
betng falfe, fo~ its famtp. Walmiley acco~tI. jfo~ IDatb~ are tn two 
mannet~, viz. bv eompulfiolt, as befo~e 31utlge~ wbo babe autbo~ttP 
to take an IDatb, o~ boluntartlP bp (onfent oftbe partp, tubtefJ i~ 
alro lawful, as 10 Ed .4. I I. ~be (lConl1ftfon of an IDbltgatton wa~ to 
p~obe fueb a tbfng befo~e J. S. it t~ not to be l10ubtetl but tbat tbcre 
It map well be bp i>atb befo~e J. S.antl tbe i'atb betng taken boIun~ 
tartlp anti wftbout tomplllfion t~ lawful enougb; ann It1bereas it 
lUas objeaetl tbat tfJe wo~tI betng Deponere befo~e tue ~a!,01, t~ a 
lDO~tI tncertal». jfo~ Deponere t~ to fap nown, tt f~ certatn cnougfJ; 
fOl to nepofe g~ lap tlotun fo~ trutb, are Synonima's & tant amount. Bea
mond anti Owen 1l0ubtetJ ber-ein at firff, but aftertnartls tbel' agreen 
ltlttb tuefr Qrompanton~, tUtU tue confilJeratton was futfietent ann 
lawful; wberefo~e tt \t1a~ atljutJge fo~ tbe ~Iaintttf. 

Matthewfon verfus Lydiate,~od V.Ant.Trin·37·P1.20., , 

T ll)e ~ttfe wa~ now tcuinetl again upon a new $lctfon b~ougbt; 
anti tbe matter pIeatlen tn 'l6ar a~ befo~; ann a Demunce 

tbereupon. Glanvil, maben tbat it tua~ a feueral veen, (o~ ellerp 
one <lCobenantetJ bp btmfeIf tDllt tbe one fiJouIn pap, ~c. anD 
tbat toe otber fijoultl pap, ¢c. ann tberefole it t~ tl~ felJerill 
iDeetJ$j in one piece of ItJattbment; ann fn tuat regarlJ altbougb 
tbe IDeetl of tue one be tJtfcbargetl b~ tbe b~eaking otI tbe 
'~eal, pet it rematn~ the IDeelJ ortbe otber. Warberton, 9:ltbOUlIb 
tbe Brll tuo!n~ babe a (!tolJenant feparatirn, pet tn tbe enn if) tJJts 
([Iaufe. Et ad performandum omnes conventiones pr~dia:' eberp oftbM 
feparatim ~oUnb gtmreIfin a tlouble fretgbt,_ tuberetn elJerp of tbem 
l1ourtl1 tJlmfelf tbat tbe ~O\1cna"t~ of bt5l companIons ann bt~ 

own 
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own llJOUlil be perfo~metJ, mOtcb tfJ Jopnt tn it felf. Walmlley anil 
Beamond. ~be Qt.ouemmt ifJ,tbat eucrI' one binilfJ btmfelf, ad perf or
mationem omnium conventionurn mercatorum prredidor' tbe wbtcb e,ttenn~ 
to eUer}! oftbem, Reddenda fingula fingulis, viz. to perfo~m bi~ own 
C[ouenant!i. Ander[an, 1I iloubt mucb tbereof, rOJ tn tOe p~emtfc~ 
it t~ a Jopnt Veeil, fo~ a£i a jopnt Demire bp topnt letfo~~ to 
jopnt lLetreefJ, anil tbe QI:obenantf5 are tn tnO~il~ feueral; fo a~ if 
tbe one ban releafeil tbe ([OllenantfJ to tbe one of tge JLetfee5l, tbat 
ban not ntfcbargen tbe otberf5, fO~ toetr <[obenant~ are feneral; 
')But tf a ilifcbarge of tbe Deeil of tbe one be a iltrc~arge ro~ aU, 
1I iloubt mueb; wberero~e tbe <[OUtt moben tbe pattte~ to com: 
pounn. Vid. Poitea Hill. 39 Plae. 18. 

Further verfus Further, and others. 

DEbt upon an IDblfgation againll F. ann tb~ee otber~ anmfni" (22) 
llrato~~ of J. S. wbo pleanen tuat one J. D·ban b~ougbt Debt in ~ 

tbe ~ueen~ ')Beneb upon an IDbUgatfon of i>ne bunn~en pounn 
agatnft one of tbe anmtnitlrato~~,ann recObereil b1' a Nihil dicit, ann 
tUat tbep ban Riens in res Maynes to fatb1fie o~er anil aboue tbe fain 
Debt; ann it 1Ua~ tbereupon nemurren. Glanvill mOben tbat tbi~ 
l11a~ not anl' JJ3lea, ,fo~ tn regarn tue Defenbant fn toe fica ~ctton 
migbt baue abaten tVe 13tU bp faptng tbat be bail <[oabmtntffra" 
to~~ not nameil, tbt~ reeouerl' fiJall not btn'b anp ftrangrc; tbt~ re
eoueel' f~ affo cobtltou~ being b1' befault, anil tn P~O-Of tbereof vide 
9 Ed 4· 12. Anderfon attil Beamond betb .tbat ft 1Ua~ it goon ~lea 
prima facie,fO~ a ffranger cannot falfifie aceeo11etI' b1' rearon of ]O!'tt.: Ant. 41. 426. 
tenantp O~ Jaontenanc1', O~ bp· fueb ntlato~te~, but onlp fo~ matte~ 
offubllance; ann if tbe reeouerp be fo~ a true Debt it tfS not retF 
fon but tbat tve anmtnitlrato~ mtgut futYer tt to paf~ by l1efault; 
anb tt i~ reafon it ll)ouIn be allotnen to aU tbe otber~; ann if tbete 
be anp Covine, tt t5S to be auerreil b1' tbe J.1!'laintt~ fo~ prima facie, it 
fi)aU not be fo fntenneil, but tbat ft t~ true, ann it toere be anp Ca-
vine tn tt, be map falfifie tt fo~ tbat eaure; ann a 1Recotlerp agafnft 
one anmtntftrato~ llJali utnn bim ann aU fJfS([ompanton~; anil tbere~ 
rOle itt5S cearon it fiJonIn btnil aU <!EftrangerS; anil oftbat opinion 
Owen ann Walrnlley fatn tbeptuere; but tf)ep wonln be allutfen, lfe. 

Stapletons Cafe. 

DRew mObeil tbe <[ouct tbat one Stapleton of Yarkfhire betng~e. (21-) 
tlant itt (taU, couenanteil to llanil feffell in confiileratton of 

tve ~arrtage of bt5S elneft fon, to tbe ufe of btmfelf fo~ life; aun 
after to tbe uee ofbt~ elbea fon fo~ bi5S life, anil after to tbr nfe of 
tDe lirff fon of bt~ elilea fon, mbfcl) fiJouln be tn ~ail; ann tbat 
aftertnarn~ tbt eltJetl fon bail 31true one Gilbert Stapleton bt~ eIl1et'f 
rOn. t[be ®~anbfatbec afteclUacn upon geea t enufe tuoufn tell part 
oftbe JLuntl, anil alfure mo~e tn tecompenee to tbe fon, ann tbt 
l1tluc£bafo~~ WOllin not take anp alfurance unlef~ tbe 3Infant (lUbe 
fua~ but fout Pear~ of age) tnonln futYer a reeoueep; ann pet it 
lUn~ concettlen tbat toe (ztoutnant tltn not alter anp ellate; ann ro it tna~ ailjuilgeb in tbt~ QtOUtt in tl)e ([afe of Blythman 1JerfUf 
Blythman. QlodWalmfley, Bcamond & Owen concefferunt; but ptt to fae Ant. 219a2iQ" 

tt~fie tbe pur'baro~ be p~a!len) tbat a Gardian mtgbt be aUollltn to 
tbat 
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toat 3lnfant, ti)at a reeober!, migbt be futferetl agafnft bim il~ 
dtoucbee, lUbereto toe flCourt agreetl, ann tberefo!£ anmfttetl tlnO 
gentlemen tbere p~erent (tue ]nfant betng b!oU!Jbt into ([ourt) 
to be qi5arlltan~ fo! bim ; ann tben a JRecouerp U1a~, ban of tuat 
JLann at tue 15ar lUberetn tbe 31nfant tua~ boueuetl; anll be bp Ot~ 
~atnfan appearell anll boucben tue common boucbee~ 

Byron verfus Byron. 

D Ebt a15 atlmtniffrato~ of Byron upon an IDbltgattolt; toe ([afe 
tua~, tbat tbe ]nteffate nten tn Lancailiire, but tbe IDbltgatto1t 

tua15 at London at tbe time of bt~ lleatb ; ann tbe 13itbop of Cheiter 
in tubofe Dtocef~ tbe 31ntetlate lltell, eommtttetJ anmtntfiration to 
J. s. tubo releafetJ to tue DefentJant ;antJ tbe arebbtllJop of Canter
bury commttten tbe allmtntftrotton to tue f'Iattltttf; ilntl tbts re" 
leafe tua~ pleallell tn 15ar, ann it 11la~ tbereupon tJemurretl. Warber.; 
ton) eberA' DebtfollOlU~ tue perfon of tbe iDebtee, anlJ CheHer t~ 
hlitbtn tbe )It)~obtnce of York, lnbere tbe areb 15ttl)op of Canterbury 
b~tu notfJ(ng to tI~, Anderfon, '~{bere one nte~ tubo batb gooo~ in 
tllber~ IDlocetre~ In botb }1!l!OUlnCe~, tbere Canterbury fiJilU baue t~e 
p!erogatfue; otbertutfe tbere tuouln be tln~ anllltniffratton~ com,. 
mitten, tubfeb f~ res inaudita. €be Debt t~ Inbere tbe 1l3onn f~, bell 
ing upon a fpeetalt!' ; but Debt upon a (ltontract follows tbe perf on 
of tbt i)ebto~; ann tbt~ tlttferenee batb been oftenttme~ agreeO, 
Vid. DY.30;. ann tf tbe 9rebbtfiJoP of Canterbury batb not anp PlCro~ 
gatfbe in York, but tbat feberal anmtntffratfon~ ougbt to be com= 
mitten; pet at leatlwtfe atlmintffration fO! tbiS 150nn ougbt to be 
committell bl' tbe arcbbfllJop of Canterbury; wberefo!£ tbi~ reltafe 
t~ not Ott!, 15ar. . 

Frampton verfus Stiles. 

(26) DEbt upon an IDbligatfon cOl1nttionen fo~ tbe perfo~mattee or 
21.01. 22. certain C!l:ouenantS, in quadarn indentura hie in curia prolata; anti 
Co. Lit. 229.a• in trutb tbe fDeelllUa~ not fnnenten, but it lDa~ tu!tttelt Ha::c Indentura 

fact. per curiam. anll tt is not anl' 31nnettture, altbougb tbere be twa 
part~ tbereof; lUberefo~e becaufe tbe IDefennant ntn not fiJelD an 
31nnenture bp bint pleanel1) it wa~ alJjulJgel1 fo~ tbe ~Iatntttf, s Co 
20 B. 

Anonymus. 

DEbt per vers g~ <!Executo! be pleatJell Nunques 
Executor, &c. ann an efpectal berlltct founn, tHat gnmtntllta~ 

tion of tbe goon~ of tbe ~etlato! lDa~ committen to tbe mife of 
tbe IDefrnnant lUbo f~ lleatl, anll tbat be kept boN am partern bonorum 
in biS banns, attn foln tbem. Williams mOben tbat tbf~ berllfa lllafi 
110in fO! tue 3Jncertaitttp; fo~ bon am partern is altogetber fncertain 
but it tuaJ$ beltl to be lDell enougb; fo~ if be tletatn anI' part, it 
malte~ btm Executor de fon tort) &c. mberefo~e It \lla~ alJtungen fo~ 
tilt ltDlatntttf~ 

Termino 
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Hyde verfus the Dean and Chapter of Windfor 
Pafchx 37 Eliz. Rot. 162. 

ERror upon a 3lutlgment in tOe czrommon 'l5encb, in it [ij"!ft ( I) , 
of <[obenaut, tOe <[afe tna~ fueb t ~be Dean ann QI;ijap" ~!t0;S;1 r. 
tet ; 0 H. 8. let an Jl)ouf~ to A. fO! pear~ bp ]~nenture, anti Moor. 3;9~ 
A. czrobenant-tn to JRepalr tbe jpoufe at aU tlme~ necelfarp 

ltlrtng tOe term t A. gr~n,t~ bi~ ClElfate to Hyde, ann nte~. ~nn 
19atnff Hyde fo!not tepaltt,n,fJ, Coven~nt lUa~ b~ougbt,. tubo plealletf, 
J..uod non permifit domum prredlctam eife dIfcoopert~m, & rumofam, at anp 
time necetrarp, &c. anti fJereupon Jjlfue lUa~ Jo~metl, ann fnuntl fo~ 
tbe ~Iatnttff, ann anjullgell fo! bim, anll (!frto~ tbereof b~ouLlbt. 
rlI:be ficff ~tro! atTtgnell UJa~ ;~bat tbt~ actton lies not aaatnll 
~be amgnee, in regarll be trill not <Zrouenant fo~ btmfelf anti bt_ 
atftgnee~, anll tbetefo!c tt netermtnt~ bp blS neatb, l1lbtclJ Gawdy 
mn Fenner agreen, ~bat tbt~ q];Ollenant llJallnot btntllongec,tf)tn ~ 
~urtng tbe lLife oftbe'JLelfee brOlfelf, a~ Dy.! 14. a .lLetfo~ cOl1enantSj I Rol. S2l~ 
~o pap aU ~utt 1Rent~ llurtng tOe (iterm,tbe letfo~ bie~ t JElo ~rttll 
In Ite~ fo! anp ~utt )Kent~ aftee biS l1eatb. '15ut Gawdy fatn, J1t 
~tnttot appear: beee, but tbat tbe' JLttree i~ vet nltbe t JfO~ be notf) 
lot aber tbat be t~ neall, anll otberllltfe it t1)all not be '"tennell, 
~batbe t~ tlean. 4lI3ut Fenner e contra tberetn, '15ecaufe it is to en" 
~ble tbe }J;)latntitrto tfJe !action, be o\tgf)t tberefo~e to abet ft. 15ut 
tbev all bdD, '€bat Qtobettant lap in tbft$ {[afe agatnff tbe 9triIJs 
~ee bp tbe ~tatute 0(3 2 H" 8, 10~ it t~ a, <tobenant tnbicb tun~ 
tllttb tbe lLann, but otberlUlfe It wert, If It lUere to bunn a neltl 
~oufe. Q feconll ~rro~ atrtgnetfUJas,C!f)at bere lt1a~ not an!, ltlfut 
ropnen,fo~ if is non pe~mirlt domum eKe di[~opertam ad aliquod te~us ne;. 
:efI~afi dICeret,'~bat It lllOuln be fomettme£, ntcetrarp to futfe~ tbt 
~oure to lletap. 15ut tbe ([ourt belli it to be onlp an lItrue mtSfoPll# 
~n, ann fo atlletJbp tbe ~atute; mberefo~ tt 1l1a~ antaurneu-
Vide pollea Pafch:£ 39. PI. 3. 5 Co, 24. 

Banks verfus Whctffon,Hill. 37 Eliz. rot. 6 I 4-

DEtinue of mORt!',(net in 4)5ag, o~ Qtbell) ann itwa~ t~ereupon ( i ) 

.' lTemutte~wbet,," tbe .artron lap ; a~ll, Mtbant argument, ~~oUr:26.b. 
~bJUngelJ· fo~ t~ Defmllant, ~~at tbe mtlen lap nat: fo~ Detinue 

ougbt 
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ougbt alilla!,~ to be of tbingf;) ee~tattt,: ~nD roufeb ma~ be knolUn 
to be lJeltllereD! attD monepfJ be memam, anD one pIece cannot 
be knolUn from anotber. anll-tbetefo~~, .tn, an nppeal of )Robberp 
fo~ monel', ]ftbe Defennaut iages battalle,lt If;) no J.I!llea,~but ue tnnJ) 
taken tuttD'tbe ~apnec t fel tbe ~a!,net Clltltlot be of a tvtllg not 
to be known. .,>'-

; 

, HumpHrys C~f~.~- . 

JOhn Humphrys tua~ entJtcteti upon tue ~tatutt ofS H.6. of JrOJC£,: 
ablp entrfng tnto a ([lofe, callen Se~jeant Hems ([Iofe in D., tn tue 

<!tount!,"of Lincoln; Shurley took e.rcepttonf;) tbereto, ~bat It wa~ 
incertatn; @)o a~ tuere cannot be aJlP 1Reffitution, ".IDut be ouggt 
to balle fain, €U,at tue ([lofe cuntameD 2 0 acre~ of JLfUt~ mo~e o~ 
lef~, a~ in trutu It tua~, Se~ nO,n allocatur. jfo~ Popham nun, lit ball 
been anjungen, '([bat an E Jechone firma:! la!, of a Qtlofe well enougfJ, 
ann tberefo!e a fortiori upon an Qfnnfctment. 

. :! 

Norton verfus Rilhden. Trin. 37 EIiz. rot. 483-

D Ebt upon an ~bligation containen, ~bat if be appeareD bc= 
fo~e tue ~Iaintitf at D. fucb a nap, tbat tben, ~c. (wbicU wa£' 

at tOe Qtommtlfatits) Cltourt in Oxford) 'Qtue DefenDant rattb, ~bat 
be appearell befo~e tOe }1t)lafntttf at s. befo~e tue nap, tubtcu be ac= 
cepten of, ann allotnen forbi~ fain appearance to be at D, &c. ann 
it ltla~ tfJeteupon nemurrell, anD tuttbout argument anjutJgel1 fo~ 
tbe Wlatntiff~ ·')5ecaufe tue Qtonbition ltla~ to no a coUateral 
tbfng, ann tue ~cceptantt of anotuer tbtng cannot lIifpenfe tbere~ 
wttb, no~ tfj a ntfcbarge ortbe !)bltaation, DX- I. 

, Framfon verfus DeIamere. Trin. 37 Eliz. rot. ~~~79. 

ASfumpfir, ann necIare~. miberea~ one Addgty lenteD a Plaint 
(5) . befo~e tue §!>uerttff;) in tue Counter, London; agatntl one Malyns, 

WbtCfj Malyns lUa~ tbereupon ~rreffen attn 31mp~tfonell, unttl tOe 
~Iatntit;." at tbe Defennant~ requeff, became 13apl fo~ tue fain 
Malyns; '~uat tbe Defennant alfumen to tue l1!llaiutitf to faUe biln 
fJarmleff;) from tbat 'l6apl: ~nn allengetb futtfjert trbat tue fain 
M. tua~ connemnell at tue @luit of Adderly, anti tbat upon a Capias 
alUarDeD againn bim, it tuaf;) returneD, Non eft inventus. mbtte
upon tue Wlaintilf tua~ taken tn ~,reclltton upon tuff;) 31utJgment, 
Qgoufque tie patD tue fain eontJemnatfon. '([be IDefentJant pIea~~ 
en Non aifurn{!lfir, anll it tua~ founD, (itbat tile fain Adderly leufeta it 
platnt agatnft tbe faiD M. tuuo waf;) arreffen tbereupon, anD tbe 
Wlatnttff, at tbe i)efGl1tJant~ tequeff, became 13apl fO~ ufm at tbe 
~utt of Adderley: gnn tuat afterltlarn~ tbe faiD Adderley lIeclarel1 
a~afttft tbe fa·tl1 M. bp tbe name of W - Addetbye, ann tbereupon reco= 
DereD, ann tbe ~Iaintttf upon It taken In (!f,tecutton 111' reafon of 
tbat 15a1'l. 9nn tbftt tbe rain Addetley ban not been known bl' 

anp 
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allP otber name tben Adderley. ann if upon tbe matter tDe Jj!)latn .. 
ttff be onerabilis in lege ut manucaptor M. upon tbat ]tfogme·nt, tbep 
founll fO! tbe W'latnttff, ann atfer~ fo~ IDamage~ 80 l. Et fi non 
&c. tbep founn fo~ tbe )platntttf, anti atfer~ fo~ IDamage~ I d. 
gnn bereupJ)n, after Qtgumettt, tbe opinion of tbe ([otlet 1Ua~, 
€bat be tna~ not ornerabilis in lege, &c', @>a be ban but a penn!, ~a= 
mage. jfo~ tue 'll3apl \Ua~ at tbe ~tl1t of Adderley, attll from brut 
tue ,Defennant wa~ t~ fabe blm batmJ~r~! 13ut tbt£i connem~ 
nation tua~ at tve §Smt of Adderbye, tuba tfJ an(ltber Jl!)crfon, ann 
cannot be intenllen aU onl'; ann be tna!J not 'll3apJ to tuat ~Uf.t, 
ann tberefo~e not onerabilis in lege t~ereto. 'll3ut tbi~ Appear!J to be 
but tbe l1efault of tbe ([Ierk, tnbtcb peranllenture mt!Jbt be it" 
mennen, if tbe neco~n tnere befo~e U~! '1Secaufe, it i5$ but tbe ua~ 
riance of one letter of tbe jJ3apl from tbe )!!)Iaint, l11btcb i~ tn JUt: 
tUre of an fD~iginal. ')Sut pet it cannot bt'llotn amennen bp u~, bt~ 
caufe tne babe not tbe lRecoto bere; ~o~ are tne31unge~ of tbe 
fain lRecg!l1, ann tberefo~e be ueber 1Ua~ in Ifltuful QE,tecutton tl)ece" 
upon. 15ut vet tn regarn tue ~er,eattt toaltfJim tn (!Erecutton bp 
p~ocef~ oflLaw, tbat perannenture fi)all ntfcbarge bim of tbe falfe 
Jfmp!tfonment! ann tbe J1!)latntiff fo~ tbe monel', ltlbfcb be Oato 
paill to Adderley tf}ereupon,tll ntfcbarge of tbat <!.Erecutton,fiJall baue 
an attompt agatntl Adderley to babe it again. mber£fo~e, ~c. 13ut 
tbe QJ;ourt gaue not anp jlutrgntent fo~ tOe t13Iatntiff, altbougb it t!J 
tlear: 13ecaufe tbe Defetltlant ban pleaben Non atrumpfit, ann tt i~ 
founn Qgod Affumpf.!t: altbougb tbat tOete t!) not anp b~eacb of 
~!OUtfre, no~ anI' Damage to tbe l13Iatntttf; tue ~fatntttf upon 
tbt)j dterl1ttt uJau recobtt tbr Id. !)amai~ foun11 bp tbe lJurp.15ut 
let btm atlbtfe fJtm firft, bow fit take anp 3[Uligment tbeteupon. 

Denyfon verfus Burgh. 

A Ction upon tf)e <Zeafe fo! tbefe tllO~l1~, I have a' matter againfi D. (6) 
, , the Plaintiff, who hath fioIn by the high-way fide. 9fter Not Guilty 

pleaben, attn ftlunn fo~ tb~ nt>Iainttffjtttua~ moben ttt ar~eft of' 
31ungment, '€bat tbe ~t:tu)ula!, not fo~ tbefe lt1o~n~ t Jfo~ It llJall 
nut be f"tennel! 'bp tbem,tbat be commtttenanp lROb!1€tP, O! jfelo:r 
nv, fo~ be mi1J~t fitaI @>tlck£t o~ ~tone~,Ift. ann of tbnt opinion 
\Ua~ tbe <Ztourt: ~mberefo~e it lUa~ anjUl1gen ro~ tbe Defennant. 

Conesbie verfus Rusky~ 

I T ltJa~ -f)ell1bp ,Popham attn Fenner, upon QEbinen~e, ~bat wbete tbe (7) 
Baron tna~ fttfen of 11 ~anno~ m rtgbt of bt~ Ferne, ann .let 11 2 Rol 2 '" 

~tlP"'bOln, parcd tbereof, ro~ pear~ bp jfntlenture, ann 11te)): (!tbat · '1 , 
It flJau not 11eftrOp tbe QCuifom a~ to tbe Feme, but tbat, after tf}e 
l1eatb of bet Baron, flJe mtg-bt IDemtfe ft bp (!topp a~ befo~e. (!:be 
fame .ILalU is, 3lt 'Q!:elUmt fo~ JLife. of a 9.janno~ let~ 11 ~OPPbOlll, 
parcell oftbt ~anl!o~, fo~ ~enr~, ann nte~, 3!t 1l)au not lIelt,op tbe 
~"llom a~ to btm m l&euerliOll. 

Langton 
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Langton verfus Gardiner. 

A edon upon toe Qtafc; agatna toe ~beriff of tbe ~ountp of Sur
, , ry. {mberea~ tbe ~fatnttffTuen a Latitat agatn'a D. tnttnntng 
to Declare agatna btm tn Debt upon an ~bUgatton, ann tOete" 
upon tOe IDefennant $lrrellen btm, ann at tbe nap rtturnsn Cepi cor
pus, & paratum habuit, &c. ann fo~ tuat ,be appeare)) not at tue Dap,be 
{Vougbt tbft' action: ann it tna~ tbereupon Denmtren,ann tbe i)e" 
fenn~nt llJe1tJen to tbe QJ:ourt, ~bat be ban taken ')5onn of tbe partp 
fo~ bIt' appearance, ann ltla~ compellable b1' tbe @)tiltute (If 2 3 H. 'i. 
to let bim to 13a1'l, ann tberefo~e tt l11a~ not reafolt be tlJouln be 
notu cbargeablc. 13ut tbe ([ourt fatll, 'lJt mtgbt pera11benture 
babe been a goon l@lea, if tt ban been pleallell,but, it not bttng 11one, 
toe (!Court cannot tntenn it, no~ take contfance tbereof: mOerefo~e 

, it trs reafon, tbat fo~ tbfrs fallitl' be llJoulll be tbargen at tbe ~uft of 
toe partp; mber~fole it lUa~ anjuogen fo~ tbe JJ$>latntttf. 

Neve verfus Lyne~Mich. 36 ,& 37 Eliz. Rot. 263. , ' 

ERror upon a 31ntigment 'tn an AffurI!,Pfit tn tbeQJ:ommon 13tncb. 
'(tbe ~rr(J~alfignen l11a~, ~bat t{)ere llla~ not a fuff(ttent con" 

nnerationto maintain tbe Aff'umpfit: JrOl tbe Jl3faintiff ne(lare~ 
mbereat' tbere were ntbet~ CQntroberfie~ bettnI~t tf)e Wlainttff, 
anll J. S. ~beIDefennaJlt, in confitleration tbatttJt Wlaintifftuoultl 
f«bmtt bfmfeIf to tbe arbitration of J. D. fo~ tbofe matttt~, ~f= 
rumell, &c. ann alfcngetb, tbat be fuhmttt~n fJimfe!f, ann tbat tbe' 
iDefenDant ban not llerfO!men bt~ p~omlfe &c. Atkinfon moben, 
1ir:bat tbf~ it' not anp QJ:onfineratfon, fo~ it t~ not.of anp baltic ; lo~ 
alt{Jougb be fubmtt bfmfelf, be map tel.1oke it tbe nett 11ap, o~ PJt= 
fentIp: ')Out iftt ban ~een fnco.uftneratton tbat b~ wouin fubmft, 
anb nann to tbe atuarlJ of J. D. It ban been otberwlfe. 13ut all tbe 
(lCourt e contra: jfo~ it fball be intennen a ~ubmttfton l11itb an a· 
billing to tbe aUlarn, fo! fo l11a~ tbe intent of tbe ~artie~: anll, if 
be ban rel.1okelJ it, tbe Defennijnt ougbt to bal.1e plealJen it, otbtr 
·lnife it fiJan not be tntentletl. IDllberefo~e tbe 3ltttJgment tua~ ftC 
firmetJ. ' 

Oland verfus Burdwick. Hill. 37 Eliz. rot. 924. 

T Refpafs. [{pon a fpetfil'l dlerbict; ~be ([afe mat': a Feme QtOPP~ 
boIlJer, durante Viduitate, after tbe <lrutlom, ~011l~ tbe 1Lanll, 

anti befoJe @)eberattte of tbe Q1:om, take~ Baron: mbo fiJoulll 
babe tbe Qtom 1tJa~ tbe i),netlion bettut,rt tbe Baron ann tbe .lLo~n 
of tbe ~anno!+ ann, after argument, it. tua~ atilungelJ tl1~ tbe 
JLo~l1 (tOe IDefenlJattt) tbat be ftjoUltJ {Jabe t{Je Qrem, bp tOe IDpf:: 
uton of Popham ann Clench, ContradiCente Fenner, & abfente Gawd y: jf~ 
Clench fa1'o, '([bere' wa~ a nffference, l11ben tbe ~llate of bim tubll 
~otu~ tbe JLan11 t~ lletermtnen bP bt~ o1tJn act bp a cafnaltp, ann 
rob en bp tbe act of tbe )Law, o~ bp anotber man t ~nD tbere~ 
ro~e in; tbf~ Q.tafe, if tbe: Feme ban let tbe )LanD, anti 

tbf 
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tbe JLetree ban fatnn it, ann afterwarn~ tbe Feme ban taken Baron, Co. r· II'. a. 
pet tbe JLetree llJouln babe tbe (Om. 13ut, if tbe tletermtnatfon be 
~p toe act ofbfm,l11bo fowe~ tbe IantJ, it ifJ otberttlffe. Q~ tfa l:eafe 
be mane upon connitton, ~bat be llJall not commit walff; ~be 
lLetree fotnf~ tbe lann,ann afterl.Uatn~ commtt~ wane, ~be JLetfee 
lball lofe tbe com t wbfcb Qtare~ Popham flgceetJ. attn be fu.rtber 
fain, ]f ~enant~at~wtll fow~ tbe lann, ann afterlllarns tleter,,' 
mine~ bf~ effate bp bf~ oum Qct, bp ntfagreetng to tbe JLeafe, O!' Co. Lir. ~ $.0. 
otbetltltfe, tbe )Le[or ffJall babe tbe com·15ut it i~ not fo,tnben bt~ 
ellate ·t~ netermfnen bp tbe act of tbe JLelfo~. Qnn ff ~enant fo~ 
Itfe fof!Je~ tbelLann ann rurrenner~,o~malte~ a .feoffment, ann tue 
JLdro~ entet~,be fiJalI babe tbe com: tnbereto Fenner agreetl .. @o it 
i.~ bcre,wben tbe elfate orber, wbo fowen tbe .tann, tfl lletermfnen 
111' ber own Qct, fo~ Volenti non fit injuria. Fenner e contra; 'Ql:be nitre # 

renee will be, wben tbe (!fffate if.) l1etermfnel1 before tue feberance 
bI' fncertain!', bI' tbe (o~fetture of tbe JLetfee; Ob fo~ a connition 
~oken. ~o a~ tbe lLetror enter~ for a T(l)rt none, o~ bp Tide Para-
mount, tbe lLetfo~ . tball baue tbe COm! anll lUben bp limftation of 
tbe enate, a~ bere! ann tberefo~e if a leafe be mabe to Baron atlll 
feme 'Ourlng tbe cobertnre, ann tbe Baron fow~ tbe lanll, anll after" 
warn~ be rlle~ a ntbo~ce, pet be tlJaU babe tbe co~n; l1.lbfcb Popham 
ann Clench agreen: .fo1 tbat it if.) not meerlp bp tbe gct ortbe partp, 
bUt bp tbe 31un!Jm~l1t ofJLllUl. Fenner; ]f a JLeafe be mane tl1~ feben 
pear~ upon a connltlon on t{)e part of tbe JLetree, at tbe enn of tbe 
reben !1earf.) to be perfolmen, to uabe tt fo~ life; tbe JLetfee tue faft 
pearf.) faUltS tbe lLanll, ann perfo~m~ not tue connition, pet be fiJaIl 
babe tbe Emblements. 13ut Popham ann Fenner nenietJ ft·anll .3Iunge. 
ment wa~ giuen f01tbe IDefennant.Vid. 37 H. 6. 35·40 Ed. 3·5· 33 Ed. 
j. Trefpaf. 254.5 Co. 116. 

Warner and Collins Cafe. 

W "0 were inl1fctel1 upontbe etatute of8 H. 6 .. 8nl1, becaufe it (I I) 
lna~ not aUengell to be manu fort!1 altbouJJb tt lUere vi & ar" Ant. 93· j 

mis,' tbe e=nntctment wa~ tUlelJ to be tmufftctent, ann tbe nt>artie~ 
were tltfcbargen. 

· Je.temy 7Jerfw Lowgar. 
A QUtan upon tbe Cltafe,ann nedare~, Wbetea~ bt Ina_ fdfen or (Ia) 

lann tn rfgbl of bf~ wtfe fo~ tbe Itfe of tfJe Feme Of a leafebp 
J. ~ .• aun tbe!, fet tt to tbe DefentJant fOl pear~, tbe Defennant 
banlmrnt tbe boufe; ann tbereupon tbe Satan tua~ ~ulJbt. ~be 
IDefennant Pleill1~ to lItrue, ann founn all'afntl lJim,' ann it liM 
now mouen tn arreft of ]ungment. .fira, ~bat tbi$3 QataR Ue~ 
not tn regftrtl it tuaf.) tbe ll!>ltlintitf~ follp to make a teafe, ann not 
PlobftJe bp (Obenant, otberwife ; ~fJat tbe lelfet llJOUll1 _not 
tommit tualle: mbfeb is tOe teafon,~bat tbe JLetrol ban not anp ,oft. '117~. 
9ltion at tf)e czrommon )Law to punftl.J htatfe. 13ut Fenner ann Clench I Cr. li7-
(Popham ann Gawdy abfentibus) l)eIn tbe contrarp, bp teafoR of t~e 
tbarge, tubetetuttb be ffJ cgargeabte oue!:. ~econl1lP, 3lt _ nw~ 
bell, ~I)at, if an Qctfon nUl lIe, ~et tbf~ tua~ not mafntatnable 
bp tbe Baron OIlIp, lUitbout I)f~ Feme:: fOHbt Tort,tDbfcO is bOne, t~ 
.bone to tf)e eaate, lUbiCb be ball tn rtgl)t orbi~ Feme. inti llJe t~ to 

~oo ~~ 
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babe tbc lor~; (viz. of eDt faUll) a£t aIfo to anftner tbe Dama ll'e~, tf 
lbe furbfbt5fber bU~banll; ann it rna!, be tbe Baron fiJall ueber be 
Ilt an!, fof~, (01 it map bappen, tbat tbe~rtton tutU not be b:oullbt 
agatnft btm tn tbe Itfe of tbe Feme, anll tben be tfj not cbargeable, 
nun it can Metler be b~ougbt' agatna btm alone! 1Uberefo~e tt is rea" 
ron, tbat tbe Ferne fi}OUIJJbe ;01'l1en tn tbtfl action. ')6ut tbe ~OUtt 

.. ~pubt£l1tber~ot; Et adjournatur. 

_ ':., 'B\u~rotigh verfusTaylor. Trin. 27. rot . 
. '" ;'.' 

(13) E'" Jed:ione firrnre·G.tPOn a fpechtl Ulerllf(t,itbe Q!afe 1Ua~: ~fJat tbe 
CO'4'? 2. b. . fluefn Itt lattl'l£t tn B,rewern to tbe £)efenllant f.o~ pear,-, ren,; 

l1ring JRel1t ad R.eceptum Scaccarii apud Wefimon. feu ad manus Recep": 
tor, urn , vel· BalHvorum Nofironlm permHforum pro tempore exiilentium, 
annuatim fQlvend. ~Utb . fl 1J9~OllifO, «:Oat tbe l,eafe fi)OUltI be 
Uoifl upon ~otl,pa!,nlent.' €f)e mueen grant£t tOe l1eUerrton ta 
Dodmgton, tuba tJemanl1ell tbe lRent at tOe na!? at tbe 1aeceipt or 
tte ~nbquee at Wefimin. ann tOe 'Grenllnt tenb~en it upon tbe 
lalli). .ann fo~ Jaon·papment of tbe lRent entreb, anll Itt itto 
tbe~latnttfft Qnil it tua~ maben, '([bat llungmcltt upon We m~ 
tft llJouln be ftl~ tbe )1)latlttttf. fa! a fpeual Place .of pal'ment be .. 
ina appointell,' tbe Demand, anti TenderOugbt to be tbere, anl1not 
drehiber. e, a~ tn 33 H. 8-.ann Kidwelleis 'lraff.ttben btre,~belR.ecttpt 
riftbe QE.rcOequer apud Wefimon. t~tbe )Local nenomtllatton of tie 
plact, wOere tbe papment llJouln be, ~ not fo~ tbe mueeuti ReceIpt 
tfJereof ani, ': 13ut alltbe J/ufficefj (abfente Gawdy) vein tbt (Ott:: 
trat!', €bat tbe ~ltl1et heen not be at tbe Re(cipt .of tbt <!ft .. 
cbequer. JrO~ Popham falb, ~bat tuben tbe muten . tl1ake~ a JLeaf£, 

Co. 4' 73' a. referlltng Rent at tbe lRecetpt Of tOe <f.rcbequer, .o~ ill' bet i\e.: 
reiber, ~c. Jit t£t no mo~e tben tbe !Law appotltt~; JrOl, l11itbout . 

_.' ((lofe .\110~tJ£t,.tbe ~a\U t~, fiCbat tbe jj'arm~r ·o~!lbt to pap it. tbete, 
'. c.' " t. orto tbe l1ec'eJue'r ro~ ,t~t Q!:ountp,ann fo It batU been iRt.lletJ beft1~e 
.,', .~ .. "tIl.eft ttnte~,ali\1 it t~defteJf tl)tfe t1l0~\l. (at tbt laecetpt of tlJc 

<!~tbeqttet, ~.~ ban not been tn tbe ll..eafe, tbe W>atentee (if toe 
lR,ellerfion ftJoulll not take atlbantage of tbe Ql:oUllttton iUftIJout a 
llemanll upon tbe JLann, ann tberefo~e ltDt bere. anti tne Itmitatt" 
on of tbe papment at tbe Recetpt of tl)e (f,;cl)equer at W dlmin. 
lJotb not aU2c:tbe Qtafe. Jr~~ -tile l,etfee t~ bounll to pap it at t~e 
Receipt of tbt ~.t(beque.r, tn lllbatfoel1tt place It t~ t a~ wbere ft 
tl3 alJJourtltb ttl Sion, Ol an!, otbtt place, tbe jfatmer~ llUgbt t. 
P8P.tbett'Jlttnt~ tbere, .ann not at ~efimin. ([be nomInation tom .or Wefirnln. In t{3e lLeafe lJ¥ not materIal; 13ut it t~ bectlufe tbe ilU. 
cetpt iJl mllff ulitallp at tbtlt place. ~l1ll of tbat fIDptntolt lntre tk 
otf)£r 31tUltcett in omnibus, anti tl)irefo~e1Rule tna~ gt1:1el1. 3lf otbet 
matter~ Ulett not lbettm, (tbat 3lul1gment ll)oUlti be entretJ WI 

. t{)e iDeftnllant, 4 Co. 72 .h. ' 

,. Heigham verfus Beft. Trin. 36 Eliz. rOt. 972• 

(14) T Refpafs UPOIl IDemur~e.t+ €:Oe Qrnfe tua£t; a (!Jlcar~ lVa~ ~ 
~!:;~t~!~· "Dowen to ba\le tl)e 'C!Cvtbe~ of tbe fbftll part'of tbe ~anuo~ of 

.~ ~ 
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bere, tbe lanD being certain, tubfcu ifJ t,ttenDetJ, tbe Wartp mal' 
tueU tnter tberefn after tbe mrtt of Liberate alllarDeD. Popham at:: 
fo beln, Jln regarll tt tfj plea'betJ, tbat tbe eberttf Virtute Brevis llelt~ 
11erell tbe lLann tn rtecutton 27 Oaoh. tbofe WOlnS (tbe ~7 of 
oaob.) ace uoin. jfol it appeacfJ it coulD not be t~en. nellbereil 
Virtute Brevis. mberefole it ltJa~ anjungen fo~ ~be ~Iamtl(ft 

Bird verfus Wilford. Trill. 37 Eliz. rot. 3.94· 

ERror of a 31tt'Ogmenttn Debt JIt tbe czr;ommon 13encb uponcon~ 
. reIDon+ (tbe <!ErrOl nIDgnrn tna~, ~bat Wilford blougbt Debt 
upon an l1bHgatton, a~ fucceffo! of Brandon late Qtbamberlatn of 
London, upon an !)bligatiolt lUane unto btm, Solvendum tobtm, ann 
fJifJ §5)ucceffo!~,ann aUetJgetb tue Qtuflont OfLondonJUat tbe. <lebam" 
berlatn tbere batb ufen from time, ~tt to take 'l5oltn~ to btm, anll 
bf~ ~uccelfoJ~+ ~nn tbat tbere i~ a <lruflom tbere,fir;bat tbe rueetf: 
rOl~ of tbe <lebamberIatn fiJall f!le tboft 15onnS.in a~!, <tourt, (lnn 
r«rtuer aUei.lge~, ~bat aU tbett Qtufloms are confirtllell per Parlia
ment. 7 R. 2. gnn tbe ~Iatnttff ban tbereupon3lUllgment, wberc= 
a~ Ill'law tbiS !1Dbltgatton, being a <!Cbattel, cannot go to a fuccef= 
fOl. gnn fOHbfS QraufeFofier mabetr, ~bat it lUa~ Error, ann tbe 
31utrgment ougbt to be reuerfetr ,! .tOl tbere ifj a nifference,a~ It 
appears, 20 Ed. 4. 2• bettut,tt an !)bfigatton mane t~ a Ql:o~polatton, 
ItJDtcb conliflfj of one fole perfon, a~ Warfon, l\3~ebenn, ~t. Jfo~ 
tbat ftJaU not go to bt~ fuccelfo~; jfo~ be map make an C!E,tecutoJ, 
lObo fiJall babe tbe benefit tbeteof. 'Wut of a C[o!po~atton, tubttu 
tonfifl~ ofnibetS perfon~; ·afJ IDean ,·anb C!Cbapter, (fC. lUbtcb 
cannot babe an Q!;recuto!; ~bere tbe SDbIigation mane to one 
Iball go in fuccelfion : gnn bert bp tOt bentb of tbe Q!bamberlain, 
in tile fnterfm,befole a fuccelfolllJall be <!ElectetJ, none can babe tue 
9ctton: ann if tt lboultr go to tile ruccetro~ onlp, tbe 9ctfon ifi 
fufpennen : . ann a perfonal gttion once fufpennell lS gOlle fo~ eller. 
'JOut on tue otber part it wa~ mOllen, ~bilt in regarn it t~ aUeng· 
tn to be a Qro~po~atton fo~ tbat purpore to take IDbltgation, it map 
be weU aUowclJ, ann fi)all go to tbefuccelfo~, ann not to tbe (lfte: 
cuto~, ann fo be 8 Ed. 4· 18. 91111 fo 1na~ tue <!Cafe rufen bere, Parch. 
2 I Eliz. Mabbs <!Cafe+ gnn Godfry fain, ~bat it \tla~ one Taylors <!Cafe, 
fo ruletl acto~ntngIV t mlbcre Debt wa~ bJQugbt bp tue fuCCelfo! of 
tbe czrba1l1berlatn, In tbe ~apo~s Qrourt,upon furb an i'bItgatton, 
nn'Q a lRetOllerp ann <!ErrOl tbereofb~ougbt,ann befo~e Manwood,an'b 
otber fpettal Ql:ommtlftonerfJ fo! tbtfJ purpofe tbe 31ullgment lua~ 
_nffirmen. ann of tbat optnion were Gawdy ann Fenner (Popham anti 
Clench abfentibus,) jfo~ tue Qtbamberlatn tfJ a fpecial Qto~po~atton to 
tuat purpoft, anll an !1Dbltgatton map as tueU go tn fucceffton, a~ 
lann, afj Dyer 48• tfj ; Qnll tberefo!e tbe <!C'uffom being aberre'b to be 
fO, it i~ lawful anll reafonable, tlC. mberefo:e, tbep galle JRnIe, 
~bat, tf otber matter were not llJewn to tbe contrarp upon tbe fitft 
nap ~f tbe ne..rt ~erm, tbat tb~ 3!ullgment llJouln be atftrmen. 
mUlcb t1ccO~ntngl!, 1na~ tben atflcmen. Note, lin Mich.43. ann H EHz. 
tn tbe Qgeens Bench betUlitt Wilford ann Hutten, IDebt was b~ougbt up~ 
on fncb a lRecogntfance mane to Brandon bi~ p~e.neCelTol, aUengtttg 

tbe 
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tbe ([u(fom of London fo~tbe ([b,amberlatn to take gl)bHiJattot!~, o~ 
Recog-tttfam:e to tbem, anti tbel~ fH~cetfo~~, fo~ ®JPban~ po~tl0n~. 
an11, after Jjut'llJment fo~ tbe JjDlamttff, Error tua~ b~ougbt tbereof 
In tbe ~,tcbequet ([bamber, tubece tbe lung-ment tua~ atficmetl. 

Sherley ~e1'Ius.Sackvile. Trin. 27 Eliz. Rot 498. 

ERror ofa 31ut'lgment in tbe <21;ommon 15enrb ilt Debt upon ari (17) 
obligatton. t!J:be QErro~ ~lftgnen tua~, 15eraufe Surrey ~tl~ in 

tbe ~ar!Jtn of tbe IDeclaratton, anti tb~ IDefennant tberem tna£1 
namen of D. in tf)e Ql:ountp 9fsuiTex, ann tbatbe matle tbat i)blf" 
gatfon at Darking tn Gornitat. pr~di6t. ann upon Non eft faCtum pleanen, 
it tua~ trten bp tDe \[0 ItntPof Surrey, ann tbereupotl eErro~ 
b~oug-bt; fo~ Comitat. prrediCt. refe~fJ to t,be ([ountp laft namen,tubtrb 
113 tbe ([ountp of Suffex; fo a ~1~"~rlaI: Sed non, allocatur; fo~ it Ant. 4,0, 
{ball babe relation to tbe Ql:ountp tnbere tDe Qlctton l~ b~ougbt, ann . 
tbat namen tn tbe~ar!Jtn fo! tbe otbcr <ZJ:ountp menttonen tua~ 
bp tua!' of reCital, ann tberefo~e tt l1Jall not relate tbereto. [mlJere" 
fo~e tbe ]ungment blafJ atTtrmeti. 

Alfop ve;fus Cleydort. 

A Sfurnpfit. a fpettal dlertrfct 1na~ founn! ann tbtreupotl ab,ubget'l (18 ) 
. fo~ tue IDefentiant, anti it tua~ nolU monen, [[Ibetber tbe IDe: Moor 4~' 
feunantfiJoultl babe coff~bv·tbe @ltatuteof 2 3 H. 8.15. fo~ it tna~ 23H.8. c. H· 
allengell, tbat tbat t~ to b,c Intentlen lUb,ere ~be ~latnt!ff l~ non" 
ruttetJ, o~ a generaUllertJut patfetb agamff blm; fo a~ It appear~ 
tuat be ban not flnp (aufeof Ql~ion. 1l3~t ,tbe Clrourt rulen, ~bat 
be UJoultJ babe c9ft~; fo~ a (perral [lernltt,1~ a~ well a dlertlfct fo~ 
bim, .fo~ lnbom It t~ founn, O~ a,ge~eral (lJertJtct, ann ,tb~r~ f~ noe 
an!, tllfference, mben Jfungmentl~ gtben tbtreupon, but It 1~ ad ifa: 
general [ternttt ban bern gillen fo! tbe Defennant.mberefo!t,&c. ' 

P:ortman verfusMorgan. 1 

EJe6Hone firma: Of3,o arre~ oflLann in o. anll s. ~be iDefettbant (19) 
1l1a~ founn gUlltp of J Q acrf~, ann Qload t:efiduum, Not guilty, 

ann it lUa~ mQ~en in ,Qlrceff of 31ungment, '(tbae tt i~ uncertain, tn 
lnbfcb of tbe [ltU~ tbl~ lLann lap, ann tberefo~e no 31ulJgment ran 
be' giben, no~ any (!f.rcrution. Sed non allocatur, ann tt tua~ an" Ant 26, • 
.iut'lgen fo~ tbe ~tafntttf; fo~ tbe @;beritf mall take bt~ info~matton · 
from tbe part)); fo~ ltlbat 1 0 aCte~ tbe ~ernict ltla~+ 29 H. s. Dy. 34. 

, II .,.. ' 

, .. ~.J • 

,'.' ,.~li(~o~verfus Gybbon. 

A Sfumpfit: ~be IDefennant atfumetJ upongooll co~fi~eratfon to (20) 
make fucb alfuranre of rucb ILann, a~ tbe W>lallttltf~ (['OUtt~ I Rol. 46~i 

feillJouln atJllm~: "m:be ~latntitfbimfdf, lUitbout anl' Qrounrel, o~ 
atlbtce of an]? QCounfel) requtrt~ furb an atrutance to be mane; 
r, i) 0 0 2 mlbetbet 



CO·S.19. b. 
Ant. z98. 

Ant. 3Io~ 
9 Ant. 340' 

Termino Pafchre, Triceff. otl:avo 
... -

Wbetbec tbe Deftnllant be bl'lUnll to make tt, ltla~ tbe ~Ueffion: 
ann it ltla~ lRufellbv tbt <ltourttbat be ougbt; fo~ to babe anutfe 
tlfCll:8unCeI, f~ but fo~ tbe ftr.engtbentng of bt~ .tltrurance! anti tf 
tbellt)latnttlfat bt~ olUn pertlll1tff enquIre tt ofQtmftff, tbe Defen= 
bant ougbt to no tt a~ be requtre~. Wbetefo~e It 1Ua~ antungen ac= 
cO~tJtl1g1P fo~ tbe ~fatntt~, 5 Co. J 9· b. Vid. Par. 35· B. 4. Placit0 8. 

Weare verfus Woodliff. 

A· Sfumpfit: ftbe ~artfe~ being at lltrue, anll a Yen. fac. atuatlltlJ, 
anb returneb, anb aftertuarl1 a DiHringas, tbt matter l11tt~ 

befo~e tf}e llulffce£i ofNifi prius tn Exon, bUt tt lltll not appear upon 
tbe Dorfe Elf tbe Difiringas, tbat tt lUa~ returneb bV tbe @bberftf, 
tbere beirtg no return at aU upon ft, anb tbts matttt lUa~ alfel1g
ell tn irrea ofllUllgment! gnll a J1!l1efitlent f01 tbat purport aten 
betttlt,tt Stayner anll James, 35 Eliz. lUbtre fo~ tbf~ (aufe 3JUllgment 
lna~ rellerfen! 15ut all tbe 31ufttce~ bdll, ~bat, fo~ a£i mucb as tt 
i£i in tbe fame ~etmtnberefn tt came in, tt map be well amen'Oen 
upon e,tamfnatton oftbe ssbertff, tbat be intenllen to 1=eturn it, 
anll tbe lReturn fi)allltotu be malle tbereto! 15ut if tt ~re tn ane 

otber €erm, tt cannot be amenllei.l. Mlberefo~e tt lt1a~ olneretr, 
~bat tbe ~bfrtff fiJoUfb be e,tamftteil, anil if tt appear en, tbat bt 
{ntenben to return it, ann tbat it lUa~ trten bp tJ)e fame 31urp, a~it 
tlugJ)t to lw, tbat it fiJouIn be amennell t ann It 1Ua~ aftetl11ari)~ 
amenlletJ, anll tbe IlDfatntttf ball31Ullgment. 

Alfion verfus Pamphyn. 

(22) ACtion upon tfJe rzrafe fo~ tlopping ofa lUal' to fJf~ Jrree-bolt1 in 
'. '.. Newton tn Norfolk. dtpon Not guilty pleatJen, it lUa~ founil fO~ 

~°ft" H2. b. tot l@fafntttf, anll now mObell in grren of31ungment, ~bat in res 
~t. ~~~: fpect ft ffS a Jl!ufance to bf~ Jfre.ebolil, be ougbt to babe ban an a~ 

fife, ann coulil not babe an ~ton upon tbe <lCafe, vid. 2 H. 4. I I. 

21 H.7. 30 • Dy. 25 0 • ')Sut alltbe ([ourt belil, t!l:bat be mtgbt babe 
an 9ctton upon tbe ([afe, o~ an StUfe, at b~ <flection t ann Popham 
fatn, be bail feen tt fo in etperience iltl.1et~ ttme~+ mberefo~e it 
ltla~ abjUtlgetl fa~ tbe ~Iaintilt . 

Bedel verfus Sir Edw. VVingfield. 

EfecHone firmre, of fi,t aCt~ of~affute. '€be llteco~ of tile Nifi 
. prius 1Ua~6 acras Parturre, anil it tua~ trteil, anil founil Col ,t~e 

~latlttiff, ann now mOllell, ~fJat tbhl ltlO!lI Parturre mtgbt be a, 
mennelJ, ann ma'Oe Pailurre, acco!l1tng to tbe 1Reco~, tubtcb ifS toe 
i)~tlJtnaf; fo~ tt I1Ul£i but tbe mtrp~ifion of tbe 'ltlerk! anll it lUa~ 
Co lRulell bp tOe ~~Utt, ann it 1Ua~ tfmenllelJ, &lnll 3lutl1lment cne, 

teen fo~ tbe ~1t1'"t'ff+ 
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VVilloughby verfus Gray. Parch. 37 Eliz. rot. 483. 

ERror .ofa ]ungment in tbe (t.ommon 15encb. ~bt (frro~ ~~ (24) 
ftgnentna~, becattfe tbe Yen. fae. bare !Date 24 Decemb. tubtcb I Rol. 204-

l1la~ out of~erm t anti it llln~ rulen t~ be n.o (!J;rto~, but aaben b~ Owen 59· 
tbe @)tatute ofJ1eofatle~. ~Q it batb been tulen \Ubete a Yen. fac. ~~~r5t:s. 
bare Tefie upon tbe ssunnap, tbat it llla~ attlen by tbe @)tatute. a 
feCORn ~ttO~ a[{gnen llla~; ~bat tbe m!tt 1na~ mnl1e returnable 
coram Jufiiciariis Nofiris, anll noth not fo!, apud Weftm. Sed non allocatur, 
fo~ at f£1 necetUlrtlp tntentJen. ~birnlp, tbe m~tt t~ Et habeas ibi no-
mina, ann lealle~ .out Juratorum. Sed non allocatur, fO! it i~ meetlp a 
mffp~ffion oftue ([Ietk; ljlbetefo~ it tua~ atuarnetJ, tbat tt fiJoultJ 
be amennen, anti tqe 3Iuttgment ttHl~ atftrment 

, 

Bedingfield verfus Feak. 

PRohibition. ~be ([afe llla~ [ucb. 3111 tf)e dtfIfalJe.of D.tn Norfolk (25) 
tbere batb betn a JI!)arfcmage, anti dltcarage tQ tfJe ~burcO I RoI. 643' 

tbereof, ttmeU1bereof, &e· ~nn t~e J.l!)arfon~ babe altua,,~ ban tbe 2 RoI.3 10·33"S 
great ~Ptb~~,al,tn tbe ~tcartbeftnaU 'W::ptfJe~ ; ann tbat tbe j'ar" 
fQn~ fo~ w~tp,pe.arSlJalle van .tbe 'Qr.ttbe~ of fnCb a .ftnn" viz. tbe 
<!tom t ann It il1a~ now planten hlltb §Saffron, ann tbe ([Jtcat fueTl 
fo~.tbe ~ptbe~ tbereof, ann tbe )J>arfon fuen it ~~oOtbtttolt, ann 
ttllla~ tijeteupon nemUtten. Coke mOben, ~bat it tueU lap 5 jfOl 
bp tbe @)tatute·of2 Ed. 6. '€'ptbe~ fi)alfbe patn, a~ tbep ban been 
patti fo~ ft1~tP pear~ bifo~t mbkb fJanl.~,ltuap~ been to tile JJ!)atfon : 
QntJ,altfJougbtfJe JLann be noltJotberwtfe tmplopel1; ,1'a tbe ,~ats 
fon fl)all ba1le tbe 'Q!::Ptbe~ tf)ereOf t ~ntJ tfJer£f~~e tt bat{) been an:: 
jungellbcre tntbe Ql:'.afe.of Shipdam:-~ark tn Norfolk, tuberc lo s.lllaJ) 
alwappattl fo~ tbe iE:ptbe~ ~fall tbfngfS, renov~nt ltJitbtn tbe fatn 'Hob. ;9; 
J!i)arlt,ann afterwarn~ tbe ~ar~ tua~,l1trp:atkelJ, ann ro,nl.1ettetl tn" 
toneable JLanl1;!'et no .qtber ~ Ptbe~ tllourn:he patn but tDe 10 s.Pop-
ham; 3ft wa~ otber,l1ltre rulelJ tn tbe ~.t'·bequer, tn ~ftffer Wort~9 
lItafe, fD~ a llflatk m tbe ([ountp of Somrn~itet. F~nner; ~beJLa\U Ul 
tertainlp, a~ it t~ etten tn tbat liungment tn tbi~ ([ourt. ann tJje 
t.t. lerk£i fatn, fiCbat tbep banntber~ tIf)~efinent~ in Qtourt accoJning 
to tbe ]ullgment etten+ Popham,~be tlifference t", tub en tbe ~~e:: 
ftrtptton t~to pap ~one!, ro~ aU tbe ~!'tbe" of fucb a ~ark, ann 
tbtre peran~~ntute, if it be ntrparken, be fiJaU not pap anp ~PtJJe£t; 
·anb lUbere It l~· to pap tbe fiJoultJer of elletp 15uck,· o~ a Doe at Hob. 40.' 
Chriftmas,fO~ aU~Ptbe~ oftbe)1t)at1t;~bete, tf tt be lJtfparkel1,f[pt~ Moor 909-
tbaUbe patn a~ of otberJLann.ann in tbe p~tnctpal([afe be beln, ~bat ~ ~~i 2:~3 
,tfJe<rtfcar llJouln babe tbe ~ttbe~ .of @batfeon, as niinutre Decima:. Moor' 863: 
Jfo~nottuitbllanllfng tbat ~!'tbes ban been allllap~ patti fo~ tbat 
tann to tbe ll!>arfon, pet betng conllertel1 to anotber nature anb 
ufe, it ll)all be pain to tbe micat, a~ tf tt ban been conbettetl tnto 
an ID~cbarn. ~o, if tbe [ltcar is to balle aU tbe JPa1', if tbe ~ea~ 
now be conberten into arable, tbe Warfon llJaUr bille it ~ ro e con
vcrfo.mbetefo~ea ,QtonfuItatton Wfttl alUfttl1ell, 

Gawen 
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(26) 
Moor;-40 j. 
I Raj. 48,. 
a Rol. 278. 

Poil ,O!. 
Ame 18c.] 

Ga\ven verfus Ludlow. 

R Eplevin. ~be Defenna, Itt at toe ficff nppearen~a, un, afterwtJrn~., 
itpolt pl~anfng autl"Demurrer) ]llngmelttbdl1JJ'fo~' tIJe 

~lainttff, alln a [m~ft of ]nquirv of [)amage~ atllaCnen, return~ 
able Ocrab. Mich. tbe ~ber,tff returnen tOe ]llqU!fitfllt1.; but (fpm,t 
tbe nap of tbe (!J;tfOP"~Ocrab. Mich. ann Jo~ tbt~, C-ftUre,erc~pt[~ 
on tlla~ taken, ~bat it tua~ not well e,recutetl, f.o~ no [[l~tt return~ 
able OGtab. Mich: can be e,recuten upon tbe fame nap aftbe Returtt 
tbereo!: ann Popham at tbe firff tna~ oftuat i'ptninn.- -'15ut Ga\\i~ 
dy, Fenner, antlClencb, e contra; ')5ecauft upon affJbe nap of Odab~ 
Mich. tbe m~tt mfgot uaue been etecuten; fo~ ffJe'm~tt t~ c Qtt~ 
Ip t~ babe tbe m!it, at tbe fame nap. ,~~ftetttlt1rn~ .. ,beu.l!.~ mou~ 
again, tue ([afe OfBucklcer and the ~een;m a ~are, Impedlt, i wa~re", 
memb?en, mbere tue m[{~it of ]nqutrp of ~be llalt~e tlla~ etecut,e1J 
tue tiranap oftbe Return, but tbt ]uc1' ott! not glUe tbclr <UertJtft, 
until ttllO nape~aftir, ann it 1na~ an,ungen to be goon; (01 tbe 
3lurp beinJJ cuargen tbe firff nap, altbougb tuel' gau~l1ot tben; <Uetf 
nict Uttttl two lJap~'after, tt fiJaU not PJeJuntce tue ~artp; but tlJe 
(lJernict being giben fila,l relate to tbt fica, nap of tOe lReturn,uun 
llJall be fatn to be ttecuten upon tbe fitff nap, fo~ it 1baU babe rrfa~ 
,tton to tbe fica na!'. [[Iuerefo~e Popham agreenll1itb tbem, to at 
tbe [[{!tt \11a~ wen e,tecuten. Vide 33 M. 6.45, ana 46 Paf. 32 B. Placito 
15; antea. fo1. 180. , ', ~ " 

Wright ·verjits the Mayor andCommonalcy of Wick-
. ham. Intratur T~in. 3'.7 Eliz. rot~f42. 

MOO/ ~ 7 ) 'ERror, ~o -ceberfe a .)fine Jelllcn of 1 ~ 0 acre~ of lLantJ,bp Baron anll 
Owen \ :: Ferne, to tue Defettnattt~i> 'Qtbc €tro! atfigrten tua~, ~bfit t{)e 
2 Rol'7S7.788 [[lrtt of <!1:obenant, upptt tnbicfJ ,tb~ ..tine tlla~ leufen, nin beae 
2 RoJ. 4I~. 3. Tefie 10 Augufii 12 Eliz. returttable Menfe Michaelis eodem Anno (WDicfj 

tna~,27 OGtob.) attn tbat a Decljmus potefiatem fffilClJ tll certain (ltom", 
mimotter~ to take tue ([orttratt~, tnbfcb.nitl bea~ Tefie I I A~
,g~iti ttt tbe fame pear, ann tbat tue Feme, (rom wbohl be cIafnte~; 
Dlell' I 7 adobe eodem Anno, befo~e tbe return of tDe [[l!tt Of <It Obf~ 
~attt. (tJo.ta, Jl)e ent~tttIen btmfdf a~ betr to the ferne, ,but nett&te 
ftt tbe [[UIt, o~ atftgnment of <!Erro!, fiJetnen bow betr, 'O~ ,tbRt 

poa. 46'9. ,tbe JLanb~ lUere tbe JLaltn~ of tfJe Feme) t!l:be iDefennattt~ pleatlelr~ 
~bat, aftet tbe line lebfen, tbe llDlaittttff nin enfeoff J .s. of tbe raitJ 
lLann~! ~fJe nt>laintfff repUei), ~bat be nfn not enfeoff, tt~. 'ann 
up~n tOat tuel' were at ~lTue, ann it tua~ founi), tbat be enfeo!ftti 
J. s. of 20 acre~, parcel oftue 120 atte~, but not of tbe reinJttt,~ 
Snag. fo~ tbe Th'lafnttff P!apen, ~bat tDe .)fine llltiJbt be telltt: 
fei) fo! tOe J 00 acre~, of lUf}tcu no Jfeoffment, tna~ mane. '1l3tit 

Poll. 677- firff an Qfxceptton \Ua~ taken to tue U1ftgntnent Of tDe Qftt-al"viz~ 
~uat tOe Feme Qtontfo~ i)icn, befo~e tOe return of tbeffi!it, tllbICU 
,t~ contratp t,o tye lR.eCO!n, ann not to be an,mltten. 15ut Godfr~Y'., 
.fO! t~e Jf)famtlff -' anf111eren, ~uat, tbe nlfference i~ betwe€Uft 
qromfah~ taken 111 ([ourt, tllf}tcb 1~ altllap~ after tbe m~tt re:: 
turnci), tucte tbe W>artp cattnot fap, tbe ([onfro! tna~ bean b~ 
fo~e tf}e [[Irft returnen; but ftgainff a QCOl1tfan~ tnken in pais be:: 
fo~e QJ:ommtmotter~ be map alftgn fO! (!frro~, tbe neatD of tDe (to" 

ntfo~ 
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~~-----------------------------------------, ntnli befoJe tbe return of tbe [~rtt; fo~ tOat t~ not contearp to 
tbe i1\.eCoJll; fOJ tbe QJ:ontfo~ map llfe after tbe ([ontfan~, ann be~ 
fOle tbe return oftbe (Wrft! anll 11eatb t~ a counterm,anll of tbe 
QJ:onifan~, ann tbe reCO~l1tng of it afiertuarll' t~ erroneou~, 8 Eliz. 
Dyer. anll altbougb, to fame purpoft)), it t~ a Jrine after tOe QJ:ont~ 
fill1~, ann befo~e tOe ~ue~tl~ mbee t£' entrell, fOJ tbe <!Conffee map 
babe a QlidjLlris damat, a~ 22 H.6. t~, pet it t1$ no perfect- .ftne, fOl 2 Cr u 
tOe lleatb of ettber of tbe partte1$ llotb abate it. anlll Mar.,Dyer, ., 
11otb·not impugne tbt~ 11ttference;fo~ tbere tbe QErroJ lna~ atftgnel1, 
tbat tbe QJ:onifg~ llie11 befo~e tbe T efie Of tbe Dedimus potefiatem, mbteb 
tfS l1itectl1' contratp to tbe, (!Coniran~ befo~e tUe ClCommtfftonerfJ, 
ltJbtcb are3fufft£e~ appotntetl fo~ tbat pU,rpofe; but bere it, t~ can", 
felfel); tbat tbe U>artp 1t18£, Itbfng at tbe cn:ontfan~, but lltelJ after; 
ltlbtcbwa1$ agreell pertotam Curiam. Qnn Popham fatll, fl!:bat one map 
be recefuelJ to fap againff tbe ([ontfante of a .fine', taken bef~e 
tbe ([btef ]Utlice: of tbe Qtommon 15encb (wbtcb map be! lllttbout 
a Dedimus) ~bat tbe €ootfoJ lJfen befo!e tbe rtturrtoftbe [[left 
t1f([Obenant+anlla~totbemattertnla\tl, Godfrey raIn; ~attbe 
Jrtne i~ to be J:e1.1erfen fOJ 'tbe I 00 Qt~e~" anti it t~, not tltange 
fo~ a jft!le to b,e- ~~l1erfe~ tn patt, anti to:b~ fn f(l!ce, ,fo~ tbe rdilJut~ 
-g1$ a jf'tne {curet; of gtultlable JLann~, 8ntJ;uf )Lann In' anctent De~ 
mefne~, tbougb tbeJLo~lI' ~p. a,mUitofOifCeit a1.1ol1;1 tb'e Jrtne fo~ 
tbe anctent Demern JLantl, pet It t1$ goon fll~ tbt- otber lann; a~ I Ito). 17$. 
17'Ed. 3. Tanfield ann Geptge Coke Contra.; jfo~ lna mrttof.~rto~tbe ' 
~l,afntttft~ to annt,bilate tbe 1lleto~lJ, ann to babe B.dfftutton nf 
tOat, tubitb tb,e 'i1\.rco~trgtbetbawap from btm; anlJ:tfllP .an1' Qa 
f)e batb barren bftttfeffto fubbert tbe lRetOJb,_ o~ tofjabt,lReftttu .. 
tion, bf~ mcit of (!frro~ f1$ gone, anti til tDt~ ~Q£afe ~: tftnnot babe 
retlttutfon of tbat oflllbtcb be mane a ,feotfment; a~, tf be ban 
matle a jfeotfment of tbe tubole, . no QErro~ Itet~ 12 H. 6. 6. 39 AfT. 
§5;0 a reletlfe of bts rigbt. " QnlJ tb~ lRtgbt ,~ intire, tbougb a f~ 
gffment be onell' matle of part, ' anlJ tbe Rigbt cannot' be ntbilJetr, 
a1.1 3 H. 4· 17· if one be inlJebtelJ to me bI' contract fOl2 0 I. anti JI take 
')Santi fo~ 101. nrtt, tbe tnbole contract i~ neterminelJ ; fo 29 ~d. 3. 
if one enfeQtl me Of 20 9cre)) 111itb warrantP, ann 3f' enfeolf J. S. of 
one of tbem, tbr lt1arrant~ t1$ gOlle! 9 H . 6. b1' Babington, 19 H.6. tOe 
lltafe of partition; but bv gct in la111 tt t~: otbertnife; , a~ 7. Ed. 4· ,a~ 
[u penultimo, if tf)e ~bertfflellp part of a Debt bp Fieri fadas, t,be iJ!)ar:: 
tp map baue art action fo~ tbe retinue. T ot~ Curia contra in tbe l\!Jofnt Co LIt 264 b 
in queffton, ~bat tbe Jreoffment: onlp tJeftropttlJ tbe title of qrrto~, . ... 
rOJ tOat partl'. Fenner faitl, IPe, ~btcb batb tftle to a Wtit of <lfr:: 
to!, batb rrabt'totbe JLanlJ; anll none 111ill lIenp,but, if be reIeafetb 
aU bt1$ rigbt tn tbe !Lantl, a mrit of (!Erro~[fetb not. Popham, l1>e 
batb a rtgbt of action to tbe JLanll,but nota rilJbt in tbe JLann! fo~, 
tUbe JLa"lJ DalJ tIercenlJelJ to bim, be ban .not been remtttell,' but a 
ttabt of act ton nmp be lIfuttlelJ. a1$ if two b~tn!J erro~ agatnlf 
J. s. be plealJetb toe releaft of one oftbem, be U)an be reDeeen, anlJ ~~:t!a b. 
tbe otber llJall recouer: but tf onr batb a rflJbt, anlJ be bJfng~ as . 
ltion agafntl two, anlJ one pJeatletb a releafe, tbh:; i1$ goon to 
botb. anll tbe <ZCourt agreetl to rt1.1erfe tbe .line fo~ tbe 100 Qcre~ : 
~ut pofiea tt wa~ lbewelJ, t~at be mane btmfelf )pett to tbe Feme, but Ant. 46'8. 
lIJetuen not botu, no! tbat tbe JLanlJ wa1$ tve JLantl of tbe Feme, ann 
l\l~ tbore ,a"fe~ tbe ~ltit of ~tro~ tua~ bell) to be fnfulftctent. 

Child, 
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ELI Z A B B T H 1£, in Banco Regince. 
becaufe tb'e ([ounttep people mtgbt inten1J; tbat be treferbc7.J bangs 
ing, altbougb be neUft commttten anp jfelon!,. [ij,{berero~e it ltlM 
atJ,ull!Jen f(l~ tue Defentlant. 

Anonymus. 

A edon upon tbe <!Carefo~ tbefe blO~tJS, Thou hail: felonioufly.taken my 
.i.~ Wood: gfter ~ernfct fO~1tbe JJ!)latntHf, Spurling lUOtJetr, 'Qrbat 
an 9ctton lap not fo~ tbefe tno~n~, fo~ it migbt be tntenlJelJ moon 
nanntng, ann fo no jfeIonp t 13ut tbe ([ourt re101Uetl to t~e COtt:: 
trarv; fo~ betng fpoken tn tbe 1Uo~ft fcnce, it fiJaU be contlruelJ 
moff «ronglv agatnff bim, mbo fpatte it, viz. ~bat it tna~ woon cut 
nown t jfo~ otbetllltfe be coultl not baUe faft! FeloniouUy taken, lnbert
to~e bp Anderfon anll Beamond, contradicente W almfiey, and OWCi:n abfente, 
1 t tua~ anJungetl fo~ tbe }1t)latntttf. 

'II. 

Sheldon verfus Hodges. 

R Eplevin. QCbe IDefenllant abOl11S fo~ Damage ferant. t::bt 
. ~IatntttfbP'bt~ tepltcattolt cCatm~ <[ommon bp p~efctfptton 

in tbe place wbere" &c. being Broadway, in tfje ¢ountp of Worce
{lef, appurtenant to bifj ~anno~ of D. in tbe ([ount!' of Glocefier, 
ann ]l1'ue tbereupon, ann ttuo Ven. fae. alUarlJen to tbe ~bertff~ of 
toe feberaI ClCountte~. anti nOW feUen of tbe ([ountp of W orcefier 
appearel1, ann title of tue ([ountp of Glocefier. anti altbougb tfjtre 
augut to babe been fit ftuom of eacb ([ountp to ttp tbat JjtTue, a~ 
apjlear~ 49 Ed. 3· I. 3 I H. 8. 46. pet bP tbe atfent Of tbt parties, 
tbofe ttnelbe, tubo appeareD, bp anllice of all tbe lIutltces lUere 
ftuom, anb trtell tbe 311fue, ann tbe partieS refearen aU Qi;rrolts, tbg 
one to tue otber; ann it llla~ commantrelJ, ~bat tbt~ atfent flJouUJ 
be enttetl upon tbe JI1eco~n; fo~ otbetltltre it wo"ltl be ft iltange: 
~ldinent. i ' 

• 
Cary ver{us Dancy. Mich. 37 & 38 Eliz. rot. I ~46. 

• 

EJ ed:ione firma:; upon a fpecfal dlerntct,tbe <tafe was; Qienant tn (33) 
taU of )LanDS tn Andover lebte~ a jfiue Witb ~loclamatton, 

lttitb tbe JRemattltler to bimftlftn jfee, tbe jftne l11a~ afttc1tJarn~ 
~eberren bp a [m~ft of Difceit: anti it Ula~ tbtteupon b£lll bP tbe , 
lUbole QJ:ourt, ~bat tbe ]tfue tn taU i~ remitten, anti ffJaU 800tlJ all 
~ate~ mane bV bim; jfO~ tOe jfitte t~ boitl between tbe pattte~: 
')But tue '([:enattt tn tail, after toat Jrine lemen, ann befo~e tt tuaJJ 
lRebtrfen, ban matle a JLeare fo~ pear~, tue mematnller ober fo! 
Itfe! gnn wbetbet tbe JItfue migbt enter to abotn tbOft ~ate~, 
lUa~ tbe !Oueffton. gnn it l.1la~ beltJ, 'Qrbat be couln not witbout 
il Scire fac. fueD agatnft bim, tuba ban tbe.fre~flgJn; lo~ be,wbo tJJ 
tonefeat a 1Rero~n, t~ al111ap£i to commence Ot~ ~utt agatnff f}fm, 
lUflo ~ Wiup to tbe. Reco!n; 15ut ltlbm·be flatb lltelJaftl1 it 
aatinff billt) b£ ·oqbt to ~a1Je attunpf5 it Scire fac. agafnft bim, 
WVO t~ €tt:tenant ; 101 It map be, f)ebatb Come mattet to bile bfm 

. of 
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--of Qf~ecutfon. anti otbertnife br llJnU not be bouni), tUtlef~ be be 

lnatle p~fupbp a Scire fae. O~ tbat ttno NihiIs be returnen t a~ if <lEr., 
ro~ be b~ougbt,to Reberfe an, C!Erroneou~ lRecoue~p,o~ a Coatrafor. 
mam collationis l~ b~ougbt agRmif an abbot, tnbo altenen, o~ a Ceffavit 

. de Cantaria, tn aU tb~re ~are~ tbe ~ena,l1t oftbe li..,ann llJaIl not be 
ou«etl, tnftbout a SCIre fae. fuetl agamtl blm. ann, If be be, be fiJaU 
baue an amre. Fitz-H. N. B. 142 • anti. 211.23 Ed. 3· contra form. 3.2. 
Affif. I 3.' .bererg~t; tJt. 13ut Q!.ere tn tbff.) ([afe,boll1 a Scire fae.map 
be atnarlJtlJ fOl. tbs IDefennant tn tbe @>utt, anti tub ere tbe JLanl'l it 
felftf.) not in IDemantl. 9:fterwarn, Trin. 38 Eliz. tbe ~ourt was 
moben agatn,ann tbep beltl, 'Q!:bat be couin not enter l11ttbout a Scire 
fae. 'l5ut tbep refpitetl 31utlgment, anti galle it lRule, ~bat if anl' of 
tbe wartte~ nietl, J/Ul1gment llJouln be entren, Tune pro nun(. . 

Betford verfus Ford, Ante Mich. 37 & 48 PI. 67. 

T JPe (!Cafe lUa~ now arguetl again b!, Drew Oil tee one ntle, anti Ill' 
Glanvile on tbeotber. anti after argument tIle Qeourt rerot: 

lletl, ~bat tbifj Cltonflrmatioll goef.) to tbe l11bole ~erm, anti can= 
not be ab~tngetl bP tbe following wo~n~. jfo~ Owen fatn, 'at:be Qeon: 
tirmatinn tnas coneeffionis predict~ in forma preditta, .anti it cannot be: 
ab~tngen b!, tbe rubfequent tuo~ns+ 15ut if be batl confirmen t~e: 
JLantl fo~ 5 I !lear~ onfp) tt Dati been goon fa~ fa mucb. 15ut beu 
tbe firtl wo~n1J go to alt tbe €erm1 ann tberefo~e tbe ltmftation fo~ 
.51 pear~ come~ too late: anti to tDi~ ceafon Anderfon agreen. walms 
ney; 3lf one tom confirm an ClEtlatt, be cannot apPoltton it I1p biS ' 
([onfirmatton; g~ it (ltonfirmatfon to a Dttfetro~ fo~ an bour, is 
rooll fo~all tbeetlate.t 15ut lubell tbe rnate t~ niuitretl it is otber:: 
Wire! ~S if all effate be fo~ life, lRemafnner oller ~be cOhfirma" 
tion map be to anI' of tbem:.@)o tf JLeifee of a IDtiteifo~ fOl20 pear~ , 
make~ a JLeafefo~ 10 pears, tbe Dttfeifte map confirm it to dtber 
of tbem, anti not to tbe otber. mbtrefo~e, *c· ann afurwarn~ 
tbfS 'ijterm it tuas alJjutrgetl acco~ningl!" ~bat tbe Qtontirmation 
went to aU· 

Ragiflers Cafe. 

A mttt of Dower WftS b~ougbt oflLanns fn tbe (tountl' of Nor
thumberland, ~be ~artfiJ (lkb4rcb lUberein tbi~ lann lap lSaf.' 

. at Neweafile, wbtcb t~ a ([ountp bp It felf. Wbere tbe J1t)~oclama" 
tion oftbe'~ummon~, bp tbe@>t·atuteof.,il Eliz. fiJouln be mane, 
Inas tbe muetUon, ann Rulen per curiam, 11: bat it ougbt to be at tbt 
~atill.J·Qeburcb tJllO~, aItbOHgb it lUere in anotber ~ount!' tben 

. 1l1bere tbe fanll Ite~. 

Worfley and Worney, the Father and Son verfus 
Charnook. 

A' Udita Qlerela. .fO~ fmull <ftecution upon tfJe .fatber~ lanD 
, . in D. anti of tbe @>ons fann in s. upon a etatute ac~ 
. knotnIellgeb befo~e tbe SJBapo~ of Prefion, eealel1 tuitb one 
{ piece: attb it tual1 nOlD mobell, ~bat tbel' oua-bt not to jopn tn 
tbfS ialon: jfol tbep ruppofell tbe ~.tecutfon of tDefr lanlIS 

, felleraUP 
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eneraUp, tnbftb are feneral caufe~ of ~utt, 1t1bereof tuet!' ortt 
Jall babe bt~ gction apart! a~ ~ 5 H. 6.20. of an QE.r~tut~olt fuen 
gatntl]Op,ltt~~fJ.Ulnt~ of ~b£lr La1tll~; \[be~n)an ~opnman Au
ita Q!lcrela: but, If ~recutlon be §)uen oftbetr botl1,e~,tbe)? l1JaH 
~l1er, fo~ tbe Tortt~feberal. Harris Serjeant e contra; jfo~altboufi·tJ 
be Q];,tecutton of tbdr JLattl1~ be feberal, pet it i~ upon one 
!btatute, tnbtcb t~ tntfr~; attn tbet.efo~e one ~udita Qlerela lie~, 
~ 10 Ed.3. Aud. Quer.1.8 t~~ an Audita Q!lerela l~ aIro Up wavof 
lefenre, a~;'4 H.6. ; I. i~; ann bp Ulap of Defence two map JOpn, 
:ltbougb tbeir ~Iea be Cebtral, afj 11. Ed. 4. 6. mberefo~e, ~(. 
~nderron; '([be @Jtattlte t~ jopnt,ann tberefo~ t{}e QI:oltufee migbt 
labe €,recutiott jopntlp agatnff tbem,tftbep babe gootJfj, o~JLannf> 
opntlP, ann be migbt babe feberal QE.recution~ of tbetr JL,iUln·~. 
llberefo!e tbe caufe of tbeir grief being feberal, toep mirrfJt 
lane feberal action~, if toel' tuouln, o~ babe it jopntlp ; becanfe 
t t~ ~rounnen upon a @)tatute, tnoicb i~ topnt, ltlbfcb t~ tbe 
I!inttpal caufe of tbefr grief. WalmOey ann Beamond e comra; jfo~ 
rltbougo tbe ~tatute be topm, pet toe Qf,rtent i~ feneral; anti 
be P!aper of tbe l!PlatntftI~ to be reffo!ento tbeir lLann~ i~ fc= 
leral t .if o~ peranbenture tbe Lann of tbe one,wbtco i~ e.rtenileil, 
~ m.o!£ tban tbe Lann of tbe otber, ann it l1Jouln be unequal to 
~e{fo~e to tbem jopntIp.ann cuer!' lRemel1p ougbttobe acco~ntng 
:.0 tbe grief anlllof~, 1l1btcb being bere felleral bp reafan .of tue 
!E,recutton fuell agatnft tbetr felleral JLanl.1~, tOe .aa:ion to tt> 
I~ef~ it fi)UUltJ be reb£ral.Wbercfo~c,~c. Et ad journacur .aftetU1arn~ 
n Mich. 38. & ;9 Eliz. it tua~ m.onen again, ann Anderfon beto bt~ 
[Opint.on a~ bef.o!e; ~bat tOe Audita Querela t~ tuell fuell jopntlp, 
letmJ grounnell' up.on a @>tatute, tnbtcb t~ enttre,ann .one action 
)f Debt mtgbt bane been maintatnel1 agafnff tbem upon tbat 
~tatute.1l3ut WalmOey, Beamond,ann Owen e COGtra: 13ecauiettif.i 
Jete. p!etentJell, tbat tbe @>tatute ll.1a~ neber gOOi), being fealco 
Jut tnttb .one piect of ([tar, ann fo tbe Qf,tecutton agatnff tbent 
lla~ al1l1av~ Tortious; tubetefo~e fo~ tbt~ tn!Ong tbel' .ougbt to feuct 
:n tbe action to babe it rellerfell, toe Tort being to tbem reneral ! 
15ut tfUle $Statute tuere once goon, anll after1l1arn~ lReleafctJ, 
mil (!!;recutton fuetl agatnft tbe lReleafc, toere pcranuenture it 
~ouln be otbertutfc1 becaufe i~ t~ toere _ grounl1ell upon .one ett~ 
tIre <!taufe; tnbcreto~e tbe ~Ult bere bemg fopnt bp tbem, l.nbtcf) 
~ugbt not to bc, 3lt tua~ anjungetl, tbat tbc W!tt fiJouln abatc+ 

Hunt verJus Singleton. 

, Hill. 38. rot. 18 J 4~ 

T Rrefpafs ~POtt fpcttal dlerllict; tbe <2rafe 1t1a~, ~be IDean ann ( ~ "") 
<ZCbaptcr of Pauls bcfng fetfcn of a ~e1fuage tn .g)t. Follers Po:l:. ~6 ... 

~arf1lJtn London, 4- Ed. 6. let tbem to H,ugrave f.o~ 40 !,car~, tnbu .. 
atftgnen bt~ JLeafe CO R. Eales; afterl.llari)~ Eales, 1,0 Eliz. let tWo 
~bamber~ of toe ~etruage to Robins fo~ I 1 p£ar~,ann afterlnfltUf$ 
Eales recittng Hargraves l"eafe,&c .. ~urrennet~tt to toe Dean ann 
Qtbapter, ann tuep afterl11arn, reciting toe ~urrenner, let tbe 
~tfiilage to Eales bp tbefe tuo~n~,All tI~eir fai~ Meflua~e,or Tenement? 
wlth the Appurtenances to the fame belongmg,or 10 any wIfe appertainina 9 

by the raid Eales now occupied" and all other Rooms with the lame no~v 
ta P P ;){I.rJpted 
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Ante 16. 
1 Cr.fol.qo. 
Ant·30Q. 

4 

occupied, and now in the tenure of the faid Eales, between the MeJfuage of 
1.5. Ea~, and ofLD. Weft,and fo much inlength,for Forty years. ann tbe 
]ttrp f.ounn,1lrbat tbd"e lRll1tm' lUere tben in tbe tenure of Robins 
ann n.ot .of Eales,ann tbat tbe nentber ~to~p .of tbe fain ~emm!Je 
ll1a~ betlUeen tbe fain b.ounn~, but not tbefe lRlllm~ ; ann after 
tbe IDean ann Ql:bapter let tbe lRrom~ to tbe £!)Iatntttf fo~ §u~tP 
pear~,\1lbo entren,ann lUa~ outlen,(Jc. Etfi fupertotam materiam,&c. 
gnn it lUa~ anjungen fo~ tbe ~Iaintitf. Note,] cOUecten tbi~ Qrafe 
out of tbe 1Reco!n neltueren to me b!, Mr. Brownlow. ~be reafun 
feemetb to be) ilCbat Eales ban not the 1Rmm~ in bt~ putfcffion at 
tbe time of tge lLcafe, altbougb be ban tbe lRenerfion; but tbcp 
lUere fenete~ fo~ tbe time, ann pntretJ not bp tbe tenfe. Vid.Parch. 
;9 Pl·,1,5· 

-- a z:s::...... . __ 

Termino 
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Termino Trinitatis, 

Triceffimo octavo ELIZABETH.iE, 
In Banco Regin~. 

Wright verJII4 Wright. Trin; 38. Eliz, rot. 628. 

P
Rohibition. ~POlt Demurrer tbe ([aft llla~ t ~be 1BiffJop ( I) 
of Wincheftd batJ JLann~ lUltbtn a l1Dartt1),antJ p~efcrtben CO.2·43 .b. 
tn Non'Decimando (a~ tt 1l?a~ agreetJ, tbat a §J)pfrttual ~~r ;~)' 
perron mfgbt) anti let It to a ILap perron fo~ !,eur~. 0·5 . 

~tbetber tbt~ ILetree t1)alf pap' ~ptbe~ to tbe :W>arfon 
O? not, o? fiJouln boln tJ(fcbargetJ, a~ bt~ ILetro~ beltJ tt, 

111a~ tbe IDueffion. Vid 10 El.DY·2 77. & 18 Eliz. 34 1• & Refid. poitea. It 
M.3 8, & 39 Pl'36• Po .)79· 

Sir Nicholas Bacons Cofe. 

R Eplevin. €be DefentJant Pleanen, 'fltbat tbe P?opertp oftbe (2) 
'_ 1Beafi~ Te!llpore Captionis lUa~ tn tbe ILo?n North, ann ]tfue 

1l1a~ tbereupon iopnen t ann it 11la~ mOben, '([bat tbt~ tna~ not 
anl' }1Dlea; but toat tbere tbouln be a lRepJeaner, annJRulen per 
curiam, ~bat it 1t1a~ a gmn ~Iea. Vid. 29 H.6. 35. 

Sherington ver[us Flewood.' 

P Rohibition fo~ ~!'tbe~. Popham fain, 3if lLanlJ be ouectlown (~) 
. tuitb tuatet,anl1 afterlllarn~ gnfnen bV tnnullrp, ~ptbe~ ff)aIl IRoL647,1»)L 

p~efentl!, be pain tbereof, altbougb it ban-been .obtttloUltt, f{!ttme 2Inft.65 6. 

11lbereof, (ft. ~o tfl.ann be fuU of'Qt:bom~ atin 13ufiJe~, from 
ttme tnbereof, !Jt. ann it i~ grubben up ann mane SW canow, o~ St, 2 E. 6.co I 3· 

arable JLantJ, 'QJ:!'tbe~ fi)an be P?efentlp paitJ tbtreof, n{ltlUitb~ 
tlanntng tbe ~tatute 2 Ed.6.§o~ tbofe .JLattn~ oftbeit otnnnntUte Moor 9

0
9 

were not barren, but bp negltgente, o! tIl bu~bann~l' became fo. 
iJ:nn tbe ~tatute notb not illtenn, toat ~!'tbe~ fi)aU not be patn 
\tIitbtn reben pear~ after tbe manurance, (ft. 15ut offucb ILantJ, 
l11bicb wn~ mereIp barten, ann mane guon b!' folnuge, o~ otijer 
tnoUffttou~ mean~. ~nn tbt~ ltla5S agreen bl' tbe otuet ]ufttte~. 
i~e afro fain,tJrbut it batb been bere anjuiltJen,~bat ~ptbe~ ffJall"Allte 36 ;'. 
not be patl) fo~ l..'\aktn!J~, unlc(lj tbe]! be foul lRaldng,£i. '{[be Poft, 70'1.. 

~ntf(lJtoner~ affo p~efcrtben, '([,bat be ufen to pap i d. fo~ ellerp 
mtIcb Qrem, tn fati~fattiolt fo~ tOe ~ ptbe .of milcb Jl.,ltit anti 1 Rol. 65 i, 

13eall~ ag-filetJ, lUbtcb U1a~ moben not to be a gOJ!l p~ertrtption t 
jfo~ 'm::PtlJC~ fo! one tbttln Cilnnot be ~ptbe~ fD~ anotber. 15ut if Ant.H6. 

be ban p!£'fcribeil, -m:bat be ban patn I d. fo~ an Q.CoUl~ ann 1l3ea11~ 
ag-tuen, tuot pcratlbenture ball been gro))! anll tbf~ nUlcrfitp 
lna~ fo Bulen in tbe ([afe of Dr. Lewes,ann of tbat [)pintolt lUcre Ao.~. H G, 
tue QI:ow:t bert. '\turn Godfrey moben, tuat no {tptbe~ bp tbe 

~PP2 ~w 



AnL446. 
I Ru1.64 7. 

2 Cr.576. 
2Cr.2.37· 
1 RoL647· 

(4) , 
P6fl:.6S8. 
2 RO.57. 
Moor·3S9· 
Owen 74. 

:. RoLn· 

Ante 2.67. 
Poft.66S· 

Termino Tril1~tatis, Tricc:ffimo oclavo, 

Ewer verJus Hayden~ 

Trio. 36 Eliz. rot. 5)'9-

DEbt fOllRent referuetl upon a lLeafe. m:POlt ~ fpe~tal [fer: 
nta tJJe Qrafe 1tla~ futb! fJDue Hayden hemg felfen tn Jree .of 

lLa:nn£t anti !!Joufc£t fn Lawton in tue <[.ountp of Oxford, ann aIfa 
(If ~)ottre£t ann llanll in Waterford ttt tbe Q1:ountp .of Hertford, let 
tue fJ)nufc£t ann Jl.,ann~ tn w. tn tbe ([onntp of H. to toe {)e; 
fennant, anll aftet1llatn~ IDebffen all bt£t ~elfuagc£t anb LantJ£t 
tn L. tn tbe ClCount1' of o. anll aU bi~ otbcr .Laltn~, Weanl1W~, 
ann fJaffure~ tn w. tn tOe C!l:ount1' of H. tn tbe W>laintttI! ann 
mLlbetber tbe IPnufc£t in W. ilt tbe ClCountp .of H. pa1fetl 111' tbt~ 
Debife to tDe ~Iatnttff, b1' tbefe 1nO~l1~" AU other my Lands, &c. 
1tla~ tbe fOil' £Jnueftiott. Tanfield mObetl, tbat toofe fJ).oufe~ patfen; 
fo~ tn ®~ant£t, efpectaIl1' tn IDelllre~, tbe erpofitton .of tue 1l1oJlJfJ 
il)an be ac('o~ning to tbe common intentlment (If tbe ~~anto~ ~ 
ann oftbe Ley-gens: g~ tfone butIn~ an ~)OUre upnn 81. Acre,ann 
matetb §totTment J)f HL Acre: '{[be bUllfe UJaU pa[%, anti fo i£i 
tbe common QC.ourfe j '([: bat ilt a ®~altt bv Copy de virgata terrre,. 
~be !!Joufe tbereupnn 11)all paf~ t ann fo i~ tbe commolt ~maf~
ttt tue <!Coulttrp , tbat a m&lt Datu an 100 1. lLann; tberetn t~ 
tntenne'tl all bt~ ~otfetftou~ , lLann~, fJ)oufe£i, ~,.. ann iit 

. Andrews <!Cafe it 1lla~ allJungetr, '(tbat if nne b~tn!J~ alt E jeCtione 
Firm<e,Ol a Prrecipe of IOOacre~}acco~ntng to toe€i>tatute"meafuttt 
1But tfbe bacgatn~" ann feU£t I 00 acre~ of lLann, tbat UJaU not 
be acco~ntng tn toe ~tatute4neafute,. but after tbe ufual account 
in tbe ClCnuntrp. Winter ~ contra; 11 agree,tf a man lebte~ a Jfine 
of 1001. oflLantl, tbat toe Il>.oufe~ tl)all Ptlf~ bp rucb a Jfinc; a~ 
43 Ed'3 18. fo b1' a IDebtfe,o~ ®~ant .ofal! bt~ lLann~,bt~ rlJOUl£~ 
fiJaU paf~.. 15ut bere tue tnteltt J)f toe IDtntro~ appear~, tUllt 
be reftrainetl tbe \110~tI Land acco~ntn!J to tbe p~op~iet1' of tbe tuo~n, 
viz. arable Lann; fo~ be couplefJ it wito ~eanotu,ann lIDaffuce, 
anll fo fi)el11~ bi~· tntent, that Land U)aIl not exUlt'll t.o aU ktnn~ .. 
.JIll tbe firll part of bt~ attn alfo, be IDebifetb bi~ ll)oufe~, ann 
lLann tn L. in tbe <!Count-pof Oxon ; but in tue laft Qtlaufe be notb 
not mention illJ1? !!Joufe~! ann toe [1ernta founn, tuat be ban 
tgcre, ILano, ~cano1U, ann l?Jafture, fo a~ bt~ rum mtrrot be 
fattfjti£!!. ITmberefOle, ~(. Fenner aCCO!t1; fO! otfJ particular nc~ 

°lltftl1!J ofbt~ lLann~,®ean01U~,alll1lPaftUrc~ e,rcIu'tle tbe general 
fntentJment of tbb'1l11ortJ Terra, anti reffratl1£t it onlv to arable 
lLan'O, ann C,tdune~ J1loufe~, ann mootl.. Gawdye contra; 'Qtuc 
ntffercnce tz apparent betlUtct Writs, ann Deeds, o! Wills; fo~ til a 
Writ notfJing il)aU be ncmanne'O, Ol recollerel1, but acco~ning to 
ttfJ p~opet Ugntftcatiolt! '1l3ut tll Wills, J)! Deeds, the!' llJaH be 
talwn accwntng to tbe common 3lntenllmcnt, ,anti Jl!>b~at1. ann 
tbtfJ appearfJ ~ 2 H. 8. DY'4 ;, WberefoJc tn a mLltif, bp tbe venire 
uf bt~ lLtlnll,nU bt~ rpoure~ map pan,~· ann fo fine Popham accott1: 

jjO! 
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Ifo~ if a miln oatg-ntmHUtti feU~aUbt~ JLann~tnD.aU bt~IP.otire~, 2; Rol.)7o 
mn a.loon tUtre fiJilH par~; a~ it \1la~ refoillen hefo!e tbe two 
[bief ]tiffi£e~, \Vrayann Dyer. gnn [[tartant~ of Slttomcp are 
ll\uap~ entereD in p12Cj~0 !crr~, altbotlJJb Il)oufe~ ottdp,o~ mOon 
:g lJemannel);fm tbat t~mtennen tip tbe\11(J.~n Terra·1BUt tfuman 
~etfell of tb2ee i~imfe~ attn tb~ee sacre~ of ILann tn D. Dentfe bt~ 
!LaUl1,ann one ofbf~ fpoufe~ tn D. tbere tbeotber two IPnufe~par~ 
itot; fo~ b{~ intent t~ appacent tbcretn, U)at but one IlJ.oufe oitl!' 
ff).ouln par£). 'Jl3ut b~re tbe WO!tlS are tn tbe general, a~ to tbe 
llan1Jf) tn w. ann tberefo~e it fiJid! mqte tbe fl)oufe~ tbere alfo to 
pa(6. [[lberefo~e, (Jt. 1l3ut Gawdy nutJ,f!:bat tn tbe la11 <tafe put 
op Popbam, aU toe t,ourf~ tlJaU paf~. Clench \tla~ abfent t Ideo ad
iournatur. ann aftetUlarn~ it tua~ antUl1rrel.1, tbat tbe iP.otJfe~ tn 2. Rol.) 3· 
w. ntn not p(lf~, fo! toe reafon gtuen bP tenner. Vid.Pa[C.41.Plac. 3. Mo. 3 6 o. 

Thornton 'l!er[us Kemp. 

Hill. 38. Eliz.rot. 987 •. 

A· Sfumpfir, mIJetea~ 1.5. 1Ua~ tnnebten untobim itt IOOl.ttttOtt" (5) 
fineratfon,tbat tve jllainttlfluouln abate io l.of tuat Debt 

ann fo~bear tbe 90 l. remme unttl Michaelmas ne,rt enfutng, be at: 
lumen to pap tbe fafn 90 1. at Michaelrnnfs to tbe ~latnttff; if tbe 
fain I. s. ])10 not pap it, ann anenge~ in faCl:o,tbat be atiaren ;0 I, 
oftbe fain Debt, ann fo~bear tbe fain 1001. Uttttl Michaelmafstben: 
foU01llittg; mbereupon be b~ougbt bi~ ~cttOtt. ~be IDefennant 
plean~, ~bat after tbt~ p~omtre, ann befo~e Michadrnas,tbe~latn~ 
ttfflebten a Plaint in Lopdon ~gatnff 1.5. fo~ tbt~ IDebt, ann taufen . 
fitm to be aneffen tbereupon: ann upon tbt~ ll!)lea tbe ~latlttitf 
tlemurretJ. Jflrfi, 16ecaufe be aHengetb; tbat tie abaten 10·1. anti ."illt.2.)3o 

botb not fl)eU1 how; fll a~ tbe QCo·urt mtgbt take <ltonufance, 1Ube~ 
tber it lUere a futftctfllt IDtfcijijtge. ann of tbnt IDptnton 1na~ tbe 
l\l{Jole <ll:ourt. Vid.2.2 Ed.4-40 • 18 Ed. 3.barr·'43,or ~47. @)eConnlp, 
1Decaufe it nolU appeat~ bptbe IDefeni)a1tt~ ~(ea, tilbtcb toe 
l13Jatntiffbatb confelfei) ill' tbe Demurrer, tbat tbe Wlatnttff ban 
not ftl~b(l!lt btm!fo~ \tlben be f«en btm,it wa~ not anl' forbearance, 
15ttt Gawdy ann Popham beln it to be lnell enougb ~ fo~ be batb 
fo~bom bim tve prwmcnt; ann tue p~omtre t~ not,. tuat be mall 
fo!beat fcom ruing bim. 1But Fenner ann Clench e contra;" jfo~ tt t~ 
in baht to fo!beat btm tbe papment, wben be notb not fo~bear fa 
rue btm fil~ it! ann tbf~ 1l1a~ tve intent of tbe Affumpfit, ~bat be 
ft)QUIO not b~ moleffep fo~ tt bcfl.l~e Michaelma~, &c; 

Ram ver{us Patenfon. 

Hill. 38. rot. )22. 

PRohibition upon toe ~tatttte 45 Ed.l· jfo~ tuat wbet:ta~ be It" (6) 
, bellen in tbe ~pttttuaf ([OUtt fo~ '{[.ptbe~of-m:tmber"~ree~. 1 Ro1.640o 

-QCbe IDefenn,aut fatn, "Qtbat tbofe tttee~ were lon~ flnte mortu~) 
aric'~)& putridze, ~fit (InI!? f.o~ fire"bmt, ann not fo~ '{tImber j ann tt 
U1i1£i tbenmpon Demurcen ! ann al( toe 3lufftce~ (Popham abfente) 
briO, ~bat no ~ ptbcS) fiJoufO be patnfOl tbofe ~ree~! f.o~ betng Co: I 1·49·;1.· 

.outr tbe !Jto1ntb of 20 pcan~, toep tnere .once lJtrcbargen of 2 Cr.l OQo "_: 

'(!ptbe~~no tberefo6£ fiJaU aJ\tlap~ be .iJt(cbarlltl1. ~n.otber point 
\tIa~ 



Moor·90S. 
P1.C·47 0 .b. 
CO.I J'48.b. 
::'. Cr.lOO. 

(7) 
MO.+24-. 
CO.7·4!.b. 

Lit SeE!:. 3 I. 
Ant,4°' 

(8) 
Nay 36. 
I RoJ.46. 
Moor 422. 
Pofr·496'. 

(9) 
MO·4S9. 
CO.5.86.b. 

Po/U·SO. 
r Cr75.240. 

Termino Trinitatis, Triceffimo octaVd' 
.J 

waf) alfo torn mouetJ,'([:fie ~utt bein!JfJ)~ ~ttbe~ oftbe fopping~ 
oftbe 'QL:ree}J: ann tbe trutb 1na~, toofe '@:ree~ balJ n 'I been 
l~ppen fo~ 20 pzat~ tOllctber! fo tl~ tbCll tb~ b~nncbe~ of tDe Iop~ 
pmg~ wete ntftbarg,e1.1 from ~ptbe~; but atterttlatn~ tb2V lUere 
top pet! eberp feuen POOtp+ rnoetbcr notn 'QrPtbgp fiJaU fie pain 
fo~ tbefe b~ancbe~ fan'll tue!, all beUr, tbat t~ep fl)an nnt pap 
'{[ptbe~; fo~ a~ tbe 150np t~ p~tbtlengtn, fo are tbe 16~ancben+ 

Abraham verfHs Twigg. 

Hill. 38• Eliz. rot. 759. , 

AVowry fo~B.cnt.'ijtbe QCafe uponIDemurrer tl1a~t Peter Donner 
1tJa~ fetfcn tn Jfee, ann utane a jfeqffment to tbe ufe of btfn: 

felf, finn bi~ Il)ete~ of bf~ 'JOqnp; ann fo~ nefault of ftteb ]mre to 
Gabriel Dormerlann to bl~ JPelr~ maIe~ lalnfuHp cngettl1~e:o; ann 
fo~ nefault of fucb ttrue, to tfJe rigbt J1)etr~ of Pete~. Peter Dormer 
lJteg 1l1ttboutftfuc, G:.1briel Dormer entee~,ann i)Cbtfetb tunt Rent 
oui of tbat lLnnn to toe 9botnant, ann :ote~ balling ]filte'! ann 
lUbetoer Gabriel Dormer bp tue limitation Oftbi~ ufe ffJottltJ babe a 
jfce:{impIe,o~ §ee:tatl, 1Ua~ tbe£nueftfonf <!E.rception ma;; taken 
to tbe abO\ll~p, l1ecaufe it i~ not 11Jetun wben t{J,e Delliro~ men; 
fo a~ it mhJbt appear,tbat tbi~ if\cnt tua~ afterfilarn~ titre! Sed non 
allocatur; jfo~ tbematter it 1Ua~ mObell,tubetber tt lnereanQEftatt: 
tat! tnGabriel? §o~ alttJ,ougb it be not fimttcn to tbe L;>efr~ofbf~ 
botlp,pet being bp ruap ofufe,wbtcb i~ c,tpuunnenacco~ntn!J tatoe 
]ntent, atttl a~ mtu~, it 11Jall be contlruen a~ an ~ffate:tatt, a~ 
9 Ed. j. ~att 21. anll5 H.6.6. 1But all tne 31ufttce~ (Popham abfente) 
fJeln,tbat tt tna~ an Qftlate tn jf ee in Gabriel Dormer: ann aItbourrb 
it tnere bp wap of ure;tt :otffer~ not from otber gtft~ bp IDeen,ann 
fiJaU not babe anp otbee cunftructtolt: anti tt cannot be an ~1tate: 
taU, becaufe tbere t~ not anp bonp,from tnnonl tbi~ JPe1r male 
fiJouln come .. ann fo it i~ tn cafe of a IDeuffr,a~ appcar~ 9H.6.lj. 
Woercfolc tt fua~ t~n al:JJu'Ogcn fOl tbe aUOlnant. 7 CO.4I.b. 

Kelfock verfus Nicholfon, 

Mich. ~7 & ~8 Eliz. rot. 3871 

DEtinue of an IDbltgattott. an cfpccial dternirt wfi!J founn; 
-m:bat tbe J1!)latntltf, ann one Srephenfon, a~ ~tecuto~ to 1.5. 

ban an IDblfgatton,Ulberetn A.B. tua~ oblfgelJ unto tbetr 'Q!eftato~ 
tn 20 1. attn Stephenfon, oneoftbe ~,tecuto~~, tn ratt~nlrtion of bt~ 
Pl·oper Debt to tbe'i)efennant, bp ltlO!i)~ onl!" dedit & deIiberavit 
tOat IDblfgatton to tOe IDefennant, ann nien t ann tbe lSlatntttf, 
bring furuining C!f,tetttto~, b!ougbt a Detinue fo~ tbi~ IDbHgutfOlt. 
Q9rere; jfo~ tbe ]ufttcc~ nin not gibe an!, great opinton tueretn, 
but feemen to be l:Jtutnen. Vid. 10 Ed. 3· 28) & 29 Dy. 5· Refidu~ 
roftea, Mich. ,.8,& ,~. ilIac. 15. 

Blofields Cafe. """r Wo were Conl1emnel1 in Debt; tbe one t~ taken bv a Capiasad 
{atisfac. attll afterlnnrn~ futf£ten bp tue ~bcttffff boluntartIv 

to go at large. ann tben toe otber tna~ taken tn <U:xecuttoll, ann 
tnouln upon tbt~ matter baue maintatnen an Audita querela;. 1Bt> 
(ilufe lloUltbe one i~ ntfcbargetl,not bp bi~ otnn 1U~ng, but bp tbe 
~bertff~ acr,of Ulbom tbe l13nrtp t~ put to baue bt~ rcmenp. 1But 

Gawdy 
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awdy ani) Fenfler beIn, \!tbot tbt~ llla~ not anp caufe to niftunrge 
nn Popham ann Clench abfentibus. B H.6.IS. S Coo 87.b. Po{t.5H· 

Bluneo vlr!HJ Marfton. 
) RohibitiOD: ann fttrmtfetb, '(!Cbat be 1na~ }l!)arron, ann tbe IDe:: (16) 

fentJant lt1a~ {Utcar of tbe fame Q!burct" ann @luen btm in '- RoI. 3 35 ~ 
oui't Chriftian fo~ 'Q!;ttbe~,tlPon an <!Ennowment, tbat tue dltcar ~ft,n8. 
oulll balle tbe -m:ptbe~ of all tbe JLann~ 1tlitbtn tbe £!)arttlJ; ann 9IO;:~·+5 7, 
lcogctb,tbut be pIeanen tb~re,tbat be t~ Parfon impar[onee tbere ; 
til tbat tbe lLann, 1tlbereof '([l'tbe~ are nemannen, i~ parcel of 
:~ ®lebe; ani) tbat tbep of tbe ~ptrttual Q!ourt wouln not tbere 
:foUl (If tbt~ ~Iea. Qnn it 1tla~ beln clearll', ~bat it £!)~obtbttton 
,p upon tbi~ @luqntfc; §o~ Eeclefia Deci~as foIvere Eccl~fire ntm d~- PO!t.579. 

:c. ann Tanfieldfatn;m:bat bere latelp tbl~matter wa~m ~utftl~ I R 1 
!t. betUlirt Yaung untl tbe le>arfon of BoxleY,¥ttbe Q!ountpofWllts, 0·335. 

tn atljUngen, ~bat no 't[l'tbe~ ll)all be patnof ®lebe~JLann. ')Sut 
:>pham fatl'J,]ftbe <I1icflr be enno\tlcl1tobauc all tbe fman~ptbe~ Po!t·57 8. 
Ittbin tbe ~att11J, ann tbe ~arron make a JLeafe of bi~ ®lebe~ 
,ann, tbe JLeifee ftJaU baue tfJe fmall '([ptbe~ artting tberefrom 
l tbe [ltcar,ann tbe grof~ ~!?tbe~ tbereofto tbe JLeifo~ mfJicb 
la~ agreen per Curiam poftea. M. 39,& 40 

.r. . PI. I. Sir Anthony Maynii vcrJus Scot. Parch. j8 Eliz.rot.41. Vid. ante,fol.45$. 
eRror of a Jiungment tn IDebt upon an ®bltgatton in tbe (I I) 
c., QComlUon 16encb t (quod vid:ante, fol. 450.) 'Q!be€Onl1tttOtt Poph. I 09· 

la~, to perfotm tue <[ouenant~ tnttbtn fucb an ]nnentuce. '(tbe Moor·45 2
, 

Couenant, u1fJ~retn tbe b!eato wa~ atftgnen, \tla~, mberea~ be 
an let tbat JLann to s. fo~ 1. I pear~, be couenanten, upon fur~ 
enner of tbe nrff lLeafe, to make unto bim a ne\tllLeafe fo~ "I 
ear~. '{[bc Defennant plean~ tbereto, tbat Scot ueuer furren~ 
~en bi~ lLeafc unto btm. t1r:be ~lainttff replpe~, tbat tbe IDefen~ 
ant ban acceptel1 it Fine fur eonu[ante de droit come ceo, Bee. .of @)ir 
obn Scavage, ann otber~, ann tberebp ban granten, ann renl1~en 
:ttto tbem tue }Lani) fo~ So !,ear~ t & hoc, Bee. .ann tbereupon tbe: 
Defcutlant IDemurren; "16tcaufe be notb not fiJew, ~bat be, 
rotwitbtlannfnlJ tDt~ JL.eafe, ban otferen to make a @)urcelt= 
ItC2 fo to pecfo~m a~ mucb a~ on bi~ part tna~ to be perfo!mel'l, 
lltgOugb tbe (ltber couln not make a JLeafe arco!l1tnll to bt~ 
!Collenant. gnn it ltla~ tbereupon anYUllgen fo~ tue Wlatntitf; 
!fO! tbe IDefellnant betng l'Iifabl£n to make a JLeafe, -be neenet! 
lut tenner tbe @urrennrr unto bim. gnn (!Ertu! being b~ugbt 
leceof, tt \tla~ atftgnen oneil' in tbe potnt, aitn matter of lLi\tl. 
Inn Tanfield mouen, '([bat tbe Jiungment l11a~ <!Err(lne.ou~ ! Jro~ 
:bt~ (!Couenant to make a new JLeafe, t~ not to be perfo~men j 
mlef~ upon a fo!mer act to be none bp toe leifee, viz. tbe fur= 
~enn~tng, 1t1btcb at IealIwtfe ougbt t.o be offeun t becaufe tbrce 
mgbt a p~omptltef~ to appear tn btm < t.o 110 tOat on bt~ part , 
;Oat t~· to be petfo~men, altbougb tbe otbet cannot matte tbe 
lean~ on bi~ part; ann tIt p~oof bcreof crhen upon ~ 2, Ed. 3. Bar. 
~6 & H Ed. I. Debt. 168. 13ut aU toe J1ulltce~ refoluel1, Ulitbout 
}UP great argument, '([bat, in regatn tbe IDefennanfbatb ntr 
lbfet1 btmfcff bp tbf~ §int to make tbe )Leafe acco!tlfng to bt~ 
[ollenant,ann tbe l\DlaintitT t~ not to make tbe ~urrenner, but 
oottb an intent to babe a neW llenfe, \tIbfCb be cannot bUb£; ]t 
wouln tberefo~e b~ tn baht fCI! bim to offer fJt% ~UI;renner<, 15U1; 

tbi 
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toe QCouenant i~ b~olten of it felf. mberefJ.1~e tbz lung-meat 
1Ua~ afftrmel1. 5 C. 10. b .. 

Partridg verfm Naylor. Parch. 38 Elit. rot 299. 

(12) ERror of it ]Ul1gment tn tbe QCommon 13encb. ,]n angction 
Gould. r +s. upon tb·e €J)tatute of I & 2 Ph. & Mar. c. ,11. agamll tb~ee, fo~ 
Moor.+> 3· tmpounlling a IDtftreffS tn feneral £3ounl1f.{ In tb!ee febcralli)un= 
~oy.}2J62. lqe:o~, {murre tbe <Zrafe tna~; -m:bat tb~ee IDiftratnel1 a Boeft of 
I ~ ~ ~~il &; @)beep,ann fel1erallp tmpounnen tbem tn tb~ee frberal J1!)ouno£' 
Mar. c. 12. . tn fenerall1)U1tn~en~. <rIpon Not guilty pleanel1; ann Qlertltct fOunn 

acco~l1tnglp, anl1 IDamage~ atretrel) bp tbe 31ur1' at 40 s. gnn 
tbereupon ]Ul1gment entren, -m:bat enerp of tbem fiJoull1 fO~fett 
s 1. (betnjJ tbe penaltp giben b1'. tb~ ~tatute).anl1 tve treble of 
4-0S. agamll ellerp oftbem. .ann tbl~ l1la~ atngnel1 fo? eErroh 
~bat tbere ounbt to be but one 51. agatnft tbem aU; anl1but.one 
t~eblfng of tbe 40 s. agatnft tbem all ; but it t~ but ~ne IDtffrer~, 
anl1 one offence m toem aU agatnft tbe ~tatute..ann,m Hill.; 9 Eliz. 
bemg monen agatn, .all tbe Qrourt refolllel1, f!!:fJat tt h1a~ errone" 
ou~+ .ann fo! tbi~ eaufe JiUl1gment wa~ tenerfel1. 

(q) 

Gybfon verfHs Garbyn. Hill. 38 Eliz. rot. 1060. 

A Ction upon toe <Zrafe. Sur Trover ann eon1terfion of~i,rtettt 
15~oan~QI:lotbe~. 1ltbt IDefennant plea'OfS, ttfJat,befo!e tbe 

time of toe 'Qtrober ann cztonuerfiOn, .one Morrice wa~ putfeffen of 
tbnfe QDoon~,attn foll1 tuem to tbe IDefcnl1ant; ann, befu~ be ban 
notice, tbat tue1' appertntnen to tue Wlatntttf, be fuin toem to I.S. 
f/LfJe l11bttb matter, ~e. ann it 1l1a~ tbereupon IDemurrel1 •. 

(. 

weft ver/us Monfon: Hill. ;B Eliz.rot. 21i. 

(14) ERror of' a 3lungment tn an ~tftfe tn tbe <Zrountl' ~f Linco~n be: 
Poph. I I o. fo~e Gawdy ann Owen .31ufftcef.{ of atTlfe tbere. Wbere In an 
2 Ro!.693.}.,6. 9fftfe agatnffWeft,fJepleanetJ Nul tenant de Frank-tenementnamentn 
Moor. 4 3 I. tbe ~~tt; ann if nametJ,tfJere 1t1a~ not anI' T ort, ~c. -m:fJe .3iurp 

founl1, -m:bat tbe}ltJlatntttfl11~ nttretfen bp tue IDefennant, prout 
in brevi fupponitur ; WJfi verba contenta in voluntate Roberti. Monfon(1l1btrb 
tbep founn tn ha:c verba) con1tepen a goon QEffate tn tbe .lLann~ to 
tbe IDefennant; ann tbereupon tbe)) p~apen toe ntfcretion of tbe 
([ourt. ann tbereupon .31ungment tua~ gtben fo~ tbe }ltJlatntttf, 
ann eErro~ tbereof b~ounbt. Yelverton: f/LtJe nrff ~trO~ atrtgnell 
tua~; 13ecaure tbe .atrtfe 11t11 not tnquire of tue 1ltenanep, lllbtcb 
.ougfJt to be tn enerp <Zrafe, uttleffS tubere tue atTtre ifS taken in 
rigj)t of IDamagefS; a~ 12 An: 10. 20 Aff. 4. JI H. 6. 46. n AlT. I;. 

40 l\ff.19·1I A1T. 20.2; An: 1. 50 Ed. ;. II. ann altbouglj tbe [ler: 
nit! fin11~,Quod ipfe fuit Tenens; pet becaufe tt tfS n.ot fail), Liberi re
nemcnti,tt t~ nut noon; fo~ fo tt map be fail1.ofa '<!enant fo~ p£ttt~, 
o~ bv EJegit. gnn toe Qtonelufion,prout per breve fupponitur, Ultll not 
belp tt; fo! tuat l10tu not. pwne btm to be 1ltenant. 'Qrbe mer: 
bitt tfS alfo imperfealp founn; ann tfJ£n tue potnt oUJJut afro to 
baue been better examinen bp tue ]tlfftce~ of amre ex officio, a~ 
12 H. 4. 1.0. t~; ann becaufe tbep nil) it not, it t~ £rroneou~. 
~ec(Jnnlp, 31t t~ not fotlnn, tbat be wafS fetfell of an)! <!Eft ate, fa 
,1~ be mtgbt be nttretfen. ulluerefo!e, ~e. 15ut aU tue <!rourt 
refoluetJ, '(tbut tn regarn tl)ere tua~ but 011e -m:enant namen in 
tbe atfife, ann tue J]urp vatb founn, '([bat be l1itreifel1 tue 
t~latntttf, prout per Breve fupponitur: It t~ tberebp to be tnte~nb~t 
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~bat tbellDfatnttff1l1a~ fetfetl offurb an eeffate, 1Ubitb mtglJt b~ 
ltffetfell, ann tbat tbe IDcfztWant t~ to 11£ intennetl aUllapp '(!e~ 
!tattt, in regatta tbere i~ not mtp otber munen tn tue t[1~it, w'Oo 
~ouln be 'm:enant t 15ut if tbere ban bern m(qc Defcnl1ilnt~ nn" 
men itt tbe mdt,' tben tue!? ourrbt to babe enqulrcn of tOe. f[:f~ 
tlancp. anll all tbe ].uffice~, fJeUne~ Gawdy, refoil1tn, ~bnt tue 
[lernict 11la~ founl1 fo~ tfJe llilluinttff t ann tbat tnbtcb tatne after 
tbc Nifi, bdng imperfect, a~ it wa~ agreeD tlearlp lw uU, tbat 
tt tua~ (fo~ tbep founn not, .. ttbat Robert l\1onfor ltla~ at anp ttm~ 
r~Hel1 of tbat lLann,tbat be migbt make a mm,rw~ tbat be mane 
anp mm) ]t lna~ ttl Ie, tf uot]) t tl ]ungment ffJoultt be gti'lcn up" 
qn tbe p~ecenent <I1er:llia: a~ in tbe Qtafe (If Sir Row lan·d Hay ward, I Cr.211.. 

:q Eliz. Dy. 371. Unl.ltbe ·dterntct being perfect bffg~c, t.bat, Wbft{; Ante. 4- L 

come~ after tbe Nlfi, befngtl1fe ann bottl) fiJaU neU€t burt it, but Pofl:·4
22

. 

3ltrogmfnt luaU te giben upon toe illertltct, tnbirb t~ gooil t 1.6ut 
moete tbat, \tlbttb come~ after tue N Hi, t~ material, ann f~ Ulell 
fountl, tbc ([ourt tlJall tben atlju'Oge a~ well UPOll tbat,. a£i upon 
tne refilme of tbe <Llertltrt. anti altbougb tbe iJ1er1lict tua~ tm~ 
petfect, ann tbc 'Qt:cnant mtrrbt babe p~apen a Certificate of .al~ 
fife to make it mll!t' full, fo a~ ]Ul'Igment Ultgbt babe been gtben 
upon tbe entire <L1trnict t pet tbat neenen not be atnarl1etl bp tbe 
([ourt, ex 0 fficio, but tb.ep mtgbt tueU babe n'Otungen upon tbat 
1Dbtcb 1lla~ f!Junl1.mberefo~e tbe ]ungment tna~ atIirmetl agatHa 
tbe £lDptnton of Gawdy, ltlbo fattl, ~bat be fff\l1a!,~ bell) tbe [let: 
ilta to be imperfect, ann tbat no Jlungment· oUlJbt to b~ giben 
tgeretWou. "1But tn refpeft be ltla~ tnfolmen bp Owen bt~ campa: 
nton,~bat tbe !lDpfnton .ormanp oftbe j)ufttcc~,upon cunference 
ltlttb tbcm, 11la~, ~bat tbe firll part of tue [lctnta:·tna~ perfett; 
~bat,11lbtcb came after tuc Nifi,llJa~ l10tnanll fnlc;ann tbatlluttg: 
tncnt ougbt to be gfben fo~ tuc )Jtllaintftf t Ii)e a1fenten tbcreto ; 
l?et ttt bt~ IDptnton beln, ~bat tue CIlernttt 1Ua~ imperfect in flU t 
jfo~ tbe ]«r1' tntenl1en not to finn tbeone part Witbnut tbe .otber; 
ann tt t~ not a perfett dlertlict, fo~ It i~f aU tn {me cnttre ~£n~ 
tettce, tnberefo€e tbep ougbt to babe attjungen upon aU togetber, 
ann f.o not !tke to tbe ([afe tn 1.; Eliz. jfO~ tb~re itla~ an ubfoHite 
<Ltcrtitct gtben, atti.1 tbat tubtcb ~ came after 1Ua~ tnle. Wbercf.o~, 
&c.'1But notWftbtlaniJ(ttlJ tbe Jluilgmcltt 1Ua~ atftrmetJ. 

Childes vtrfu! Wefc0t. 

Ante Termiburn Pa(chir, Placito 18 •. 

THe C31fe 1tHl~ n.o1U rectteil to be fad), t '<tenant fo~ lLif~, iRe" (I S) 
, mmnl1et to four otbcr~ fo? tbctt lLtlle~; ttOe J1em,l~ m Re~ Aut. 4- 7 o. 
1Jetfl(lnle-bte~ aJftnesur conufancede droit come de ceo,&c. to tbe 'Qt£: 
mUtt fo~ Jl..tfe,ann t.o ,un~ of tuore tn .Remnfnner, t.o tue ut~ of tue 
~fmmt fO?Hfe,f(J~ bt~ itfe,ann after to tbeufc oftbeorberm Jfee .. 
'([be ttemH1t fo? l-tfe nte~; fPe tn RemainDer ,wbo. trok tbe Jrtne, 
lJfe~ ; ann wt£tber bt~ !pelt fiJouln baue ti)at putt, trJa~ t~e ~ue: . 
fifolt. anll it \lla~ refo{ucl'i b,!iJUtbe (!tOUtt, ,~~Jat tbat l~art Ante. 470, 

fiJ(Juln nefC£:lto to Vf~ lPetr, ann flJouln not furbtUf •. 15l~t it w~~ 
toen mObel) in ~tteff of 3iut~ment, t!bat be netlare~·m an Eje-
(bone firm~, of a ~eafe bp Baron ~ Feme,antl fiJt1.n~ rtot tbat ttU1a~ 
bv Del:): anU untgout a Deen tt cannot be a lI...ealeoftUtFemes. Ant.4-j3. 

froa bcr nn:eptnnce oftlje Rent upon (<<cb a lLeafe cannot mak,e Ant.II"-" 

£U q q it 
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(16) 
Mo.+r 8. 
Co.6.z.6.a. 

Ant·4 SI • 

Co.Littl·4 8.b• 
CO.O.Z.6.l, 

Termino Trinitatis, Triceffimo octavo 

it lJool1! ann tn p!oof..tbereoftna~ etun Dy. 9 1~.2 I H .8.1.1 5 Ed:4-. 1 j. 
11 H.61,4. Walmfley; altbottlJb be Counts not of aIDeel1,!Jet a Deen 
map well be intennel1. Anderfon; '([bat cunnot be, but be ougbt 
to Count tbetcOfP~fctf£f!',if a IDeen be necetfarp. gn~ afterUlat~ 
al?J~efiOent Ula~ fiJewnl1nto tbem,Pafchx 33 Ehz. betUllrt Moldv alllt 
Guilbert, ltlbere bemailebt~countofalLen[e..il!. Baron flnti Feme, 
ann melltton~ not anI' IDec~ ann pet atlJuilgen to be gru!1 • .anti 
Drew fattl, 'Qtbat be liia)J a \.!l..ounct! tberein, ann tbat tueu tbt~ 
<!Etception llla~ taken tberetll, ant! tba~ tbelt anO~bct ~~eanent 
lua·~ ff]cllln in tbe Q}eens Bench bettnI,tt DI#!gs anti Wltilers,ann tucre 
atJJungetl Ixooll t mberefo~e upon tbtfe 1Reafon~, ann ~~fitJent~ 
fi)ctnn in QcOUtt (being tOe Iaa llap nftve ~etm) tue ~latnttff 
ban Jjunrrment to rccobcr. 

Sharp vtrJus Sharp. 

U l1!>on a fpc,cial <r1etl1f~, tbe <[afe wa~ t ~bat J .~. betnrr feffetJ 
of lttl!'lll m §ee, betng upon tue ILanll, IDemtfetJ tbe lLano 

to tbe JJDlafntiff forlLife,Et quod null. alia deliberatio Seifinz facta fuic. 
ann, ~betber tbi~ mere n goon lLeafe fo~ lLife, being but ~!' 
ir[to~nf) anl1' upon tbe lLani!, llla~ tbe m.ucflton. Ander[on; Jlt 
j~ a ffwtl ILibetp, anl1, fo it batb been Delli to be befo~e tbt~ ttme, 
ann fa 31 can fi)elU POll. 15ut tbe <[aft i~ better! fo~ tbe liurp finn 
Quod demifit fo~ lLife, bctng upon tue lLan'tl, ltlbfcb t~ an e,rp~tf~ 
nuning of tbe lLrafe.ann altbougb tt be after1tlari)~ founn, Q:JOd 
nulla alia Jlbc:r:atio Seifinle f;atl:a fuit,tt t~ not material! ann in tbe ficff 
[[io~n~ tbel~e t~ a goon lLiuerp anl1 lLeafe tntennell, anti it fiJaU be 
gOOl1in I.eleatltng,a multo fortiori tn ad1erlltct. Walrnlley', 'QI:tue it 
t~; bp tbe firff mo~n~, if no mo~e ball been fottltl1,tt tbouIn be tn· 
tennen to be a goon lLeafe, ann a .lLtllerp in ~d:o to babe been 
mane! 1.6ut wben tbe ]tltP. finn futtucr) Quod nulla 3lia, liberatio 
Scifin~ faa~ fuit, ~bep ~aue tberebp lett t~ to, o~lr ]ungement, 
~betbet It be it goon .lInerp o~ not, tnblcb It l~ not! jfo~ lLt= 
betp t" a fofemn tbing,antl ougut to bane an c,rterllal act, anti 
not wlo~i.l~ onfp, fo a~ tue intent of tbe tsartie~ ougut to be alP 
patent to babe a lLtbetp. jfo~ Bratton ann Britton bOttI, ~bat a 
jfref~boin cnnnotpar~ bJ? mo~tJ~ onIP'.Owen ann Beaumond accO~lJ) 
JroJILfuetp iz an actual tbtltlJ, ani) ougut to be mane biJ fume fut 
nonc, ann [lI10~1l~ upon tbe lLantl, I lee you this Land, &c. cannot 
make tfJt lLann to pnf~,'lttll tbe (llerllttt t£j platn enougb, ~bat tbep 
tt{n not Jntenn anv otber ILtuerp,tben bp mO!tI~ onlp. Anderfon,]f . 
t~ere be tno~n~ ufen upon tbe lL~~tI,to flJew ~bcintelltoftbe ~at~ 
tte,G to mal\l~ tbe ;Lann t9 p~(t1, It I~ a goon lLluerp ~ a!l tn Dower ad 
OfriuIll Ecclefix:lltnerp !Ultum tue bleW aituougU ltotbingbe none, 
bt~t wo~~~ U[C~ onlp, pet tbe lLanl1 fiJaU paf~ tfiercbp. ')6Ut,llot= 
ulltbtl~lt()mlJ bl~ !1DmnIon, lt~a~ atlJtllllJtl1 fll~ tbe IDefelllJant, 
ftbat It WUflll0t anl' ILeafc. ~ JI~ote, -m:bat €1>zqeant Glanvil filfO, nacu n QI:afe tn~~ beUl1zcn Sw~n ann Sparks. {; Co. 16. 

Huit vtrjus Cogan. 

T~e Cafe U1n~! ~\UO pcrfon~ reCOllcrel1 fellernU!' a!Jiitnff one 
m Debt; ll)c, woo ban tue fitft ]nogmeltt,fueo firff an EJe

glt,ann ball tbN~opct!' of bbHLannneltllereil in QE,tecurtl.1u • .after= 
1tl~fO~~ tbe otIJcr fnen an Elegit, .nnn tbe ,~erttfp~np£n tve .aO~ 
·blCe ot tbf QLourt, ~lbetl)('r fJC fl)OHln Dehner tue ~opetp of~be 

entIre 
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:ntire, wbftb ltlil~ aU t{}at,tOnt remattten to toe IDditO?, o~ bitt 
·iJe ~~opetp of tOe®o!,:tt!"viz. tbe ~O!1ttP (lftbnt~1UfJtcb renm!l1~ 
~11 to tbe .[)ebto~ .. ~httl Anaerfon, Beaumond anll Owen vein, 'Q[bat be 
ijouI'O lJeliller fmt tbe ®9}?£tp of tbat ~opet!"lumtb be bun at tue 
:fme of tbe [[lrft aumrnen. leut tbc!' atluifetl tue ~bertff to tc, 
:urn tbut fprtial matter. Vid. 10 Ed. :t. Execution. -m:Dat tbt entire 
~o1?et!' fiJaU be ndU.1ettl1. 

Ctofs V(1'fUl Powei'. 

0, Ebt. ~tJe ([afe tltaa i a IDten:~Dn ina~ malle btt1n£fli _ C ( I S) 
ann P. tubtttbp c. flL(J\1emmt~ WttfJ Powel ttl atrure unto Vrm 

r(tcb JLmtll, ann Powe1 bp tbe fame IDten ([Dbc.naut.ell Wttb c. to 
~n1? unto btm fOl it 40' J. Vowel nelinercll tV! IDtetJ Brft to c. ann c. 
ifterlDnrt1fj iJdtutttll It to p. annc. bltn«~ Del?! fOl tfji~ 40 1. attn 
In tDi~ matter being ntfdofen bp plennittg, ]t mtl~, tbereupoll lfz-; 
murren bp tbc ID£fennant, p!etenning, ~bat bp tbf~ tc:t1cliutrl' 
)f tuz Decn unto {Jim it ballaft it~ f~ce;'16ut aU tue QLourt IJcltJ, 
[,but it t~ ngoon IDeen to l.Iotb. .fO! bert? f~ a ~{ttttng, ~enl: 
:ng, ann DeHner!" ann JJJe lI£lt\Jet~ tl)ercof to tbe DefClltiant t~ 
10t nUltttt~I! $' tl? tf tt lIJee'b ilI_ tI'efttleretr to be canceUeb', to tve 
t;3artl' bimfelr~ pet if it be not (!nceUelJ, anti tbc dtbe~ get~ it ;)e LittL i) o. 

~atn, tt temmn~ a JJtlltJ IDcel1. [~bet'eto~e tt tna~ aOfUtl'gtli fOl PoJt .; 8 7,-1') 9" 

tbe i11afrttt(f~ " 

Step1iens vetfus !tHot. 

F' JeCl:ione firm:r ,of lnn'tl~ in Stepn~y tt1tb~ QtOUtttp nf MiddTerex)fjp ( 19) 
__ i Edw. Afcue. anllupon tbe ~ufnencc it appeatetl, ~but Edw. 

Arcue., tbc JLeffo~, bctn$ in tb~ ([tluntp of Lincoln, neliucren a 1Lcte 

ter oratt-ome!' to nehller tbt~ .lLeafe upon tbe Lantl. 13ut it ap" 
pcaten furtber upon ~,ramtnattolt of tbe mttnetre~, ttUl1t tbz 
lLeffo~ in tOe c.[ountp of Lincoln, being out of Thloifetfion of tbe 
lLann, neItueren tbitt lLeafe to the atttl!nep a~ bt~ Dee)), to tIle Ant-H6, 

i9Iatntttf~ nfe, ann aftetwarn~ tOe Uttome!' entre)) into tbt 
~ann_, attn, ac(o~ntng to bh:; ~ftr~unt ne{tlleren it to to,£: ll!l!nin~ 
tIff upon tbe lLanlT. }!Jet per Cunam It 1na~ beIn to flt a UOtu l.etlfr .. 
flw it wa~ neItueren tn tbe Q1:ountp of Lincoln, mOen be ban no: 
tbiltrr in tbe lLanp. gnn altIJougg it 1l1a~ mOben, ~bat tue fica 
iJciiuerp um~ \lotti, tberefo~e tbe feconn lLtllerp l.Ua~ goon; pet tuep 
befa it to be uotn. jfo~ altbougb tOe firtl be bottl,to pa(u n tbinrr, 
pet it i~ btfj IDeen bp tbe firft nelillct!"fo a~ it tnlu:p tbence it~ ~1~ 
fence! mberefo~e tlJe fecont! neH1lcrp tbereof1Ua~ 11.ot'O. ~eco!tn~ 
fp, ]t \tld~ mouen, aDmitttng tbt~ to be \neH l1eltberetJ, J?et toe 
trmn being QI:opP~boIlJlLann,anl1JLetbp a QI:oppebo!ner,[[lf]etbcr 
tbe ~latllttff nugbt tberebp maintain an Eject. firma: at tIJC QC(ml" 
miln .law f ann aU tbe ([ourt,brune~ Beamond ,brIO, ~bnt fJe conin ~2i;"~~ l). 

not. jfl.n toe nature of ~op!':boln JLantJ t~ tu be recourrzlI onll' -" 
in tbz Ql:oP1J:i)ofO ([ourt, tp r~Iatnt acco!ntu!J to ut~ Qtnfe, finO 
toe JLalu tul\e~ not attp Qi:omfance of tbzm, but a~ ~cnmtt~ nt 
MUll; (t aituougb tbeir QI:uffom~atepIeanable,~an(llnable ntom~ 
)lam, pet no action can be nmintaineu fo~ tbem at tOe Qtommull 
lmn,no! bp an!? [[lrit (if toe Q!Ieells.16ut Beamond iloubtcn tbn:cof 
1!bittdp, ]f~emmt in '<tati of a qropp~boln rurrrnner, [[tue: 
tbcr it be a IDtfconttnunnce,untJ fiJnH tnkc awnp tOr <!Entrp (If tfJf' 

t1n r 2 " Co n-l"': ~' '1 '1 "), It-. 
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Ant,14 8. ]true f ann, per tot3m ,Curiam,]t 1lJouln. jfo~, betng atJmtttell to at b~t~ ~enant in ~atl,]t i~ to be anmitten alfo, ~bat be map 

make a IDifconttnuance, lUbtcb cannot be bp an", nlfan~~ but bp 
~urrenncr; fo~ bt batb not an", otber courre .of <[onu.epancf. 
mberefo~e, &c. 

Ant·393· 

Wright verfus Penry. 

ENtry Sur Diffeifin of a Diifeifin mane to bfmfelf (~be JPlafntftf 
p~apen a mrtt of Eftrepement, ann it tna~ noubten, ml1bctbcr 

be fiJOuln babe tt! becaufe ue t~ in tbt~ aaton to recobcr aU bt~ 
IDamagc~. 15ut aftertnarn~ upon goon an\ltce tbe mrit 1Ua~ 
granten t jfo~ otbertntfe tbe l13lainttff migbt babe bt~ I1>oure~, 
anll moon~ nefacen,ann lIellropen, anll turnen to bi~ remetlp to 
recouer in Damage~ agatnll one, \nbn peranurnture flatb n.ot fo 
mucb in ualue. 

Anonymus. 

N Ote, ~bat Serjeant Daniel fatn,lPe ban ften tbf~ ~~efUJent!~bat 
tbe 15i11.Jop of Durham 3!~ifoncll one fo~ a Lap QraUfe, 

lUbereupon tbe arcb=bttlJop of York, n~ bi~ @)oueraign, ctten btm 
to appear befo~e bim to anftner fo~ tbat Jlmp~tfonment, Wbcrc= 
upon complatnt being mane to tbe Jiting tn ~arltament! '£be 
matter lUa~ bearn tbere, ann tbe arcb=')5t11.JoP fubmttten btmttlf 
to tbe ll\tng~ ®~ace, ann tna~ finell 40 0G Marks. ann tbe ]Ufftcc~ 
nlill, ~be!, ball reen it aUo. 

Tennine 
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T ermino Michaelis, 

Triceffimo octavo & Triceffimo nono ELIZ. 

in Banco R eginz. 

Comyns ver{Ul Boyer~ 

Trin. 38 Eliz. rot. 953. Middl~ 

A 
CtioD C'ur I, e Cafe, Sur Trover of" i'ttn apud Stepney in' ( I ) 

Com. przditt. ~9 Aug.;7 Eliz. ann couberttng tbem 
to bi~ jl~opet ufe tbe fame nap, at tbe fame place!) 
&c. 'Qt:lje DefenlJant plean~, ~bat tue Vill. of 

, . Crawley in Comitat. Su£fex t~, ann ttme ltlberecf, &c. 
1Da~ an anCient Vill. 1Dttbtn wbtcb habetur" & tenetur, 

ann tttttt tnbeteof, &c. batb been beln one .fatr euerp ~tar , 
upon tbe ttnentp ntnetb nap of Augufr, fo~ aU tbe Q!.teens ~ub,: 
Ject~ tbttber refo~ttng! Et quod ante tempus, quo,&c. viz. t!l:be, 
faiD twentp ntnetb Df Auguft, ;7 Eliz. ®ne William White ltla~ 
potrelfcD . O;f tbsfe nin~ ®ren, ann tQem to tue _ IDefenbant fo~ 
281. tue tatn tUlentp mnetb of Auguft in open .falr foln, ann ne,: 
IiuereD, 1Ubereb!, be 1Da~ of tbem polfelfelJ, a~ ofbi~ p~oper gOln~, 
anlJ tbem conuertelJ at Stepney in Middlefex, tbe fame Dap In tue 
Declaration, praut, &c. ann it 11la~ tbereupon nemurrelJ .. .ftrt!, 
1l3ecuufe tfje IDeclaratfon fuppofetb tbe p~opertp oftbofe gOln~ to Ant,146,174-', 

tbe ~Iatntttf, ann tbe Defennant noto not confef~, _ no? nettp it, 
no~ anftnet tbereto t 13ut tbe Cleoutt beln, 'Qrbat bt~ ~Iea lUa~ 2. Cr. I 6). 
goon enougb a~ to tbat. §(J~ Ulben be ]uffffte~ b1' bUptng in a Co.IO,9 1

.
a.b. 

~atk£t Overt; it t~ tbetebp aIlo111en, '([bat tue p~opettp Ula~ tn 
tge ~Iatntitf, but be t~ bounn b!, tuat ~a!e, ann be neenen not 
otbttUltfe confef£) ft. 0econlllp, ~be t3!efcrfpttoll t~ allengen ! 
'VLbat tbere ball been a Jfatt tn tuat ViII. ann be noto not allenge 
it to be in an!, certain perfon, &c. 13ut it tna~ beln.to be goon; 
jfO! be neen not take ([onufance in tnbom it i~ ! ann fa t~ tue u~ 
fual coutfe of plealltng in furb qrare~.. ~btrnl!', I£)e allengetb 2. Cr.496, 

toe ~!efcrtptto 11 to be to bol11 a jfufrtbete ellerp ~eat upon tve 
tU1entp ntnetb of Auguft, ann be noto not e~cept Sunday, a~ it 
ougbttobc. Sednonallocatur. jfO! ~ jfairboInrnupolttfJtSun'~ 2.Cq9 6 S95 
day j~ weI! CltOUlJU t altbottrrb b1' .tD,~ ~tiltute toete t~ a WenaItp , , , 
mfttcten upon tbe lJ)artPJ tuat feH~ up(ln tbat nap, but tt malte~ 
it not to be yoi)). jf(lttrt~Ip,~t f~ not an~ngen bert, 'Qt:bat an!, 
Toll1tia~ pmt'i, fo~ otberllitft tve p!opettp I~ not cbangel1. 12 Ed. 
4. 8. 35 H.6.29. Oy. 99. Sed non allocatur. jfp! It f~ not.Qf ne~ Ant.86. 

cetrttp, ilnn in man!? Vills Ito Toll if) ufetl til be pain t antI if it Poft.) J s· 
ougbt, It flJoultl be tlJcwn Ott tbe oti)er part, to abofl) tbe @>aie , 

'Qtbat 
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4 86 Ter. Mich. Triceffirno oClavo & nona" 

(2 ) 
Nov,s7. 
I Ro1.847,S. 
2 Rol.449,so. 
Moor 459. 

2 Cr.9i. 
Anq 3. I 50, 
173· 
Hob·3S. 
J Ro1.8+7,S. 

iLbat tuere tUlip not anp Toll pai]). §iftulp, 31t l;j not t~ncnrren, 
'@:bat William White tnu~ po{fctfcn oftbofe ®non~, a~ bl~ Pl.opec 
!JOOli~, no& tbat be ban all' p~i.lpett!' in tf}tm, but !JcneruUp, tout 
be 1na~ potfetfel1.of tbem,al!b Coin tUtm. Sed no~ alloc;Jtur~ anO,not=
wttbftan. !ling tbefe ~,tceptlOn~, anll otbet~, It 1na~ atiJtfogen fo! 
tOe ,[)~f~nl1ftntt 

Harrington flb:Jus Wi(~. 

Micla. 37, & 38 Eliz. 226. 

D Ebt, fa?.60 1. lRrnt upnu a Ltafg, 1.~ Septemb. nr' ~«n~ tn 
Newadham in tbe Qtauntp of Warw}ck, Habend. a FeIlo Sanai 

Mich. proximo futuro fo~ fibe pean"rcnlnml} 1201. per annum at tue 
tinO jfcaft~. 1lCbe f[)£fznlmnt plea:n~, Nihl} debet: &c . .an £fpeciil{ 
dlernttt 1lla~ founn,~bat tbzre 1.U~te certmn 2irtlcIe~ cntlente!J in 
w~tttn!J oftbe fame l1ate,U'lbereoftfJe 1~Ia:intffffrrden toe one part 
to tbe IDefennant, ann toe IDefenl1ant fealen rmotber part to 
tbe }1D!atnttff: tuDtcb lUere In tbt~ manner. Imprimis, It is covenanted, 
qnQ agreed between ~be Parties., That James Harrington doth Let the faid 
La.nds for,arui during 5 Yfars,tQ begin at the Feaft ofS. Michael next follow
ing~Provided always~ That the raid Wife (tbe utettnattt) ihall pay to the 
Plaintiff annuallYAuring the Ter~at tae Feafts of S. Michael, aoo the An
iluntiation,nol. hy equaJ portions. Alfo the faid Parries 00 covenant, That 
a Leafe lbaJI be made,and realed according to the dfelt of there Artides,be
fore the Feall: of AU Saints, next: enfning. {tnn tbtp furCs;t ~jEn, ~bat 
be eutren bp- fo~e of tl}at IDentift, ann tgat tbe W,fnt"j;~f5 Areer, 
prout, &c. ann tf,,&c. ~\t1J.1 ~otnt~ \ncte mGUriJ. _ 'it)!) ~{ljctber 
It were an J[mmel1illte lLenfe,6~ uut anagrcclUcnt tn billn allure 
luane, bp r~aron .of tbc hla'l[1o~~, lnmcb ~cfer tn n 2Lcafc tD be 
mane, ann fealetl t 15ut aU toe ]uftt(£~ (JelrJ it to be a goon lLtaf? t 
JfOl tb,z ~mo~lU), It is agreed., that he doth Let, betng tn tl]i Prefenc 
Ten fe, t~ a Jlnoil JLeafe bp tne [[i.o!n~ of tbe arrreement, Ultn tbnt 
mbteD foIll1\u~ t~ in reference tllfurt~« amu:ancc, &c. gnn tog 
l'atber n~ tt i~ ber£~. ft1~ tbat it i~ t.o be mane after toe l1e!Jtnlltl!~ 
of tbe '(term. ~o ge .ougut to babe tije 'Qtcrm PlerC:t~lp at Mich. 
2 I H. 7. ;6. 1 Ed. (ii. Bro. JLeare~ 66. @lsCllttlllp, Wuetber tuff) Pro
vifo lUtre a gm)) lReferbation .of tb£ Bcnt, o~ a ([onnttion ot!ip : 
jfO! tuat tbere be not an!' [illo~n~of .aIJrccmcnt to pap tt,no~ anp 
lRefetllntfQn. 13ut an toe ]utlice~ beln, 'm:bat it 1U~ a gron Re< 
fetbatton, bdng bp arttcle~, \t1bcreto eitber .of tbem Were )l:)ar< 
tte~,tt t~ an agreemcttt,tbat toe 1Rent fiJall be patD annuaUp, nn: 
riug tbe '(term t Wbttb Tant amoun t J~~ if it ban becn a li\.£feruati~ . 
on up.on tbt JLeafe bp [[l.o~:o~ .of 1Referbatton. ann Poplclam fattl, 
1[bnt it 1l1a~ a 1Referllation, anti <It.onilttiolt aIra, as in toe QIufe 
(If ~tt tIenry Berkley, ante; Ulbere a Provifo jopnetJ ttlttb tbe Ulo~n~ 
of (lCobenant make it a <!C.onDition, attn it Q!obenrmt alto. ann it 
\ua~ nlljUi)gctt fo! tbc ~Iatntttf. 

Hall 'Vlr[us Henndl:y. 

Hill. 38.ror. 

A CtiGn for Wordi. [[lberea~ be \tJn~ }Robben 111' pzrron~ ml< 
. Imowtt oflltber\j t\D41r(e!~ of lLfnnrn Ql:lotfJ; t[t;at the IDc< 

ffutmnt 
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m!1ant pra!miffa [dens, in fianner of tbe ~latnttff; fpake tb£fe 
mO?n~ ~tt tbe P!efence .of nil.ler~ .otOer~, viz. Hugh Hall (innuendo 
be W>Iumttff) hath received; pieces of his Cloth again of the Thief, :.nd 
eared! with the Thief, and if I have any hurt heteafter, I will charge him 
lith if. after dlernttt fo! tbe }13fatnttff,tt tlla~ m.oben ftt arretl .of 
lungment;m:Oat an altt.on Ite~ not fo~ tveCe rn.o~n~. jf.o~ tlluen 
Ie fatty, '\[:bat be tna~ }R.obben up perfon~ unkn.o\lJll,tben tlJe fi.l!,~ 
ltg, 'Qtbat be rcceiuen bt~ g.oon~ .of tbe 'Qtbtef,t~ not all!, .offence. 
fo~ tt t~ not alletlgen; tbat be knew ltlbo 1tta~ tOe 'QLbtef, from Ai\te. j";, 

obom be recetuetl bt~ ®o.otl~, ann t.o fa!" tuat be bare ll1ttb tOe -+ 
!Cbtef, i~ n.o .offence t jf.o~ .one" map bare \lJitb a 'Qtbtef,a~ t.o bare 
~ttO btm,tbat be fiJallliot p~.ofecute bim,wbtcb if.) not anp ntfence 
It llaw; anti nne map rcceibe bt~ gOJn~ again, li1btcb tnere ffnfen 
ottbout .oittncc, unlef~ it be n.one .on purpore t.o c.onceal tbe IDf:: 
enner, ann t.o belp btm t.o efcape. 3ft lna~ m.oben alf.o, tuat tbt~ 
)etlaratton \t1a~ not goon. jfO! it t~,'Qtbat be fpake tbofe tll.o!n~ 
1 pnefentia diverforum,ann.n.otb not fa!',in auditu,anl1,tfnone bearll, 
r t~ ltot a Hanner t ann a~ to it, non allocatur. jf.o~ it tlJaU be ne~ 
eUarHp tntennell, tbat tt \t1a~ in auditri, lUbell it \t1a~ in pr~lenti3; 
! c. ')But fO! tbe \1l.o!tI~ tbrmfeIuep,tbe)? aU beltl, fo! botb rearon~ 
llel1gen, tt)at tbep \t1ere not acttonable. Wberefo!e it tlla~ alii; 
~lngen fo~ tOe Defe.nnant. 

Sleigh per/Ns Bateman. 

Hill. 37 Eliz. rot. 51 4. 

A tfumpfit: anti Dedare~, mberea)'$ Henry Cavendifli; I April, (4) 
_ "'7 Eliz.2.1Let a ~Iofe,calfen Big1~~n-booth,t.o .one Hugh B~teman 
11~ '1 I Years, wb.o atrtg:nen it t.o tOe Wlatlltiff t 't[:bat tbe Defen:: 
Jaltt, 9 Martii H· Eliz. tn Qronfineration, tbat tue W>Iatntitf at tOe 
ntlance,anil requell .of tbe Defennant,reconcederer,O~ pteIn up all 
)t~ ]lltercft, ann ~erm f.o! pear~ tn tbe fatn Qtlofe,t.o tue faill 
ienry Caveno iili,ac contenrus effet,tbat tbe fatn Henry Cavendifu fiJeulll 
Jabe tu£ fatn QI:lore,~d utendum ad voluntatem fuam; atfttmen to tbe 
~faitlttffto pap unt.o bttn 70 I. \tIben be tlJouIn be tberet.o requetl: 
~n, null aIlel1gctb in Facto, fiCbat aftertnarl:l,viz.lo Mardi 31 Eliz.ad 
prreditl:. lnfrantiam & Requifitum oftbe Defennant, be tim regrant, 
ann !'teIn up tffj fain JLrafe to H. c. ann tna~ content tbat tue 
rain H. c. t1;oufO babe toe QClnfe t.o tife at bf~ him. ann fll! tue 
non·papment of tue 70 I. bv tbe IDefennant, toe ~Iatntttr 
~tmlJut ttt~ aaton+ 'Qtbe IDefennaitt plean~ a fputal ~Iea, 
anti traberfetb tbe AfTumpfit modo & forma, ann bereupon a fpe=, 
ctftl ([lern!!! U1d~ fDUnll! viz. ~bat H. C." JLet ut fupra~ anti tue 
afftffttmcllt t.o tue ~latntttf,antl tOe AffumpGt a~ tt t~ aUengetl ; 
ann tuat tue 19Iatntttf, 10 Martii H. Eliz. at tue IDefcnnantf) Ana. 483. 
lRequeff neItuere1:l an Jlntl~ntttre c.onraintng tbe fatn IDemife to 
one William Jackfon, to lle1tber Simul cum toro Statu, & Interef'le te[-
mlOi pr:ediDi, to tue fain H.C. up.on tbe IDefennant~ agreemettt.to 
pap to tbe plaintiff tOe fain ~um of 70 1. ~tln tba~ Superinde tb~ 
fafO Will. Jackfon, fo~ tbe }WlamtHf,nnn bp bl~ appomtmcnt, nell· 
berell ann futrett't1~en to tbc fatn H c. tue fllltl31nuentm:e ann '[)e~ 
mire, ano tbe QiStlate, ]ntercfi, ann ~etm of tb"e ~Iatntttf tbert> 
tn: ann tout t\je t;ltn H. c. acccpten tbereof, ann plucken a\Uap Ant. 4~ 3· . tbe 
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tl)e €})eal tf)creof+ ann it Waf) furtber fountl, ([bit tfJe lftllainttff 
lU(l$COtttent, tont toe Htfl1 H.C. fiJourn baue Tenemeota prxdit1:a, uti 
ad vo)untatem fuam: ani) tbat afterUJarl1~,tbe frmlt: lla!" H. c. malIC 
a nero JLtmfe tUete.of to tbe Wlaintiff, Et fi, &c . .ann bereupon it 
llla~ mou€l.1, ttbat t~t~ (J1ernict if$ founil, fo~ tbe 11!'faitltttf t ~De' 
tul)ole matter bere .onlp t~, Wbetbet tbl~ nea gon:o

o 
~ucrenner 

maiJe acco!ntng to tbe AIT'umpfir, arW fo ~ ({rob perto}manceat:: 
co~nt!tg to tbe (lCl1nill:1eration aUengen+ jftrff;, t(!tmt tlP tbe nett:: 
betp of tbe ]nlJenture of tbe lLeafe to Wil1. Jackfon,ad deliherandum 
fimul cum toto'~atu & Intereffe fuo, to lien~ Cavendiih, ~Jro be, ncJiberetI 
it acco~i)ingi!', ]t i~ a~ goon a ~urren~cr, a~tt Qe .Ot~rctfban 
~urrenn!en it bi'e,tp~r~ wo!n~ ! JfO!,Qll per alwm taclt,per feipfum 
facit; .ann if be utmfelf ban nellueretJ tbe 3/nnenturc, ann aU bt~ 
31nterdf ttt tue lLanU, to tue JLetfc!,wbo ban a(cepten tbereof,ann 
([anceUel1 tbe IDeen, it ban been ~ goon ~urrenncr+ \[ijc .fLaw 
is tDe fame, l11uere{}e nemJCr~ tbe jJreafe to ,it @)tranger, ann 
QLnm,m~lln~ bim to no tt, ltIbo nato It llcco&tJmglp. ~e~o~nlp, 

" .atmutttng tbere' \11a~ not anl'. ~Uttenner malJe bp tbt~.act t 
~mbetbet, lUben tue lLdfce btmfclf at(tpt~ (If a new ~afe from 

.tnt.:1.D4· toe lLetro~,tt be not tben a goon @)urrennerr a~ ;7 H.'.r 5· t~, ann 
fo "tbe Ql:onfineratfoq t~ weU petfo~tnen+ ')But tue ~OUtt, a~ to' 

. tbat,bdtJ clearl)?; ~lJat it tfJ not anp ~tirrenner acto~ning to tbe 
Affumpfit: fo~ it ougbt to be an abfolute ssurtenner in Deetl,anl1 
not a ~llrtenner in fueb manner; ann furb a SiSttrrenllet alfo,tbat 
be mtgbt babe tbe JLant'lin bim to l'Itfpofe of aftertnar!1~,to 1l1bom 
be waul)), Ulbtcb tr; not bere none bp tbt~ taking of bt~ feronl1 
lLeafe+ ~btrnIV,]t 1l1a~ mobell, ~bat tbt~ t~ a @)urrenl1er b!, 
gguement, t!Cbat tue JLeffo~ tlJoultJ babe tue Jlann to ufe at bt~ 
pleafuu; tnbitb t~ ar; goon a @)urren!!er, a~ fftt bnn been bp e,t" 
li~ef~ 1llo~n~ 'Qtbat be )Jin ~urrt?nner tbe ILanl1. jfn~, tuben tt 
t~ agreetl,. '([bat tbtJLetIo! fiJail babe, rmtl l1tfpofe nrtt; ]t t~ a~ 
mucb, a£i tf be fain; l!)e pielnel1 up aU bt~ ]nterefi+ jfO~ otber= 
wffe, tue JLeffo~ batb not anp autbo~itl' to ntfpofe tf)ereof. ann to 
tbat purpore lna£i QLtten,21 H·7·7. 40 Ed. ~.24' Dy.25 1• 'J.6ut it 1lla~ 
tb£rf~O o~Jecten, ~bat tbi~ i~ hot· an!, ~urrenner; 16eraufe tt 
i~ not founli, 'Qt.bat be ufel1 any 1tlo~n~ to tbe lLeiro~, '~fJat be 
wa~ content, &c. 1l3ut toe ]tli:p ban onlp foutU'l, ~oat be ltlag 
un t tent, & c, wbtcb mtgbt be bl' atrent of bt~ tnfnn+ 15ut all the 
QJ:ourt ~efon.1eU a~ to tbe fitn j)otnt,~bat it l.lla~ not an!, !SlUf= 
rentler+ jfo~ one cannot ~utbo~tfe anotber bv ll1o~n~ onll', to 
make anp @>urcenner of btfJ JLeafe, aItbougb (t lncre UV a leafe 
fJ)~ 1?ear~+ iJ5ut a~ to tbe '(lC.btrll,tbel' aU beln rl£arip,~iiat it 1l1a~ 
it ~ .. Utre1tl1er: . .f0~ tnben tbc Lctree agree~ \t1ttb tb~ lLeffo!,atUl t~ 

Co.LittI·3 3 7·h. (Oltl.cnt, tOnt ijC 6)ftH babe agam tue lLann, 3!t l~ a goon ~ur~ 
renner .of a lLeafe fo~ peat~ ! ann fo tt Ula~ agreen tn tue .([areo! 
Brown ann Kingrw~ll) ~bnt a Leafs fo~ pear~ map be tetmtnen bp 
fueb wo~li~ t ')But It 1na~ tijere tloubttl1, mbztbcr a ,ILeafc fo~ lUfe 
mtgbt be fo. tJetermine!1 f attn tbe 31url' tinntng, '(tbat be tua~ 
(ontent; 31t t~ tuerellp a~ goon a ~urr£nl1er, a~ if it ban been 
founl1, ~bat be ufell Cucb WOl:O~. &10erefo!~ it 1Ua~ al1JutJgen 
f(l~ tbe l1Dhlfntifft 

Holmall 
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Halman ver/us Collins. 
Mich . .>7 & 38 Eliz. rot. 21 i6' 

ERror of a: 3\ungment gillen in Flirhouth tn an A«umpfi~, lub~te (~) 
. tue Defennant pleatien Non Atrumpfit,ann founn agamff buu, I RoI. 79). 

ann jjuu!Jment gillett fo~ tbe l~lilfnttff. t!bc ficff Error a1fignen NOY·3). 

Ofe tenus (rO~ it um~ not affigncn upon tbe lReco~ll) lUa~, 13ecaufe M00l'.422. 

tbe ~ttie of toe QJ.:ourt t~, Burgus Dominre Regina:: Burgi de Plimouth, O~.)08 
ibid. tent. in Guild-hall, coram Johanne Philips, Majore ejufderil Burgi, 18. 2. r.I 4, 

April, 36 Eliz. anll1lJe1n~ not tn tbe ~tile of tbe QtOUtt, bp wbnt 
autbo~itv it wa~ boltlen,viz. ~p ~~~att(ptton, o~ bp Q1:barter t ann 
arfucb tnferto~ Qtourt~, tb~tt H~stbo~itP to boItlllDlea~ ougbt at" ~~~/::~. 
1nap~ to be fbe1tln, fIDtbert.ntfe tbe <[ourt or tbe IDtreen~ 13encb I Rol.795J 

cannot take ([ollufanc€: of, tbem, q Ed·4·8.Dy.262. i R. 3.9. ann 
BiHar. 3 I Eliz. rot. 826. betwt,tt Stanton anll Rogers: ~nn of tbat 
i)ptnton 1Ua~ tf]e tubole <fi:oUtt,Popham abfente.a feconn Error 1tJa~ 
atltgnen, 1Bccaufe it appenren not upon tbe )RCCO~ll, t{)at Halrnan 
tbe IDefennant tame tn b1' attacbmeut, .o~ tf]at be ncclarell it" 
gainff bim Sub cuftodia, &c. ')Sut tbe )Recurn i~ certtfien onl1' tn 
tbt~ manner, after tbe 0tfIe of tbe ([ourt,a~ befo~e, &c. W. CoIl. 
queritur verfus Greg.Halman de placito tranfgreffionis [up.cafum,&c. Et 
funt Plegii deprofequendo,Joh. Doe. R. Roe. Etundeidem WilJieImusque
ritur,quod cum,&c. 00 bellJell1~not tbat attp i>wccf~lUa~ afitarllcn 
ftgatnff toe IDcfennant, no~ tbat be came in bp l~~ocer~, no~ tbat 
be llla~ Sub cuftodia of anl', afl t~ tbe uflUll courfe tn fucb <!Cafe~, 
ann it 1tla~ bern to be a mantfeff Errpr. ')Sut tt lUa~ noubtell, 1Ube~ 
tbet tt Ulere not belpenbptbe ~tatutc of Jeofayls,bctng aftcrdter" 
nttt. a tbtcn Error atHgnen wa~, ')i3ccaufe bere 1Ua~ a ntfconttnu" 
ante after tf]c dtcrnta:, ann bero~e tIle 3lungment. anll tbc ~ta~ 
tute~ nn not ain tJirconttnuance~ after arernta:~, ~ut oni1' ntrCOll:: 
ttnuance~ befo!e d1ertJ1rt~, 1Dbercnf tf)e partp mtgbt balle taken 
atJl1antage befo~e tbe t[rtal~ 13ut Gawdy ann Fenner failJ,'C!Cbat tt 
1t1a~ atnen bp tbe @>tatutc,1UQtcb remcllte~ alllltfconttnuance~,a~ 
well after a~ befo~e. ann lltl1Cr~ otber Errors lt1ere afftgltcn rO~ 
t»futItctenc!, tn tbe Declaratton; 1l3ut, becaufe tbep beln tbe firft 
to be a mantfeft Error,tbfp fpatte not to anp otber~; but rel1erfcn 
tOe 3lUll!Jment. 

Longs Cafe. 

W Illiam Long tua~ .<!fnntcten at Notwich, luitbitt tbe ([ount}? (6) 
of tbe ~itp of Norwich of tbe JF'elontou~ llealtng of a 

piece of I Illlten tl(itb,ann1tla~ tbcreof arraignell,anll pleanetl W ot
Guilty, ann founn Guilty, ann p~apen bt~ <!tlergp, ann lt1a~ burnt 
itt tbe bahn t anll upon tnfo!matton to Jue Qtourt, ~bat tbt~ ~n" 
tJtlttUlJ of btm 1Ua~ bp P!acttce, anll be founn guilt1' upon fmall c" 
bincttce, be obtaincll a Certierarito remobetbetubole JRtcWllinto 
tbe <ZI:ro1llnIDtItce. Mlbtcb betng remol1etJ, tbere lt1ere ntl.1er~ Q,Cr" 
ceptton~ to tbe ~Illltltment, to llifcbarg.e tbe fame. jf o~ tt Watt 
motu~n, tbat it mtgbt 1Uell bab·e been nircbarge~ bp (f,rcepttoli, 
ann tbcre neellel1 not anp ~mrit .of Error to alloin it t anll be couln 
not b,aue a Writ .of Error, a~, tbe Qtafe t~,becaure be 1na~ a Qtlerk 
COtt\Jlcten onIp, anll not attatnclJ. JF'o~ lUben be p~apelJ bt~ qrler~ 

R r t gp 
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gp, mbicb \tla~ aUotnc'O bfm; '{tbcte ucuer UJa~ an!, ]tfOgmcnt 
aftetlUarl:Hl gibClJ; attn of tbat opinion Ul~~ tbe ~bole Qtourt. 
ttbc firff (!f,tceptton \l1a~, 1.6ecaufc tbc Qfnl1utment l~, Seffio pacis 
Dominre Reginretent. apud Guild-Hall Civitatis pra:di&re,&c. ann Civitas 
Norwich \l1a~ in tbe ~argin t ann it t~ not menttollCtl, '{[bat it 
i~-a 0effton~ bdO fo~ tbe <ZJ:ountp of tue ([itp of Norwich t anll tt 
map'bc, tbat it \l1a~ a ~c1ftonfJ of tbe l13 eace fo~ tbc, ([ount!' OrN or
fol k,· ann tben tbcl' ougbt not to cnquire tbere of a jf act mitbin tuc 
([ttp.~econnIl' ,31t i~ not aIIcngen, '{[battbeGuild-HalllUa~ tllttbftt 
tbc ([itp, Sed non allocatur: fo~ tt fiJflll be tntcnnen tQ bc 1llttbtu,tbc 
(!eftp. ann. it fiJaU of lteceffttl' be tntenncn to be a @>ctnon~ of 
tbe l~eace fo! tbc (.!tit!' otdl'; becaufe Civitas N orwich i~ in tbe ®m: 
gin. a fecon~ ~,tception tnafJ , becaufe it tfJ anetJg~n, <2!lod apud 
Norwicum,1Uttbtn tbe <leountp oftbe QI:ttp,be jfcJonroulll' tlole,tfc. 
$Inn notb not 1lJeUl11lttbin11lbat Jj!lartff), ann Warn of tbeQrttl'ue 
111n it, ~c. ann tt 111afJ aHcngen ( a~ tbe trutb t~ ) tfJat tbcre be 
In tbat QI:ttp t\1lc1uc martJ~, ann tmo an'O tbfttp )1!)art1l)e~, (ft. 
Vid·7 H.6. 35· Sed non allocatur. JFoHfJeQI:ourttaltc~ notanl' ([0$ 
lttfance of fucb ~atftl)c~, ann marn~; fo~ it i~ but a furmtfe 
mbtcb tbcl' regarnen not: anl'! fa a~e all ~be W>~~fin.ent~, ~bilt tue 
faft t~ aUengen apud fucb a Q1:ltl' ltIttbout mentlomng anl' Waritl), 
o~ [marn.a tbtrn <U;,rceptton,15ecaufe tbe,Qfnntctment' i~, QjIod F e
Ion ice furatus fuit q uandam peciamPanni linei cujufdamAntho.Nixon pra:d" 
ID~aper, ad valenciam,&c.anll notb ltotTap,de bonis ~ catallis cujufdam 
Anthonii Nixon: a~ tbe common fo~m.of tue t3~efil1ent~ ate, ann 
tberefo~e tIlt fo~ an ~nnttttUent uugbt to be certain to eucrp tni 
tent, wttbout anl' tntennmentto tbecontrarl';ann bere it map be, 
tbat tbifJ piece otlltnnclt, U1a~ !lot tne !JOln~ ~ cbatt~lfJ Df Antho
ny Nixon, at tbe time of bl~ taktltg of tuem; 1.6ut bp Ulm let {lut,o~ 
neIiueren,o~ plengen to anotber, ann tt ougbt to baue been fiJelUn 
tnbofe bona & caralla' tbel' tnert. ann it ougut ItOt tuuarp from aIT 
utber ~~efitJentfJ.an'O tbeQI:ourt beln it to be a matertal QI;,tceptt= 
on fo~ tbe reafon~ afo~efat'O, ann fo~ tuat caufe tbe ~ttl1ictment 
tna~ ntfcbargcn bp tbe ltlboIc CZCourt,Gawdy abfente,ann lRcllftuttOlt 
alUartlen to tue part);', fo~ btfJ goonfJ feifen fo~ tuat caufe. 

Henry Earl of Lincoln verJus Hoskins. 
Mich. 37 & 38 Eliz. rot. 31. 

( 1, ) DEbt. upon an [)bligation of 501.'Oatel1 16 July, 1, j Eliz. connitf= 
13El. Chap.2.o. onen, '([bat ifbe frumtime to ttmefi)ouIn ferue tbe czrure at 

TaterfhalJ, ann not nepart \Uttboutlicencc, ann if be tlJouln make 
Cueb a teafe of tbe ~arfonage of Kirkby,a~ tbe <!farlfi)ouln require, . 
ann if be ntn not an);, ~ct bp 1Religttatton,o~, ~c. \l1betebl' tbe JLeafe 
fi)oUln be botn. 'Qrbat tben, ~c~ '([be .iDefen'Oant plcan~, 't!Cbat tbe 
lRecto~p of Kir kby \l1a~ a 'l5enefice \l1ttb QI:ure, ltlbcreof be \l1afJ @ar~ 
rOtt. an'O furtber recttCfJ tbe ~tatute of 13· Eliz. 't!Cbat no ll..cafc of 
an!, 1.6enefice \Uttb QI:ure ftJouln ennure longer, tban tbc parfon 

Ante. ll;, fi)oul'O be refinent upon btfJ benefice,\l1itbout abfeltce fo~ 80. n~~~, 
ann re(tte~ it \l1ttb tbtfJ cIaufe tbcretn, Tam diu (\l1bere tOe UlOl~ 
are tam cito)quam ea,aut aliqua pars inde veniret,ad aliquam poffelfionem, 
vel urum inhibitum, vel &c. mbicb \UO~'O~ bl'tbe ~tatute of 14 Eliz .• 
are rcpeaIen, ann apl!otntcn to be omitten; attn furtuer reciUfJ tbe 
@)tatute of 11- Eliz. ~bat aU 15otln~, tfc+ mane to permit anp to 
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miop anp JLeafe, fiJall be .of fucb effect a~ tbe ll..eafe ; ann aUeilgetb, 
"bat tbt~ '1D.onn1Ua~ mane f.o~ tbe en,.opment .of tont JLeafe! anti ;t tua~ bereupon llemurren. jftrtl, 31n reg-arn oftbe mtfrecttat.of 
~ue ~tatute.~econnlp, '16ecaufe it i~ not allengcn,tbat be ltla~ ab, 
:ent.jfo~ otbertllife, ntttber tbe JLeafe, n.o~ 150nn be boi13. ann fo~ 
~bel"e tattre~, ltlttb.out anp ~rgu~cnt, it tua~ £tl1',ungen fo~ tbe 
IPlatntiff tuat tue W>lea ltla~ Inrutflctent. 

Peter Roos ver{us Adwick. 

Pafch. 37 Eliz.rot. 499 • 

.;r Refpars ro~ b~ealting bf~ ~l.ofe .. p : fi ~manton. ~be Dtfenl1ant (8) 
pleailetJ Not·g~ilty,anll an efpec(~·. ,c ,;:(Oict roun~, tbat Wi~liam G~~:..I st 

Normington tua~ f~Ife1J ~ftbat lan~ ttl Jf.te,a}l'fl JL.et ltt.oOne,Nlfflo- t.s.::.a. 
las Adwick, attn bl~ atTt~n~, ~urtng tt~ .lLIfe, nnn tbe JL.Jbe~ .of Ntt. 182. 

William ann Thomas AdwICk, bt~ rOll~, ann aftertuarn~ lLet tt t.o Pe- . 
ter Roos fo~ pear~,t011lbom Nic~. AdwickattO!nelJ. ann afterwarn 
Nicholas Adwick tbejfatberLet tt William bffJf.on(n.ow IDefennant) 
at roill, ann nte~, I~aufn.!I W.illiam ann -:rhomas bt~ fon~+ gUll tue 
fain William b~mg In pouetrton,at tbe tlute of tue neatb of Nicho-
las bi~ If atber, Peter R 005 entren, ann toe ID~fennant ouffell blm, 
lit fi fuper loram materiam, &c. ~be Cole iluetlt.on tl1a~, mbetber a 
l-eafe t.o one fo~ bt~ own lLife, ann tbe JL.fbe~ ot tw.o otber~, be a: 
longer annlatgcr ella:te,tben fo~ bi~ own Ufe onIpf Johnfohf.o~ tbe 
1}DIatnttffbeIn, .tUat it ltla~ n.ot t 4F.o~ in afj ututb a~ it i~ Itmtten 
unto bim fo~ bf~ .olUlt ILife, it t~ tbe greatetl etlate.of jfree"b.otn, 
ani) tbe limitation f.o~ tbe Itbe~ .of otber~ i5) battt annboin; jf o~ 
a man cannot bane a greater ann Ittrer etlate in bim at one ann 
tbe fame tfme. ')l3ut agatnff tbat ft 1na~ atguen fo~ tbe IDcfenn= 
ant, tbat it ·1lla~ a goon limitation unt.o bim f.o~ tbe tbrec ltbe~, Ant.)" 8. 
ann be ban tbem aU in bfm t.o amgn; ann altU.ougb be cannot Ante 182, 

babe benefit in fJt~ .own perfon .of mo~e tuan bf~ .own ILtfe, pet be 
batb tbe refillue oftue otbcr Itbe~ to'atffgnober. attn a malt map 
babe a greater .o~ a letrer £ffate tn bfm aU at one ttme ltlbere tue 
Ieffer i~ fubfequent, a~ an ~tlate f.o~ life, lRemafnner fo~ pear~ ; 
robtcb altbougb in bf~ OUm perron be cannot babe benefit ttJere.of, 
pet be map atfigtt tt,o~ nebtfc t~, a~ 49 E~. ? .o~ to rQ~fett it, a~ 19 
Ed. 3. Tit. Q!.obenant.ann bemtG'ut fabett tn a Quid Jurisclamat,a:~ 
10 Ed. J. Quid Jurisdamatf~. attn fftt ban been lfmtten unt.o bim 
fo~ bt~ .otun ltfe,Remainder pur auter vie,llt bail been grun,bp a grant 
Obet! ~.o if a lRebcrfion be grattten unt.o biut pur auter vie It ban 
been goon; ann f.o it i~ lnbere it t~ aU bp .one Ihnftati.on, be map 
tottenf babe benefit bp atrtgntng it ober, o~ to (barge tt ll1ftb a 
}Rent, .o~ to ILet tt fO~ peat~,lnbtcb f~ go.on a~ long a~ anp .oftbe 
cefty que vies be Ifl1ingJt:nl1 fo~ etPl£f~ autb.olftp berein,l.Uere cttell, 
8Ed.;.f02.; I Eliz.DierOeys ann Nevels QJ::afe,ann ;1.Eliz. Vuedals<[afe, Ante! 8,., 

tuberetn it tna~ beIn, but not antungel1, tbat it \tla~ a g.oon JLeufe 
fo~ tue tb~ee Itbcp,ann n.ot fo~ tbe·ltfe oftbe JLetfet onIp. 'flrbe 
comm.on e,rperience alfo fn 1Leafe~ of ')l3i1lJop~,ann of'Ql:ella1tt~ in 
\tail 1.5 to be granten to one fo~ bf~ own ltfc,ann tbe Itue~ .of two 
nf bi~ ron~. ann it batb been allotuen alltlap~to be goon, a~ long' 
a~ allp of tbem be aItbet~ tue!, are mane in tbt~ manner, 1l3ecaun~ 
a .lLeafe fl.1~jJ..ife Rematnil~r ober cannot be grun. ann be wouln 
not take It m Jiopnture wttb anp .otber ,fo~ tutn tue otbft migut 
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(9) 
Noy 34. 
Moor 404. 

Ant. I 3 S. 
Pofl:.721. 

(10) 
POph. I09 
Moor 460, 

p~eJuntce bim in part,"ann be couw not furnmtier, no~ cbalt!Je it M 
bt~ Pleafutc. ann.of tbt~ IDptnfoll \.nere Gawdy ann Fenr-Jer, lUff!;; 
urs j Jfo~ otbetlUife, be 1lJown not take (0 mucb a~ wa~ timtten 
unto bim. ann tbere tfS not anp tnconnenience beretn f '1l3ut all 
tbe ~ftate£i map well nann togetber in gjm.ann Fenner fatll,~bnt 
ue WafS ot Qtounfer witb ~. Southcote in tue Qtommon 'JJ3encb , 
rubere tbe 15i11JoP of London mane fucb a lLcafe to nne fo~ bt~ DUm 

, Itfe, ann of tlUO otberfS; ann it wafS agreet1 to be goon fo~ au~ 
mbcrefo~e,tbep (abfentibus aliis JuftiCiariis) g:ane jjtfogment fo~ toe 
IDefennant. Note; Popham was there at the tIme of the Argument, but 
rofe before the end thereof, but feemed to agree in opinion with them, al
though he delivered it not openly: Wherefore it was adjudged, Ut fupra, 
but no Judgment was entred,becaufe the Parties compounded. 5 Co. 13. 

Wild verJus Cookman. 

A Ction' fo~ tbefe filO~l1~,Thou waft forrworn in the Leer, innuendo a 
)Left boIlIen in f(Jeb,a ~anl1o~,fucb an~p,~'.tlrbeIDefeltnant 

plean~, tbut tbe 11tllamttff tbe fame nap 1llttb otber~ were rwo~n 
befo~e tbe s@tetuatll, to P!efent, ~C. ann tbep p~ercnten, tbat fueb 
a Diteb lnU~ not feouren,ad nocumentum,&c. mbteb wa~ falfe,anilfo 
Jufftfiers; ann it wa~ tbtteuponnemurren! ann now mObell, tbnt 
tbt~ wafS not anp JPlea, becaufe it tfS not faiJl, ttbat tuep kmw it 
of tbetr p ~opet notice to be falfe t otberllltfe it i~ not £!>ecjurp,fo~ 
tbep make tljetr l1!>~crentment upon eni])en(e, wbtcb irtbep be~ 
Uene, ann p!efent falap acco!l1ingl!';it i~ not anp 1gerju!:}!. Gawdy 
ann Fenner; 31t i~ p!opetlp ann commonlp intennen, -m::bat tOep 
fiJoUln p!efent falfeupon tbdr own Imal11lenge.ann tftbepp~erent~ 
en upon etttneltte, tbe JIl)laintitT ougbt to l1)e111 it bp )RepUcation. 
Popham; 1;ut a man map not JURtfle bp intenllment;but it ougOt 
to be P!ectfelp aUengell. Gawdy; ~beret~ anotUer lncurabLe . 
fault tberetn. .fO! it i~ not allellgcn, tf)at tbe Dittb tl1a~ tnttbtn 
tue )Leet, ilnn irtt be not, tb~ w>!erentmcnt tbetc.,ft~ out oftbetr 
(barge, ann it i~ not anp W>t'rJUtp. mbtcb 1na~ agreen bp aU tbe 
jjuftfce~ t mbetefo!e it wafS anmngen fOl tue W>lntnttff. Clench tie: 
mannen tubetbet an Aetion lap fo~ tbde 1no!n~! ann aU tue 3!u~ 
lltce~ belli, ~bat it nttr. . 

Freefion ver{U! Crouch. 
Hill. 38 Eliz. rot. 7 i I. 

ERror of a 3lungment in tbe Qtommon 15encb t . jf Ol tbat \!ref:: 
paffS tua~ tbete b!ougbt,attn tue IDefennant pltalJen at lacITe, 

~bat tbeplace lllbere, t~ tWo acre~,~c. ann abuttal~ it, ann JuiIi~ 
fie~ afS in utfS §reeboln. ~be W>lafntttfbp birs lReplicatlon mane it 
new Affignmenr, 'Qr:uat tbe place 1nuere,i~ two aCte~, ann abuttaI~ 
tbem otber11life tbatt in tbe 13att. '([be IDefenllant lRClOPlt~, 
~bat toe two acre~ menttOlten tn tbe 'J]3arr, ann in tue 1Repltcntt$ 
,,?n ate aU one,~c. ann tber~upon tbe ~I~tntftfnemurrcn, attn an" 
lung,en ,tbere, tbat tbe lReJopnner 1na~ til, ann alljutJgen fo! tbe 
l,IDlamtlif; .ann tbereupon Errorb!Ottgbt, attn atftrrltcn in tbe bert' 
point anll matter of )LalU, becaufe it mtgI)t be true, tOnt lllDa't 
tbe £Dlatntttf t1Je1U~ tn bt~ 1RepHeatfon ann abuttilt~, ann Ulbt1t 
tbe l)cfenl1ant bntb pleallfn tn 'man map be aU ant. fj)~ tI)£ (Inc 
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lap abut it uputt toe one fine, ann tfie otger upoil tbe otver part, 
Itl) botb be true t ann tbcn tuere i~ not 'anp rearon, but be map 
[can it, ann fo t~ l.I H.6.2 I. ;3 H. 6.I+. ann fo it was atlJungen 
J H.8.rot.449. bettui,rt Tylney ann Spelman @JecJcant .. mberefo~t, 
c .. 15ut Popham, CI~nc~, ann ~enner, 31ufttccs, beIn tbe ~ontrarp. 
~02 tuben tbe lPlamttff' replte~, ann malte~ a neln atftgnment, nn faitb,tbat it t~ alias quam in barra,'Qrbett be Inalles tbat,ltlbereto 
)C IDefen'Oant batb pleanentfo a~~tfttt trutb itbe tbe fame tbim!) 
c can ueuer take atluatttagc tbereof, but t~ eftoppen to gibe CU[" 
cilee in tbat,tnl)teb tbe IDcfenllaltt batb pIeallell, ann tberefo!e to 
Jat place n~\1l1J1 affignell, tbe IDcfenllant 11)oUltJ baue pleallell in 
an tbeteto,o~ ott~bt to babe pIeallen Not-guilty, anll fo are I4H. 
4. anD 27·H .8·7··13ut Gawdy e contra . .ann be beln tue Law to be 

IItb 21 H.6.1 I. jfo~ it tp not tearon, .lit tf)ep be aU .one place, but 
Jat be ott!Jbt to plea)) It, anll not to nann upon an Ql;ffoppel, anll 
tit it upon tuinence to a 3jurp .. 15ut nottllttbffnnl1ing,fo!a~ mutb 
~ tge utbet ]ufiiceg were of tbe contrar!? SlDpinion, be atfenten 
IltD tbem, \lLyat tue ]ungment fiJoulll be afftrmell..· . 

. Beckford 7:Jer!1II Parnecott. 

Trio .. 37 Eliz. rot. 63 2 , vel 6 11. 

fi Jet\:ione firmre,Upon a f}!ectal ~erl1ftt, ~be fare 1tta~, 't:bat otte (I r) 
~ Richard Parrons 1Ua~ fetfen Ot lJluer~ ll..anll~ In AId wor~h,anll ban· t Ro1.61 8, 
fite four IDaugbtet~, viz. Barbara, Joan, frances, anb Mary ann "7 Moor·404-

,liz. mane bt!) altll in WrtttnJl,anll tbereb!? nebtfenallbl~ Iann~ Gould.IS'" 

t AId worth to Barbara ann Joan bt~ IDau@ter~,ann malle tbem bi~ 
;~erutrfce~,ann after in j ; Eliz. puccbafell.otber lanll~ tn Aid worth 
lllbfcb are tue lann~ fn qtletltott)anl1aft~oneJ.s.cameto tbeIDe" 
ifo~,ann llefiten tuat be wauU) feU unto bim tbore Iann~, 1ttbieb be 
ltelp purcbafetJ. ann b.e faftl, No, they fhall go with my other lands in 
,ldyvorth, to my Executr~ces. ~fter1lla~1l~ tn ~4 Eliz.,f)elttfng ficlt,tbe 
[ltll 1na~ rean unto btm, anll befain ttOtbmg tbereto t 15ut tben 
'ane lli1ter~ JLegacte~ of Q?ron~ to .otbet~, ann caufrl1 tbem to be 
l~ttten ann annc.tcn fn a QI:ontctl tuereto, anllllien. mbetbet 
bore lanll~ netnlp purebafen l1Jal1paf~ to tue ~.recutrtce~ bp tbnt 
UilI, 1l1a~ tbe ~ueftfon: viz:Wbetber bp tbofe WO?ll~ ufen to it 
trunger, O? tbe anne.ttng ,Of tbe QI;OllteiI to tbe mill, being onlp 
ullcetning ®001l~, be a~ a new publication of bt~ mum to make 
bofe JLann~ to pafg, (fC. .itrtl, 3!t tlla~ agreell bp tue \!Council on 
lotb ffile~,anu bptbe ]uffice~, 'QLbat if tbe Deuffo~ after tbe pur~ Ant'4 0 I" 

bare oftbat lLanll ba1l1nane a ttttn ~ublttation .ofbt~ Wilt, ann Ant, 42. 3· 

btUiell bf~ intent, -m::bat tbore lLann~ 11)oultl paf~, it ball been a 
roon tJcnffe .of tbem: jfO? tue ttt.o?ll~ in tne mill are All his Lands 
[1 AId worth, mutcb are apt enougu, ann fuffteient to catt!? tbcm, 
tnn be couIn not babe allnen mo~ apt 1no~n~ tbereto~ 15ut nfter" 
oati)~,aU tue ]ttftice~ (Gawdy abfente) belll, tbRt it i~ a new @ub" 
ication.of bi~ [(11ilI, attll fulIfetent bp tbe UlO?n~ to J.~. §u! tbat 
IJctn!5 bt~ intent fuffu:ientlp, ann tbe [ntH tn~it batb 1no?n~ nUft" 
:ient. anll Fenner belli, tunt tue anncttng oftbe Q!:ontcil tbereto, 
f' ,1 ncw ~ublicatton a~ to it t fo~ tberein be atfirmen, tyut it 1 Ro!.or 8. 

houin be bl~ <mUll at toat time. ')But toe otger ]Ullttt~ ooubtttl 
'u~teof, becaufe be notb not ft)~W tbetebP anp tntent, ~bilt tbi~ 

[elm 
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roUl fi)oullJ be fo~ bi~ purcbafcn JLann! Jtlo~, tu"at be tueu te" 
nlemb~en tbem. 15ut fo! tbe reafon~ befo~e,]t wa~ i(oJullgetJ fo~ 
tbe ~Iatntttf, tuat tbOfe lLann~ lUell patren bp tbe mIff. 

Afcue ver[us Hol1ingworth. 

Ante Mkh. 36. & 37 Pl.14·& Htll.38•PJ. 7- & Hill. 39. Pl.z6. 

(11) THe CZCafe wa~ tww moben again to be Cucb, H. Afcue, w. Areut', 
Ante 355',+61.. ann John Fitz-Williams lUere bounn to Hollingworth tn 400 1. bp 
Potts 4+ Cucb lUo~n~, Obligamus 1110S ad Solutionem prredi[t~m, ~ fi ~efecerimus de 

folutione przdi[ts, tunc currat ruper nos, & quemlIbet no~n pcena-Statuti 
Stapul,&c. Hollingworth tberettpolt b~ougbt Debt igamft H.A. ompl 
tubo llemanllel1 Oyer tberco; ann 1t l11a~ entrell in hrec verba, &c. 
tt:be IDefennant pleallell, tgat tt tna~ tntenl1en to be onfp a ~ta" 
tutt:anll, becaufe tt tna~ not fealen in fucb manner a~ ttougbt to, 
be,lUttb a @)eal of two part~, tt \tla~ a botn ~tatute, lUbereupon 
be llemannel1 3!ul1gment,tllbetber be fiJoulll rue It a~ an flDbligatt" 
on: anll tt tna~ tuercupon lIemurrell',ann aliittngelJ agatnff tbt 
IDefenl1ant tn tbe <!Comm.on 13cncb, ann Error tbereOf b~Qugbt, 
ann two Errors onlp atrtgnen. Jftrff, toat tt being uoin a~ a 
§Statute, 3It t~ not anp IDbltgatton ann fo an Adion of Debt lie~ 
not upon it. 0econlllP~ jlf it be an IDblfgatton,tt t~ Jopntlp enter; 
tn bp tu!Cc, ann tbercfo~e be cannot Cue toe one lUitbout tue 
.otbet~. Godfrey e comra; jfD~ tbe lira Error,aItbougb itbe 110ln a~tl 

. ~tatute, pet tt t~ a gooll IDbItgatfon, fo~ tbere tie Ulo~n~ tberdn 
IDblf!Jato~p! ann eberp @>tatute i~ lIeltberen to tbe partl'; g~2Q 
Ed. j. accompt 79 t11. ann an 3Ittlltctmettt, mbtcb finl155 a tbing 

Ant.23 I. a~ Jfelonl', tnbtcb t~ not fo, i~ botn fo~ tue jfelonl'; but t~ a 
goon 3Jnntttmettt fo~ tbe ~reCpaf~; a~ 6 H. 7. ann 18 Ed. 4. are. 
~econnIV, altbougb tb~e be namen in tbe IDeel1, pet tt appearp 
not tbat tbep all enfealen tt:~berefo~e tue Action b~ougbt R!Jatnft 
one of tbem t~ lUell enougo; anll fo t~ 28 H. 6.3. Gawdy; lit t~ 
goon, a11 an ®bltgatiott, tiecauCe it neber 1tJa~ allp @>tatute. .a~ 
to tbe ferOnli Error, be beln tbe 3Iungment to be (!J;rtOlleou~ fo~ 
tuat QLaufe. §o~ tbe tllo~n~ of tbe IDblfgatton are';ol'nt: anti b£. 
tng a .Jjol'nt .')5onn, ~be one t1)all not be fuelltnitbout tue other; 
anll altuougb toe partp anmtt tuereof, pet toe IDbftgatton betng 
entren upon 1Reto~n, fi.l a~ tt appear~ unto U~, tuat tue Action 
tfS mtfconCe1ben, tlle ougbt to abate it, anll fo t~ 14 Eliz. Dy. 310. 
Fenner; 3It cannot be an IDbltgatfon,fo~ a Deen ougbt to be ac: 
tO~lltng to tbe tntent.of tbe p'artte~! ann bere it tlla~ ne11et in: 
tennell bp tbe partte~ to babe 1t lleltberen a~ an IDblfgattolt; but 
l11a~ acknotlllengen a11 a ~tatute,anll tbat appear~ bp tbe ~apo~~ 
seeal put tuereto, anll tbe 1Uo~lI~ tbere1tt. ann bere tfl not anp aI, 
legatton of tbe beltberp tbereof. .ann altbougb in Debe UPOllll 
'J.Bonn, tbe neltberl' tbeteof neeb not be P!Ccifelp aUellgelJ; fO! tt 
lbaII be tntennell! pct betlt!J bere al(engtn to be acknOlUlelJg£D a~ 
a ~tatute (\Ubicb lleen~ not anp lIeliUecp) '(!tbere oug-bt an ex: 
p!er~ l1£lttlerp be aUel1gen tbeteof, in Debt b~ott!Jut tbereupon a~ 
upon anflDbltgatton(tftt be to be t,lken a~ an IDbItrratton)IDtbet, 
wife it neucr tlJaU be fo intenl1el1 • .ann to toe feconn Error be COtt: 
retbell it to be an Error apparent fo~ tve n~afon befo~e aUetJgctJ. 
Popham; Debt Ite~ upon a ~tatute, a~ upon a lRcCO!lJ, O! a~ upon 
an f)blfgatton, altbougV it neUer wert neltuCtfll .. jfoJ it ts upon 
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eco~n, tbat it Ula~ neItufull. gnll tbe partp t~ effoppetl to HlP 
;e contrarv! 1But bere it t~ a t1otll~tatute; fo tt t~ not anp 
.cco~ll to chop .fitm.ann tber~fo~e tt t~.JJrun,tftt batb not anp tie;: 
lcrv/lBut the IDefettnant mtgbt Inell babe plea!!etl Nient fOf} fait, 
ti) gillcn tbt~ matter in Q!btnenCet'1l3ut be uato tmpttcttp atlmtt;: 
n toereof uv iJt~ "l6ar, ~bat it 1lla~ it IDeIt1Jerp,attl1 tbetefo~e be 
ltb noUl patten it. a~ to tbe reconn Error, ]t appears not lUbe;: ofc 
leI: tbe other two l1tl1 eufeal tt,o~ not t .IDo~ l.t1fjetbet tbel' be now P . ) 4+ 
liltg,o~ not; otber1lltfe tbr ACtion i~ 111ell maintainable agatnff 
Ie one OlHP, 111btcb ougbt to, be fi)eltllt on tbe otber part t ann.pri-
a facie, 3lt map be goon agarnff tbe one. Clench abfe@te,1Jdjournatur. 
~te\tlarn~, Hill 39 Eliz. tt \tla~ mOben again, ann rcfoll1en, not;: 
ttbffanntng tbere ~,tceptton~, 'Qrbat tbe ]ungment fiJoutn ·be 
ftrmel1. 

Eafon verfzu Newman. 

Hilt ~7 Eliz. tot. 46o• 

" 

f\ Ction upon tbe ([afe SurTrover: gfpecial (11etnicttua~foUtt'tl; (q). 
""\. ~bat .one Pepper1Ua~ p.oifelfen uftbore gOln~,anll tbe IDcfen~ Gould.IS2-. 

~nt fountl tbem,ann Pepper mane tfje lIDlattttttf bt~ ~tecuto~, ~~~1.!60 
t1) tbat tbeIDefennant,lmowfng tbem to appertain to tbeWlatlt~ . 
tf, !lenten to nehner tbetn unt.o bim up.on bt~ requeR. gttn wbc:: 
)er,'([:tat were a (Cnllerfion 111itbo«t anl' .otber.act 1I0ne,111a~tbe 
~ueilton. ann aU tbe ]Ulltce~, Popham abf~nte, beIti, -m:.fJat it 111a~ 
(['(Jnl1erfion bp tbe fole Dental. '16«t ~belttg afterh1arn~ mollen 
Jain, Popham beIil it to be ttU <$on1Jerfion! 15ut it 111a~ citell,at 
)c ')Bar, 'Qrbat 2; Eliz.tn tbt~ (!touet, 3It 1Ua~ rU(en t.o tbe contra: 
~ t Et adjournatur. . 

Kirton verJus Williams, and three others. 

Trin. 32 Eliz. rot.62j. 
. . 

'N:m Appeal .ofMayheri1;QI:b~e appearel1!tbe .one .oftbem Pleal1~, (14) 
L Nul tiel in J;'erum natura,a~ tbe fourtb nametl,antl Quoad tbe jf elonp POph.l I ). 
lot-guilty. '\[;be utber pleanell Mifnofmer,ann to tbe §donl', Not- ~en)7. 
uilty. ~be tbtrn plealJen Not~guilty, ~.o tbe~lea~ of tbe tw.o N~;\4f7' 
[rft tbe l\t>latntitfDemurren. Jro~ Tanfield mobetl, '([:bat it lUa~ 0 

tot allp ~Iea to p'Iea~ tlJ ~batemrnt, ann, aUb Not-guilty, tn' an!, 
tafe,but tub ere tUellfe t~ m]eoparllp,tnblCb t~all0111en tnfavorem Ant.u3. 
ita:. ')But bere tbt~ Action t~ bUt tnnature of-m:rerpaf~. gnll of 
bat IDptnton wa~ tbe 111bole <[ourt. JrOl Pophan;t ann Fenner fattl, 
:[lben 011e plean~ ttt abatement, anll alf.o tn 1J3ar .of tbe Aaion, 
[be l\t>lea in ')Bar 1t1alle~ tbe ~Iea tn ~batement of tbe mrit, 
lltt£r~ it be 1llbere tbe Ufe i~ tn ]eoparnp,tn <[afe of Jrelonl', ann 
:bat t~ tn favorem vine. after1l1arn~ tve CE.ourt a1l1arnetl, ~bat tbt 
\!lIea~ tn abatement 111ere .ouffell, ann tbe N>lea~ Of Not-guilty 
bouln only tlann.. . . . 

Kelfack 
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(15) 
Aht·47 8• 
:1. Ro1.46'o 

Z RoJ. 3 I. 
Ant·H7· 
Mwr.+2.:1.. 

Kelfack vetfus NichdlfoD4 

Ante Trin. ~8. Placito 8. 

T He Cafe 1ba~ ltOW moben again fOl tbe ~lafntJtf, '([f1~t tbe 
Attion lap. jfo~ altbotlgb an <!E,tecu~o~ map glbe a tbmg in 

potretfiotl, nnn it tl)aIl b~nn bt~, QCompam~n, a~ 28 H. 8. 2 ;. l~, OJ 
map releafe a Debt,wblcb aifo l~ goon agamft bl~ companton,fur" 
btbing bim; fo~ tbel' are tbing~ t,recutetl, ann notf)tng rematn!J 
to bi~ companion: vet bere,notwitbftantJing tbeDeUberp uftbt~ 
15.onll, tbe IDebt, tnbfcb t~ a tbfng in Albon, rematn~, ann bv 
confequencr be llJall babe remell!, fo~ tue IDeell,efpettaUv a~ tbt~ 
<!Cafe t~H fo~ tbat tbe IDeen tna~ not neUuerell to tUe IDebto~, ano 
fo migbt babe neen a lReleafe unto btm of tue Debt, but to a 
llranger. ann tt f~ a~ tf flCenant, in ~ail ff)OUllI gibe tbe IDeen of 
31ntatl, anll nte, pet tbe 31true, babtng rlgut to tbe lLanll, 1l.m1I babe 
a Detinue fQ~ tbr IDeen. Gawdy; ~be CZJ:afe~ be not aUke: /Ol a 
'llCenatlt in ~atl Qtannot gfbe tbe llanO tt relf from bt~ ]ffue, 110 
mo~e tan be gtbe tue Deen of 31ntatl. ')6ut if ~enant tn jf e~fimple 
gfbe~ tbe ~barttr~ of bf~ lLann, anll lIfe~, fo a~ it l1er(enn~ to 

, tJi~ J1)etr, vet be batb not anl' remetl!' fo~ tbe C$barter~. ' @lo bere, 
In regarn tbe ~.tecuto~ mtgbt babe releafen tbe -Debt; @lo map' 
gtbe, ann tJifpo(e of tue 31nftrument of tbe Debt. ann if tbere be 
two Jl.,elfee~ bl' 31ntlentur~ ann tbe one gtbe~ tue 31nl1enture toa 
fttanger, tbe «:erm llJalllutbibe to bt~ £ompanionj jfo~ Hotbing 
ortue ~ttmpatrell bp tbe gtft oftbe 3lnnenturet pet bf~ compa: 
ufon batb not anp 1aemenp fo~ tue ]nnenture. ~a Vire, &c. 
mber~fO~e,&c. a1t~ gf tbat optmon tnere Popham,~nl1 Clench: 15ut 
Fennerecontra. JfO~ In a!S muctJ a~ tbe IDebt remam~ to tbe fUtlli: 
bing ~xecuto~,ro tbe Veell llJall rematn,ann appertain unto btm~ 
mberefo~e, &c. 16ut nottnttbffanning It tna~ anjutl!Jctl fa! tOe 
IDefennant .. 

Johnes Ve1"Jlu Davers. 

( 16) T He bDlatntiff,betng lRegUfer to tbe '1l3tllJop of Glocefter, b~oug-bt 
l Rvl,74.: an amon upon tbe QC:afe,anll lIeclart~,'Qtuat tue IDtfennant 

Dixit & propalavil: h~c Latina verba in przfentia diverforum, qui inteUexe
runt Romanam Linguam, viz. Inimicus meu9,(tbe l\3lafnttfflnnuendo) is 
an Extortioner, ann lItbtt~ otb~~ nannerou~ tno~n~,tnbt(b lUere: 
tleatJp acttonable.anll tue ID~ftrtnantpleal1tn abtcfou!S 13ar,ann 
it tna~ tbereupon nemurrell. 'l5ut now Snag fOl tbe IDefennant 
mOben, 'QL:bat,upon tbt~ Declaratto~ tIJ£ ~Iatnttff oUlJbt not to 
tecober.§irtl,tt t~ fuppofel1,tbattue vefenl1ant fpake lIat1'Otrou~ 
1nO~lIfS tnJLattne,in prefentia diverforum,wbo unnetffooll Linguam Ro
manam,tnbtcb tuell rna!, be; fo~ Lingua Romana at tbt~ na!"tntenn~ 
tbe Ital ian 'Otongue,~ not tue Latine 'QL:ongue.ann tben,if tbe 1utl!n~ 
tntre fpoken in tot P!efence of tbofe, \1lbO ttntJerffootl not tbat 
1[:ongue, tbe attion clean!' t~ not maintainable: Jfo~ tt U1a~ 
not llannerou~ tnbttt none unllcrftoon tt. ann tbetCfo~e tt lUa~ 
abjungen tn tbe ~tc!Jequer, tnbere one fpake ntber~ 1lanneron~ 

Hob.t16,16S. ltJo!n~ tn tbe Welch 'ijtongue, tfJe actton la)? not, tuitbout aber: 
Poll. 8 6), . tng tbem to be fpoken tn tbe Jl!efence of tbofe, tuba unnerffron tbe 

Welch 'QI:onguc.SInll oftbat SlDpfnf.on wa~ tbe \1lIJoIe QCourt;m:bat 
if it mllJbt be tntennetl, ~bat tbe Latine nnn Romane ttonrruc!'> 

. tltffcren 
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~iffrr£n ( a~ at tbt~ time it feemrtb tuep l1tffett fo~ tue Roman, ' 
QLongue nOW «fell map be tntrnnen tue lcali;am ~ongut ) toen tbe I Rol. 7 f· 

attton Ue~ not. ss£tonnlp, {pellotb notfap; ~bat toe J1t)latnttff 
il1a~ an eE.tto~toner, 15ut be fatto Inimicus meus, InbicO cannot be ' 
:tttennen of toe ltDlatnttif, mOJ£ tlJan of anp otger. .ann altbougf) Co. 4' 17· h. 
;be 1131atntttfallellgrtb, tuat be fpaltt tbem ( innuendo tbei'latn~ 
:ttT) it t~ ~t matertaI;foJ it nill not fo appear to tb~m, ).nOo bearn 
t. 15ut If tt ban been' aberttlJ, tbat attbe fame time be1Ua~ tue 
~Jatntttf~ enempt anll tuat toe [)efennant ban not anp otber 
memp, tberepera1l11enture it wouln babe befit otberIntCe.anntbe 
wOo Ie Q!:ontt luere clear I!' £If ~bat IDptntou+ .ann Popham dteb 
~tt John Bourns <!raft to be al1Jungell,tbatttJbere tb!Celnere nl1o~n 
n (!futn~nce againtl bhn, ann befatl1, One of you is perjured,anll Hob. 2680 

;be one of tbtm b~ing~ an aroon t1I~ tbefe lUo~n~, ann aUengetb . 
;bat tbe IDefennant fpa. tU,ofe tuo!n~ ( Innuendo of tbe ~lainttff) 
litO atlJungen, tbat tb,e 9tltOlt la~ tWt~ mberefo~e, fO~ tbe laft 
rr;.tCcptton it wa~ aUJUllgell agatnft toe }1illaintttt: Mich. 43 & Poft,86),. 

~4 Pl. 45+ 

Harecourt fltrJus BilbOI'. 
I 

ERror of a 1 udgment in tbe Qtommon ')l3encij itt a Alfum·pfit. 'Ctbt (I i) 
QJ;rro~ atrtgnen lUa~, 15tcaufe tbe lIUi.lgment lUa~ entren, 

Q!lod Querens recuperet IO®.per Juratores affeff.& sLpro mifis,per Jurat. 
Ii<: de Incremennto adjudicat. @>o it t~ per Jurat .. 1nbere tt .ougot t.o bt 
per Curiam, attll tberebp a ~tfp~ffion anll ~rro~. ')But itll1lt1l 
PJap£l1, tbat it migbt be amenllel1; fl1~ iti~ but a ~tfp~ifton Of 
tbe ~Ierk in bt~ ~ntrpt an~ tberefo~ i~ 1t1tl1 amenbable bp tbc 
~tatute.of 8 H ... 6. cap. 12.. '15ut tbt <.!Court belll; ~battt waJ$not 
amettlJable; fo~ it il1 tbe llefault of tbe <tOllrt in tbt 31ungment, Pofr 865, 
robteD Ucber t~ amenlJablet fo~ if it ban been omttten b1' Inb.om 
tbep tnere atre~e~ it ban betn dearlp tn t ann f.o tt ~ lUben it t~ 
enteren' to be aifeuell b1' a tnwng petron, it i~ nut amenllable; n.o 
mOJe, tben l11bere an QJ;ntrp t~, Ideo capiatur, lUbere it ffJoulll be,In 
mifericordia, Inbtcb t~ meerlp tf)e tlefault .of t~e <l!lcrk, lUO.o en~ 
terel1 t~e' ]ungment. mberef(l~e. tt lUa~ teberfen. 

Bacon v,r!lIs Hill. 

Trin. 37 Eliz. rot. 382.. 

T Refpars.<I1poJt a §Spe~tal«1el:tlftt,it lUa~ foUUtl, flrbllt one Jef- (Ig) 
fery Hill11la~ fdeen .of t{nce €entmeut~, viz. Rawlings, ~ivets, Moor 45~, 

ann Downings, ann ban ttfue tb~ eon~, viz. John, Richard, anti 
Robert; ann bv bt~ mtll in lU~tttn!J nebtfen all tbofe ~enemmt~ 
tu bi~ mtfe rOJ bet ltfe, ann after bet nettafe, tbat bf~ 'Qrenc= 
mcnt calle)) Rawlings tl)tluln be to John bi~ ~on j ann bi~ ~e: 
ttemcnt callen Rivets fiJouln be t.o Richard bf~ @on; ann bt~ 'Qrt= 
llttncnt caUen Downings ( being tbc lann tn IDucllwn) to Ro-
bert bi~ ~On. ~ttn furtbcr lIebifell, ttbat If one, (I~ tWo.of 
bt~ ~on~ Dien ; tbat tben bi~ part o~ part~ fiJoufn rentaltt 
to tbc @)ttrlltllo~~. ann furtbe~ nellffel1 ( bauing tb?ee t)augb" 
tet~) to cuet1' of tbcm to 1. to be paid out of his Land by every 
I)f his Sons, as foon as they !hall enter their parts , after the death 
. ~ rf of 
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of their Mother, as aforelGid. 9nntntbe enn oft-be miUput~ tbt~ 
([lauCe t Provided always, if it fortune any of my ·{aid Sons to marry" and 
have lfiue,aI1d to die,bdorebe enters his Part: tben I well,tbat bis Part IhaH 
remain to his Heir of his Body, ,and not remain to his other Brothers, as a
forefaid. ann tuel' furtb£r f.ounn, t{)at tbe nel1if.o~ llietl, anll afi 
ter111attJ bi~ Feme l1iell;ann e11e1:1' .of tbe €5J.on~ enter en tnto tbctr 
J1!)art~j ann after R.obert ban tfflle tbe Defenntlnt, anll tlten !' ann 
John tbe' elneft fon ball ttrue a lTaugbtet, marriell to Bacon tbt. 
~Iaintitft ann tnbetb~rtbe fon.of Robert fiJall bau~ tbt~ JLann, 
afj JPetr in '([atl, .o~ It>etr'tn jfee~fimple; fu? tba~ bt~ fatber~ tic: 
11ife 111a~ pal'in!J 101. 1t1btcb being a c.oLlftneratlun, !Jtue~unta 
'lim a jfee, .o~ at leaft 111tfe a Jfee:tath a~ Tanfield arguen fo~ tOe 
IDefennant. ann all tbe <!r.ourt -refol11en, tbat Robert tbuuUJ not 
ba11ea §ee~fimple; fu~ altbougb tt t~ nelltfen, tbat ellerp -unt 
,UJouln pap a Qt.onfineratt~n, viz. 10 I. pet t~ betng furtb~r Itmt: 
ten, tbnt after tbe neatb .ofeuerp .oftbem It fi).ottiO remam .obet; 
tbat .fiJG1n~ bt~ int~nt, tbat fJt fiJ.ouln babe it f.o~ bt~ JLtfeonlp. 
nut1llttbltanntng tbat lLtmttatton of tbe pa1'ment. 15ut Gawdv 
beln, tbat be fiJoulll baue an ~tlate$'([atl bp tbt~ tJeuifc; f(!~ WIDtn 
be 1l1tUen, tbat tbi~ ,ttrue llJuuln baue it, aftbuugb tbe fattler nfll 
not enterbt~ part; a fortiori be tntenne'll, tbat bt~ ttrue fiJ.ouln babe 
tt b1' neftent, .1llben be en~ren bt~ part an~ :oten~ bauing ttfue. 
15ut Pi>ppam, Clinch, ann Fennere contra; fo~ an mtentton tbaUnelle,r 
be taken tu be allafnft tbt etP!ef~ )Letter .of a mtnt ann bne bp 
tbe p~emt1fe~ it t~ n.ot ltmtten but f.o~ life, ann tbe Jail Qriaute 
botb nut limit an ~tlat~'flCatl, but 1llbere be ban ttrue, ann nttn 
befa!e be, entren"bt~ part. @lo it t~ Itmtten up.on a <lJ:unnttton, 
1l1bitb t~ nut petro~men; 1llberef.o~e, (J:C. .ann Popham fatn, .lit 
mtgbtbe intennell,~ tuat be Itmtten it tn tut~ manner, becaUft tf 
tbe fatber ban ntellbefo~e be ban enteren tf taken tbe p~ofit~" tbat 
be migbt bp fucb meatt~ baue p~.outnell f.o~ bt~ ttrue, ann tuat tben 
bt~ itTue ffJollin babe tt;otbetUiife n.ot.~~betefu~e tt tua~ aOJUngen 
f.o~ tbe J1Dlatnttff. ; 

Eaft verfus Harding. 

Hill. ~7 Eliz rot. 996. 
• 

(19) EJeCtione Firmre. an Qffpectal dlerntct 1lla~ f.outtJJ, ~bat @lit 
Ant. 2.92. Henry Lea 1lla~ fetfen ttl JF'ee .of tbe ~alllt.o~ £If Qllarender, in 
Mo?r, 39 2 • tbe ClC.ountp .of Bucks; 1llbtre~f tbe ~altn, (J:C. 1lla~ parcel, ~c. ann 
OWln 63· (It.op1'~b.oln JLanl1 , ann nemlfabl£ In Jfee, ~c • .ann tbat §>tr Hen-
~~oI.)07.8.9. IY Lea grailt~n it ~l' Qt.opp t.ot~e IDefennant! ann furtbct founlJ, 

'{[bat tb~ fatll @)It Henry Lea mfe.otfeJl one Keen .of tbefatn lanD, 
mb.o let It fu~ t1l1eptp one pear~ tn tge. ~atl1ttff: ann after" 
1llarn~, viz. j2 Eliz. tbe IDefennant cut n.otun tl1l0 <!Elm~, betnlJ 
~tmbet, ~o repair bt~ il)uufe: .a~n tbat be let tOe ILann fo~ 
tb!ce pear%i bp parol .onlp, to begm tue nett Michaelma's : .ann 
tbat tOe .{cffee 111ell befo~e Michaelmas ! aull tbat afterlUarn~ 
tbe fef~ee of tue ~lattltttT enttell, ann tbe .[)efenl1ant re"cntreil, 
anll .onnen ~tln! .ann tbat up.on tue Tuefday befu~e tbe illerlita 
fount!) J1)e {jan beff.o\tlell .one of tbe QfJm~ fo~ lRepatrtttlJ, anti 
tbattge utber rematnell reanl' ad Reparationem faciendam, nno, (ft+ 
gull upon aU tbt~ matteri1Je\t1n,~r. More fo~ tDeWlatut1f. mOllell, 

, ~bm 
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'([bat, in tbi~ ([afe, tI)e ([opp~Qoln W,il~ fo~feiten. jfi~ff, 1Pecnufe ~ 
tbetci~ [aane (omtl1ttten,~blcb orlt fc1ft~ il jfo~fetture In ILaw, 
as 9 H. 4. i~. ann altbou!Jb it be founn, '{[bat.bp tbe ([u1lome be Allt.19 I , 

mf!Jbt cut no\t1n fo~ lReparntton~,pet be oUIJbt ill conUenient time 
to tmplop it! IDtbet~tfe, it (~ a jfo~fettt~te.ann it t~ f9unn, aunt 
tue!, \nere cut nown m 32 ElIz. ann not Implopen tUtti! ~7 Eliz. af 
ter tbi~ action b~oug1Jt, ann tbe one of tbelllllot pet tmplopetJ : 
~o fo! tbat it t~ fl)~fctten. @>ec~ittllP~ 'Qrbe lLeafe ber~ mane i~ [! 
jfo!ftfture. jfo!,bp maIunIJ tIJ~u lLeulc,be,toolt upon blm to make 
a jJreater \!faate, tben be bun [HlP autbo~ltP to :00, ann altgou!Jb 
it Ulere bp Parol onip, pet aU i~ one, nnn tbe maltinjJ oftbe 1Leafe 
ann (!flltrp of tbe lleifec, i~ a IDtifeifim tni)tcb i~ tbe unfolt, , 
~bnt it i~ a jfo!tettute in It fe~f.Pudfe~~,fg! ~be[>efennant,mouen, 
~bat tbere\ua~ not anp jfo!fetture! u-nO tf tbere were, pet tbe 
l.o!n cannot take anp anuantage.tbereof, bcfo!e it be p~erenten bp 
toe Jl)omage. 13ut aU tue ~oUtt againtl it: jfO! tbe li3!efent" 
utettt in not of necemtp, but fo! tbe lLo!l1~ better intlruaionof 
bt~ ~ltlt, ann be map, if be tuiU, take anuantagc of .it befo!e 
tbe ~!efentment. !ann,aU tbe ]~lltCC~ b~In, 'Qrbat tue m~king Ante HI. 
oftbi~ leafe fo! peat~ l~ a jfo!fetture In tt felf, \nben tberet~ not 
atW QJ:uftome to warrant It! jfo~ be batb 1l~ ~utbo!ttp bp tbe 
)laUl to make fueb an (!ftlute • .ant! illtbott!Jb tbt~ t~ a tLeate to be;: I Rol. jff;; 

l1tn at a future nap, attn tbe JL.etree batb not entretl, pet it i~ a 
jf o~f£itm~e p~efentf!J; fo~ i~ i~ a goon Leafe between tbe h3artie~+ 
@'econnlp, Q!fj to tOe euttmg tlOU1lt tbe \[:ree~, tbep were not aU 
ft!Jtcel'!, hletberc .it mere a jf o!feiture, tt,t reg-urtl it \t1a~ founn; 
~bat tbep were nccetfarp fo~ lReparatlon~, tf tuat beeut tbem 
fo~ tbatpurpofi.Gawdy,ann Fenner belli, ~bat it wa~ not anp §o~;: 
fetturc; jr(l~ itf~ founn, tbat be tmpiopen one; ann it t~ llleit 
enou!JO in tefpect of tue time: jfO! it ma!? be tbep were not fuffl= 
rientfP [eafone!] befo~e. gun it i~ !ol!nn, tbe1' were cut no~n fo~ 
tbat purpofe, ann are not otbertutfe Implopetl! mberefo~e It ean~ 
not be anp jfo!fettttre,!ann Fenner fain, !altboUlJb tbat t[ree,lubtcb 
t~ not tmplopen, in mo!c tben wa~ fufftctent to repair tbe Jpoufe ! 
~et, feeing tuat be cut it 'Oollln fo! tbat purpofe,ann peratluenture A 
tlit not knom wbat\tlouln feruefo~ tbat purpofe; ]t t~ not an!, I ~~t~~Og 
JFo!feiture ; fo~ tt wa~ al1Jungen ltt tbt~ \!rOUtt, \Dbere one cut . , 
tJotull tnoon to make l1)enge~,ann ufetl tbe greater part tbereoftn 
Ii)e'O.llfng; pet fo! tbe re(t, mbteb ~a~ cut nomn fo~ tbat purpofe , 
no ~ptbe~ 11)oul'O be pain. 13ut tt \lla~ tben mOUen, anmttttng 
tuere were n jfo!feiture; [[{betber tbe lLeifee fo! pear~ of tbe 
jfeoffee t1JaU take.a'OUantaIJe tbereof. jfo~ it lu"~ agreen bp aU 
tbe 31uatce~, 'Qrbat tbe jfeotfee bimfelf, if be ban not mane tbat 
lLeare, mhJbt babe taken nn\1antage (If tbe jfo!feiture! §O! be 
t~ Dominus of tbat ~op1'"boln. 13ut, Wbetber bt~ )Leifee mtgbt 
enter, Gawdy ann Fenner, noubten, 13ut tbev agreen, tuat JLelfee 
fO! pear~ of a ~anno! map take anUantage Ot tue jfo~fetture of a 
Q.Copp"bol'O. '15ut Popham ann Clench beln c1earIp, ~bat )Leifee fO? 
pearfJ of tbe jfeoffee mfgbt tueU take anuantage of tuat jfo~fei~ I Ro1. sog 
turt. jfo~ tbe QI:oppbolner, a~ to tbe jfo!fetture of bi~ ~ftate, te" Ante. 2.S2.o • 

ntaitl~ tn all 'Oegtee~ a~ tiefo!e tbe @>e\1erance tbereof from tbc 
~anno?+ ~~lbcrefo!e, &c. Et adjournatur. 

~fr BrGwn 
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(20 ) 
~'ay. 36, 

(2i) 
iRa!' 778. 
Moor 408 
1'Q{!. 719. 

i Cr., 518. 
z RoL 778, 

Brown verfus Michel. 

~Trin. 37 Eiiz. rot. 6~x 

ERror of a ]ubgment in tbe flro,ffilJ10U 1)enc~, fo~ tb eft 'fno~lJ~; 
~r. Brown' (innuendo tbe ~lalntl1f) hath del1vered untrutbs upon 

his Oath, in hisanfwer to the Bill of J.S.in the Chancery. ann tvere tue 
WIatnttffreCOberen~ ann tue ~rro~ now atrtgnell1Ua~, ~bat tbe 
lUo~n~ lUere not amonablc. anti all tve QJ:.ourt (abfente Gawdy ) 
agreen, ~bat t~e tu9~n~ l11ere not actionable. jfo~ aman no to 
not fwear all t{l1ng~ ttl Ut~ anftuer t.o be true: 13ut oneIp tooft, 
moteu are of bi~ol11 n knotulenge; ann fo~ tbe otber~, ~bat be be, 
Itel1e~ tbem to be true.ann it map peratlbenture be untrue tn fome 
matter of QCttCUlutlanee, anll not tn matter .of @)ubtlance, lnotto 
i~ not material, no~ i~ anp ~erjurp, o~ i'>tf.ence, ann fo no .aaron· 
Ite~. ann tue 3iungment tna~ reberfel1.. anti it tna~ [aib at tbe 
'15arr, '([bat tbe ]utigment in tue <Zrommon 1Bencu ltiafj entrell 
bp tue lSlntntitf D!Jaintltbe ntrectton.of tbat QCOUtt+ 

Aufiyn verfus Twyne. 
Trin. 37 Elz. ro~. 348. 

F Jectione firmtr. m;potta fpedal d1erllfct, tuna£{ fouftlJ, ~bat one 
Henry Dean, being ~atron Df two <!I:f)urebefj, viz. toe \tourCb 

.of Dean, ann tue QCburcb of A!b, being lnttuin a mile togetbcr ! 
gun tue one .of tbe balue of ten POUttl1~, ann tue .otOer of toe 1talue 
.of efgbt pounn~,attn mo!e;\tf)e ID!ntnarp bp tbe a1l£ntof tbe ~a~ 
tron, uniten, ann confoUtlaten tbe fame QI:but,ue~; ann toe fame 
:nap tue ~atton confirmcn to at [luf.on, {!: aftetlnatn~ tbe ~ueen, 
tectttng tbat [luton, tatifiefj, ann eonftrm~ it up bcr lLetter~ ,a, 
tetltfjt anll, Wbetbere it \nete. tlgWti ([lniunf tuafj tbe mlre(ftO~ 
]t 1l1a~ a agrcetJ. bp tbe QCounfel on botb finefj, ~bat tbi~ dlniolt 
retlelJ at tue QCommon LalU, anll tt t~ out.of tue ~tatute of 
37 H. 8.cap.2. J .1Beedufe tbe (.[burcbe~ ateabobetbe balue uf eigbt 
pounn~ mcnttouen tn tuat \$)tntUU.Atkinfon,fo! tbeJ$)Iailtttff,mo= 
ben, '([bat it .1l1a~ not gmn dlnion; §o! it ottgut to be bp a 
}}!>~ecenent lLiccltce from tbe IDueen: ~nll a ~ubrequent (lton, 
fttmatton tutU tWt ftrbe; § o~ 1lJe ougot tn be tbe firft agent tn tbe 
maktng an dlnion; ID~, at leaft tuife, gibe tOe }l;)~eeeltneltt 9tfcnt 
tbereto, a~ 50 Ed.;. 26.2.1 Ed.,;.6.ann 19 Ed.3.Gard. 18 FoLter econtra; 
1!Cbe ID~lltnarp t~ tue p~tndpal aa.o~ tn tue [lnion, ann, tr be 
lJotb it tuttb tbe confent of tbe Watroll,ann SUueen, be tbat 0ub, 
fequent, n~ J.):>~ecenent, it fufftcetO. Vid. -1-0 Ed. ~. 2.8.6 H. 7. 14. II H~ 
7· 6. 9 H. 6. 22.. Gawdy, Clinch, ann Fenner 11'ere of toe rattle t)pt~ 
niott, '<toat tbif£ [{nton 1Ua~ gnob, ann tbe QConfirmattQn t~ wel[ 
enougb fo! tue time •. f>opham ; 3! agree, 'Qtbat Cueb an <linton, 
Il1ane at toe QCammon lLal11, 1l1a~ llwn, ann it 1tJa~ not material, 
wbetbcr toe £lD.uefn~ atfent be J)~eectient, o~ SSlubfequent. ')But 
] cOtttef1tc;~bat it t~ not goon at tbf~ nap: §o~ b!, tbc~tatute of 
37 H. 8. tbete cannot be un!, dlnton mabe of anp Qtburcb t,t:ceel1· 
lUg tuc balue of etgbt pounn~. JfO!, altbougb tbe ~tatilte t~ ttl 
t~c atfitmatibe; tlbat tue ®~ntnar!, map make an <HuLon, mOcte 
ti)e <[bUtco t~ unUn tue balue of eigbt p.otut'o~: ~et tbcrcin t~ (1 
Jflerratiue implten, '\irbat be fi)fdl not mate rueb an [ll1tCtn,\UIJerC 

~ . tbe 
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lJt Q1:burrb i~ aboue tbe ba!tt£ (If etgyt pounn~. JrOl, bp tbe 
[ommon lLalu, tye ID~ntnat!' of btmfelf mirrbt babe mane an 
LInton Df tbofe QI::uurcbe~, tnbicb lUere POO!, ann tye one not ba= 
ling fufficleut to maintain a ~tnttler, 1.1!J tue (curent of tbe Wla= 
:ron, tuttbout anp confirmatton from tbe mtn!J. '1l3ut,lnbat fi)otdtJ 
It faill to be a pao! ([bureu, 1tl~ tbe 1Dl1ubt • .ann tDl~ ~taute of 
; 7 H. 8. batb puttt in certatu, viz. lUbete it t~ not.lrtiol1e tbe batUt 
If £igtJtpoUnl1~,flnn tbat Cucb an (Llnion tlJan be goon tnitbnut tlt£ 
t\tn!J~ <[onfirmatian. jfo~, at tbe <[ttmmon l:aUJ, tbei)~ntnarp 
:otUu not babe mane an <Unton, unIef~ robere toe QC1fttrtb Uta'~ 
loo.l. ann tne ~tatute beretn aIfo batb an ]mpffen fugattbe; 
legnt tuere ueller fi)aU b£ an [111t.on, 1l1Uete tbe nne Cuffee-ttb to 
natutaln a wtntfter, tnfjieb tue }Laln atCompt~ to be tigbt 
lotmn~. jfo~tIJere f~ a ,£!ovifotn tbc~, -m:bat, if ibc,peopIe Of 
rtlP,QI:bttrclJ win ~llet£a(e tue ualue t;O efiJot pounn~, f[battUe 
r.tmon fiJaU be UOIO; tubtcu l1Je1U~ tbe uttt:ntcf tbe ~tatute to a" 
loin accumulatton,ano t{1 reftrain tbe mttbo~ftp ittm:nfting.of 'J5e-" 
lefice~, wbtcb toel? ban bp tf}e([:omman lLaU1. Gawdy, ann fennel' 
contra; jf(l? toe 0tatute n H.8,f~J.l1telp itt tbe affitmarfue,ann 

tOt mitb a ji~egattbe t .ann tbro tt neber take~·afuap tbe{[otn:: 
nnnlLaw, a~ appeat~ B H. 8. j'o'l}lliJ 4 ann ,s P"h. anll Mary, q 5. 
~n:o at tbe ([ommon lLaw tue ID~ntnarp, b!1Cl.1lt'1£nt af tue l~a" 
:ron,UJitgaut tJI? lhtn.l\'~ Q1:ottfitmatton,mtgbt "babe mane an {!lnt:: 
m {If '~!Jutebe~ lliblCb lUcre poo~; 15ut nut of <lCbtltcbe~,l11fJttb 
Jan ihfthteut to ferne tbe QI:ure, eaco of ttJrnt bp tt~ (£If lUttbuut 
:be bHif ;~J Ql:ot!fu:mation! ')But, bp tue 'tonfentoftbe mtng,i>a:= 
rOl1,untJ ,:'~nitH1t:p,atHJlnian map tie ofanp{[buttbe~ oflnbat fa:: 
:11el: Uiiwe H, be. ann tbi» autbo~tt!' t~ ltot taken alllap bp tue 
5>tatUtlZ , no~ {HlratnetJ, but ItmitClJ Of lnbat an [lntan 'map be 
nao£, lUltbul.t i1;~ lS.lng' .. t:ilibttcfo!C, ~c .. Popham,me ate ttl beat 
:be QLtUtlidn~, tut)ere an mntOlt map be UUli:Jt at tbe 'leanon 
LaW .. .ana nftcrtuar41» IDaa~! ~tewara fo~ t{Je ~c(,£itnant" attl,l 
Doa:o~ LrompWD fo~ .tUe plamtttf lUcre bearD Ut <[ourt .. ann It 
tla~ agreen bpbotb, '<!Cbat tQ? tbe ([anmmlLatu tb£!>~ilinatp,ll1ttb 
:bc~dttUnf5affent,tntgbt~aue malJcan®ttoo ottlt1o.'Cll;hutcbe~ 
lltDOU!Jb eltver of tbem 'ltitte tno~ nne ,bun~~ett ,pintni3~ per 
mourn, ann tuftlctCltt to maintaIn a~tntllet of tt~ fdr, aun tbt~ 
)p ttc c,up~cf~ ~e,ttof tbe Ileanan llalll. ,jf~l an <Ilrnnn.maJ? be 
nanc fo~ ])tbcr~ Qtaufe~, viz. }1!)ouertp ~ tbe iJeople, n~~aucitl' 
)f tbc ~artt1Jioner~, o~ toe Hkc .. ~ntJftttb an <Ltnto'n mtgut baue 
lc£n maDe 1tJitbout toc ~{lpe~ Q1:onfirmatton. .ann tf an <unt;: 
m ban bcen unlalnfullp mane, !.0et Steward fain, ~uat being 
lftecwarn~ tonfirmen bp tbcWope,3!twa~fol euer gmll,anl1 baItn. 
lnn lUCU auttJo~ftp a~ tue l\3ope ban, tbe Q)ucen nom batb bp tbe 
~tatutc~ • .ann Crompton n~nien not, but tbtlt (uef) <Utrton~ mfgbt~ 
~~ mane, of tubat llalucfoeuer tbe Qtbutcbe~ were ~ 1l3utbe fafn 
m:yat, in tbi~ (!Cafe, tue illnton 1tla~ tnanc upon a fuppg~n, an!) 
l~tennen I~Obettp,\t1bicb appeat~ to be falfe,ani)fot~c~~ntnarp 
)~cetben, Qlliaex falfitate; lnberefo!c it ifJ bOiO. ')But tbe QCourt 
rattl,f(ltbat tUcp Were not to lJifputeof toe ~aIttlttr {If tbt dlnlon. 
If' o~ tbat comefJ in mutllion in tbe ~ptrttual {[ourt. ,1$ut, fa! 
Ifmucb a~ an [l11ton in fueb 'leafe migbt bc mane at tbe ~ommon 
!Lalli; ]t t~ not reftrafnen bp tbe ~tatute+. mbttef~~; bp tbt 
ltrcllt of Poph~m, ]t Ulafj alljUlJ!.TCn fo! toe DefenUantj , ~bat tt 
lUa~ a goon dlnultt .. 

Baptift 
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Baptift Vlr[US Michelbourn. 

Patch. 38 Eliz. rot. 4 j 2.. 

ERot of tl l[ubgment, in an ~tott upon tbt ([ate, u.PoJt a 
. . ~rObet tn tbe Marfhallfey. ltbe -m:rouer,anb QConllerfion he; 
tng rup~orell at Southwark, l11itbtn tbe Virge, anll allJullgeb fo~ tbe 
i'latntlff. ~be (frro~ atrtgilell, ~a~, '15,eCiJUK non~ of tbe ~~rtte~ 
tuertDel.hoftelle Royne, no! IlUlll!J 1llltbm tbe Virge. ann It lna~ 
tbereupon iDemurrell. anll Godfrey mObell, ~bat fo~ tot~ (!taufe 
tbe 3!Utlgment tua~ £rr.oneou~, jfO~ tbat ([ourt cannot boln 
i>lea~ bet1llt~t ftranger~: pnll, in P!ooftbereof,U,e (!titen a lS~ef~ 
l1ent, Hill. I Ed. 4. ret. 47. anll tbe 1300k of (fntt1e~, 178 10 H. 6. 
" i;. 7 H. 6. ~ I, Popham, attlJ Fenner bdll, '([bat tbe action lUeLl lap; 
§o~ toe @>tatute of Articuli fuper Chartas, Cap. ,. mbicb 11Jelt1~, 
'(toat ~rerpatre~ UJaU not be b!ougbt tuete, no! actlon betmitt 
otijer~, toen of tbe Il)otlle oftbe ming,t~ intenl1etl of~rerpatfe1l 
fo! JLanll, anll not of fucb }1!)erfonal actton~. ann toete be man!, 
£D~rtnent~, '(tbat in all time~ rucb W'erfonal actfon~ babe been 
tber~ b!ougot, anll a,l101llell.1?ut Gawdy ll~ubt~n tbereof. '16ut 
tuep alt bdll, 'ttuat If tbe actIon be not matntamable tbere, ~De 
3iungmenti~ 110in! ~et (!frro! lte~ tbereof. sed Adjournatur. N0te, 
anotber W>lefi1lent 1tla~ t1)e1llnin Mich. j", H.6. rot. 27. betlUirt Rede 
anll Purcas, (frro~ of a 3!ungment in ~refpaf~ in toe MarIha}fey , 
beCRufe tbat none of tbem lUere Del HofteI de Roy, anb Reberfetl. 

Partat verJus Carpenter. . 
A etien Upon tbe ([afe fo! m()lb~t anll Declarefl, mberea!f 

be l11a~ ~arfon of D. anll a W'!eacbet; ~oat tbe ID£fenniutt 
fpalte tbefe lUOltJ~. Parrat (tbe ~latnttff innuendo) is an Adulterer, 
and hath had two Children by the wife ofJ.S.and I will caure him~o be depri
ved for it. after <I.ferlltlt it 1tla~ mObell,~oat an actton lap fOl tgefe: 
\tlO~ll~; fo~ tbel' be bcr!, llanllerou~ to tbe }1!)latntttf, anti toucb 
bim'itt bif3 <ltrellit, ann PloOt, attn are caufe of ID£p~iuation, if 
tbep be true. ')Sut tbe fl!:ourt belll, ~bat it i~ a ~Ianber e.tamt~ 
natile ~nlp in to& eptrttual QJ:ourt, anll not bere. t[lberefo~e tt 
tuafS allJUllgetJ fo~ tbe IDefettnant. 

Broughton verJu! Randall. 

Trin. ~2 Eliz. rot. 8i6. 

E" Rror of a llungment tn Wales, in .Dower; 1nbere tbe ~artie~ 
lUere at lltrue.ann at tbellal' of tbeVen.fac. returnen,none of 

tbelluro~~ appearrntmbereupon an Habeas Corpora, tuttb a Decem 
Tales,1naf5 alUarllell; anll tucreupon a ~rial ban lUitb partoftDc 
p~tntipal panttel~j anll part of tbe Tales anll lUllnment a(~O!l1: 
mglp. 'Qt~e (frro~ atTigneb 1na~, ')Secaufe an Hab. Corp. \J.11tb a 
Decem Tales,lUafS alUarnetJ, tnbere none of tue p~fnc{paI pannel ap· 
pearell. ann a Tales augbt not to be aluarlle't1, but robere Uno at 
Jeatl of tbe p~tttctpni pannel appearell t ~o tbat tbCp of tbc 
Tales,tnttbtbe p~tnctpal31uto~~tllbo apPCatfl),mtlJutmatu' a ]urp, 

a~ 
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t~ 'J 7 H~ 6. J 0: anll 37 H. 6. Tales, Br. 11. 13ut ilIitbe ]ufftce~ betti, 
lCbat ifuponmtHabeas CorporaanllDiftringali,none oftbe ]«r1' ap: . 
)eaten; pet 11 Decem Tales fi)aU be awarnei): but not upon tbe Vent Co- 10. 

104. b 
; acias,ann tbat tbtfj t~ tut nttference,anll tberefo~~,a~ tbt.ttQtafe i~-, 
t t~ qJ;ttoneou~+ 13«t it tua~ turn fatl), 'Qtbat it ll1a~. alto!Jctijer . 
;be coutfe in Wales, to alUarllTales tn.fueb Q1.:ar€~+ann tlle Q!:OUtt 
hi)), ]f it wcre fo, tt i~ not anp ,.(~fttO~: jfo~.tbe QJ:uffome 
)f elierp 'lrourt t~ a law in tUat q!ourt;· a~ 10 Ed. 4.ann 5 Ed.4+ 
lre. 'J.5ut it tben tna£i lain, 'Qt.bat be ougut to baue pleanCl1 tt (pe;: 
:fUllp ! i'tbctwtfe tue Clroutt cannot be tnfo~men tbcteof. 13ut 
:0£ QJ:OUtt faii) tbereto, tuep mtgbtbe tn(o~mell tbereof bpW~eft~ 
Jettt~, ani) bp a. <!l:erttficate . ftom tue ]unge~ tbcte, lUbeteto 
:bepwoulil gi~e ~rtntt, anl1fo \na~ no1tllat~lp none,ffibetetna Co. 5- 85' 
1,uod ei defofClat, In Wales, becattfe tne were tnfo~men, r<!Cbat tbe 
;ommon (OUtre 1Ua~ to !Jtbe 3lUl1gmettt Jr~nal in «Jat aatolt, 
~t tua~ no ~rro~. ann [0 tb£ Q!:ourt appotntel1 fJttt! @1berlf 
l1l£ Adjournatut. aftet\Uatn~,becaufe-no ~~efil1ent~ Were fi)ettm, 
~t ltla~ lReberfel1. Note here, the Title of. the Feme, to recover Dower, 
'V2s,That the Father and Son were Joynt-Tenants to thern,and the Heirs of 
.he Son. f\.nd they wer€,! botb hanged in one Cart~ But,bec3ufe the Son ( as 
/Vas depofed by Witneffes)furvived,as appeared by fome Tokens,vi.z:..his fh~ 
<ing hi's Legs. fPt~ Feme tbeteupon ,nzmannel1 Dower. anll upon 
~bi~31Ifue Nunques Seifie Dower, 'Ql:bt~ matter lt1a~ founll fo~ tbe 
DemmtlJant-t ". 1:( >' 

Fctherfion-ver/u! All ybon. 

DEbt agatntl an ~te(ut~~2 upon an flDbl~gatton. malle bp bbt (1.j) 
'Ql:eftato~. 'QL:be ~latntlft 1l1a~.mon~@>Uttell: ~6e Defenl1ant 

oal1 ([oft~ bp o!llet Of Cltoutt.gj)tbertntfe It i~, lUbere an <!];.tecutol I Cr· 2.j. i 19· 
;~JlDlutntttf, ann t~~on{utten+ jfo~ It canu~tbe {ntenllell, ~bat 2. Cr. 229·361 

:t wa:~contet\1ell upon maltcebp btm. Vid.~ta:tute 2~ H+ ~.cap+I 5.t" 

The Earl of Lincoln vtrfus Flower. , .. 
If: ".' • Pafch. 38 Ehz. ror. I ~9' 

ERror.of a 31ungment tn IDebt, upon aniiDbItgatton, in tbe (26) 
, <!l:OUlt of Q.CommQtl '15~ntb, tnbete tbe <!fatl plean.en N on ~ft 

factum, ann founn agatttff btm, anll]ungment gtben. Ideo capla
turtann, tbereupon <!f~tO~ atrtgne~, bet~Ure be tna~ a }1Dctt nftbe 
Realm, anna Caplas ·.lte~ not agatnff vIm. Sed nonalJocatur. jfO! 
bvtbt~ }l;)Iea f.ounn agatnft bttu a jftnet~llue to tue ID.ueent anll Ante 170; 

none fiJallbabe anp W~tbUengeagaintltOt £lnueem ~betefo?e Ca-
pi~Hur pro fine tueU Ue~. anll tOe 3lUl1gment U1R5:t atftrmell, '2. 7 H. 8. 
11. II. H-t 4. i 5-., . 

Elinor Bliffet verfm }ohnfoo. • 

A Ction ro~ tbefe 1l10ro~, Thou ( innuendo toe l~faintiff) art a vil-
lanous & a Murderous Qllean;for tbou didfimurder my laft\Vife.fir::be R(~7) 8 

IDefennnnt pleallen Not Guilty;m:be 31Uty founn;QI:bat tue DeCent!.: 2. o. 7 I , 

ant fpatte toofe 1UO~i;I~ of toe Jl!)lainttffto OneSpinkfoot.She isa·Vil-
Jainous, Murderous Qlean; for fhe did murder my laft Wife. Et fi, &c. Pop-
ham anti Fenner bellt; ~bat tbf~ [1etnia:t~ agatnft toe ~Iaillttff t 
jfo! tbcy be not tDe fame \t10~n~ mentfonei) tn t.be Declaration. Ant.22,\-, 

ann 

• 
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{lnll if tbe IDefettl1ant ban been fnunll Guilty generaUp, ann tbe 
~ ~9I. 718, ~latntttT bal1'recouerel1, tbe }Recoberp wouln not babe been a: 

1l3ar·in a netn actton fo~ tbefe 1ll0~:O~ z JrO! tbep be fo llartant, 
tbat be cannot belp bimfdf wttb an auerment'tbat ~bep are tue 
fame lUo!l1~.' 15ut Gawdye contra; fo~ tOep are aUont tlt fubffancc. 
ann tbentfference to wbom tbep tnere fpokM, f~ not matertal. 
!ann tbep map betneU aberren tn a new, action fo! tbefe 1no~n~, 
tb. at tbe' tnO!l1~ tn tOe firtl DeclaratIon, ann tbef~ ace all one. 
~berefo!e it tna~ adjourned. 

(;,8) Thomfon flerJU$ Clerk. Mic. 37, & 38 Eliz. rot. 228. 

A Ctionfur Trover, ann ([onuerfion of~oon~,apudD. in Comitat; 
N ott. '([be D£fennant faftb, ~bat be reCOlltre:o agatnft tbt 

W>laintiff a i?e~tof ~o I. bp 15ill in tb~ mueen~ 13encb, tf tone: 
upol1 ball a FIeri fac.nlrecte~ to tbe~berlffofYork,lUb~,apud Wake· 
field In Comitat. Eborum, felfen tbofe ®mn~, ann neltlleretJ tbem 
unto Otm in fati~faction of tbi!) Qftecutton: ann fo Jll1lifte~ tbe 
~onuerfiOn. anl1 tt 1t1a1l tbereupon nemurren, ann1llitbout argu:: 
ment rulen t tfJat tbe plea])fnglUa~tlI. Ettn, 13ecaufe be llJetuen 
not 1llbere tbe ~ueen~ 16eneu tna~, at tbe tIme oftbe lRecollcrp, 
tt being a (!Court remoucable; a1l 5 Ed. 4. 8, t~. @leconlllp, ~be 
Trover ann (!C.onberfion t~ ruppofel1 to be tn tue QCountp Of Notr. 

Ant. 174· ann be Jutlttie~ in tbe ([ountp of York, tnttbout trallerfing; ~t. 
~bttnIP. 'Qrbe ~bertffupona m~ftOrFierifac. cannot lleftber tbe 

2. Cr. 1.+6. IDefrnllant~ Qj5Qln~ to tbe tl!)latntttf,tn raf~faaton of bt~ Debt, 
muetefo!e tt tna~ al1jungcn ro~ tue WlaintUf. 

Gyppyn ver{tu Bunney~ 
("9) \1 Pon a ~pectal dletntct tbe <!Cafe tna~ fucb. g ([Opp"boIner 

Moor 4
6

5: injfee @)Urtenl1eren to tbe ufe of one fo~ JLtfe, tbe lKemattt" 
J Ro1. $0). berto anotuer in Jru; ~enant f~ JLtfet~ al1mittell, aftetl11atn~ 

be in iRematnner rurtenncr~ to tbe ufe of J.S. tn §ee, of muteD 
furrenner tbe JLo!l1 acceptel1, ann al1mftten J. s.. '(tbe ~enant fo~ 
life nie~, tbe bett of tbe firtl ([oppboiller entet~, anll J. s. ou1f~ 
btm; Et fi &c. Coke att0Ire!' ~eneraf, uloben, tbilt J. S. llJOUln 

~ft.46:~: i~~ee~rettt~~~i f~o~lm ~~ft h~~af~~t!ar;te~ t~: l:~~?~n~~ 
tnbtm; a~ 18 Ed. 4·.£1 ~ignto~p t~ grantel1 foJ lLife tnttfJ tue iRe" 
matnner to anotber, atto~nment to tbt '(tenant fo~ ILtfe t~ goon 

Co. J 0, -p, b. to btm tn lRematnner. @)o of a Debife of 1J00n~, lRematttlltt 0" 
11cr; tbe ~~etuto! tonfcnt~ tbat tbe fittl IDCbifo~ fiJail babe 

. tbemt tt t~ goon fO! tbe otber. ~etonnl!" tbe JLo~b~ acceptance 
of tbe 0urrenner t~ quafi all anmtttance; fo~ tn tuat be allow_ 

Il~ol. SC,$· btmto make a@>urrenl1er, be tOtrebp al1mtt~btm to balle a JRt~ 
matnncr,1llbereof to make a ~urrenner. mberefo~e,~e.popham, 
ftenant fo~ lLtfe, ann be in lRematnncr, balle but one ~ffatefn 
lLalu; ann tberefo!e tbe anmittance of tbe one 1l)aU ferue tbe otber 
a~ nUllerp o~ atto!nment. ~be Reafon, tnbitb t1l objecten agatnff 
it, t~, '.l6ecaufe tbe JLO!b llJoulb tben fofe bt~ jftne of bi111 in iRe" 
matntJec. ()Butft feemetb to me, tbat tbere t~ .one cneIp §tne but 
upon tbt~ ~urren!ler, mbteb tbe ~cnant fo! life flJalI pap befO~e 
l)l~ al1mtttance)a~\t1btre tue mtleen~ ~enaltt tn Capite aHen~ fo! 
)Life, Remainl1er obec;tbere i~ but one jf{ne nuefo! tbt~ aliena: 
tton. §B)o bere,ttn(er~ tberc beanefpecinl <!Cuftometbat two JFtttC~ 
tbaU be nue+ Fenner of tbe ftune f>ptnton.15ut becanfe tbe (ltber 
31unge~ Ulere abfent, it U1a~ fitJjOUrnelJ. -

Cfifp 

• 
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Crifp vi,.[us Fryer. 

Trio. 1.) Eliz,. Rot •. ~88~ 
. r,. \ __ 

T Refpafs. <Ilpott Demurrer; tbe ([afe tua~ [ucb. Jo. Roufe l11a~ (jo ) 
fetfen itt §ee of. tb.tiWanno! of Royden in Suff. tubereof tbe Nay H. 

lann in quetlton 1l1a~patttI,~· ann tuueteoftbe l131atntttfh1a~ a I Rol. )06 

'lCoppbOlner in §ee, renn~inlJ 'i-o~~~. per annum, at Mich. ann at tue Moor. 3) 00 

jfeail of St. Michael, upon tue lailintlantoftlJe nap, tue l.o~n came 
tbitbct, ann nemannen tbe·lRent tben nuc, ann fo!.ttuo pear£' 
befo~e; ann nonewa~ tbtre. to . pap it:: tabereupon tbe LOll) 
tbere conttnuen nemanning ·bt~ iRent, untfII after ~un~fet; ann, 
fo~ .mon~papment, eutren fo~ a jfo~fetture ~ ann tubetbcr it 
lUere a §o~fettute, o~ not r \tla~ tbe fole quefiion. ann it tua~ 
mollen 1 '([bat it 111a~ not a jfo~fetture jbecaufe it 1l1a~ not a:: Ant. Lj-9, 

np lllHtUIl ID~n{al, but onI!, a negligent IDon~papment t ann 
'tbt~ IDiUcrfttp batb been commonlp ·agreell) anll tbe JLoln i~ not 
at anp mifcbief! fo~ be map lliftratn fo! bi~ }Rent; a~ 6 R. l. A-
vowry 86. i~. anll fo it' ~a~ at'lJungcll alfo·; Mich. 36• ann 37 
Eliz. in Communi Banco, t1t Vaughans ([afe, tbat tbe JLo~n ma!, 
tueU aUO\11 ,f(J~ bf~ tRent. (([lber,efo~e, ~c. Gawdy, tbe Jl.,o!n lie: 
manning bt~ IRent upon tlje laft mftant of tbe llap, lUbereon tt 
t~ nue, ann toe ~enant betng not tbere to pap tt; .31 conedue 
to be a jfo~f~ttute fl~ tucll, a~ tf be ban malle an e,tp~ef~ llenpal 
to pap it. §O! tbt~ mon~papment t~ Denpal inl.atu; afS 30 H.8. 
42• t~. ann a~ Littleton fattb, ~on~papment of a Rent Seck up.on sa 
lIemann t~ a IDeinal in Jl.atn, \nbereof tbe ®!antee mfgbt baue e ·2.3 ~. 
·an amre. 1But if toe D£mann ban been bere at anp otber nap, 
tben tbe fame nap tuben it lUa~ nue, tbe Ja01t:: papment toereof 
ban not been anp· jfo~fetturetjfo~ tbe 'QI:enant t~ bounl1 to attentl 
upon tbe nap {If papment of bf~ Rent, ruben tbe JLwn alfo t~ 
bounn to l1emanll it, anlJ not at anp .otber nap, ann if it fijouln 
not be a jf o!feiture,it wouin be a great· mtfcbfef to JL,o'!b~ to nrfut 
tbem to niftrafn, ann auow fa! euer!'. 6. d. o~ 11 d. lUbtcb fijouln 
be nue from bf~ c.[opp~bollJen. fenner to tbe contrarp. 'C!I:be ~n:: 
ttp fo! tbe jfo!fefture i~ fO! d Qtonnttton in Fait, not fo~ a <lConlJf~ 
tion in l.aw; anll tbe Ql:onnittQn tn Law f~ not fO! mon~pa!,ment 
.of tbe }Rent, but fOl tbe refual to pa.!' bt~ Rent. ann a E?enial tn Hob. i 35" 

lLaln t1.Jall not ferueto makea jfo!fetture, buttuere oU!Jbt to be . 
an e.tp!er~ ncnpaI tn Fait.: otber1tltfe it tuoullJ be uecp mffebtc= 
l.Jou~ to a QtoPl'=bolner; tbat fO! rucb a negligent .Jaon~papment, 
tbere fijouln be a fo~fetturt of bf~ ceffate. Popham; Jit t~ a 
tWfefturc.: fo~ tbe Qtopfboln cn;ffate t~ matntatnen bp tbe 
([uffome of toe ®anno~ ! ann tberefo!e be ougbt to pcr:: 
fo!m bh} <ZJ:u{fome~ , ann llutte~ on bt~ part to be perfo~men, 
mbteb be batb not none bere, bp bt~ Jtlon::papment of bf~ Rent at 
tbe nap it 1tla~ 1111£ anll l1emannen. anll teulp a llentar tn JLa\l1 
tl$ n~ mneb a fo~fettnre, a~ a ncnial in Fait. a~ if toe JLo~n ll~ 
mann~ bf~ Rent upon tbe llap, ann if tbt -m:enant t~ tbcre, ann 
fattb notbtn~ , it i~ cieatip a fo~feiture. ann 1.; Elizab. Sir r Ro1. ) 0 1: 

Chrifropher HatroDs ([arC aiJatnft bt£) ~enant~ .of Wellmgborough ; 
st tnm~ agtcenbp alltbc llufttce~, ~bat, {fa Q!:OPPDolller come):) -, 
not to tbe JLoltifS Q!:ourt after a particular seummon~ mane 
to tbctr perfon~ to (orne, it i~ a fo!fefture hlfttout an!, er~ 

~ t t p?{'r~ 
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Ante 35"30 

( 31) 
Moor 429. 
GOt1I~. 160. 

Poil-. 689. 

Ant •• p. 

p~£f~ !lenia! to come. ~et it llla~ tbere agreell, ~bat tbe 
not comiltg after a general eummon~ at tbe ([buren lun~ 
no~ anp jfolfetture: (Ql1od fuit ~ic per Curiam cO!lcellum )15ut it 
wafS tbere agreell, t~ilt tf b~ mlgbt excufe blfS not ,comtng 
upon anp goon caufe la~ ·@;~cknerfS, ol ~be lUte, ~c. tot fiJouln 
falle tbejfolfdture.anntbere I~ not anp nUference betlllt,tt tbefe 
QLafe~. anll nnmttttng bere, tbat tbe JLo~n ban lnarnell bt~ 
'Qrenant, tbat be tlJouln nemann bt~ lRentupon tbe JL~nn at 
tbe nap it llla~ nue, ann commann to be tbere re~np to pap It,anlJ 
tbelLo~nupon tuenap nemannfS tbt1Rent,~ nonel~ tbereto pap It, 
ttban been clearlp ajfo~fetture. ~o bert: fo~tbe lLalll appotnt5S 
tbe napfo~ t.be papment as; ftrattlp, a~ iftbe .lLo~n ban !Jt\lene~= 
p~ef~ notice tbe{eof. mberefo~e,~c. Et adjournatur. 

Dame Grelliam verfu.r Banning. 
Hill. lS Eliz. Rot.841. 

SCire facias , ~pon a Reconufance ~tUlnt unto bet 1:11' one 
Gerv<:ys; tubo \lla~ returnelJ Dean, tubereupon fiJe fuen a 

new fcire facias agatnR tbe !pdr of Gerveys, ann tbe '\terr=te= 
nant: upon wbteb tbe ebertffreturnen, tbat be ban mmmonell 
Paul Banning, tuba was 'Q!.cntmt of tbe ~anno~ of S. Inbtcb Wa£' 
tbe lLanil of Gerveys,nfter tbe lReconUfance aeltn0111Iengen,ltJber~ 
upon Paul Banning came tn, ann pleanen; ~bat one Mann lUas 
feifen of tb~ee acre~ tn D.111bereor G. tuas fetten tn JF' ee after tbe 
lReconufance mane! 3lungment, Si Actio. ~be ~Iatnttfffattb, 
tbat Gerveys Inas; not feifenln JFee of tbofe tbree aert~ after tbe 
lReconufance,lJe.ann tuereupoll tuel' lllereat .llfrue,ann an efptti
ill illerllflt founD, tbat tbe faIn GerVfYs, ann one Bedingfield were: 
jopntlp fetfen tn .fee of tbofe 3 aCte~ after tue 1RtConurance,~c. 
~nntbereoftnfeoffen tbe fain Mann,lUbo ifJ petfetfrntbereoftnfu, 
~c. Et (I, &c. Coventry ann Coke mob elY, tbat tbt~ <I1erntct i£j fountJ 
ro~·tbe~laintitf. JF'o~ tue 3lfrue being, \bfJttber be ltJa£j retfeb in 
jf ee of tbofe ; aere£j ~ ann it t~ foun'll, tbat bt l1la~ not felfrt! , 
but of tbe ~(J.pet!! of tbem: mbteb betng a @)pecial JiUbe,tt t~ 
founlJ againft tbeDefel1nant pleal1tng tbis;~lea. ')Sut tf it bab 
been trueH? pleanen, tuat tubtcb t~ founn ban been fufftctent 
to balle abaten tbe mrtt, ann to babe put tue l~latntitT bp from 
bet <!Execution. 15ut being a falfe Wlea, it t~ ronnn agatnll the 
lDefenl1ant; afj ~6 H. 8. 5. 30 H. -8. Dy 41 & 365. ')5ut Godfrey 
mallen, tbattbe finnlng of tljts;J[opnt:fetfin futftcetb to maintain 
tbe 31true. jfO~ ebetp 1I0pn:{l!:enant t~ fetfen oftbe ~nttre+ ~ut 
aU tue ]uaice~ beln to tbe contrarp, tuat tbe [lerntct upon tbi' 
1l\eafOnts; founlY a~afnft bim, wbo Pleanen it. jfo~ J1opn:tenant~ 
tn trutb are but felfel1 of Moyeties. 'l5ut Fennerfatn, tbat tn regarb 
It noln appear~, upon tbi~ [terntrt founn, tbat <!ExecutIon ollgbt 
a~ well to be fuen a}Jainft Mann,a~ agatnft Paul Banning tbe ID€fen· 
nant, it fumce~b blm, nnn ts all one, a~ tf it f)anlleen founo" 
tbnt be tua~ fetren,a~ be batb pleal1en; g~ -40 Ed.3.5. an aUenatt:: 
{Itt t~ fttppofen to be in jfee, anll fottnn to be fOl life onl,!', tt t~ 
well €nougb. 13ut Popham ann Gawdy, e CODtra; becaufe tbis; tfS an 
4lefpectal ~lta, ann ougbt to be faunn afS it tss Pleanen:otberlUtfe 
It lUi!uwt ferlle. ann tbere t~ nttference, wben tbe Jl!)Iea is to 
tbe pOInt of tbe Writ, (f lUben it t~ a <1!oUatetaI19fea,0~ tn 13ar. 
Sed a(ijournatur. ~fterluarntl tbeLadyGrciliamnttll, anll fa tbe mat: 
tet \ll~ neternnnetJ. Brig~ 
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Brigs vcrfus Sh'eriff. 

Trin. s7Eliz. Rot. 359, or 354. 

L' Rror,of a 3!ttnrrment in tUe (!Common 13encb in ~terpaf~ of (3 2 ) 
r, 1311tterp;' tbe ~rt(Jt a1fignen 1lla~ ,becaufe Cue DeClaration 2 Cr. ) 37 

~,QlOd cum Ie Defendant, (UCu a nap" &c. atfaulten ann beat tb£ . 
iP,latntitT,&c. ~o it t~ quaG a lL\.ecftal,annnot alltr~ct~tItrmation, 

~
'at be beat btm,&c. Clerk, '([be ntll DeclaratIon l£i fo t, 1.6ut 
; e~eto tbe IDefentiant tmparletJ, anll after rotten tbt~ feconti 

eclaration agatnll uim, ann tn toat Cum i~ omtttell t· ann 
fluugment i~ gtben tbereupon fo~ tue ~Iaintitf. Sed non aUoca- 2 Cr. ) 3 70 

ur. jfo~ tue fitll: ,{)cclaration t~ tOt p~mctpaf. .anlltbereuputl 
;be 31trogment t~ giuen! anll tbe feconn ougbt to acco~ll lUttlj tbe Ante 4160 

:trft .. Et non e converfo. Wbcrcfo~e it lt1a~ rebcrfen. 

The Q!.Ieen againft Vaughan 

Hill. 36 Eli~. Rot. 8. 

I Nformati~m .of ~ptrufio!J agatnff Vaughan. <rIpon Not Guilty (~.,) 
pleanetJ, n fpenal <L1erlltti' wa~ foUnll t tbat tue Prior of Kings- Co. 10: 1 14.a. 

Langley in tbe ([aulttp of Hertford, Anno ; I H. 8. furrettl1~ei1 tue 
Site of bt~ t\f)~to~p ann all bt~ JLanM, ~c .. t~ tbe mtng', bp IDe£lJ 
cnroUeo. ~n:o afterl.t1arn£i t!t 3 I. H. 8. tue Jlttng granten tbe Site' 
oftbe ~J)nafferptotb.e @>uffrarran.ofDoverfo~ bi~life;\tlbo tn 38+ 

H. 8. i)petl, anll tbat Site came to tbe IDueen tbat now i~. ~bat 
after1UariJ~ Anno ottayo .of uet 1llefgn, it €ommttfton ttfuen to 
ttt~utre in wuat effate nnn teparation~ tbat bonfe wa~, ann tbat 
tb.erebp it \1la~ founD to be rutnou~, ann tUt. Lord Trearuret, anll 
otber~, 111' Qtommiffion, fain tb& . @)tone ann )Lean of tbe llJoufe, 
aftertnarn~ Anno 16 Eliz. tbe ID-ueen granten tbe Site of tue faln 
J1!)~to~p to Grimfrone Witb a Provifo, ~uat tf tbe faill )Lann~ o~ -m:e: 
nemettt~, o~ w>~ofit~ tbereof1llere not conccalell, fubftriltten, o~ 
unJUmp netatnen from tbem.uccn,~er §atuer, 15?Otb,er,o~ ~tffer, 
befo~e tue 14 of Eliz. tbi\t tue lSlatent fi)ou{n be bOtb. gnll tf)ep 
funger founn, tba~toe ID.u~en tila~ not anfwerell anp Rent, (J~ 
~Nfit~ toeteof, benne tuefatn @>tone attn )Lean, befo~e tue 14 Of 
Eliz. Et fi, &c. ann upon tbt~ matter Coke, tbe ID.ueen~ gtto~~ 
ncp, p~apell ]ungment fQ! tue £lnueen. jfo~ tbere t~ not anp' 
J1.ann tOnbepen 'b);' toot l~ateut, but tuat, wbttU t~ conc~afen 
feom tue QCrotun! 1i3ut tue ~~ton', ann tbar Site now in qu£~ 
ffton, cannot be concealen. jfo~ ft\l1a~ bp tbe I\3~tol~ @)urrenller 
e.rPfel1v mention~ll, ann fo rebealen to tbe Jatng t '151' tue mtn.!J~ 
®~ant ~alfo it t~ rebeaIetl, being tberetn menttonen bp e,tp~ef~ 
1Uu~n~+ f!bcn if once it be rebealen bp e.tp~ef~ 1Uv.~n~, at toe 
ttme of bt~ ~ttle tlCcrUell, it can ueber be concealen, a~ tong 
n~ tue QI:rotnn batb not anotber ~ttle tbertto. 15ut, if tt be: 
aftet\11arn~ ntuet1en from tbe Q[rown bp tue Jl\tn~~ ®~ant tn 
.!fee, anti uftet\llatn~ come~ agatn to tue (!Crotnn bp attain-
:oet of jfelonp, becaufe it ttJ bp a new '([ttIe, it ulap be con~ 
(Cn!ell; ann tbut i~ in common e,tpettence; anll tue lL.unn it· 
ftff il)un ncuet be fllin to be concealell, o~ ttnjuftlp t1rtatnetJ : 

~ ttt '" ~ttn 
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gnll. tberefo!e it 1t1a~ anjullgen in Parch. 23 Eliz. betwt.rt~ Smith 
ann Peroe: 'QC,bat \nbere fl\fng Hen. 4. granten lLanll, pared of 
toe Qtrotnu, bl' bf~ lLetter~ w>atent~ «nller tbe putchy ~eaf, 
1t1bfcb tua~ botll; ann tue fInueen, \nbo now IfS, . gtantctl 
tbofe JLanl1fS mUb a Provifo, 'QCbat if tbe lann~ wete not con" 
(eale)), ~bat tben, &c. ]t llla~ rulell ~ 'fLCbat tbt~ JLanll tlJouttr 
notpaf~. jfO! ianll cannot be concealell , snll tberefo~e out 
'of tl)at Provifo: anll fa tt tua~ refol11ell tn one Shaftoes ([afe of 
Ireland. mlberefo~e, &c. anll after lltber~ atgumettt~ on ettber' 
fine, tb:e ([ourt refoll1ell fl.l~ tbe ~ueett., jfO! tuel' all R= 
green, tuat tt cannot be concealen, after tt once be rebeafen 
bl' anl' efpecial tuO~ll~ in anl' JReCJ,1!ll, unlcf~ tuat faull wete 
abfolutelp giben from tue ([rotun, anlllafter1t1arn~ came unto 
it bl' a netn 'ijCftle. .anll a ([oncealment· t~ not, but ltloete 
JLanll~ are tn tbe m-ueen bl' attainller, O! otber 'arftle, ann 
tuere f~ not an1' 1Rcco~n to tnfo!m fper tubat JLanl!~ tbep are. 
15ut bere tbe lReco~ll of tbe ~urrenner i~ of tDe Site, ann 
aU tbe ctber JLann~, etc. jf'o~ tbe Sir€ i~ e.rp~etfcll" tbat it t~ 
in tue Jl\ittg. 16ut fo~ tUe. otber JLann~ ,. tuel' ar~ m tue gc: 
ncraUtl' , ann map be lnell concealell. jfO! tbere l~ not anp 
JRecO!~ tofiJetu lllbat tbel' ace. '~o ~bere tbere i~ anl' i"ffitt, 
to entttle tue mueen, after an attatnller, O! "np ~urbep, 
tbofe lLanll~ tuuicb are particularlp menttonell in t~e ®ffite, 
o~ §Surbep, cannot afterlllarn~ be fain to be concealen: fu~ 
tbep be rebeafen to tue mueen bl' tbofe 1Reco~nfS. ')But, if anp 
lLantJ be omtttell out of tbat .~urbe,y it map 1UeU befatn to be 
concealetJ. ann Popbam faill, tbat all t~tfS lnafS agtettJ, 
tn tue Qrafe of London antJ Sir Cbriftopher Hatton. ~O it patren 
not 1t1itbtn tue provifo of tue (ltonccalment, fo~. l\t>atent£, 
are to be conffruell fecundum intentionem Regis, ann not in dec~p
tionem. ,.anllbere it.lna~ notintettl1ell tl.1 paf~ anl' lLann, but 
tbat lllblCb lnafS concealen, ann fitR tebealen bl' Grimfron., 
lllbtcb tfS not bere, fo~ tbe reafon~ befo!e mentionetJ. ~be 
greater quetltolt tben i~ , mluetber tbi~ be lnttbin tue ([lauCe 
of tbe JLanl1fS ann ~~ofitfS, inde injufte detent', &c. &c.ann it llJa£' 
beJll bp Popham ,ann Gawdy, tbat it tua~ not. §o~ Popham 
faln, tbat notbmg aJaU be tetmell to be IDjufte detent' from. 
tbe mueen; but tuat, lnbereof tbe ~ueen ball but a lRigbt 
onf!, , a~n ueber ban anl' potfetrton. .ann tuefe tnofO~ ate 
enferten mto WatcntfS, bp reafon of a ]nngment tn tbe Ex-

~. chequer, lnbere an Abbot ltJa~ nUreiun Of ctrtain JLann, ann 
afterlnarn~ tbe ~bbep ann all tbe JJotfctfton~ being gillen to Jlttng 
H~n., 8. tue mueen gtanten tbt~ lLanlJ, Wbereof tue abbot 1na~ 
lIttfclun , bl' e.rp!ef~ lno!nfS, tultf) fucb a Provifo; ttat if tuep 
lUere not concealelJ, tb,at tben. &c. ~nll alJjungell, tunt tbtp 
patfelJ not. §o~ tbe JL\mg neber ball anl' ~ttle, but a rigot 
onlp to tbnt lLanlJ, anll tberefo~e tbe JLanllfS were unju1llp tie· 
tcineil, anll tberefo!c from tbat ttme tt batb ·been ufen to babe 
tbcfe 1no~n~, Vellnjufte detent',&c.13ut tnutn tf)e JL)ing ban potfftfion 
tueteof, afS be ball bert bl' tbe neatb of tue Suffragan tuba 

So, )0.114 b. Waf.) 'Ql:enan~ fo~ ftf.e, it cannot be fatn a netaitter from ilJttt 
.fro~ ~be ungbt bal1ebal1 an aCCOlllpt agatnff anp, 1t1bo talte~ 
tue p~ofit~ o( tbofe lLanl.J~, lllbtcb P~Obc~, tbat ~b£alU1apefj 
lUafS ttt polfetfJon ;Of tbem ! anti uere tbffS lLattn betng tuafilaun 
l11bcrcof no Thllofit~ are anfwcre'O to tbe ~ucen, It cannot be 

. . Cafn 
t 
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faill to be an itlJttft IDetatnment from JPer.mberefo~e upon tucre 
reafon~, it \tla~ anjungen fo~ tbe ~uectt. Vid. ~o. Co. 1 14. 

Blodwell ver[us Edwards. 

Hill. j8 Eliz. Rot. 106 I. 

F Rron ~beClCafe11la~ fUCb;John Blodwelf, being feffetl oflLan1J (;4) 
_.I in Jfee, mane a jfeffmcnt to tbe nrc ofbimrdffo~ life, anti I Rol. 799· 

after to tbe ufeof fucb]true, anti ]true~. ~ale~, oftbe bOllP of M~t1430. 
Margaret Loyd, from elnell, to ernell,antl tubo bp common fuppofi= ~o 0: 4 3· f· 

tton, o~ tntennment~, fiJouln be anJungen, o~ reputen to be begot" y. J)' 

ttn bp tbe fafn I.B.upon tbe bon!, oftbe fain Margaret Loyd,lllbetber 
tue fain ]true, ann .3ltfue~ ~ale~, fo bo~nof tbe fain Magaret,ann 
reputcn to be begotten upon bere bp toe fain I.B.fint perLegem hujus 
Regni Angliz adjudicati & legitime mulierly begottcn,o~ unlaUtfuIfp & 
mmulierly begotten bet1Di,ct toe fo~eratn Margaret ~ tbe fo~efatn J.B+ 
mn to tbe Il>dr~ oftbe bonie~ of fucb lltfue; or ]true~ ~ale~, De 
'Ieniore in feniorem exiftent.nat.de pnediCta Margar~ta in Forma prxdiGta~ 
aftetnarn~ John Blodwell ban ]tfue bv. tbe faIn Margaret, Richard 
Blodwell nom IiDlaintttT. ann Edwards toe IDefennant rccoueretl a~ 
lJainll tue fain John BJodwell {nan amfe n Elizab+ John Blodwell 
Oien t ann Richard Blodwell b~ougbt (!EtrO~, a~ be tn tOe lRemain: 
oer,ann abertell, tbat be 1na~ tbe ]true engentl~etl of tbe bOll!, 
of tue fain Margaret, ann ma~ altnape~ flnee bi~ bletb, ann pet 
:~ reputetJ to be engenn~en up tbefain Jobn BJodwell, &c. ~be Heft 
~trO~ atftgnen ltlilfj, becaufe tbe ~enant tn toe atrtre pltan~ 
to tbe' ]true tn Nul Tort. ann at tbe nap of tbe Hageas Corpora 
:eturnen, tbe (!Entr!1,t~., Q.lIdam Recognitorum A{fif<; venerunt, & 
iuid@m non V€oerunt;ldeo aDiitringas with aOecemTales tua~ amarnen, 
inn tbereupon trial ban t ann tberefo1e erroneou~, becaufe 
t t£i not mentfonetl, tbat tbe ~r!,al tua~ lleferretl , ann toe I Ro1799> 
fales aUtarlletl pro defettu Juratorum, ann it map be, nottuito" 
Janntng Q9idam Juratorum non venerunt, tbat a full Jiurp, 
miJJbt oane appearet1: ann toen tbe neferring of tbe ~rfal , 
mn tbe a1l1arning of Tales llla~ .lnftbout caure. Vid. 22 Ed. 
~. I 5. I, R. 3.4. 1 S· H. 7. 16. a feconn (!Erro~ atfignell, 11la~ be: 
~aure tbe ~berttf~ name tua~ not to tbe Return of toe mrft .of 
Habeas Corpora, no~ to tbe Return of tbe mrtt lnbere toe Decem 
rale.s ll1fl~ teturl!e~. ann fo~ not putting bt~ name to tbe JRe: Ante' 30 Q, 

tUtn, It tna~ bltUlU~ Up toe ~tatute of York, nEd. 2. cap. 5+ -
ann fo~tbat vid. 26H.8.;, 9 Ed. 4. 19. I I H+ 6.94+ anti tbefe be 
not oolpen U!' an!, of toe ~tatutc~ of 31eofa!,I~. ann tbe lReco: 
betp Ula~ b£fo~e tbe ~tatute of 18 Eliz+ mbercfo~e, ~c. ann aU 
Cue ClCoutt rcfolben, toat botb (!Erro~~1llere mantfell; atUl fo~ tbat 
mure ~be J1ungmet}t cellerfable i ann tbc .QtoUntel on tve otber 
~Jle llttl not mueb mUff upon tbem to iJefenl1 tbem. 1i3ut it tlla£t 
moben , tbat toe ~latnttff ban not bere rufftctentI!, entitulen 
btmfelfro babe anv lRemainner~attn tIJen be cannot babe a mrtt 
of ~ttO!.Jf rq a lRetuainner l1ugbt to be limtten to a perrOtt itlEife, 
o~ tubo bp tntennment 11JaU come tn Eife, nuring tbe·parttcular 
~ftate. ':l5nt tbe lLaw batb not an!, expectant!' .of a 15affarl.1 ~on 
to be bom, tnbicb t~ not in Eife at tbe time oftijzHmttatton.ann 
bere It noty not appear bp bi~ auermrnt, tDat be. t~ toe lawful 

~ lUllc; 
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2. Rol. 43. 4· 

stTne, &tbcrefo!e, &c. Gawdy ; ~tl1nttttn!!,be were il 1J3affarn,Ptt 
toe Ii mitatioll unto bim t~ goon; jf (l~ l.uctJ~U!Jb be be ;10t InlUtui 
3:ffue, pet be t~ tut ]ffue of bt~ ~tue;; IDltbout queiltoll; ann a 
I<.ematntJcr to a reputeD ~ott 1~ clearlp gnon, a~ 41 Ed. 3· 19. 
ann Dy. I I j. ann tbeJLtmftatinn bere being tn tue eU1eff J]fiHe of 
toe ,frme, bt fiJuU tui\e it, altbnugb be tuere it 1.5affarl1. jfo~ fa 
It appeat~ to be tue e,ep!c(u intentoftbe [)ee~+ Po~h~~,altboulJb 
a limitation .of a Remainner tu ~16~ffarn tn Ene 1!l gonO, t:o~ 
tuat be i~ t1 perrnn kno\11, nnn map In time be a penon knnum, 
anlJ rcput£'lJ fnHbe ~on .of anuttJcr t !et it cannot be f.o to a 
'l5aftarn befn~e be be bo!n. jf o~ tbe !Latn batb not anp e,ept:ttancp, 
tbat anp fuel) tlJoulnbe, hn~ tutU gibe Ubertp, o~ fcope to p!olJtn~ 
fo! fud) befo~e tbcp be. ann tJe cannot take bp fueb a name, 
un!er~ be be fucb n perf on , \tlbo i~ rep!lten il. @>on, ann none tan 
!Jain tue-name at tbe inftant time.of lJl~ '15Irtb, but It ougbt t(l 
tp bp continuance of ttmc,ann ~eputation llftbe ~(luntrp, ~nn 
n.ot of tbe jfatber otmfelf. ann tf be cannot take It at tUe ttme 
of bt~ btrtb, benc:uer afterwarn~ fiJali take t fo~ tbe lLUlU ltt!l 
n.ot e,tpect 'longer fo~ tbe tncrearing of a i"'eputation. ~be JL,t" 
mitation alfo to one, ann tue 3lUttc~ of bi~ bO'Q!"t~ aU.1l'up~ ta 
be tntennen lawful 3[tfue, ann tue !LaW wt11 muet regarn anp (1# 

fbcr]tfnc. ~obere, fo~armucu a~ be batb not aberretl btmfelf 
to be a IllWfull 3llTue , but unlp a reputen, wuteb cannot be, 
be Datu not cnnbeptn unto uimfelf a futrtetent title to balle 
tbt~ ([{rit of ~rru? ann to tuat .opinion Fenner tncltnen, ann 
fatn, tOat tbep uan cunferren WitD tl1ber~ of tDe 3lt!ffice~ 
tn Serjeanrs Inn' tn Fleetftreet, ann tbnt tue greater opniton of 
tbem 1Ua~, tuat a E\emainner to bt~ ftrft reputetJ ~Oll, o~ 
15aftarn , ij;; Hut goon; becaufe tbe Low notu not fdbour fiteu 
a ~eneratton, nu~ e,rpect tuat Cueb fiJlltlItJ be, no! 111m futTer 
fucu a !Ltmttatl.on, fo~ tbe Jitlconnentenet \Duteu mt!Jut arne 
~bereupolt. mberefo~, becaufe tue lltJIaintiff tua~ tn trutb a 
lawful ~Olt, engenn~enbet1t1een tUeTati:lJ.B. ann tbe fain M.L. af~ 
tet tuc!, were marrten togetber; anll tut~ Q!:onbevance \l1a~ onfv 
malle in tDt£j manner to aboin f(ruple, UJbtcu otbCtUltfe peranbtli~ 
ture mtgbt bappen, becaufe tbefatn J.B. \Ua~marrien tn a fO!lll£t 
Mltfe, aniltua~ ntuo~cen from ber,if tbt~ IDiu02ce tlJouln bere: 
peaIetJ, 1nbtc~ eann~t nn~ be in .quefit~n, tll! toe pattir~ being 
:Oeall; tue l\Dlamtfffntfcontmuen tbt£j ~{~lt of QI;rro~, ann b!ougbt 
a t)eln m~~t of ~rro~ Coram vobis refidet; anil tuerein aberren tue 
falll ~artlage, ann tgat be \tla~ tue firft 1f1llC nutt»!! tbe ~rpou: 
raf~. Et fic pendet. 

Harding vcrfus Sherman 

(H) A Ction fur~roverapudPaxton inCom.Hunt. ~ud)efe-nnallt plean~ 
a 1Bargam ann ~ ale apudRoyfton in Com. Henf.in tue ~itrket 

tbere~ wbereb!' be after conuerten tbem apud P. in Co.H.tbe ~latn~ 
tIff fat to, tyat be wa£j polfetfen of tunfe l1i5oon~ a pud p. in Com. H. 
ann tuat l.s.tbere {tole tuem from utm,anlJ bI' Q!:outn bettuf,rt bim 
attll tbe IDefennant, at p. tn tue Q!:ountp of H. be fOil) tbem to toe 
IDefennant, a£j be batb plennen. ~be J]tfue 1Ua~ upon tue ~ale 
mane bp ([obtn, &c. ann it tna~ trien tn tbe <[ount iJ of H. ann 
founn fo~ tOe l1Dlaintftr, ann It tna~ moben to be a ®~ir~trtal, fo~ 
It ougbt to babe been bp a ]ttCP of tue Cltountp of H::rrft (If at teaft~ 

WIfe 
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tfe bp a ]urp of boff) Q[:ountte~. ann of tbat optonton ltla~ 
awdy. 15Ut tte otber ]u(ftce~e contra ;Jro~ tbe ~ale t~ confer· 
0, ann tbe lIlfue t~ up,on tbe <toutn, tllbtcb tfS tueU ttten bp a 
tttpOf tbe QI:ountpof Hertf. ltlbere tt tuafS aUengen. anti ttltla~ 
:ter\l1arn~ al1Jungell atco~l1tngl!'+ . 

Wright VNfUl Wrighto 

)Rohibitionjann Surmifeth: flrDat tue 13illJop of Winton, ann aU ("6)' 
bt~ N>!enecetroU$,fromttme,tubereof,~c. beln tbe ~anno~ of 1 Ro16n: 

lftmere fo~ tbem, anll tbtfr Jfarme~ ann 'QCenantfj fo~ pear~,o! at Co. 2. + 3. +, 
tlf, free, ~ntfcbargen from tbe papment of all~'tbe,,; anntbat Ante 47f, 

~,betng Jletr« oftt}efatn 13ttlJop,offeren tbt~ Wlea tn tbe @)ptri= 
tal Qtourt,ann tbat tbep refufentttbere.~be Defennant plean~, 
:battbe &ptrttual Qtourt recetuen tbe ~Iea, ann anmttten btm 
I bi~ p~oof~,ann tral.lerfetb tbe tefufal of tbe ~Iea tbere. ann It 
a~ tbereupon nemurren, Walter fQl tbeiDefennantmobel1, tbat 
If~ ~urmtfe of tbe 1l\efufal of tb'~lea~ traberfablet fO! a )j3)~~ 
bttton Iters; tubere tbcp refufeto no rtllbt to tbei>attte_,o~tbe 
mte t~ \t1bere tt oUllbt not to be, ann r.o tn,ullite l~ none to tbe 
tartp,otber\tltfe tbe $!)utt tn toe ~pfritual <ll:ourt, tllbtcb tfS toe 
roper place to tbe fut fo!~ttbe~,ougbt not to be ftapetJ:ann tbeu 
ie material ~aufl~ to awarll tbi~ rP~obtbttton t_ tbe tefufal of 
)e Wlea; jfO~ otberwtfe, tnttbout tbtf$ @)urmtfe, a ~lobtbttton 
letbnDt;QU 7 Ed.6.79.ftnl18. Ed.4.14. anna furmtfe,111btcb take~ 
nay toe ]urtfotctton from anotber Q!:OUtt irs al\tlap~ ttatJerf" 
lIe;a~ 12. H.+I 3+ I 3.HA. 16. 14 H. 6. J 5.are.Qnnro til t~t~ <l!ourt 
bato been oftenttm£~ rulel1, tbat toe liefufal of a t\!)lea in tbe 
~ptrttual QCourt allenllen wafS traberfable,a~ Parch. 30 El.bettni,tt ,Co ~'4$ a 
Iron ann Morris,anl1 Tr. ;0. El. bettutxt Afcoll ~ Wigen,tubere tn a .. .' 
l~obtbttiort fOl a @lute fo~ ~ttoe~, be furmtfctb, tuat be jlltanell 
l tbe @lptrttual <ll:ourt, ~bat tbe l}!)arfon ban not tean fJt~ artts 
c~, anll tbeufo!e hot ~arfon bp tbe ~tatute of I ~ El.ann tbt~ 
lIea bdng tbere refufen1 toe Refufal tna~ traUerfell ill' Direction 
; tbe fZCourt. '([be t~!elcrtption alfo i~ not goon beret JFO! one ' 
lunot p~rCttbe De non Decimando, no! to be ntfcbargell from 
:ttbc~: ann aItboullb tbe '15ttl)OP, being a &pftftual perfon; 
Itgbt Pltfcrtbe, to be ntfcbargel1 of ~ttbe~,)!et bt~ JLttfee fiJaU 
11' 'ijtitbe~, becaufe oe t~ a JLap perfon,ann cannot parttctpate of ~:. ~ 8 

s. 
Ie P!tllUetJge of bt~ JLttfo~. ann tberefole Tanfield, tubo arguell PoQ. ;;;' 
It tbe fame nne, ratti, tbat It \tla~ anmt111en ; J Eliz. ilt tbe Qfx; 
JI~quer,tbat tbe i\uecn~ JLetfce ft)all pap ~itbe~, pet tbe £Uuetn 
~uer pav.cnan!': f01l1Jet~ P!tbtletJllenllbp reafon of ber l13ltrOlJa; 
ue. ann tbe Qtnfe tn Dy. ;49· p~obefS notbfnii agatntl It; fo~ tbe 
atute tbere \tla~ mane fo! tbe JLann~ of tbe abbot~,ant1 hot fo~ 
Ie lLann~ of tbe 16ttl)op~; Wberefole, (JC. Coke, concerning tbe Co. 20 4J. 7;, 

:afes of tbe 'Qr:rabefS of tbe tefufal of tbe W'lea, toe!' be all 
I be ftnf\uerel1wttb tbt~ l1ttTerence, tbe Refual t~ ttaberfable , 
ller~ h1bcrea Modus Decimandi i~ tn queftton: Jfo~ tberein Satis 
Inl1a[ to tbe Qtourt bere, tijat tbe ~ptrttual Qtourt Will not al" 
1n of anl' ~Iea fo) a Modus Decimandi. 'i:be ReCUfalof tbe lI!)lea 
I! not rca'OtlllJ bf£; arttcle~ t~ trauerfable. ann tbe ~~ercttptioll 
;ret~ gonn : fo! befo!e toe <lCounc{J of Lateran ,€ttbe~ tutte not Co i 1, 

lpable bert to CCttatn perfon~, nOl to place~j afS appeat~ 1 I A'ff " +4' CJ, 

PI, 
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Pl. 9, 4+ Ed.~. ;.16 H. 7, 18. Wbtcb t~ tb~ reafon a~ro, lUbp tOe 
mtllg tl)aU babe tbe ~ttbe~ of lLflltll~ out,ot an!, ~artfiJ; bectlUfe 
tbe fain QCounctl er-tennen not unto tbem. ~nnJLa!hmett at tbe 
(lComluon lLatu h1ere not capable of an!, I{[ttbe5$, becaufe tbe}! 

. Co. 2. 44· a. couin not fue fo~ tbem tn a QJ30urt Chriftian.13ut b!, map of ]Retat: 
ner be map well babe tbem; a~ 8 Ed'4' 14·Regifter fol. 3,8.& Nat.Br. 
41 ,G. $lnll tuere tt t~ beln,tbat an atrtgnee map bolll lllfcbargell of 
'([ttbe~, & ~H Ed. ~. H·. & 7 E~. 6 •. tbe jfartlJo~ Of a ~arfon mpfue 
in tbe ~ptrttual QCout~ fOl ([ttb£~~nn a£t It t~ m Kmghtleys ~af8, 
tbe lJ3, • ope mil~bt batle nlfcbargen one from tbe pa!'ment Of~ltb£~+ 
~o tbere map be a W~ercrtptton, tbat a'15t1l)op ann bt~ jfarmo~ 
ma!, baln h1{tbout paptlJIJ ~ttbe~. mbet:efo~e,~. ~nn, being 
afterh1artl£t moben agatn" all tbe czr:ou~t refoUte:o, 'Qtbat tbt~ 

Mo. 4~)"' allegatton of tbe refufal of tbe I>lea l~. not tbe f«baanee of 
tbe Wlea, :b~t a ~utmtte, h1fJtcb h1a~ nebet',traberfable; ~(; 
pectaUp 1Ub~re a, M~dus Decimandi UJaU ~om£ mquetllun. .ann 

I Rol. 6)" 3· tuat tbi~ W~efcrlptlon, ft1~, t~e .rr armer l~ goon, an~ a~ Well a~ 
Poit 7°4· tfit ball been by toe 'l5ttlJop btmreif. jf 0, ~, toe JLe.tro~ blmfelf betng

of rtgbt ntfCf)nrgetl, tf)e jfarmer alf~fiJa~l be ~trCbargell ngatntl 
tbe~arfont ,13utperaDbenture not agalnft bl~lLetfol. mbeu~ 

Pofl:. 578. fo~e It llla~ an,ungen aCCO!lltnglp. 2. Co. #. 
,. 

Palmer -ptr[us Potter and others. 
. . 

Hill. 38 Eliz. r~t. 693 

(~7) A Ction upon the Cafe againff tbe15a!'ltff~ of Northampton: fo~ tbat 
Moor. 43 1

• • upon (\Fi'eri fac.nfreaen to tf)e ss!Jetftfoftbe Qt:ount!' of North. 
returnable oaab. Mich. be fent bt~ marrant to tbe IDefe1tnant~, 
being 15a1'lfff~ of North. to etetutett, tubo returneD Nulla bona, 
&c. befo!t Mich.anll.at Mich.tbe1' were amobell from tf)ctr IDtftce, 
ann otber~ cboJert. ~nn fO! tbt~ falfe lReturn tbe .actton lUa~ 
b!oU!lbJ,~all tbt~ lnattet founn b!, [1ernta+ 9ttl1 tt ll1a~ clear: 
11' be ill bp all tbe QCourt, 'Qrbat it lna~ a bnin lRetutn; fD! toe 
mrit,being returnable OClab. Mich. tbe ~berttf.ougbt not befo~e 
tbatttme babe actepten an!'return or Nulla Bona. jf'o~ bemtgbt 
babe ban rome arter1llarn~; ann befo~e tbe return of tbe [[{rtt : 
gnn,tbe mrtt betng bp tbem returnen after Micb. toep betng 
ntfcbargen of tbetr IDtffce, tt f~ boin; fo! tbc}! ba~ no autbo= 
titp tu mellt1le 1l1ttf) tbe lReturn after t 15ut if tbe)) ban e teruttlJ 
tbe Writ befo~e Mich. tben tbe @)berttf mtgbt babe accepteb of 
tbefr )Return liefo~e Mich. Dut not after. ~[lberefole tt UJa~ an: 
JUllgcll fO! tbe Defenllant. 

The Lord Vercits Cafe. 

( ~8) (\ Do Warranto againtl tbe JLO~ll Darcy ; fo~ tbat be tlatmeb 
.. ,RO.19 3.2 I I. ~ ta be lltfcbargell frotu tbe mueen~ ~llrbepu~~ in bt~ 
MO"P7, ~anno~ of North-Kirby' attn Walton tn tbe ([auntp of Ef.. 

[ex. Ipe pleanen, ~bat Jl\fttg Ed.4+ !nantetl to tbe IDean anti 
CZJ:bapter 
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([ijaptet of P~uls niJJCt~ ILtbertifp UJitbfn tDofe®nnno!S; filoere; 
(If one Wi!" ! to' be ntfcbarrrcn of JP-utl1epance, non obftante aliquo 
Statuto; 'Qrunt ilft.er1Unti)~~ in 33. H.8. tbtlfe ~anno!.u came to 
tbe lhtnlJ tp ~Utl:tmner; tbat· Edwarp tue 6th. grantell tbofe 
~anno~~ to toe 1Lo~n DarcY, tb~ IDefennant£i jfatber, tnito aU 
tuore Ltberticp, jfrflncbefep, anti lW~tl1tlenge£i, a~ toe IDean ann 
<Zrbuptzt ,of Pauls,O~ anp otber,bal1 it,bp rel-lfonof am?Qtbarter~,o~ 
lP~erCtiption,non obftante aliquo Statuto,~t. fit eo warranto be ctattn~ 
tbofe lLtbcrHefj. €:De repUcation 1t1fi~; tbattp tue ~tatute 
17 H. g. cap. 24. it t~ o~ttatllell, tunt aU pfate~ fiJaU be fubJect 
tdJ tue n;ittg~ 19urbeJ?JJ~~. rnb£refo~,&c • .ann.it 1nup tbereupon 
liemUrrtlJ ! min ar~ueIl bp Atki.nfon fo! tbe IDefennant, tbdt 
in a~ mutt ~1~ tpe [Jean anil c.[bapter .of Pauls ban tbofe 1Ltbettie~ 
ann lP~iuiietJ!J£p ; ann tbufe ®annno~~ bp tbe grant.of .mtng 
Edw~rd toe 6th.\uete giuen til tue JLoln Darcy, UlituaU rueb J1iber" 
tte~~ ann @~t~ile:oge~, a~ tQe Dean adn e,[;b~Ptet.of Pauls, Ol,&c. 
fber ban; wItb ane,tp~ef~ Qi.:,laufe .of Non obftame aliquo Statuto: 
tue ~tatute tuetebp t~ ntfpenfen \Ditb ,.1tlbieb giue~ tb.ofe lLt" 
bertte~ t.o ibe it\ing; ann tue j>atefttee map 1tlell babe tb.ofe 
p~t\1tien~e!.J. ')Sut Gawdy, ann Popham beIn e contra; jf.o~ tve 
<lUaufe bting general, nfaU Ubert{e~ ann p~itJtlenge~, &c. it 
ff) to be {ntetitlen of fueb Ithertie~ ann PltlJilel1g£~, mbteD tbe 
IDtan anl1 ~bapterbatJ, ann Utere n.ot refumellbp anp ~tatute, 
15ut tbf~ Unertp to be nifcbargell .of ljDuruepance lUa£i rcfumen , 
bp tbe~tatute .of 27 H. 8. mberefo!c it fiJan not bc retJiuen up 2. RoI. !.93: 
general 1U(I~l1~, but bp an efpcctaf grnnt of tbofe itbertte~ bp 
tbetr e.rp~c(fJ name, 1l1ttb an efplc(ti Non obftante .(If tbat @>taute: 
~o tOat it mirrbt appear I) tbat tue it{ing tnUnl1ell to .grant 
tbeffi , l1otwitbffunntn!J tbi~ @>tatute. .anti -tberef~~e it \1.1a~ 
agr£cn in tbe (!f;,tcbequer, tn tbeILo~l.1 pagets Ql:afe, about2o Eliz. 2. RoI. 193. 

f.o~ certain JLibertte~ Clatmetl tn tbc jfo~dt .of Canck-wootl; t!t:bat 
ltlbere Itbcttp .of Catalla FeJonum lUere grantetl bp $ing H. tbe-6th, 
to J. s. in tbnt jfe~eft, ann aftet1narn~, bp a p~tl.1att ~tatute 
22 H. 6. aU Hbertte~ !Jranten bp tim lUcre ufumen; ann uftcr: 
lDatn~ tbt~ Jfo~eff came to tue il\tng bp attatntIerj ann tbf~ 
jfo~£ff wa~ grttnt£ll ober lnitb all toe Itberttc~, lUbicu J. S. ban 
tb£tttn lUitb aNon obfrante aliquo Statuto; ~ct tbi~ JLtuertp, 1tlbtcb 
ltla~ reaffumetl, 1lia~not rel.1tnen, lto~ Jlatfel1, unle(~ tbtre -ban 
'been un e.z:p~c(£l m£ntiotf~ ann tbep bcJn, tunt tbi~ ~tatute '- Rol. :l. r ! . 

.of 1,7 H. 8. gO£5J to tbe @)utcelf.o~, aftlJougb bt be not namen,&c. 
Sed adjournawr. Cokes Entries, 559' ' 

Lynch verJus Spencer .. 

Hill. 36 Eliz .. rot. 445., . ( ) 

E JeCfione firmre of a lLeafe of ~tr George Brown.ttponNot-gu).!tY 3 RorLs, 
,--' a fpettaI [lernia \tJa~ founl1., @lit Richard Bridges tna~ fetfen 2. And. 4+ 

of tbi~ lLantl tn jf~e~ ann tbereof ,nftofft'll one \yinfcoI?b, ann Moor. fi). 

litber~, upon C!L1.lnt11tlOn tont tbepff)oull1 re~tant It to Dim, ann Co. 3· 50. b. 
bt~ Femein tail, rematnl1£r to tue rtlJbt l1>etr~ of ~tr R.-B+ wbo II H. 7· c, :1.0 

ugranten it ~eco~ntn!ll!,. ~tr R. B., ann b~~ Fe~e ban 1Jtrue A! B. 
tbeiJ: ~ott.@ltr R. B. !1lP.~; A. B.lLebte~a.rrtne tuttb ~~oClamatl0n 
to ~ir G. f)rown, tbe ILetro~, anll bf~ l1>etr~, to tbe nre of bim, ann 
bt~ Il)efr~. 'OLbe ®otber aftertuarn~ lett tt to toe {)efenllant fo! 
bt~ life, an:o :oten. ~tt G. Brown aftet111tlrtJ1j eutr~l1 upon, tbc 

it lUI IDefcnnnnt, 
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F Rol. g 78. 

~£fe1tnant,p~etel1l1fng bf~ ~ntc!, to be !J!o,mJeabI~ UP tbe ~tfltutt 
nf I I H.1.Cap.'1.9. anti let It to tue J1!>lamttff; upon lUbom tt1l.~ IDt~ 
fennant reentreD', ann .QufietJ bini •. Eeli, ,&c. ani) tDf~ ~5.1 
aClluen bp Glanvile ann Qrue fo~ tbe .l~lntntltf, ann bp Savir ann 
Kingfmil fOHoe IDefenl'Jaltt . .fitll m6etber tbi~ were un ~fti1te 
tatl1l1itbfn toe ~tntute r becanfe tue1' are ID6nee~ btl jfe(lf~ 
fee~; a~ alfo fo~ tfJut tbi~ ®ift uarfe~ from tbe Q[onnttton!' fo~ 
tbe <lI:ontlition t~,. tuat tbe ®ift fi)aU be mane bp tue anDice or 
bi~ \[oun£11;, ann it \l1a~ not none bp tbe anulte of bi~ QConncit. 
~etonnl!?, Wbetber a lLeafe fo? lift onlp, ann bdng 1l1ftbnut 
toarralltp , be a. tlffcontinuance \11itbin tb~ ~tatute r ttbtrl1~. 
mbetber €vir G. BroWll be rutb a perf on , a~ map take an: 
l1antllcrc of tbf~ fo!feituce, bp tbe. blo~n~, OJ equitp of tue 
~tatute i o~ if it be giben onll' to tue !petr , inba batb j)tfublcn 
b fmfe If ttl take an»antage tb~reofbp reufon of tDf~ jffnef·,anll 
aU tue 3!utl~ce~ r~folb£ti cleatll' fo~ tf}e, ~Iainttff. .a~, to tbe 
Htll, tbete IfJ no great noubt, but tout It tfJ an ~ate tatllnttb~ 
tn tbe€iltatute ; . fo~ tUllt I.1Dtft bp tue jf.eo1fee~ ifi giuen bp tue 
P!Obtfion of berIlJu~bal1n; ann to 1lJake tbe QDlft In taH bp tue 
anutce of btfJ QCouncel" I~no mate-nal· patt of tue Qronnttion; 
11ut being mane unto btm 1tlftbout an\ltce of bf~ QtounccI, if ttl 
\nell enol!!Jl}. §ge~onnI!, , '1 Jl,eafe fo} life ,wttfJout lUnrral1tPt~ 
clearlp a Dtfcontmuatue 1l1ttb~n tue IntentIon .of tbe ~tatute:; 
fOl altbougb tue \l1~ln~ are, tbat if the, "Y0man alien, di~contintie, 
releafe, or confirm with Warranty, &c. pet It r~ ltuttvetebp mUnnell, 
toat a warrantp t~ requtfite to all tvofe a(t~; . but it fiJaU refer 
to lRefeafe, o~ Q1:onftrntatfon,tnbtcu otbertntfe wftuout a lllarran;, 
tp are not anp 1!3ar,ol nffconttnuance.~nn tberefo~e it ina~tttkti 
tn tbe c,[l1urt .of marn~, bp tue a,nblc~ of Wray, ann ~ndcrfon, 
tuat ·1l1bere fUCD a Feme, ~enant In tall, accepten a .fmc, -anti 
tuereb!" gruntelJ, ann renneren tve Lan)) fo~ a I 000 pear~,tber& 
1na£i not allp l1tfcontfnuance,.nll~ lUarratt,tp;· anll Pet it U1a~ !Urci' 
to be 1tlitbtn tue· ~tatllte: fOl ntl)erwtCe tve §Statute ilJJlufn 
be utterll' lJefraunen. ann It ltla~ fo· rulen bp tue atJl1tct of 
aU tue otber 3luntce~ of England. 00 eberp rut, wbteD i~ a ntf= 
tonttnua1.lce of tt felf, altbougb it be Ulttbout warrantp, ifl tuitg" 
in tui£1 ~tatute. 'ijL1]trnlp, tl)ep !lIfo all reroIbe~ (alt~ougQ ·tt 
be a ne\l1 <[aCe, ann tl)e mtl~e nttTlcUIt) tuat ~tr G. ,grown~ it 
perf on, wuo well map enter fe! tbe fOlfetture tuit\}in tbj~ 0ta= 
tute ; fO~ ttt~ £lear, tuat bp tbi~ jffne leuten \tlttb t9?ocIamrr: 
tion bp A. B. being 3ltfue in tail tn tue life of bi~ £}3ot!]er, toe 
'Qf{fate~tati i~ barren tl)erebp; ann.it i£1 quafi a fiIutnjJ of tbe 
<fftate·tatl to tue Ql:omlfee t ann, at tue lcatl1ntfe,toe Rematnner 
in fee patren bp tuat jftlte to ~ir G. Brown; fo a~ be ban tue 
lRematnner at tbe ·time of tbf~ nffcontfnuance mane, anll tue 
Tort t£i none unto utm; rutn tben be t£1wttuirt tbe lno!n~ ann 
tlttent of tbe ~tatute , to enter fo~ tbe jfo~fetture t fo! tbe 
~tatute i~, That all Difcontinuances lhall be voidjantJ, That it Ihal1 be 
lawful for him, to whom the Reverfion or Remainder is; to enter, &c. ~o 
toe \t10!n~ of tue ~t,ltute are £lear; ann it lllaulil be berp barn 
to ratlratn tue intent tbereof, tuat tbe <!Cutrp fiJoultJ be rrtbctt 
to tbe ~)efr onl!'. anti altuougb tue Provifo 1£1, tbat it fiJaU not 
t,rtenn to glteriatton~, Ol jj)trcontinuance~ mane bp aUent of 
tbe Il)cir t ~o tbcrdn t~ tntenl1el1, tpat tbe ~tatute notb ~~t 
glue atJ'i.Hlntilg'e to an!" but to tbe ~)~tr; to \11g0m tDe autbo~!rp 
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tfj gt1Jfl1 to ntff:nt, ~!.lUln' .be unreaHl!tabfe to tie toe !Jeneral 
U1otn~ b1' rt;cb ~ [pettal p~OVlrO. .ann tb~fJ atfent mnp a~ well be 
gfben ,bp bml tn Rel1crfw!h 0] Remamner, 1tlbece tbere fa not 
an J1)£tr, ap lue~( U~ bp tbe .Il.>ett. .ann Cfearlp, a~ tbi~ (['afe f~, 
!\. 13. WbO l~ JQetr, tamwt cfJUn jfo~ ,be galle aU bf~ .autbo~ttp, 
~itle, nun lnfereff bp bt~ jfIne, to ~tr G. Brown, U1bzrebpbe t~ 
tbt perfl;m, l~lbO (lugbt to enter~ And,erfon faitl, tbil,t "fter tbt~ 
fine IetneU, toe Ferne".tyDO 1Ua~ tn, nug-bt well be nun Q.lafi '{[:e:: 
ttant in 'QI:i.1U,after pofftbt!itp of ][uet fo~ no 31{fue of ber~ can ttl" 
berft! ~nl1 fo it· t~1Ubete Ba~on' an~ Feme, are -m:etlant~ in fpe~ 
ctal '@:U!I, anl'l tue Baron Ie1Jle~ a §tne Ulltb 1P~oclamnttOn, ann 
Dte~, fJfiuing j!tr~e" tbe Feme enteC%i, 1lJe i~ <2!lafi '([e~ant til 
([aU., after pombtl1tp, ~£. .IF £I~ nollifue ban bp bet can muettt 
tOe Qtntmh lip teafon .of tbat§me. ann fo upon tbefe reafon~ 
tf)ep aUrefolbelJ fo~ tbel~latnttff t ann an flDb,ectton llla£i mane, 
tuat A. B.1tta~ not founn to be §5)on ann !petr of ~tr Richard BrIdges 
ann tuen bi~ fine COnbel'~ notbtng to ~tt G. Brown • .ann al" 
tbougb bebefotml1,to be ~o,nto ~irRicb. Bridges anllbt~ Wffe, 
tbat rna)!. be true, tf be be lJl~ reconn ~om ann fo tbzte t~ not a 
rufftcient ~ttle f9unn (o~ tbe ~laint(tf.. 15ut all tbe Q!ourt red 
roillen , ~fJat tbt~, bemg Ut a dletnlct,t~ well enougb; fo! beinrr, 
founl.1 tobe ~on, nnn ltoneot~et founn to be fpetr, be mftp tueU 
be fntenl1etl to be @)u~ aJtlJ l1>~tr of ~tJ; R. B. mberefo!e tt'\l1a~ 
iilllJungcn fo! tbe ~fmntttf. Vld.3. Co. 50. -

• 
Mayn verft14 Beak. 

Trin.l8. Eliz. rot. 1738 • . 

D Ebt dtpott a lLeafefu~ pear~, malle1.6 Junii, 46 Eliz. Habendum 
a fefto Annun. ultimo prreterit. fo~ 35 pear%; renll~tftg tue Brft 

ten peflt£i 40. ]. annuaUp upon tbe fitft nap of OCtober, ann tbZ laft 
of March, requis Portionibus. ann after tbe ten pear~ 46. 1. 13. S.4.d. • 
upon tbefamel1ape£i; tbe firftpapment to begtn tbefirft of octo
ber nc,tt following. ~nn fo~ 2 ~.l. 6. s. 8. d. nue upon tf)e laft of 
March, ;6 EJiz. tbe lLelfo! b~ougbt tbi~ acttomann tt \1Ja~ tbereup" 
on nemutren. gnn Savel fJ.1~ tbe IDefennant monel1,tbat be 11)o"ln 
babe but 1.0 I. at tbat nap; fOl tbe )Letro! t£i to babe 401• f(ij cuerv' 
pear,llurtng tbe ten pear~; ann tbe ten pear~ no not c,rpire (be 
tng accoml'lten from tbe making of tbe JLeaft ) unttu tbe 26 June 
;6 Eliz. §(I! from tbat time onlp tbe JLeafe ban bt~ QJ;tfence; antt 
tbe JLetrQ! t%i to 'babe 401. fo! ten peat:~, \l1btcb otberUltie be ban 
not. i)5Ut alltbe <l!:ourt tefolbel1 fo! tbe ~Iatntitf. Jf(l~a~tbou!Jb 
tbe JLeafein tntereftbegin£i not unttl1.6 June, 26 Eliz. pet, in tbc 
llccompt (If· toe number of pear~ it berran tbe AnnunCIation be~ 
fo!e;, fo....tbat tOe t~n pear~ ~,rptren at tf)e Annun.;6 Eliz. ann tb~n 
toe firff lRefcrbattOn enl1el1; ann eberp na~ after 1.:;. ].6.5.8 d.l~ 
to be patn. ann now aftbougb tbe l,etlil! cannot babe ten pear~ 
tugttb·er 40 .1. but U)aU fail tn .one of toe 'papment~ ; pet tbat t~ 
not mater'al; fo! it t~ tmpotrtble, tpat beftJouU.1 babe it ten peat~ 
ann ten ttme~, al3 tbt~ Jaet'erbattOll if$. ~~berefo~e Jt Ula~ai).r 
jutlgen fo! tbe 101'.ltntttft 

.. 
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Banyfler 7!erJus Ttuffel. 

D Ebt upon an IDbItgatto·tt. ~be .IDeJennant ,plealleli, ~bat 
be 1.lla~ attatnen of jfelonp, rutteD ~ttauilnet (OntU1ue~ 

pet ill it~ fo~c~, nnn nrtmatti)~ ~un!Jment, If be fl)alI. be. pl.tt. ta 
aufhler! nnn It 1na~ tbereupon IDenmrten~ ann \ValmileJy veIn; 
-m:bnt it 1lla~ a !Joon l~lea; rmtJ, ~bat JJe fiJaU n~t ~e put tu 
annuer~ .an]) fo art flU tve autbo~ltte~ Ut tbe 15~ot\~,.2 Ed.4+ I. 
4 Ed. 4. 8. 6 Ed. 4.4.: 6. Ben. 4.6• ~no Stamford t 0 7- I~, tvat:ue n.mn 
not 11£ put, 11ln:tlt!Jtbat tim?, to al1rttl~t to an~tvetJ7£I~nl'; L~ 
be Cnttllot fo~fttt mo~e,tben be ban fo~fttten i1£f(lee~ rum Bnrto~ 18. 
fattb, tbnt a jfeIOlt attmnten l1)aH not u!lfwet to an!, tpwg, 
unle~ t.o a greater jfelotlp t ano tQere t~ no autbg~lt~ mow: 

. 13a.oIt~ agatnft it • .ann-tbefr atttbo~ttle~ are gr~unn~lJ upon 
goon rcafolt; fo~ tb,ctc t~ ~ Rule, tbe, 1La~ WIU .tp3t ~ake 
it man to labo~ tn bam:, ann tt lnoll!n be ~n bam fO,~\j.o1te ta We, 
ann tn tue enn not to emo!, tbe etfect~ of bl~ ~ute, vlZ·(1:,t~!uttllll; 
mufeb b~ cannot babe of bt~ Jlaltn~ , becaufe tbep bt noUl tue 
JLo~n~; llO~ (If bi~ 1Boup, o~,®oon~,fo~ tb~p b?Iong to toe ~u~£n! 
1t1bcrefa~c, nurfng tout tlmc, aU .IDblt!Jatlon~ ann Qt(!ntraa~ 
bettul.tt bim anll Dtber~ i;lJ:C nttfoluetJ; ann be map betefemblea 
to It mnn, Wbo tnter~ into l1eHgton, o~ to a Feme Covert, WOO 
cannot be fuen 1Uitbout 'bet Baron, to moont fi~ batb gtUtn be'r 
bOll!? 15ut Ander[on, Beamond. anti 0 wen, e contra'; fo~ in aU tue 
autbo~itte~ ltlbicb are boucbet'l, t{Jere t~ not anp ]ungnlent , o~ 
fettJcl1 £Dpf.ntall~; wbercfo~e tbe llaw t~ tll be c.camtnen bOUl it 
ftan05J t ann in truto tbere be tllo~e ann greater reafou~ to 
maintain tt, tbat be fiJouIn ,be put to anfh1£r, tuan (Ituttl11ifc; 
fo~ tbe otller QConlltuaton 1110uJn b~ ~er!,mircbiebuUfJ. '{[be 
p~tnetpaI rearon p~eteltnen agamil It IfJ, 'J5ecaufc tue mueen 

. batb an lntereff tn bt~ bOllp, ann in aU tuat be Datu, ann map 
enure btm to be t,rctutell Ulben 11)e Will. 1Dut tbat tfJ not an2 
caufe to fulp tbe ~Iaintttf in bt~ p~oteenttlg~;fo~ be. map PJoccelJ, 
ann babe ]ul1gment Clgatnff bim, anll, if be fiJoull1 ile at hnge, 
take bi~ bonp in Ql.tecuttott;nl1~ pet tb2 fnneen,tnDc!t 11Jc plemen, 
mtgbt eommann c.ceetttton to be none un bt~ bunl? , nat1l1itb· 
ftanl1itfg tbe partiCfJ (!f,rccuttoll~ .ann tbere t~ a ]Rule, tbat 
nonct1)nlI talteaUbantagede[oll tort Deme[n • .anntbcrc i~ not anl1 
l1tfference betlUin t~t~ \!rare, anll 1t1bere une t~ .outlatuel1rU 
IDent, o~ 'QI:tefpaf5J; fo~ tben tOe £nuecn map baue bt~ bun}! 
in p~iron, ann btfJ ~oon~ a~ fa~feften, attn be t~ ntfab!zn to rue' 
anp mam16ut pet it t~ not to be noubte'O,bnt toat be tbaU attfwer 
t.o tbe ~ute of anp otver. .an]) U1berca~ it \tla~ ubJc(te]), roat 
bt~ bonp l~ not bt~ ottln nurinlJ tbt~ .attatnller, tuat i~ nut Co; 
fo~ be mal' purebafe ijnp lLan'O ~ ann if tbcte be anp ~etwnal 
1ll~Oll!J none unto bim, lUbell be t~ par'Oonen, be Utap babe tit~ 
9aiolt fo! it. UnO tbe ~,lfc ofa Feme Covert l~ not Ute ben~to ; 
fo~ toat t~ to anoUI tve ttttoUcrable mifcbi£f~, muteD otbertuife 
1110Ultl bappcn to ber llJu~ban]). Unn it i~ not teafon, tbat i:l 
man tloing a 1n~Oltg fiJou!n take atiuantage tbctfuf to Uiml'elf, 
anti tafte awap anotber rna n~ action; ann tberefo~e it t~ fitting 
be ilJoulll be put to anfwer ! f(1~ tue i)ucen ann )platntHf map 
be botIJ ~er~e~,; toe ilueelt bp e,te~tI~ tng btm Ulb~n t1)e pleafetb ; 
tbe ~hl1tltlff m tue Interim to Oaur blnt m ~,r~tution. ann tb£te~ . fu~e 
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fo~e Owen fafn, 3it wa~ unJun.rren in toe <!E,tegcquer, ilt one Crofts 
([afe, mberc one van ,a ]ttil!J1tUmt an-mnft ~not!Jer tn Debt, lUba 
l11~ aftet\nariJ~ attmntetl of. 'felonI', ann tmp~tfonen at N ewgate; 
~, llUringtDat time, tDeWlainttttpurfuen a Capias ad fatisfacieudtm 
ann neitneren it to tue ~berttf.of London: ann tue jfeJon ll1a~ a& 
t£rlnarn~ n·arnonen, ann let large; ann tue part!' tgereupon 
b~ou!Jbt I5'ebt upon tbe ~fcape, nnn ttiljuilgen maintatnable. Ante 2. I 

illlU1cb p~oue~, tbat be mirrDt be taken in <!E,eeeutton ouring tue 4, 

gtti1ittner ( Sed q urere, if it tnere not ailJungetJ, becaufe be being in 
tbtic cu{ton!? after tbe l~arnon, fiJoUltJ tben be fatn to be i~ <!t,te= 
tutt(in-ro~ toe partp) Wbetefo~e llPOIt tbefereafon~, agamff toe Moor 17 8• 

opinion .01' W,almiley it luap a:OJun!Jen,~batbe fiJoUlnanfwer. Vide ~~~~·3. 
Co. Entnes 148. I Leon. 276. 

• Hallings Vt'r{US Corinard • 

Trin. 38 Eliz. rot. 1734. 
. ~ 

D Ebt [tpori an 1lDbligati.on conbitionell fo~ tlJe ptCfo~mance (4-2) 

, .of ~obenant~ witbfn a certain ]nnenture. ~ue 15~eacb l.Ua~ Ow. 1) 7· 

affigne,:O j lllberenfJ tue \!I:obeltanto~ tObenantell Witb tbe QC.obe: ~~o; +~~. ~. 
nantec, tbat be, at tbe ([uff~ .of tue Qtouenantee, wouln alfure " . 
ruco lLaniJ~ unto fiim bef.o~e filcu a nap; ~bat tve nap 'll1a~ Pafi, 
ann n.o a1furance tenneren bp tue (,!touenant.oh n.oJ (,!toft~ bp tue 
([c.uetmntee; ann ll1betuer tbe (,!touenattt were bloken, Ol n.otf 
Uia~ toe IDuefitolt. ann it tna~ arguen bp Williams fo~ tbc IDe: 
fennant, to at tbe ~Iafntftf ougut to tenner tbe' QCoa~ frrll, 
otbertntfe tbe .otfier i~ not bounn to make tue amtrall£et ann be 
etten j H·7.4·attll Oy. 3 7 I .ann a ~~ennent in tbe 15.o.ok .of Ql;ntrtc%, 
tuJj£re .31true lll~ taken up.on, toe, tenner .of tue (,!t.otl~. Warberton 
e contra; tOe <'i.ouenanto~ I~ to make t~e atrucance, ann tbat 
lUap be wbat OellleafttU. viz. jf1ne, jfeoffment, lRec.ouec!', ann 
tbetef.o~e be .ougbt t.o n.ottfie bt~ reantnef~ t.o no it, ann tubat be 
rum no, fo a~ tbe .otber mtgbt ltn.oll1ll1bat cotl~ be i~ to· tenner: 
1But tf be ban couenanten t.o make fome certain arrurance, a~ Co. \"' 2:. b 

ftne, Jfcotfment, lRecouerp, ~c. it fiJ.ouln babe been .otberlllife. 
ann fo it \t1a~ anjungelJ in tut~ ([.ourt, l+ Eliz, betwixt Frank ann 
Fofl:er; lubtcb Glanvile atftrmelJ, be bttng .of ([ouneil tbere1n. ann 
Dr tunt .opinion tna~ tue tub.ole (,!t.ourt bere; tuat tbe ClC.ouenantof 
ougb t.o giue n.otice tnuat atrurance ue 111m make, ann to fiJew 
bf~ reantner~ t.o po it, otber~tre tbe !rDbItglltton tf; fo~feften. 15ut 
WalmOeyfaw,tbere 1tla~no nUference, tubetbertbe manner .of toe , 
affurance t~ left to tue Q1:ouenaltto~, ann tuuere be c.ouenant~ to Co. (.2:. D. 

make .one ltinlJ of ~1futaltce; f.o~ tn botb ([afe~ be t~ t.o n.o tbc 
firft Uct, ann to tenner tbe ~1furance. ~beref.o~e it tua~ ailjttng~ 
en fo~ tOe }i!>laintfff. 13ut tbe QCntrp .of tue ]ul1gment tna~ ffapen 
lIpon tbe IDefennant~ p~a!,er, ann tbe matter rtfecuen t.o tIDlller. 
5 Co. 2.2. b+ . . 

Woodroff verflss Greenwood. 

Hill. 38 Eliz. rot. 91 ~. 

COvenant. dlpon Demurrer tbe ([afe 111a~. ·~enant tn ~atI, (43) 
ll\eberfion to tDt £lrttttcn in Jfee, let~ it fo~ tlUentp one pear~ . . b)! 
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bp ]nllenture; anti ~Obenant~~- tbat tOe}Letree tlJall'ento!, it a" 
gatn1t all perron~,\tl'tlJ~ut tbe mtertuptton ~f all!, befine~ tbe 
~ucrnJJer il)eit~ o~ @)uC(ctfO~~;exiftentibus Reglbus, vel Reginis An" 
glia:.tlCbe muecn grant~ ber Rell£tfiOll to Wentworth;tbe ~enant 
in ~aU llte~ 11lttijout ]tfue; Wentwon,h tntet~, an~ oUff~ tbe 11...£f" 
fee, ann be b~tltJJp QtObenant; ann atlJung~n toat It lapt fo~ none 
ate e,eeepten bcffoe~ tb~ %1D.ueen, ann bet ~ue'ttro~~, ann, nut 
bet J.l!)atentee. 

Fitton and the Counters of Northumberland his Wife', Sir 
Thomas Cecil and his Wife, Sir William Cornwallis and his 
Wife, and the Lady Davers, Daughters and Heirs of the Lord 
Latimer, Plaintiffs, againfi Hall and others. ~ 

QUare Impedit. ~be IDefen~ant plean~ ,rtieaf£ .of all artion~ 
mane bp Cornwallis, bangmg tbe t[lnt:ann awatttel1, tunt 

. tt 1l1a~ tn ')Barr to btmfelf onlp; ann tbat fo~ tbe otbet~ 
tbe Writ 11Jouln nann. mber£upon Glaflvile monen, tbat tbe 
IDecIaratton tna~ nut goon; fo~ tbep count, tuat tue lo~ 
Latimer tna~ fetfetl tn .fee of toe anl1J.l\uCon, ann granteD tbene,rt 
auotnanee tO'Carew, \nbo p~CrCltte:o, ann aftft\llartl~ tue ILol11 
~atimer nien, ann it tlefcenlJen to toem: ann tberefoJc tII; becauCe 
tbete i~ not aUengcn anp ~~fentment tn tuel! Jfatber, no~ in 
anp wbo ban tbe 3lnDer(tanee, but olJlp in tbe ,®~antee of t~e 
ne,rt auotnance, mbteb t~ nut anp ~ttle. jfo~ In a Q!~are {mpedit 
tbe ~~efentment .ot~!Wt al1t1a!,S tu be, aUcilgen tn blm, wbo batb 
toe abfulute 3/,nbctttanee, anll n.ot In an!, . otber t ann tn p~oof 
ffJereof1nere etten 18 Ed. ;. I 5~ 24 Ed• j. 37·40 Ed. ;. I0-4~ Ed.;.4+ 
H H~6. 32.7Ed.4.1.0.9H. 7.:lj· 16 H·7. 7+]ntnf.1tcb']}oo&~lti~ 
beln, tbat a ~ercntment bp a ~enant fo~ Itfe, .o~ fo~ pear~, 
.o~b}J it QDuarntau, .o~ bp tbe. QD~antce of tbe nt,tt anoinance, i~ 
un ~Jtle· 'fOt bim t~ teb£r~n. ann tb"lt tbt~ betp Qtafe tna~ 
bere In queftitln, TrIO. 2.6 ElIz. rO[.11 0 g In a Qgare 1m pedit bp tbe 
:vean .of Lichfield, at:ln, a Demurrer tbeteupon .fo~ tbt~ uer!, 
([aufe. ann tbe IDptntan .of tbe QtnUlt 1Ua~, ~bat fo~ tbt~ 
tauf~ i~ 1na.~ tIl ~ but n9 3/ungment h1a~ gillen, becaule tbe , 
JlDIa~ntI1r nlfe9ntmuetl bi~ ~tlte t (r.[lberefn~e, ~e. 13ut aU tJJe. 
JluftlCe~, beUnep Owen; beIn, ~bat tbe Declaration \t1a~ goon 
enougb ; fo~ tbl~ }$)~Clcntment bp tbe ®~antee t~ itt rtgbt of 

- Co. 5·97· g.a. tue ®~ant.o~, ann, B't\1e~ unt.o btm futfictcnt ~etfill! jTo~ toe 
. 13oolt~ be not nlrealp, tbnt a lit>~erentment allen~el1 tn tb~ 

QD~antee t~ not goon; butt'bat wbete a ~~erentment l~ aUcl1jJcl1 
;n ~be ~~anto~ ann ®~antee,~bat tbe ~~e~entment tn tue ®~anto~ 

CO·5. 98. a. t~ nnlp ttaberfable; fo~ tbat t~ tbe ~~lnClpal, ann tbeaUeogtng 
-9f tOe ~~fentment in b.otb t~ not Double) anll bere tbe t[ttle 
l£i not oni!, aUcngcn bp tbel13~eftntment, but alro bp toe l1efccllt 
p~tnctpaU!" mberefo~e, ttle nemurret betn!J Jopnen tbereupon, 
tbe!' a1l1f!tnetJ, tuat, if otlJer matter were n(it llJellm tbe tlrft 
!lap ~f ~be ntr·t .~etm, tbat 3lungmel1t UJnUltl be entren fo! tue 
}1Dtamttff. ann tt \tla~ nftertt1artl~ allJUngen nCCo~ninglp. 5+ Co. 
97·b• . . 

The 
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. The Queen verJus Hutfey. 

") U~rc lmpedit. QlPou Demurrer, toe ([aCe WOp, t{ing H.8.. ( 4) ) 

-..L lJabe n ~rtnno~, tllttb tbe anuoltlfon appurtenant,to Charies 2 And 4.i., 

. Brandon Duke .of Suffolk, ~nn .bt~ lPetr~ ~a{e~ or bt~ bo))!, ~;;t 4
2 

I. 

ltllCh. Br. bl' DeetJ fnrolfen Anno 3q H. 8. regranten tbat®an~ cd st b 

.o~ ann aUbottfon to tbe fain J1ltnJj, ann to bt~ JPetr~ ann ~UCdIdb,~ !~: 0 

effO!~. aftctU'lfttn tue ~tatutr of 31: Hen. 8. cap. 10. wa£i mane, 
nn after tbefafl'l~tng granten tunt ~nbtltlron to Tannor tn Jfec, 
~om tnbom b~ meat:t QJ:onbepance~, tt came t.o tbe IDefenant. 
h. Brandon 11tell \tJttbCttt ]tfue ~aIe; antJ.l.. tpe QCbutcb betng 
om noiU, tue i1.ueen p~efenten, ann tbt' vefennant l1ftlurben 
er; ann 11)e b~ing~ a Q!lare Impedit t ann tbe IDefennant metn£{ 
II tbt~ matter; ann toat aftcr1Uarll~, tbere tnert tb~ee ~~e: 
:ntme1tt~ bp tbe ~atentee~ , unller tnbom tbe "IDefenllant 
[aimel1. ann, upon all tbf~ matter, it tna~ nemureen tn Law; 
nll it \na~ acgttelJ bV W arburton fo~ tbe mueen, ann b!, Hearn fo~ 
Je IDefennant. ltrit, tnbetber. tbt~ ®!ant bl' ~cnant in tail, 
: bring gool1 to utlln bt~ ]ffile, ( a~ it t~ flgrCen b!, aU, tbat it 
la~ bp tut e~p!er~ lnO!n~ u( tbe @>t~tute 0' 34 H. 8.) 'QL:be ming· 
Jereb}? batb a ~afc jfce tn b~m,att~ bt~~euerfiOn'e,tpcctanttberc~ 
pan, O! ~betbec be t1Jall~e tn, a~ In POlttt of lRcucctcrf ~econn~ 
" anmltttng, tbat be I~ fdfet! of a bafe 'Jfee, lnbetber tbt~ 
5!ant to 'fannor, not, tl~cfttng bi~ qfffatc, be gron f anll, tnbe: 
Jet tt fi)aU ennurca~ long a~ tbe pare §ce cOtlttnue~ only, O! 
~ fufficlcnt alfo to,paf~ tbe C!EJlatc ttl JReberfion inJrcef~blrnlp, 
omitting,· tbattbt~ W>atent l~ not goo!!, wbctber tbt~ lloubie 
Ifurpatton uJan btntI tuc mucen tn tbifj action, ann bc a go,on 
rftlc fo! tbc ;Dcfcnnant f a~ to tbe ~rll, aU tbe J[ufftcc~ .cefoI~ Co Lit.,.x &, i. 
ell , tbnt mtl1JJ Hen .. 8~ wa£i not f~trcn of an!, bafe pee, but ~\ 1.49· bo 
f an abfolutc Qfffate gluen Ultto blm ; anll be tna~ ttt, a~ ttl o. 3

2
3. 

oint of JRcuertec; ann tbe~e t~ not anl' nftferettce bctUlf,rt tbtfj 
:afe, ann 1nbere tlCenant In taft, tbe lReuerfion ,to tbe Ilttng.j 
i attatnctJ .of ~reafon; fo be batb tbe Jrec cOllJo!,net! in btm. 
un tbe @)tatutc' of ~4 H. 8. ma~e~ t~ clear, tb,u be batb bp tbe 
)tell tncollen an abfolutc Jree In ~Im. a£i to tOe feconn, all~ Co. I. 49· &. 
Ittttn\J, tbat bcbatb two jfee~ III bl~ll; ,pettb~ @atent t~ goon 
)~ tbe bafeJfee, anll fo~ tbe JReuerfion In fee, Wttbout tcctttng 
J£ IL\rngfj Qf1late; ettll tbe ~ftat~ of tbe ~attntee llJau goa out 
f botb (l,ftlate~. anll a~ to tbt tbtell, Anderfon ann Beamond beln 
[earlp, tunt t111o, o~ tb~ee dlfurpatton~ llJau not puttbe ~ueen 2 Cr. '12 3.4.. 

ut of ~.otfetfiom no! gatn anl' tttle agatnff bee ; fo~ tnbcv.; Cos 6. 30 . L' ot mueen batbaup tuing permanent, nn @lubject can tate It Ant.e 24
1

• 

:om bet b!, an!, Tort. anl1tbe)? fain, it batb becn f-o alJJullgcn 
1 tbt~ ~OUtt, altbQugb tb~.· ~ueen ban tbe alluoufon in rtgljt .of 
~e IDutcb!'.15ut WalrnfieynOubtel1.of tbe point of mfucpttton, 
efnlJ after two ~~efentment~; becaufe tbe ~~fentec tome~· 
ot Ut onIpb!, act .of tbe~atron, but bP tbe ID~llinar!" tnbo an: 
tft~ Oim. ')But fo~ tue .otber p.otnt~) tbe1! aU refolnel1; ann tt 
la~ allJunnell fo~ tbe IDefentJant. . 
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(46) 
Ml'>Or H9. 
Noy.68. 
Ante. t'~)2. 

Ant, 466. 
8-+5. 

(.4·t) 
Peil: 83). 
Co. Lit 31.:a; 
Hob. 246. 

(48) . 
:l Cr. +69. 

Befwickvtr[us Cumden. 

Trio. 38. Eliz. rot. IQ3S. 

ACtion upon the Cafe; anll counf~, tuat bt,tua~ [eifel) tn.ree 
, ,of lLann~ atlJopning to tl'13~ook, ~ue~eof tlje IDefennant 

, 11ln~ felfet)'; ann tbnt tueIDefeltllant cuftodivlt, & m!lDutenui[ quan
dam molem in tbe ']3~oot, bp ceafon wbercof tbe 13~oo£\ furrounnen 
'bt~ JLann; &c. WbereUpolt toe .[?&f?lluant nemurretJ; ann tt 
lUil~ atgufi;l bp Glanvile fo~ tue ll!>Imnttff, anti _by L~~4~nc.E fOJ toe 
Defennant. ann all tbe 31uftlce~ rero(b~ll tD~ tbe £.)crel1'Oant: 
.Iirft, tbat. tbt~ ~ttton UPJ.1U tOe QLafe Ite~ npt; beraufe, if it 
lUere a J1~ufance, tbe W'l"tntiif mt!Jbt babe bt~ remenl' til? ~liP 
Affife o~ Q!lod permittat. ~nn a~eIn ffJaU nebc,t bane at~ aawn 

. upon tbt Qtafe '- lUbere be ~ap babe anl', ~tbt:t r,emetlp bp, an!, 
m~tt founllell tn tue IDll'tlter; ann tut~ t~ onl!, !JH.len, 
ltIbere tbere \1lant~ rueb a }Kemeny., ~eeonnl!" tbete t~ nlit O£rt 
an!, offence (ommitten b~ tbe ~fenl1ant; §o~ be aUcngztb, 
tfjat be kept, ann matntalnen a 13ank; 1Uuteb t~, tbat bt kCjJt 
ft a~ be founl1 it! ann tbat it t~ not an!, offence none bp btm ;, 
fo~ benin not no anl' tbfng; ~nll if It lUere a Jaufance bero~e bf~ 
time, ttt~ not anpotfenc& tn btm to Iteep it. '1i3ut toe ~Iatnttft't~ 
to gaue bh') remenp to abate it, bp a Q.lOd permittpt! ann tberefolz 
tbeQ.Cafe bere nftfer~ from 4 AH~ Pl. ~+ jfO'~ tbere!be ufing tna~ ,r 
neW.IDufance, but t~ not fo bere. WberefoJc It );Ua~ anjutlgen, 

. fo~ tbe IDefenl1ant. . 

Whyddons Cafe. 

A NAuity+ 1lr:be Defennant faitlJ, tuat be l1eliilerell tlic DedI' 
of annuttl' to tbellilratntttf, a~ an Ekrow to be bt~ D~en 

upon a certain connttton to be perfo~mtn, otber1Utfe not; ann 
tbat tbe fltonllfttoll 1Ua~ not pet perfo~men t ann tbereupoll. 
tDe Jj)lnintiffl:lemurrell. gnll, tuttbout argument al1Jul1geO fo~ 
tbe WIaintfff. jfo~ tbe l1eltbetp'of a Decn cannot be auetren to 
be to tbe patt!'btmfelf a~ an Efcrow. Vicl. 19 H. 8.8.1.9 H.S. DY. Ht 
Vid. ponca, Trin, 13. Pl. 7 . 

• 
Dampon ver[usSympfoo. 

A Ction upon the Ca(e; ann count~ , toat be tua~ pctfetr£ll .or 
a.fouutam of ~tl\1er to tb~ balue uf 5001. ann nettueren 

ttto J. D. to trmtfpo~t beponl1 ~ea, ann tber& to CdI it, anti ttl 
renner an account tbereof to tue J1!)h'ttnttff, 1l1bfcb tbe fain:J. D •. 
b~ake; ann conuerten to bt~ o1l1n nre· ~{beteupontbt ~~!atntttr 
bl0tttl'it bt~ ~aton upon tbe <!tafe againa btm, 1Uteertn tOe!' lUzrc 
itt lltfue, anti tbe IDefettbant being p~glJUcen a~ n Ulttnefff on toc 
porto! J.D. fallp nno~e, tbat tbtU1511 jfoul1ttdn \tlafj not w(l~tb 
abo~e tb~'1talue' of I So J. tubereaS), tn trutb, it llla~ 'lllo~tb 500 1." 
16p ttaflltt of tnDt(b' mite i)atb, tbe 3lurp. galle ta. toe no1l1 
}j)latntttf but 1~O I. IDamage~ ': tnbetea~ tOe!, 1UOUn.1 (1tber.;' 
lDtfeba~e giben mo~e Damage~ t lUbereUllo1i be u€ougbt 
tbt~ ~ton; tbe Defel1nantPleaD~ Not-guilty, ann founn ngmtlit 
blm, ann Damag-eg atff1fen to ;60 1+ ann tt.1Ua~ mOlleill.l 

arr~a 
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green of ]u~,iJmcnt, ~tnt tyc gaion lap not; rOJ toe !LalU 
lntenn~ tfJC £[)atb of ellerp umn to be true • .ann tberefo~e unttl 2 Cr. 60Jo 

tOe ~tatute of J, & I I H. 7 Ulbicb gtue~ pewer to e,rumtne, anil 
ptUt~tb ~etJUtte~ in tbe €1>tar~~bambet·, ~oere lna~ not anp 
pumftJmcnt rOJ anp faffe IDatb .of anl' mttner~, at toe ([om= 
mon~~a\1.1; ann npl1l tbete t$ a fo~m of puntfiJment fo~ peryu: 
rp p~outnen bl' tbe ~tatute (If 5 Eliz+ ann if tbt~ action ftJouln 
be aUowen, tbe fDefcn!Jant mtIJbt be tWice punifben, viz. up 
toe ~tatute, ann bp tbi~ action; motco i~ not reafonable. ann 
of tbat opinion lnere Walmiley;, Beamond, ann Owen; tbat tbt~ 'Cr 60 j 

actton lie~ not t fOJ at toe <[ommon=JLaltl, toere 1l1a~ not -. 0 

anp courfe. tn JLalU to puni11J· perJuip f but pet befoJe tbe ~ta: 4 Inrt. J ~ 
tute of ~ H. 7. '~be mtng~ QJ::ounfel ufen to atfemble, alln pu: 
ntft)en (uto perju~te~ at toeil: ntfcretton t ann if oe tlJouln be pu= 
ntft)en in :fLatu bp tbt~ action, tbere wouln be fome PJefinent Co.Lit.Sect. J.j t 
Df it befo~e totf.' time t but being tuere if.' not anp p~efinent 
founn tbereof, it ifJ a goon argument, to at toe action t~ not 
maintainable t ann it appear~ bp 7, & 8 Eliz. Dyer 17;'. 'lli:bat 
at tue ([oml110n=JLatn tucre tuaf.' no punttlJmtnt fo! perjurp, 
but tn cafe of attaint:' but in tbe ~ptrttual Q!:ourt pro Lrefio-
ne fidei,. in Q!afefj ~pttttual tbep "fen' to punifiJ tbem ~ ann bert 
tuev wouln, in tbtfJ aaton, n~a1tJ tn quetltoll toe intent of tot 
31uro~fJ, woat greater namagefJ toel' tuoullJ bane ginen, unlef~ 
fo~ tbtfJ IDatb, U1btcb t~ ferret, ann ,cannot be. trpetr, ann toere;: 
fOle to puntfiJ a man fo~ bf~ !)ato, upon a fecret intent wouln 
be barn t ann if totfJ uttgbt be fuiferen, eberp ltlitnef~ wouln 
be n~a\1ln in quefttoll. [(llberefo~e upon tbefe ceafon% tbep beln ; 
iZrbat tbffJ actwn lap not, ann galle Jlungment fo~ tue IDe: 
ftnnant againft tDe opinion of Ander[on, tuljo concetutn tb& .aa:f~ 
on ttla~ maintatnable.. ' 

Ive verfus Sams. Trin. ~S. Eliz. rot. J 80)0 

W Aft, ann Qtount~ of a IDemife fo~ tljfttp pearfJ inane to toe ( 49 ) 
IDefennant of toe ~annoJof Tottnham in Effex, 'QL:or iDe;: CO. J. 12.<1,. 

fen'Oant pleanfJ, Non Dimifit modo & forma; anntoereup_on a 0pe" 
etal [lerl1tct founn, l!!:oat 1.S. JLett tbe ~annoJ to tbe IDefenbant 
fO! ~btrtP pear~,ExceI'ti~omnibus bofcis,& fubbofcis,ann aftettuarll~ 
make~ anotber lLeafe to toe fame JLetfee fOJ fittp peat~ of aU 
mOOll~, ann <Llltner\l100n~ growing, 'ann bemg upon tbe 
@anno~ tuitbout tmpeacOment.of malle t ann after toat mane 
a tbtrn, teafe to toe fame JLetfee f.o~ toirt!' ptarfJ of tbe ~anno!, 
to (tommence after tbe enn of tbe flrrt flterm. ~Ot firll 'Qrerm 
e~ptre~, t1)e JLetfe.e afterltlarl1~ cut~ nown tree~ ; ann he balling 
tbe lReuecfion b~tllg~ [[lalle. Et fi, &c. Hearn fOJ tbe ~latnttff; 
tbe qucllton t~ .oneil', mbetber bp tl)tfJ Qt~rePtfon.~ o~ tve 
Ceconn JLeafe, tue moon be fo fer1.1eren from toe ~anno~, 
tbat it 'Ooto not paf~ bp toe tbtrn JLeafe of toe '~annoJ, ann 
lnbetf}er tbt~ tbfrn JLeafe tna~ not an tmpltctte rurrennet, ann 
b~otnntllg of tbe fcraun JLeafe; anti oe bell) tlearlP, tltoat tOe 
moon~, anll <LlnnerwoQ1)fJ, nottnttl)ffanntng tbf~ QCtceptton, 
tllltJ tbe fecottll lLeafe, remaineD parcel of tbe renerfion (If tb~ 
Wauno!, ann patren bp tbe tbtrn lLeafe (If tbe ®altno~ ~ anti 
rtl t;J tbe opinion of Portman tn Plowd. 104. & Dyer 223. Glanvi4: e 

:i ,t; ,t con t'r a 
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contra. jfitft, 131' tbe e,rccPtion tbZ €]oH t~ e,t(cputJ, ar; 14 H. 
CO. 5· 11. a. .8: I . t~, mHl, nuring tbat time, it remain~ ~,tccpten, ann nt11t11e11 
Co. Lit. +. b, from tOe ®flnno~, to all purp.ofe~. 13ut If ~ne ILet~ ,an acre', 

parcd .of n S'@attno~, fn~ pear~, tbe reufrfwn tberr ·t~ parcel 
. (If tbe ~ant1o!, ann fi]aU pnr~ bp a ~~atlt of tue ~allttO~ t 16ut· 

Or. LIt. 3 L~·5· a lLeafc of tue ®amtO~ e.rceptmg an acre,. tbe acre e,rccpteti 
tfJ not an!, port. of tuc ®anno~ to nn~ pu~p(ifc, ann fiJaU Mt 
pnffJ bp a lLenfe .of tue ~amlO~· t ann tbl~ ndference appearfJ bp 
Bromley, in Plow. 104.& ;8. H. tcben tbe Copt of tbe ~OOl1 being 
fcucren fo! tue time, it 1lJall not parr; bp tbe tb~rn JLeafcnf 
tbe~.hlllno~; ann tbc fecnn!l JLeafe notb nut comopn tbem to 
tiJe ®annn!t fo~ tberebp tge fopl tfJ not JLett, but one!!, tbc 
moon !!rO;1ntng,&c.111btcb e,ttenllfJ nnlp tn a JLe~re ~ftb~ ~tet5S; 
Co tt tentam~ aU.llat:'~ feuere11+ ~betefn!e tblfJ Itrue 1» fuunn 
fOJ tbz IDcfcn'J)ant, tunt be llill ttot lL£tt, &c·1 Walmfley; 3!tt~ a. 
grce!lin Clllpeppers tll:afe, 1, Eliz; py. '(tbnt if 11 feU '{[reefJgrul'U: 
ing 1l1itbtn mp lLanll, tbep ate notu become QCbatteI~ t but, if 
31 tmp t~em agatn, tuep a~e nnlU tejnpnell tn toe ]n~erttaJtcc;' 
ann bere bp tUt~ e,tceptton .of tbe mlonll, tue fnp{ tfJ e,rctP~ 
cO ~ ann [cueten from tbg $l!}anno~ tn poffetfion! but it t~ par: 
(el of tbe reuerfion of tbe ~anno~; anll tbcre t~ not imp 11tf: 
fetence, lnbcrc· parcel t~}L.ett, ann mbere parcel tfJttctPtetl; 
fo it paffdl bv tbe taking of tbetDirll JLeafe, lUbtcD 111a~CfearI! 

Poil:. (;05. afurrctt'Oer ? '" n~ ,c,rtmgWl1)ment of tbe fecoull ILeafe p~rentlpj 
llnt. 264' altb(tug~ tbtfJ tblrn lLe,lfe tfJ to commellce at a nap future; afJ tt 

batb been agteen tn tbifJ Qtourt ; becaufe bp btfJ acceptanct, be 
aUoUl~ toe JLeffo~ able to JL£tt tue lLanlllluring tbc ntber lLeau. 
Anderfon ; 'Qtbere i~ 110 noubt; but tuat tDefoil of tue moou 
tfJ c):ccptc:O, anO pet itrematn~ parcel of tbe rebtrfion of tbe 
~anlto~, anO fiJaU pal~ bp a ®~fmt, o~ lLtafe of tbe ~an:' 
no~, anll fiJaU be rccOllertll bp a reconer!, .of tije ®anllo~ t anti 
tucre f» 110t anYlltffertltce to tbt!J purpofe, betlUi,rt a lLtafe of 
pattel, attll an excepti.on .of parcel .of tue ®aUltOl. ann 31' 
agrec,tbaf: if 'm::tee~ be fClleren from tDe ~anno~ bp.®!ant, ~£t, 
if tbep afterulfltllfJ return to btm, lUbo ban toe ~anno~, ~bep . 
be rejopnen, ann are not QJ:battcIfJin uim! ann tuat btfJ ac,ept~ 
fUlce of tOe tbit:O l.eafe 111ft!) p~efcntl!' a furrenller,' o! e.rtt-n:'. 
!Jutff)ment of tbcfetnl1lll.tafe. jfo~ be cOtlIll not babe tbc lann, 
anti '(lCrecfJ tn bim, in fcuetal negrec~ ; ·'~.lUt tbe '([ree~ alan bt= 
rCJopncn to tue JLanlluy tbe laff )Lcafc! ann if lLetTee fo! ttuett; 
tp year~ tal{cfJ a lLeafe fn~ ten pearfJ, tn begin at Michae1rnas, 

2 Cr. 84- tt)Cre t~ no l)nubt, but tbat toe term fo~ twenty pear~ t~ fur: 
renn~en, o~ lletctmfncll p~ertlltI!,! fo~ bp toe lLctieCf& accepta.nce 
tDe 1Letio~ batb pOWer to make a neUl :tcafe, nurtnlJ tOe fOf: 
.mer, ann at tbe time ~f tue JLeafe tllaktng. Wbcrefo!t,&c. 
ann Beamond ugreell 1111t!) bim in omnibus. mHberefn~e ( abreQte 
O'wen ). ]un~ment Ulfl~ giuen fn~ tDe l1Dfnintitf. Note! Walm
fly faii), jlf one batgatn~ anll fcU~ bifJ 'Qtree~ to onc, nnll afte~ 

Co. 4· 6,. b. lLett tiJe lLantl unto Dlm fo~ !'earfJ, tue 'Ql:recfJ are now rcJopn ... 
eiJ to tiJe 11:.ann! @)o tbat if tOe J1etfee cut~ tbcm nnttm, be fiJall 
be puntfiJel1 tn Walt. Sed Qrrere de ceo. 5 Co. I I: 

Brown 
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Brown vtrfus 'terry. Hill. 37. Eliz. r6t.620. 

1· He Cafe upon Demurrer tna~. Jftlna~ founn bP IDtrice, 'Q!:bat ()Ii ~ 
J. s. tnba btltl of tut JainB', nfe)) tnitbout {petr. W. s. a~ !!Jett 

to J .s~ traberfetb tbt~ Q)fficr, ann tua~ at fllUe wftb tue £JUiteen; 
tbat J. s. ntn not ntt Wltbout J1>rtr.; ann', bangtng tbt~· ]1fue , 
be mane 0" a jfeotTmtnt oC tbtJLann , ll1itu Letter of attomep 
ttl mak£ Jliberp; ann after t~a ttrue tDa~ trten, anll l1ungmcttt 
giben agatnft tue· illiten. ann after tbat 31ulIgment, anll bt~ , 
fO!t tbe mrtt of Amoveas manuttl t,tecutetl; tbeattomep man! 
ILti1trp acro!ntn~ta fbc Deftl: anlJ,luvetbet tbt~ lUere agooll !r'e~ 
Dtfm£nt, o~ not, \lla~ tbe quellton. .ftrff3 btcaufe tbc £)ctr", 
at tbe ttme of tbe malttnlT of tbe Deeb .of .feoffment, ban nOi 

tbtn~, &c.@)econblp", ~ecaufe at tbe time of tbe )Ltberp e~ecu .. 
ten, tbe m.ueen~ battll~ \nere !tot antoben, anti fo tue JLtbe~p tna~ 
During tbcSlllueents potremon.DanieJ,~erJea11t; ')51' tbe ]unge: 
ment, ,toe .illleenS' potretrion tfS uttetlp nefeatel1, anll t~ in tb£ 
[J>etr., lrer(l~t an! Amoveas manum" altlarnell: "fo~ tbat tf5 ond!, Ant, +6"3 
to tbtfS, purport, ftto compel tbe Efcheator to ·auotn tbt potretri: 
~_n , if be \lJUI boln it: agatntl tbe 3!Ullgment; ann fl) tbe opt.: 
nton of Sramtord"S.10 Alr. ".10 Ed.a Atr. I 56. ~lnll toe lltffnence t~ 
tDbere tbe tnuefn fetfetb bp ~~tleOt· fO!. tben ber ~ttJ£ "being 
Det,ermtntb, "tbert o.ugbt, notltJltbffanntng to be JLlberp matle 
~O fJlmltlb" -flatb tbe l&tgbt: but, mgen ~bz fetfetb wttbout 
;au(e; anti be, tnbo ~atb JRtgbt, batb 3!ungment fo~ btm, be 
map enter tDftbout JLtberpt afS 5 Ed. ;. Ql.lare Impedit ;4. inll tbe 
DeeD of jfeoffment befo~e tbe llungment tf5 goon : fo~ tbe 
~artp ball altnap~ toe rtabt of Jlnberltanc£, anti tbe JF'ree~boln 
~f tbe Jl...anll. IDJ1bertfo~, &c. AnderfontQI:ljere OUlJbt not to be It 
:rallerfe,tnbere tbe£nuten bp l>ffice f~ entttulell to tbr!r'ee intbe 
taRn; unlef~ tt -be tn. ~@ft,tnbere anIDtf.tcet~ fountJ after an 
lttattttler of JreIonp, o~'(tl:eafott; tntnbtcu,eltafe it i~·~tben 
31' tbe e>tatute of l. Ed. 6. cap. ~. ')But Owen h11t'1,. tbt1t tbt~tra" 
Jetfe t~ gtbett bP tbeetatuteof 34 Ed.;.capI4·VideStamf.6J. ~ta~ 
:ute;6 Ed. 3. cap. 1;.8 H. 5. 19 R. i. ~"itleTraverre'17,& 47 Ander-
on :, If tbe llUl1gment be ~oon, pet tbe £Outen t~ not out of 
)otreffion, untill tbe mltrlt of An10veas manum tt£cutell: ann 
;ben tbe 1.t\1el:p t~ bOlll j atUJ tbe Deellt~ not ~OOll. jfo~, at tbe 
:{me of.tbr .feoffment, be ball notanvautbo~tt!' to make 1.t\1erp; 
JUt it t5l goon to be al1btfell tberein. ')Sut Be~mond e contra: tORt 
:be polfetrton tJS out of tbe iluten . bp tbe 1lUllgment; fo~ tbe 
:eafon~ berole llJewn; anll tbe JLU.lcrl' t~ tnell manebp tbe at-
:01nep; tbefnueen beinIJ out or potretfton. Owen ; ~be Deetl , 
,einJJ \loin attbe firtl,cannot he mane goon bp a·fttbfequent ~ct; 
l~ tr 1I make II Detll of JfetltTment tl( JLanll,:l11btcb31 balJenot, 
Inn fucb a tetter of attomep , ann attectnarlJJS ~] pnrtbafe t~t 
Lann j pet tbt~ Deen t~ bOin :@)o bnt~ mbereftlle,&c. Walm~ 
ley abfente, adjournarur: but, afUrtnarll~ toe fame ~erm, tt ltJa~ 
rl1Jul1gen.,· -m:bat tbe JLtbcrp 1Ua~ goon: jf01, bp tbe]ungment, Co. 9. 'So '--

:be ~"rcn~ bann~ tnere tmmentat£lp amObtn. ann be gall Butbo" " 
:ttp to etecute llt\1erp upon tbe )Lanll. ~ 

t.t t ~ 



(51) 

en) 
Co. 6.6,... b. 
Polt. 707. 

T'ermino Midi. Tricefsimo oCtavo& nono 

Bonner verJul Walker. 

Mallet verflll Mallet. 

T Refpas fO~ILallll~ tn North-Peyton in SomerfetIhire, 3ft .1tJa_ bdlJ 
. per C}lriam, tbat ,a.~ann~n Itt il.eputation, wottb is .not,a 
~anno~ m trutb, tutU not P$ bp tbt namt of a "tutu1, 
tn a .fine, o~ <ltammon Reto~tr~ ~ ~Ol tfjep l1)all not be taken 
bp 31ntcnllment. 15pt otberll1tfc It t~ m a <lCanbcPilnce; fo~ tberc 
tbe tntent of tue pattie~ win belp tt. . 

Townfend'ller{us Wale. Trio. Dr Hill. 3St rot •. I2.44. 

(54) 1.1 P~m a fpedal dterllict, tbe (!tafe wa~! g ~an, fetfd' of 1Lanb~'· 
Own I;). m potl£r~ton, anti of otber JLanll~ in JRebcrfiolt, upon an 
M
2
::

nd
3' )91'<"00 ~tlatt fo~Ufc, ne1.ltfetb bl' bt~ attn tn lllltttng, ~bat bt~ ~.re~ 

vvr. , 'J ~. ,ut(Q~ 
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mto!~tlJouln babe all bi~ lLann~ Jfrc£, nun· Qturto111arp, tn D~ rol un peat~ to p£rfa~Ul bt~mtu, nnn toe, (L[lUI of bt~, §a~ 
tbcr" tnttb tue p~ofit~ tb.ereof; illln tbat after tbc tell vcat~, bt~ 
2l!,t£CUt9~~, o~ anp {If tDcm, ffJouln tell it ro~ tbe pa!?ment of 
~t~ llebt~. J!)e make~ tmce ~,re,uta~~, ann nt£~~ toe OU£llt~~; 
toe Un pear~ e,tptre ;, tUt \[£nant{a~4tfenft~; tOe two furbt" ?, 

Ol!lg ~t£cuto~~ fd,tbelLan,n,.&c~Spuding;~btfj; @>aJe t~ ttllt 11'.0.00. 
If'tdt, tbe 1L\ebtrfion of tbe~tlatc fo~ life patren not;. bctuufe 
~e ban otlJer lLanl1~ t.be,re to ratt~tle tbe \Ull~l1~, ann it lna~ not 
)~ intent topaf~tt, 'becauCe tbere lUett not.attp p~tit~,.ttl be. 
~aktn ,t~~tebl'. @econlllp,'l!be" seale bY tttlO ~~etutn~~, t~ not Ant. 26. 

~~ont fO!, it. ougbt to babe been up al'l, n~ bJ? t~ nne u! tbcm 01U> 
:1'. 15ut tbeQtourt refollle'll t.o toe cnntril!' nt batb. albere" 
:o~e tt w~ anjung.en aCcOllltngtp. \ 

SouUe 'l/(r[usGerrard. "ch. 37, ,& 18 Eliz. rot. I 149.' 

EJecUone firma:. ~p41n Not-guilty PI~anelJ;a .rp~cial ~ern.ictlna~ , (5 n. 
fount1,~bat Ricnard Baker 1Ua~ (£l(e'O- (If'bl~ J.Lann In jf~e)ann Moor 41.20· 

Jdn tt in @)occft!Je·, anll Ilan itrtt~ ro~ ~.ott~; ann nCllJfen it to 
,ichard, one {If bt~ ~t'Jll~, attn UtSS JJ>~tt~ fo~ ~tJ~r; ann, tfRichard 
licn tnttbin to£ ag'c of .one ann' tU1clltp p£at~, O!', Witbout. t(fue, 
:bat tb~n toe lann tboultJ be equallP trt1Jtnen anwngfl bi~ t[gee 
Jtbcr @lon~+ 'ftf1e ID~l1ttil! ntell1 . Richard tbc . IDellt{ec ba\'!' ttrue 
~ary, ann, nt~n lnftbm aj't,;tue tb!ee.~J,ln~ tltter, ~nn llre~t it 
'41 tbe J1!llamtlff. ~nn tbe 1Deftnl:J~nt" "by Maries. CgUlma1t~, OU~ 
ten bim.. Glanvtle fo~ tbe Wblll\tttf; It b~l1 llecll.obJectel1, 
tbat tbt~ t~Ulatnl1£r 1lJunln not talteeffect,' unler~ tbtU Richard 
I{ttl Ulttbout ttruc,an~ ltlftbttt a;e, fQ)bt1$ Dts-juntl.ive ora]al, 
1£ taken fn! toe Cop~latlve.dnd+. .15ut', tpat cannot be ! fO~b t.bat 
uere tn cottffrue tbc tntentagutttR tb& lnt£rttu.n~ of toe !P~bt" 
O! ; woteo mtJe~ ffJall h~.- ,~econnlP, lit batbbten.Qbj~ct£n, 
bat tbt~ tematnl1ct ts) ItmltetJ t .... l1epenl:t upon a jf£e ample; 
nbftb cannot be. 31 agree, ~bat, at tl)C ClComm9n~ll...aln, a~ 19 H 
:+ 8. & 29' H. 8. Dy. 3 j. a remailtliCr cannot be IJUllteil to nepcnn " . 
~Olt a jfee41mple t but, aftet tile '@)tntute .Qf ;~ H. S~ it' tueU Co. 18~. b, 

lti«f.Jt;. fill tbe @)tatute. !JU.1.e~ ltb~tt!' to eUft!, i)lt1ltet to lIffpQfe 
i( bt~ lLanl.1 bp DcbtCe atbl~ mtll, ann l~I~JSure. ~o, tOCte~ 
11' tbe ll..ann nugbt to pa(~ a(to~n~nB' to tfc wt{l of toe IDelltfo!t 
i.l~ fo t~t act of ~adtament 1l1tIletb. ~ttn, ~ a RematnnCt· 
nap be ltmttell to llepenl1 ttPon~ Jtee bl' get of Jf:la~ltamen6~o 
t map, bp a mtl.! ~ l.Ubtcb is) to ,be cOltffruel1 tlt ftJcb man~er· , 
[nn tbt~ i~ tbe aplntOn of Monfon In Flowden, 4- I ;. ann bere, If tt 
altltot be gooll bp \nap of rematnllet; pet tt 11Jall be a~ a fe:: 
Icral DClltfe ! fn tont tbe remainnet llmiten aJall be as) a fc:: 
Icral Debtfe, ann a~ a rellocation of tbe Dtft Qfllatc ,lft'et fttcb,
It act none; \tlbtcb map well be. Anderfon; tbe lno~n~ in toe 
kt of ~atltament, ~bat, be may difpofe at his will and plca[ure are 
tot ttl beconllrueJJ Co laeadp, a~ batb been faili: but, He may 
ifpofe at his wiU,and pieafure,@>O tl~ it be acco~ntng ,to tbe lattfe~ of 
"IUl! Dt(j£tW ifc, it t~ ,R bat» ~til. ann, if 4ltbet cll,nlJructton 
~OUlb be mane tl)Ctwf, tb~t l.nouln manl' abQlr:Ol'tteJl CUrtle 
bcuupon. an~· in tbt~ f.!W1,Ce, if ~b£ Ltmtt.t1tton ban ~~£tl flngf~, 
viz) 'Qtbat, If bc l1ten\tlttl)oot ,true, &~+ tt we,tf phlUJ, ~bat It 2 Cr .. p~'. 
ln~ an ~llat~tath fOl tUtU llJe\U~ lUbat It)cfr (lu~bt to ~)abe it, ,

ilni) 
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(56) 
Owen 144-
Moop 399. 

nnll e,tpIatn~ tbe fo!mer limitation, anll i~ not repugnant 
tbereto; anll 31 con~ttue tbat t~t~ part of tbe, Ifmltatfo,n , 

. If he die within age, t~ utterlp UOll1! fo~ a 1S.ematnl1er cannot 
l1epenl1 upon n jfce; ann tbcn it i~ ttll onr, a~ if tbeltmttatt= 

. on ball been Ottilie, if bebten wttbout JitTue. 00 Richard ball 
, an Qfftatr:tatl, Wbicb l1efcennell to lJtSl Daugf)trr, ann fa tbe 
IDef£nl1ant~ ~ntrl' tna~ latuful. WlJerefl'!e, &c. WaJmlleyj tbe 
\tlo!n~ in tlJe, ~tatute, At his will andl'l,eafure, i!reto ~e conntu: 
en, tbat be t~ ctlablel1 tlJerebp, to tleUtfe bp bt~ mtfl to lnbat 
perfon, tubat quant!tp of JLanl1, anll ttlp~t, qtfta~ebe ttltll, at: 
cO!l1ing to tbe rulc~ of lLalD; but ft mablc~ lJlm not to make 
anp l1eutfe~ agatnft tlJe rule~ ,or JLaw,;, anll· lJ~re, tbe nebtro~ 
batb giuen a jf ee, fo, a~ no notlJmg remam~ unto btm. mbere= 
fo!e be cannot to tbat intent limit it rematnller oUCt! .tal 
if fa, a ro~mer ~ttle, ann Qfftate wouIl1 tbercbp be tlefenten 
bl' a nelUont, tllbttlJ i~ agatnff nUlbe grounll~ of lalU, l1lbtr~ 
bp a remainller t~ uot~, ttllJttb lIepen.ll~ llP,!n a .fee. ')5ut 
tt fttmetb bere, ~bat Rlchard batb an C(tatt<:tall b!' tbe lno~ns, 
And if he die ":ithoul: iifue, &c. l1>e, conC~tuen a~fo~ 'Ctbat,.if tbe 
rematnnCr mtggt par~ upon IJt~ lJl'tng lDltlJm age, Pet It 
couln not bc unttl be ~fellwttbout ttrue alfD • .fO! tbt Wo~~ 
betng, If he died within Age, or died witheut IfIhe, Then, &c. tOi~ 
Then, lnl)tcb fiJettl~ tbt· begtnntng of tIJt 1L\ematnber, IbaU be 
When be nie~ ttlitbout tffue, anll not befo~t: ~o it t~ aU one , 
a~ if tbe Dis-junttive Or ban been a Copul?tive. mbtrefo!£ tbc 
WlatntttI tlJall be batren. BeaIJIPnd aCCWli'; tl)e @)tatute, ~bat 
be map tlifpofe at bt~ Wiif anll pleafure, gOt~ a~ WeIl toact~ 
e,recutelJ, a~ to V£utfefJ,; but· ttiofe ouglJt alwap~ to be Co tn" 
tenllen , a~ tbat tbc!' map nann tuttI) tl)e rulefJ of JLa\U. £I)" 
tbertnire, bt~ ~mtu i~ uain. mbetefo~ tbt~ 1L\ematnlJ£r. ta 
bellin upon tbe 'ping 'wftbin,'age u; \latn. ~o a~ tin tirf( 
part of tbemtlJ i~:or nll ualue~' €I)en tfjefeconn part maktS, 
tl)at tbe Deutrte batb an ~ftatt:tatl; altbougb it be tn it Dun; 
~ s H. 5. 6• & ;7 Afr. 15.. A fortiori, in t~fe.(lf a {)ebife. mbere", 
ro~, &c. <'wen aCco!l1; ~bat tbe remaml1er cannot begin upon 
tbe firll part of tbe limttatton, no mo~e, tben if it billl been up: 
on a Qtonbtpance o~ ~~ant ; but tbat t~ uoin! 'Qrbm tbe otber 
part make_ it an <!!nate=tatl. gnn 1I agret, ~bat, tt tbe rt~ 
matnller migbt <!Commence upontbe firftUmltatfon,vet tt ougbt 
, not to ('!commence bp tbe ttlo~~, anll intent, untiU tbi otber part 
beperfo~mell alro, viz. 'Qtbat tbC Detlifee l1tel1 tuitbout tlfue. 
mberefo~e ber~ tbe Qftlattt~ in tbt ()augbttr. gnll It l11a~ an· 
Jungen~fo~ -tbe DefentJant. , 

Wentwdrth '71(1'/Ul Wright. ' 
\ 

QUare Impedit. ~be <lta(~wa~! onc Davies, 3incumbentoftb~' 
([burcb af A. lDa~ ~teatell 13iffJop of ~atnt AfaEh; tut 
~ueell tbcreuponll~fent£lJ tbe ntfennant to tbat Ql:burcU: 

ann tbe ~latlltttI, "being ~atton, ~!tlugbt tbe Q!lare lIi1pedit, 
nnn, lnb£tber tbe £);ueen bp 1~~etogatlue, o! tbe ~atron augbt to 
p~ef£nt f tna~ tbe quefttonupon al1tnmrttr. Yelverton, to~tbt 
JJf atntiff; tbere be in Jl.atn lltuer~ abo!,llance~ of Benefices,tDUer£= 
o f tbi~ ([teatian of tbe lIncumbtnt into a 'J5tt1)op i1S ont,lnberrb!J 

tbe 
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be ([ourcb bec~ming lioin, tbe )patton ft)aU baue tbe tu:ucfit, 
[n'O t3~ere1tt a!JilIn; onn J] know not an1' reafiJn, Wbv toe ~a~ 
ton tlJoultJ not babe tbe benefi~ ~f tfJt~ abo~nanre, n~ rod! a~ 
n otbeti(are~ of allo.ptJattce, U!J tn tafung of a fcconl1lOrnefIce, 
Dep~iuatt01t, of .otbcrtutfe .. ann ,toetc t~ notnn!, 'J.5oo!t tuberc; ,2 Cr. 691;. 

Ip it map be p~obcn, tunt tbett 1!2i ani' furb p~erogattue In tbe 
D-ue~lt, but o~IV 5 Mary, Br. Pre[entnie!1t a1 Elglife p. gnn agafnft 
bat l~ tue .optnlOn I I H .. 4.; 7.. gull, If a QtburclJ b£com~ boto 
IJ? tbe 3!ncumbent~ ~etn!J (teatell a 'J.!3ifi)op, tve £l.)Ueen, 01113(l= 
ron map p~cfent; ann· 5 ,Ed .. ;. Quare I,mpedlt ; 5. 2 I Ed. ;. 39. I Ed • 
• 5. 6 H·4· 5· ~U~bougb It ilppeftt~ llt t~ofe book~, ~tJat tbe 
ruurcb \11a~ bOln bp' tue 3inqunbent~ betng createn 131fi)op,pet 
be ~ucen mane not anp 'Qrttle to. tue 'Jl3enefice (o~ tuat caure, 
lbttb i~, a.great argument tbat tbe £lD.ueen unto .not ntrpfucb 
!erogattl1c.. a~~ fo ate 4-+. Ed. 3.25. ann ~ em ps Ed. ~ .Q!lare im p~dit 
81.lt1tferetbe mmg,(altbougb tbe'16eltefice\l.1a~ 1.101'0 bp creatlltlJ 
be ]ncttmben~ a 1DiU)op, ) malle not anp ~ttle. ann Doctor ann 
utdent, 1 16. b. 1~; aunt, tfa ')Benefice be bOll) bp Deatb, <lI:reati; 
n, O! ([:elftOlt, tbe (t,t 9}!)onetb~ fiJRU be accounten ftom tbe time 
f tbe Deatb, Ql:tt~ation, O? ([dfton; Ulbfcb P!ObC~, ~bat tue 
~~efentmentappertatnen nottntbe £l.)ueent fO! ~be1t,tbete couln 
rtlt be an!, lLapfe.. anti 6 Eliz. 218. tbe opmion t~ e,rp!etlp, 
bat tue ~ueen batb not anp p!crogatfue . in tbt~ cafe. mbert> 
o!e, &c. Drew e contra, '{[be book~ uoucbeo t!J:bat tbe ming, 
auing ~ itIe bp bt~ p~e~o!Jati1.1e, UfO n~t. take ~~uatttage 
beteof, but mane otyet -m:Itle, are not of anp antbO!ltp agatnff -
be £ll1ueen.. ')Sut·fome (If tbcm, a~ 41 Ed. 5- 5. & 17. Ed .. ~. 40 • 2Cr. 65}L< 

nn tbe greater opinion in II H. 4. ~7· p!Obee,tp!&fip fo~ tue :o~/l;; 
~ueen. ann tue' eomlUon~,tperiene£ at tbi~ nap l.u, '([bat . . 
be flnueen,ln all tbofe car~~ofcreatingtbe 3lncumbent a15ifi)op, 
atb p~efentfn to bt~ 13enfice~! annfo tbere be man!, p!efinent~. 
beteof .. ann in 6 Eliz. Dyer, l.18 .. tbc 1131atntfff nin not nemurt 
,POlt tbe m.ueen~ p!erogatfbe; but took Ufne, tbat tbe <lI:burcb 
la~\1otn bp tefignatt.on, I.iefo~etbe QJ:reatton~ attn, altbougb 
; t~ fattl, ~bat tbt~ p~eto!Ja.tflle cannot be P!Obetl b!, Renf.on, 
bt~ t~ n.ot material., nOl oogbt tbete anp, tcaron t.o pc gtllen , 
~ enqutren about tbe ID.ueen~ P!er.ogattbe! jf'(J~,In tegarn 
~be t~ tile )l)ean of tbe [[{eat publtque, ann ttefenn~ lPer ~ub" 
~ct~, ann tbdt JJ!l.olfetfi.on~, tbc l..atu attribute~ unto ber maz 

~J? p~ero!JatUlc~, fo~ wuteb noteafon can be pielnen; ag to baue 
be~pttJe~ of JL,antt~ Wing .out of anp lPatftl); to babe tbe 
rimer Seifin.of all lLann~, 'a~ wen .of otber~, a~.of tbofe, lubt(b 
re bolntn of {per in Capite ~ t.o babe tbe -m:.etnpo~aHtte~ of tbe 
13fllJ'Ntck~; ann toe Iike~ ~et tbere t.u great reaf.on nIro fo~ 
bt~ P!crogattbe t fo~ tbe fo1nueen batb anllailcett tue j:ncumbent 
o a great nfgnitp) ann It t~ lPet great Iof~ to part lnitb tbe 
temp,o~aIitte~ .of tbe' '1Bttl)op!tck~.. ~be 1Ua~ alfo tbe menn~ . 
o ealire tbe 4botnance of tbt~ ')Benefice.. ~nn it t~ an ufual . 
!~(tife, '\tbat tnt m-ueen fo~ tbe m~a part, , ttP~n creating .of 2 .Cr. 69 2 : 

61llJop~,gcant~ untotbemto boln tbett1Bc1tefite~Ut Commendam Dler 1.2&. b 
lbtcb i~ goon agatnff tue Watron~ ; becauft tbe 11f'~efentattan~ Poit ) '1-

2
, 

elongftl unto bet· ann tunt t~ a~ ~teat a p!ejublce tn tue l~a: 
~(1n, a~ if tbc snueen bet fdf ban p!efenten tbetct(l~ [[{bert" 
)le, & c. 
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Marfh vcr Jus Curteys. 

Trio. 37 Eliz. rot. 132 • or Hill. J8 Eliz. rot. 13°1• 

EJe8:ione Firmre. [lpon ,a fpectal Q!ertlict it tDa~ fountl; ftrbat 
tbe ~Iailttttf\tla~ fetfc:O of a ~etrtlalJe, at!tl JLann~ tn Jfec, 

anl1 JLett it to tue DefentJant ro~ pear~, tenl1~mg lRent , upun 
<[ontlttton, That the Leffee fhall not parcel out the Land, nor any part 
thereof from the Houfe. 'Qrue JLetree .g~ant~ a~l ~t~ term tn tut 
Jl)oufe, ann part of tbe JLanl1 ; retammg to tnmld! tbe tctnrUt 
.of tbe lLanl1 , ann artcr\tlarn~ lLett~ part of tuat retinue t 
tue Bent aftetltlarn~ f~ Arrear, ann nemannen bp tbe lLetli1l, ann 
ilcceptel1. .ann, fo~ tbe conntttotl befo~e b~lttn, be enter£;; 
ann, tnuttbcr bi~ <!Entrp ltl.er~ cong:eable, o~ not, !U!l~ t~e que" 
titon. Glanvile, fo~ tbe ~lalntltT; jfltlt, tbe <[o~nltUln l~bfre 
b~oken, fol tue [~o~~~ parcel out the Land t~ a comtlUln· 
term in Elfex, ltlUlcb l~ a~ mucb a~ toO fap, ~bilt be flJalloot 
lLett, o~ lliuflle anl' part tbeteo! from tue Il).oufe; but tuat tbep 
fiJuuIn aU go togetber ~ fo tue cztonnition i~ clearlp b~oken; tue 
acceptance tuen of tbc lRent~ aftttltlarll~ tl)arl not etlop bim ta 
take an1tantag~ of tue <[onllttto~.! ~ecaufe it i~ cOllateral; 
but otberltlife it t~,h1uere tbe QConnlttOtl l~ fo~ .moJt~papment Of 
·l1ent; ann tbi~ nttference i~ p!ouen bp tbe ')SookS, 46 Alf. f. 
20 Ed. 4+ 18. ~mberefo~e, & c. ann, a~ to tb.e lira pOint, all tUt Jlu= 
fitce~, Ander[on, Walmily anll Beamond agreen cl~rlp!) tbattbe 
([onlJttfon 111a~ bloktn ! fo~ altuougb it lUere obJeaen , tbat 
tbe JLann i~ not parcelIelJ from tue J!>oufe , but tbe Jpoufi from 
fur JLann, ann fo tbc cztonl1ttton not b~pkm tn tbe mO~l1~, anti 
a <!ConlJitton ougbt to be taken ltrictlp: it t~ .a1l one, ltlbere tfJe 
i!Joufe i~ lJiuilJen from tue JLann, anll tnbere tbe Lann frllm tllt 
IlJoufe ; fo! tut futent of tbe <!Contrition t~ b~ltm, anll alfo tk 
roo1lJ~! fo~ tbe JLtlttn t~ lliufnelJ, ann parcellen from toe 1lJ0Uft; 
ann toe lIfbtntng tbereof from tbe fpoufe t~ tbe ~atter,ann ~nb. 
fiance of tue <lConllttton; ann it i~ trot mater tal, ltlbere it be: 
gan, no~ ltluere tbe feparation \tla~ mane. mbereColc, &c. IUlti 
tn p~oof tueteof Vide 5 Ed. j. Debt. I 5 • .fO! tbe Ceconn potnt, 
Ander[oD, ann BeamoRdbeln; ~bat tbf~ acceptanceflJall barrbfm 
(If bi~ Qfntrp; jfo~ be accepten it, a~ )Rent l1ueuntD btnt bp tbt 
)Leafe ; ltlutcb cannot be, tf tbe <!Eaate be unnont bp an ad PJt" 
cenent; fo~ if be ban cntren fO! tbe (ltonllition b~oken, be (ouln 
not Oaue ball tue Bent ; ann ltlllen be acceptel1 tbe Jaent, be: 
n)e1U~ bt~ intent, ann ~Iectton to babe tbe lLeafe continue. anti 
tuete i~ not anp lltfference; a~ to tut~ purpofe, bet1tli~t a cOlla: 
teral Q.tonnttton, anll a connftfon fo~ paping lRmt! fo~ tOe rea" 
ron, tbatUe.tl)otlfl1 be barren Df ut~ <!Entrp t~ one tn batb qr;af£~, 
viz. 1Becaufe, bpbf~ o111n all,· bebatb affirme:o tue JLenfeto ~fiue 
co~ttnuance after bi~ title of ~lltrp accruen tinto (Jtm' uut 
toe acceptance of lRent, nue befG~e bf~ title of ~ntrp, t_ no barr: 
fo~, it being tuen llue, bemfgut baue lIebt fo~ It. gun tt liotb 
not 11Jetn anp dectioninbfm to conttnuetbeJLeafe,a~tt nDtb btu. 
mberefo~e+ &c. Walmfley econtra, tn tbt~ point; fo~ tbere bat" 
been a common lItfference bet111i,tt a Qtunllttton collateral, anti 
a Qtonl1ttton fo! tbe papmentof Rent: fo~, in tbe Iaa cafe, acalP 
tanceor tbe1R~llt, lJueaftCt, lItfpenretfJt~teluttb; but nottuttb 
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attn tbt~ lJttTerence It1a~ agreen bere ttl Rawlins Qtare, t1J~ tbe1l)fp, 
tnbere tbe connttfon llla~ fo~ tue papment of iRent ,.an'Q a .ftne: 
after non~pa!,metlt ofbotb; beaccepten oflRent nue aftet1Uatn~+ 
ann ft tlla~ be In to be a lJfrpenratton witb tOe Qtonnftfon fo~ non" 
papmtnt of tbe 1l\ent, but not fO! tbe otber part of tbe connttton~ 
ann tbt~ l1ttrerence tlanD~ upon goon rearon, becaufe the acte::: 
ptance of tbe lRent t~ a goon lJffpenfatton lllftb the connttion.ann 
tn that be recef\lel1 the lL\ent tt felf( tbe non"papment lnbereoft~ . 
bf~ '<[(tIe of ~tttrp ) that acceptance i~ a fatt~factton unto bim 
fOl tbe Rent: but it cannot be an!, fati"factton fo~ an!, otber 
matter • .fO! one thing nue unto tne, 'Cannot be fatt~fattton fo~ a::: 
notbtr tbtng nueutttome. ann tbe Rent i~nue to~ tbe p~ofit~ of 
tbe JLanl1 taken bp the JLelfee. 16ut lnben tOe LetfO! i~ fatt~fien 
Of tbe thing, fo! lnbtrb the ~ntrp t~ gt\len b(m, tt t~ goon rear on 
to bat.; bint of b~~ re~entr!,_ a~ where tbe, JLo~n batb caufe of 
Ceffavir, acceptance of tbe 1L\entfiJall batt blnt. mberefo!.c, &c. 
Owen abfente, adjournatur. Qftettuatn~, tt llla~ atlJUl1getJ COl tbe 
W>lainttft'. ; ·Co. 65. . 

... 
Lee and his wife vcrJus Coldhill. 

Pafch. 38 Eliz, rot 1707. 

D Ebt ~p tbemJ1l~~~ecutO!~ Of Sm,ith, upon an ~bftlJatfott, a::: co.~~~L 
agatn1l toe .tiJefenl1ant;a~ <lf~e~u~tl,t to ColeflllllbtrfJ:>u~bann. s. E.6. t. 19, 

ttbe fD~fenDant plea'gen tbe contlltton to be fo~ tbe perfo~m:: 
aneenf QI:n\lenant~ lllttbtn a certain ]llnen~ure betWIxt Smith on 
ttJ." e one part, ann Colefuill on tbe o. tberpart! mberebp Colelhill, 
bung Qtuftomer of Londo~mabe Smith bt~ Deput!' in tbt fain IDf:: 
fice, ann Qt~uenanten t~lilrren~et, tbofe JLe,tter~· W'atent~ be:: 
(ole a certmn nap, ann· to p~cure llew to .blmfdf, ann tue fatb 
Smit~ a~ aIro, tbllt If Smith nt-e\1, ltnfng c. tbat c. fiJouln pap 
to tOe <!e.recuto~~ of Smith 300 h ann t1Je1tl~ tbe@)tatute of 5 Ed.6. 
cap.I.(;. 'Qtbat all p~omtre~,bargatn~ ann tontract~, fo~ tbe bllptng 
orntber~ i>fftce~ (·lllbereof tbt~ tf$ ont ) flJall be 1.10in,ann tbere~ 
upontbe @lafntihnemUrrel1. Glanvil p!aycll 31ungment fo~ tbe 
~lainttff; ro~ tb€reoo man!, ~O\lenant~ l11ftbtntbe 3!nnenture, 
ltlbereof fame ate go.on antlla1llful: ann fo~ tbem, noubtIef~, tbe 
SlDblfgatton remafn~ goob • .fO!, altbaugf}, tlJe ~tatute make£' 
tb£QCou£nant~ toncerninu tbt buying of tbe i>fffce,aull tbe~blt: 
)Jation a~ to it bOin 1'et fO! tbt otljetf<tnb£ttant~ tberetn reCtteD, 
beiltg lalnful, tue ~bltgatton conttnue~ tn fo!ce. Vid. l.O H. 6.l. 3~ 
nn114. H. 7, tbat an [)tiUgation may beaboillen, O! ntfcbatgen itt 
part, nnll tlann goon -to! tl)t'retinue. Drew e contra. au tbe patt~ 
bere of tbts ]nnenture CGncern tbe etercifing oftbt~ m:>tUce.anll 
tf alt!, .of tbe ([;o\1£nant~ concerning stber mattet~ tn tbe ]junen;, 
turt ftJoulti be atCOunteD goon, pet tbe ~blfgatton t~ llotn tn all 
( but fO! tf)e goon-QtobtnantfS peral1l.1enture an action .of QtO\lf= 
llant 1tJouln Ipe, if tbel' be not perfo!metl) fo~ tue <i!ltatutefaitb, 
tbe '1OontJto tuat purpOrt tbaU tie\1oin.anl1tben,iti~notpof.{)tble, 
It lbouUJ be 11.01'0 t.o tuff) tn tent, ann be goon f01 atlotber! ann, 
it batb bren beltJ tn tbe m.ltetn~ 'Went\), if a ~arron make~ a 
Jleafe, lnbtcb if) l.1otn bp tbe @)tatute fo~ nt'Jn"~nence; ann 
tbere i~ an l1DbttlJatton fo~ tbe perfoMance.of <!tol1enmtt~ j ale 
tboutJb tbttt be fome <!to\1tnant~tb0tetn,1l1bttb 110 not centern tbt 
leare: pet tue 'J6onl1 t~ intfrelp 110fl1.i'tl)mnife,all tbe lneoning 
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4· lnft,. 272. 

(eio) 

T errnino Mich. T ricefsimo oct a vo & nono 
of tve €.\ltatutefiJouIiJ be ilefraunetl bp putting in aIa~ful \tobe: 
nan t, wftbin tbe ]nnenture,\i1berefo~c tbe\tourt ~ete tltn not i)elt~ 
\Jet anp !Jreat optnion! but, ;abfente \~aJmfiey, a~Journa,tur • .a!ill it 
111a~ ufterware~ anjutJgeiJ, tuat tbt~ IDbltgatUllt lUa~ bOUt fn 
eberp patt, being agatntl )Law. CO. 82. 8;. 

Wilkinfon ver[us Netherfol. 

I Nformation upon tbe ~tatute fo~ buping of JLeatber, b~ugfit in 
tbe <!Court.of Pye.Powd,ers of D. ~be IDefen:oa~t lUa~ tbue 

colttJenmel1, ann in ~,r£cutlom ann being u!ougbt 91tber bp Hab. 
corp. tt wa~ mullen, tunt tbe ]tttJgment tua~ 1l0tiJ et coram non 
Judice. jfO!, altbougb tt be tbe ~tng~ Qtourt, pet ~ute fiJilU 
not be tbere upon anp penallLa1ll, but lUttbtn one of toe ~uetn~ 
ufual Qi:OUtt~ atWefim.a~ Plowd.2 o8.Stradlings cafe.ann bereto aU 
tbe <!tottrt agreen, tbat a ~uit t~ not matntatnable tbere. ')But 
'becaufe tbe!? babe pelUer to boIn ~Iea~ in actton~ of IDebt,annro 
ban col.our t.o Boln l)!)lea in tbt~ action, tbe 3lun~ttttnt t~ fUlt 
bOill, but llotllable .onl!? b!? Error • .ann AnderfoR fiUi), tue CZCourt 
.of Pye-Powders ban bi~ name,becauft tbepare tbere to boltJ ~Ita 
onlp of tbfng~ ,Parvi pOJl~erjs, viz. of qrontract~, ann otoet tljtng£, 
notie in tbe jfalr.-

Willis vtrJus Flct~her. Pares. ~ 8. Eliz. rot. I J j 7. 

R Eptevin. ~be IDefennant malle (ltounfancefolDamagefefante, 
a~ 13 ap Itff .of A. ann fiJew~" tbat B. tua~ fttfen of tbeJLann, 

tnbtCb tua~ b£ltJ tn Capite, ann nelltl£l1 tt to A. ann becaufe it ap: 
pearen upon toe matter, tbat A. tua~ but ~enant in Cl.Common 
\nftb tbe J1)eir, etceptiolt llla~ taken to tbe ClConufancet 15ecauft,tt 
ougbt to balle been mane in tbt .nameoftbe IPetr alfo. Walmlleybelb 
tbat tbe -m:ellant~ in common ougbt to jOPll tn tbe .a1l0ltl~~ ann 
tOe <ZCollufance ougbt to be tn botb tbetr tlame~ t fo~ tbt DaQl~ 
age~ are to botb.')l3ut Anderfon ann Beamond fJeln tbe contrarp. 
jfo~ a ~eltallt tn common map fulell' nefenn, ann be onI1' map 
take a IDtllref~; altbougb bt~ abOw!p t~ bp tunl' of .actfon,ann pet 
map jufttfie it. '15ut, becaufe be fiJetuen not tii tbe €onufance, 
1Ubat (lftlate tbe Dellffo~ ban at tbe time of tbe Debtee; but, Ol~ 
11', tbat be tua~ fetfrn of tbe JLattn, it ll1a~ beln to b£ ill. ~nll 
tberefo~ anjungen fo! tOe,,~latltttlf. ': 

~ t ~ 

Aldworth~verfusPeel. 

(
6 I) DEbt ngainft Peel a~ ~,trcuto~. ~be ntllatntttT ban Jjungmtnt 

to reCOller de bonis Teftatoris!ann tbereupon a Scir.fac.lUa~ 8: 
111artleD, ann tbe @)(JcrfffreturllC'O,quod nulla habuit bona Tefiatoris; 
gnn tbe ~latnttff furll1tfetb, tbilt be ban wallen tue ~tftatol~ 
QDruti~ t Mtbereuponbe p~upcn a SCi,r. fac. mol' befiJoultJ not ba~~ 
QJ;,ctcutiort de bonis propriis: ann tule)) bp tbeQrourt, ftrbat,tbI~ 
~~itt1JaU not be awarnen upon toe fitrmife.of tue partp, upnn,a 
lJcl1attation; no~, in any QI:afe, moere toe 3lun!J\llcnt ttl de bonis 

Ant. 216'. Teftatois,ttnlef~.t be upon return .oftbe~bertff,tub~rc be rcturn~a 
Paft, si,. Devait:lVlt. Vid. 9 H~ 6. 9.ann 57. Fitz.H. Execution. 9 .. " t ,~ .. ' 

' .. , Grego-



ELIZABETHiE, in Communi Banco 53 1 
. , 

Grtgory verfus Hill. 

R Eplevin. -m:ue partte~ ~eftlg at itrue t~POtt a ~~~fct.ptton to (62) 
" lJa1te<ll:ommon UTctrtamILanil callen Stlch-Hah mCOffiltar. War. An;. 39<1, 

It 1tla~ btIlI. bp Anderfon, WalmDey.ann BeamOHd (abfente Owen)ltJOO 
beitneren tbeit opinion fo to tbe 31urp; tbnt, 1t1be.re one p?e~ 
rtttbetb to baut common appurtenant to bt~ beufe, ann ttnentp 
IlCt-e~ of Lanil, ann it apptar~ upon tue ~binente, tbat be batb 
~ut dgbteen acrc~, o~ a le1fer parcel, pet be batbllllt fatIen of 
(Jt£f p~ercrtption. 'J5ut, if be bab tlnentp: acre~, amrte:n acrt~ are: 
frec~boln, ann tbe: (ltber Ql:.oP!?4)ollJ, bt tbere: faH~ of bt~ p~trcrt" Ant 390 
~tton! 'jfo~ ·be cannot make if p~efc~tptton fO! botb+ ~{! It ifJ, if " . . 
ttappcat~ upon tbe eutlumce, tbat-part of tue ILann wa~ ~(!~ 
IlP"uotn antmnlJ.~e:n !,ear~ftllr;t; butno\ll t~ bi~ Jfree4wlt'l. 

Huberts Cafe in Camera fiellata. . , . 
ONe Hubert of Norfolk 1Ua~ COnllfcten (dtbe: Star-ch~mber upnna (63) 

15tll e:.rbfbtten agafnft btm,fo? p~pturtnJJ one Weh1l:er tn (oun~ Co. 12. 1 ~ :; 
terfett ~tmrtJf to be one Alexander GeWbrand (mbO tna~ tben be~ 
~onil rea) ann to atk~1llIt:age, a ~ .fine of 1Jt~, JL_mtl1~ ill' . tbe 
name:.of A.G. ~bereb~mgtbettm €~urt tbe Lqid K~per, Pop-
ham Chief Juftice,Gawdy, ,one ,(Jrtbe'31Ulllce~ of ttf£[luetn~l.?~nCfj, 
~nnWalm1Jy OUt £If tbe 3lU1l1ct~ af tU( ~ommon ~encf1,~ nillen~ 
lL~n~ t tbe·, &entente \U~ tbat be ,tljoufnma\e 'gtue: to tue 
anUtCU; ann fiJouln be: tmp~tlaltel1, attll tbitt· tf)e:Jftue 10bietum" 
to btm fiJouin be tlotn ( tf tt couln be fo none) bp entring n Va-
:at upon tbe lRoIl, .o? otf)&twtfe, a~ tbe: ]U1ftce~,of tbe: Qtommon 
JJ3encu fiJ.ouln bert appiObe.. au)), tf -it cann.ot be fo mane 
ootn, ~bat tuen Hubert, b!, jftne, O~ otber1lltfe, a~ A. G. 
ilJouln Debtfe, ilJouln recOrd.le!, tbe JLann to film, anil bi% 
rp£tr~, tn tue fame mannee a~ it 1tJa~ befo~e, at toe time .of 
~be Jftne lenten. ?But Popham fatn, tOftt it mtgbt be lndJ Co. 12. 11. 2, 

mane tlotil bp tntertng a Vacat upon tbe Roll. attn be fatn, tOat 
rt lUa~ rufen tn tue <ltafe Jlf .otte Holcomb in tbe QLgmmotllJ6tncb, 
robere nne b!.ougbt .Debt agntnff Holcomh, ann P?ocurel.l il 
rtranger in bt~ name to appear, nnn cotlfef~ tbe action tn tbe 
tlame of Hokomo; Wlbereupon ]ungmcnt tna~ entetell. '([:bt~ 
~~aaife bein!J· aftet1llatn~ £.ramfne'O in <ltourt, ilnll :otfcol1erll 
bp c.onfeifton, a Vacat 11ln~ entetenupon tbe RoU. ann totnrtt: 
rant tbt~, anotbet 'P~efinent 11la~ fi)£ll1n, Tempore H. 6. Qtnn tf}e 
llo~n Jlteeper fafO, tuut beban al\tlap~ tlotetJ tbt~ l1iiferencc. 3l.f 
~ne of 1l1P nfl,me lLebte~a-jftll,e: (If mp llanD" 31 map men (onfer~, 
inll atwul tvt~ Jfme, b~fiJeU1m!J tbe efpenal matter: f~~ tbat Co. So 68 

~ann~ Well mifb tfJe jf'Jru.~. ')Out if, a tlranger, wbo tg not of mp 
ttame, lLebte~ a jftneof "m!' 1Lann tn mp name, 31 fiJaU'notbe rc: 
:e1»e'O to abet, tbat ]llJn·not lLeuietbejftne,but anotber tump 
lame! fo~ tbat t~ meet contrar!' to tbe teco~n; ann r(fft(~ Jjf aU 
;etonUnm(e~, ann otber' mattet~ of 1Reco~n. '1But 3l.coucttue,lnbctt 
~be fraun appcat~ to toe ([ourt; a~ bett, tbcp map'tueUenter .a 
Vacat upon tbe Ron; ann f1,llUai{e it no Jfilte taltfJougb tbe 
~artp cannot atwtn it up abetment, nUttnll' tbc time,. tlElt it tea 
rnatn~ as;) a Reco~n. -



Foft. )76. 

e 

Terniino Mich. Tricefsimo octavo & nOno 

Bon ver[us Smith 

GLanvile, Serjeantp~a!?el1 tlJe .opini.on .of tbe Qr.ourt in tbt~ 
<ZCaf£, a 9J1)an ban ttrue, a @)on, ann a ID.augbter, anti 

l1e1tffel1 bf~ 'lLann t.o bf~ @l.on in 'atatf, ann if be nlen 1llftbout tf= 
rue, tbat tt tlJ.ouln remafn t.o tbe ne~t .of bf~ .flame, ann bien; 
. ~be se.olll1t~n 1llttb.out ttru~, tOe IDlWgbter bdng. tben marrtetJ, 
lUbetber llJe tlJouln babe tbl~ Jl..,antJ 1l1a~ tbe queftl.on; ann beln 
per Curiam tbat 11Je fiJ.ouln n.ot, jf.o~ 11Je ban l.oft ber name bl' ber 
marriage. ')But it tlJ.oulli g.o t.o tbe ntxt ll)dr ~ale .of tbe name. 
~ut, tf llJe ban n.ot been martlen at tbe time .of ber ')5l.ofber~ 

'lleatb, tbe Daugbter fiJ.ouln babe ban it: jf.o~ llJe 1l1a~ tOe nett 
.of tOe marne, Vide poftea. 

Hollingworth verfus. Afcough. 

A Udita Q!1ere1a up.on a Defeafance.of it ~tatutt .of 10001. ann 
gr.ounnen tbe Audita Qper. up.Qn tbe IDefeafance; tbeDt: 

fennant raitb,tbat be mane anotber IDtfeafance Abfque boe, tbat 
be mane tbat IDefeafance. ~nn ittua~ tbereup.on nemurrell; be= 
caufe be ougbt t.o babe pleal1en tbe gelt£ral itrue, DOD eft faltum: 
f.o~ tbf~ Wlea amounten no m.o~. gnn oftbat opfni.on, after 
argument bp tbe ~~rJeant~, 1lla~ all tbe <zcourt. mberefo~ it 

. lUa~ atI,UlIIJtn againft tOe IDefenl1ant, ' 

Block'lltrfus Pagrave, & Pagrave. 

Hill. 37 Eliz. rot. 63 r. 

(66) Dower. [{p.on a fpedal dtttllfct tbe <!Cafe tna~. f[bat ont 
nebtfel1 bl~ lLann t.o Mary Pagrave bi~ ~tfe, until Faith bi~ 

IDaugbter llJouln (.orne t.o tbe age of '([ffientp one pear~,attl1 tbtn 
t.o Mary Pagrave, anti faith, fo~ tbefr lLtbe~; ann tbe fain Faith, tbt 
IDaugbter, batb not !?et attatnen ber age .of '([lUent!? .one !,eat~; 
gnn in Dower agatnft Mary p. ann faith:> tbep plean, tbnt tbep 
be n.ot ~enant~ .of tbe jfree'boln modo & forma, prout, &c. aM 
lUbetber up.on tbe matttr , Maryann Faith be jopnt=~enant~, 
.o~ ~enant~ tn (!C.ommon, o~ b.ow .otberwtfe tbc!? bol'O, l1la~ tbt 
queni.on. Anderfon ann Beamond: if ft be a t[erm f.o~ !,£at~ In 
Mary p. toe ~~tber, C1ntl a jfree=boln to tbe~otber, anti F. tbt 
3DaulJbtet. j tbl~ '([ern~ fo~ ptat~ cannQt nann 1l1ttb tbe jftU
b.oln: ann tberer.o~e It l~ n~.olUntn, aun tbep are immentate 
Jj.opnt='atenant~ of tlJe jfree=boln; ann tbe tUbe t~ founD fo~ tue 

Co. Lit. ,I 82..:b IDemannant •. ~ut, ff tbc -arerm .be n~.o1llnen .onlp fo~ tbe ~opc= 
t!?, a~ tbep faIn It Ula~ clear, tbat It ibouln be; ann t1)e t~ ~£nant 
fo~ pear~, rematnner t.o faith Of tbe otber ~OPftP! It t~ tbrn 
founn fo~ tbe Defennant,tbat tbel.' be n.ot'Q[enant~ modo & forma, 
prout, &c. 15uttbep beln tuat toel' 1l1ere Jovnt '(lten.ant~ fo~ 
tbe reaf.on af.o~e(iltn+ walmelly agtfen, tbat tfit flJ.ouln fnute,a~ 
an tmmentate {)tbff£; 'Qrbat tbe 'W,£ttlt ftJouln be extinct, 
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ann tbep are rov.nt~'@:enant~ of tb~ Jrreeo{}oln.1l3ut perilll1tenture 
tbe mtfl1na~ to make tt a 'Qrerm In tbe ~otber, ann, 'after tfJg 
t,tpfration of tbe pear~, a $ree bolll; acco~tng to tbe fntentfotl 
of tbe IDebtfo~ it tl)aIl be conflrueti, tbat ft fiJottlll not be a De~ 
11tfe of tbe jfreebolll unttl after tbe pear~ e,rpfrell : anll in tbe 
mean time tbe JLann 11)oUlll nefcenn to tbeJ1)etr.1l3ut afterinarn~, 
upon realeafe of IDamage~,tbe IDefennant~ confetren tbe 9ctfau. 

John Leak, .and John Michel, for themfeves, and the Q!1eelJ; 

"Vtr{us John Howel, and John Hall. Trio. 3 ~ Elfz. rot. 24. 

INformation upon tne ~tatute .of Primo Eliz. cay. 11.. anti 
$O! tbrtt 't!Lbat llUler£{ perron~ .. unknoinn ; betwi,rt tbe 

jfitfl of Januaty ;; Eliz. ann tbe jf'irfl of March ~ 3 Eliz. in quibufdam 
Navibus,to tbe~latnttff~ ~nkno1nn,b~ougbt in from tbe partfjbe= 
~onn tbe fea~., Ufq; Ratcliff in Gom.itat. ,Middl. inttbtn tbe U'O!t of 
Londoll,one bunll~en fo~t!? four Plece~ ofBuckram,fourteen plece~of 
clotb of ~oln,one bunn~en twentp fourptece~ of JLtnenclotf),anl1 
otber~ otber parcel~ tberctn menttonell; ann tbe fain ~mn~ 
ann ~etcbannfre£{, 15 Feb. ; 3 Eliz. outof tbe tl)tp~, bp tnap of 
~ercfJantJirc,put upon tbe JLann,ann ntfcbargen after fout oftf)e 
clock fn tbe afternoon, tbe <ll:uflome, anti ~ub1lnie fo~ tbem 
Due, not befng pain, no~ ag~een fo~ inttb tbe Qtuflomer of London:. 
no~ in anp otber w>o~t, no~ inttb tbtfr Deputp, againft tbe fo~m 
flf tbe §6jtatute~ in fucb cltafe p~obinen: ann tbat, . bp reafon 
tbereof, aU tbe fatn ®oon~ b£came fo~fetten; [[{beteor tbe one 
~opetp tl)OUln be to tbe ~ueen, ann tbe otber ~o!,et!' to bim ~ 
tubo fetfell , o~ fuen fo~ tbem; ann , tbat tbofe ~ml1~ taw 
~o tbe IDefennant~ bann~. mllbereupon be p~a!,en ~wcef~ 
agatntl tbem, &c. ~be IDefennant£{ pleall, tbat tbe fatn ~mn~, 
ann ~ercballntfe inere not, at tbe, time mentionen in tbe info~= 
matton, put upon tue JLanll, o~ lltfcbargen bp llla!, of ~ertfJan= 
~tfe, prout in tbe tnfo~matton, &c. Et hoc paratus eft verificare. 'aI:fje 
nUeell~ ittomep, bp repUtation fattb, 'QCbat tbep lUcre put 
llpon tbe JLantJ, ann ntfcbargen bp ~!' of ~ercbanntre, prout, &c. 
In tbe tnfo~matton, &c. Et hoc jletit, quod inquiratur per patriam, &, 
prrediCtus Defendens fimiliter. ~nn bereupon a fpettal dlernict 
wa~ fotmn, viz. -m:bat all tbofe ~mll£{ inere taken bl' tuap of re~ 
~~t~e, ann b!ougbt wttbtn tbe 190~t of Penryn tn Cornwall, anntbat 
15 feb. ;; £liz. about ~weille of tbe dock at mmn~nap, ·put 
:l1to two JLtgbter%, anll b!? tbem b!ougbt to tbe @>ea4bo~e, aqua 
ib inde refiuxa., about ~1l10 of toe clOCk pofr meridiem; ann, tbat 
~be greater part of tbofe ®mn~ wert put on JLann befo~e four of 
~be clock port meridiem ; ann, tbnt tbe fain fourteen ptete~ of 
:Iotb of ~oln,ann tbe one btmn~n t\tlentvf9ur ptece~ of Linen, 
~ere put upon tue kann out of tbe· Ltgbter after font: of 
:be clock polt meridiem;anntbat tbere 1Ua~ an agreement,befO!e tbe 
hIll ®Oln~ were taken out of tbe tl)tp , mane at tbe <!tuftome= 
Jonfe in Penryn, lllitb Rich. Enys, Deputp of John Baifet, Deput!' 
;0 Thomas Pcyton,tbe <lruflomfr tbere, ann 1nttb tbe <!tompttolIet 
If toe Ql:ufiom£ tbere,to anftuet to tUe i.).ueen all <!tuffom~, ann 
Dutte~; \tlbitu fiJouln be fountl nue to tbe ~ueen fo~ tbefain 

®OltJg" 
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oft meridiem . .ann fo, f~~ t&e matte~ fn )LalU, tbep aU refoluen fo~ 
be ID£fennal1~~.anll nn.ler~ e~ceptlon~ mere taken to tbe man
:er of tbctr p~oceel1tn!Jp. jfi~il, btcaufc it t~ not aHengcn tn tbc 
)eclatation, tbat toe!? \11?re b~ougbt tnto tbe )Realm bp tun!, 
f ~etcbanni?e, but onl1.' tattl upon tbe ]J.,anll bp 111ap of ~ets 
banntic ; ll1bttb i~ not uny offence agatnll tb£ JLatu! fo~ ®W!i£l 
~a!, be b~ougb in not bV map of ~etCtJantlire, anll pet lain upon 
be llann bp wap of ~ercbijnntfe, a~ ~(l)~~ of art gmliaiTalJour 
I!ougvt unto tOe lLan:o, 11100 afterwarn nle~ befo~e tuep bt unla~ 
len, ann tbeu lain upon toe lLann to be foln , tbt~ t~ no offence 
IlJainft anp Jlaw. ~nn tbe QtOlart feemen to tncUne, tvat tt map 
: material <!f~ccPtt(ln. @)econl:llp, tbe IDefenl1ant~ ~fea ougbt 
o be conciuncn; Ecde hoc panic fe 1uperpatriam. ann tbe tiTue oUJJut 
tot to be bp )Replicatton, . tubere an afftrmattlle ann klegattbe t~ 
lefo~t. ttbtrnlP,· '([lUcIlle of tbe llurl' appearetl, anti ltlere atl" 
Durnen to anotber tlap. anll tbc 1Rtto~n t~, tbat at tbe nap, 
OUt of tbofe ~~elue ma'Oe 'Oefauit, tberefolt a Decem cales lua~ 
(\Uartle)), \Ubeee It ougut to babe been, tbRt, altfJougb four of 
bern a'OJoUtltel1, mane nefault, pet tl1lentJ? .otber~ appeare'O, ann 
berefo~e ttougbt tofJabe been, Et quia otl:o onlp appearetl, Et re
:dum Juratorum mane Default, tberefo~e a Decem tales wa~ alllartl:: 
:'0, anl) tn p~O.or bettof ~a~ cttelll R.;.' 4. I 5 R. 7. 16 ·15ut tbe 
16ati)n~ l1oubt@,wbetber It \t1ere.not~elpen bP~be ~atute of p. 
i. K an'll UlbetfJer It ftJouln ecten'O to ulfo~matlOn5J fo~ tbe ntlar:<· 
:p anti ~ue~n. 1But, at tbe enn .of tbe aerm, .3!ulIgment ltla~ 
~tllett f(l~ tbe IDefennnnt~ upon tbe matter tn JLaw, 

" Goodwin verfus Longhurft. 

U Pon f! fpettal dlerJ)tct, tbe Qtafett1a~ t tbat a <It.oPJ?"boitlef; . (68) 
ban )Ltcence fr.om bt~ JL,0~11 to letbt~ JLann fo~ ~1l1tntJ? one· 

'ear~, be lett~it to tbe i>hltnttfffo!tb~e !,eat~, lUbo entretl,ann 
)eht~ Q.Eiccte'O, b!ougbt att Ejettionefirma:. ann tt 1Ua~mObetl; 
Irtr1l,tf a JL~.art be inane bp n QtoPJ?:<uolner fo! pear)1, anll tbe Jlef: . 
£et~ ouftetJ, \tlbetv~r be niap maintain an EjeCl:ione firmre tbereof Aut, 469. 
It tve C;lCommon~lLaltlfan'O aU tbeBarons bel]) cIeatlp,tbatbt mtgbt, Poil. 6:1.3 

¥~ it t~ a goon lLeafe betlUeen tbe 'p~~tttf$, ann agatntl aU 0: 
;becf), but tve lLo~n. ~nll, a~. tbt~ cafe t~, tt t~ goon agtttnff btm 
llfQ,bp rcafontt t~ none bp bt~ !Ltcence. . ~econlllp, tt \1la~ mo= . 
aeti, tnljctber tbi~ lLeafe being but fo~t{nre peat~, be \t1atrantell 
lP bt~ lLtcenceto make a lLeafe fOl ttnttttJ? one l'ear~r but tbe Ba-
:oos fpake not mucb tberctot Sed.adjournatur.15ut after\1latn~, up~ 
~n anotber motton, tbel' aU refoluetl, tbat it tua~ a gml1Jleafe, Ante? 69, 

mn tbt~ altton tuell maintainable tbereUpOll at tbt <ZCommon 
(Law; anti 1Ua~ allJUn~ell aCCO!lltttglp fo~ tb£~latntttf. 
.. Bufkyn 'vcr/us Edmunds. 

Mi~h. 38 & ~g Eliz. in Camera Scaccarii. 
'F. Rror blOUjJbt llttbe~,tcbequet:<<ll:batttbet, ann attignel1, be~ (6) 
, . (('mre tbe ~lainttff neclare~ tn tleht aglltnlltbeDefentiant, IRol ~9 6P 
~~ ~trtgnee, an~.ruppofetb, ·tba~ ve Jlett to J. S. fo~year~, rell: 2 R~l. 4;8. " 
tlinng ]Rent; a~. tbat J. s. bl'bl~ mltllndllfell to tue IDerenn" Ant. 4 1 j'. 

~m" ann be eqt~en, anl1 ttta~po1fetrcn, 8?,c. ~nn 1lJe1l1~not, tbat PoiI'. 636 

e~.t'lL£!reemaneam? ~t£Cut~; ltO~, t~at~tb~1D~f£l!llap~ tntren 
x"ttb ·tbe aifent o( tb.c (!f.tecuto?, no~ Vlrt~t~Leg.ationlS; no~ batb be 
~onllepen anplaulful ~tlate to;btmfelf; butt~ lit meetlpbp Tort! 

anb 
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nnn fa tue ~ctiOn 1nafl not mafntatnabfe: a~tn fo~ t~f£f cau ft aU 
toe 31ufti(e$J ann 'J6arlln~ bdn tbe DeclaratIon to be lll,anlltf)tte# 
tOle teuerfen tbe 31ungment. 13ut fo~ tbe p~incipal matter, 
lnbetber tbereougut to btanemann af tbelRenU aUtbtllutlttes 
ann ')5arott~ belli, tuat tuete ougbt to be a Demantl, altbOUgb tt 
were papable. out of tbe JLantJ, befibefJ Anderfon, lUbo ueftJ tbe COll= 
trarp: fo~ be fain, it be-tng appotntcn to be . paill out of tbe lantr, 
It tfl but a @mmm tn gror~, anll no lL\rot. Ant .. M. ; '1+ pl. 7. 

Bag{haw'lIerfus Playn. Mich. 37, Be 38• rot. S24. 

ERror of allt~lm'ment tn i)ebt, 1nbete tue }Pf4tntffftJedattba: 
agat'ltft tue DeftntJant, a~ <!E~Ctuto~to J.5. tu DtbtupOnan 

®bltgatton, anti IDemanllfJ 47 1•8 s.1 b.moneta! Flandriz attingen.~d 
valenciam 40+I.~. s.6 ~. ~bt .i)efenlumtpJeanen Plene Adminifl:ra-rir.,. 
nntl founn ag-amtl blm, ann 3\UlI«~ent tbereupon, Q.uo~ recuperet 
Debitum pr.zdiccum. 'QL:be (l1;trO! aTfJtgnen llla~ ; becaufe It lnasr not 
inquirenbp tb~ ]urvupotttaldng tf}t ijlttlJtct,tlO~ bl'm~tt tam= 
qutre of tbe batue (If tbt monel', ann to gtbe Jjungment acrD~= 
In.gf!'. ')But Daniel, ~tlnt mobell,tbat it ltJafJ ltteU enougb, antr 
tbe ([talae' flJafitreintenl1en to be, a~ tt t~ in tbe DeclaratIon" 
iUtb to tbtlt purpart eiten a ~letibtnt tn tbe 1300k tlf entttt~, 
foJ ... 15'7. anll anotbtt~~tfii1£nt tn tbt fnueettfl 13tttcb,Hill.31.EJiz. 
rot. 6 j"7+ l1et1tli;tt Davidgs anti Wychalls, tufJere !Debt Ula£t b~ougbt 
fo~ 2.0 J. ann nedarefl upon fale of certain ~ltbarlJ1j fo~ 12 I ... Par
tuga1i~) qu~ attingunt ad valenciam 20 J. Legalis Monc;.fa! Anglia1.i anti 
upon aNihildicit, batl3]ungmettt to reCllller tbe 20 I ... antJ it1l1a~ 
nttttf}lJebatel1, ann argutlJ', but all tbe .3lutltcefl anti 13aron~ bert 
btln it tabe ~rto?t jftlltbt 1talue of Flemifh ~onep f1l not Imomn 
tau£, no mt1~tD,an tbt\laIueof~tutnt!t muarttt~ oratbtat,o: 
tbt ltle, WbtttDf tue baUte f~ to be inqutretJ ; a5S I I H. 7+J. atttl 
9 Ed. 4. 49+ \tJbttb ~ tf)e rea(OIt, tuat tbe l@laintttf tn bt~ Unla,,
ratton,aug,u,t to e~p?tffJ tb~ tlafue t~reof. 15ut of current ~ottq 
J)tre, tnb~rttlf tbt baltle '£f knotnn,tt nettletb not. anll tbereto~t 
tbt J1ungment uere ougbt to babe been Q1Iod fecuperet tbt 41 t. 
8 s. 8 d. Flemifh~Otlt!', anna m1~tt ba1JebeenaltlartJetJ to inquitt 

. of tbe \lafue tberetlf. Qnn tbereftllt, a~ it lfJ gibe», it f~ tttOtlt· 
OUfJ· ann fo~ tbat fauft tbe Jjttllgment ltlafJ rtberfen. 

Sta.fford ve,.fus Pooler. Trin.16. Eliz. rot. 2.21. 

A Ction upon tbs ([afe fo~ tbefe lnO!tJ~j mtbereafl tbt 'Iailt~ 
tiff, Anna ;4· EIi-z. ~afJ, anti pet i~ a 3lutltce of ~eace tn t,be 

<!Countl' of Glocefter, tbat tue IDefentJant apud A. in Comitat.Glo
cefi:ri2e, fpalte tbde 1tJtl:tr~; One Web, being Arrefted, 2S acceffary of 
Felony for ftealing his own Goods, Mr.Statford( innuendo tve ~latntttfJ 
kPlowingthereof,difcharged the raid Web byanagreementof 31.whereunto 
Mr. Stafford was priVY,whereof ';0 s. was to be paid Mr. Srafford,and was 
paid to his man by his appointment.~be IDefennant plea't1en Not-guity, 
ann founn ·allatntl btm,to bi~ Damage of 40 ~atk~);anl1 3iunJJe:: . 
ment $111e" Itt tue mueen" 13encb fo~ tbe £!)Iatntttf.antl noW et:: 
ro~, tbereof b~ougbt, attn af~tgnell; tbat tfJe 1t1oln~ Were nat 
~ttt(Jnable: fo~ tljep be infettfillle, anll it t~ tmpotTtble, tbat one 
fiJoultl be arreftetl a£f'ltttdfarp of Jfelonp fD~ ,{leaUng bt~ .own 
~oon~: fo~ nltboulJboneperalluenturemal' be a Jrelonfo~fttaiing 

bi~ 
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bt13 OUln ®oo:o~ fcom bt7J 1Bapltff, tnttb, an intent to cbarg-f btm 
· wttb tbem;pet tie cat,mot be~n'a~cdfnm ttl Jf£Jonp fo~ fteahng bi~ 
· own ®oon~; fo~ be l~ tbetetn p~mnpal, o~ notbtng.ann altbou!Jb 
b£ fattl,. be ntfruargen bim.bp agreement, &c. pet tbat t~ not altll 
)lDlfence! fo~ it t~ not aberrell, toat tbete lUag anp otffnc~ com~ 
mittel'l+ ann,altbougb be 1n~e arrefft)), pet it nmp bt be ltIa1J 
not guUtp of anp flDffente ; ann be mtgbt alfo ntfcOarge bim ~ 
bp agreement, ann pet it t~ not anp offence; fo~ it map be, tbat 

· ftt an appeal.of }Robber!, be (ompoul}ileb. ')5ut ,aU t,be lUfitcc1J 
(b£fine~ Walmi1y ) bel)), tbat tue actron tua~ mamtamable! §o~ 

, one map be an a((eifoU? in §elonp fo~ ftealing bt~ oron ®lDn~ , 
viz. \tlbere be p~OCUte~ anQtuer to fiea! tbem. ann, altbou!Jb 
tbete were not an)? jftlonp committetJ, pet being arrellen f(l~ 
tbat eaufe, be llugbt not to ntfcbm;ge btm upon an agreement 
fo~ ~ont)J~ jorit t~ a great offence, being none bp a 3!ufttce 
of ~eace! anD, being falfe, i~ a, great llanller unto bttn; .ann 

· llJalt be tntt:nllen to be fpeaen tn tbe tuo~1l fence, tbat be h1a~ Ant. 68. 
, p~t1lP to tbe agreement to conceal tue' jfelonp. mbetefo~e tbe ~ 

jiungment . Ula~ affitmen bp aU tbe llulltce~ ann 16aton~, be~ 
fi'Oel'J Walmfly .. 

, 

Woodward verJzu Parry. 

D Ebt upon a ~tlI gobltgato~p of '4 I. ttfJe IDefennant W ood
ward nemannen Oyer of tbe 15iU, tnbtcb tna~; toat Wood-

· ward acknotnIengen, tbat be owen bfm 14 I. folvendum una cum 6 I. 
upon accompt bettneen tge,u. ann tt tna~ ;entren in hrec verba. 
ann .tbe DefennJlnt tbereupon nemutten In JLaw; becaufe tt 
t~ a nebt .of 20 I. ann not of 141. ann be ottlJbt to~ babe 
([ountell acco~l1tnglp', Ol at leantntfe ou@t to nalle ((lutttell • 
upon tbe 13tll, a~ It t~. ann ft 1tla~ tbereupon ulltungen fo~ 
tbe W>latntttf. ann tbe ~rto~ now atftgnentn tbi~ 11!)otnt. 15ut 
aU tue .3lu1ltce~ ann ')5aron~ refollle'O, tuat it tna~ goon tnou!Jb ~ 
fOl tbere t~ but 141. nue upon tbt~ 15m. ann tbat, tnbtcb COtUe~ 
after tbe Solvendum, f~botll; a~ tbat, tubfcb c(lmc~ after an Iffa
bc:ndum. a feconn ~rro~ atft!Jnelltna~, fo~ tbat tbt~ aatOlt 'wa~ 
b~ougbt bp Parry, ann bt~ wtfe, fo~ a Debt nue to tue Feme be:: 
f(l~etbe ~Ollettu'te. a~ alfo becaufe Parry'!' being a ([(crk of tue 
i1uee1t~ '1Bencb, 31t itlfl~ entren upon tue Declaration Qperens·in 
propria perioDa, &c. \l1btcb (aUhotbe. jf.o~ aftbougb tue Baron batb 
a p~tuilf.n!Je ; pet tbe Feme batb not. Sed non· allocatur! §O!eUerp 
~hlillttfr, if be toiU , map be in propria perfona, a!tn tbt~ Qfntcp 
t~ not ilp n~afon (if bt~ p~tllt1e!JlJe; but becaufe tbcp are tocce' in 
perron. mbctefo~e tbc J!uttgmcnt tua~ afatmen. 

Grymfion 7.TerJus Reyner. Hill. 38 Eliz. rot. 943. 

A Sfumpfit. jfo~ toat tbe IDefenna:nt, in c,onuneration Of fucb 
<ZJ:lotbefJ oeltberen at fueb a plate,p~omtfen t.o pap 81.Un'O,in 

Q.I:onftUtratiosr of a Debt upon arrearage~ of accompt, tue 
{)efentmnt being enl1ebteU tn IS 1 •. tUe IDefentmnt p~omtren to 
pap it. 'Qtbe [)efenllant p!Cf{Oe!J Non A{fumplit; an~founn ugatnff 
bim, ann fentral IDumma!J~~ ntfdfen; but enttre Ql:otl~, ann 
]u:o~ment a ccototn~lp fo~ toe l\Dlufnttff. ann Error tbereof 
bl0HlJut ann beln, ~t.Jat tbe £Confiilet:ation upon toe fecottl) 

? ? ? Af[umpfi'~ 
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"' Cr. 343. 

2. Cr. 341. 

Ant .. 4'-.9. 
J Rol. 2,8. 

AiTIJrnpfit 1l1a~ not fufficfent. ')But fl1! tpe firff, unn flJ~ toe ~nhre 
qro{f~, tbe ]unyment \tia~ affirmeD. anti fo!tij£ recent! Afiumpfir, 
it \nap rebtrfetJ. . 

Bedell verJus Stanborough. Parch. 38 Eiiz. rot. 480. 

E JeGl:ione firmre of a JLeafe apud Den,ham of lLann~ In tbe ~arta.J 
_~ de Denham pr~diaa .afttr Hot g'mitp pI eaoeU,anO .JI1fue,a Yen. 

fac. tu~ awarOel1 de Vicineto de Denham: anti (!];rro! ti)trefO!c ~ 
fignell; becaufe tbe Ven.fac.ougbt to banetleende Parochia de Den-
ham, lllbere tbelLann Ite~. Sed Don aj~ocatur: Jfo~,tnrelJar~ tt 151 de 
parochia de Denhamprredlcta, tbe 1l!>artffJ,attl1 <lltUage are mtenDen 
to ettenn, ann to be aU one, jCno no Ulo~e. 0econl1lp, becaUfe 
tOat an Habea~ corpora Juratorum 1l1U~ a~arl1cO l;ipon tfjc lRoIl; 
but a difiringas Itfuen. Sed non allocaturt JfWttfp a mlfcoltbepanceof 
tbc Procels, anO it Ip belpen bp tbe ~tllt!lte. M1bettfo~e It llla51 a& 
firU1eO. ann Trin. 40 Eliz. rot. 24j+betU11.tt Morley, un(J Clapham,lt 
lUa~ fo all,utlgen. 

bioxon verfus Adams~ 

A S[umpfir, ro~ tbat J~ s. anti J. D.were obIigen to Adams in 40 1. 
_ ann tbereupon be fuetl J.S. tll tbe mueen5S ')5enc~, tn lnljtcb 

@Jute Dixon became 15atl, Adams reconeren, ann upon a Scire 
fae. ltga-tnft Dixon, tbe 16apl,-ban llungment an-muff btm. anDf)t, 
lUttbout otbet WJlOcef~, patn tbe tonnemnattOU, ann Adams jn 
c<?n(jderati~ne i~e, affilmel1 to Dixon t-o ntftl1er unto btll1 tbtp~in~ 
Ctpal IDhltgatlon, ann a iLettet of Qtt.omtP, to fue It ilaailtft 
J. D+ ann fu~ not p£tf.o~mance bereor tbe aaton tna~h?ou!JJJt • 

. ann upon Non Aflumpfit pIeanen, annfounn rO~ tue .}l!)!aintttf, be 
ban 3lungment. ann tyereupon <!Erro~ b~ou!Jbt; becdufe it tna~ 
not a fufficient confineration. ann fa it tna~ bdtlbp tb£ tnboJe 
QJ:ourt : jf Ol Dixon ban not none an!, att, lUbereto tbe lLalU lUOllln 
llot bane compeUel.1 btm.[[lbmftl~e tbe llul1gmellt tuafj re;! 
llerfel1. . ' 

~~------------------~~--~~~~-
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. e1_k»rgm~ He Cafe 1tltt~ now monetl again. gntl Gawdy , (I) 
~;S;l~~& Clench tf Fennerbtll1;~bat tbebar tna£i gmn: Ante 396. 
~ ~~ t~ ~' '.JrO~ tbe IDtfennant batb (lflettion to netinet Pofr. 7111. 

~ ~~ ~ tDe £lDbftgatl0n~, o~ to make an 9cqutttante, 
~ II t':."o I 1l£i toe 19latnttff tlJall IDentfe. 'Qtben, if tue 
~~' ~,- ~ -.. , }l!)iaintitf will not tJellife tbe gcquittance, be 1 Rol. H 7. 

. t£i nifcf)argel1 of tue making tbereof, bp tue . 
iiiilTl,/iJ~~ue: t'efault of toe ~Iatnttff, antJ,bp confequente, Me) i9S.6. 

from tue tJdtberp of tbe ®blfgatton t Jf o~ be, . 
babfng<lEiect!Olt to no tue one tbt!lg, o~ tbe otber,31t t£i lUlt rearon 
tuat t\Je IDbllgee llJouln c.ompelfnmto perfo!m tbe one onl1'. Pop. 
bam; ]f it Were an abfQlut~ niljunctU.le €ontlttton, tbat tue i)(t:: 
Jtgo~ fiJouln n.o tge one tutng, O! tf}e otbtt ; tben tbe ~Iectton 
aJoufn be to tbe ~bltgO! abfolutel1'. anti, if tue iDbltgee 
Jlifabfe~ bim ttl perf.o!lU tbe one part, tbe lLaw11Jall ntfcbarge 
llitu of tb~ otb~: but i~ i£i bere bt!t a conl1itional,QEf£lltO!l, viz. 
If tbe IDbllge£ lUtU IDeutfe an QcqUlttance , gntl, If be llltll not 
JJelltfe it, be t~ abfolUtdl' obltgel1 to ntltller tbe obUgatton~+ 
~nn, if tbe contlttton ball been, tbat beilJouln l1eltller tbe obliga" ! Rol. 447, 
ttott~, o~ fiJoult'l make an ac,qutttance uefo!£ Michaelmafs, tf tOe 
}l3latntttf 1110u111 require it, it bnl1 been tleet , tbat be ougut to 
ileUbtt tbe i'bItgation, unIef£i tue [)bItgee tequirel1 an acquit; 
tante t §5)o bere. Gawdy; VLbere t~ great nifference ,betwixt tuc 
<ltafe~. mber£fo~e it hla~ al1jullgtl1 fo~ tbe Dcfcnnant. 

The Arch- Bi1hop of Canterbury verrill Kemp. 

A Ction fur Trover of ntllet~ ~ree~ apud D. tn tbc (!tount1' of (1) 
. Surry. 1lCbt IDefennant pleal1~, tbat i),ueen Mary Wat:i 
fetfel1 in JHeof tbe~anno! of D. in tbeQ.Count1' of Suflex, lllbere 
tbofe ~reefj \nete grol11ing, anll grantel1 It to tue Defentlant 
in trail, tnberb1' be lua~ fdfel1 tbereof; ~nn; tbnt J. s. cut tOe 
fain 't[tce~, anll gtanten tbem to tbe W>fatnttif, l.1lbo lull tbcm , 
ant'l tue IDefen'Oant fOtllll1,anl1 cOnbttten tbem,~c. ttbe Jl3Iaintttr 
rep!ie~ De injuria fua propna,&c . .ann tberellpon lltru£ \na~ joyncn. 
Coke moDel), 'Qrbat tbe lRepUtatlon llla~ tu: jfO? De injuria fila pro- , 
pria ifJ not anp };lleit; \tlbere tbe Defenl1ant make~ Jufftficntion P'llt. 81 '-, 

. :> 1 i 1 bp 
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2 RoJ. )'54 .. 

(4) 
Mo. 461. 
Cv 4· 43· ~. 
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bp claiming an31utecetl itt, tbe§ree boln to fiimfdf, a~~16 Ed-4-.. 4 
44 Ed .. ; .. 18 .. & 14 H .. 4. j 1 .. l~, upon toe fame n::afon .. 16«t hlber£ 
one chum~ not ml!' 3lntereft, ~ut, 31ufttfie~ pp G:ommnntr, o~ au:: 
tbo~itv nertuen from anotber, It t~ otbcrtulfe. ann (If tbat llDPt" 
nton fua~ tbe \Ubole~o;nrt.. mberefo~e a lRepleanet llla% ~l 
Ulartleo. ' ,. . 1 ' 

. ~okJmb ·J~juj ~·~~tyn\l~a.~J.h. 38 ~Jii:lh~i~--~6I:' 
. ~: f ~ , I ~ , ~.: .: l', . :! ..... r Refpafs,fCI? bbj([:lofeb~eatfng I Aug.;I Eliz1t1ttb nCot1tinuandd 

unto tbe 36 OfEliz .. '([be Detennant pleanen,~bat longtime 
befo~e, &c. Thomas Clerk tutU) feifen tnJfee, ~n~ lLett tn Unto btm 
forpear~, &c .. ann gtue~ <[olour to toe l\!>lamttff. ~be~latUti1f 
n~p1ie~ 'Q[,bat be bimfelf llla~ feifeo, unttl bp tbe nlln Tho. Clerk. 
nilfetfen, wbo Lett it to tbe Defennant, prout in Barra;ann;~bat 
after be rc"entretlt ann tbe Trefpafs 'mefne bettnl,rt :&c. ann tbere:: 
upon tbe IDefennant IDemurreo. Tanfield fo~ tbe IDef~nnant 
UloueJl, '{tbat, fo~armucb n~ it appear~, ~bat tbe Defetlllant 
i~ in bp ~ttle, ( viz. bp a Leafe frotu tbeIDttfctfo~ ) tbe IDttretfe(, 
after bf~IRe"entrp, lllall not punUlJ btm fo~ ~t.~ OetUp,ptng ~ . 
taut! t· jfo1 be neuer wa~ a '([cefpa1fer unto bim. attn, In ~of 
tbereof, .retten upon 34 H. 6. ;0. 37 fl. 6. H. l. Ed. 4. 17 .. 1 3 H.7~I5. 
1.5ut Popham, Gawdy, ann Fenner econtra: JfO?, bV tbe lRe"entrp 
of tne IDttfetifee, be tfj remttten to bt~ fica );1oftetrton, ann a~ 
-tf IJe ueuer ban been out of J1t)olfetrton; ann tben aU, wbo occupt= 
etl in tbe mean time, b!' tubat ~itle foeuer tbel' COllte tn, fiJaU an~ 
flller unto bfm fo~ t\Jeir ttme.a~, if a Dttretro~ ban been IDftfetfeti 
be anotbett -tbe ftrft IDtlfettfee re~entet~, be fiJalf in Trefpafs PUltttlJ 
tbe laft IDt1feiro~ t Jfo?, lltber1l1ffe, it tuollin be mifcbte1l0U~ unto 
bim; jf01 after bt~ 'lRc:entrp be ftJaU baue no lRemenp fa? toe 
mefne ~~ofitfj.ann tt f~ not to b~ noubtel1, but t!J~t t,beDttrcltree, 
after t)l~ 'lL\e"entrp, fiJall pum1lJ tue feconll Dlfferfo?, ann tue 
@Jeruant of tbe firll IDttfetfo?, tubo occuptel1 unDer bt~ S!3atter, 
Mlbicb 1l1a~ not nenie1l bp anp. attn bp tbe fame lReafon be fiJalI 
puniflJ btm, 1nbo come~tn bp t!Cttle.t fo~ tbat t~ notn a~ it ~r£f: 
paf~ none unto bimfelf. mberefo?e, &c. 16ut Clench e contra; 
15ecaufe tbe Tort wa~not none ~P btm, tuba come~ in bp '(tttle, 
but bp anotber. ann tb£ IDttfetfol, tuba mane tue Leafe, ann 
t,ccetuen tbe lRent, i~ onl1' puni1lJable, ann not tbe otber .. ~ibtte~ 
fl1Je, &c. 16ut notwttbffanning, fa! tue otber 1Reafon~, Jit tl1a~ 
~lJJun!Jen fo~ tbe W>latntttt 3 j. H .. 6. 46• 

Goff verJus Byby, and others. 

A Ppealof Murder agafnff :niuet~! £One, a~ Jj!)~incipal; ann tOe 
rCQ, a~ accetr01te~ t fome, befo~e tbe jfact; tue otber, a~ 

acce1fo~te~ after. \!rbe W!fnctpal l11a~ founn @ufltp (If Man
flaughrer on~p+ anti tt tua~ no~ moue)), llCbat tbe accelTo~te~ 
t1JOUUl be IDlfcbarlJetl; jfo~ tbere tp not anv appcalagatnll tbem! 
of Man-fiaughter. ann tbep cannot be arraignetl, a~ accetro!fe 
to tbe ®Utl1tr; 'Qrbe w>~tnctpal being acquittel1. ')But aU tne 
<[omt bern; '([bat, a~ to tbe accetfo~te~ befo~e tbe ]fat!, ~bev 
ourrbt to be IDtfcbatgen ; jfo~ tbe [lertlict fo! tbel~~tn(tpaf bato 
fountJ, ~bat tbcre wa~ not alt!' p!ccenent ]ntent to mil!: ']3nt 

,,' t(J~ . 

~. 
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f(l~ tbc accetf(1~te~ after, '{l[:6epfiJouln altfU1er~ jf(1~ CbCt)) appeal, 
ann Declaration t~retn tnclune~ a~ lUell Il)omtcHJc, u~ 9!3ttti.1er~ 
l1lbicb toe Qrommon J1t)Iea p~onc~, viz. ~bat beffJoulll [mfttler to 
toe frelonp, ann '~ur:oe,r, Jt1ot"Q.DuiItp·31t lUa~ tben maben [[lbe" 
tUft tbcl' fi)ClUln be tttelJ bp one Ven. fae. o~ feberaUp r ann aH 
tbe QJ:lcth~ faii) , 'Qrbat' tue QI:ourfe 1na~ to trp tbem bp feneral 
Ven. fae. in an .appeal; 'JOut upon an QJ;nntament, ~bepuren to 
trp . ntbet~ togetber. 15ut it 1Ua~ after1llarn~ monell, 'Qtbat 
tb£i>~tnctpal, after <!tOttbtaton, ban bi~ Q1:lergp, ann lUa~ neber . 
attatnten: ann tbetefo~e tbe accetTu~p t~ to be IDtfcbatgen. . 
ann of tba~ opinion lUa»fbe tubole Qrot~rt; ~bat if toe lS~ill" C:>. 4· 4+.:t, 
ewal ban bt» <Jrler!JP, o~ ~arnon bef(l~e bl~ 3!ui)gment;aItbourro C0. 1 I. ~). a. 
tt lUere after ([onbi~ion, tbe accetfo?p'fiJaH be llifcbargeil. 
l)5ut, if be p?ap~, bt~. ([{ergp dfter be batb ban bt~ ]ungmcnt, 
( a~ be \nell map) o~ tf ue be parl1onen, pet tbe accetTo~p ffJail 
be artat~ltel1. ann afterwarn», Coke, atto~n!,.\fDeneral, comtltlJ 
fnto QI::om:t, \tla~ 'Oe~nannen 1Ubat becoulUfap, Wbp tbe accetfo: 
rt~ fiJoulllnot be IDtftbargei.1,! ann be anftnetell, '\!rbat be ban 
tonfinereiJ tbereof, ann concetl1ell , 'Qrbat tbe IDitference taken 
war; goon. ffibereupolt tbep lUere Dtfcbargen. , H. 7. I. Vide 
4 Co. 43. 

Vanfpike 'VerjU5 Cleyfon. 

A edon for words, ann neclare~ ; mberea~ be ina~ £Wettbant , (' ) 
. . ~bat tue IDcfcnllant, to lltfcrellit bim, fain to one Dudley, 5_ 
~otb Vanfpike( t~e 19latntttf) o,we POll 'an!' ~one!,r~otubom be I RO!. 6 f' 
fatn, '(toat be lnn; i1Je tbenfatn to. Dudley,Youhad beft call for it, 
Take heed how you truft him, ann it lt1a~ tbetellpon llemUrten, 
ann a~jungen fo? toe IDefennant! jfo~ it t~ not allp llnnnet 
to to& ~Iatnttff; ')Sut goon Cltourtfel to Dudley. .' 

.. Grymes vcrfits· Blofield. Trio. 36. Eliz. rot· 844. 

DEbt Qlpon an IDbltgation of 1.0 J. '{[:be Defenl1ant plean~; '( 6) 
~bat J.S. ~tttrenl1eten a CZI:OPp"bolll ~enement to tIJe <rUe I Rol. 47 r, 

of tbe ~latntitf in fatt~faaion (If tunt 1.0 1. lUitb toe l~lainttff 
accepten, &e. ann tt wa~ tf)ercupon" nemUtretJ. Popham, ann 
Gawdy .belll it to be no b3lea! foU· s. i~ a meet ftraulJcr, attn 
tn no fo!t P?l1.lP to tbe ([onnttion of toe IDbltgattolt! ann tbere" I Rol. 4- -; y, 
fo!e fatt~fa(tfon giben bp btmt~ not goon. Vide 36 H. 6. Barf 166. 
7 H. 4. ~ I. aftetlllarn~,Pafeh~ ~ I Eliz. hI? Popham, a~n qencb,ea=teris 
Juftieiariis abfentibus, ]t l11a~ anJungen fo~ tue ~Iamtltf. 

Bade verfitsStarkey. Trio. 38. rot. 141· 

F Rror ofa Judgment in Debt tn tbe([o~ttt:ton15encu/{[be QfrrO? (dO ~ 
. j af~fgnen lUa~ ; becnufe tbe Jj!)(atntttf fue~ bp ~tto~ttl~!' ~ I Ro/) c; 

mbere be 1l1il~ an ]nfant, ann £Ingot to fue bp ®uatntan. 15ut , ' l ~ 
becaufe tue action 1Ua~ b~otltJlJt UP bim, a~ anmlniilrato2 , fo 
tuat be ruen itt Auter d.oit, ]nfancp i~ no ]mpetlfment 'unto 2b" -ifl, 

btm, ito mo?e tycn i>tttIattqp! ~nl1 tbercfo! be mig-bt wen fne Ame ,,:il', 

Ul? 
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bp atto~ltep, annitllla~ tbereup.on atijungen fo~ tue Defenl1ant 
~bat tue fitft J\ungment "louin be affirmetI. 

Clarencius alias Brook) vcr/us Dethick, alias Garter. 

A Ction for Words. '([be Defenl1ant pleatI)1, tbat tbe i).ueen 
up ber JLettet~ ~atent)1,naten,tft.cre~t£~bt~ King.at Arms, 

Et Nomenei impofuit, Q!1od nuncupetur Garter Prmclpahs Rex Armorum; 
ann, tbnt be fijouln @)ue, ann be @)uen 1:11' tf)at name: ann, 
bccaufe be wa~ nut namen atto~nt~g to bt~ Q,Creatton, be 11e: 
mmro~ J\utlgment, Si Actio; ~t. ann·lt \lla~ tbereupon lIemUtlcn. 
Gawdy ann -Popham beln, tuat 'be 11la~ namen well enougb: 
fo~ tbt~ ~ute agatnlt bim, ~~ a p~tbatt perfon, anll tbtte. 
fo~e tt fuffitetb to name btm bp bi~ P!oper name. '15ut tf be 
ban been fuen, ,(I~ were to ~ue fo~ anl' tuinJJ p.1ucerntng UIS 
IDffice, it 11jOuin be otberlntfc. ann Ga~dy fattI, altbougb it 
were otber1Ui~ rul,e~ bere UPOtt an ~nn~ment, p~t ,It lt1a~ at" 
1nav~ agatnft bl~ OplntOn. 15ut Fenner faIn, tbat It l~ a name 
(If iDtgnttp, anll parcel .of bi£i name, a~ Knight, ann tbtteft1~e 
.oUlJbt to be namen up it in tllfrp @>utet otberwtfe it fiJollln 
abate, Et Adjournatuf. 

Artniger ver{us Holland. 

(9) P RohibitioD. ~be (!tafe \tla~; 'ijtbat Doctor May, bein.rr ll!>arfon of 
2 Rob 3 3·359 N orrh.creak tn Worfolk,\tla~ createn a 13ttlJoP; ann ttJe ~ueen, 

u1' bet JLetter~ }1!)atent~ JLtc£n~f·n btnl to bOln tbat@arfonagein 
Commendam;aun aftettnar~ tue mueen p~efenttn Holland tbereto, 
tuba 1tl(l~ tnnUtten ann fuen fi.1~ '41Cttbt~; ~nn up.on tbt" mat< 
ter, a ~~Obtbtttolt 1lla~ b~.ou!Ibt. Coke p~apen a (!C.onfultatton;. 
jfo~ tOe ntfpenfation b!' tUt IDuetn onlp t~ not fuffferent; I~ 
tbe @)tatute of ,. 5 H. g, appotnt~ boltl a Difpenfatton !balt.bt 
gtantel1 bp tue arcb:13ftl)oP of Canterbury, ann confirmeD Unllct 
tbe ilDreat @leal. ~nn tbe ~tatute batb tno~n~ tn tfje J1Ugattbt; 
~bat it ibaU not be granten tn an);, .otber manner.GGdfrey; ~bt~ 
@)tattlte nnl!' tran~rer~ tbe ~lltbOlttP of tue 13ttl)op of Rome 
to tbe arcb/)BttlJoP t 1S11t tue Jlttng, bp bi~ ~~~rogatUle, at tbe 

Hob. ~, 146• ([ommolt:JLaln, mtgbt babe granten rueb a Dtfpenfatton, tnbt!b 
t~ not taken awap bp tbt~ ~tatute. Gawdyann Fenner belD, 
tcbat tbe mtng ban tbt~ Jj!)~erl1gatU.1e at We Qtommnn<JLal11: lo~ 
tbe ')6enefice t~ nlane bOln bp tbe mueelt~ act, ann fiJe map llJell 
l1tfpenfe tllttb bet oWn art t 'ULben altbotlgb tbete be general .. 
Jaegatille wo~n~ tn tbe @)tatute, t~ mueen Ujall ueber be ft.; 
ficatnen bp tbem; unler~ U)e be e.tp~ea!, namen. ann tbts lW~ero< 
JIattbt tbe @tatute uebet tntennetJ ta take awap frunt d)e 
IDuectt. 15ut Gawdy fattl, Jl)e noubtel1 tufJetber a n:>~erentmcttf; 
upon futb an abotnance ap'pertatnen ta tbt £nueen bl' ber lS!e~ 

Adtc 527· rorrutibe, o~ to tbe rigbt l\:latron. Coke; 3! can tbew 1'0« tbe 
lRe[olutlon of aU tbe ] untte~"~bat tbe i)ueen In tbt~ care fiJfttl 
l~~ereltt. Popham, @lO t~ tbecommon e,tpcrtenceat tbt~na!,. Vide 
6 Eliz. ,.,.8. & Adjournatur. . 

Hargreavc 
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Hargreave verful Arden. Trio. 38 Eliz. rot. I I J 7. 

1~' Rror of n llu'OJJment tn tbe ([ommon '1B~l1cb in a Replevin (10) 
(1 upon a ~~on~fute. ~be ~rro~ atngncn;becaufe tbat tbc Pleinr: 
n tue Qtountp, attn tbe Recordare, mberebp tt wa~ remouetJ, lUa,z 
mer Arden & Har~reave: 13ut tbe Declaration, ann aU toe ~~O~ Ant. 179. 

:eenflt.!l'S), ann liUllgment 1 \naS) inter Ardern & Hargrcave. ann 
o~ tutS) llarfallcetbeQfrru~~ atngnen: .JF'o~ tbflt PJoc£ct!tng 
ua~ l.tJitbDutmlarrnnt, ann ltlitgout iD~tgtnal upontbe matter. 
But it 1Ua~ belt! bp tbejjUfiiCt~(abfencePopham)'Qtljdt tbt~arfante Ant 170; 

~ trot matertaltjfo~ non relert l.l1battbe Pleint 1Un~ tutOe Qrountp; 
ll~ it tf$ lletermtUel1 , lllben tbe lReco~il i~ .once remanen , anll 
be part!'· ncclar~ in Banco. mtlberefo~e, l.11ttbout anp great Ur$ 
(Ument, tbe 3lUllgment \l1a~ affirmeb. Vide 3 H.6. 2. 21 Ed. 4' 6. 

Dunning vcrfus Ketle. Mich. 38, & 39 Eliz. 449. 

" Frer Verdi,a., ]t \tln~ mOb~l1, in arreffof 3lttl1gment, ~uat I R~l~ !~o 
""l. tbe Ven. taclas\l1a~ VlCe-Comltlbus London. Salutem: pra:~lrlmus . 
ibi,&c. 1t1btr£1t ilJOltllllb£ vobis; ann tberefo~e JIll! but, beCtltlfe Ante :1.03. 

t ltta!l it Junirild m~tt, tt lDa~ O~nerell to be amenl1e'O; ann tbc 
~Iatnttif ban ]ungmtnt. 

Gower vtr{u.s Capper, Mich. 38 & ~9 Eliz. rot.l.I I. 

A Sfumpfit , anll lletIart~; mberea~ tue i'>efennrmt 1UO~ en:: (12) 
rl l1ebtel1 untO bim bp ')Dtu in 2.01. ~be tue IDefcnlJant, tn I Rot 337-
Crinftneration tue ~Iatntttr amtmel1 unto bim to l:IeUber bhtl tl)e 
1tn ')Btu, atrumel1 to p~ocure two fuffictent 0utette~ tJl be 
Dunn to tbe ~Jat1ttt1f fo! tbe papmentof tbe fUln 10 I. nnn 
ntngetb in facto, 'f!batbe tleItuertl1 tbt fain '16t11 t.o tue i)e~ 
mbant; anll,ftJat be, intenntng to l1ecetb£ tbe Wllatntttf, P~O:: 
men t\110 @JUt£tt~ t,obe bounn , tbat \nere of no \1al«£. \[be 
)efennant piea~, toat toe W.latnttffban not tieIiberen unto 
tm tue fatn 1J3tu. ~.nn tt \l1a~ tl)ereupanncmurcen; .ann, Ulttb~ 
ut argument,alljtUlgen fa! tbe t!>latntttf.jfD~ tbe aUengtng, tbat 
c ban neltuerel1 tbe 1I3ill wa~ but ssurplufage; fo~ tbe conone:: 
aUau Ula~, tbe tamltfe to l1eltuer it t anll tberefo~e be neenen Hob g\!. 
ot babe al1e'OlJen; rbat bt ndiberen it. 1l3ut a p~omtre agatnft a Pofl:. 703 , 

~OU1tre t~ a {ufftctznt jJrcunn fo~ an Qalon, ann altbougb tt be 
Uellgell, tbat be fuunn ~urettc~, pet \nbcn it t~ aUcogeu, tunt 
oep ace tnfuffictent ( trbtcb 'l~ allotutn bp tbe IDcftnnant~ plea , 
nn i.lc1UUrrer) It t~ aU one a~ tf b~ ueber ban founn ~Utette~. 
1llbeccfo~e it \lla~ anjungell fo~ tue 19latntttT. 

Wolf 
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Wolf vfrjilS Meggs. Trin. 37 Eliz. rQt. Io6~. 

, 

(I ;) r. Rror of a Judgment in tbe ([ommon 15encb.~be Error atrigne 
1 RoI.) 7 8. ~.1 trJa~; '15ecflufe tbe l~latnttff netlarc£1 in Debt upon art t)1 

Hrration of 16 J. to bt~ IDammage of 10 I. ann, upon Non eJ 
factum t9Icanen, tbe ]Urp founn Dammage~ to 7 J. ann 40 ! 

Q[offS; ann tbe QCourt tncreafell tbe QCoff~-4 J. 00 beballJ;flltrg{ 
ment t4J tetnuer bi~ IDebt,anll IDammage~, anll QCoff~ to I j I 
Wbfcb t~ uuqe, tben in bt~ QCount, gull tbt~ 1na~ atfignetr fo 

I RoI. )"'S. Error.Sed non ;;!llocatur.JFO~, altbougfJtbe3Jurp cannnotglbtmo~J 
Co.IO.! 1.68~!/ IDammn!Je~, tben tue l1!>latntitf QCount~, pet tbe ([ourt ma1 
Poir.5

6
8 trtcrcafe tbcm, a~ tbeppleafe. mber£fo~e tbe JlUllgment ·tua~ 

affirmen. vide.] ~ H. 7. J6+~ H. 6. 7t IDp. ~58. 

(14) 

2 Cr. 64+. 
Ante 77. 

Poft.6;S. 
Hob. ~5'. 
I Rol.'4~7· 

(16) 
Gould. 190. 

Mo. 40), 

Ante. 495'. 

Gadley verjas Whitecor. Mich. 38 & 39 EIiz. rOt. 464. 

E""' Rror of a Judgment in Ludlow; §t1~ tbat tbe ~latntftfltla~ 
. ... ~Utl1 tbere in IDebt UPO!t tbe @)tatuu of 5 ~liz. fo~ nang a 
~ral1e, !lot betng an gpp~entlce to tbijt IDccupfttton, ann tbece 
rerouercn. -m:ue <!Err.o~ aIDgnell 1na~; '15ttaufe it t£i <Zenaaell 
ill' toe ~tatuu of 18 EJiz. tuat fute~ upon Penal Statutes fiJaU 
be bp ID~t!.\inal, o~ ]nf01matton; anll it I~ bere bp };)letnt. ann 
It tua~ tberefo!e lReberfen. 

• Corus vtrfus--

D Ent upon an Obli~tion QCOltllttiolttll. fo~ tue perfo~mance of 
QCllbtnant~. ~be b~eacbtamlJnell 1na~; tuat tbe ,IDe~ 

fennant JLeftb~ cobenanten, tbat tt fiJaU be lalUful fo~ tbe 
l1!>Iafntftf, being ILetfee, quietlP to enjop tbe lLattl1; gun tbat 
tbe JLeifo~ btmfeIf ouffell bim • .anll it llla~ t{Jereupon IDemurren, 
jfO~ tut~ tIlegal IDuffer t~ no b~eacb Of tue ([obenaut. ')But 
wttbout argument, tbe ~Iatntitfban Jjtlllgment. 

A(cue verJus Hollingworth, Ante M~'8 & 39. PI. 11 • 

. 
T He Cafe llla~ nolu mouen again, ann aU tve 3!ti1ltce~ IRe: 

lbillen , tuat Debt 111a~ tueU .b~ougbt upon it, a~ upon an 
IDbltgatton ; becaufe it ueuer ban anl' <!Eftht, a~ a ~tatute t 
a~ alro, tlCoat tue ,Declaration allntnff llne of tuc IDbHgo~~ onlp 
1Ua~ goall enougb; altbouiJb tue ~o~n~ (If tbe !1Dblfgatiolt 
are J.oPltt ; becaufe it notb not aPPcllr, to at tDe otfier tUlotltn 
cuer §Seal it, Ol tbat tbep arc pet aUnt, ~{bicb ougbt to be 
fiJfum bp tue IDefennant, if be 111ill babe tue anl1antarrc; lo~ 
otberwifc tbc QCllurt \11ill not intenn ft. ':lOut nowanotber Error 
ltHl~ afilg-nell; beCfmfe tue lRCCOJll, i~, tbat tpc };)Intntitf ap" 
peann per Attornat~m fuum, an~ be !JtUc~btm not anp J~amr, ann 
tbe 1Rc(o~n 1Ua~ i:ncwen, UJblCb tua~ Q10d Querens obtulit fe per 
Attor!l;'lwm [l!Um, luftboutnamfnIJ an1' att(1~nep+ ')Sut, wDen tbe 
Defenl1ant appcnren, J)f tben nrcfaccU C!lJ~ltn(f Vim per J. S. 

A ttornawm 
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[ommon ')Beneb, ann it tua% fo ecrtiftc(! to tOe Q[omt bp tOe 
~~otbonotntte~, tbat tbete courfe l11a~ tntbt~ manner. [(lvcrc 

~o~e toe lUi.'Igment \l1u~ affirm en, 

Dodingtons Cafe. 

INformation in tbe QJ;.rcbequer, itt ttatUt~ ot an nCCollHt, ttJ«~ (17) 
b~ougbtalSainft Dodington (!J;,tecuto~ of ~lr ,WaIter Mildmay, fup" Moor- 47)· 

~oftlt!J, -m:bat ~ir Walter Mildmay ban receluen ~onep of tbe co, I 1. 90
• b. 

[lueen~ amounting to 1500 1. dlpolt a fpecta[ <I1ertllct, '{[:!Je 
[afe \1la~ ~ ~bat ~tc Walter MiJdrn<'lY ban rccibe:o amtuaUp (Jut 
)f tbe QJS,rebequer 50 1. a~ a §ce fo~ Dt~ IDpet fOJ 30 peat£i to= 
~etbet, \llbieb \na~ pain bim bp tbe eOlllman'O l1f tue Lord Treaftl-
:er t 1tlbO ban autbo~ttP bp l~~iup"S6eal to make aUotnattct, attb 
Japment of all jfee~, IDue~. 16ut, tn truto, tbefe l11cre not 
inp llue jfee~.S;lll'O, ,Wbetber bi~ Qf,reqtto! flJaUbe tbarrretl wttb 
;befe fumm~ fo rccet\1cnr \na~ tbe quetllon.antl after argument, 
t \11n~ anjungen tbat be ffJouln be cbntgen: jfo~ it 1lla~ beln, 
~bat tlJi~. papm,ent of tbe ~onep, b~ tue appo,mtment of tbe ,._ 
.. ord Trealurer, 'Ula~ not allotttable; to! tbe :liV!tup ~eal i~ not Co. It. 9

2
. lti 

ltfficient autuo!ftp to ntfpofe (If tue m:ueen~ ~ta\fure, unier~ 
~bete it i~ }:mc; attn, be l1tpoftng of it otbcr111tfe~ it tfj out of 11 
~t~ autbo~ttP. ~eeonnl!" tt 1Ua~beln, 'Ql:bat tbt~. ~onc!" Co. 11.91. . 

~efiuerej) by tbe autbo!tt1' of tbe Lord Treafurer wbo t~ quafi a ]U~ 
ltctai !lDffi~CJ;, ann it Ula,~ qua~ a ]Unt~fal actbV bim: t0ct tt 
lJaH not bmn tue. ~ucen; fo~ It \tla~ wttbout bt~, autb(l!ttp, 
:mn 1tJitbout tulartanf, to make allowance tbereof, not being-
ouc, ann it i~ at bt~ periJ, mU(I reecil1e~ ft, 'O! ncmanM anow~ 
mce tbeteof. ]t 1tJa~ alfo obJcctelJ, tuat ~onep COUItI not be 
~no\nn, 1.1lbetbet it were tbe m.ueen~ ®onep, ann it 1tJourn be 
oatn to (barge btm \nttb tbe receipt tbercof: a~tf one fen~11..anlJ, 
)~ anl' otbcr tbing bona Fide, to one, of tbcmtteen~ IDfficer~,l11bo 
~ap~ unto bim tbemuecn~ ~one1', I~ wouin be barnromakebtm 
:l(eomptable fo! toat ~oncp fo receluen; fo! be cannut knoID it 
to be toe m-uecn~ ®onep.'.lBut it 1tla~ beln bere, ~bat, in regnro 
be recciuen it outof tbe Q.];,rcbequer bp colour of a .fce, l11bere it 
illa~ not nuc; ann bp Q]:llIour ofa mar-rant, wbere tt·1Ua~ not 
[uffietent; be couin not be m i[conu[an t, tgat toe1' wcre tue mueen~ 
~o1tep, ann tl)allbe cbargen tnitb tbem; fo tn eucrp otbcr Qrafe, 
wb€te be recetue~ tue £lUueen~ ~ane1', ltnolllinJl it to be tue 
anueen~ ~one1' , be t~ cbacgable: but if be reCetbctJ it in pap: 
mcnt, not knowing it 1l1a~ bet ~ol1ep" ann 1U~ereo.f b1' ]n: 
tenl1mcnt be ban not anp Conufance, It I~ otber1t1tfc. ann, fo~ 
tbcfe teafon~ it 1tln~ anjutlgctl fo! tue m-ueclt arrainff tbe IDe" 
fenllant, ann altbougb be Were (If,reeuto!, be fiJOuln nnfwct fo! 
It, a~ a Debt from ttJe ~etlat.o~. II Co. 90 • b. 

MatthewrbE 
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Matthewfon vcrfu.s Lydiate. Ante, Hill. 38. PI. 22. 

( I 8) ~r He cafe tna~ nnlD mnben agntnJtnn nnw all tbe ([nurt agreetr. 
Ante 4

08
.+70

• tbat tue b~eatdng.off tbe ~eal.of nne 'nftue f{DbfhJ.ol~ fi)a1] 
Co. 5,23· a· not atlotD tbe DeeU, but agatntl bim .onl}? jfn~ tue IDeen 

Ante, 415'. 
Pollo 563. 

Co. $. 78. b. 

Co. 7. 11. a. 

i~ feueral b!? eber!, .of tucm ; ann a teleafe to.tbe nne llltll not 
ferue tue .otger. '16ut tf tbe raJelJ tbe IDeel1 in anp <ll:taufe, 
1nbtcb (oncetn~ tbem all, 11~ in tbe IDate, '([bat 1!Jouln babe 
abnine'll tbe IDeen, a~tn alt. 13ut ntber1ntfe,· tUe IDeeil t~ in= 
tennen fcUrral to euet!' .of tuem. @'lUetef.o~e tue pulling elf tbe 
~eal from nne i~ n.o nifcuatge againft tbe ntbet. gnn after" 
l.llarn~, It tna~ atJJungen accn~ntnglp f.o~ tue Wlatntttt: 

Lovelace ver]UI Reynolds. Pafch. 37 Eliz. rot. 72 3. 

1" 'Refpafs de Claufo (raCto. ~be IDefenllant p~erctibe~ tn babe 
. Ql:ommon • .ann 31true tbeteupnn. ~be ]jUtp founn, '(tgat 

tue IDefennant ban <lCnmmon tbete bp p~efcttpti.on, prout, &c. 
papftrg fn~ it euet!' peat a penp tn tue Wlatntttf. ~nn, tmbc= 
tqet tot~ (Llerntlt wete fnunn fo~ tue ' ~latntiff, u~ IDffenlJant r 
1Da~ tue IDuelltun. Lewkner mUben, tbat It '1Da~ fuunn fa: tfJe 
~latntffft fo~ tue petfcttptfnll oltgbt to be aUeng~n entttdp, 
a~ it t~. ann tbh; paptng £If tue Wen!' t~ pattor toe P!cftip= 
tinn! jfO~ .otbee1Dife tbe ~Iatnttff batb nnt anp temelJp fO! it; 
mberefo~e'be unto fatlenof tbt~ p~erctiptton, ll.nt aUenging it. 
Spurling &: Harries e contra: fu~ be batb alfellgell a~ nmcb of tbc 
p~efcripttQ:n, 'a~ fetbe~ fo~ bim •. gUll tbe Jt2.on!papmen of toe 
Wen!? uJaU he fiJelllen .on tbe utbet pmt; anll tbe nut anell!!tng 
tuereof t~ not mateetal. ,gnn fu it batb been anju'tJgell tn 
tbe Q!leelJ(Bench, Trin. 37 Eliz. beltlt.rt Gray & Fletcher,quod videan-' 
te, Trin~31.;P1. 15- gnn, fO~bt~ 1R£nt, '<!Cue utbtt batb gt~ t£~ 
met!)? b!'n.lttref~; a~ 26 H. 8. 5. muerefo~, &c. Andc:rfon; €bt~ 
t,:i not anp iRent: fo~ 1L\ent cannnt be teft~l1en uutof a €OUt1ll0U, 
o~ utber «ling, 1DbicU i~not in Demefne. 13ttt bere, muetbct tlJt 
paping tbt~~enp be a ([onntttOtt p~ecenettt, u~fubreqtumt., t~ 
all tbe, noubt. \y aIm fly , it cam19t bctaUcll n }Rent: fo~ tbat ff,1 
unIpottt .of it tb{ng, tn'beteon an ~tlttP map be ntalle, lUtler_'nut 
£If Mefn~lty;a~ I H. 4+ i~ .. gnn tbat t£i fi.1~ tue p.of~ibtlttp of.tbe Ii
[cheat.gnn a lRtnt=cuarge cannot be gtanten .out of a Me[nalty.'J5ut 
altU6ufi1j ttue not a )Rent, pet it iDtfite(£t ntap bf taken fo! it;.a~ 
26 H. 8~t~ t, becaufe tue <[ummoner btltb a benefit tbrt£ bp. full!, 
bp 31!ltennmel1t tt,belJanwttb tbe Q.Commnn b!,!alJreem~nt oftbt 
partte~ ! ann t~1ntU tte barn to p~o1Je it to be a QLunntttOll. -anll, 
if it be a QI:onntti.on, tt t~ fubffijUent ,8nn ll£f.n n.ot be, fi)tum 
bp tbc ID.cfennant, nu nw!e tb~n in tbe ([arc, allJutJgen lil tbl~ 
QLourt ofPoutrel,l.llbere analllltutp ttJa~ grantcn pro confilio irnpen
dt:ndo, It 1na~ an jUllgell , tOnt be neetJen nut tlJ£w, tunt bf galle 
([ounfel. Beamond; 31t t~ a <lConllttton but fhbfequcnt. ann 
~fJerefo~e, it t~ not tequtfite, tuat tOe iDefenllant flJoultJ pleaD 
!t. ann tberefo!e be bell), ~bat tbe dlernttt Ula~ founn fo~ tbe 
DefentJant. Et Edjonrn2l[ur. Vid~po'1tea; PalCh+39. Pl.ll+5+ CO.79+3• 

McyIs 

. ,.. 
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.Myles ver{us Willoughby~ 

.. 
D Eplevm. ~bectareltJa~+ IDtte, babing a Ucuerfiott itt Met (10) 
f\. £,tpectant upon an QEfiate"fo~~Itf£, IDcbifcn a Rent of 4- J.to 
onc fo! life; tbe 'QI:~.attt tn j[ee_nie~; atttl after feben !,ear~ 
fncurren, ~be .1)e111fee mallilff~ Ql;,rtcutO!~, anll llten. '{[be 
il~cctttO! illfitameil , &Jnll ~bOhl~ fo~ tbat iRent. ann it tna~ 
tuereupon IDemurttil m lLaw; ~£cauf~ be l1otbnot auet, tgat 
tgc JLann rcmatn~ tn tbe ~cifin oftbe '([enant, \ngo ougbt to 
~a!, it, O! in tb~ bann~ of U1!Ut otbct, 1llbo Clatm~ bp bim bp 
I!!)utcbafc, O! IDtltent, acco!l1mg to'tbg~tatute of po' H.8.cap.37. 
a~n AnderCon, ann Walmfley bern it to be a matcttal e,rceptfon z 
fOl bt ottgbt to babe PUtfueil tb£ 1tl11!1l~ l1f toc @tatutt, hlbICfJ 
~t\le~ {Jtm tb,e·remenp; altbottgb be llcellen not tlJc\tl bow be 
l11a~ fetfctJ; ftl~ tbat wouln be mtfcbteboU~ unto {Jtm, ilctnrr a 
(ttanrrer, tubo cannot \tnotn it. 13ut it fufftcetb to fiJew tt gee: 
neraUp, acco!ntng to tue tn(J~11~ of tUt ~tatut£. Walmfly f@in , 
flbete \Ua~ ano~ber (!!;,tceptton; buaufe be ntn not abet, tunt 
t\Je arc£arage~- mcltttttJ aftcr tOt neatb of tbe '([enant fo! Itfe. 
J'foh tf be m lRebtrfiolt upon a ~tate fo~ Itfe gtant~ ulRent< 
cbarge, it lball not begin Uttttli aft~r tb~neatb ~ftbe ~enant< 
rO!~ltre. ann., altbougb atttaragt~ mcur m tue ltfe of tOe tte~ 
nant fo~ ~tfe, tbe!' be not ·n~e. Quod Ander!'on co~ceffit. 13ut; in 
tbe P!tnclpnl ~a:fe, becaufe It appearen upon lncw·of tue lRt~ 
CO!n, tgat it 1tia~ lap en , tbat tbe Jl)dr of tue ~ lUa~ 
retfen in jfee, & adhuc feifitus exiltir, -31t 1ntl~ belli goon ellougo~ 
mtberefo~e·tt \11a~ at1$ungen fo~ tte Avowant~ . 

B6wHlon verfus Hardy. 

A. CtiOtl upon the Cafe.mIJetea~ be tua~ feife'tJ or ctrtafttJLatt'tJ~ in (1. I) 
. jfee, ann tue Defennant ltIa~ fetfen of otber JL.alln~ an~ Moor 453· 

fopntng,tbe Defennant ban!lnl~ttwoQl:on.p~b!ltro\u~ in bt~lann£1 CA>, s· 1
°4- b 

al1Jopntngjann ban put<.!J:ome~lntbem,1llblcblllCrearen to a great 
number, anll 1nent into tbe ~Iaintitf~ lLann ~ ann neltropen ot~ 
Qtom, attl11l1aneit barten, h1btrebl' be loft toe 19!ofit~ of bb> 
JLantl; anti tpcrefo?e b!lJugbt toe artfolt:Qtbe IDefennant plean~, 
tbat tbe 1~lilmtitf~ )LanD, ll1a~ latt parcel of tbe ®anno~ of D~ 
ilttn tbat QIl. Mary,betng fctftil oftbat ~anno~,gtantcn it to ~tr 
WiU.lleto,anD grantellunta.gim to babematrentn tue ratn~aJl~ 
nOl, anti tbattlJe l~lafntttf JLantl~ \tla~ conuel'£n unto bilm ann 
tbat~tr W~p .ba:rgatnen~attn foln tbe ~ttno! to tbe IDefentmnt, 
ann all watren~, ~c. tbereto.ap.lltttamfng-,o! accepteD, ann te, 
PUUtl, a~ part of t~at ~anno!; 1nf)trebp be ltliltfie~, ~c., ann it 
'ltla~ bet£upon nemutrel1.anll aU tbe ]ulltce~,\uttbout argument., 
refolilen, tbat tbe W'lea lua~ til: fo~ be batb fiJen1n a ~latren 
itt 0t:o(~ tn tbe Watentee,Ulbicb t~ not conbepen unto blm bp tbe 
')S;:u:rruin, ann ~aie; fo~ a marten t~ not parcel, nOl anl? 
tHzmbet uf a ~anno!, but it map be appertaining, but tunt i~ 
tr p~efcrtptton. ')But, 1tlbetI)er an ~aio~ upon the Cafe lap ~lP~ 
r::~~ ti~~~ matter f 1tla~ tue .onl1' queftton. Anderfon, 'Qebe actIon 
~i.t~)~:~t. ~fU~, altbougD one batt> Qtonte~ tn bhJ lLanll, f)g batt) .a a a a 21 not 
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not all!' p~opettp in tbem; becaufe tbep be fer~ Naturre. '.anti to 
baile an Slaion agatnft one fo~ IDammage none bl' ~aba!Je, ann 
[tHIU QJ:tenture~, 1l1beretn be batb not anp lntereft, ann tbep 
cannot be: linottlll, 1nbetber tbel' come out of bt~ lLanll, t~ uttrra~ 
fonable. attn be, \11IJo batb tbe Damage tfierebp, map \Dell ktU 
tbem, ann tbel' map be fatn to be bt~ C[onte~,tuben tbep are upon 
bt~ lLann~. attll, if tltuer men babe otber mart£n~ al1jopntng, 
ugatn1l1nbom 11Jall tbe ~fon be b~ou!Jbtr trul!' againft none of 
toem. Walmfiey acco~n; fo~ tbe p!opertp.of tbe (!Conte~ t~ not 
tn anp, 1tO~ can anp man fo heep tgem,but tbat tuep 1ntII b~eak out 
of tbemrelbe~ ; 1l1~tcb t~ reafolt, tbat none can babe tbem tn 
bt~o\Un lLanll, unlef~ bp ®~ant from tbe IL\tng, o~ bP~~ercrtlJti~ 
.omir .otber\Utfe,be t~ puntllJoole tn a Qu.o Warranto.jf o~ tbe i'l.ueen 
batb tbe JRopaltp tn fucbtbtng~,1nbereofnone can babe anp ~~. 
pertp. ann tbi~ QCaufe t~ not !the to tue QJ:afe~ put, on tue otger 
nne,.of erectIltg a lLtme~ttIl, IDpe~boure, o~ tbe-lite: jfOf tgete • 
tne annopance t~ bp tbe act of tbe partie~, \Ubo make tbemj' but 
tt t~ not fo bere. jf O! tbe QCont~ of tbemfelUe~ 1nent into tbe 
Wlaintiff~ lLan)) ann be mhJbt tahe tbem, 111ben tue!, came upon 
bt~ 'lLanll, ann make p~ofit of tbem. ann nbne map etect 
a i)obe=boufe, but be, tubo t~ JLo~n .of a ~anno~. anll, tf an!, 0: 
tber P!tbate man erect~ it, be i~ puniffJable tn tbe Leet, a~ a Com
mon Nufance.1But no acttonupontbe C[arelte~b!, anp W>~tbate man' 
l1gainff btm 111bo erect~ tt. QJ.lOd Anderfon, & Beamond concefferunt. 
!anll tbep fatll, tbe!' ban feen tt to be tnqutren of bifo~e tue ILO~tl 
Dyer at tb~alftfe~, a~ a Nufance. ann tbt~ QCafe j~ not Itke to 0; 
tber QI:afe~,111btcbltlere putofNufances; fo~ tbere tDe Tort t~ bptbc 
partv bimfdf, ltlbo notb it; but bere tbe putttng tbe QCont£~ in; 
~o bt~ own JLann tfJ not an!, Tort. anll, tf tbete be anv 11l~on!J,. 3!t 
l~ bl' tOe C[ollie~ tbemrelbe~, \nbo are ferre Narurz; mbetefo~e it 
t~ ~ot rearona~fe to PUllif1J alll' .otber. anti Beamond agreen Witb 
tbe otber ]lttltCe~ in omnibus. mberefo~e afterwarn, b!, tue ac; 
[ent of Owen alro, 3!tU1a~ anJungen fOl tbe Ddennant.5 COtl~4-.. b 

Capp verJus Lancafier. 

DEbt. dtpon a 13tH of 70 1. to be painupotl IDemanlJ.antl,fol: 
a~mucb a~ tbe Wlatnttff lltn not 11Je111 an actual DematUJ, 

Wil1ams, fo~ tbe IDefenllant, nemtlrrell t jfo~ be fiJe\tlelJ, ~bat 
tue IDemanlJ 1na~ parcel of tue Qtonttact; ~o tbat tue ~oittp 
111a~ not nue, untll iDemanll. anll a Demanll being requiOU, a 
IDemanll in )Law, bp b~tnllln!l tbea~ton, will not fcrbe tbe turn; 
a~ 11 H.4+ I 8.1nbere one t~ bounn to feb!, a Jftne upon JRequdt, 
&c.16UtWalmfly,Beamond ann Owen beln it to be 111eU enougb;)fO! 
it t~ a IDut!' MainreRanr, anll ~betefo~e tbere neen~ not anI' ID£: 
manl'!, n~ in tbt otber C[are~; jf o~ tvere tbe ~Iainttff ban not 
nnp enufe of actton, until a J$)~cellent act llone bv 9tm: tiut it ip 
not fll bne. a{uetefo~e ttel' allJUl1gen it fo! tue ~Iatntttf~ 

The 
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D' Ebt <ilpon ann i'bligatton conntttonell, .tOat, tf lJe patn t) i. . (~~) 
at t~e .f eaft of St. Michael rtett foUo.t11t ltg, (lnll t 5 J • .annu= 

alIv at tbe .fean of S.Michael,unttl Hockinhall(tbe llDfatntitf~ QCbap .. 
lain) \nere anbancell to a 15eneftci, tbat tuen, & (\ be pleallcll, 
'([bat be 1Ua~ p!efenten to a 15erieftcc befu!c tbe firff .lean of S. 
Michael • .anll alljungen tobe no l131ea t jfo~ tbe firn 15 J. iSl to be 
pmn, not\nitpftanlltng- be tnere anbancen. § o! tbe Itmttatton un-
til he be advanced,&c.gOe~ onlp to tbe otber fubfequent pal?ment~~ 
mberefo~e it tna~ allJUngen fo~ tbe ~latntitf+ 

Edmunds verfus Marks. 

D Ebt upon an i>bIigatiQn eoni.lit(oneti, ~bat.tf tbe Deten~ (24)' 
nantU)ouln come to tbe J\ings-head,~4a1tpOn tl)e I2 OfOttober, 

anti tOfte elect ttno .atbttrato~~., ·\Ubo, \tlltb two otber~ to be 
decten bp tbc Jj>Iainttff, UJaU arbitrate of aU fucb rum~, lnbtcb 
tbe Jj)latnttff uatu nt~burfen fo! lIle DefenDant, ann P!omtfento 
be patn to tbe ~fatntitf b~ toe Vefelli.lant; tbat tbell, &c. ~be 
IDcfennant plean~; '0::bat, upt.1n tbe, I' of Odoper, b~ cante to toe 
Kings-head., ~c· ann tbere electen two ]nijabttant~ of tbe fain 
Ville .arbttratO?~,ad faciendumArbitrium ofaU~umm~,&c..ann tunt 
tbe l1t>latnttff tnl'~ not tbere, .&c. ~nn bereupolt tbe JJtllatntttftre~ 
murr~. ann, after argument, tt Ina~ allJung-en fo! tue ~latlt~ 
ttff. jfo~ Walmfly faio, t!bat tbe JPlea tna~ not gm'O; becaufe 
be fattb be came tbttber upon tbe 12 of October, (Jc • .ann be UJew= 
ttb not at \t1bat bour (ff tbe nap, ltO~ b~ln loltg time be conttnuctr 
tbere t jfO! ttougut to be to tbe Iaft mnant of tbe nap, ann to 
be tbere at rucb a conllentent time befo!e, ~bat tbt arbttra= 
tuent mnp be mane. ~be ~Iea atOO t~ not goon; beeaufe be noto 
uota)etn,~bat bt~ t\tl{J arbttrato?!S tnere tbere P?efent . .fo?tbep 
ougbtto be tbere t jfo~ tbe 1l10?n~are, That they together with the 
Plaintiffs Arbitrators, !Jr. Wberefo?c, fo~ tbefe czraure~ lit \nil~ 
~njUl1g£l1 fo~ tbe WJIntnttff. . 

R.ead ver[us Burley . 
• 

R Eplevin:~be Defennant a1Joln~ tbe '<[akthg,bp reafalt, tont h,;) 
. be lna~ feifen of al1 ij>~ufe, being toe l~lace,\tlbere,&c.~ ]Lett Pof!:. S 9 6 , 

it to Brett fo~ pear~, tcnn!tnJJ 6 1. iRent. ~ltn fo! RGnt arrcar fie 
a1tOlt1~ tbe taking of fo mucb }pattt, ann of an jpo!fe,ann p?ap~ 
Retourn A veriorum. '(! be ~Iatnttff fattb, tOat be t~ a QCfotu=\tlo?k= 
er, ann nelil.leren tertain [.[lonU to be fpun; aniJ tue C!I:lotb=\1l0~f{. 
er~ ufen to take back tbetr ~arn bp Weigbt; ann, becaufe 
tbctt lncre no [[tetgbt~ tbere, befent to tOe tte,rt dlHhlg-e fo~ 
Ulcigot~; ann, in tbc mean time, ttue Avowant Ditlratrl£n 
toat JPatlt being upon bi~ fi)OUlner~, anll tbe ljJo!fc,tngtcb be ban 
toere to cartp t1)e }patll; ann upon tbi~ tbe Avowant VemUrre%. 
Wahnlly, Beamond, ann Owen (abfente Anderfon -) veIn j 'Qibat 
tbf~ !?arn, beitt!! upon tDe 1;!)kdntiff~ flJoulner£.l, couln 

not 

,,' , 
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Poil. $96. 
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not be lltffraincll,n.o m.o~e t6en a met tn it mnn~ bunn; a~ a~ 6.R. 
~ .. t~, .o~ an b.o~fe tnbcreup.on a man rtne~, .o~ lnbttO t~ tn a maft~ 
bann. ')Sut Walmfly bdl:J~ tbat tue ,bo~fe t~ lltffrmunblt.. jf.o~. tt 
t~ n.ot tn be refemblel1 t.o an Jl)n!fe m.a c.ommon fpnffrp! fiI~ tbat 
t~ tn jfabOh f.o~ tue benefit \If tbe QComm.on lllealtb; buuufe a 
.comn~olt IlJnffrp i~ a fommon place, tnbere men ar~ tn IlJerbagc. 
')5ut, If a luan put~blfj bo~re lit tue boufe .of anp p~lbatc man,bc 
t~ ntffrafttable, ann it t~ nnt ulaterial, nltbougb be be not Le
vant anll C6uchant. §n~ tbc. lRCllfon, tuat bcatl~ l1ttlratnablt 
fi)aU n.ot be l1flltattttl1 fo~ lRcn~) ulllef~ tbep be LevQnt, anti 
Coucbant,f~; 13ccaufe tbilt lltfierlllne,tbe IDtnnet, bp Jlntenllmeftt, 
cann.ot babe . nottce., tbat tbe!' are tbete, tbat be mtfi'bt babe 
tbelU a~ai~ 15ut bere tbe bn!ft tua~ put tf)ere up ti.Je COftfent of 
tue owner, atti) \tIitb bi~ l1t>~tbtt)? 13ut If tbt~ 1,oufe were a fom~ 
man place fo! lnc1lJbtnlJ,tt 1llnut~ peral1bentllre be otbcrlntfc.15ut 
Beamond & Owen e contra! jfll! tbl~~rai)e o([:lntb~\tlo!ker~ t~ nc~ 
cetTar!" anti tn be fabOUrel1; ann tbl~ Ipn~re t~ nllt t.o be tJtffratncn 
n.o mo~e, t(}en an il)o!fe, ltlbtcb carrtc~ ([:o~n ,to ~arktt, ann t~ 
Pttt intn it feitttn~IJ1)ure fn~ tbe time, I£>e 1~ nnt lItftrainablc. 
mbfcb Walmfley l1ettie •. ann tuber~ an fplJ~re rarrte~ <!tom to it 
~tll, ann t~ tiel1 at tile ~tll~non~~, l1urtttg tbe grfntJinlJ nf tbe 
([Oln, be (lJaU n(lt be tRtlratnen. Ut(Jttb Walmfiy ftgceel1;becaufe 
it i~a commn" place, anll fo~ tbe publtrk weah bitt tbep bt not 
altte. 15ut ~fJel'all agteel1,. tbat t"£.P?a!'tn.lJ tue meturn Averio
rum, tnbefe tb~ tna~ but llne Jl)o~(t, lDa_ til: bUt tbe!' tJOtlilttlJ, 
lubetber tOO1 fault \1la~ of jfo!m nnlp, ann tbtll it 1l1a~ bCIP£lJ . 
bp tbe ~tatute of ~, Eliz.llt tua~ tberefo~e al1JoUrnrll Mich.; 9 & 
40. C. B. pla(;ito 4 1• 

Termino 
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Edwards ver[us Stapleton. 

Mich. ~8, and 39 Eliz. 470 • 

A 
Sfumpfitt bp an Qtteeuto! £If a l~!omtre 'mane bp bt~ (t) 
~effato!. -aLbe Defennant preal1~ Non Affumpfit; 
ann fouUlJ fo! tbe Th'latntttf; ann llungment fo! bim. 
ann,tbi~ being tnKingfton.Error \t1a~ tbereofb!ougbt 
ann atrtgnelJ; beeaure be ntn not fi)ew tn {!tourt tbe 
~effamentin tbeIDeelaratton menttonen.mbereto poa. $920 

it UJa£1 fatn,~bat it 1Ua~ but nefault of §o!m,1l1btep 
tS$ apnen after [lerntct! ')But aU tbe QCourt bdn it to be matter 
of ~tlbffanc~; fo~ otberl1ltfe Je notb not ~ntttle btmfdf to tbe "c garon, wtthout ll)cwtng tbt ~e{fament. jfO! muteu eaure It 1l1a~ 2 r.299, 

teuerfen. 

Doctor Barrow verrill Andr. Gray of the Innet' Temple. 

Pafch. 18 Eliz. R.ot. S 2 t. 

A Sfumpfit, ann ntelart~; mberea~o1te HaHhed tua~ feffen itt ('i.) 
, .)fee of c£rtain lLann tn tfje ([ount!? of Hertford; ann UJa~ 

bountJilt a Reconufanceof io.OG I. to tbe ~lainttff,ann ]nfeoffcn tue 
IDefennant of bi~ lLann ; tuat tbe IDefelttlant, tn ([onfinerati~ 
on, -m:bat tue '1\!>Iainttff tlJouln atfign unto bim bt~ Reconufance, 
affutrfcl) to pap toe ~latnttff 80 I. bcfD~e fueb a nap; nntl aUc'O!J= 
ltb in f:acto, iltbat be atrtgnetl .ouer tbe Reconu[:.mce, tft. ~be IDc~ 
fennnnt pleatlen Non Aifumpfit; anti a fpettal ijjetnfct founn, 
~bat,at tbe tim~ oftbe Reconufance manc,Haltbed \Ua~ fdfen oftbr 
l,ann fofO to tbe IDefenl1ant, ann alfDof a czrlofe (nHen Walkley} 
ann infcoffetJ .one Hyde of tbe Q,Clofe callen Walkleyamn tue JPlatn= 
tUf releafe1l to Hyde aU fJt~ )l\igut, llntereU anll IDemanll tn tUt 
tunn u;llell Walkley; att)) after1Uatn~, Halfhed infeoifetJ toe De:: 
fennant; nnn toe IDefeutlflnt affumen . ut [upra, ~(. Qintl, tbat tfJf 
19l11tlttitf atngnen tbe Reconufance to tbe Defennant. E t fi;' upon 
aU tbt~ matterj toe atn!Jnm~nt .of tbh~ Rcconuf~wce be n fuffin~ 

fnt 
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it U1il~ noto moben bp Snag ilnn Gray btmtelf; ~bat tbl~ (lJectlta 
N foUntJ fo~ toe Defenl'lant. Jftril, ~bnt ~ connnerat~dll to, af· 
ttgn a Reconu{ance .ober t~ illegal, anll matnt£n~nce, unbtllcrc= 
fo~e it, f~ no gOOn cz.c.onffileratt.on; be~atlfe. m~aUtfi JLalJ.1. ~e:: ' 
cunnlp, 'Qrbat up tbt~ reIeafe.of all bl~ lRl!Jbt, anll Demann 
m toe 1LanlJ to Hyde mbo ban part i)f tbe JLat!n cbargeablc 
bJittJ tue Reconufance, iue entire Reconufance tua~ t1tfcbargen;'alttJ 
tueu it couitl not be a1ffgnen olll~r: ann? ~bat t~e affign: 
Ulcnt .ouer tua~ UOll) , ann tna~ not am~ <[ol1fiOeratlOnt anti, 
tbat a refeafe (If aU tbe rigut tn tue JLntttl ,~ it .iQtfcbarge 
.of tbe Reconruance, altottgu it be mane befo~e <!E~ecutton fueo. 
ann in Ploof bertor a ~~cfil1ent wag l1)etun, Mich. 1.6. & 1.7. 
Eliz. rot. 1702. in tue ([ommon 16encu, Hyde verfus Morley, Au-

Ante, 4(' dita Q!lerela tna~ b~ougbttri aUofn tue (!t,tecution of a @)tatute; 
becaure tbe Qtonufee bp IDeen fiJel11n in ([ourt, ban iReleaf· 
en unt.o bim, being tben ~enant of toe Ji.,ann, ann l1!>urcbafo~, 
aU ot~ lRt!Jut, 1nterrft ann IDeU1?lln tn tbe ILann ; anti it lna~ 
al'lltfogetJ to be n !JU1n cnufe of nlfcparge t but all tbe QI:ourt re:: 
[oillen fo~ toe Wlaintiff in botb POlttt~; ann u~ til tbe firft tOe!, 
beln, toat tue atft!1nment (if a Debt, O~ Reconufance to a firanger 
t~ an illegal attn \lOIn confineratiun; but to atftgn it to tbe '(terr:: 
'([:enant, bP. tna~.of ntfcbarge . .of bi~ JLann, t~ clearfp lalDfut. 
9nn a~ til tOe ~econn, ~bat tbi~ reIeafe t.o Hide.of· all ljt~ lRtgbt, 
ann IDemanll tn tbe ILann )t~ not anp nifcbarg of tbe Reconufance~ 
fo~; at tbe time of toe }Refeafe mane, be ball no rtgbt, no! eaufe 

Ct" '0, p, llfIDemann in tue Lann ; fo~ tbe I!Alnn t~ not toe IDebtor, but 
tbet~erfoll, anll tue )Lann t~ .0 nIP cbargen tn refp£a of tue peri 
fon: ann bere at tue time· Of-t-tfeafe, betnlJ befo~e tue ~.tetutt:: 
on fuen, be uan not aup rtgbt, no~ nemann in tOe Lann ; [mber£:: 
fo~e it t~ notan!' nifcbarge .of t~e Reconufance. 9no Popbam fam, 

(3) 
Co, ~. 24- a. 
Ante 457. 

tiJatbt ~aD conferreD tnitb tue ]ttffi&e~.of tue Qtomm.olt 1l5entb 
concerning tbe 3lungement citetl;ann t6ep nin not remember anl' 
lllCb ]UDgementt')6ut were ofoptnt.on,tbat rueb a rdeafr lua~ no-t 
anp ntfc.ba~~e ~f tbe (!l;tecutt.on.mb¥refo~e tt 1l1a~ al1Jutlgel1 fo~ 
tb£~Iatntltt.Vlde 1.SAil. 7.4S Ed.;.:u. VldeTrin. 2 j. Placitofecundo. 

Hyde verJus th'e DeaR and Cannons of Wind for. 

Ante Pafch. 38 Placito primo 

THe Care 'lua~ now moUeli again, anll toe fole i'lueilion of 
~ffficultP lUa~, [[{betber tbt~ ~aion He~ ogainn tbe atrtgnee 

fo~ tbi~ ([ol1enant b~oltelt, be ~etnlI ~lOt nameD in tbe Qi:olle: 
nunt t ann Tanfield, fo~ tbe ~Intltttft, tn tbe rdl~it of Error mo· 
ben, tbnt it Ite~ not: fo~ a flCoUennnt lie~ not agatna tOt 
Qftecuto~ .of tbe Qtol1enanter not being uametJ; a~ 48 E. 3. 2,an~ 
Dy. I 14+ A multo fortiori it ~ie~ not ~gainn tbe 91figttee, not being, 
n~men~a~ 0111 ~. Br. 1 01. ~~+ ')6ut,tf tt be coUenanten fo~ btm, ann 
bt~ atn!Jn~, tt t£' otberl11tfe ; a~ 25 H. 8, Bro. Coven. 32.mbere· 
fo~e &c.')6ut Popham,Clench,ann Fenner(abf(nte Gawdy)bellJ cleatl!', 

t~a~ 

• 
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~at an action of Qrouenant He~ againft an ~1ftgnee tn tbf~ 
raCe, altbnugb be wete not namcll! jf.o~ a <[obenant, mbtcD Ant. 4$7. 

un~ attn refffl wttb tbe lLano, lte~ fo~, o~ agatnff tbe ~urtgnee 
it tfJe qrommon lLaw ( Quia tranlit terra (urn onere) altbougb tue 1 
urtffnee~ be not namen tn tbe Q!ouemmt. ~nl;l it ClCotJenant 1 Ro. 5

1
9-

te~ agatntl an ~,tetuto~ in eberp q[;afe, altbou!Ju be be not 
lamen j unler~ it to.bcfucb a <[obenant, a~ i~ to be petfo~m.en 
IV toe petron oftbeaeffato~,wbtcb tbep cannot perfo!m.WlJete~ 
o~e tbe 3lUl)gment 1l1a~ affttmett. N~ Br. 146• Dy. 257. per Brollll. 
'Co .. 24. 

• 
Harvey 'Dcr[u$ Ofwald. Trio. 38 Eliz. rot· ~91. 

E leCtione firrnre .. ~be IDefennant claims bp a lLenfe f.o1 pear~ () 
. .-J from tue JLetro~ of tbe l1t>Iainttff. ~be llDlatntt1fplean~ a MOO~\56. 

!Collbittlln, tUaf, if be alfhJnen ,.ouer anp part of bi~ 1term, tfJat Poil:. ) 72.· 
It~ Lcafc 11)nuln be boin; ann, tuat be ban atflgnel1 pared 
if bt~ 'Qretm, \1lbereupon tbe urn Lelfo! tntrell, anll Lett to 
beWtlatntttr. ~~e IDefennant te'JoV"~; t,bat tbe fica JLelfo~, Poit·582. 
frer tbe QCon111ttOn b~oken bail acceptell1Rent of bim, llue afttt 
~be b!cacIJ fU,ppofetJ, '([be ~aintttf fUl;stejopn~; tuat at tbe 
tnte of tbt~ accepting oftbe 11\e11t, be ban not allp notice of tbf~ 
l!cucb of tbe <[ontlttton. .\lnll it \tla~ tbereupon Demurten , 
Inn .arguen bp Barker fo~ tbe 113latnttff, ann bp Towfe fo~ toe 
Derennant t Clench ann Popham .onll' being in <[ourt. ann 
:leneh fleW tbat tue (!fntrp.of tbe l..etfo~ fua~ not eongeable! jfol~ 
)1' bt~ acceptante.of toe Rent, ve batb nffitmen btm to be U1_ 
lenant after toe \tonuttton b~oken, ann tbercbp batb nifpettren 
111to toe fo~fciture. ' Popham e contra, true it i~, U1ben tbc Qt.on~ 
)Ition i~ b!ohcn, tbe JJ..dfo! batb eEleaton to continue toe lleafe, 
)~ tu auotn It ! 16ut, 1Uttboutp~ibftP, tbat rucb eleaion lua~ 
n bim, be cannot make an dcctlon. ann it appear~ bere, upon 
~be I)emurrer , tbat be ba~ not anp nottce, tbat l fucb cleaton 
~a~ tn btm t anti tberefo~e bl~ Ifbectp .of <re.ntrp cannot be taken 
fr.om bfm bp bt~ acceptance uf tbe lRcnt. mbicb i~ tbe rearon 
'n tbc book~, tbat; fo~ an ~ntrp upon a QContJition blOkClt, 
:t~ t'o~ Wafie, 01 altenatiOlt, &e. o~ rucb collateral <[onllftton~, 
an acceptance of tbe Rent, after tue Qtonl1ttion b~oken, ,i~ no 
15arr of ~nttp; becflufe, bp l[ntcnnmcnt, be ban not anp 
notice .of tbe b!eacb (If tue Ql:onnttfolt! tnbicb being C(ln~tenf{ 
to bt~ krioU1IetJlJe, no acceptance (If bt~ ll)aIl affirm tue ECflfr. 
']3ut, if be ban taken notice of tbe QConnition b~oken, attn ban 
malJe an ~cqutttance of tue Rent, it ban barren bim of bt~ 
~ntrp. 15ut tf tbe QIonllitjon be (If furb a Jelature, tbat be 
petfo~mante, .o~ non~perfo!mante tbere.of lie~ in tbe <lC~ntlfance 
a~ well of tbe J!..dlbl, a~ Df tue ILctfee, It t~ .otber\tllfe. Et ad- Po;t )7i, 

journatur. Trin. ~9i' Plac.l1. j. Co. 94 3 • . 
Shere'l.'erfU$ Dickenfon. Mich. 38. & 39 Eliz. rot. 490 • 

'lJ Rror of a Judgement in tbe <ltomrnon 13encb, au)) atfirrnet1 ; ()'} 
_r2.. bccaurc'tbcven. fae. tna~ atnartJell upon tbe lL\01l tn tbi~ nmu= 
uer, Ideo praeeeptum eft Vice-Corniti, quod Vent faei:at. 12, qod lint hie 
mfO a fpace lcft fo~ tbe nap (If tbe lReturn; fo tbere 1tJa~ nut rut!' 
i)ap fO! tbe return UPOll tbe iRoll, altboulJb tbe nap (If tJje 

• 15 b b b lReturn 
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return tna~ e.tp~etren in tue Veo. fac. ann it ltla~ fain, tOat tbt 

(6) 

Yen. fact .ougbt t.o be a1l1arlJen up.on tue R.oIl, ann t.o babe a tlap 
certain. jf.ol tuat !~ tOe ~~r~ant f.o~ tbe mrit .of Yen. fac. ann, 
if tt be nat Jlcc.o~lJmgt(}tt, It l~ Error, ann n.ot amennabIt. .ann 
of tbilt optn.on wert Popham ann fenner. 13ut Gawdy ,bern tt to 
be amenttable. Et adjouratur. ')6ut after1l1arn~ tbe Jiungment 
\l1a~ ~1ffirmetJ. 

\ , Good ale vtrfm Cafile. 

A Ction f.o! tbefe m.o~n~, Thou art. ~'common Fikher, cO';11panion of 
Cut-throats; alid a Forgerof WntIngs. gfter m-ecnut fo~ tbe 

~Iatntttf, it llla~ m.oben tn arteR .of 31ungment, ~at tbefe 
~{.o~n~ were n.ot atti.onable. ann aU tbe 31utltce~ belli, tbat 
fo~ all tbem.o~lJ~, befilJe~ And a Forger of Writings,noaatanlie~. 
15ut f.o~tbafe lt1.o~lJ%, Popham anll Gawdy beIn, ~bat tbe aalort 
llJdllap: EO! tbe ~o!n~ fiJaU be inttnl1en.of fueb mrittng~, 
tnbere.of tbete ~ap be a .fo!ge~p+ 15ut F(n~er e contra; jfo~ It 
map be of mtlttng~, tbe fo!gmg lnbere.of l~. not punifiJable, 
a~ a <[burcb~15.oak. ann Eo~getp llJall not bJ! llltennelJ, unlerf$ 
itbe p~ectrel!' aUelJgell, Clench abfente! adjournatur. 

Deering 'llt,[us Moor. ' 

(7) T Refpafs. ~bt Defenllant 111eal1etJ Not-guilty"~bt 3iUrp fOUttty, 
tbnt tbe Wlatntitfllla~ felfel1 oftbat JLanl1, lnitb tlU.o otber~ 

a~ D)etr~ tn Gavelkind. ann tbat tue Defennant tutten. Etfi, ~t. 
9nn upon mott.on, witbout argument, bp Popham, ann Fenner 
(creteris abfentibus) it l11a~ alJjungen fo~ tbe j)laintttf. jfO! al· 
tbougb it ball,been a gmn ~Iea in abatement, f.o! tbe Dtft~ 

Moor 466. 

(8) 

l1ant to fap, tbat tbe W>lainttffl11a~ €enattt lit common tuity it 
«ranger; pet, fo!afmucb a~ be batb not pleanen it, be batb 
l.oft tur al1bantage tbere.of t ann tbe finlJing it bp tue ]urp t~ 
n.otmatertaI. ann fa it l11a~ fain t.o be al1julJgen in tot~ (lCourt, 
tn one Stowells <leafe; lllberein ~tefpaf%b!llugbt tbt DefentJant 
pIeanelJ Not Guilty. anlJ tbt 31urp f.ounlJ, tbat tue ~Iaintttf wafS 
]opnt~'Qrenant.of tbe lLanD lnitb atlranger n.ot namen~ pet tbtt£ 
tue )j!)latntttf reCOberelJ. mberef.o!e it llla~ anjungen ut fiJpra 
~o~ tue ~Iaintftf+ 

Aufiie vtrJIII Mafon. 

ACtion f.o! tuere mO~l1~. Thou haft made a forgod Bond, and I will 
proveit. \tbe iDcfennnnt pleatJel'l Not Guilty. after <HernUt, 

it l11a~ maben, . tbat tbe action I~p not; fo~ be fain not, t:bat 
be banE o~gen a ')5.onll. ann It map be be tna~ a ~trtbener, 
anlJ migbt l11!ite a 15onlJ, ~btcb ltla~ afterlllatn~Jf'(I?gelJ, ann 
pet be no tlanlJer unto blm. Sed no allocatur: ann it ltJa~ an: 
JUlJrrclJ fa? tbe Wlaintttt . 

, 

Kynnerfley vtrJus Barnard. Hill 38 Eliz. rot. 424. 
1 

A Ction up.ontb~([are fur Trover.of an Il).o~fe, ann fellfng btm, 
ann (Onbtrtmg tbe ®onep to oUln ufe. 'Qtue i)efenl1ant 

(onfelfetb, ~bnt tt l11a~ tue }l!>latntttf~ f!>o~fe, ann ,tbat one 
J. Courtnrl 
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J. Courtnal foun'O,aun tieW.1£rdl {lim to tOe IDefentrant, to rdfo!£ 
upon tequeft ; 1Ubeteupcm be ce,Oeltl1eretJ bim to tbe fain j. c. 
b£fo~e tbe action b~ougbt. Ab:qm,: hoc, tont be foro bim, ann 
Q[;onbertetl tbe ~one!, to bi~ pwper un~. ann it tna~ tbete~ 
upon nemutren; bee-aufe be eug-bt to babe pleanen toe general Ant. 4' L, 

3ttru£, ann be couln not traucrfe tbe QConuerfton. ')But aU tbe J , 

~ourt beli), altbougb It be noubteiJ tn tbe 15Olk~, 27 H. 8.~. 
H H. 8.4 Ed. 6. Bro.ACl:ion fur Ie Oate, ann Dy. I2I. pet, fo~armucb 
a~ tntbff5 action tbe fubilance t~ toe ~onuerfion, nun wltbout 
[t, tbe action ~annot be founnel) ; tbnt it wen mtgbt be 'Qtta~ 
llerfen. ')But In reiJarn be batb bete traberfetl toe ~onbetfion 
of tbe ~one!, to, bf~ .own l;lff, tnbtcb t~ not matertaJlp aUenB'~n 
ttl tbe DeclaratIOn, but l~ fuperfiou~; ann bp bl~ ~raberfe 
~atb mane tt t~ be part of tue ]tfue: t~e '([raberfe tu~refo!e 
[~tIl tn tuat pomt.ann tue Demurrer being upon toe '([;raberee, 
[t 11la~ anlU!lgtn rcq tbe J1!)latnttff. 

, j , 

Blomfidd verftU R.ofwick+ Mich. 38, and ~9·Eliz. rot. 2)9-

A Udita Ql1ereIa~ .fJl~ tbat be, anl1 one May, luere boun11 to tbe (10) 
Defennant tn an IDbItgatton, ann be recouerel1 agatntl An~ 47 8. !). 

tbem tn Debt, ann ban May tn ~,retutton. anl1 May \na~ ViC: Po ·573· 

rbargen b1' toe @;)berttf out ~f QJ;teeu~tOlt t ann after\natn~, bp 
lllQtber Capias,tooltBlomfi~l~ tn~teeutuln;Jl1Pereupon be b~oti!Jbt 
tbi~ Audita Q.lerela to be ntftbargen. anlllt lUa~ bertttpon IDe~ 
rnutttll. ann after atg~u1l1ent ,bp Godfrey fo~ tfJe )1!llatnttff, anti 
~p Richardton fo~ tbe IDefettnant, tt 1tla~ bel]) up Popham, Clench 
ml1 Fenner ( abfente Gawdp) tbat tbt~ ll1a~ not an!, eaure to VtC: 
rbarge tbe ~,t£eut(on+ jfo~ tf on~ be tn ,~teeuttolt, anl1ercape~ 
ie fon Tort demern, It batb l1een atiJUngeti in an Audita Q1lerela, to An'e Ion 

~e no eauCe of lltfcbargtng btmedf; no mo~e fiJall tt be fo~ L _. 

bt~ companton. gntl tt bato been alro atl,ungetl tn'tbt~ <[ourt, 
~tl.Ut,tt Syrnpfon inti Boy ton, '\[bat, if be ercape~ bp tbe ~bertif~ 
Jermttrton, anti be re4aken, pet it tfS a gootl ~,recutton fo~ tbe 
~artP, tf be wiU! ann it fiJall not concIutie tbc partp to tnfo!ce 
him to take bt~ cemetlp agatnff tbe ~bertff: a multo fortiori, 
robere two be tn ~tecutton, tbe efcape of tbe one, UJaU not 
~ibe bt~. ([ompanton an!, atluantage, anti make tbe ~latnttff 
~o lofe bt~ <!f,tecution, ann be put t.o bt~ remenp againff tue 
~bettff, mba peratluenture t~ notbtng tno~tb. m(jftefo~e tt 
lUa~ allJUl1gen f(l~ tbe Defentlant. 5 Co. 86~ Refiduum, Trio. 39. 
?!.aCito 14. 

Overton verJtU Sydal. Hill. $7. Eliz. rot. 1°42 • 

DEbt agatnff un Cf.tecuto~ ro~ Rent referuetl upon a lleafe fo~ (I I) 
peat~. \!be cnfe upon l1cmurrcr 1na~ ! .. ~ba:t tbe lJt)~ebenl1 (:0. 3. 2+ e. 

)f Tervyn in tbe QCountp of Chefter Lett tbat JLann fO! peat~, 
:cntlertn;J Rent; wDfcb !leafe \na~ conurmen bJ. tbe Dean ann 
!tbaptet. t!be lLeffee nie~! tue ~.teruto~ autgn~ ouce bt~ 
[erm! tue iJP~ebenn refi!Jn~; a ncln JPJcbenti t~ mane; ann 
:O~ Rent tme, after toe ~Urtgnment, be b~tngfJ Debt agafnft 
:0£ QjS,retutol (If toe nrff le[ce; ann, wbctber tbf~ artion hc~ 
liJitinft: tbe QJ;recuto~, after toe atTtgnment (if tbe tK:etm, 1tla~ 
:bc role £ ... ~,et~Hrmt Gawdy; tue action Hr~ not t {OJ toe fica Moor. 3 SI, •. 

13 b b b " lLem.'~ 



Moor 3$ 1. 

Co. 3. :2.3. b. 
Ant. 328. 

Mo, 3)2.. 

Termino Pa{chx, '"fricefsimo nono 

)Leifee 1Ua~ cbargeable, a~ wen bp rcarOil of tbe }l!)otreffton, a~ 
,alro fo~ tbe p~tbit!' of Qtontraa; antI tbetef9~?, altbou!Jb be 
atrtgn~ ober bt~ ~erm,pet,bp reafou of tue p~tb!tp .of <!Contrat!, 
be mall aI tnap~ be cbargeable tq tbe ILetTo! fo~ tbe Rent, a~ lUell 
to~ tbat nUe afterll.larll~, a~befo~e t a~ 44 Ed. 3. 6• ann a <[afe 
latelp allJUl1gell fn tbi~ QCourtt betWeen Walker, ann Harris, 
Mich. ,18. and 19 Eliz.15ut 1.1lbere e, t~ n~t cbargeable,bp reafon of 
t.btP~lllitp of QLontraa, but bp !l11ttJ? In lLaw, bp reafon of tut 
<!fffate in btm, tf tb? P!tllttp b tra!l~ferren, eltber Ott !be one 
nne, o~ otber, tOe actIOn, upon tbe P~11l1,tP of ~~ntra~ , l~ .IDe; 
termtnell t a~ wbere tbe JLetTee. atfIgnetb oller bIfJ '([errn, 
ann tbe JLetro~ atTtgnetb oller tue lRellerfion, tbe ®~ant£e 
fi)an not cbarge tbe lLe!fee fo~ tOe Rent nut after tbe an-tgn; 
men~; a~ it wa~ anjullgell tn tbt~ QL:ourt, ,Hillary, ; 6 Eliz. r?t., 420'. 
betwt,tt Humble ann Glover; anti a~ It t~, 1nbtre tbep!fbltPt~ 
remOllell on tbe part of tbe JLetTo~, Co it t~ tn tbt~<!Cafe; jfo~ tbe 
<!f,tecuto~ bere t~ not cbargeable bp tbe ([ontraa, but bp toe 
P~i1lttP in JLa1:11, viz. tbat be batb tbe 'ij!erm; lnblCb betng r£. 
mOllelJ, tbe action agatult bfm fatfetb t jfO~ tpere t~ not anp 
Qtaufe of actton bet1nt.tt tbem,but bp rearoll of tile ~erm, mbteD 
i~ tn utm, ann bi~3!nterefftberefn.annsublat:a caula, toIlituretfeCl:u~, 
[([lberefo~e, &c. Fenner aCCo~ll; tue ~,tec~to! 1~ not part!?, 
tl(1~ p~tbp to tbe Qtontract, a~ tue ~effato~ l~; jfO~ be fiJal1 not 
be cbargell but onlp in tbe Detiner, ann not tn tbe Debet & 
Detinet. Quod Popham conceffit, fed Gawdy negavit. Jfo~, tn tegaen 
be occupiefl after tbe ~ellllto!fJ lleatb, tbere t~ no lloubt but 
tbat be U)aU be cbargen tn tbe Debet & Detinet. anll tben Fenner 
faill, tuat tbf~ Qtbarge i~, bp rearon be batu tue '(term, ann 
not bp rearon of tbe ([ontraft. JfO~ ttonoubt, tf tue ~eaato~ 
bimrelf ball atrignell ober bt~ ~erm, altbougu be btmfelfban 
been cbargeable fo~ tbe Rent, lluring bt~ life, pet tub en belJte~, 
bi~ <!f,tecuto~~ are not cbargeable fo~ tbe iRent llue afue bt~ 
neatb. '([:be fame }LaW i~ bere, 1nben tbe <!f,tectlto~ gmgllfJ 
oller tbe 'Qrerm, tuberebp be wa~ 011[!' cbargeable, betlJall ncit 
be cbnrgell fo~ anp Rent after\llarn~ nue. jpere alto tbep~tbtt~ 
Df tf}e QContract t~ remollen from tbe ~[atnttff~ part; jfo~, tue 
ljDlatntiif not being }Letfo~, but bifJ ~uccetro~, be i~ nJlt partp , 
but P~tllP onlp tn }La1n t fo tbe ~.recuto~ t~ nu[l' Cf]argeable 
fo~ tue p~tbtt!' in !Law. mberefo!e tbe Wlatnttff cannot ba1.1e 
tbt~ attton againff bim, but nu~tng tbe ,time tbat tbtfJ p~tbttP, 
bp reafon 'of tbe QEllate, ann 11lterelt 11ltbe ~erm conttnue~; 
ann tbcrefo!etbe JPlatnttft~ after tbf~ atft!Jnment, cannot main: 
tatn tbt~ action agatnff tne IDefennant. Clench a((O~n in omnibus. 
Popham e contra at tue firU; .fo~ bef)ell1, tbat tue QE'cecuto~.llJouln 
be a~ wen cbargeabIe, a~ tbe t!€llato~; becftufe be come~ in 
loco Teftatoris, attn a~ be ft)aU partake of ebet!, benefit Ulbtcb bf~ 
'{!Ceffato~ llJottltl babe llone,fo fi)aU be be ftlbJ£ct to euetp Cij8nJ€ : 
\llberefo~e, be bp bf~ oton all', llJuU not abotl1 tbf~ action againff 
(Jim. 1But after\tJatn~, upon better atilltrement, be beln; ]n 
reg-urn tJJe WJatntiif t~ not part!, to tOe <!Contral!, but onfp 
p~UJP in lLawj ann tOe IDefenllunt f~ not cbargeable, bp unron 
of bi~ own ~ontract, but bp it p~tuitp tn lLaw, toe enufe of 
bt~ ([barITe bctng temobell bp tae. gmrrnment of bt~ ~crm, 
tbat, tbi~ aatpn 1ie~not ro~ tbc WlafnUff arratnff bfm~ Wbere= 
fo~e It Waf) ntlJutJg-rt'l acccqlnnrrlp, 3 C(I. :14· 

, Hampton 
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Hampton verJUl Boyer. 
, ," 

D Eht agatllff an (!E,tecut.o~, upon an arbitrament, mane in tbe 
time of tbe -m:etlato~. 31t tna1i ~nemurren tn l1...atn, ltlbetbet 

it faA', o~ no f becaufe tbe '<[effato~ mtgbt baue tnagen bt~ }Law. 
ann at1Jungell, 11.1itbotlt argument, tbnt it fap not. 

\ 

Meryll verfus Robyns. Trio. 26. or ~6 Eliz. rot. 786. 

557 

(12) 

,'C Rror (It a ]ungmentgiuen a t[t~it of QJ;ntrp upon IDitrettlti. (q) 
r I ~be (!frro? atrtgnen \tla~; bccaufe tbc ~bcrttf returnen Moor. +$9, 
not tbe tmme~ of tbeSUmmotlerS, o~ veyors. gnn bern fiU tbtfl 
caufe to be <!,l;tro~;, fo~j~ tbere be ,no ~ummon~ mane, tbe 
part!' cannot ba'Ut a m!tt of IDtCClpt £t non conftatde Recordo, 
agatnft Ulbom be llJ~uln balle it. mberefo~e tt fila~ rel1erfen. 

Williams llerJus Williams. 

Trin. 38 Eliz. rot. 740 • Hill. 3) EI'iz. rot. )97, 

S' tire facias, bp John Williams, a~ ~,tecuto~ of Emme Williams bf~ (14) 
~otber, againil Williams, tb~ Defenll,aftt,toballt (!f.tecutlon Moor 3+2~ 

of ~40 I. Damagc~; rccouCtcn tn a mrlt af Dower. ~be ID£':: Poft )67-

fcttl1ant plcall~ , tbat bc ban b~ougbt a mttt of Qfrro~ upon 
tbi~ ]ungmcnt, againft tbc IDemanllant,in tbe mrtt of Dower; 
ann gtrtgn~ fO! Qftro~, bccaufc tbc rCCOllctp llla~ againtl bim· ... 
l!P nefault,bemgan J]nfant. ann tbat, pendente ceo indif,uffo,~be 
D£mann~t in tbe {[lttt of Dow~r lJiell.ann tbat be ball b~9u!Jbt 
it new Girlt of QftrO~ Coram VObIS refidet agamff tbe ~ratntttf; 
a£i Qf.tccuto~, quod adhuc pendet: ann Demanll~]ungment;' fi 
pendente Brevi deErrore. indifcuffo,Executionem habere debet.gnll it llla~ 
tbtreupon IDemurren. Fenner; J] noubt lllbctbct a mrit of 
~rto~ Itc~ in tbt~ Ql:afc; becaufe, tbe Demannant ttt tbe mrit 
of Dower bctnlJ ncan, tbc (!!sHate rccoucrcl1 t~ Dctermfnen, 
lUbtcb f~ tbe P!tuctpal; ann tbcrcfo~e tbe mttt of (!frr01 i~ llC: 
tetmtnen. sScconlltl'; concelue, tbat tbe Qfrro~ atftgnell 
t~ not (!frro! t jfo~ Dower i~ fauo~en ! ann a Feme 1lJaU not tartp Poll:. S0 70 

fo~ Do wer llUriniJ tbc ~tno~itv of tbe ~cnant+ ~~bcUfo~c a 
reroutrl' cmatnft biro, altbottgb it be bV lJefault, i~ goon enougb· 
( 15ut to tbt~ point nonc of tbe 31ulltcc~ fpake; fo! it came not 
now itt £lnucffton upon tbi~actton. ) 'Qrblrlllp , tf a Imrit of 
<lErto~~ Ite~, ] (on(ct11£ tt to be a g roll W>lca; fo! it t~ not rcnfon 
to babe (!C,tccutton of an ctroncou~ ]u'Ogmcnt, tuben no Dc:: 
faUlt Cfln be atftgnen ill tbe ~Iainttff in tbc ~~it of QErto~. 
attn of tbat opinion Ula~ Gawdy, a~ to tbc laff pomt; 13ccaufe 
tb,ere appear~ not anl' nefault tn ·bim, lllbo putftlJ tbc mrlt 
(If (!Errcl!, in not lnoceclltng, o~ ncglclttngtopwcectl tbctctn. 
13ut toe nct11ult blbtcb U1a~, Ula~ occaftoneU bp tbc lIcatb of t~ 
IDefentlfttlt, tn tbe fttft ~{rtt of cn;rtO~. 13ut tf tbe ~Iaitlttff 
in toe ntff Writ of QEtt02 ban been Non.fuited,tn toe adt ~ttt 
.of QErcg~, O! bitt! nffcolttinue'O, .o~ \ncte nack tn tbc p~oceening 
tbuetn, tfJ£r£ peratluenture it luouliJ baue bccn otVertntfe. ')But 
il£1 to tuc urn potnt woetber a [[ltit ,or 5l~rro~" to reutrr£:. toe 
JjtfOlJll1Cnt f(!~ tue IDam~g-e~, tOe p~mclpal bemg tJetermmel1 

b~· 
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bP tue neatb of toe [)emann~nt. ,Popham anll qawdy beIn; tDat 
tbt!J Writ of Q];rro~ ltJa~ mamtamable, ,to aUOltl tue Jjut!gment 
of tbc IDnmagf~; fa! it f~ a~ wtH a fXtiebance, a~ tbe {efg 
of tbe lLann. an]) if tbere b€ a recoberp tn a ~eaf ~(tlOn of tbe 
JLanll anll i)ammalJe~, anll tbe ~enant\_ agamft tobom tf)e lac:: 
tobetp i~, lJi~~, anll tfJ~ fpelt, l1]bO .ougijt ttl. bau? tue ~ttt of 
QCrt.o~, in tefpect.of tbt JLanl1, WlIl relgafe aU m~t~~ .of QtrtO~ ; 
pet tbe (!1;.recut.o~ map rue a [[tnt of (!trro~, to ab.olll tue ]ullge& 
ment f.o! tbe IDamage~ t f~! euetp .one" tnba batb lor~, flJaU 
btlbe a remellp t.o ren~etr it. anll fo .. It 1na~ ruleb Il~ tb~~ 

Vide Parch. <lI:ourt in one Nicholfons([afe; tbat ~tt ~,tecut;O~ t1]~a mamtatn 
34 B. R. n Wrk of <!Ert.o~, to reuerre an attamner agamff bl~ €:effatol, 
Plac. 2. p.l'- 3· to tbe tl1ten~ t.o be teffo~eti to tQc. 'Qtcffato~~. ~~OlJ~ ; aI~b~ugb 

bp bi~ 4lttamner be !Jan lo~ bl~ lLanll, ll1bltb l~.tbe p~mapal+ 
~Ubtcb QI;;afe Fenner fal11 be r~memb~e~; nnn tbat It tua~ fu rulen 
I1p tue opini.on of tb~e 3lu~lte~ a\Jatnff .one., 'JOut, .a~.ta tue 
~Iea, Popham beW, toot It ll1a~ a gron !plea: If It finn 
11££lt aIfo allcngell, tbat be atrtglten <!CrrO~$ UPU" t!jf~ [[1rtt 
of C!trro~; otbertoife it t~ nat anl' lSIea. jfO~ tbt~ Scire fae. t.o 
babe qttecutfnn, &c.. i~ tbe mean~ to compel tbe ~lattttttf t.o 
amgn bt~ QJ;rro~~ ; otberUltfe tbe ~lainttff tofU neber ~Uftgtt 
tbem; ann if tbe j)l~tttttff bereupon a~gn~ bt~. QErru~~, It tfS 
ltleU enuu!1b fo~ tbe t,lme '. atl Dye~ 77, t~, .otber11l1fu QE,ruutiOlt 
lbaU be aWlJrllen alJJltn~ ijlm. ~nl1 It ~d~ n~t al!~ anfwet, to fap, 
fbat a mlrtt of Qtrto~ W pet l1epcnl1Ulg .. VIde 1 rID .. 36.B.R,Placito 
I. l{efidum., 

(r 5) 
Moor 474. 
Poft $91. 

Heddy ver[us Wheel"houfe. Trio. 38 Eliz. rot. 961" 

T· . Refpafs fo~tbetatdng of a <!Cow. ~be IDefcnl1ant lIutltfi£~; 
be~aufe tbt\[Qwn of N orthampton t~ an ancient 'Ci!:own,ann 

tbat mftlg H.7. Anno I I. Regni fui, grantell to tue £lWapol, attn 
13ttrgeffe~of Northampton, unam Feriam annuatim to be b.ollJfU upon 
tue jfeaff OfSt .. Hugh,cum omnibus libertatibus,& liberis confuetudinibus 
ad huj?fmodj Feriam fpeCtant. veJ pertinent. ann aJeln~, tbat at furb 
a jfaIr tbclr balnen, J. s. foln tuat ([ow to tue IlDIaintiff: wber£~ 
upon be nemanllen a ~tnl' fo~ '([oll, ann breanfe tbe IDefentlant 
refufel1 to~ pap tuat ]~£1t!, fo~ -m:oU, be IDtftr~tllCl1 tuat ([om, 
a~ 1Bapltff, fo~ tbt flon~pavment. ann tbe ~lnl1ttttf tbereupon 
nemurreb In JLaw. ~be tole quellt.on UH1~, [[{betber bp tbt~ 
~Jant tbere be an!, f!CoU ,to be nemanllen, f . jf.o~ tf ttWeee tIue, 
It lna~ agreell on botlJ flne~, tbat a IDrtlrefl1 mf!Jbt be taken 
f.o~ tt! a~ tba~ tbe IDerel~nan~~, afl: 1Baliff~ anll one of tbe 
Q1:o~po~att.on, mtgfJt well llttlram fo~ It. ')But it 1lla~ arguell 
fo~ tue ~Iatnttff t~at '([oU Ula~ no~ ll~manl1able, unfef~ up 
®~ant from tbe ll\mg, o~ bp ~~ercrtPtIon. .ann it cannot he 
bnt b1' l\!)~tfcrtptt.on, becaufe tti~ a .fair neUlfp ([teatell! Jao~ 
bp, ®~ant; f.o~. tbere be not anl' lno~nS of ®~ant of {lull! ann 
It t~ not anp JLlbertp, o~ <[ullom uf common RhJbt appertaitt~ 
mg to a Jfair ; anll tberef02e ttpatfen not bl' tbe rreneralW(l~l1~ 
cum omnibus libertatib,us,&c. 15ut tt toa~ a~g~len f.o~ tbe Dcfentlant, 
-m:ba~ {[oIl t~ ,fl tUIng uf Q[.ommon lRtlJtJt, nue to~ tIle <lE:ntrp 
.of tbm!.T~ f.oIll, m jfmr~ o~ ~~rket~; anO tb~ t{Je bertH IweIn: 
mg of tue tbtn4J~ folll, ann Uttn tnbo(e la~opctt!' tDcpbe paf; 
f2il: ann tbetefo!ebp tbe Q!;!ant ora jfmr,cum libcrratibus adFeriam 

pertinent ... 
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:ineilt. &c. tt tueU map p~1t ann.of common ~tgbt a }j3enp llJuH 
~e patn f.o1 furb-; U11Ief~ in place~" tnb~re tlotbmg, o~ a rrreater 
i5'umme I~ ~p p~efClptl(ln to be p~ln. v Ide 9 ~ .. 6.45. & n ~d .. 4· 9. 
mbtrefo~e, &.c. ~opham ; ~on Ifj not n tDllllJ of nccctfttp, nOJ AnL 4 ~ f, 
~(tnent to a JrUlt fn! tbere be manp place~ wbere no ~oH .. 
l~ watn : 'ann tf tirnll ban betn ufen to be pntn" nn lloubt, but 
~bat b)! grant .of a lafr it pan tueU patfen, tnitbout tue lUo~n%, 
:um pertinentiis. ann queatonlef~, alfn. , . tlJe Iltmg map grunt a 
jfatt, ann tba~ tirnU fiJall be, patti, ~ltbnUlJb It be a QEbariJe 
lpon tue ~UbJeLt; becaufe UI~ ~ubJett~, (viz. ~be dtennee~) Poil:. 7 It. 
Oalle·benefit, ann eafe bp fucb jf~lr~! 13ut tbe Jl\tng cannot ap;. 2lnll. 22 •• 

~ntnt a burtbenfometlroIl, but It ougbt to be a Petit ~um, a~ 
~ penn!' tl~ t\110~pente, \11btcu ate tue fmalleff QI:npn~,o~tlf letfer, 
~ut no1nf anp !Jrtat~r ~alue, to ebarge tbe ~ubteLt. 1Sut 1llttb:: 
~ut ®~ant, o! w>~eftrtpttnn, ~oU i~ ttn,t of QI:nmmnn !Rtgbt fa 
be nemanDel:1. mbetefn~e, ~c. Clench mrImen t~ tbat i'ptnton ~ 
)5ut"beeaufe tbe ntber Jiufitees; mere abfent, AdJournatur. Vide Re~ 
~dul1m po1ha, Mich. ;9, & 40 Placito 1.9~ 

Cadogan verfus Powet. 

ERror of a 3!ungment giuen· tn amfe tn Monrriouth. \!rue 
.1 ~rtO~ amgnen \l1a~; ')6cCflufe Andrew Powel ban b~oU!Jbt 

an~ltftfe alJiltnff Willi~m Cadogan,. ann J~hn Cadogan, de quadam por
~ioneDecimarum renovant.de ;00 aCflsTerr.m Staveney. William Cadogan 
plean~, Nul Tenant d~ frank-tenementTenementorum pra:dictorum in 
vifu pofitorom,& in Querela fpccificata namen in tbe {[{rtt, ann tfnnt 
founn Nul tort, &c .. John Cadogan pl£an~, Nul tort. ann tbeatfife 
taken, Q90ad placitum WilJielmi Cadogan, finn~,Quod non fuit aliquis 
Tenens eorundem Tenementorum in vifu recognitorum pofit. & in Q.lerela 
fpecificat+in Brevi nominatus. Et quod idem Willielmus fecit nol Torr,&c. 
ann tbep fUttber finn, tbnt tbe }!,!)Iatntttf 1na~ feifen of tbe 
Qt.ttbe~, unttl bp tue fufO John Gadogan nttfetfen, &c. anti tbeu:: 
upon liungment 1Ua~ gtllen,Q.lod querens nihil capiat per breve verru~ 
PrrediCtLlm Willielmum, fed fit in miferic~rdia.Et quoad J. C. ttbat tue 
~Iatntitf muuln recnber, &c. ann tt 111a~ atrt!Jnen fo~ QCcro~, 
that tue 3ilttJgment otlgbt to babe been fntled!, ijgaillff toe 
plaintiff: jfo~, 1l.1ben It \11a~ founn, tont tbere \1la~ Nul Tenens 
Dofme, &c. tbe Writ nbatel) tn all agatnft tbem botb ; g:nll ]unlJ~ 
lucut ougut to babe been giben fo~ tbe IDefennant. 16ut it \lla~ 
tberet.o fatn, 'Qtbat tbt~ atrtfeof ~ttbe~, tnbteb t~ gillen bp tbe 
~tatute of 1.; H. 8.of ~ttbe~, t~ \tlell mtltntatnableagatnfl nltp, 
111bo talte~ tbe ~itbefJ. ann it t~ not requffite to uametbe ~err~ 
tcnant: atro tben, altb.ougU it be founn Q,lod die Impetr8tioni~ 
nrevis non fuit aliquis Tenens eorundem Tenementorum, &c. -m:bat f~to 
be intenncn, Quod non fuit tenens of tbe l..ann·, out gf mbteo tue 
'Qt:ttb£~, &c. lUbltb i~ nnt materinl. ann tn P?nof tlJereof vide 
J 1. Ed. ; ... Brev + 167. ~ t. AU: 11 .. Dy. 84+ 1l3ut all tbe c.[:ourt beln, 
tbat Tenementorum in vifu pofir. & in Q!lere1a fpecificat are tntentJen 
of tbe 'Qtitbe~ tbemrelbe~; anl1 of necetfitp tucre' nurrot to be 
II 'Qrenant namen, ntbertntfe tue amfe i~ nnt matntainable; 
tben tbe atrtfe finntng , ttbat tucre t~ not anp t[enant namen " 
it ougbt to abate. Q!.lrere how it can bet For, when it is fOlll'ld, chat h~. 
was felled, until by John diffeifed, It is therein found, That John was the 
Diffeifor, and Tenant! For it being or Tithes, which are in pernancy, he 

. r~mainc4 
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remained always Tenant of them to every A.aion;:,ndconl~ not difpofe?f 
it, as he might of the Land i[ felf. 1But lWtltlltf)llat1l1Ulll, fo~ tbl~ 
raufe, tbe ]utJgment tna~ reberCen'. ' 

The Earle of Pembroke verJu! Sir Henry Barkley • . 
Qgod vide Ante, Pafch. i7' B. R. Placito 8. 

( 17) E Rror 1Ua~ b~(lugbt (If a 31tfogment; ann 3ulongff tbe ~tttl~~ 
Ante. 3 84 amgnetJ, ttJt potnt tn JLaw, tDat tbe Provifo tna~ nut it 

Qto-nnttton, \tla~ ~Uftgnen. 13ut tb£ llutltce~ ann "1l3ar(Jn~ 11l0ul11 
not btar anp argument, tn regarn tt gan bern nirpnt~b amongtf 
tbem befo~e tue 3!ungmtnt gillen; ann, fo~ tl,J£ greater part" 
bolnrn W: be if QrOlUltttOll, ann bp tbetr atlmce allJUn!Jtn 1(.-

Co. 2. 7 I. b C01lJtnglp .. 16ut now ntber~ otDer (lJ;tro~ tuere amgntll; jfirfl~ 
15ecaufe tbe ~tlton t~ an aaton upnn tbe ((afe ftl~ nftlutbtng bim 
t:u t.terctfe t~e £Office of t~ lUqltt of a [lLlaJk m tbe § 61tft of 
F romefe!· wood; ann fuppo1i1l!J- tbat be 1tJa~ feJfel1.of tue-~anlUJ~ 
of Stck-Trifter; to ltlbtcu ®anno! tb~ IDffice (If tue CUllan!' of 
tbe fain jf(1~efi appertatnetJ:anl1 tl)at be, ann all tboft,lnbOfe, &c. 
time, Ulbere.of, &c. bp reafoll of tue fain IDffice, ball ban, &c. 
Omnia bona, & catalJa foris-faGtall1ttbfntbe fain Jfo~,e,t£ept bona, 

c a & catalla fonsfatl:afecundumaffifam Foreftre,&c. lnbcreafStbere canlTot 
c~,' tt~ \~'4'~' be a Plcfcrtptton to babe omnia catalla foris-facta, &c. .ann tbtB 

tbere be jl)amage~ lIemanlJen, ann g~m fo~ al!D~.ofit, lnbtCb be 
c.own not bal1e. ~ feeonn ~ttO~ atngnen lna~; beeaure tJJe 
ntl1urbante t~ aUengtn, tbat be 2 3 ,De~em.b. 35 Eliz. llepUren 
William Wheeler to keep Staver·dale-walk lllttbm toe§o~etl, malte 
an ~urault, ann Dfnl1!elJ bim to, r££eibe tue cuaOtip Df tbe. fakt 
maf~,' ae alia proficua ( ann l10tb not fi)ellllnbat j)Wfit5$) tntbe 
rain WaCk .emergent~a colligere nOn permifI.t, fed illipedivit ( .anObe 
fi)e~ UJJt btllntbe lItfturbance lna~) 11 Ed. 3. Trefp. 112. a'tbtrn 
<!];tt(l~ affigneb tna~ ; becaufe. tue nttlurbanee tfJ alItl1Btlt 
203 Decemb.per quod a pra:dilto 20jDecrnlb 35. Ufq;I o.Feb.ue,rt foUotn" 
tng, be loft t~e ~~gfit~ of tue ~ffice; ann be tb£111~ not ant. 
eaufe lDbctcbp bc loil tbe JP?Ofit~ fr.om tbe 2 ~ of Decemb. 1101 
tbat be loft tbe ~!ofit~ toe ratn 20 j .of Decemb. anll pet IDama!Tl~ 
acc gibtn r.o~ ~~at ttme affo ,\tlbtre IDama!Je~ are not to be 
glben. JI(J~, lt1~ not allttl1l'Cll, tbat be 1l1a~ kept (Jut from tbe 
e,rtcctfing of ~be IDffit.e, no! nnp lIttfurbanee after tbe 1; Of 
Decemb. ~~ Wltp a CODnnuandQ. ~btref(1~e fo~ tvefe <!Etro~~, anlJ 

Ce 7_. 72. Ii J1111perftalOn~ m toe {)e~JatatlOf!' anti lItller~ (Jtber~, ,klttbout 
t:egarntni anp matter In .fLatu It ltla~ atnarnelJ, tbat tge firft 
llungment fiJoUlll be reberfelJ. • 

• _....J.' 

Ro(~ 
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RofSverfus Mofs~ 

E' .., Rror ~~ottgbt itt tbc ~xcbe9t;er ([bambet ofa ]Utlgtnettt gf~{I.S) 
. llen ttl tl)c ID.tl~cn~ 'l5.ett£'-Hn, ·an Afiumpfit;\l1berc tbc £!lIain; 
tiffnrclaren J.... tbat, ttl ($lltlftllerattOlt -betiloul'O reltnqutfJJftmb:n .C:. 

~utt, tbe vefennant Plt'lmtfrtJ to 11itrolJa;~e btmagatUft aU ' . . 
~t\it~ llf J. s. aun allengeg in facto, !tbat:~~~£ reltnqtdft)e:r :b~ 
gaton; anti, tIJat tbe Defmnant ban lUIt l1tfclJargtn ·f}i.tri fro#! ,. 
{ueb an glttOtt~ anti bertttpott Jjungmcnt ·tl1a~ gtllen fo~ toe :fl:. 869, 

~Iaintttf; ann (!lSrrll~ tberwf!b~ugbt., .alfO atrtgnel'l, tbat'tbUi t. 4», 
rt~ not an!, -confineratton; fW bc mtg,f)t utllnquift) .tt tntlap~ ntUI 
'nfter1t1artl~begilttt agatn: jpciougbt alfg1tobulle allercCtl, {[bat 
tbe,~(tfon, ·\Ubttb;f)c;wup to l1tfolJatwe,\llla~jactitlnatile .. ·· ,~nn, ~ . c, 

botb tbde caurc~ tt ll1a~ if)mttto:be ~Olj .anntbc ~lJ!Jmep~ 
~l11a~ ,rellerfclJ. ,... , 

TheLord Auqie~ verJusPoilard~ - ,: ~~,,-
•. ~ - :'. ~ '" "~i :' 

t jelHonefirm~. 3lt 1l1a~beIn:bp all ,tbe ~we~, _t·lttI1ere,~ (I 9) 
£'.... finc \l1a~,leutel1l1t1ttb ~~~~lamat-t(Jn, a~tn a ,fr.~e~tlf l1fffjfut, Mo. 410. 

,tnbo ban tbelRtgbt"tnttl'Jntllbl~[lfc"tnabatn tbl~-M-lnelt1itb(lut CO·9. 106. a, 
,tt~ appointment; ·an~ tb,c ([onurcc ~c~cltt1ren, ann.tJJt·ft\l~:pear~ St'4.H,-?, c. 2~: 
llaffcn t tuat tbt~ .ftne't~ not a110111en, ,butlfiJ~llbmn. r',ftl!bp ~o, LIt. ~)g.a 
tbe c:rP€ef~ ~O!n~ of tbt~tatut~of 4 ·H. 7~a jfln£ !lJaIlbllUl,Utl'-< M:J:.: :~;. a. 
Ifr~ ttbeall01i.len,ibp'(!J;ntr~, :€Iantt,o~ gctto~Of VIm, J\tibo.b~tb 
tf!lot tbtrcto,U1ttbm tbt fillcpCat~; ·int! ,tt·us -not ;rurfitt~nt .~ 
it .ftranget to .(!Butet, UlJlcf~tt ;bt Ill' bt~ comman. tI, ~&a batb 
tbc ri!~bt. 1But Gawdy r~ln, €:bat ;tbt a~reemel1t ,p~tanil~nt«t.e 
~f bim, \abo ~an ~be JRtgbt, wlVf)mtf)e nbc p0at~ :aftetfuCbJlll 
Qfnttl' manc in bt~ namc, wouln ferbe : but an aJJc-ecment -af" Co .. 9,106.2. 

ter11latn~ 1tll1Ulnllot fcrbc.Qu:rre. ~ote, Popham fatlJ,;tfjat'be :Oe~ . 
mann ell tbc opinton of aU tije 'l!tlffitefj tn Serjeants·hm aWttttbt 
p~tndpnl <[:afe,unn tbcP Ulctcoftbe'fame ·optnto.n. ') ,COt 

Morgan vet-JtU Johofon. 

Pafch. j 9 Eliz. in Communi Banco. 

D Ebt upon a15tn,\tlbfcbtua~ in tfJt~mtlnncr+MemorandumtTb~t (20) 
I,Thomas Johnlon, do bind my felt to John Morgall, to pay unto him 

all fuch monies, as my Brother oweth him.ln witnefs whereof, &c .. allll in 
tbc enn .oftbe 15tH unnctntatbwa~ tl1~ttttlt;~batWilliam;the Bro-
ther of Tho. Johnloll, owed to Morgan 4-G I. anti tbe }1;)lainttfftn bt~ 
Declaration auer~,tbat William, tbe IDefcnnaltt~ 13!otb~r, tben 
ougbt unto btm 401• ,1IlU it \llU~ tbcrcUpoll tlemutren, attn 
tt \tlll~ mallen fo~ tfJC I[:lIatntiif. tE:bat altbougb tbtfj 15tUwfl~ 
uncertain: at toe fitft; pet bp tOe ancrment,ann Wrttingltntlec it,. > 

It t~ ccrtntn cnourrualp a lLcafe bp IDccn fo~ fo mam' pcar~,a~ J. s. Co. LIt. + l' ,; 

fiJni1 name, \UDell J .s. ban ~amen tbcm,tt t~ ru[t(i~h~ antlccttatu 
Cltougf). ann aU tbe Jlut1:tcc~ tlrrreen fo~ tbe l~1rmttlff, '{[bat bp 
tbe auermerct ttc IDtut if) ruffit1ettt~l1~ tu~ IDecn map be tefer~ 
ten to a ([!.,lmteral matter. ~~ fIn wbltgattoltto pCtfo~m Qtl.rOC~ 
nant~ tuftbtn mt ]titlenttttc. ~lberefo~e it ltIflfJ nnJutlgctl fo! tbe 
@intnfUf. . 

C[ c C C \VircmJn 



... 
Tennino'Pakhz, Tricefsimo nono 

Wireman vfrJus Crow. Trio. 38 Eliz. rot. 2302. 

(11) TRefpafs; upon iDemurt~r,~beQ!afeIDa~.~ettilnt r(l~Hfe~~~e 
Po[!.SiO. .' temamner to Tho. Wlfeman.iU tllll;remamDer to John Wlle-
Co. ~. 60. b. man tbe J1)Iatnttff,' tn .trtc. ~ [[lrtt sf QJ;ntt!H~ b~ougbt agatnff 
St. 14·El.,c. 8. '(tenant fo~ Itfe. IP£.. UQucben Tho. Wifeman tbe firff: '{[cmmt in 

~ail ,·\llbo bouc·bettJ- toe common (llouebee. a!ln fa ,a Recouetp 
1lla~ ban~ . ~enant fo~ life nte~; Tho. W ifeman .nte~ tnltbotlt limIt .. 

··1ohn .W.if.ieman. tbe Th)IatntUf ettter~UpOlt tbeIDefentmnt, tubo ouft~ utm, :a.Uil, upon all tbi~ ma~ttrl1tfcl~fen in pleantnl\', after at;: 
JI,umetlr'of~, tb€ iJ)erje.anttl, It 1na~ anJungen fo~tbe ~efentulnt, 
bp tbt .opinlOlt of' anderfon, BeamQnd,. ann Owen. jf (I~ tbt~ lRecoue~ 
t1' t~·~ut.of. tbeJLetter, anntntent.of tbr ~tatutt~.of 32 H.8.ann 

Co. 10. 4
6

•
a
• -14,E#z •. Jf'Q! tb.ep e~tentJ onlp tordtrain tbe Re(nberlf~ agamft 

itertant fo! nfe .onl!"a~ ttnant5J; 1tlbteb at tue Qtommou"lLaw ·wa~ 
a bar to btm tn rematnner, ann a~ 1RecOllerte~; affo tnbere ~e:: 
nant~ fo! I,tre art onlp ,boucf)en; ann non~ 111bo babe toe ]ftbt~ 
ritance, lt1a~art!' tbtt£tll. 1l3ut bere, bp bl~ lloutber of tbe ncff 
~e1Ulnt . tn (tL,atl, .:tbe J/ungmrnt b~tng gfuen R!JatlJft btm, 
tbat t~-not to be faln it )l\ecouerp agamtl ~enant fo~ ILlfe, 'J5ut 
agatnff ~enattt tn 'Qt:aff, ann be \nbo batb tbe 3inberttanct, b£tng 
Wartp totbe )l\tCO~lJ, 1t btnn~ tuet!' otber.1l3ut, tf one'tttBe:: 
matnller 1Ua~ ~ulp in alfenttng, ann no ~artp to tuelRecouerp t 

I tt mfiJfJt. perallbenture be.otbet1tl~e. ')5ut be~e tt t~ mo~c, tbm 
amnt! ann tbe common (!Cafe, If '{[tnaut In ~atl bar!Jain~ , 
ann feIl~ tbe lLann, ,ann a Prrecipe t~ b~ottgbt agatnll tbe bat:: 
gatne£~ann .be lloucbe~ tbe -e:en~nt in tail,· ann be uoutDctb tbe 
comm.oJ!. dloucbee! tbete aU agreen, tbat tbt~ fiJall btnlJ flU 
in, reluainnet; ann pe~ tber~ tue 15argatnee t~ but 'Qt~nant fn~ 
JLlfe. anti Anderfon falll, tblfj berp (!taft lt1a~. fo anJuogcll in 
tbe £ueen~13encb t ann altboug~ mrtt of \!.Crro~ Itla~ tocrcof 
b~ougbt, ann tbe (l!;rro~ atrtgnen ttttbt~potnt tn lLaln, tbe great:: 
er part nf tbe .3lufftce1l of tbe common 15cncb, anlJ tbe 13art1il~ 
of tbe (!!;,tcucquer agrtetl to affirm tbe ]ungment. 15ut it 1Da~ 

Co 10 +6 a afterWarn~ reuetfen fo~ a potnt tn pleaning, ani) not f.o~ tbemat= 
. . .. ter tn JLalu. ')Sut Walmfley argue}) to tue contrar!'. jfo~ tue lLet~ 

ter,antl tntent ortbe ~tatuteof 14 Eliz.t~ to telltatni~eeo1.tertc~ 
agatnll '{[enant~ fo~ ltfe; tbat tbe!' flJOul}) net bar anl', but 
tbofe tuba are partp, a! atftnttng tbereto. ann be tnlRcma.ill" 
ner, tnbo t~ not part!' unto it bp momber, no~ alfcntinJJ unto it, 
flJaU not be barren bp fucfJ a lRecollerp, lUbtcb tbc ~tatute re~ 
putt~ t;O be falfe} ann COllenouJ1, Iln,n to toe p~eJu~fce of gint. in 
lRematnllet, 1tlgO ban a goon ann rllJbtful lRemamner; l11Vttij 
11la~ not to be bounn b!, fueb a fainen 11\.ecollerp, ann, tnberca~ tt 
t~ fatll, tbat tbt~ lRecollerl' t~ not agatnll {[enant fo~ }Ltfe t11tIp, 
but aIro agatnll €enant tn ~ail tn lRematnner: tbat t~ not 
matertal. jfo~ tbe lRecollerp ~ P!tnctpaUv R!Jatnll t!Cenant fo! 
}Life; ann tbt 31ungment t~ onlp ugatnft bim fa! tbe llano; anti 
agatntl bim tn rematn'Oer unl1' fa! tue Retouerp !nllalue. ~a 
tt t~nirealp tuttbtn tbe lLttter , ann ~Urllie\ll of tbe ~tatute, 
ann lUitbtn tue tntent to be remeoten. [[lbetefo~e, &c. 15ut, 
notwttbftanntng tbefe reafon~, it ltla~ anJUorren ro~ tbe IDefen; 
lJant. lOCO, 43 .. co. Enteries. 

• 
Lovc-
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Lovelace verfus Reignolds. Ante, Hill. j9. PI. 19. 

T He ([afe 1tla~ now mollen agatn.ann aU tbe Q[ourt rcfoiucn , (22) 
_ tunt tbe [lernta-11.1a~ founlJ fo~ toe ~lllin,tHf,fmiJ illJi.ltntl vtm, Ant. 111,· 

11lbO pleal1el1 tije p!cCcriptton. jfOl tue P~efttptton l~ enttce, Co. 'i. 79· ('_ 

ann tue pupment of a 113en1' annuallp irJ parccl of tbe PJefcrtptt~ 
ott, ann it tuaU be intentlrtJ to be a~ anttent a~ tbe <!C1.1mmon ; 
ann tuut tOep began at one time. mbetefo~e, luben be p~efcrtbe~ 
to babe QI:ommon generaUp, ann tt t~ founn, tunt be nfetl to 
babe it, paping 1 d. fo~ it, ~be ([ommQn, wbtcb t~ fountl, cannot 
be tntelluen tw fame ([ommnn, tuutcbbe batb p~ercrtben to Uabe. 
a~ tn J 0 Ed. 4· 17. ~~ercrfption to babe Qtommott in !JtOr~, But· 
tJCllCC to p~O\1e, toat be batb ([ommon fippertemmt, notb ltot 
maintain toe Jjffue; fo! it t~ nQt tue fame ([ommo1t. 3if tuifj 
patt afra ot toe p~ercrtptton ftJouln not be ftJewn fo~ tOe ([Otl1~ 
mon, t~e t!Cenant of tbe Lann fiJouln not babe anp remenp f(l~ 
bh:! I d. ann a~ to tbe 3!ungmcnt etten in tbe mueen~ 1BencD , 
tijere t~ a plain nifferencc bet1tleen tbat QJ:afe, ann tbe Ql:afe tn 
quettion. .fr o~ tlJete tbe QLopp~bolnet p~efcrtbe~ to bane ([om~ 
nlOn III tbe i!..o!n~ Lanl1, ann it U1a~ trnberfel1 t antI tt \11a~ founn, 
tbat nt oa.o Qtommolt acco!l1tng to bi~ p~erCttptton. ann it 
\tm~ futtuer founD, '(!,bat tbe ([opp~bolner~ tn tue fain ~anllo~ 
ban ufen to pap to tbe ILo~n, ~roeadem Communia u~al1? GalJinam, & 
quinq; Ova per annum. ann anJungen,tbat tue p~erclptl0n ttJa~ well 
pleanelJ. jfo~ tbcre were two p~efCttptu:I1t~, tbe one fo! tbe Qtom~ 
moner, tbe otber fo! tbe JLo~l1.mberefo~e,it 1l1a~fufficient fo! tbe 
([ommoner to aUetl1)e tbe p~efcriptfon fo~ tue Ql:ommon, ann be 
neenen not mennIe 1tlttb tbe otber. ann tbt~ being foultl:l i~ furft~ 
dent, ann tbe finning tbe p~ercttptiott on tbe JLo~b~ part t~ not 
material, wbtcb Ula~ tbe reafon of tbe JjunJJment tbere, ilrJ 
Popham ann fenner affirmen unto tt~. ').But bere tue p~efertptton A t 5 
t~ enttre, 1llb£reof tue papment of I d. t~ Pflrcd,Wl)tCiJ ougbt to n. )t, 

babe been entireIP aUengen.ann of tbat opinton tuere Popham ann 
Fenner. mbetefo~e tuet' aU agreen, tuat ]ul1gment tlJouin be !Jt~ 
ben fo! tue J$)latnttff. 

Anonymus. 

A Ciion upon toe (!tafe f(l~ tbcre lu.o~ll~, Thou art a Corn-fic·ala. (2 3; 
after dlerntct f01 tue 1~latntttf, upon Not-guilty pleanc'O, It 

1na~ mOben ; \!Cuat an amOll lap not fo~ tbffe 1no~n~. jf 01 it ill 
not al1et1gen of \nbat battle t ann it miUbt be unDer 12. d.tmluf, 
anll fottot jfelnttp; 3It migbt be alfo tuat tue ([o~n wa,a lJrotuing , 
ann fo no .felon!'. Sed non allocatur.jf.o~ tbe balUc- i~ not matetial, 
l1etaufe tue attion wouln lie fo~ calling bim Thief gcttCrnl1p. lit 
1lJall not aifo be tntennen, ~ut .of fueb Ql:om, ~btCb mtrrbt be 2 c_ (;, < 

nolen, ann not of Qto~n tlanlJ11tlJ. mberefo~e It Ula~ utJJungrti - . 
fo~ toe ]li)latntttf. 

Francis Throgmortons Cafe. 

A' Crion up:on tbe Ql:afe &gatnff Francis Throgmorton; betaufc be (:q.~ 
p~otuttn tbt ~Iatntitf to be <!Etfoittctl a~ a <1Connn-eill 'JJ3[U:~ 

tetter befo1e tUt ]tUltce~ (if Jl;)eate In toe QJ;ount!' of Warwic k ; 
ann tbat aftettuatn~, be 1tln~ la\tlfuUp ocquitte'O tbcrcof, bcfo~e 

<!t t ( C ~ Anderron~ 



------------------------~----~~~ 

564 Termino Pa{ch~" Tricefsimo nono 

Anderfon nnn Clench J:Ufitce~, lnfiice"ufamfe tUete. iltbt :USfell= 
nal1t pieaneiJ Not-gulty,ann founO againtl bim~anll itwu~ afIeng~ 
rtl in £irrcfi of ]ul1gment,tbat tue IDetIaratton 111a~ not goou. 
jf o~ be batb ilJcl.tJn, tbat be tJJa~ acquittel1 befo~e A. ann c~ Jiu: 
flfce~ of atftfe, 1tlbtcb i~ not !J0911 t fo~ be cann,ot be acqUltten 
befo~e tbem, a~ 3lufttce~ of itTtfe,' but a~ ]ufilce~ of Oyer ann 

Ante. 71. Terminer. anl1 it 1l1a~ belli to be an apparent (ault, bp tbe ~bole 
Ql:ourt. Anderfon ann Beamond bell1,tbat tbe .attion ile~,not fO~tbe 
matter. jfo~ wben one p~eter~ an Qfnl1tltment,~nl1t~ ftuom tbere= 
upon , it t~ to be intenl1el1, tbat be p~efer~ It la1l1fullp? an~ (n 
ieai of .3Iufiice. anl1, altbougu tbe otber be founl1 Not-GUIlty, It 11$ 
not reaf.On be fboull1 be punifiJel1 fo! e~btbttfn!J a ')BiU; no nro~, 
tuen tnberea '15tU t~e~btbttel1 fn tbe @>tar=cEb~mber fo~ matterl$ 

. Ant. 2 8. e,raminable tbete, an action upon tbe cEafe tte~ not, ~Itbougb 
F. N. :. 42. g. it be falfe; no mo~e tere. ')But 1l1berc two o! mo~e confplre toge: 

tOet, to p~ocure one to be (!Enl1iltetl of jfelonp o~ ~refpaf~, ann 
be t~ afterl.11arn~ acquttten t it ffJaU be fnt~nnen b1' JLal1l to be 
maIicfoutl1' l1one; fo~ Wbicb, \!Confptrac1' fle~ ,! 1J3ut 110 aatan 
lie~ , 1tlbere onl1' one P!eferf) a ')BtU .of ~nnlttment; fO~ it 
lUouln be in bintterance of .3Iufttce.mberef.o!e, &~. 16ut Walmfley 
noubtel1 tbereof; fO! tbe IDeclaration fuppofen It to be Maliciofe. 
ann tbere i~ not an1' reafon, if anp one, wttbout came, film PW= 
cure anotber to be QEntttlten, but tbat an amon. 1l1tu lie agatutf 
biut, Wbereupon it tna~ anjournel1. . 

( 51) 
Alit. 4n, -+. 
1 , El. c. 10. 

··t iT c. J 2 .• 

Hunt verfus Singleton. 

TRe[paf:. 31t l:Ua~ founn bp fpcctal [lerntlt, tbflt tue Dean,nnn 
~bapter of Pauls,mane a JLeafe fo~ fOlt!' !,ear~ nfan boufe tn 

London. ~be mbttb Jl)oufe Waf) tben til Leafe fo~ ten pear~ tn a 
tlranger. [[1betber tbi~ were a goon JLeafe, o~ no ~ Wa~ tbe i!luc$ 
fftOll: ann it 1tIa~ belli bp tbe wuole ~ourt, 1tlitbout argument, 
toat tt 111a~ not a !Joon JLeafe, but meerlp uotn bp tbe ~tatute 
1 j Eliz. ann notwarranten bp tue @>taute uf 14 Eliz. wbtcbmane 
JLeafe~ of Ii)oufe~ ill ([itte~ to be goon fo~ fo~tp pear~ t ~o a~ it 
be tlotmatte tn teuerfion .of anp otber JLeafe. jfO!, altbou~b tfJt~ 
~eafe i~, to QI:ommence hnmentatelP; t0et it t~ tn JLalU 11 JLeafe 
ttl reberfion, ann tberefo!e ltlttbtlt tue 111o~tHl of tue ~tatut~ 
.ann tbe ~atute bere neen~ not to be founn bp tue (1ernitt; 13e" 
ctluf~ it t~ a general lLa1t1.[(HUerefo~e it tua~ anjul1gen aCCll~lJjn!J" 
11'. VIde ante, Parch. 38. Pl. 37. j Co. 60. a. 

Wheatley verfus ChriO:opher Bdt. 

(9 2 ) DOwer. ~be -m:emu1t mltne Default ~rter ID£fault; mbere" · 
upon Thomas Belt p~a!,ell to be recelbell fo~ bi~ '([erm mane 

!mto blm befo!e tue QI:ob~tture: antt be tna~ recetuen, ann bt~ 
Qtermf~bell. \tbe m~le~lOnllOlt1 tna~, bow tue Jjutt!Jme~lln 
(!!;.cecutton tlJaU be; fo~ tf tt tl)oUln be UlIOd ceffat executio nurfiu~ 
toe 'Qterm , fiJe llJoutn ltot tben babe tue l'etttreferbell up.an 
tbe lLeafe. ann aU tbe 3lutltce~ urgeen, tunt tue .3Iungmcnt 

Co_L:t. 32. a. ftJouln be cntrel1 gcnernllp, tbat fiJe tlJouin tecouet ~£tfin of 
tue ®OPtt1' of tbe JLanll, (, tbe llann being ®nueHdnn ) ann, 
t~at tte Ulnt of Q,C.tecutton ftJoufn be fpeciaI, tbut tue ~be~ 
ttff fiJouln not oua tue ~etmo!; lOut tbat be flWuln£ome upon 

toe 
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tue ]Lnntl, anti nemannen 0etfittfo~ tOe Feme ~ anti toetebp fiJe 
fi)otlll1 babe, tbe ~opetv of tbe }Rent, ~ttb, tbe, lRel1ecfton. ann 
Beamond nun, tbnt fo It 1na~ none ~ £lIZ. m bi~ ~otber~ Clrafe, 
tWon a ~etitton .of Dower; tbe lReuerfion being in tue mueen .. 
Wberefo~e tbe Q,Court coman~n to babe tt t.o be none fo in 
tOlf.) <!tafe. 

Bradbury vcr!us Reynel. 

DEbt uguinn btm a~ ~.tecutoJ .of TyrreJ.. 'ijtbe IDe(ennattt A t ( 27) 
plean~, tunt Tyrrelllien Inteftate, ann, tbat certatn of bi~ 11 4

06
. 

®Oln~ came to tbe Defennaitt~ ban'Ofj, ann aftetl11arn~ anmtni; 
{fratton UJa~ committen to J .. s .. to tnt)om be ban tJe!tueren tbe 
fain gOll1~.Et per curiam, it t13 not anp Wlea; jfo~ tf tbe anmtnt~ I Cr. 8.9. 
fteattott ban been commtttetl unto fiim, it woultt not babe purg; Ante 102. 46~, 
en tue ftrtl Torr .. @)o bete, altbougbanmtntffratton t~ commttten Ant 406. 

to a fftanger, tn regatn tuat be \latb once mane btmrelfcbarge~ Go. 5· 34· 

able to tue W>latntttr~ actton, a~ betng ~.tecuto~ de fon Torr, &c. 
JpetlJalineber afterUJacn~ ntfcbacge bimfelf b1' matter ex poLt facto. 
mberefo~e, &c+ Adjournatuf. Et vide 21 H. 6 ... 8 ... 9 Ed ... 4t47t2 R ... J'l.o+ 

Matthews Cafe. 

DEbt upon alLeafe fg~ !,ear~maneat Nbrthal11ptonOf JLann~ iii (28) 
0 ... tn tue <.!I:ount1' of Northampton. ~be IDefennantpleanell 

Nihil debt, antJ.founnagatnll Dim t ann it wa~ mOben tn arrcil 
of]Ungment, tbat tue Ven ... fac; wa~ awarnen de North. wDeu" 
a~ it ougbt t.o balle been from 0 .. wbtte tue JLann Ite~.. 15ut, tf 
tbe )Leafe uanbcen ttauerfen, tt11Jouln batte been from tbe Place, 
(Ubere it'~ aUengen t.o be mane.. 15ut tbe QCouct beln tbe 'Q!rtat 
to be goon en.ougb t fo~ tDe IDeht t~ nue b1' renfon (if tbe Qton" Ante 2<' 

tract ltlutcb tna~ at N orthaI?pton. Wberef.ole, abfente Anderfon+ .31t ,~, 
lUa~ alIJUl1gen fo~ tbe J1Dlamtttt 

Blundens Cafee 

DE-bt uportart ~bIigation, ClronnftioJltti to pap art .anuuftp at (29) 
tbe Annunciation of our Lady,O~ wttbm ttnent1' nap~ nftert~be 

]ffite being jopnel1 upon a QCoUateral matter, ann founl1 fo~ tbe 
~Iatntttt Drew moben in arretl of ]ungment,tbat tbe ~!igina! 
tna~ b~ou!Jbt tbe rigbt of A pril, ann be aJle~getb tbe b~eacb to be 
at tbe Annunciationlatl paff,1llbteb l.Ua~ wltbm tbe tUJent1' tlaP'S nf" 
ter tbe jfeuff of tbe Annunciation, ann fo toe actton blougbt hefo~e 
Of ban eaure of actiolt, anll tbe QCourt be In it to be an apparant 
fault .. jfol tbe annnuttp tna~ notnue untiltbe eun nrtbe unentp 
oa~~.. ann Walli1fly fain, tunt tt b~tb been anjuorreo, ll1bert Co. lO.! 2. 8. ~ 
~ne make~ a lLeafe fo! peat~, renn~tng Rent a M i(h ot OJ Ulttbill Polt, 575· 

~lnent!? nap~ after, attn l1te~ after Mich... ann Witbtn tDe twerttp 
lapf$ , tbat tbe )Rent UJa~ nue to tue )1Jctr, ann not to tbe ~.re" 
;uto!.[U1bercupon tbe ]ungment 1im~ ftapen. 

Fereby ver{us Lurkyr.1. 

A S[umpfit, ann IDeclare~, tfJat tue IDefentJant in QtonfitJerati= 0 G) 
on tbe ~!atnttff1nouln make a fLeafe unto 'bim of fucb JL.attn~ 

lmunen to pap ~o It ~ntHlnf1Jgen tn Fa:ro~ tbat be Dan !.ett tue 
1L~.nD 
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1- Cr. 686. 
Co. lib. 8. h. 

2 Cr. 686. 

Lann to tbe IDcfentJant fo~ fiue peat~; ann tbe Defentlant ball 
not putt'! btm tbc 2 0 I. fil:be Defennattt pleanen Non Aifumpfir,ann 
founn ulJatnft vim! ann aftEr dlcrUia, it 1tla~ moben tn arret! 

, {If ]Ul'Igment, tbat tue Jl!)Iatnttff ban not pcrf(l~mtl1 tue QL:onft~ 
tieration. jfo~, be betngto make aJLeaft, it roan ~e tntennell fo~ 
)Life. ')But tOe QI:OUtt belU, tuat tbe p~onnfe beIng general, to 
mnke a }Leafe, tt map be at})? ~eafe, viZ. at MUll, ~tJttb be mtgbt 
lictermine p~erentlp t atU11t l~ notan!' conCineratIon to grounn 
an action. W{berefo~e tue ]ungment Ula~ nap,en. 

~illoughbies. Cafe. Parch. 39. Eliz. rot. 12),0. 

PErcival Willoughby, ann Bridget bt~ lntfe, one ~ftb~ QC.obefr~.of 
@)tt Francis Willoughby, ( beeaufe @tr hanClS Willoughby illetJ 

0eifel1of a great ]nberitancc, babtng flue IDaugbter~, lUbereof 
tbe elnefi: wa%i mantee) to Perc. Willoughby; aUll not anp ~on; 
.SInn tue fain ~tt Francis, leabtng bf" Wtfe Dorothy, WUO, at tue 
time of bt~ nentb, p~etennen bet feff to be 1t1ttb <!Cutin bp @)it 
Francis,Ulbtcb if it were it @>on,all tbe flue @)tff£r~ 1lJouln tbctebp 
lofe tue Jlnberita1tcc n.l!feennell unto tbem) p~apen a mtrtt de 
Ventre Infpiciendo otttof tuc ([bancerp, nirectel1 to tue €J)bertff 
of London, tbflt be fiJouIl1 enufe tge fatll Dorothy t.o be urewen bp 
tUlelbe lL\nigbt~, ann feareoell bp ttnefbC ~omen fn toe p~rent& 
oftbe ttnellleJant!Sbt~,& ad traC1:andum per Ubera,anl1 Ventrem Inlpi
cielld. wuctber fiJC were mftb QCbun, ann to eertific tbe fame tnto 
tue QCommon 13en£b· ~nn tf ilJe lUere 1llttb QCbttn, to tertific f~ 
flOlU long time tntbeir ]ungment~, & quando fit paritur:a. mbere~ 
upon tye ~ucritT acco~ntl1gl!' caufel1 bet to bc feareben, ann rt~ 
tUtllelJ, toat 11)£ tua~ twent!' lUeek~ !lonc 1l1ttb <!rbiln! ann 
tbat witbtn ttnentp \1leek~ fuit paritura. [[lbcteupon anotber 
IDllrtt itfuf'O out of tue QCommon 'l6encb,QCommanntng tue ~be~ 
rttffafelp to keepuer in fueb an Il)t1ufe, ann tuat tue 1100~~ t1JoultJ 
be Well gUilrtlen ; anll tbat euerp l1ap be 11Jouln caufe bet to be 
uietnen bp fome of tbe momen namen tll tue [[lttt (Ulbereilt 
telt were namen) ann tnben t1Je fiJ(lUlli be nelibeten, tuat Come 
of tuem fiJouln be 1Uttb bet to bie111 bcr 1Bfrtb,lUbetber it be~ale, 
n~ Jfemale, ~o tbetntent tbete fiJoUln not be anp JfalfitP.gnn,up~ 
on tbf~ mnt, tue @)bettT returnel.1; '~bat acco!ntnglp be ban 
Cflufetl ber to be kept, &c. ~nn, tbat fuef) alia}? fiJe 1Ufl~ tlttiueren 
ofa IDaugbter. Note, ~bi~ ~rft, anl1 tf)e l\3~oteenfng~ tberrup~ 
on nre gruuntJcn upon BraCt. lie. 1. f01. 69. ann upon t~ Wrtttn 
tbelRegUler,foJ. 21 7. 

Termino 
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Termino Trinitatis, 

Tricefsimo nono ELIZABETHlE, 

in Banco Regin~. 

Williams verfus Wiliiatn~ •. , 

Ante, Pafth. 39 Plac. 14. 

t ,. 

He, QCare \na~ no1n again arguen, ann .onfp Up.oll ttt M (I) 
Qfrto~~ af~tgn~ll~ ~be nrtt ,1na~, ~bat tbe latta" l~:i ~~~ 
berp, was:; agatl1tt bim bpllefault in Dower. ann, Ante ~S7: 
tbat be, at tbe tune of tbe Recouerp, 1na~, ann pet 
t~ 1tlitbfn age. ~be feconll ~tro~ tna~, 'Qrbat be 

, 11la~ not ~err~tenattt at tbe time of ,tbe .action 
~ougbt, no! ellerftnce., jf.o~ tbe ftrtt QftrO~ af~tgnen, vide 6 H. 8. 
~auer Default;ik. 50. Dy. 104.17. Ed. 2.. @)aber Default ;0+ §.o! 
oe feconD, fo~ tbat be i~ not '([etr~tenitnt! altbougb it be fain; 
Cbat be lofe notbing in tbe JLann, ann tben b€ cannot babe a 
[Irit of ~rtoHPet bere be lJ)fetb .IDamage~; antftoettufe 
fmfelf from tbem, it i~ reafottable, ~bat be ffJ.ouln babe tbbf 
[lrit.of ~rro~. ann in 6 Ed. ;. S. 3Jt t~ bolnen, tbat be, 11100 
(eat!fj N on ten~re,mtgbt baue a [[lrit Of. (!J;~ro~.jf .o~,altboulJb,be 
atb not tberetnjfree~boln,pet be map baue In lReberfion wbat be 
lap lofe bp tue 3J.Ungment t but it t~ otbe~~ife of bim, tnijo ntr~ 
!alln~. Wberefn!t~ & c. bawdy, a~ to tue (irtt ~eln tt to be Q];rrO!;' Ante S 57 
n a Reeouee!' agamtt an 3lnfant bp Defalt n1ifer~ not from lln" . 
tuer Pnecipe. ann in Primo Marire,Dyer,tn Anderfons <ZI:afe,tt tfSlRU:r 
:n after long argument, tbat a JRe,oberp agatnff an l111fant bp 
)efauItfn anotber Prxcipe ifS eCrOlteOu~.1.6ut Popham, anll Fenner 
contra. JfO! Fennerfattl, ~b,at a [[lrtt of Dower ttla~ fabotlrell t 2 Ct.~ 1 1.39 2 • 

nn it t~ not reafonable" tbat tue ID~matinant llJouln be p~eju~ ;°ft ~t. i 5· a, 
feell bp tbe ~enant~ 3lnfancpt JfO!, If tberebptbe IDemannant I°Rci 3

7;6 
louin be lldapetJ, Women fiJoulll neber retoiler tbetr ID.atner~ , . . 
) baue tue fruft~,annbeneftt tbereof.jfo! tbe 'firenancp mtgbt be 
t an ]nfellt, tuba ueber lllOuin appear, but,fuifer tbe 1!ullgment 
) paf~ agaiuf( bim bp Default ann bane it afterlUarn~ 1Reuer~n 
n tbi~ eflufe. anti Popham fatn, tbere 1na~ not an)! nttftrence 
etwtrt_a Utrtt of Dower ,alt~ anotber Pra:ci pe. jf O! a iRecouerp a~ 
ainU att 3!nfant bP IDefnuIt, f~ !Joon tn betb Qtare~. §o~ it 
louin be n)i'ebiebou~,if tbe IDemanoant,wbo batb lRigbt~fiJouln 
enelapen;Of ber lRtgbt, becaufetbe ~enan.t t~ an ]nfant, (f lUlU 
ot appeut. jfo~, if tbat fiJotlln be fuff€retJ, aU ILantl, Ulbereta 
tlotbtrlJatb lRigbt of actton, WOllin bz put in an Jjnfant,agatnff 
loom tbere coutu not be bau a lJcon l&ecoberp, ann it t~ not a~ 
ltrcbiebou~ on tbe otbcrfine. jfo~ if aIt ]nfant, babtnlJ lRtgbt, 
I[ctb it, be map ba'be bt~~lttt (If migbt<t ~tit Gawdy raw; ~u ~ 

tbou~b 
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tlJott!JO it wete n greater mifcutef! pet it m to be fuft'fretl ratber 
tucn bam tue I,n111 to be cbattgcn, unftf~ tt be bp J.l!)artimnent 
il~,nt tue Ql:onnn~l.lLaUl,Le~p~r~Ldemurrera fo~ ~brjClon=a!Je oftjJJ 
IDemanllunt, 1l1Utcb '\tM~ llnfctJleutltt~ unto btJl1 t ann tOcref(J~1 
tue ~totut£ pf Gloc.c.?p i. \11a5) mane to rcn~er~ tttJ}ltn fo ofotlJer£l' 
&c .. CleQ~h\Mteen tyit:b Gawdy;jf;O~ .~\UO~ltJJ beJlJaOO~tnu~ to com 
pet jittfdnt~ to appear, ann plean,tnuo know »iff ·~O~lr own ~ttle 
rfpectaUp,if tuep ba\le tlJe I,rutlJ bp tlc(cent. ')b;ut tf it map ,appear. 
tbnt mt J]nfunt batb tfJe )Lantl ilp 'l13urcb~e t tbatpmJlletJgi 
peranuenture wouln not tuen be aUotnen pml; ~tcaUfe tbe ~~: 
ltantp JUf!tbt .pu~PJt(elp of Covin be put tntO' bJm, tp tJelap JfJ~ 
Demantlant. [[lberefo!e, &e. Fenner a~' to ~Tecolln ~rro~ bel17, 
tunt be .mtgbt tnelLa1ft~n .it fo~ ~~ro~, ~o llf£cbarge btmfeff o{ 
tue IDftmage~: but tb~ lltbtt 3l"111tc~ tntt 'not fpeak tbeceto. Sed 
adjournatur. 

:Ritrers 'ber/iii Oodskirt. Trin. ~8.'EliZ. rot. 794. 

E Rr'or ·ot a ]{Ullg.lllC,tit tit tbc ,<i!l:ommon 'l5mcb,tn ·an aarou Sut 
r~i) " • TrQver" ·w:Vct,e :tUf 'illatutStf Dstlntcl1, <!!lod .cum poffeffionatus 

fuit de 40 I in'quadam Crumena exiftenr. ·ut de bonis [uis propriis,a.lltJ lOff 
tbem;unll tbe IDdtutmnttOUnn,ann .£llttberUn tIJ~m, tObl~ OWll 
ttfe m retardatioliem ·Execlltionis Teframenti,to tb~ .J)Iatlltlff~ namage 
of 401. 'titbe D~fe.nnantpleanen Not-Guilty; ann founnfoH~e 
~Iatntttf, ann toe liut·!' atreffel1 fo~ IDamag~ 4el ann ftll 
([ofi~ io s. ann ttlc ~latnttlfba'O .!jllngmcut accoll1tllgIP, ann 
tbereupolt ~ro~ tna~ b~oug.bt. :{tbc ,fica ~rrlVa1ftgnen ~;13e: 
enufe be aHengctb not, tbat be l»a~ potfeifetl:of alJ!)urre, butOttlp 
~f 40 l~tn 'tbe ~url£, ann tb£ <!tllnuerflolt t~ all£tIgen,of botb,ann 
DaUtage~ gtben f.tttitdI' io~ batb. Sed non allocatur. jf Ol ftfi)tlIl 
be necflfartlp tntennentantJ fo t~ i I H.6.in Detinue.~eCtlnnlp, 15£: 
(aufelt ~ alWnge~ tuat be tna~ pOifetrell of 40 J. ut de bonis pro
priis"anlJ tbat toe ~ffeltnant con1Jerten toem in retardationem Ex
tecutiortisTeftamenti,tubtcb -t~ contrartant,.&c.~fJr ~olln~ being bt~ 
. P!opcr ~a~, tbnt tbeptlJoul'O be conl.1erten in: retardationelD, &c,i 
~nn fo~ tbJ~ rep~nanc!, It \t)atl tll. ,anti or tbat uptntott l11a~ 
Fenner 31utltCe,annUl paoof tbct£of,rel1en upon,,;, Ed.;. 40.anbSales 
([afe jr Eliz. ')But ,all gtbet-]uft'Ct~ e cODtr.a;.JF:ll~ toe ~,recuto~ f~ 
potrelfelJ of tOe ~ctl~· .. J~ ®oon~,a~ de boms iUls proprus,~ f41 map 
neclar,t.ann pet t~ COtl\lCrCton oftbem t~ in retardatione mExecutions 
Teftamcnti; ~ tbt~e,rception 1t1a~ taken tn tbe ,QtOUltt£r~ of R utlands 
([afc in tbt~ ~ou~t,. ~ pet beltJ to be lJgontfo~ t{wfe 1l1o~n~ ate 
but ~llwlufage,1UblctJ no not abate tOt QCount. '{[be tbttn QErro~ 
~mlJnen 1l1a~; bectlufe be cottnt~ but of 40 I. IDamage~; ann toe 
j)nnlage~ ann ;Qroff~ atrignen bI' tbe ]uc!' e,rctentbefum,1Ubereof 
JJe l1echlre~;tnblcb ougut not to be,nntt tberefo~c it t~ ettllneou~: 
anll to tuatpurpofe 13 H.7. I6.1'8 H..6.17·~ i H.6.7.1t1ere ctUtl. Sed 
non'aflocantur; jfo~ tue IDamage~ OUlJbt not to be alfeifel1m02C, 
t!Jett \UfJereof toe l\31aintiifbtmftlfbattl,countcn; but, becattfe ibe 

Ante) +4. ~lItt luigut fOl ~ IOt1~ 1t1IJtle babC l1epennelJ, tpep tUap be tllr= 
{;0.10.1 IIl.b. 7 tuer atre1fcn,anl1 mccealelJ~jf O~N en conftat at toc timc of tbc IDe~ 

cIaratton l.t1bat tUr coft~ of @>uit wouin amount Ul1to~ 1!3ut, if 
(,';:0, J 0, I J 7·b. tbe DnU1age~ anO QCoil~ ban been tnttrell' atfeffen at mo~e tocn 

nre llumtt-llllCn in t~e Declnrntion,tt ban becniU. jf02 Non (ionitac 
but tbi'lt tbe IDamage~ etCeen tue IDamagc~ menhonen tn tbe 
Declaratton. MllJet£fo~e it \lla~ aUJttngen ac('ol'Otn!Jiv, altO tue 
fir,if ].ttlJrruwnt afftrmctl. ~ W \Vel> 
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A Ction fo~ tbefe tuo~n~+I will caU himin Queftion for poyfoning my R (1;) i 
Aunt, and I make no doubt to prove it .. after <Ilernta fo~ tbe I 0.)0.7
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~Iaintiff; it 1t1a~ mOlle)) in andt of 3\ungment, '<!CfJat tbe 
no~l.'I~ lUere not aai~nable; fo~ tt t~ not anl' tJtr~ct afftrma .. 
ton tbat be popfonen bI~ gunt, Sed non allocatur; Jfo~ It cannot be 
rune ntrect,tubeu be fattf),He wil call him in Ql:Jeftion,an)) maketb no 
loubt to p~.obe it.. €@econtJlP, tt llla~ aUengen, '<!Cbat tbe aaion 
[e~ not, becaufe it t~ not aberren, tunt fJt~ aunt llla~ popron;: 
n, fo~ otberllltre it t~n.ot on!, offence. Sed non allocatur ; jfo~ bt~ Ante 6. 
rentt i~ tmpeacben, altbougbbe Ueber ntn anp rucb .faa! a~ to 2 Cr. 33 x, 

iP, That he was perjured in this Court, aItbougb be neber were 
lUo~n, i~ actionable. atberefolt it llla~ anJungen fo~ tue 
Platntifl: • 

Yielding verfus Fay. Trin. j6. Eliz. rot. 94g. 

ACtion upon tbe ([afe againtl tbe IDefeunant, a~~arfon of (4) 
Quarleys tn tile Qtountl' of Southampton. mberea~,\l1itbintbe I Rol.I09·H9 

r.tl1 ~artll) tbere t~ a ([utlom, tbnt tbe ~arfon tbere at all Moor. 3)5, 
tme~ of tue pear ban ufen to keep lllttbtn tue fatn W'arttl) a (om: 
non 15uU, ann a common 15oar, fo~ tue (ommon ufe of tbe 
~tne, ann ~o1U~ of tbe J1i)artt1)totrer~ at anl' ttme Q9andocunque 
eceffe foret, fQ~. tbe eurreafe of ([labe~, ann ~jJJ~ l11ttbtn tue 
afn N>arta), tlJat tge Defettllant being J.\tlarfon tbere fo! tb~e 
'ear~,ban not kept anl' '.lBun o~ ~oar tbere,bl' reafon lllbeteoftbe 
~laintiff being an 3\nbabttant tbere, ban loft tbe incteafe, &c. 
lCbdDefeltnant proteftando, tbat tbere t~ not altp rucb CZJ:uftom, 
Jleanen Not-guilty, ann tbereupon tbe )J31atntttf lJemurren t jfo~ 
n an Mtotl fo~ aNon· feafance, Not-guilty tt i.'!-i not an!, )j)lea; .f o~ 
:bep be two megattbe~ , ltlbtcb (annat make an 3\1fue, nn mo~e, 
:ben two ~ffimattbe~; p, H. 6. z;. 13ut in an aaton fO!&l .Mlt: 
'eafance it i~ otbe,t1Uifu. ann of tbat optnton tuere tbe ([ourt :; 
lUll, tbat it t~ a goon anlJ reafonable ~uffom; an)), tunt ebe: 
;1' l1nbabitant , tubo batb p~efuntce bp tbe not keeping of tbe 
)l3ulI, O! ')Boar, map tueU matntfttn bt~ actton~mberefo~e it 1ttaf£ 
anltllllJen fo~ tue nt>latntttf. 

Sedburrough ver[m Raunt. Mich. ~8J & 39. Eliz. rot. 155. 

ERror of a 3!ungtmnt tn tue ([ommon 13encb tn Debt upon 
N on fum Informatus. ~be (frt.o~ amgnen 1lla,:;, tt~at tOe IDe= ( 5 ) 

t£nnnnt, at tue time .of tbe 3\ungment, tua,:; Ulitbtn age, ann I Rol. 2- 8 7· 

tlppenren bp ~ttomp, mbereafS be augbt to babe appearen bp 2 ~ol. 5;}. 
bifj ODuarntall. 9nn upon ttuo Scire faciasttnO NihilslUere retttr1t~ 2 r.) •. 

~n t mbereupon tt 1llfl~ p~apen, ~bat, fo~ tbf~ (aufe, tbe 3lun!Je~ 
mentmtgbt belRellerfen.9nn bp Gawdy, ann Fenner( creceris Juftici-
ariis ahre?ti~us) it 1na~ tbe~efo~e reuerren. §o~ G~wdy fain, 3lf fJG. 2 Cr. 58! 

were tuttbtn age, at tbe tIme of tOe 3!ttl1gment ll'lben, altbougg 2 Ro. 173 

~c toere nnt [0 at toe ttme of tUt ~trJ.1~ f,1!otlgbt, tt t11 reunfable, , '_ 
ID n tJ n mfO 
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.-attn t~ triable per Pays; ann not like to ~n QftrO~ upon a .Itne 

o~ a ~tatute acknowlengen. bp one WttUtn a!}et jfo~tbep be no 
Co.Lit·3 80. b. reberfable but bp 31nfpel'tlon. '1But bere, tn regarn tbe ID£ 

fenilant mane tlefault upon two Nihils tcturnen) ttt~ nct n011 
'i!tttabte, but it a~ n <ZI:onfef£ito!t. mtbercfo~e.It ll1a~ _ fo~ tbh 
caufe rcberfen. 

Hob. 131. 

(7) 
Ante 562. 
Co. 3.60, b. 

Ant, $62.. 

Bradlhaw ver[us Eyr. Hill. 39. Eliz. rot. S'~2 •• 

T ltefpafs de CI:mfo fraCto fn Abney. ~ue IDefennant Plean~, ~bat 
long time befo!e, Bee. one Nicholas Baglliaw wa~ ssctfen oftbe 

place, wuete, &c ... tn §ee; ann, tbat one Godfrey Fulja~b ltJa~ 
~dfenfn§ee of an fl)ouf~, attn t1ttentp acre~ of lLann m A. a~ 
fo!efafn, ann, tbat tbefatn G.F. ann all tbep, 1ttbcfe fiate, &c. 
bane ban fo~ bfm~ bt~ §armer~, ann ~enant~ o~ tbe ~!emtfrg, 
common tn tbe faIn place, rob. ere, Be c. fo~ aU tbett 1;5~atl~ at aIt 
time~ of tue peat, a~ to tue fain ~ettement appettmmng; ann, 
tbat tue ratn G ... F.tnfeoffen of tue fatn '@:enement tbe fam N.B. 
ann, tuat aftetwatn tbe fain N. B. .!Lett unto tbc IDefennant 
tbe fain 11>0ufe, ann t1tten~~ acre~ of .!Lann, W!tO all ([ommcn~, 
ll!>~ofit~, ann QJ:cmmonttte~ ~ueteto appett~tm.ng, vel occupat t 
vel ufitat! cum prxdilto MeffuaglO; ann tuetebp Jutltfie£i toe putting 
tn of bt~ Qtattle to ufe tbe ([ommon, &c. ann tt 111a~ tbeteupon 
l1emutten... ~be matter tn .!Law 1na~ .onI1', mOetber tbt~ 
([.emmon, being e.rtilll't b~ tve dlnttp of l1!>.otfef~t.on, map be re~ 
btuen bp an)! .of toofe 1Uo!n~ r SlD!, 1ttbetbet it map not enurc, 
a~ a new ~~ant .of Qrommon fn~ fn manp pear~ ( anl1 b!, Gawdy, 
ann Fenner(Popham,ann Clench abrentibus)tt1na~ beln ((eatlP,'tbar 
tbt~ QJ:nmmon 1t1a~ e.rttnguttlJtn b)! tUit [1nftp .of ~.otfef~ion ; tt 
being Qr.ommnn appettenallt, ann cann.ot be rellinen agatn; aI~ 
tunugb a .fe.offment ban been mane of tbe lLanl1... ann Gawdy 
fatn, tuat fO tt t~ .of QJ:nmmon appennant, ann, a~ to tfJt~ pur~ 
pufe, tbete t~ nnt anp ntffetence bet1ni.rt tUem. 15ut ttep belll, 
ilruat bp tbe m.o~n of toe .!Leafe Of all Commons,Profits, &c. oceu· 
pied, or ufed cum MeiIuagio, &c. Jit i~ag.o.on ~~ant of a llefu ([OIU
mon fo! tbe time. .f.o~, a~tb.cugb it lnere not Clrommonm tbe 
bann~ of tue .feclfc~, pet It l~ Q11afi ([ommnn ufen tbereltlttb : 
antr,altb.ougb ttbe n.ot tue fame Qromm.on it 1na~ bcfo~e, petit 
f~ tbe Hhe <[.ommon. 13ut becaufe tbcre 1na~ n.ot a fufficlcnt 
a~etmcllt, tunt tbt~ QJ:cmmclt Ina£i !lfen bp tue JLetfee at tbe 
tIme of toe lLeafe, tt palfen nct, anll It 1na£l tbercfo~e atltutJgzn 
fo~ tue ~Iainttff... . 

Wifeman ver{us Genniogs. Trio. 48. Eliz. rot. 50) 

U Pon a ~peciaI Verdict ~be Qt~fe 1na~; ~uat A. "([enant fo~ life, 
rematnner to B. Ut ~atI, rematniler to R. in jfce ; A~ 

fu~er~ a ~nmmollRecnl1erp lUttb n.oucber of B~A. nte~, B.nt£~ 
1tlttbcut Ufue. ~tbetbet R. fiJaU ~botn tbi~ Reconerp bp tbe 
~tntute .of 14 EIJZ. lUa~ tue quelflon. Popham; it batb oltce 
becn bere ~nJui)!Je~ a goon Rernuerp to bintl toe remainDer in 
jfee, nctUlttbffantllng tbc ~tat. of 14 Eliz. ann being bJOuglJt 
tnto tbe (!E,tcbequer,([bambrr, aU tor 1!ufffrc~ H!J:'€'Cl! tnftb tbe 

3:uni' 
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JulJcrment fo~ ~be matter in l.aw; but rellerfetJ it fo~ tbe jfo~m. 
ann to toat opmton tbe lnbole Cll:ourt no\tl agree)),ann WOllt)) not 
beat an~ fm:tbet a~guJl1ent in tbt~ Cll:afe. mberefo~e it lna~ an~ 
Jungen to~ tbe )1!)lamtltf. 

') 

Southwel vcrJus Brown. Mich. sf) & 36• Eliz. rot. 14t+ 

COvenant. 'Qtbe l13Iatntitfneclare~, '~bat tbe IDefennant per (8) 
. Scriptum Articu}orumbettut,rttbe fo~efatnDefennaltt ontbe one 

part, ann tbe £t)latntttron tbe otber part,convenit,&c. after [let:: 
tltct, it \l1a~ moben in arreR of lfungmrnt, tbat tbe IDeclatatf:: 
an Ula~ not gOOll ; becaufe be notb not allenge, ~bat tbat tn~f:: 
ttng UJa~ Sigillo d€fendentis figillatum. 13ut Glanvile moved. -m::bat it 
neenell not: jfo1 it t~ per Scriptum fuum fa[tum, &c. convenit)&c. ann 
tberefo~e tbe ~ealitlg, ann DeHner1' fiJaIl be inten'Oe'O; fo~ it 
cannot be Faetum tnitbout tbofe titcumtlance~, ann tbe ~OUtt 
Catll,if tbt~ \1l01llFa{tum tnere tn, tt mtgbt petannenturebe goon 
fo~ tbe tE~afon~ befo!c aUellgen: but, becaufe upon l1tew of tbc 
lReco~n, it appearen, ~bat tbt~1tlO!n Fafrum wafJ left out, ann 
it 11lafJ onlp afJ it t~ beftne retttell, tt \1lafJ attJungel1 fo~ tbe De~ 
fenllant, toat tbe Declaration 1UafJ not gODil. 

John Rogers vcrJu Gravat, Parfon of St. Pulchers. 

A(~tion fo~ tbd'e 1UO~ll~ , Thou art a Witch, and a Sorcerer. gfter ( 9) 
. <Lterntct it tua~ mObeil, tbat tbe WO~ll~ were not action = 

able; ')But tve QJ:ourt refoll1en econtra. Jfo~ Gawdy fatll, 31f be 
hlitcbetb men fo a~ t!Jep nre, tt t~ Jfelonp: attll, if be ufe wittb= c 
ttaft in anp otber tnanner, be tl)aU nann upon tue ~tllolP. ~o, 2 r. 5 310 

in el1et1' refpea, it ffJ a tlantter, ann a goon eaufe .of gaton. 
Wberefole tt 1tla~ allJu'Ogell fo~ tue ~laintiff. 

Gervis ver[tu Hallewel. 

. p Rohibition.~ @)entence in tbe@)pititual Qtourt at Litchfield 1Ua~ (10) 
ban againfttbe W>latntttf,111bo af~ertuarll~ appe~Iell to tbe Ar- Mo. 462. 

ches, \nbcre tbe @>entence l11afJ affirmell, anti al1Jullgel:J utfupra St.2.5H.v:,r9 

ooatnft tue W'Iatntitf t [mbereupon be fueil a ~ommtr~ton to tbe 
Dele!Jate~, anil tbe matter U1a~re::e~amf.nen, anll @)entente tben 
giuen fo~ tbe ~Iatntftf. ann tbereupon anotbtr ([:ommtr~ton 
ltla~ fueil fo~tb to re=e~amtne tbt~ matter. ann noUl a ~~obibt= 
tion 1lla~ p~a1'el1 to ffap tbffj t Jfo~ it UJUfJ faitl, ~bat bp tue ~ta~ 
tute of "5 H, 8. 1tt ifJ appointel1, tuat a ~entente befo~e tbe 
IDdegate~ UJaIl be final; ann tben tbi~ feconn Cll:ommf(oton 
t~ not \Deli atnar'Oen. ')But it tna~ tbereto fain, tbat toe £lnueen 
batb b!, JLatn an abfolute patner to grant Ql:ommif~ion~ to re~ 
c,caminc, l.llbicb i~ not tcfiratnen bp tUt ~tat"te of 25 H.8. ann Hob. 1+0 

tbat it batb been fo ruIen befo~e tbefe ttme~+ .ann of tbat opt" Poit 6<5 I. 

nton Ula~ popham. 1l3ut, becaufe it \tla~ a new QCafe, toep tnoull.l 
anutfe tbcrtof. 

ID n n n '). Rogers 



(II) 

Ant. +33. 

.Ante.,. 33. 

(11.) 
Ant. 5 S 3: 
Co. J 6+. 
~'loor.+s6. 

(13) 

Termino Trinita~is .. Tricefsimo nono 

Rogers verfus Bird. 

D Ebt upon an ObljE;ation. ~be Defennat:tt pIean~ to 3Ifib~, ann 
fOllttl1 fo~ tbe Wlafntift ~ft£t [1erllllt It ltla~ molten In ar:: 

trff (I( .31ungment, ~bat tb~ V. en. ~ac. tua~ reoturnable Die Sab
bathi port o Ctab. Trin.ann tbe D1ftonngas ttruen bearmg Date tbellap 
after Craftino Trinitatis, ann -ttrlal ban tbereupon. ann, becaufe 
It lna~ 111ftoout tuarrant, being befo~e tbe return of toe Yen. fae. 
it lna~ tberefo~e fll. ')5ut, becal;lf~ b~ tbe ~oU ~ge Yen. facias. Was 
aWarnen returnable Crafbno Tnlllt3tls, tuglcb !~ toe Warrant to 
make tbe Yen. fae. ann tna~ tueU atnarDel1, anD It 1Ua~ tobe IDefautt 
of tye Qrlerk, tubo niD conttar!' to tbe }Roll, tt mtlJbt belUeU 
amen:oen. WIJerefole it tua5l rulen ~ tbat it llJouln be amennen 
aCCO~i)tnlJ to tue Roll. ann tue };)latntltT ban .31ungUJent. ?But 
Popbam fain, 31f tbe '([rial ball beenupon tbe Ven. fae. It lna~ ~r. 
roneou~, anll ban not been amenDable. Vide 7 Ed. 4+1 5.2..Rr.;.II. 

Harvie vtrJUI Ofwel. Ante, Pafch. j9.Placito4~ 

T He Cafe wa~ now mobell again. Fenner belli, ~ba:t tbt~lain~ 
titf migbt well ~nter, notwitbftanntng bt~ acceptance of tue 

]Rent; becaufe be ban not an!, notice of tbe b~eacb of tbe ([on. 
nttion; a~ 4 Ed. ;. Releafe I I. ~£nant infeotf5l bi~ @>on,ann Il)rtr, 
ann nte~l tbe .lLO!l1 accept~ tge lRent from tbe !petr, not baUing 
notice Ot tue jfeoffment, pet be flJan bane bi5l arrearagr~, ann 
telief~. ~o 1. R. 1. ~ttle Atturnmenr, tuber£ a feme QP~ant~ a 
lRenerfion -' ann takes;J tbe ~lmttce to Baron, tue '(t,mant pap~ 
tue )Rent unto btm, not ltnowtnlJ of tbc QD~ant, tui~ t~ not ait!, 
!:ltturnment. 'Qr.be Qronnttton alfo being cellaural, tue .acc£pt~ 
ance 'of tuc Rent i~ not anp barr. Ga wd y ; 'flrbere i~ not anl' nlf: 
ference betwt.rt a Clronnttton anneten fo! Jelon<papmttlt of Rent, 
ann anl' otuer Qronllittoll. 15ut, in botb QI:aft~, if tbe JLetro~ ac
cept~ tbe ]Rent, wbicb if' nue after tbe Qronnttton bwken, it nt& 
penfetu tnftb tbe C!Connttton b!oken, if be ban anl' notice at tbat 
time of tue ([onntt10n bl0kcll! but bere, becaufe -be ban not anp 
nottce of tbe<ll:onnttion to be bWken, a~ it t~ coufetreD bp tbttle~ . 
muner, anD bp potftyilitp f}e couin not t~l\e notice tbftrof; It 
t~ not anp ntrpenfatlon l111tb tbe QronnlttOn; ann tberefo~e no 
barr to bt~ ~ntt!,. ']3ut, tf tue JLelTce banaltencn parcel (lftbe 
t[crm, ann tue .lLe1fo~ baD accepten tue }Rent from toe .alienee, 
tbut Uiou~n ba~e affirmel1 tbeJLeafe! jfo~ tberrbp be took llott,e 
of tbe ~Ulenatlon.[[lberefl.lle, &c. Popham continuen bff' oJ)tnfon 
a~ befo~£. ann tberrupon it 1nU~ atlJu'Ogen fo~ toe ~Iaintttf. 

Bate vtrflts Rookwood. Parch. j9 Eliz. rot. 97. 

eRror of a Judgment tn tbe <[ommon '1l3encb, tn an gaten ro~ 
r.. tbtfe mO~b~, Thou ana forfworn Fellow; For by thy falie Oath 
thou haft hanged as true a man, as thy felf. ~be (frro!. ar~.'t!Jlten lUtlf5, 
'([bat tbcfe \Uo~n~ UJere not 9aionabIe! but an tfJe-- <EOUtt beli) 

tue 
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be contrarp; jfo~, aItbougo tbeficff 1no~n~, A forfworn Fellow,Wffl Ante 135, 

lOt maintain an action; pet, Ul~en be neclare~, tunt bp bt~ falfe 
Datb be ban caufelJ a man to be brmgen, tuat cannot be intentJ; 
0, but to be a fillfe ~~ltb luntctnUv taken tn. e1Jtnenee ulJainff a: 2 Cr. 2 °4, 
.!JJifoner. ann tbe WO~ll~, Thou baft hanged, fiJun be eonftruen to 
ie, Thou haft caufed [0 be hanged. roberef(J~e it tna~ awarnen , 
!Cbdt toe ]ungment 11)oul1:l be affirmell. an9tber QIS,ecePtton ll1a~ 
ahen; becaUfe tbe Derlaratfon tua~, Qjlod propalavit qu~dam fcan~ 
alofa verba, prout in his Anglicanis verbis fequent. ( viz.) Thou, &c. 
:nn it map be tbe tuo~i)p UlereJpoken in anotuer JLangufl!Jt?, touteb 
be!" tubo Were p~efent, unnert100l) not; "nn tben tune t~ not 
up caufe of aafoll, a~ it batb b~en allJUn!Jcn bc(o~e tbefe time~. 
cd non allocatur. jfOJ It fiJaU be mtennen, tbnt be fpake Anglicana 
erba.ann tue lUll~n~,Prout in hisA nglicanis verbiS fequent .. tfS tantamount 
_~ if be ban fain, H:ec Anglicana verba fequentia. muet£ro~e it 111a~ 
,oJung£'O, ut fupra. 

Blumfie1d Verr"1 Rofewith. Ante, Pafch. 39 Plac.- 10. 

T He c~re wa~ rtotn mauen again, ann ttciten to be ruc~ j May (14) 
ann Blumfield Ulere obltgen japntlp, annfeberaUp to tut De~ Ante. Hr. 

ennant: be fU£f; tbem feuerallp bp feberal ')5tU~, ann ~all31ull!Je= 
nent ftgatnff tb~m feberaUp, attn afterlU~rn~ fu~n ~ Capias ad faG 
.sfaciendum 81J1lmft May, tubo tua~ taken III QIS,eecuttolt, ann tbe 
~btriff futfere'O bim to efcape, ann aftertllartJf; be fuen QIS,tettt= 
ion againft Blumfield, tuba, beinlJ tbereupon taken b~ougbt an 
~udita Querela, comp~tmlg aU tbtp matter t anll, tniJ~toer ttlap , 
!!nat r tuas nenUltten tn ILatu. Gawdy, ann Fenner beln; '(fLbat Co, 5. ~6 ~ 
be Qt,tecutton tnUfj tuell nun againil tue )j)Iaintiff. jfo~ tbe nif= 
ere nee Will be, 1ttbere one if; ntfcbargen outof \!E,rccutton bp tbe 
tct of tbe part!' btmferf, tll tubolU be wa~ ennebtell, af; bv a 
~eleafe, O!. making oim bif; _ (!f,renttol, o~ tbe ltke. gnll tutiere 
Ine t~ ntfcbargen bp bt~ otun act, o~ tbe g.-t of a ilranger, a~ bI' 
b~ ~bertft~~ permftting bttn -to efcape. §O~, in toe firll, it f~ 
: ntfcbarge fo~ botb; but tt tp not fo tn tbe laft. gnn, if one of 
bem nte ilt Qf,eecution, it t~ not an}? llifcbar!Je fo~ tbe otber. 
lnn, tf toe!, were fuen bp onei'~tgfnal, anti feberal Pra:cipes, pet 
Ie tniltbt babe ban fC1Jeral Capias ad fatisfaciel'ldum agafnft tbcm;ann 
~ botb 11.Joulll be in Qf,tectltton, at one, ann tDe fame time; a~ 
9 H. 8. t~+ gnn altboullb tbe Qfntrl' upon fncb a lRe(o~n t~J, 
tuod unica fiat executio,pet tbat1b&1I be lnteullell to be an \!E,reeutfon 
Jttb tati~faaton. ')But, \Uben tb~are fuen bp feberaI ID~tgtnal~, 
~ tip feneral ']3t1I~, a~ tbt~ Qt fe t~; tbere t~ no £1Iluellton, 
ut tbat feberal Qf,eectltion~ m1!Jb be fuen. Wbercfo~e, &c. Po-
,ham c.once1uen, tuat tbe ~Iatnti fiJourn be reItentn: jfo~ tue 
)hUgee batutilken againft bt~ Qtompantoll a~ great fattpftlaton, 
SJ pgf~tbl!, be ll1igbt babe; jf o~, be being tn ~recutton ann ntt: 
barnell, no netll <!ftecution migbt be againll oim of bf~ 1l3011p, 
50on~, o~ ILann, &'. ann bctaufe it tfS an Q);,rccutfon ltlftb fo 
-rent fatt~faaton, a~ map be, tbe otber fi)all not be cOntgen. 
3ut] agree, wben tbe oneifj ilt qB,eecutton, toat tue otbtt map 
e taken in ~~ecutton, Ulben tue!' atefuen bp fe1Jeral ~~tginaI~, 
~ 151U~ ; fo~ N on can frat Curix, tunt it i~ aU olte Debt! 15ut .. 
lbclt toe!' be euen bp one ID~i!l'nl; anll fel.1craf Pr~ripes, 1[ iloubt ~ 

that 

. , 
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(1~) 
YeIv. Jr. 
Moor. )560 

Poil:. r86. 

(16) 

Poil:. 844. 
Coo 701. b. 

Ante. 14$. 

Termina Trinitatis, Tric~ffimo nona 
tbat lUben tbe .one i~ in ~.tecutt(ln bp a Capias, lnbet{Jrr tue 0" 
tuer mtgbt be taken bp anntbet Capias. jfn~ It appear~ tn u~ Up" 
on tue lRecn~ll, tbat ail t~ but f.o~ .one IDeb~; anll tU,e ~lttr!, .of 
tbe 1Reco~l1 i~ Q!}qd unica tantum fiat executlo. .anti It l~ tIear, 
f!bat, if one of tbem be taken bp a Capias ad fatisfaciendum, .a Fieri 
fact o~ Elegit cannot be atnarl1eO agafnft tOe ntbet;ann fn t~ 4 Edt 4. 
38• 5 Ed .. 4. 5. Et adjournatUl:. 

Morgan verfus Wye. Trin. ~6. Eliz. Roc. 1074. 

ERror in tbe~.tcbequer~cbamber .o(a31ungmentintbem.u£en~ 
15encb. ~be Qltr.o~ af~t!Jnen ll1a~;becaufe tue Ven .. fac. lllaf$ 

alllarlJel1 t.o tbe <lC.o~.oner,f.o~ 'ZC.onfangutnttp in tbe ~berttf; ann 
it llla~ rrturnel1 bp tbe Q[;n~oner, ann after~atl1~ a ! ales il1a~ a:: 
tnarnell, ann tt 1na~ returnenbp tbe ~berttt: ann It tna~ trtel1, 
ann it [lerntct gillen, ann 3!ungment t ann, fottbf~ caure l)cll1 
to be ~rr.oneou~, ann n.ot ainen bp tbe ~tatute .of jl H. it o~ 
18 EEz. mberefn~e tbe 3lUllgment 1na~ rellerfetJ. 

Termino Trinitatis, ] 9 Eliz. in Communi Banco. , 

Willis vtrfus Stroud. 

ACtion upon the C~fe. mbere tbt IDcfettnant recouttdl in t&f~ 
<lCourt agatnff tue nnw J1!)latlttttf tn Debt, of tubicb lunge:: 

mtnt tue ~Iainttff nnID batb b~ugbt QJ;tr.o~ fn toe IDuertt~ 
15encb; ann, bp rearnn tbrrenf, tbe lRec.o!l1 wa~ remnuell tnto 
tbe mueen~ 'lSencb; tuat toe IDefennant notwttbllattntmr, 
lUelllm.owing tUere.of, ban taken f.o~tb bere at Weftm+ a Capi~ ad 
fatisfaciendum l1trettelJ t.o tue @)berttr.of Dorfet, bp reafon tllbtmlf 
tue ~Iatntttf at D.. tn tbe <lCountp of Dorret, tna~ ta&en itt 
(!E,tecutfon, tbe Defennant pleal1~ t.o 3ltrue, anll tt ltla~ founl1 
qgainll bim.. ann noUl aUengen tn arrell of llungment ; Jftrff, 
~bat tbe gai.on i~ nnt well b1.oUlJut in Middlefex; .f.o~ tbeTort 
lUa~ tn tue Qtountp of Dor!et, bp tbe tafting bim tfJer~ tn ~.rectt~ 
tton, 15ut Walmfiy, Beamond ann Owen belll; ~bat tbe bltlt!Itng 
.of tue gctt.ontnMiddlefex ttJa~ llldl enougb; jfo~ tbegr.ounn of aU 
tbe Tort t~ tbt rutng out of tue Capias, \tIbtCD ltla~ bere in Middle~ 
fex. 15ut Walrnily be In ; tuat tbe .action lap n.ot, ttnlef~ tt be ar~ 
lengen, tbat tt\l1a~ purcbafen in nn unnUt manner bp frnul1bc: 
tween tbe IDefennantanli .otber~, ann 1tlttbout notice of tbt 
<!Court! jf.o~,tf tt were granten bp tue QI:ourt, be i~ ltotpuntlIJ~ 
able; but B&amond, ann Owen f)eliJ, tbat tbe actton wen fap : 
b~(aufe It t~ anelllJ~n, \tf)at be, maUdoufip tntenntng t.o rbnrlJt 
bltll,ban purfuentbl~ mtlt, &c. Anderfon :abfente .. Adjournatur. 

Wythers vfr!us Rooks and Smith. 

R Eplevin. flbe t1Dartte~ were at llffuetRooks nfter1natn~ lltel1. 
ann It wa~ fbetnn to tOe (ltourt, ann maben, [[{betber 

tbe lnbofe mrtt 11JOUU.1 abate, o~ not r ann tbe opinton.of aft 
tbe ([OUtt UJn~, ~bat tt fi)ouln not abate, but ttann goon 

fo~ 
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nann goon fo! tQe otber., ann 'o/alt}1fly, fattl, be balHmou.m It 
to babe been tWIce fo nnJU1)!Jell In bl~ ttmc. mbe~cfo~e, &c+ 
Vide Dyer 175. 2. . 

Pilkinton vcr/us Dalton. 

D Ebt; upon a fpettal berllfct tbe ([afe 1Ua~. a t~atron mane: ( 19) 
a Leafe fO! pear~, renn!tng 11\ent at Michae1mas, o~ wttbin 

it mOlletb aftet; tbe lL.effee Qfnter~ ,toe JLetro! nte~ Ulitbtn 
ten nap~ after Michaelmas, [u'lbetber tbe (!l;~ecuto! batb anp lL\e~ 
menp fo~ tbt~ 11\ent f wa~ tbt £DueHion, ann lRulen, '@:Oftt bz 
ban nott jfJl! tbe 11ent ~a~ not n~te in tbe 'Q[eqatJl~~ time, no~ 
unttl tbcenn of tbe monetb· ann, In fucb ~afe It batb been alJ~ Ant. 565. 
jungen tbat fuel) 1'ent belong~ to tbe il)elt, tub ere it t~ refer. 2 Cr. 3 10. 

ben bp a JLap4~etfon, ann tIe t1f~~ after Michaelmas, ann bcfoJe Co. J Q. 128. b, 

tf)e monetf) ennen. Wbetero~e It \Ua~ bere aOJungel1 !atco!ntng~ 
Iv. Vide 10 Co. 129. 
- ". " 

Ordwey vcrfus Godfrey. Parch. 39 Eliz. rot. 1433. 

Scire f~c~as agafnll an anmfniffratiotf; to 'babe e,tccution ofa (1.0) 
]uttgment agatnll t~c ]ntetlate •. '{i!:be IDefennant pleal1en, 

Ql10dnulla habet bona,qu~ fuerunt Imeftatl,tempore mortis fl1~,in mani-
bus [uis adminiftranda.nec habuitdielmpetrationisBrevis,nec unquam poftea 
ann it 1Ua~ tbereupon Demurretl, ann beln bp all tbc <[ourt, 
tbat it wa~ llot anp W'Iea! fo~a ]ungment cannot be anfwer:= 
ell wttbout anotber ]ungment; ann it map be llJe batt anmini:: 
Rren all tbe g£!O~~ in, paptng IDebt~ uP9n fl!ectaitte~, 1Uoteb 
t~ not anpanmlmfir~tlOnto ')Barr tbeJlt)Iatntlft.[)~ a~ fome(atn, Co. 5.28 hi 
3It ma.p be fiJe ban paIn fl)ebt~ ~pon a ~tatut~, o~ lRecogntfance Poft. 822: 
tnbtcb are not allo\tl,able agtllnff ~ ~ungmcnt. ')But Anderfon 
l1entetl tt; jf(l! tbere 1~ not anp~~lO!ltP (If Debt upon lReco~n, Polt 82: 0 

unlef~ tn <[afe (If tbc mu~en~ IDebt~, tuf)tcb f~ firn to be pain. 
ann bere tbe IDefennant ougbt to babe pleanen 0peciaUp, botn 
tl)e ban anmtntUrel1.. mberefo~e tt tua~ anJungen fo~ tbe 
1$)latnt1tf .. 

Wolley verfus BradwelJ, and his Wife, Executrix 

of Sir Thomas Manners~ 

THe Defendant plealJell Q')utla1Urp tn tbe ~e(fat(l~, 19 Eliz. not (2 1) 
~ 11\cberfel1. ann tt \ua~ tbereupon l1emurren. Hem fO! tbc Poir. 85 L 

}1;>laintiff monett, tbnt it wa~ not anp ~Iea; becaufe ( tltlmit" 
ttnlJ it to be it }1t)lea) it ilJouln be, tn regarll tbe '([caato!, being 
IDutIa1tlel1, couln not babe anp ~oon~,but tbe1' apPcttatnen to toe 
m.ueen, anti tl]ell tbe (!l;,recuto!fj migbt not bUbe an!, Ql5non~ to 
fatffJfie ! but tunt i~j-1tot to t fo~ tue '{lCeftato~ migbt babe a 
IDebt tlue upon a ([(intract, wbtcb f~ not fi~fetten :,oh it mtlJbt 
be, toat tije ~effato! nel1tfen JLalll1ii to ~e f1 in bp bi~ QtA:ttut(1l~~) 
1Ubicb are foln, ~oltep t~ Affcts'lft tb£tt anlJ~, ann in ~ H. 
6. J 7 & 32, 31t t~ l)oInen to be no ~leu. ann of tbat opinion mere 
Waiml1y, ann OVH:n. §o~ u liD~rron flDutln'Wct1 rna!! tutU nnkz a 

G1ftU) 
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Ant. 16$. 

.. \nte )32, 

Ante. S3 2. 

mtU,an'O balle ~tecuto~~.ann tbt eE,tecuto~ ma!J balle A{[ets to ra~ 
tt~fie, oUer, anb befine~ tbe Qi5Q)n~ fo~fetten to tUt ~ueen; a~ in 
tue Ql:are~befo~e put,anb tn otber~ of tue fame nature. ')But Bea· 
mond . e contra t fo~ tue bar t~ gOOll to a common intent. .ann 
tbefe ktnn (If Affets fiJall not be tntenlleb, unleff;i tbe!' be fi)Clnn : 
rober£fo~e prima facietbe~lea t~ goon ... Anderfon abfente, adjour .. 
natur+ .aJter1ltatl1~, fo~ llefelt ,in tbepleal1tng, tut~uo~t regatll ta 
tbe matterinJLalll, tt llla~ al1JUl1geb f(l~ tbe ~lalntlff. 8 Ed. 4.6. 
21 Ed. 4.).39 H.6. 27 .. 

Coniers, Sheriff of Durhams Cafe. 

DEbt upon an Efcapt+ ~be ([afe 1t1a£i, ~bat uppn a Btconus 
fartee in ([bancer!" tbeQtonufee fueb ~,te'cutlon bpa Capias 

ad fatisfaciendum, bp foxe lUberetJftbe CZConUfo~ llla£i taken, anll 
efcapell, anti IDebt b~ougut tbeteup.on. Savel mOllen, ~bat a 
Capias la)? not tn tbtfJ QJ:afe ; ann tbere tbe @>bert1ft~not tbargp'~ 
able. Wberefo~e, &c. ann tfJe <Ztourt fJeln, '([bat tue Capias alta
tisfaciend urn lnafJ errone.oufiP "atUarnen t pet tue part!', being ta= 
ken bp fo~ce tfJereof, it i~ 11 gooll (!f,tecution fo~ tbe Wartp, a~ 
long a~ it conttnue~ Unttberfen, ann tfJe eberttf t~ cbarlJeable 
fOl tue ~fcape. mberef.o~e tt lna~ at'lJullgen accolntnglp. 

Jobfons Cafe. 

l Obfon llebfftl1 certain JLanll in N ew-CaftIe in ~atl, tbe rematntJtt 
to tue next ofbt~ min offJi~ ~ame!ann,at tbe ttmeoftbeIDe~ 

11tfe, tue next of ut~ min lllafJ b!fJ 1S~otber~ IDaugfJter, lUf){J lt1a~ 
tuen marrien to J. S+ flJ:be IDtl1tfo~ l1tel1. 'Qrbe 'CtCenanttn ~att 
l1ten after11larn~ 11lttbout ]true. mbetber tbt~ IDaugbter fi)outn 
balle tbe lLanll 1t1a~ tfJe ~uenton upon a {pedal CIlttnftl, ftun 
an,ungen lllttbout argument, tuat fbe fiJouln twt: JfO~ tl)e t~ 
not now of tbe £lame .of tbe .t>ebtro~; but of ber ij)u~bann_ 
.mame+' 15ut tf t1)e ban been unmarrien at tbe time .of toe 10£= 
11ife ann neatb of tue Dono~ ; altfJougfJ fbe ball been marrten at 
tue time.of tfJt neatfJ of tue ~enant tn ~ail Witbout urue, pet 
Ibe fiJoulll balle ban tbe lLann. mberefo~e it 1Da~ anJungen ftt= 
(o~ntnglJ? 

Anonymus. 

A De~imuspotefiatem 1t1R~ atnarnen to take tb~ ([oltUfante of a 
§tue of fonr perron~. ~be (!Commtf~10ner~ return tut 

([oltufance of tb~ee onip , 3ft ll1a~ mOllen to tfJe ([ourt, tnbat 
t1JOuIn be none t.o ll1ake tbi~ t.o be tJ §tne againtl tbofe tl)we. 
ann tWo of tfJe QtUtato~~ lUere callen tuto CZCourt, ann oppofen , 
1t1betber tbe Jaame of tbe fouttb mtgu~ not be rR?ctJ out of, 
tue Dedimus poteftatem, ann maketfJe Writ of Qtol1enant to ac" 
co~n tUe.relnttb: ann it 1tla~ nnf11lere!l, tuat it mfllbt be none 11er!, 
~elh ann tbat it ban been fo trane about tbftt!' 1?ear~ finer; ann 
It 1t1a~ ff)eUm to tbe CZCourt,~bat ~Pedimus Potcfratem lUa~ nUlatO· 
ell to take tf)t ([onufance uf a line from BarOD anti ferne; ann 

tbt 
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Ie Conufance oftbe Baron ondptnors returnei.1,ann tbe Feme wouIn 
~t ackno\tlle~ge it. gun tbe notu Lord Keeper, upon tbb') ~attct 
etun unto ljim, j)~neren, '([bat a neUl Dedimus potefratem 11)oul11 
~ al11arntn, to take tOe Conu(ance of tOe Baron onlp! ann, 'flCbat 
mOllln bp of toe, famenatt ,;tl~> tbe firff .tuafS; ann, tOnt tOe 
~eturn of tOe COI}lIuiffioners ffJd~Rr "i'lt antlt,ren tbereto, A nderfon; 
~o it map be none Oere, O! otbertutfe, lIf tbe .fine be le11ten be:: 
nt~t t~filllt~1;4ffitln\l, ';tf)e',tfn~ otb£r~·t'\nl,),tt {f)aIl be !Joon 
ttbout muilfton; fo~ tf)ete ffS not anp p~eJuntce to tbe fourtO. 
)~ tbe mrtt of Dedimus pote1t~tem tUigbt be amennen, ann tbe 
I1rtt of 'ltO\lenaut mane to.;at(tijtl tuttD it. nun anp of tbofe 
)~et 1Uap~ wouin > be 1ll~1I tuou!Jb. gnn tbert i~ no nou~t, tf 
Dedimus poteftatem be@latlmtlto take tb£ Conufancc of a .fme of 
)~ee J.1!)erfOn~, buttbat tbe Cohirriitfioners map take toe Conufance 
r tbe jfine of one of tbem at 011 ttme, ann of anotber at anotbtt 
mer fW it nta1' be, tbtP canuot tontt tn nnt place, attbtfanre 
me; ann wben tge Conufance.of nne i~l1"lp talten1_ it t~ a!JainCt 
~arou, tbat tlJt ttfufal of anl.1tbet 1lJoUflt lmpeatu tt. Qllod alii 
IJliciarii concefferuDt. 
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.' ELIZABETHlE, 
in BancoReginre., 

Blinco verJus Barksdale, Vicar ofMarfion.' 
, " .. . ... , ~ , ' .' ' .. "' . " 

Pafch. 39 Eliz. rot. 258 •. 

P Rohibiton t QIpon l'emurter tbe ([afe tua~ tucb. a ~ilr~ 
fottage Waf.) app~op~taten tn tbe ttme of Ilttttg Hen. ~+ to 
a nt>1101P, ann at tbe fame ttme a ~tcarage tna~ ennolDen 
bp tuefe Ollo?,Of.); Salva Vicaria, qua: confiftit in AJceragio, & 
in MiButis Decimis totius Parochire prrediche ad Eccleliam pr~di. 
(tam fpeaante t Et utlerius, fi conrigerit ipfos Monachos in pro

priisufibus Inftauramenta habere infra Parochiam prredittam;Q!lod tuncipfi 
a prreftatione Decimarum omnino immunes eJTent .. gt tue time of hlbtcb 
gpp~op~tatton, 'Qtuere Were Ox ~arn:lLannf.)of tbelSarrona!Je~ 
~Icbe tnttbtn tbe fame ~art1b; \UbfeD ~arronage came bp tbe 
Statute of; I H. 8 .. at tbe IDtlI'olutton (being tben tn toe W>!io1~ 
banJ)f;S l1f~iatgen ~e minutis Decimis)t~ tue lain ll\tng in tbe ra~lc 
mannenQtjn tOe mtnn granten tboCe tlr ~arn Ji.,ann~ to toc 'fatn~ 
tiff~ ~l1c£ffo~ tn .fee, from \Ubotb it l1£fctnl1en to tue Wlafntftf. 
~ttn fo~ tue Quall'QI.:)Jtbe~ oftbofe fix ~arbtJLannf.)tbe calcar rue~, 
ann tbeWlatntiffb~ougbt tbe Prohihition containing aU tbt~ ~at: 
ter.. gnn it tuaf.) tbereupon bemUrretL ann, on tbe ~latn: 
ttff).4latt, it ltlaf.) arguen, '([bat bp. tbif.) Q!:nnoll1ment of tbe 
~lcarage 110 'QI.:ptbef.) luaU bepatn unto btm of tbe ®lebe of tbz 
W>arfonage,quamvis Docario fit d~minutisOecimjs torius Parochire; ann 
tmf.) )LanD if.) parcel of tbe ~att11J! jf 01, at tbe tiUte of'tbe 

-{lfntlOlUment , t~tf.) lLann waf.) not '(!ptlJabIe, ann tue ller~ 
~ointwa~ anJungentn tbff.)C[outt ;2 Eliz.betwt,tt YongUnn Core; 
'lebat ltO 'QrptbCf.) fiJoul)) be pain fo! wIebe JLann. Coke, Attorney 
General e conrra:jf'O! tbe (!fu'Ootumcnt if.) de minuris Decimis totius Pa
rochire; ann tbi~ lL~nn if.) 11lttbin toe ~artl1h nnn tuetefD~C 
~Ptbe~ llJaU be patD tbercof. ').But, afJ long itf.j It conttnU£fJ lit ' 
tbe @atfon~ uann~, no '(.[})tOe~ UJilil be palO tuerrof; ']3zcaufc 
tue Levite ougut not to pap '([ptfJe~ to anotber LC\1ltet'1l3ut,tnoctt 
tue ®lebe lLann t~ (onuepCi) into tue bmtng of a lLav~nHHi, a~ 
bcrc It t~, J1t fi)aIl be otlJCtWife ; ~no ti)rrefo~e, if a l~"rron 0(10 
lLet tip ®Icbe~JL,ani), tOe ILeifo? fiJOUIO bfr!Je tuc Q[rof~ €vtoe~ 
from bt~ JLetffe, an]) ttlc dHcar l1)oUln iJi1t!£ tbe lilldIl t!ttur~. 
ann tutrcro~e it Wr!\; nlff'O of late tit qJZ €rruenurr, III mre 

Gr:cileys 
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:JrieOeys Q1:afe,'1tlbcr£ certatn Q15tcbe lLann upell tbe Ql;nnetnmeut 
ua~ aUotun to tile <Utear, anti' aU tbe fmall t[ptbe~ lUitbtn tbe 
~atiilJ; ~b"t b~ ftJOuln not 11Dfi1 pap ~ ptbe~ ef tunt }Lalli]: ')But, 
f be ban lLcffen tt oilcr, bi~lLetfee tlJouln babe pain ®tt1r~ '@:ptbe£' 
:0 tbe If)at(on, ann, fmall '([: ptfie~ te, tbe [Hear bi~ lLetfo~: ~J.1 
Jere toe }?Jarron btnlteJf fiJOUUl be ntfcbargen; ')Sut in regarn 
;be ]plaintttf batb net tbe l[!)arwnage, but tbe lLmro onI!" be 
ball pap '([:ptbe~. 15ut aU tbe ]ufttce~ bcln clem:lp, tout 
t!'tbe~ ff)all net be patti tn tbt~ Ql:afe! jfo~ tbe [liCal: caunot Ante. 479. 

)1' tbi~ ClEnnowment nemaun fmaU '([ptbe~ of tbe ®lcbe lLann of 
~bc ~arfenage; 13ut be tlJaUballetbe fman ~ptbe~ frem aU tbe 
~atttlJ, \nbere tbe!' Utere nue at tbe time ef tbe ClEnnelnment ; 
)5ut tbat tna~ notef tbe W>arfen~ W5lebe JLmt:ll! Ergo, ~C. '16ut Moor. 910. 

m Q!;nnotument bp e:tp!cf~ mo~n~ of Min utoe Decimre of tbe IlDlebe 
lLann ef tbe Jj)arfonage mtgbt lUell baue been, ann tben tbe 
~arfon b~mfelf ~Jottln baue p,lin t~em t~ tbe ([ltcar. ann 
Popham faIn , 'Ql:bt~ ([taufe Et fi ultenus contlgerir, &c. tna~ put 
[nte tue <!fnnetnment fo! tbe benefit ef tbe l13!te!p, te ntfebarge 
~bem frem tbe papment of 'Qtptbe~ fe! an!, JLann, 1tlbttb tbe!' 
~Jouln baue bp purdJafe, a~ long a~ tbe)? beltl it in tbefr eUtn 
ganl1fJ..ann tbep aU bel]), a~ it \11a$ ntfcbargetl from tbe pap" 
ment of ,'(! ptb!~ Ul tue ba~J)~ ,of tbc W>!le~p at tbe ttme of tue 
[)ttrolutton; ~o tye Jj)Iamttff neUt, b,aumg but fome part ef 
lLanil bp JLetter~ Jj)atent~ frem tbe «mg, llJaU be tltftuargen 
bp tOe ~tatutefJ of; I H. 8. ann p H. ~ frem tbe ~a!,ment ef Ant. 47)< 

~ptbe~ fo! tuer after agatnft tbe W5~antee ef tbe Jj)arfonage,ann 
all otbet~, tit regarD ~t \l1a~ ntfcfiargen attbe time ef tbe nttfolu" 
ttOlt. anll Popham nun, ~be nttrerence Uteuln be, mberetlJe 
IDtfcbarge lUere bp rearen of tbe Thlerfott~, tubo were to pap 
~ptbe~, a~ tbe [>!tler ef Ciftercians, (ft. -m:ben tben w>atentee Die!'. 277. b. 

i1Joulil pap ~ptbe~ : 15ut if tbe lLantftuere ntfcbargeD frem tbe Moor. 9 1 3-

ilapment of ~ptbe~ bp reafen of aN [lnttp, ]t flJall tben be ntf:: 
~~argen bp tue ~tatutein tbe ll>a1tll~ of tOe ~atentee; fo~ tbat 
l~!iutleng rult~lUttbtbe @otreUlon. mlberefo!elt 111a~ antutlgen 
fo! tbe ~latltttff. . 

Archers Cafe. 

A Ccompt verfos Archer, a~ '!Saltffof bt~ SJanno~ of D. -m:fje (2) 
. IDefennant gagell bt~ lLaw, anll ball nap te make it, antl Moor 468 . 

at tbe nap, be being reanp to matte tbi~ lLa111,it tua~ rttIen,~bat ~~fr 0~o~9r a 
J-ey.gager lap net in tbt~ QI:afe; fe~ tt t~ a matter 'Qtrtablc per Pais. ' . . 0 

tnbereeftl)ep map take (.!Conufance. Wbeteupona Repleader tua~ 
aWattlen. 

Hoe ver{U5 Felix Madba1J, Hill. 36 Eliz. rot, 

SCire facias [lPOlt a '!Saittn tl)i~ €eurt bp I~S.~bttb tua~; ~bat, ~~~~d. 166. 

tf I. s. tuere contlemnetl bere at tbe 1~latntlff~ fute, tbat be Co. 5 .~:'·b. 
\!f e £ e 2 fiJouln Ante 1 3 I. . 



c;8o Ter,'Mich. Tricefsimo nooo& Quadrageilimo 
fiJoultJ pap tbe ~onnemmatton, O~ r£ltne~ bt~ ~onp to lSJifrm ! 
fDtberUltfe, tOe IDefennant wouln pa~ it fo~ bun; Et ~onceffit:' 
Guod tunc levetur de Terris, & TenemenCls Boms, & Catalhs.of tbe 
iDefennnnt. ~nn in ')Barr bereor tue Veft. pleanen a lRel£afe 
.of uU Debt~, IDutte~, aaton~ ann IDemann~ mane after tbe 
Reconufance, ann tefo~e tbe ]ungmcnt. ann, tlJ~reupon tUe 
t:llaintttfnemurrell. Athoe arguen f.o~ tue ~Ialtttltf, ann' Jee
my fo~ tue IDefennant. ann Gawdy, ann Popham bdllit not to be 
anp ')Bar; jf.o~ it t~ nettger a Debt, IDutp o~ .iDcmann at tbe 
time of tbe lRefeafe mane, n.o~ caufe (If aal;lln, n(l~ anp, tbtng 

Co, )0 20 1. befo~e tue ~onttllge~ perfo~me~ ~ ,jfo~ be l~ not bounn In an~ 
'- Cr, I 71• §Sum certdn; 13ut It t£' a IF'otrlbIIItp to be a Reconufance afte~ 

J]uogment; ann ~efau1t mane, ann tben tt becom~ urtatn 
b}! tUe J]ungmcnt., ann tberefo~~ ~ ~eleafe befo~ tunt tlma 
U)aU not ntfcbarge It. ann Gawdy faro If a ~an Ql:ollenant~ ta 
no a tbing befo~e Mich.ann befo~e Mich.tbe Ql:ollenantce reIeafetb 
to tbe <ll:011enanto~ aU aaton~; '([bi~ i~ not anl' releaCe.of tbt 
([obenant t '15ut if It be afterl.t1arn~ b~oken, be map matntaUt 

Diero 2. I 7. b. bi~ acti.on; a~ Hall, ann Kirbj€s, ([afe tn I?yer t~. 15ut, tf bt 
lRdeafe tbe ([.o11enaut it [elf, It l~ .otbertulre: a~ 15 H. S. Rea(1s 
([afe t~+ Popham; ttbere t~ a: Dtffereuce, robere it i~ a .iDutp 
IDefeaiable bP aLt fubfequent, ann muere tt !Jrott;~ bp an ~ 
fubfequent. ~n tuefirft ClJ:afe It map be releafen; Jfo~ tt lna~ in 
EIre befo~etbe act none! 13ut tn tbe .otber ([afe it i~ not tn Ene, 
ann tberefo~e cannot be releafetl. 3lf one <Zro11entan~ to tnt£uff 
mebet"o!e Mich.alReleaftof aU a!tton~ befo~ Mich.t~ no ')Batt t6 
nnaaion ofQ!o11tnant b~ougbt after Mich.jfo~ toete lna~ not un~ 
enure of action at tue time of tue lReIeafe mane t 15«t If an i'bU· 
gtltton bematJe f.o~ tbe petfo~nmnceortbat\tobenant, a lReIcafe 
of all actton~ t~ a ntfcodtgc of tbat lDbltgatton! jfo~ it Um~ a 
IDutp IDefeafablc: ]f.] alfo grant unto p.ou; flCbat, if B. no 
fucb anact, 31 wiU pap unto pon 201.tf POll releafe unto me all 
aatonp; attn aftetlUarn£j B. petfo~m~ tbe act, '([be 20. t5S nUt, 
an}) an action He~ fo~ it: Jro! It tua~ not in Eire at tbe ttmeof tbe 
1Rrlear~. ann In I 5 Eliz. it l.t1a~ anjtl'Ogen, mbere a JLeaii lna~ 
ntalJt to Baron an)) Feme fo~ tbftt li11e~, tbe Rematnner to tue 
furuibOJ fo~ 20 p£ar~, it t~ uncertain in tnbom tt fiJuU bell , 
ann i~ not pet tn Eire, an)) tberefofe tue Baron can dtbet JRdeafe 
Ql'5~ant, o~ furrenl1er tt! ~ut if be fiJouln make a jfeotfment. 
tOat peral1llenture mtgbt l1efitop tue WoU1btlitp. anll tn tbe 
p~~ncipal ~afe, tn ~egatn It t~ ,not anp Rcco!Jtn1'altce, no~ flnp 
tbln!J "nttll a Ql:o~tUtgenc!1, tnbtcb wa~ not, uappcnn at tbe time 
of tOe 1Reltan~, It cannot tbettfo!e be teleafen bp tut tno~n De
mands (1l1btcb 1» tUt molt general [[{O!tJ fo~ tt) not bttnlJ tb£Jl tn 
:oemanl1. ann Poph<lm Hltl:!; tbat tue "pinion of tue greater 
part of tue J uftices of Serjeants-Inn, tub ere be U1a~, tna~ aceo~ntttg, 
tp. ([IfJet£fo~e, &c+ Fenner & Clinch e contra t jfo~ it t~ a Reeo
n llfance from tue time of tbe 13apl cuttell; altbouJJb it be not eet" 
tat.n, n9~ fuable, befQl¥ t~be ]un!Jntcnt. }But tue 31ungment 
11Clnfi)Jluen, an;o ~be IDctcn1;liltJt npt renn~m!J bt~ bo:tJp,llotpap= 
Ut~ toe IDebt, It l~ a lRrcogm~ance abinitio fo~ fo mucb iDtbt 
o!Jainft ~b~ 13,aplo~; gnlltbt~ Releufe t~ a gmn 15arr now, \liben 
U SCIre faCIas .l~ fuen. jfo~ Clinch fiUll, If a 1l3apIo~ be fdien of 
lLann at toe time of tbe 15apf enttetJ, rm'O after alten~ that .lLan~, 
nno aftct\t1at1)~ ]tfoJJment t~ Jjlucn, ann :tJcfault malle, &c. 

'{[vat 
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~b at !La un, tubitb fJs ban ~Utenen, 11$ fubJ€ct to tbt~ (f~eeutt(ln+ 
Uno Fenner fatt1,IJ1tbougiJ tbi~ lReleafe at fira 1l1a~ nota ntfcI)utg-e 
tbereof, ~et nO\l) being venucen to an aLtton,llt t~ a goon lOacc; 
g~ in Littletons ~are,tnbtre one batba 1iuogmentto rccob.cc201. 
ann celeafetb to tbe IDefentJant aU aaton~, Jjt i~ not al1V IDif: Poil: 73 1• 

(barge of tue ~.cecuttOl1. 'J5ut, tf after tbt~ JReleafe a pear ann 
:gap pa1fetb, fo a~ be b~ put to a Scire fac. Jjt t~ tben a !Joon 'J6arr· 
{[lberefo!e, &c. ann aftertuarn~ Clinch ( utaudivi) mutavit opinio-
nero, anti agreen wttb Popbam ann Gawdy. W~erettpoll ( Repug-
nante Fenner) ]Ungment 1tla~ !Jiben fo~tbe Jj)1atntttf. 5 Co. 70" b. 

The Earl of Lincoln verfus Fyfher. 
I 

Hill. 37 EIiz. rot. t 7 J )' • 

D Ebt fo! an amercement tn a Leet; anti tount~, ~batbe ban (4) 
a JLeettnttbin bt~Wanno! ofFokingham of ali Refiants l11ttbin ~w. 113· 

tbe ~anno!; attn' tbat at fueb a Qtouct boIlJen tIJ£re befo~e oor 47
0

• 

Dne J.GuItard bt~ ~teli1arn tbece,tberatn~te11.tatn rpeaking to tbe 
IDefentlant, ~bat b~ tna~ a ~uto~ tbere,~ann telltng btm, '(tI)at 
be ougbt to be ftll(l~n to enqutre, &c. ~be IDefennant contemp: 
tunuUp anfwcr.l?n btm, In 1ayill~ fo thou lyeft. ann fo~ tbt~ <!Con" 
tePlP.t tbe~tewi1~n tmpufelJ a JFtne of 20 s. upon btm, Jfo!tnbtcb 
tbt~ ~ctton 1l1a~ b!ougljt. €beIDefentiant pleanen Nihil Debet, 
ann t.atmn agatntl btm, a!ttl after [lerntLt it llla~ mouen bp Yel-
ver~on S~rjeant, '€f)at tbl~ tua~ n.ot anl' rncb ~o,ntempt, f~~ 
mUleo ttJcre otl!Jbt to be anp §tne tmpofen; jfOJ It 1~ no mo~e 111 
effect, '\!eben Thou fpeakeft untruly, lUbicf) one map fap tn a @lteltJati 
wttbout .offence. 1l3ut aU tbt ([ourt beln it to be all apparent 
<ltontempt, ann ¥tbufe unto btm, betng.a ]junge, ann tn bi~ au" 
tbo~ttP; ann, ~l)at be btmfelf migbt alfef~ a §tne fo! fueb QJ:on" . 
tempt, anti tbatfo~ rueb §tne~ atretfen bp a 0teltJarll Debt lte~., Co. &. 33. I), 

l11ttbout all},' liD~ef(rtptton aUellgen to atfer~ ruco §tne~,o~ tll babe 
(ucb an action. Wberefo!e tt \lla~ allJUl1lJen fO! toe ~latnttft: 

Cham ve:rfo~' Matthew, 

Pafch. 39 Eliz. rot. 38 j. 

T RefpaK! (llpon tbe <lCafe, 1lI:be partte~ pfealJell to ]true. ~be (») 
~Iatntfff fOl bf~ ClC,;penitfolt of ~rpal furmtfcn, -m:bat be Moor 4 7~ 

Inij.ti rtruant to tbe ~berttf Qf Cernwal, tnbere tbe action \tla~ 
D10UlJut attn t!Crtable, ann p~al'el1 a Yen. fac. to tue ([oloner~; 
ann tue IDefennant non dedixit;mbei:eupon)j)~(icef~ l.Ua~antnatn. 
en to tue <.!ro!oner~ t ann after '\trial, ann dlerllitt fo! tbe 
Plainttff, Glanvile utOuetl, '{[bat tbt~ lP~ocer~ tna~ mtfawarnetJ, 
anll a ~t~,trpah§o~w>~octf~ oUlJbt not to be a1llarnento tbeQto:: 2. ~r. 2.1. )4 7

, 

roner~; 16ut \nbtre toe caUel!lJe~~,P€fltctp~{. ~nn beretofal', ~o.~;;~:~6'L 
~bat be 111a~ (etbant to tbe ~vet1ft I~ no p~tnctpai C[ballengc ; . . 
a~ 2 I Ed. 4- 67+ i~; 'J5ut onlp to tue Favour. mI)erefo~e, &c. 
15ut tue <.!rOUtt ne1n, jf o~armucb, a~ if tbe @If)erttfban teturncn 
tbt~ ~anlle1, it biln teen a !Joan (aure to guafiJ tue acral' fo~ Poll ~ ~ <: 

Favour , t[:unt tbc wlilfnttff, to aboi'O tunt Dela!?, micrbt UJrU . - , 
fi]c1U 
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flJetu it, ann bane p~ocef~ to tbe QJ:o~oner~, ann fo mucb tbe ttl: 
tber, tbi~ being a ]untctal mrit, ann not 1>~i!Jtnal; .a~Plow'74 
WimbiIhes QCafe i~ • .ann tbe Clerks fain, .tbere weremanp l13~fi~ 
nrnt~ acco~ningll'. mberefo~e it 1l1a~ allJungel'lfo~ tue ~Iatntttt 

(6) 

Thorougbgood verfus Scroggs. 

Mich. ~8, and ~9 Eliz. rot. ~90. 

ERror of a ]ungmenttn tbeQCommon15encbtn~rerpaf5J upon 
tbe 0tatute of 8 H.6.!?f Forceable Entry~'t!tbe Error .aiftgnen 

l11a~;')6ecaufe a Capias 11la~ Iltreaen to tbeShenff of Be~ford,return: 
able Craftino Animarum;.ann tt tua~returnen bl' one DIve, tuba tben 
1l1a~ not Sheriff, but one Luke. ann tt \t1a~ beln to be a mantfeff 
Error : 13«t becaufe tbe IDefennant appearen aftertuarn~, ann 
pleanen, tt wa~ not now matertal; ann, tbat ut~ apparance 
ban mane tt goon; a feconn Error .amgnen tua~, tbat tbe ]Utp 
founn namalJe~ 20 l.ann 2 S. Cltoff~;.ann tue QJ:oft~ tuere tncreafen 
bp tbe QCourt to ~o s. anntbe Damage~, anll QCoff~ being trc>: 
blell,ue bail ]ungmeltt to reconer 6 31. tuberea~ tbe ([otl~ atfe1fen 
. bp tbe QCourt ougbt not to be treblen, but onlp tbofe QCotl~,1Ubtcb 
ttJe Jlllrp .atretfeil. Sed non allocatur. jf.o~ all tue W>~eftnent~ ate 

Co. 10. I l.o.b. otUer1l1tfe. mlberefo!e )Rule l11a~ gluen to afftrm J)ungment. 
! 

Payver!m Brown, and Guyboo. 

(7) T Refpafs upon a fperial dlerbtct, {[be QCafe l11a~ founn ttl be 
rucb; Nicholas Har£, being JLo~n of tbe ~anno~ of Stow, tie: 

mifell tuat lLann, being QJ:o.ppbolil Lanil of Jlnberitance, to A. 
upon QConllttton, 'f!l:bat be fiJoulil pap to Brown ~os. annttalfp , 
ilurtng bt~ SJ!)tno~ftp; anti an 100 J. at bt~ full agc. A. fatl~ Of 
tbe papment of tbe ~o s. ann rurreniler~ to tbeure {If Pay, ann 
bt~ tJetr~ j ~be Lo~n allmtt~ btm, anil aftertuaril Brown attatll~ 
to bt~ full age, anil tbe I 001. i~ ttot patti unto btm; mbereupon 
tbe JLO~il entcc~ fo~ tbe ([oltilitton b~ken, anllgrant£itt bp Qtopp 

ant. SS 3· 

Ante 301. 

(8) 

to Brown. anil tuf)etber bt~ ~ntrp tua~ lLall1ttll; i)~, tuat tbe 
acceptance ban lltfpenfeil tuttb tue QConllttiolif 1l1a~ tbe i).uctlton • 
. Fenner belli, tbat be tueU migbt enter! §o~be, to woofe ~re tbc 
@)urrenller t£i malle,come~ in bl' ijim,wbo furrellil~eil;anll not bp 
tbe LO!ll; § o~ tbe JLO!il t~ bAt a~ an Jjnftrument to conuep tfJc 
Lani). mberefo!e, &c. tue QConllttton t~ not gone+ 13ut Gawdy 
-lloubtel1 tbcreofs Oeteris juftjciariisabfentibus, Adjournatuf. 

Pollard, and his Wife verfus Armfhaw. 

ACtion fw tbefe mO~n~ Thou art a Whore, and J. S. hath the ure 
of thy Body! The Cart is too good for thee. after [ternict, It 

l11a~ mObel), tuat tue action lap not fo~ tbcfe mo~n~, ann Co 
belil llU tue QCOUtt. 1l3ut, if one. faitb to a ~oman, Inbtcb 
lteepetb an Jlltn, o~ tl ~abftnrr"flJoute,Thou keepeitan houle of Baw~ 

dry 
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dry. lit f~ a(tfonable;JFo~ tIJerebpf)£r fJ)oufe t~ tlanneren+([t~ere. 
fo~e it \l1a~ atljUllgetl fOl tbe IDefentlant+ 

Harrifons Cafe. 

A Ction fO~ tbe1£ tuo~tl~; Thou haft forfworn thy felf at tondon,and, (9) 
, there it appeareth upon Record. <r.tpon Demurrer,tt fila~ rulttJ, 
~bat tt mell lap, " 

Hammon verIus Gryffith. 

INformation [tpon a Penal St~ ~1,lte fo~ tbe m.Utcn,anlJ btmfdf. '15t.i (10) 
fo~~anp f)lea W'leatlell, tbe 3lnfo!mer nJen. ~Ull1 Coke Attorney 

General, mollen t,t)e <ltourt, mbetber be mtgbt p~OteCl1 upon ttfo~ 31nQ. 19+· 
tbe muetn~ anll tbe Qrourt beta , tbat be mtgbtt ann tf tbe ]n= Co. I J. 66. 2, 

f.O!mcr .1tlfUbe Non=(utte~, o~1R.eleare,~be mueen map p~ofeeute. 
9nlri'(nnua~ rulen tn tbl~ClCourt betfiltttStretton tlnnTay lor ,lllbere Ante 1,3 8•. ) 
t,lJt mUeelt~!ntorney wouln enter a Non vult profequi; ~ct tbe]n= 
f'Oluier mfgbt p~occen fo~ bi~ ~art. ann fo filbere tbe £Inueen 
\DiU patllnn, &r. jfo~ tt t~ but fo~ ber own i>art onll'.mberefo~e 
it \tla~ rulell atcototnlJlp. . . , 

. ,'." , 

. , 

. MakareH verfus Bachelor. 

U' Ebt upon div~rs ContraQ:s t .aU ro~ ,~ppard; fatite fo! Jruttiatt ( I I) 
" $?bute~; fome fo~ [ldllet ann @>atttn @)ute~,lacen tnttb 1I0ftl 

Lace, amounttng to 441. tnbereof be 111a~ fatf~fietl ±l~ 'Qtbe IDe= 
ftnnant pleanen -3)nrane!'. ~be )1t)latntttf replten, ~bat be tna~ 
one of tbe ~entlemen of tbe <!Cbambe~ to tbc Earl of Effex,annfo 2. Cr. s6r. 
ft 1lla~ fO! bt~ necelfarp apparel. ~lln It wa~ tbereupon nemur; Ant. 1?9. 
ten; ann tbe ClCourt beln, tbat tbel.' were to an JUnge wbat tna~ Co. LIt. S9,6, 

nettlfarpappard, ann fucb rute~ of, ~atttn, ann dtdbet be not 
neCt(farp f'o~ an 3lnfant j altbo~gb be be a ®entleman, &c. 3/t 
1U~ tbenp~a!'tll, ~bat be mtgbt balle 3!Ullgment fo~ tbO(c, 
lnbicb Ulere necetfarp appar~l~ 16ut tbe <ZCourt beltl, in rega;;l) 
be ban acknowlengen fat!~facttoll fo~ 4 I. parcel, &c. ann tbep lltn 
not (mOlD 111berefo~e it wa~ pap en , tberefa~e be co ttltr not balle 
J/ungment fo~ all!, part t !lDtberwtfe, be l1)ooln f)alle ]utJgment 
fo~ tuofe Q.Contraa~, wtfcb were allo\l1cn .of, &c. mbtrefo~e, &c", 

John Fuifes Cafe. 

AN Enditlroent fila~agafnff bfmbp tbe name.of John Furs orAI-
'. drington,alias diCl:;usJohoFuft of Aldrinton ~eoman,Q!10d feIonice, (11) 

& Burglariter fregit domuro, ~e· ann becaufe tbere tunnten: tbe an", 
Ditton of Yeoman tn toe urtl name, \Ubfcb \lla~ ngum after tbe Ante 19S 

ali~s diCfus, ft. \na~ ~ulen to be til; a~ alfo, fo~ tbat be llttl not fap 
Nocbnter,tbe Q];nl1tctmtnt of Burglary l11a~ not goon~ 15tatGawdy 
fain, it \Ua~ goOl) fo~ toe .Jfelonp. ')Sut fo~ tb~ 11r11 (aufe be 1tla~ 
oticbargeiJ. ann tt \l1a~ fatn, ~bat tbere were tJftler~ tJtlJefinent~ 
fn tut~ <lCourt acco~'OingJ!,. < 

Palmer 
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Palmer verfUl Humphrey, Hill. 39. rot. 599 • 

. 
(13) EJe8ione firmre. 31t \Ua~ founO bp an efpedal [terlJict, ~bat tbe 

0beriff, upon all Elegit, ]mpanelO a 3!Urp' \Ubo founlJ, tbat 
Humphrey,tbe IDefennant,\tla~ potreffen of aJLeafe fo~ one bunl1~ctJ 
pear~,\UtJtctJ began at MiCh,l..antl ;, Philip, ann Mary, ubi revera(a~ 
It ma~ founn, it beg'an at Mich. h ann 4 PhIlip, ann Mary) cujus qui
clem H.Statum,lntere1fe ,& Terminum in =fen,ementis ,pnediais Juratores 
pneditti appreriarunt at go l.ann tue ~bert1f folb It to tbe JLetro! of 
tue Jjf)latntttffo~ 80 I. ann, tnbetber tbe ~ale\tla~ gOOll, no~ not~ 
111~ tbe m-ueffton. Popham fatn,] babe confilJerelJ of tbe 1Rt£,(i~~ 
anll cOl1tell1e, tbat tbe ~ale i~ 110W; fo~ tbert i~ a ntffettneebe= 
tU1i.tt a @lale upon a' Fieri facias,ann upon an Elegit: fo~ ttie ElegittJ' 
QJod per Sacr.ameDtum duodecim proborum hominurn, per rationabile pre
uum,& cxtent .. ~bel' apwtie tbe ~.oon~~(!: QCbattel~ of t~ IDebto~, 

Po1. 735. unn t.ttenn bt~ JLann. ann tbetefoJ£, wttbout an 3!nqutfittotr, ue 
Lannot feU tbem : ) muicb 1Uft~ agreen bp all tbe 3!uffite~, anti fa 
t~ Dyer,fol. 100 , ~c. attll tuen, if tb£3!nqueft finn one tbtng,(t'fje 
feU~ anQtuer( lt5J tbe Qtafe t5J) it i5J nut1tlarranten bp tbe3!nqueft, 
ann tberefo~e buill: 15ut, if tbe 3!nqueft ban founn toot be tna. 
poifeften offucb JLann,fo~ term ofntller~pear5J adhuc vemur.1llbicb 
tuep ilpp~t?en ~t fo mueb, ~ttbout fi)e11ltng tbe certain be~fnntng 
.o~ tfeterntinatton tbctt.of, rt ban been 1UeU ettOugb; fo~ tUep 1lJall 
not be colitlPtUen to finn a QCertatntp, not babing mean5J to bt tn~ 
fo~men tbeteof. ann tberefo~£ nbout thlell1e l'car5J finee tt tua~ 
agr£elJ in tbf5J QCourt,in @>~.George Sydenhams Cafe verI" RolIs,tnbere 
an lnqueft upon·a Fieri fac. founn, 'Q!:bat tbe IDefenlJant, agafnff 
mbo m .,&c +\l1a~· pot1£tren of fueb a '\lerm bearing Date ,&c.(tUbtte:: 
a$ it trutb it nin not beat tile fame Date) ann tue ~bertff foUl 
tue fame{[:erm,~bat tbe~ale 1l1a~ notgoo'O.ann tben tbe<lJ:ourt 
tliteaen tbe ~berttf, tbat upon a ne\tl Fieri fae. it llJouln be foutUl, 
tuat be llla~ poffetfen of a )L,eafe fo~ pear~ genttaUp, pet eonttntt~ 
tng, anll tllat bt foin it &c • .ann tt tuoull1 bt Well enou!Jf). @o 
bere, &c. .ann .of tuat opinton lUert tbe (ltber 3Jufftee5J: but tue 
W'artte5J compot~nnen tbe ~atter.ann Hanger tbe JLetro~ lIal1ctllla 
bunn~en ~arLt~ mo~e to babe atfurancc of tbe €ttm: ann 111 it 
lua~ llttcrmtncn, l. I H. 6.1I.18 Ed.2+ Tit. Execution,Dy. 116,& 19;.4+ 
LP.7+· 

Button vtrJtu Long. 

(
1 +) P Rohibiton. anti furmffetb in IDtfcbargt of ~ttbe~, -Qrtiat 

. J. s.,JJD~to~ of Brade~ft0ke U1a~ fetfen oftbc JRect(lJp, lUbercto, 
ann of toc lLunn~, nut of wbtcb tbe -m:ttbe~ lUere nemanl1etl, 
. in §ee, fimul, & femel, from time, hlbttc0ti &e. attn at tye ttme 
.of toe Dttfolutfon; Et ratione inde, tbe latn JLanll t~ nIrcbarg~ 
en &c. ~be {)cfennant tral1er[ctb tbe <L11titp at tbe time of 
tue IDttfolution; ann tbeccupon tOe tSlatntttf .nemurretl. 
Fcnner,& GJench(c:rteris Ju11:iciariisabfentibus) brIll tbe ~rauer~ tobe 

Co. 2. 48. a. rrean; fOl, altbouiJb tbcrel.Un~ un dInit!' of :@otretlionfrom ttme} 
\UbcreQ~' 
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wbereof, (fC .. ~ctif tt 1ncrc not at tue ttmcof tue IDttfolntton; tt 
fiJall be cbatlJ~i) .. _ ')But if tbt DtfcbarlJe batl been pleatleD lJene~ 
rallp bp l13~ercrtptlon, anti not bp rcaran of dlnttp; tbcn tue llD~e~ 
fcrtptfon ougbtto baue been anftl1eretl, ann not tOc [lnit!' • .ann 
ill Trin. ;4 Eliz.bet1nl,rt Calmady anll Wyther,tt 1na~ fo rulentn tue 
. ~ommon ')BeneO.. mberefo~e it tna~ ntlJOUrltell. 

Euckler ver{uii-Iardy.Ame,foJ. 450 Mich. 37.& jS Eliz.rot.1159. 

T JeClione firrnre. <Ltpon a~pectal dterlltct,\tue <[are 1na~ fucu. ) 
Andrew ~uckler betng tenant fo! life, tbe temailtl1et to Chri- (J 5 

llopher Buckler in taU, tematnner to tue ti!Jbt ij)etr~ of tue faill 
Andrew, lett~ tbe JLanll to J. s. fo! four pear~, anti afterlllarll~ 
grantell tue lReberfton to one Row,Habendum from Midfomer next 
fo! tue Itfe oftbe fatll A. B .. after Midfomer J. S. tbelLetfee, atturlt-
tll to Row, anti after tuat lJranten nil bt~ term Ultto bim, lllbo 
enttell, ann granten tue fatl1 lLan'O to Hardy tue DefenDant, to 
:blt1le, anti to bora to btm, fo~ bi~ life, but no JLiberp 111a~ maDe. 
Hardy entren ,. ann after tbe fout pear~ e,rpiten, Hardy eontinuen 
:bi~ potretllon, Andrew Buckler lebtenaJfineunto bim Slff ConuCance 
:de droit come ceo, &c. Chdftopher Bucklertbe tenant tn taU, entetfJ, 
-CO! a jfo!feiture, ann let~ it to tue Wlatnttff fo~ pear~ , upon 
,tnl)om tue ncfellnant te~entren. Et fi, &c. ~oe 11tt! ~ttetlton llla~, 
:mben tbifJ lRebetfton lua~ grantell b~ A.B. to R. Habendum afteJ; 
J\1idfomer; ann tue atto~nmcnt to tuat ®-Jant t~ after Midfomer t 
:1nbetbct it be a goon o~ ll~tn ®~~nU~n~ aU tue 31~ftfee~ agreell, . · 
,~bat tbe ®!Clnt 1na~ bOl'O , betng Itmltel1 to begm at a nap to Moor •• p. ~ 
,tOme.. jf o~, . if tt «Jouln be goon, tbe JLctfo~ uJoutn baue a parti:: Ante '2-$ 

5 · 

-tular ~ffate rererUe1.1 tn btmfelftn toe mean ttme; 1noteb cannot 
'be: ~o, if tue attommellt ball been mane tbereto p~efelttlp,pet 
'it ban been tkarlp in. ann, altbougb tbe atto!nmtnt 1na~ not . 
tfllaftet Midfomer, pet tt cannot b£lp tbe ~~ant, UlbtCbtna~ 110t1) Moor 42.·1--
at toe begtnningtfo~ Q!1od ab initio non valet, in tractu temporis conva~ 
lefcere non pteLL a~, tf a man maltc~ a lleafe fo~ pearfJ, anll , 
,·befo~e tbelLetree~ ~ntt!" b0 JJrant~ tue lReuetfton, ann aftet~ 
1Uatn.~ tbe lLctfee enter~, ann attoutn~, pet it t~ botll:becaufe be 
ban not at tba~ tim~ a lReuerfion to grant. ~o ill TrevilliC'lns 
'(!Cafe, [)llenelliren bl~ ILann befo!e tbe §Statute of Wills, ann af:: Ant, 411" 

:ttt\llarn~ tbe ~tatute1na~ malle, ann tbe IDebifo! nien, pet tbtfJ 
,mm t~ notn.'16ut, tf a man grant~ ,a 1&euetfton, Habendum ar; 
tet tue neatb oftbe tenant fo~ Ufe, it ia a gootltfo! it lfJ but a JLt~ 
'mftation tuben be U)aU baue tue potretrtou. 13«t, if it lllere Ha
bendum after tbe lleatb ~of a ~ttangcr, it fiJouln be otberwtfe. 
~nn Popham fattl, ]t ban been rulel.1, lllbere a §eoffmcnt 11la~ z. Cr. )63. 

mane Habendum after Michaelmas, ann tbe atto~nep matle Ji,ll.1€tp Poft.874-
after Michaelmai, pct it 111a~ uoin. @)eeonnlp, allmfttiug tbe lRe= 
:bcrfton patfe'b not to Row, 111belt be a,fterlllarn~ purcbafen tbe 
:~etm, ann granten tbe lLann to Hardy fo~ bt~ life ( no }Liberp 
.,betnJJ mane') Wuetbet- tbt lLann patfen bI' tbat lB~al1t; ann 
'Gawdy,Fenner,ann Popham b£ln,ttbat tue term p-atfen; fo~ IQ Eliz. 
,Dyer '2,'77. t~, 1Ubere a 'Ql::ermo~ fo~ peat~ ileulfen tbe lann toone 
,fo~ bt~Itfe, tbat tbe term patten t ~o bere. 13ut Popham fain, 
·If tbete ball been in tuet/een a JLettef'1Jf attomcp to make!1.t, 
11et!" tuen pttanbentttXe'it 1110uin babe been otbecwtfe: f02 
'tbecebp tbe purpore of tbe Ql5!anto~ ban appeareD to paf~ n Jf. tfe' 

, ' Jf r ff 1)010, 
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boro, unn not tbe urm onlp.. ,13ut ~~re i~ no ~o~,e tbantbe 
®~ant of bf~ term tlurtng bt~ ltfe. t!rutrnlp, anmtttmg be bab 
tlje term, O! not, b1' tbt~ ®~alJt ~ arlbetber, ~fter tue tetmeJPt~ 
ten, be continuing tue potretfto1t, llJaIl be fatn to be ,tenant at 
fufferuitcer ann, tf be batb not tbe term, tupetbtrbp ut~ enttp be 
be a ni1l'£tfu! r ann tben, l.1lbe~ A. B. le~len a fine unto bim SUI 
Conufance de droit come ceo,&c.3lt l~ a fo~felture euerp luap,fo~ tbe 
Qtonufo~ ann tue Q!onufee are botb effoppen to fap, tbat be fian 
not anl' eftate ~~fo!e tbe,flne, bp tue g,tft of tbe <lConufo~.mber~~ 
fOle tt t~ a mamtefi fo~fettnre.~nn fo tbe ~ntrl' of Ghr.B.tenant In 
taft t~ Gongeable. [Ul)erefo~e it~ 1l1a~ anlungcn fo~ tue ~Iatntttr. 
Mich. 37 & 38Pladto 18. G.B. ~ Co. 55. ' 

Gregory vcrfus Booker. 

(16) T Refpafs. 'Q!be partf~ being at 3ltrue, tbe l~latnttlffo~ bi~ et= 
penition [urmife1:l tuat betua~ feruant to tbt @>bertffi tnbtcb 

1~~: ))8i~' being eonfetfen bp tue IDefennallt,tbe p~ocer~ 1ua~ atuarnellto tbt 
Ant, 5 81 • qco~Oller~ .. ann, after [tertltlt, tt l.lla~ mobell In aneffof .31un!J= 
FoR. 8.94' ment, tuat tue Tales de Circumftantibus 1Ua~ atuarllrtl,anl1 returntn 
<'::0. Lit. J ) 8.a. bp tue ~uerttf, muteD 1Ua~ beln bP tbe ~b;Ole. QCour~ to ~ goon 

'lraufe fo~ Uaping tbe 31ttllgment; fa! It 1~ a~ a mtr~~rlal, not 
ainen bp an!, of tue ~atute~. jfO! tue p~ocef~ beIngonce a= 
Inarnell to tue Clto~oner~, tbe ~bertff afterh1arn~ bl not tbe 
~tncer, to return tue lltttp, no mo~e, tben anp otber man ; anti 
p~ocef~ ougbt al111ap~ to be rcturnell bp btm Wbo t~ an "tfieet 
bp }Lal.1l to return it ~ otbertutfe tt I~ meerlp uotll. 13ut , aftet; 
-l.1latn~, upon ufetu of tbt lReeO!ll, tt appearcb, tbat tbt Tales 
l.1la~ returnell bp tue czto!oner~, ann tbetr JElame~ antttten 
tbereto ~ mbercfo~e it 1Ua~ tuttbout fUttber ~ueffton. 13ut, tbe 
~ourtfatl'l,31f tutie £lamc~ ball not been anne.tell to tbt Tales de 
Gircumfrantihus, pet it ball, beell tnell CllOUgf); fll! tUtl' b£ aunetetl 
to tbe Brn ~annel ~ ann it ffJall be tntennen, tbat tbe rtgbt SDtrr= 
eet retu~llen tt. anll tbe urual coutre i~, ~bat to fucb Tales tbere 
i~ not anp "tcer~ Jaame fubfcribel1, anll pctt~ gooll enoogb; 
fO! It t~ not tnitbtn tbe @>tatuteof Y or k; 111btcb appotnt~, ~bilt 
tue marne of tb~ ~bertff tl)oUln be fubfcrtbell. 13m it Ina£' 
moucll, 'Qr:bat tbe lReco~ll of tbe Poftea t~, '<tf}at tlreTales lUere 
returnen bp tue @>bertff. 15ut tbe QCllurt beln, '«bat it 1Ua~ a: 
menllabIe· . attll it tua~ none aCto~ninglp, anll tbe 4!llatntltf ban 

Amc. 194' 

Co, ). 37· a. 

J[unJJment. ' . 
, 

Pawlet virJus Chriftrnas. 

Error of a Judgment tn tbe ([ommOtt '15encb, €be flftro~ atftg~ 
...J en 1Ua~; becaufe tbtre 1Uere bUt t111ent1' tbUe of tbe lnr~ 
mame~ returnetl bp tue @){)eriff UPOll tf}e ThlaM, tnbere tucre 
oU!Jbt to bane been t~ent!' fou~. ~nn tf~ ttrtal ttro~ bp tenllf 
tbcm, ann a Tales de Ctrcumftaottbus t 1l3ut, beraufe ti)t~ .Default 
1Ua~ in tbe }Return of tbe Jaame~ .of tbe 31ur,o~~ llPOll tbe~tit Q,f 
Habeas Corpora, ann not upon t~ ,Ve.o.fac. llt l11f}fdJGirtt ltJere 
twentp four mtlm~;"lt \tla~ o~neren ttl be amentJen. Coke; lit 
batu been il'OJu'Ogen bere, '([bat ~ben UJl1)n a Yen. {ae. tlU£ntp 
tb~ee lUere onl!? re.tutnen, ann a ~tlnl fian bp tttlelue oftbem,lt 

llla~ 
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ttla~ tueIfcnougb· Popham; ~t t~ true, tubere tb~ ~rtal t~ bp 
t11ldlle of tbem returnctJt'15ut:,tftnfucb Qtafea Tales be awarnetl, 
~nn tbe ~tiat b~n, been bp patt of ~bt p~tncJpaJ i>anel, ann bp 
part of tbe Tales,tt t~ otbettntfe.13ut Ut tJJep~tnctpal QI:afe it 1lla~ 
~mcnnel1, ann tbe 3lullgment afftrmel1. 

DoClor Herbert ver{us Munday. 

E JeCtione firm:e. dlpon <!El1fDence a i),uefffon tna~ tuonell. ~ 
.~atfonage 1llitbtn tbeDiocefsofWinton tua~anne,ten to aPre

Jendary in Sarum;tbe Pregend in I Ed.6.Iett~ it fo~ ninet, ntne peat~. 
w~fcb 1l1a~ confirmeD bp tbe '1Bta)OP, IDean, ann ([bater of Sa-
:ultl t [[1betber tbf~ 1l1ere goon1l1itbout tbe <!Confirmation oftbe 
)5tt1)op of Winton, in tubofe Diocefs, &c. Popham; -m:bt~ wa~ tn 
ttl!, ~tme a great ~ueftfon t but tt batb been in two o~ tb~ee <!Ca~ 
£f) fiuee refollletJ, tuat tt i~ hlell enougb. Wbereto aU tbe otber 
~ufttcef) agreeD. 

Somerton verfus DoCtor Cotton, Parfon of Finchley. 

(IS) 

P Rohibition fo~ 'QC:ttbe~ of moon ,ann furmffrtb, ~bat lnttbtn ( 19) 
tbe W>aritlJ f~ fucb a <!Cuffome, 'Qrbat all tbe tlt>atfon~ of tbe 

ai'O <lCbutc{),ttme \llbereof,~t.Habuerunt,& g:avifi fuerunt rUtb ILann 
larcd of tbe ~anno~ of Finchley, tn rUOlUpetlCe .of aU tptbe .of 
ooon lllitbin tbe fain patifIJ. ~l1n it 1t1a~ oerrupon Demurten. 
larri5 Serjeant, mObtll,tbat tbtfJ p~efcttptton ll1a~ not gnon, fo~ tOe 
Lann~ n.o\11 in quefffon, \tlbettof t!'tbefJ ate nemanDell, lUere not 
11lerrel1'to be parcel of tbe ~anltn~; ann tben tbe JLanlJ, pared 
If tbe ~ann.o~, cannot be falb to' tit a runptpence fo~ aU tbe (I~ 
!ber JLann~ wttbtn tbe ~arttb, lllDertiDftlJ tf}e Jl,o~n .of tbe ~att,. 
to! oatb llotbtng t.o no. Popham, 3lt map be, tbat, at toe begttl,. 
ling, all tbe JLann lllttbin tbe )1!)artfIJ tua~partel of tbe ~altno~, 
!Un tuat tben tbt~ allowance of tue p~.ofit~ .of tbt~ JLann \tla~ at:: 
otten in ntfcbarge of t)?~be~,of aU tbetuoo'O 1t1ttbin tbefflme ~a:; 
'ttlJ; anll, tUilt, at tue fir1l, tt.tna~ aU tue llann of tOe aflutter. Pol! 736 fj9 
mtberefo!e it wa~ allJullgcll fo~ tbe ~latntttf, bp tbe atrent of aU . - ' 
be 31ufitte~. Hill. 40 • Placito 5· 

Becknam vtrJus R.ye. 

T'Refpafs. after [lerllfrt tt 111a~ aUell!JcD in arrtil of lung" (10) 
ment; tbat neitber upon tbe Ven.fac. O! Diftringas, tberetna~ 

tot mane anp laeturn. ann it wa~ belD bp tbe tubole Q!ourt to be 
! goon CZI:aufe f.o! llal'tng tbe· 3lullgment; anlJ,tf)at it if) not atlJelJ 
I!, tue @)tatute~; fo~ tbe!' atn ~tf"teturn~ o~ 3lnfutTtcfent iRe" Ante 3 I 
uru~ t but bere t~ ttot an!? }Return, ann tf)erefo!e not atnen.ann c .. 

lungment tua~ tbereupon lla!'en. 
Penruddock ver[us Errington. 

f Refpafs of Battery. '([be DefenDant1Ua~ bapl f.o~ A.attn B.lllbo 
lncre aftertnar'O~ connemnel1. !ann tbe 3ltlllgment tna~ 

!ougbt intotbc ~,tcbequer~<!Cbamber bp a [[{tit.of QErto~, am) . 
oere it 1tJa~ affirUlcll, ann otber new QCoft~ \tle~ giuen 1.11' tbe 
,ufftce~ in tue ~,tcbcqucl><!Cbambtr, ann tbe 1Rcto~n Wa~ te~ 

§fffl man~~ 



~88 Ter" Mich. Triceffimo nono& Quadragefsimo 
mannen. anti now a Scire. fac. tua~ P!apen againll tue 15a}?I, n~ 
well fo! tue firll namagess , ann coftSS upon tbe firll31Ullgmcnt, 
a~ fo! tue nelU coll~. anti Popham ann Fenner noubten, Wbetber 
tuofe cotlSS lUCre lUell atre1fen; fa! tue ~tatutc of 27 Eliz. !Jtlle~ 
tuem not anp fueb autbo!ttl'. ann at tbe, ([ommon lLaw no coft~ 
1llere giben upon a Writ of fZfrro!, unttl tue ~tatute of 3 H. 7. 
cap. 10.ann if tut~ flJauln e~t£nn to ~bafe Wrtt~ of <!ErcO! nelnl!, 
gtben, it tuouln be requtfite to alJbtfe. 1511t clearIl' toe 15atl t~ 
not cbargeable \nttb tbefe cotl~; fo! tuel' take upon tbem to 
pap onlp tbe ([onnemnatton of tbt~ ([ourt, a!lnnotof anI' 0-
tUet. Wbettfo!e a Scire. fae. \na~ atoartieU acco!nmgll', tbe otDer 
3lufftce~ ftctng abfent, (!c. . 

Robinfon verfus May. 

(
22) D· Ebt upon an Obligation conl1ttione~ t~ nifcuarge? o!'fabe tfJc 

W>latntiffuarmlere~ from an ~bttgatl~n, tnuerem tbt~fatn. 
tiff, a~ ~uretp fo! tue IDefenl1ant, tua~ obllgen to J. S. to pap 1001 
&c. '(!Cbe Defennant pleal1~, '(!Cbat tbe raw ~bligatton to J. S • 
lUass upon an [lfutfou~ ([ontract, attl1 plean~ tue @)tatutc of~~J. 
fttrp,anl1 conclune~;Et, fi non Damnificatus.an~ uereupon tbe t9fatn:: 
ttff nemurren. ann It tua~ mOllen, t[:bat It lUa~ not allp Wlca: 
fo! altbougb tue '1l3onn be botl1, pet be ougbt to fabe btmbarU1~ 
lef~ from ~utt, (JC. ann bere be batb pain tue Debt. Tanfield, 
'(!tbe ~Iea t~ goon: ~tuertntfe tue ~tatllte of [lfurp fiJourn be 
nefraul1en; fo~ bv a compact tbe . [lfurer toouln fue tue @)Utctp , 
ann be ll)oulil pap bfm,ann balle tbt~remel1p upon bt~ ®ounttr: 

"Foft.6+;. 15onn. ')i3ut all tbe QCourtbcln it to be no ~lea; fo~ be oUJJbt to 
2 Cr. 33· take been to fabc bf~ ~uretp Uarmlef~. Wberefo!e it tnafl an· 

jungel1 fo~ tbe Wllaintiff. NfJte, The Rearon conceived: for that the 
Surety by Intendment cannot know of the corruptContraCt,to plead it ina- . 

2. Cr 33. voidance of the Bond; wherefore the Principal ought to take care thereof 

Middleton ve.rfus Hi II. 

SCire fac. [lpon a Jlul1gm.cnt of ~401. '(!Cbe IDefennant pltanelJ" 
'([:uat be bo!rotuen of tbe ~Iaiuttff 1001. ann contraaen to 

gibe unto bim 20 1. fo~ tbe loan fo~ a pear. ann fo! tbe papmcntof 
tbat 120 1.'QI:be N>latnttff\nouln babe tue Defennant to confif~ 
tuat llUl1gment, ann pleanel1 tue ~tatutc of [lfurv to all om ft. 
Godfrey moueil, 'Qrbat it toa~ not anl' tpICll : fo~ thc @ltatute or 
I; E1iz. f~, All Bonds, Contracts, and Affurances Collateral, &c. Ihall be 
void. ')Out bere tbi~ 31ul1gment cannot be termen un atllltaltte,no~ 
be abotl1Cn bp [ucb a ssurmtfe: ann tue moo Ie ([ourt tna~ of tbat 
flDptnfotlj ~bat 3lul1gment~ fiJall not be abofl1en upon fucb~ut~ 
mtfe~: fo~ tf tbtte ban been anl' fucb matter, toe Defennant 
migut babe pleanelJ it upon tbe action b!ougbt, ann not babt fur; 
feteil a 31ungmel1t, a1tl1 altbottJJb it map be a P!Hatce to alloin 
tue ~tatute, pet It fball ratbet l1e tolcraten, tUtn to aboin jjung: 
U1cnt~ upon fucbfug!Jefiiol1~. tt[{bercfo~e ]tt'olJment wa~ com· 
manl1en t~ be entre,n bp ~ihil dicit; breanre toe ([ourt upon a fo~: 
mer ~otlon ban glben bun nap fo! tbe amcnomcntof bi.!) pica, 
a~lJ be ban not altetel1, no~ amentJen tt:fo~,a~ be afftcmeo,Jjt ll1a~ 
tJl~ ~atter, ann be coulO not plean otbenutfft 
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Hunt ver[us Kin g. 

F Ormedo~. ~be Cafe tna~ fncb; ~.en~nt in tatl infeotf~ A. tbe (24) 
31true llt tatl, ann afterlUnrn nltfelfetb bim, ann leufe~ n ~~' J9 I . 

.fine, A. te~enter~ ; ann after ~be Th>~oClaJl1atton~ patfen, tben o. 10. 

A. tnfeoff~ B. 'QCbe ~ena,nttn tall, tubo lebte~ tbe jftne, nien, A. 
nte~, tbe 31true of A. b~tng~ a formedon agatnft B. Ulbetber tbe 
<lffiate taU lUa~ bounn bp tbi~ Jfinef tua~tbe £lD.ueftton. Popham, Co 3 9

0 ilnn fenner beln tbat it tua~, ~ut tbere 1tJa~ not anp .argument " . 
tOtreof. Sed adjournatur. Poft. Parch. 40. pl. 16. 

Martyn ver{us Burlings. 

A Ction fo~ tbefe mo~n~; Is Mllrtynyour Attorney? He is thefoolifh- (25) 
. eft, and fimpleft Attorney towards the Law; and if he doth not over-
throw your Caure, I will give you may Ears. He is a Fool and an Afs.after 
dlernict fo~ tbe W>latntttf, 3!t lUa~ monen, 'Ctbat tbe tuo~n~ lUere 
not acttonable, ann fotbe <!tourt concdnenupontbe nrtt ~otion! 
'J5ut, being upon anotbet nap monen agatn,tbep tefolben, 'QCbat 
tbc action lUelllal'; jfo~ to fap, 'QI::bat,An Attorney will overthrow 
his <i:lients Caufe, i~ a great aanner,ann toucbetb btm in bi~ ntllace. 
mbetefo~ it tna~ an,ungen fo~ tbe @Iatntttt 

, Redfern verfusTodd. 

A Ction fo~ tbefe tno~n~, He £bould have been hanged for a Rape, but (26) 
it coft him all the mony in his Purfe. after dlerlJtct, tt tna~ mOllen 

'Qrbat tbefe tno~n~ were not actionable: 13ut tbe <ltourt refollletJ 
,([bat tue aaton tnelliap. ann it lUa~ alJJtllJlJetJ fo~ tbe ~latntttf+ 

Odiham verfur Smith. Mich. H' & 36 Eliz. Rot. 89. 

L Rror of a 3JUl)gmentin tbe <ltommon 13encb+ Trio. ;4 Eliz. (l.~' 
£1, Rot. 124. tn Trefpafs of bt~ <ltlofe b~eakfnll apud Wytlfuam,tJ: 1 Rol. ~ R L 

anj),r tbere taking.'ClC:beDefettnant jufttne~ fo~Dammagejfefaltt 
in Black Acre. 'QCbe J)lainttff mane a new atrtgn of tbe ~tefpaf~ tn 
Wb. Acre. 'QCbe Defennant Jufttfie~ tbcre, a~ §gerbant to Belknap 
Rudftone: fo!tbat tbe ~laintitfbel'O of bim tbeplace,tnbere, ~c. 
bp Heriot Service.r inter alia Servitia ) a~ of bt~ ~anno.~ of Paulter ; 
ann tbat be fetfe'O tbe fain £D.ttbetefo~ an Heriot. mbereupon 
tue jJ)Iaittttff nemurretJ, ann ban Jiungment to tecober toete ; 
btcaufe tye lLo!n couin not fet~e an Heriot Servi(e, but be ougbt 
onl!, to nUlrain fo~ it. ann ~rro~ bdng nolU b~ougbt, 3!t lUa~ af" 
fignen in tbe berp point of tbe ]u'Ogment. fofter atllUen fO~ tbe 
i'>efen'Oant in tye Writ of Q];rto!, tbat tbere lUere Uno Cll:aufe~ 
of tbe 31ung~ent. 'QC,be one upon tpe.potnt tn ~a\1l, ~bat, an 
Heriot Service t~ not felfable, becaufe tt t~ a ~erbtce, \1lbtcb LIe~ 
tn Render ann not in Prender; ann all tbe J.1!)leatJtng tutteof t~ ; 
'([bat bei~ fetf~n tbete~f ,bptbe banll~ of bt~ ~enant" wbtcbca~· 
not be, if be Ulmfelf [el[ett. ~be otbetupon tbepleal1tng. jfO! m 
toe 15ar be Jufttfie~ fo~ IDamnUlg£ jfefant, lUberctn be clatm~ 
not anp lP~upe~tp; ~nn tn, tue 3ReJ~ttroer be JutliftC5J fo~ an Herio(, 
lUbercin ue clmm5J It il~ bt~! ~o tt t!J contrntp, anll a lleparture 

[G]bcre" 



'9 C)O T er. Mich. T ricefsimo nona & Quadrageffimo 
[[lberefo~e, (ft. ')But aU tbe 3fuatce~. feber~lI!, lleJiu~ren tbetr 

Ante 32.· IDptllton~, tuat tbep beln, tbat an Heriot SerVice tua~felfabre, ann 
I Cr. 2.60. tberefo~e tbe .31uilgment ltJa~ errone.ou~; fo~ tubere ~b.e ~enU~t 

t~, tbat tue JLo~ll fiJall babe bell beaa fo~ an Heflor, It l~ In bI~ 
election 1nbat be tutu take fo~ tue ben, ,ann WOnt be c.onuluetb to 
be tue belt be map well, take, altg.ougb l~ be rtot f41 t ann tberefo~e 
tue ntlference t~ bet1111,tt a tenurt .of plelllmg annuaUp an i),t, 
ann .of renllrtng annuallp bt~ beft beaR; f.o~ tn tDt ~rft <lCafe , 
it t~ tn tbe tenant~ electi.on lnbat, bt lUiU render ~ but, m tbt laa, 
tbe JLo~n gatb electton wbat be WIll pre~de~, an~ tberefo~ Popbaw 
fatn; 3ff, at tbt~ nap, .one make~ a gIft lU tall, .o~ a JLeafe, ten" 
llrtng annuallp bt~ belt beaft, tbe JLetfo~, (I~ {)on.o~, map fttfc 
lnbat be tbink£l t.o be tbe ben bean; a~, tf 3f gtbe to .one m!, iteff 

CO',Lit. 14s.a·1l)u~fe tn mp ~tabIe, be well map take btm lUttb.out mp nelt: 
betp. ~.o bp tbt~ lR~feruatton tt t~ quafi an ?greement oftbe U: 
nant, ann a gtft bp blm, tbnt tbe JLO~ll at bt~ electIon map take 
bi~ beff beaff; ann .otbertutfe tbe JL.o~ll fiJoUlti n.otbabe tt t fOl, if 
tbe tenant wtll nottettl1~t ~t, but tbe lL41~ll beput to lltftra(n, bt 
can neller babe tuat l11blcb t~ teferlleJ,1, but tbnt .onlp', ltlf}trb t~ 
recctllCll. anti Pophamanll GawdyUUll, ([{ben tbeJLO~nfetfetbtt, 
it t~ quail a ~ftfin bl' tb~ bann~ of bt~ t~ltalttz f.o~ it wa~b!, bt~ 
agrcement at ~be creation ~ anll a£t a gl~t bp. bitll. a~ to tbe 
IDbJectton agamff tbe pIealltng, t~ep beln It to be tueU enougb; 
fo~bp tbe Novel Alignment tbe bar l~ out.of l1o~e~, ann a~ tfttne: 
ber ball been Pleanell; a~ Z 7 H. 8. 7. t~. ann it map be, tfJat be 
took an i>.r tn Bl. acre, betng bi~ own faun, fo~ iDamage ferant, 
anll anotberi>.r in Wh. acre, a~ fo~ tbe Heriot. ~ tbc!' map tueu 
{fanll togetbet. ann tf tbe([aft be fo, be c.oultJ not otbertutre 
balle llIeallell it. mberefo~e, tbep allrefolben f.o~ tbe~Iatntttf 
in tbc Mtrtt of C!frr.o~. ')5ut tbel' fatll, tOep wouln allbtrt anllcon~ 
fer lnitb tbe 3iullice~ .of tue <lComm.on15encb, t.o ktUlln tbetr rea: 
f.on~.· ')5ut tt wa~ faib at tue 16ar, tbat tbe Jiullgment in tbe 
([.ommon 13encb 1Ua~, wbe~ .onlp tb~ee 3/ufftce~ \nete tbere, ann 
one .of tOofe tb~ee 1Ua~ agatnRtbat 3fungment, Et adjournarur,anll 

! Rol. 781 • afterlnarll~ in Mich.40 ann 41 Eliz. tue .3lungment 1Ua~ retlerfen 
f.o~ tbe matter tn Latn. 

(28) 
Co. 6. 23. b. 

Goodale Vt'l'JUI Butler. Pafch. 38 Eliz. rot. 118. 

INformation upon tbe ~tatutr 21 H.8. of Non-refidency.([beIDe: 
fennant pleallell N ot-guilty; anll a ~pectal [letllfa 11la~ foun1Y, 

~uat t{)el5efennant wa~~arfon .of Downham tn Norfolk,ann ball 
a W'arfonage:I1>oufe, anll Qi5lebe"JLann lnitutn tue ~artfiJ; but be 
tnDa9tte~ not tb~retn" bU~ tn it Qt . .oPP:bO~ll ~cnement, wutrb be 
ban tn rlgbt Orbt~ mtfe tn tb~ faIn Jl!)antlJ;ann be al1l1a!,~ ftrl1etl 
toe <!tUte! anll IDllbetber tbl~ were a N on-refidency tnttbtn tOe 
@>tatutej 1pa~ tbe fo!nUtffion.Qnll, after argument be Tanfield fol 
tbe Jplamttff,ann Athoe,fo~ tue IDefenllant,tbe Jlulltce~ tleUl.1erelJ 
tbctr 1Rearon~ feberaUp. al1ll Gawdy liln)) Popham {Jelll, ~bat tt 
h1a~ not a lRefinence a(co~nmg to toe ~tatute, blutto ll1a~ mane 
fo! to~ee <!taure~. Jrtrll, 'fltbat tbe <!ture fiJoUll1 be feruell. ~e~ 
contll!', ~bat tbe poo~ tlJoUltJ be fen. I{iCbttnl!" 'QLbat tbe ~arfo1t~ 
age~Il>oure fiJOUlll beupbolilen aun mafntaincll; lnhtcv taft cannot 
be,3!f toe 31ncu~bent lloto nnt tn,vabft it. anntt toe @Dtatute 
fi)oultl be otberl111fe conftruc'O manp mconuenfrm:r~ lVouIn CHrne. 

fD~ 



ELIZABETHlE. in Banco RegiLlx. 59 1 

~ O! Jj!)atr01t~ 1nouln purcbafe otber lPoure~ lUttbin tbdr W>artfiJe~, 
nn be altnal'~ refinent upon tbem, ann ftlfttr tbetr Par:fonage-
~oure~ to lIfeap, ann Sterilitate tbetr ~lebe"}L.ann, ann Meliorate 
.Jetr oUln potremOlt~ ttl P!eJunice of tbetr @)uccetro€~. ann a£t 
awdy fattl, ~be i3>tatute tubtcb fattb, ~bat be fiJaIl be tennent 
pon tbe 15enefice, t1)aU be tnt ennen, ltlbere tbere can be a Refi
rnep t ro~ be callnot be retl~ent upon tue ~ttbe~ , no~ upon 
)C ~leb,e~JL~nn) Ulf}£rc tber~ 1~ not anl' ilJo~fet 15ut onll' bt~ ba" 
ltatton l~ ltlltbm bt~ Ji!)arfnnalJe~I!>nufe. Chnch, ann Fenner e con- Co. 6. 2. 1.1:1, 

'3. jf.o! tbel' belD, tbat, tf be be reUnent 1tlttbtn bt~')6enefice , 
!Dbteb e,ttettl1~ to tbe 1nl)ole ~attfiJ ) tt t~ futftctentt but if be be 
~tll1ent upnn anp otber I!>nufe atlJol'ning tn bt~ ~attfiJ, but not 
Ittbtu btf) ~att1lJ, altbougb be eberp ~unnap ann Jl)oll'nap fecue 
)e \!ture; pet ttt~ notfufftctent; a~ ttltla~ allfungen becetnBrown 
nn Hudfons ~afe, 3.3 Eliz. ~nn tuel' fatn, -arbat tbe intent £If tbe: 
~tatute fn! bt~ JRtffoencp t~, tbat be ilJnulll Pafcere gregem cibo , 
{emplo, & verbo, all1nbtcb be map lIo,1nben be t~ refinent in anJ? 
art of tbc i>acill), ann tbe 2>tatute t~ in tue IDt~Juncttue, viz. 
1,3t,o~ upon his Benefice.Et in disjunttivis fufficit unum eife verum.anll tt 
J cleat, tbat all tf)e ~artllJ i~' fJt~ 13JZnefice; fn be i~ reftnent in 
i~ 16enefice. 15ut perattlltnture be i~ nnt tennent UPOll bf~ ')5e~ 
£fic£,unlef~ ,be, tnbabtt~ tuitbft1 tbe ~acfnnagc JJ)nufe( '15ut Note, 
be @>tatute l~ Itt tbc QJ:opuIattbe,Jn, at, ~ upon his Benefice) 'QC.be 
~tatute alCo cannot intenn1Reftnencp UPOlt tbe l\ilacfnnagc:= Co. 6. 2. I. b~ 
)llUre)f~ tbece bt nfber~ ~4tfollage~,itlfJicfJ babe not an!, t~at~ 
mage"Il>.oufe.. '16ut " it rna!, be aItenell bp tfJ£ fo~mec ~aifon , 
~ttb tbe confent £If tJl~ ~atcolt ann Q)~ntnacp, O! lett out, fn a~ 
t~ @)uttclTo1 cannnt liauc it; ann tbecef01e bt~ Relinencp map 
Ie itt anp otbec Il)nufe 1nttbtn tbe Jj)arta} mbecefn~e, etc. ann 
:e[}n~r Jatl.1,tf}at tbe jf.O!ll An~erfor~ltla~ ~leac ,0' ,bt~ IDptmnn; ~bat 
t t~ a f"tftcieut Refi1.letttt, If be ,"babtt~ 1tlt~btn an!' pact .of tbe 
~arf1lJ. Et adjournatur. 6 Co. 21. .. 

Heddy verf1l4 Wheel.houfe. Ante Pafch. 39 Pl. I) • 
• 

f He Cafe 1Ua~ nnw mouen again, anll, after acgument attbe (1) 
. 13irC, Popham, Gawdy, ann Fenn~r lIeitUtrell tlj£fr S[)ptnton ; Ant //8. 9'

!tbat b!J toe fain ®!ant ora Jfatc cum omnibuslibertatibus, &c. 'QC.on 2 Inft. 220.' 

~ ltOt nut, no~ nemattlJabIe ; fo~ ~GIl t~ nGt tnctnent to a .fapc, Moor. +74' 
1f1 common e.rperteuc£ p~Obe~; fOl tbe gceate!t part of tbe jf apr~ 
n England batJe not anp ~oll. '1$ut up etp~fr~1tlO~ll~ in tbe l\tng~ 
~~nt; tV£: ~~antce ,map babt '(toll, ro be map baue.poizage,~ 
'ontage.Jfo~ tbe ~UbJttt~ tbtreb!1 'bab~ a greater bendit fOl tbctr 
nonp tile)? pap fn~tt"vi7 ... tn tIlt one cafe true metgbt~, anll in 
:ue otbit tafe of paftage GU~t mater, 1nbtcb otberwtfe tua~ not 
lleUjfO~lIable. 'lOut Popham fatl),t{Je: Qtafemap be, -m:f)at bp tb£ 
aing~ ®!ant,tnttb' rmU 1n01l1~ .m;. fJere, tQLoU map par~; ars \Ubere 
me. batb a jfal'r bl' ®~ant o~ i»~crtpttgn, M.J~reto 'ijtoll batb u" 
Uail!? 'been paill, tubtcb after1narn~ i£i fn~fetten tn tue ILttng 
mn tbe Jl\fng tben gtant~ it cum omnibus libertatibus ad 11U-
lJfmodl Feriam fpettafltibus ! 151' tbi~ ®!ant, tbeQV~antee fiJaU 
Jalle ~oH; fO! 'QC.nll \na~ fo~merlp belonging tbereto. gun 
:berefQ~ tbe mfng~ ®~ant nfO not grant a ne1U jfapr , but 
'be tltltfent one; fn! it \na~ not e~ttntt bp tbe ming~ potfetrion ! 
Inn tberefn~e tuere i~ a l1itference, 'ttunt fncb lLtbcrtte~, 

WUlff) 
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Co. 9· 25· b. wtJtcb a common pcrron batb bp J1DJcftrtptfon, .o~ ~~ant 1 nUl 

UlbitD, if tue common pcrfon ban nat" tcbc Jl\lng btmfdf lOOUU 
bauetbJou!Juout England, a~ Wayf, Efrray, Wreck~&c;t''Ql:bcrc,tftb~ 
common pcrren bat~ tbcm bV ®~ant, .o~ 1~~crcrtpttOn, ann tbf1 
ceme t.o tbe RUng bV Jfolfdture, .o~ otbCtU1tfc t ~bcp ate c,tttn 
guffiJen in tuc QI:tewn,ann tuc muecn wall bauefucbJLtbcrtit~ b! 
ber J.1t)Jer.ogatU.1e, ann tuep cannet aftctl.tJl1r~ be gtanteiJ, but b~ 
a neW ([teatton. 13ut fncb JLtberttc~, wbtcb a commen perfull 
batb bp ®Jant,e~ }I!)~efcttpcton, tubtcb t,bc Jl\tng( tf f~cb ~~fcrtp: 
tton ban not becn) ceuln not baut bV bl~ }j)~et(lgattbe, a~ War· 
ren, Park, Fayr, Market with Toll, &c. tf tbete comc to,tbe (lCtown, 
&c. tbep remain in effe, ann atc not e,tttmt t fo~, If tbe '. Jl\tng 
fiJouIll not baue tbcm bV tbt~ mean~, tbep wo~ln pc 10il. albert. 
fOJc, abfente Clinch, it tua~ atJJungen fe~ tbe ~Iamtltt 

(~o) 

(3 1 ) 
Ant. jO. 

Co &. I ~+.a 
I Cr.373. 
p.){t 887. 

The Earl of Shrewsbury verfus Sr. Walter Lewfon. . ': 

SCire fae. in Clrbancerp,a~ anrntnitlrateJ te George E.of S:lrewsb. 
upon a lRctonufance o( 4ooo~.connt~tonen~fo! tbe.pcrfo~manc& 

of Ql:oucnant~. ~be parttc~ bcmg at ttrue,lt· U1afj rent bitber to 
be trtetJ, iJnntt l11a~ founn fe~ t,be plaintftl ~ ann ~tn moben in 
arrca of Jungment;, becaufc tt l~ not menttoncl.l In tbe ~rtt, 
Qjl0d profert Liter-as AdmiDiftrationis, &c. ')ESut, becaufc it ltJa~ in a 
mLltit feunl1en upon tbe Bec{J~n,ann tbe courre i~ not to mentiOn 
it inWrtts, anll fn be aU tbc p~cfil1ent~ intbe Clrbanccr}!, 3lt 
tua~ tberefo~e rulen tobe tutU enougb.Vid. ;7 H. 6. 

Grondy vcrfus Ifcharn. Hill. j8 Eliz. rot, 818. 

E, Rror to reberfi-an Outlawry, ~be QErro~ alftgnen tua~,l1ecaure 
. , tb-e Capias U1a~ efte Edmundo Ander[on; fn a~ T .ll1a~ wanting: 

fo~ tbc T efte t~ tbc marrant .of tue mrtt, ann fo it t~ of lIuntcmt 
Wrtt~, ann tbcrefe~~ tbc 04tlawryll1a~ rClJerfen. 

Waterhoufe v~rJm Woodfireet, in Camera Scaccarii. 

ERrortn tbe ·QE,rcbequec"Clrbamber .of:a .3l11ngment in tbt 
. m.ueen~ ?Bencb fo~ 100 I. agatntl an QE,tccute1, ll1f)opleane1l 

Rlens enter MaID, ~ttn founn, tbat bc ban 501. ann JiUl1gmtnt 
Quod reeu peree DebItum pra:diCtum 5Et quod habeat executionem de QODis 
T efratoris, &e. ~be ~rro~ affigncn t~, becaufe tbe 3lUllgment 
tua~ f()~ tbe (!Enttre, ll1berett ougbt to ~aut been but fo~ tbe 50 I. 
~utttwa~ fatn, ~bat tbc llungment meuln, be fOJ tbe ~nttre ; 
ann, tbat be mtgbt babe Scire fae. upon tbe .3lungment.,' tuben 
me~e a.tret~ ,came tn tbe ~,recute~~, ann fo t~ 46 Ed. ;.9.an1l f(I 

: are' tbe p~e~nent~ ~bere,'viz. Parch. 3 ~ Eliz.rot. I; I.inter Haydon ~ 
MeJf?rd, HIlJ.;6 EIIZ.lot. ~88. ann TrIll. ~8 Eliz. rot. 169. ~ut tbe 
Jlutllce~ nemannen me~e ancient Ptdinent~, ann weuro:a1l1ltff. 

'1\ 
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Gorges ver!us Stanfield. 

W Aft in cutting tJo1tln tb~ee bunnren IDake~. 'QrbeIDefen" ( ) 
,nant, a~to ~lUa bunn!tl1, pleanel1, -arb at tbe Il)OUrC~ JLett j j 

Ultto blm lUere rUtnou~, &c. ann be cut noum to repair tbure 
Jl>.oure~t ann, a~ to tbe JReanuc, be cut tbcm nown, ann keep~ 
tbemto 3lmplop abnut 1Reparatioll~,temporeopportuno~_&c. upon 
tbt~ }1t)lea tbe ~latnti1f nemurren in JLatn. ann bP aU tue C[nurt, 
fans Krgument, 3lt tna~ beln to be nn lillea t jf n~, if it fiJoufo,eberp 
jfarm~r migbtcut nown all tbe ~ree~ gro·1lltng UPOll tOe JLanl1, 
lUbell tbere lUece not an!, neeetfttp of lRepacatton~.Wberefole tt 
lUa~ atljungetJ fo~ tbe }1t)latntiff. 

LefJknor ver[us Huntly. 

DEbt upon anObligation·~bel>efetltJallt pJeattel1, "lbat OtttJaqnes (;4) 
b~ougbt fOebt tn London agailltl tbe ~latnttff,ann acco~ntng Poil:. 712. 3. 

to tbe QJ:utlnm .tbere, atta.cben tbi~ IDebt nntn l1eman:Q~n, tn tbe 
iDefenllftnt~ bantJ~., att:o ple~~tbe ~ecober!" annJ]ungment 
tbete, &c. -m:ue ~latnttff replte~ tb(}t befo!e tne attacument, tOe 
rain Jaques b~nugut nebt in tbe m.ueen~ 15encb agatntl tbe now 
~lainttff fn! tue fame eaufe; ann, banging tgat rute, tbi~ attacu; 
ment tua~ mane, &c. ann it lna~ tbereupoll nemurcen.ann Glan-
vile,fn! tue IDefenl1ant ntouen,tbat tbe Th11aintitffiJoulO be barrent A 
fo~ altbnugb nne cannot attacb aIDebt in London; f.o~ tbnt a fute nte. IS7· 

[~bere nepenl1tngin tbem.uetn~ 15ellCb(a~ it fo~merl!' batbbeen 
mIen itt tbi~ <Zr:ourt) pet nne tubo l)atb (oncciben an action bere , 
mavaffirm a ~Iaint ill London fn~ tbe fame nebt, ann map make 
an attacbment .of tbe }\!lattte~ nebt acto !l1tng tn tbe <Zr:uilom.§ n~ 
tbere tbe nebt in quetltnlt i~ not toucben bp tbe $!ttacbment.ann 
tbe ~latntfff Uligut now babe pleanen tbi~ attacbment in ')5ar, 
fo! (0 muco ofbf~ nebt tn tue actionb~nulJbt in tue ilueen~15encb. 
ann tbe .opinion .of tue wbole C[nurt wa~, toat tue plea tn ')5(1r 
lUa~ gno)) t ann Jlungment tua~ commannel1 tn be cutten ac~ 
:o~nittglp. Poftea; Mich. 40 & 41. Placito ;6. 

Rotheram verJus Green. 

T Refpafs. «:be Vefen'Oant WIea'Op, ttuat W. Green, bf~ (35) 
. .)fatber, \Ua~ fetren in .)fee of a -m:en~ment llJ L. ann tbilt 
)e,ann aU bi~ anceftn~~, ann all tbnfe, &c. m tue fam 'W:emnent, 
:rom time, tnbereof, &c. bane ufen to babe common in tbe place t 

obere, &c+ fo~ all toeir 16eaff~ levant ann couchant upon tbe ftlitl 
[cncrnent; ann tuat it nefcennen unto bim, & c. ann ]tfue 
lIa~ takcn upnn tue 111l~erCripttnll, ann a (pedal [lcrtlict foun'O , 
iz+ ttbat E. G. ®~anl.1fatber to toe l?efennant, lna~ fctfcn ~of 
b~ ~cnemcnt; ,~nl.1 tbat be nun all bl~ ~nteilo~~,at1u all tubule, 
{c. from ttme, 1llbereof, &c. ban Uf£'O Q.Co~mon, &c.(aCCorOin~ 
o tDt t0~tr!:ttption ) ann be, bemg fo felret!, re!cafen to ~It 

'.B g IE g Thorn",,, 
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Thomas Rotheram,tbe )jt)Iainttff~ attcello~, aU bt~ lRhJbt, {lull ut~ 
Qt'ommon in part of tu.e lLanll, wuere be ban tbe '!Common, ilno 
:Olen, it un tue ~el1eurent nefcenlltilto ,W;G.mtb~ ftom vim to tue 
IDefennant. Et fi, &c. Drew p~ap£n jiulliment fo~ tue ll!>lnttttttt 
JfO!, bV lRe(eafe of tbeflCommoliin part (If, tue llanO, tue ltlbote 
QCommon t~ gonz, anll ettimt; fo~ otuer~tfe tOe ~eltant of tue 
reflnue of tue Lanll tlJouln be cbargell lyt~b aU tbe, czrommon , 
lUf]tcb t~ not reafouabie. attn tbeceuP9 tl It l~, t!Cbat tf a 1Lo~n re~ 
Iearetu ut~ ~igttton'tn.one .acre, au l~ gOttet·.a~ 21 Ed. ~+ Scire 
fac. I ll .• t~. Spurlmg e contra; '15ecaufe tbe ~tlmmOn tfJ apPurte-

. mUtt, attn it t~ fo~ tbe ~anutance ~f tue lLattlJ, · attn ftattn~ tuttb 
common lRtgbt. Anderfon;, ~bt~ tjj,not a: qr:omm~:Jtt of common 
lRhJbt; fo~ tt i~ fQ~ '~lUttte a~n. ~beep, ann tt t~ nlltltketo 
17 Eliz. Dyer, l.11bere tue lLo~n Imp~Obenpart.of tbeCltomlUOn, 
Jeantng fufftctent to tbe;QJ:(ImmO~et;ann tnfeotfen,u qrommonet 
.of tbat patt imp~ObelJ t.Jf o~ tbere toe . <!rommo.n r~ not e.rttntt ; 
bccaufetbi lLanti tmp~ou~lJ ~a~ t1tfcbargen of QCommon bero~e 
tbe JFeoffment+ 13ut tbt~ t~ lIke to Ra!Dprons QJ:afe;lnbtcb 1tJa~ 
a~tu:ogen tnt!Ji~ QC.outt;~[[(bere one babttlg Qtommon tn agreat 
jfteIl1, 111berem man!, men batilLau:o, Il>e purcbafen on .acre from 
one (if tbcm,it \t1a~ atJJungen, -m:bat ,al~ tb!~ QJ:om1llOn lna~ c.t= 

Co. 4. 3~: a. 
ttna,&c.~o bere,@:be czromtl]onalfol~ tnttretblotlgb tbe tubole 
·lLano: mbetefo~e a relafe ttl part fiJall ntfcbarge tbe ·lUbofc. 
'([be ~rcriptton' alfo t~ general,' to babe .<!Common tn all tfJe 
place, l11~re, &c. ann tbe ]urp i. babe founn,.a: JReleafe tn~art of 

:. tue Jl..ano; ann tberefo~e tbe lE)~efcrtptto~l is ,fo~nn agaUlff. tbe 
IDefenilant. Beamond ann Owen agreen hlltb blmm botb potnt~ t 

·13ut WalmfleJy beJtI, tbat tue QI:on!mon 1U~~'twt,gone foHbel\c= 
-anue; becaufe tbl~ }Refeafe went ttl benefit.of tbe ~err=tenant, 
!lJ1tJ it 1na~ a~ an ]mp~obemettt bp bim t '15ut, as toucbing tue 
~~efcrtptton,be agreen, tfJat it was fouttn agatnff tbeDefennant, 
fo~ tue tl~afon abobefatll .. m berefo~ tbep aU ag-teen agatnft tve 
IDefettl1ant. ann it 1Ua~ anjungen acco~ntngJ!, .. 

T ifdaIe ver[tU Bedington. 

(; 6) A etion upon tpe ~~atute of Maintenance, Jr.(J~ maitttainfng'il 
1 R. 2. C. 4' , @'ute In tbe @Dptrttual QJ:ourt. Warberton moben, 'Qtbat ttJt~ 

aarolt lap nott Jf o~ tbe ~tatute of I R. 2. cap. 4+ lnbereupolt tbi~ 
aatolt t~ founnetl, i~to be intenlJen onl!? of maintaining @lute~ 
tntbe Q1:ourt~ of <l1:onmlOnJLaU1: ann upon bi:eUl of tfre ~tatute 
tue hibole <!Court 1Ua~ or tbatIDptnton,ann1lltuen bim to nettlurr. 
ann Drew rememb~ena ([are tn tue QCourt, Parch. 37 Eliz. between 
Confrantine ann Barns, wbcreupon it tna~ lRulelJ, tuat no aaton la" 
fo~ maintainittg a ~ute in tbe ~pirttuaI Q,Court. ~ 

Edwards 7Jfrfiu Peel. 

{\ Uid Juris cIarnat upon grant of it lRrberfiott bp .Pille {lp J. S. 
~ ann tbe ~cnant plcan~, {!ba~ I. S. ban notbing tn lRcuer= 
hon at tue tIme of tue jUte leuten. GlanviIe mOllen to toe 
([ourt, '([bat tue \[rutij of bt~ QJ;ufe tna~, '{tOut toe JLano 
wU!Jtbe JLanl1 of tuc'Qremmtfo2 .lLtfe, Rcmatnllcr to I. s. tlufce, 
luIHl bp Jrme rrnmtcilit bp tbe marne ora Reucrftou+ WalmHey; 

]t 
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: t~ clear tuen, tbat toe lRebeulion paffel1 bp tbat §tne, ann pou 
ap ffJetutbat fpecial matter in pour ([ount, ann tbat rom help 
u. Q1Jod t uit concelfu m per omnes J ufriciarios+ 

Somerfet verrus Markham. 
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)Robibition, :Qt:o {fap a §,u!e fn tbe gnJllfraltp ([~urt.]t 1tlafJa~ (g8) 
green' per Curiam, ~bat tf one fnen tn toe @>plrftual <[ourt 

i a matter, tnfJercof tuep babe ]uri~ntttton,ann tbereUt a l131ett 
pfealJelJ, Wbicb i~ tctabfe at tue ([ummon lLaw; pet if tbep 

(llallotn tbe U>lea, tbep tlJaU ~abe ]uri~ntai.olt tbereof, ann tep Polt 666 
. '£[)tbertntfea JI!>~.obibftt.olt Itetb. ]t Ulff~ aIfo beltl; tbat if .one . . 
trtrlet~ t.o a fute in tbe §Spiritual Qr.ourt, anll futfer~ ~enten(e Ant. g 8. 

I pijr~ agatnll bim, be neber UJan balle a 11~).~obtbtttont gnn tf be 
!fittt~ an gppeaI, tbe IDJ!fennantin tbe ~ppeal fiJaIl n.ot babe a 
j:!O~t~tti.on. ann tbt~ lUa5l tbe Plinctpal QCafe bere, anl1lRuleU 
;co~'Otm.Jl!'. .lO! 

Wy kes verfus Tyllerd. 

") Eplevin;{tbe IDefennantmane C!l:onufance, a~ 13aplttrto one (?9) 
'- Ryfden,fo~ iKent refecbenup.on a ')Bargatn ann ~ale oflLann COR~;t. 14t 3" 

P 3!nn£nture ettrOUell. 'Ql:be I131atnttff tbereup.ott IDemurrell. 2. • 44 • 

~lanvile p~apen ]ungment f.o~ tbc gbotnallt t f.o~ be fatn, be knetll 
ot anI' canfe of Demurrer, unIef~ tt tncrc,tubetber tbere mtgbt 
en )Refernationupon a '15argatn ann fale, wbtcb t~ a common 
:afe, anti neIll, ~bat tbere mapt Walml1ey; ')But 3\ lUtU maintain 
:bp cearan: .!fO! notbing patfelJ bp tbe 3lnnenture, but tue nfc; 
)OUl map tben a Rent be referben . tbereup.o.n t Anderfon .3It i~ 
[tur,tbat at tbe cEommoll )Law fucb a lReferbati.on ban been b.oin: 
ut noW tbe 1Burgatn.o! tl)all babe tbe 1Rentbp tue ~abtng in tbe 
;tatute of [lre~, Where any are [eired, to the intent that any may have 
Rent. ~nn fo it \1la~ boltlen in Danbies qcafe, gnn 31 baue feelt a 
!ullgment tn tf)e 11erp potnt, t!Cbat tf)e lReferbatton 1Ua~ goon; If 
lilt! tf)e ([ottrt agreen ill tbt~ <!Cafe. mberef.o~e, wttboutfur~ 
bet atgunlcnt at tbe ')Bar, 01 15£ncb, it l11a~ anlungen fO~ tbe a~ 
IO\1lant. I 

Stratfieh'4 verfus Dover ~ Trin. ~ 9 Eliz. rot. 19'4' 

f Refpafs. [{pon Demurrer tbe ([afe tna~, '{[enant in '(tail of <~o) 
a QDtft from tbe mueen t~ llitfetfen. ~be IDttfetfo~ JLebte~ a Co.I:at. 373· a. 

Wtne 1nitb ~~.oclamatton~, tf)e fibe !,ear~ paf~; ~f)e t!Cenant in ~~~. ~:;. 
[atI nfe~ t mbctuer tue 3llTue UJaU be bounn o~ n.ot r Ula~ t~e Poil:. 612. 

[menton. Anderfon belll,tOat tbe ]tfue fiJouln be bOltttUt jfo~ be t~ I Cr. 430, 

tot belpen bp tue ~tatute of 34 H. 8. ~Utbougb it batb been can: 
;et\rel1,tbnt l.Ubcrc a jfiltei~ lebtell bp a '<tenant ttl ~atl,bt~ ]true 
nap be ainen bp tbt~ ~tatute, blOteo tbe .otuee 3lu(ftce~ agreen 
mto. w almfley; 'QI:bt~ <[afe i~ t.o be \nell aniltfen upon; f(l~ be 
:onCeU.lc'th it \1laf1 t.o bcrCmelliCl1 tip toe cquftp of toe ~tatute : Co. 8. 78.:1, 

~t lUouln otberwtfe be a common ~trcbtcf, ~bat Donee tn \tail 
)f tbc Jl{ing wouln (uficr fl IDt1fetfm, anll toe Dttfctro~ fiJllutlllcUP 
i jfine; ann to£1:cl.11' batr toe ]tfuc. [[lbcrefo~c, ate. PaLch·40t pb-
:1l0 20. 

Redo 
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Rede verfu Burley, 
; 

Ante Hill. ~7 Placito 25 C. B. 

(4 I) R E plevi14a QJ:Iotbfer put certain [[1001 to a 0ptnner to @Jpfn, 
Ante 5 +9. anti afttr\t1arlt~ comt~ tutti) an lpolfe to b~ng bactt tbt 

~arn! anll btennfe tbere wert not anp 15eam, o~ metgbt~ tn 
tue ~ptnner~ !ponfe to lllei!Jb tt, tbt <[{atuter ann@>pfnner, hI' 
tbe {cabe of one of tbe !aetlJbbour~,tnbo ban a ')Beam tf mttgbtl 
ill bf~ Il)oufe, b~ougbt bl!J f!Jo!ft tbttber, ann tntrell tutretn ttl 
lt1etgb tbe fntn~arn, ann tubUeft tut!' ltttre tbere, tbe JLo~n of tbe 
Jl)oufe lltftratnrtl ttat fPolfe anll ~arn f(t~ bIt) @)ertlftts. antr 
tnuetber tut taking' bettof by :ottlrtr~ be lalUfUI, o~ nott lna~ tfle 
mUti'tton upon iDemurrer. Anderfon, Beamond ann Owen btllJ, 
'Ctuat tvel' be not lttftratnabfe t JT~ tbt ~rabe of a <!Cfotflitt t_ 
pro bono publico, tubo ougut to be aUoweti aU necetrar!' mean~, 
ann 1l1ituout !Joubt ([lotb put to a meatier to be WOllen, no~ t0arn 

Co. Lit. 47· a. in an flJoufe to be ~ptln,be not ntffratnable( Q!lOd Walmiley agreel!) 
ann 111eiguing is) n~ neteffarp, a~ tbe fOJmtr. [lLtberefo~ tbe 
Warn b~ougbt tbftbtr fo~ tbat purpaff, anll tbe JlJo~fe, lllbtcb 
fi~ougbt ft, are P1tbtlengell, anll are not ntftratnabte. ann ill" 
tboUllU ( a~ it batb been fain) ]ftbeltleigf)tng ban been in apUb: 
Uta jpoufe fOt tuat purpofe, tfi£P ban not been tf)tte tJtffraina" 
bit; fo~ it t~ a plate p~tllilengen fo~ tbefe purp.ore~, ar; it JFar" 
tio~, ~ ~a!,fo~, SSlbap; but being n0111 wougbt to a Witfate 
jJ)oufe ro~ tbat.purPtlfe,31t tfj notfotJPe fatll,t[bat tbe taufeDftf]t 
b~ingtng Plt1Jtlengefi) tb£m; it£' an fl)o~fe, tnbtcb earrfttb Qttlln 
ttl a ~ arket, ann tfj ret up fo~ a ttw in a p~illatt l.Poufe,t1S nat lJt: 

Ant. 560. ftratnable, a~ Beamond faill; becattfe bi£' purport of bmtging tJJt 
J!).tl?re1Ua~pro bono publico. Owen alfo beUt , tfJat tuep tutte not 
nttlrainable fo~ allotber rearon; fo~ tuat tbel1 aItual' were in tJJe 
~otretrion of bim lttbo b~ougbt tbtm;a~ it t~ of an JPOlft,tufj£re: 
upon one rtne~. OO1berefo?e, &c. Walmfieye contra; becaure tt t~tlot 
allerrell, tbat it llla£' a tommon 15eam, .a~ place fo~ ll1£tgbtng i 
fo? tuere 1:6 a lltfference between a commonplace, ann a p~i1mte 
moufe. Sed Adjournatur: anll after\tJarn~ it U1afj aUjut1getf, tfjat 
tbe ntffrer~\tJn~ not h1ll1ful. 

-----,---------------
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Udita Q!1erela. '£f)e (!tafe uponIDemurrer lna~ 
fucb;Tedcaiterfuen a'15fll of Debt agafntlHol (I) 
10wayfn tJ)f~flCourt,lnfJo putfn15ailHobs(tfJe {O~~1.2:;6. 

-"""'"''''''. 1~latnttff)~ anotfJer,lnbtcfJ t~ entren in tfJi~ Pail. 185. 
-- manner, That they acknow lidged,that jf the ge- Moor 43 2 • 

fendant was condemned in thatSute,th:at helhould Stile 32 40. 

,~~C =~ pay the Condemnation, or render his body to Pri-
fon;otherwife tbey would pay the Condemnation 

for him. aftettnarll~ Holloway tfJe Defennant lna~ connemnel1, (f: 
tJtell befo~ tJ)e (!tOliemnatfon fatt~fiel1, (J~ fJf~ bon!, renn~el1, &c. 
mbereupon a Scire fac. WCU; a111arnen agafnll tbt 13fll ~ atter two 
Nihils teturnel1, (f.recutton lt1a~ a1Uarnen, anll tbe ~latntfffta~ 
ken tn Q!;,tttUtiontWbettup.on be wougbt tbt~ Audita Querela,fur~ 
nnfutg tbe neatb of tbe fatl) HolJoway tue IDtfennant, ~nn tbe 
<tOUtt nemanlJell of Kemp tfJett coune in tfJt~ <[afe of tfJe time 
of awarntng qf~tcutfon againft t~e 15atr, 1l1fJo fatn, that al" 
1nap~ after 3!ulIgment.tbcp a\1latllell a Capias agafnll tfJc Defen~ 
bant, attn upon a Non eft inventus return en , ~fJt!, atnarlletJ a p f1: 
Scire fae. agatnft tbe ')San. 1l3Uttf}ere l1la~ not an!, Capias awarnen 2 °C/93t 
bere agatnff tbc Defrnnant. ann aU tbC(!tlltttt belll it to be be" 
tp teafonable, not to (i"..tt Q];tecution agatnfftbe '15afl, untiU tbere 
1tla~ ntfauIt in tfJe ~!tncipal. ann tbe lReconfuance of tl)e'l5ad, 
tbat tbe W>ltnctpall 1lJouIn renner btmfeIf, &e. t~ to be intennell 
upon ~!ll'tr~ ahtatl1ell agOtltll bim, &c. ann bert tbete tua~ not ~ Cr. 7 c 
an!, Jj1)~ocef~ awarnen agaittft bitn tn bi~ ILife time, ann tbetefo~e - 4· . c 

tb£ '15atl t~ ntfcbatJJell; anll fo it 1lla~ anJungen fOJ tbe@laintUf. 

Charter verfus Peeter. 

FIeri Facias lUa~ awarnen upon a ]ul1gment gfuenin t~i~([aurt, (. 
bp fo!ce wber£of tbe ~bcriff took tbf IDefennunt~ ®ron~ in 2 ) 

e,tecution ; anl1 befo!e @>afe, tbe Ret(J~n 1l1a~ rem011clJ bp a Poll. 6o, 
Ulttt of Qfrro! tnto tue ~tCJ}eqll£j>([bnmber, ann it Superk-de8s 
«watnell. rutntbe @lbetfff cctutnen upon toe fieri facT U g~tfUte 
of tbe ®OOl$, an11 tf)at tfJc!' tematn:etlilt bi~ Jl)antrfS pro defedu 
Emptorum! ann be nifo tcturm:o, ~bat aSuperfedeas tna~ atuarn= 

eo~ 

., 
.... 
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e1) &c. ann bet~up{Jn it 1lla~ P!apen fo! tue Defenl1attt, '{[bat be 
ml~bt baue lRctlitution of bt~ ®Olll~. ')Sut ~U tbe ~outt betti, 
~ltuou~b tbt~ lReco~ll be remOllell, ann notwltbftanblUl5 tbe Su
perledeas aiuatllen, in regarn ttcame not unt{J tbe @>bertif, until 
be ban begun to malie ~.tecutton, a~ appear~ bp bi~!r£turn;'QCbat 
a venditioni exponas l1)ull be a\t1arDe)) to petfea it ~ nnll altbougtJ 
tbe W>lea<roU be re,mo.llen,vettt tlJaUpe atuarD£D uppn toe ~eturn 
(if tuc Fieri fae. Ulbtcij tCmaUl~ flIeD ~n toe i)ttlce. ~n)) fo lt 1Da~ 
ltkeunfe Done in tbe QCafc betU.lt~t '~lr+ Miles Corber,ann Rookwood 
Trin.39 Eliz.rot.406:tn tbi~ <[ourt.;alto~ugb tb~ JRCCO!ti 1tla~tbere 
remouen bp a ~tIt of ~trO!. VIde p~Jm9 MarJ~.~yer 99 •. 

Rafial verIU5 Turner. ~9 Eliz. rot. 41 3. 

(3) r. JcCtione firmre t <Ilplln a fpedal [{ernia tue ([afe tuas! 4 
I Rol. 5 08

. 9· ,r;".. Gund y ~enant fil~ lltfe, lRellerfion tn jf ce.of a QI:oPPfiOltl tlY 
PoJ1. 8 80. William Cundy be~ ~on; I~be 'ijl:enant fo~ ILife feU~ it tn Jfee. 

ann fo~ atrurance It Ula~ neulfe'O, ~bat be ffJouln make ltJaite to 
cummit a jfo~feiture, ann ~bat tbe JLoln fiJ~Uln enttt fo! toe 
fOlfeiture, an~ ll)etlin,grant ttto tbe dleune~ m fee; ~betom
luitte'O UlaIte In btu:mng an IDut:l)llufe, 1t1blcfJltJa5J P!eftltttll, 
ann toe JLO!)) feifen it fo~ tbe watle, anD grantetl it to toe dltu= 
11ee upon connition tbat be llJouID rebuttn tbe lJ)cUfe, ann tbat 

.' be llJoulil pap ruco a rumme to tbe [{ennal. ~be 'qrenant full-tCe 

. :otetl, ~be {petrin lReuetfion (bctnll anmitten ) cutten upon tge 
(llcnnee; ann \llbetber bt~ cnttl? were ·Congeable? wa~' tbe 
~ uellton. Gawdy bcln, tt)at it tua~; jf o~ tl)e collufiou bettutrt 
toe '\[enant f.o~ JLtfe, anD. to,e ~enDec, toO take awap tue lttbtti: 
tance i~ apparent, unto tnblCO jfraun tbe J.Lo!n 1na~ (unfenttng , 
a~ t~ manifctl bp bi~ IDemtfe bp (!t.opp to tue d1enl1ec, «pun tbe 
contlttion lupra, &c. ~bercfo~e bc tlJallnot babe anl1alttage of 
tbt~ fo~fetture, efpectaUp allaintl bim tn 1aeutrfton, bemg' a 

Polt. 880. ~ttallger. ann be conCCUlel.1, tl)at n.o fo!feiture .of a ~enant 
Co. 9· 1 0 7. a. fo~ .lLife fiJaU bp JLaUt PleJUlltce bim itt lReberfiolt, .o~ lRematnner; 

a~, wbere '(ttenantfol ILtfe of an ilDlUce commit~ a fOffetture, 
it fiJedl notPleJul1fce bim in lReberiiou; a~ ;9 H. 6. t~ .. ~O bere, 
ui~Ot.iugb It were a fOlfciture llurtng ber time, l.Uberellftbe JL.o~n 
mllJbt babe taken alluatttage, pet It fiJall llot p~etuntce .o~htnn a~ 
notber. mber£fo~e tOe otuer ]utlice~ beiltg abfeut itt Parliament, 
neednre be cOllceiben tt to be a cleat cafe, be commantletJ liu'Og~ 
mel1t to be £lltren atco~iJtnglp. 

Paramore verfus Pairi,Mich'39, & 40 Eliz. rot. >47. 

D Ebt. fa! 40 I. ~bt IDtfennant plta'O~, '([bat tbe 113lafntiff 
lJJa~ m'tlebte)) unto bim in 40 I. ann be tberefo~e fuen a 

11~lailtti1t London, alln tbere tl)i~ Debt Jtt Deman]) 1tla~ attacben 
m bI~ {)alli)~. anti be plcaDcn tbe fo~et!Jn attacbmcnt tn certain, 
ann tbe ]u!!Jpnent tbereupOlb... &le. ~be Wlatnttff replie~, lloat 
be um~ not m'Oebtell to tlje vefennant llt 40 J. no~ in anp tltber 
~tm:., .ann tt tunE' tbereupon l1emUt~e~ bp Tanfield. jfoHbe 
IDeut: t~ not now ~raberrable, bccaufe It t~ recolleren in London; 
,Et non difrationatur\uttbin tbe pear, ann nap, a~ It mfgbt be bp tbe 
QtU(fOU1. 13ut Coke mOben, tbat tbe !Replication wag g09n ! 
§ Ol, Ulbeturt Oe Were tn'tJebtell, O? not, 1% tiffP 11J til 3 tHtabfc; 

jfo~ , 

,. 



'ELIZABETHlE, in: Banco Reginx 

fo~, if. bc'w'Cte not tnnebtcn,tbep in t;Qndon c.(IuItI' not'· attacb tbe 
~lafntift1t ,ne~t bp ~ jfo!e(gn gttacbmettt fo! notbmg.,.' 9nilll1 
tllnfJ' tbt IDp,imoU'9f,tbe,Wb9feQI:t1tlTt~~tt:OFenn~r fatu,tOat in tbe 
Q1:ommott~e1tc'b; 22, & 2'3:~,H't/l1t ,tna~ fa. Bulen tn one BraysllCafz. 
[[lberefo~e::tt '1D\l~ berealiJUngen fo~' tbt ~iathtttf • 

.. ' .f~ ~~ ~~ ... t .. ·'~ 

Pigdtverfus Hearn; :,Mich., 19 &40 EJjZ.~'Qt. U}9. 

------_ ..... 
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A etion of Tr0ver of ce'rtaill Qrom.'ttbe ~attet t1tlla1tl,w6et£~ ( s) 
upon tbenemurret !1UafJ gtountJei); b1a~ . ~'be 'JLO!lJ of tbe Co: 2·4" a. 

~altno? of Pr.tuttbtntbe ~attfiJ of Ovingham'tn tbe. ClCountp (If Foft. 7
6

3. 

Northumberland p~efcriben;. tbat be nttl1 all bt~ ancen(n~, ann all 
tboft, lnbofz,&c. ban ufenfr9~time, robertof, &c. to, pap to toe 
l\3arullt ofo. ( tbe no1tl}1t)lamtlff) attn fill bi~ W~enetttfo?~ 6 I. fO~ 
aU manner -of fll:!'tbe~ grotning ttlitbtn tbe fatn W'artllJ. ann tbat 
bp reafolt tbereof, l1>e, I1nll 'aU tbep; robore, &c. lLo~tJ~ of toe fain 
~atUto! ban ufell frol11ttme,ttlbereof,&c.to {Jane Ii>eciman Garbam, 
fiveDecimum cumulumGarbarurn,feu granorum of aU bt~{!cnant~ 1tlitb~ 
tntbe fflttJ®an1tO~. ~11n-1tlbetbet tbefe1tltte goon~~cfcttptton~, 
o1lUlt, ttJa~ tbe ID.uefflOn. Popham, Gawdy anll Fenner beln, :'(!Cbat Foft. 78,. 

tbcP lUcre grotl, ann a~to tbe firft tbcp conceillell, ~l1at a :Modris Hob. 42. 

Decimandi up tbe lLO!lI fo~ bim(elf,~ aU tb.e ~enant~· of bt~ il)1)an:: 
no~,to 13attbe ~atfon frottlncmanntng -m:!'tbe~ ttt Specie,i~ goon t 
Col it mt~bt bane a laUlftd beginning, viz; ~bat befo!e it 1tla~ a 
~annol; an tbe 1Lann~ Were in toe JLO!ll~ bann~, ann 6 I. tlla~ 
.patn fo! tbe t[p.tbe~ tbereof, ~ben, 1tlben be C(lnbe!,~ parcel tbete~ 
Dr to otber~, it fiJaU be lltfcbargen, a~ it \na~ tn tbe lLo~n~ bann ; 
a~ in ttc Ql:afe of IDocto~Cotton, Mich. 39 & 40 • Placito 1"9. gnna~ Ante. ,8r. 
to tbe fer ann l1D!efcripti~n, toat tt1Ua~ goon to ·babe tb£> tentb. 
~bock, &c. jfO! be bat,b it a~ a ~~ofit apprender, a~ l~atcel, O! it 
tbtng appurtenant to bt~ £!Wauna!, ann not a~ ~!'tbe~; fo~a lLap~ 
punt cannot babe~!'tbe~ bp lW!efrrtptton,bccaufe be t~ uotcapa~ 
ble of tUtin., fn regarn tbcp be @)pirttuaf. 1.l3ut be, rna}? bane tbe 
teutb ~bock,a~ a tcmpo~ai~Jofit a'Pprender; a~ 44 Ed. 3.5. ann it 
ludlmap be parcd of ~anno~! IDtbcrrotfe of ~!'tbe~,\Ubicb Ant. 2,93. 

cannot be fati) to be parcel, O! appendant to a ~antto~; a~ it \rla~ 
alljUl:igen t~t Winch's<[afe,;4-E.l.a,ntlfo ifJ tbe'160llkof.I0 Ed.;.5 .ann 
tfJetefo~e, tftbe ILo~n .ball p!efcrtben to batle bnn DeClmas garbarum, 
tt ban been tth'15ut wben be p~eftrtbc~tg babe decimam garbarp.&c. 
it i~ utbcc1Utfe ; fo~ fo tbete i~ a ntfference bet\1li~t tbe pleanfng 
fl1~ ~!'tb£~, wbfcb ate ~pirttuaI, ann of a ~entb, tubtcb i~ tem~ 
po~af. ~be!, alfo agrcen, toat if tbe ID.ucen wa~ .!Lanp .of a Ante, I J • 

~am10h ~be mtgbt P!cfcrtbe to babe \[:ptbc~ ! jfO~ fiJe t~ ca~ Co. :'.'+ <l. 

paille (If tbem, altbougb tber, be ~pfrttual; g~ 2,2, Aff. 75· jfo~ 
tbe t~ mixta per[ona, & Capax Spiritualis Iuri[diaionis;a~ 23 Ed. 3.Ayd 
de Roy. mbrrtfo~C,ab[eme elinch,'{[bepa'Oyuttgen it fO! tbeIDcfeno 

ant,1. Co. 45. a. 

, Matures ver{its Wefiwood. 

COvenantt Q1110lt Demurrer, ~be ([afe wa~ ; A. lLeffee fo~ (6) 
, tUlentp pcat~, grantfJ it bp ]nneuture to w. f(l~ tcu pear~, Poil: 61 -' 

1nberein be \!tobe1tfmt~ at tbeenn of tue '(term to leabe itfuftl 
Cl1tIp repuittn, ann toe t;>otI"ctnon to toe .lLetro~, bt~ (f,te(uto!~, 
(I~ £tlftgnp. aftCtUJdtU~ A. a1fIgnc:o tbe l1\euetuntt tll ttle i~latn~ 

t · ",-
H~. 
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tiff'! anll becaufe tne ipcfennant, at tOe eltn, 0,( tOe ten !',ear~jntll 
not DeUbet up unto blm toe 'Cltenement futTtctentl!' repatten, : IlJe 
b~oug·bt tbi~ ~ction.~nn it 1tla~ uta mo~ell,~bttbet tOt~ gct,toit 
Ja!, bv tue ~tatute of p H. 8. fo~ an mrtgnee o( a ~eberfion fo~ 
l'ear~ r ann tber~n tbe 1tlbole QJ:,Otlrtbtlll, tba.t ~t}:~~l1. §5)econ~ip 
'ClLbf~ QtOllenant t~ (ltllUatetal, ':lZ. fo~ tbe lIeltlltttng of a Wo~ 

Foft. 650' 

Ante 78. 

fement ~ it 1tla~ not b~oktn unttl after afte~ tue .'([erm l1etermt: 
nen,altl1tberefo~e tbe atrtgnet canll9t babe anl' anuantagetOerelf 
of; fo~ be tua~ not jfatmer wben , 1~ 1tla~ b~olten, but 'onl1' ~~ 
nant at futferancet anp of tbat optmon l.11a~ Fenner; ')But·all tOe 
otlJer tlJ~ee ]uftf,e~ e contra. Jfo~ tbtrr cilnno~be a }~o~e apt <Zeo: 
ltenaut to run l.11ttb tbe ~ann, tben ,to Jealle It fttff~ele~{1' rtpair~ 
en; ann tuat t~ b~olten tntlantJp 1tlttb tbe neterJl1I~atIOn of tOt 
Cftlate. U1ber~fo1e thep refolllen fo~ ,tbe ~lattttlff. ')Bu~ tOen 
an <!ftceptton WtU$ taken to tue neclaratton, VIZ. -m:bat be lIUl not 
aller, tbat be !Jan tbe URellerfion at tbettme oftbe ®~antt but 
ttt~ alJet'legn, tuat A.JL.ett to tbe IDefenllant fo~ l'ear~,attn after" 
lt1arn~ grantell tbe rellerfion to tbe ~latlttiff,to lt1bicb ®~ant tbe 
ID efen1lant atturndl; anll it 1na~ bolnen to be an apparent faUlt, 
Vide 7· H. 7. ;. [(f1berefo~e, fo~ tbt~ eaufe, tt 1tla~ anjungen fo~ tbe 
IDefennant, Vide poftea, M. 40. & 41. pJ.l. 

/ 

Bennet verfus the Bi1hop of Norwich. 

ERror of a 31ttl1!lmcnt in a Q!13re Imyedit. 'flCbe <[afe wa~ rurbt 
(7) tbe l1e~t alloroance of a ClCburct) Ina~ grantel1 to A. ann Bt 

Co. Lit. 27 o.b .afterl11arn~' A. releafell to B. tbe £!>Iaintiff, attn after tuat tue 
Moor. 4

6
7. QCburcb became lloill t ann wbetber B. l1JoulnW~crent onIp, o~ 

~~lle fo~ tbe l1!tlarban~e tbe QrJare lmpedit tn bi~ own ~ame nnIp., 
ltIa~ tbe quetlton.ann It tna~ beIlIllp all tbe<Zrourt,tbat be fiJnultJ; 

. fo~ tbe next alloinante,t~ a,tuing ftt 31nteretl, ann t~ grantable to 
Co. Lit. 2 i 0 b. a@>tranger,1tlberefo~e tt mrgbt 11e releafellI p tue one to tbe otbet: 

but if tbe QJ.:~urtb \ua.allo~n ~ttbe~fme,of t~e iReleafe mane, tt 
1tlere otberlntfe; fo~ tben It I~ a tbtng llt actton, tubtcb cannot be 
conl.lcpen .ober. mberefole tbe J]ungmsllt tua~ afftrmel1. 

Bowyer verfus Garland. 

(8) DEbt againtl ~n a~~initlrato~ upon an ar~itrament mane be~ 
twtxt tOe ~Iatnttff, ann tbe ]ntellatc, ttl 1tlriting. gun tbe: 

IDefennant nemurren tbcreupomann,1l1bitbout argument,tt lUa~ 
anJungell fOl tbe, IDefenl1an~; ~ecaufe ~b~ ]ntetlate mUJbt babe 

Co Litt.29P.' lllagell bt~ JLa1tl.')Butotbertutfe tt tn~re, tflt ban bern tn nebtupon 
2 RoI. 107, arrerage~ .of accompt~ befo~e aunlt.o~~. 

Adon ver[us Barham. 

ERror of a ,31ungttlent in Sandwich. ~be (!frro~ atrirrnell, be: 
enure tbat In ~refpaf~.of tnlttulJ bt~ £ID,l: in D. tbe ]tfue um~ , 

ID1lbetber tbe Place, 1l1bere, &c. l11a~ boIllcn .of tim, a~ (If bt~ 
~ano~.of s. b)? Heriot &c., ~nn tOe Yen. tac. 1na~ alnarnen de Vicl~ 
neto d~ D.antl S~ lUbereu$ It ougbt to babe bCt:1t from s.onlp; ann 
fo~ tbt~ eaufe, t,t U1a~ bell) to be (!frro~:altbougb It were afIe:ogel1, 
tbat tOeaumrntng tbe Yen. fae. from tbe Vifh. of D.lUa~ but ~Ut: 
Piufag.e, ann not ~rro~, wbert tue Vill. wuener tbe]tfue art: 

fetb, 
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------------------------------------.---------fetb f~ aLfo namen. 1.!3ut It tna~ tbereto anfweren, ~vat tOi~ fi)aI' 
not belp it; fo~ it i~ not awartlen acco!l1tng to !Law. ann it map 
be tbete be man!, mo~e tetUtneil from D. tven fro'm S. Ulbicb tue 
lLaUllUtIl not allow of. Wbetefo!£ it tna~ bell) to be Q];rtonfou~! . 
l)6ut 31ungment tua~ not tben !Jiuen; Sed Adjournatur, Mich. 40 & 
41 Placito 10. 

Wilfons Cafe. 

W nfon tna~ Q.Enllfctell of jfo~.!l'erp, upon tbe ~tatute of 5 Eliz. (ro) 
befo~e A.anll B.Jufticiariis ad pacem,nec non ad diverfas Felonias, ~.9i: I8.fl. 

&c.audiendum &Terminandum,affignatis.Et perGawdy,Fenner,&Clinch, t. /. 

3lt lUa~ b£lll,tbat tbel' ball not anl' pOUler to take tbt~<!fnntl1ment. . 
jfO! tbe @ltat~te Ulbfcb apPoint~" tuat tbe otTence~ ft)aU be ~nqut~ 
ten befo!e]utltce~ of Affife,O! ]ulltce~ of Oyer anll Terminer ,llltenn 
tbofe tubo babe general C[ommitrton~, anll not tbofe lUbo babe: 
but a fpettal Qrommttrton onl!', afJ tue 3lulttce~ of J;>eace. 13ut 
Popbam lloubtell t~ereof. 

Armiger verfus Holland. 

U Pon IDemurrer. ~b&Qrare tua~ fucb, Meye,Jj!)arfon of North- (II) 
creak,fn tue Qrountp (If Norff.(]t being a''lSeneftce abolle tbe Ant.S42. 

lmlue (If S I. per annum ) take~ a feconn '1l3e:neuce, ann tna~ tuere~ Ant.H·39. pl..9. 
· to anmttUl1, ]ntlttutell ann ]n.tJtutell. aftertuarll~ be ltia~ Poft.6ge. 
€lectell15fil)(lp (If Carline, anll befole bh1 Qt:rcatton,ann 3lnllaUa:: 
· tton, ~be ~ueen bp bet lJ...etter~ )1!)atent~ tedting, tbat be lt1a~ 
tl!>arfon (If North-creak, granten unto bim, tuat be mtgbt boln it 
in Commendam, Non o'bftante, &c. aftertuarll be UlafJ fSacren,antr 
]ntlaUen; ann tben Holland tna~ nD!cfetttell, anmtttell, 3lnflttu= 
ten, ann ]ttlluttell to tbe Qrburcb of North-creak. afterUlarll tbe 
~illJop (If Carline ~e~t tbe fatll ~arrO;ltage to Arnii~er tbe ~Jatn:: 
,tIff. anll 1llbtcb (If tbem ball tbe rtJJbt ,1ll~ t~e Qluellton ~ 
"mber£fn tb~ee potnt~ Wefe malle. Jrtrtl, tnuetber bp tbe i)~ller 
of tbe <!Common JLatu, 'ftbe fitll15enefice be botn tnftbout 'IDe:: 
Pltuatton bp tbe taktng of a feconll l)6eneftce f ~ecottnll', mbe; 
tuer tbe ~tatute 1,1 H. 8. be a general lalU, 1llbereofttle Qrourt 
ougbt to take ctonufance, altbougb ftbe not pleallell f '(!l:bttnll', 
atlmttttng it tuere not boin 1.11' taking tbe feconn 13enefice; robe:: 
tber ttjUtte not \lotn bl' bt~ bdng QrJ;catell a 15tllJop, viz. mbe~ 
tbtttbt.IDtfpenfatton grantel1 bp tbtSllueen to boln in Commen-
· dam l1e $mll, o~ not,bp teafon of tut ~tatute 25 H. 8. tubtcb !Jtbe~ 
autbO~tt!' to tbe 9:rcb· bttlJoP of Canteb. to grant tt r a~ to' tbe 
urtl pOint, au tbe 31ullice~ refol1len, tunt b!, tbe acceptance ann 
mtlUCtton tnto tue feconn 'lSel1efi~e, . tue firft Ula~ botn bp tu~ ~~:: 
lIer uftbt ct(Jmmon JL.aw, lllttbnttt anl' ~entence of Dep!tbatl:: 
on, anti f~tbat purpofe, SEd. 3· 9., Ed. ~.16. 10 Ed. ;.1.2+ E·3. 30 • 

I I H.4.,7. 14 H.7.l8.11, H.8.6.I-} H.8.17 .. a~ to tbefeconn tbep btl.n, 
· ~bat tue @ltatute of 1, I H. 8. t~ a gen.eral )L.atu, ann tberefo!t 
ntenen not to be pleal1£ll, nOl nn!, part tUereof. gnll tbetefo~t 
i1PtfJe taking ofa fecon,'tI_13enet1ce, anll bp tbe 3!nlluaton ,to it, 
tbt 11t(t i~ clearlp \lotll ; anti fo It appear~ to tbe ~ourt tuttbout ~b. I +6'. 
~leantng tue ~tatutetVjd. DY.1,7. a~ to tbetbtrn, tbep all agreell. t. r1 J H"1 . 
~bat tbe mu.bl' uet ~erogati\le, ~ttbo"t tbe ~rcb~btflJ.op, U1a~ 
grant to a 15tllJOP,to olnaQrburcb tnCornmendam,tiottnltbtlann .. 
tug tbe ~tatuteof2 5 H. 8. 16ut fO~ tbettuo uri potntfJ, tbe!, a:: 
,ll1arlletr it ~onftlltatton, 4 CO.7 ).. 'Jk ~ h" 

.t¥ Y Y y Charter 
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Charter verJus Peter. 

Ant.; 9(/' 2-)' ERror 1Ua~ b~ougbt in tbe C!Er~bequ_er QCb~mbtr of a lfutJgment 
Cont. Po!1:.r 2 J • ,in tl)e mucen~ '1l3encb f(J~ tbefe ar1o~n~ r hou art an enemy to the 

State. '(!Cbe <!Erto~ atftgncli, tVa!: tbetnoro~ were not .acttonahtc; 
ann ilnlUlllJcn tuat toep were t jf o~ tue tno~n~ cannot bnye anp 
goon <tontlturttoll,bnt arc 11etp t1annerou~~alberef(ll~ .tbe3!ung~ 
ment 1Un~ afftrmen. . 

(13) 

Keen vtrfus Cope,Hill.· l 9 Eliz,. rot. 94',·' 
• 

EJdtione firma:. ,9: rpe~tal [lerntc:twa~ foUnil, tbat.Tho.Jennings 
tna~ 'ij!enant tn ~atl, Rematnner to John Jenou:.gs. Tho. Jen

nings, tOe fief! '{!Cenant ilJ 'm:~pl mane a ~earc to toe Defennant, 
ann two otber~ , fo~ tbete Ltl.le~,acco~nmg to tue !8tatute of;2 
H. 8.l11ttb allurrantP,antllJten, 1nitbout Jrffue! a~n tbat John Jen
ning~ tn tbe 1Rema{nnerU1a~ btf515~tlJ~ ann fpett, \l1bn rotten, 
attll l,ett to to£- lIDfatlltHf fo% pear~ , upon wbom tbt IDefen~ 
llattt tntren, ann tf£tlZn blm, -Ecfi, &e. ~be role i),tttffinn fua~, 
llibetber tbtf& Warrantp.amH '1l3atr Vim fu·1Remmnntt to enter, 
9~ notr §.o~ tbe JLeafe not beingaJ;ltfconttrruance ( il£iltg 'tnat: 
rattten bp tue ~tatute ) netermlllEb bp,fti·tftptttJJ tnftf)out lItrue, 

.tlnn it canltot btUl1 biro tn rematnlJ£c t :.f~1.be calJnGt babetbe 
Bettt tefctuetl; .ann tben tt&(!lSftate t~ nttecmtnen '- attn tb~ 
Mtarrantp tuttb tbe \!fffate, an)) it fiJalttwt batr btmm We re= 
mainl1er. [[tberefo!c tt Wft~ atlJtftlgCtJ ftl~ tbe Wlatntttr. Note 
'\l!:fJe JLetro~ :o~ not warrant it ~il~. bLm, ann ~ fPeftfj; ~ut pro 
Redditu prredi&obt _warrant~ tt-agat~f}fm,.ann ~,it>eft~:t ann 
fo! ~bl~taure afro tt'tll~~ b~ln,' ,tbatlt llla~a marcanti'. fo~ D~ 
ILtfc, anO 1Ua~ l1etermrnenlt!' -bl~ l1eatb. . 

Pigot ver/us ,GafcoYn & FPrPl~ . 
. ,' . 

Sta'oJey ~~rJIU Borwel~ , 

( I 5) A Ction fottberetoo~bfjf:.PoUtn oftbe J'latnttit bdmi lln ~tt~ 
I Rol.53·5)- 111', Thou art a Cozening Knave, & gettelt'thy Jiving~b'Y Extorion 

and 
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& didft co~en one F«,on in a Bill ~f Cofts,of 10 I. ~be DereltlJantpleatl~ 
ell Not·gullty, antl{ounllftgamft btm ann after 4lerbkt, it wa~ 
moUclJ, tbatan acttOlt lap not fo~ tbcfthlO~IIS. anll an tbeQCourt 
agreen, tbat tbe firtl fuaibs, Th~u art a Coze!ljn~.Knave, an ~R 
Ue~ not, fo~ tllel' be toogeneralianll no bonl' lUU11llslObat is tnten; 
DeD bp tbetn. ilnn fo~ tbe lOolllS, Thou getteft thy living.by Extortion, 
no action lies; fo: Co be mapllol~n~ be noff~to~tionet! ~ tn tbe ~ .. 1 'b 
Ql:afe .ofSta~hop, Thou getteft thyJIVlllg by [wearang, & forfwearing,& c;. 4 f .• 

~ut f.o~ tbe latl11l0~bSl~ca~fe tbe!' to~be:O(}im in biJ$l~.~orttrUln 
( Jra~to UJalte a falCe ~llll~ againft blSJDatb) ~nl1 Us. a great 
ratfitP,anDabUCe to tbe. <lCourt,t(Jep all belli tbeQctlonJ.to be main; 
tainable,ann gabe )Rule, tbat JlUl1llmtnt llJoUl1J be en,tel1 ftCCO!lI; 
tngl!" &c. . 

Maiiot 111--fliS Smith. 

E je4iqne firmz •. (tIpon it eprctal 4tnl1tct; it tna~ founb, ~bat 
J one L. tna_ rdftll of tbe JLanll,anli malle tbereaf a <lCbarttr of 

feotrment to tbe JL.etro~, ann btfS ~etr~, l1at£l1 tbe tentb of Sep-
tember; onl1 be, bp 81tOtbtt DeeD, Redting tbat L.ban maneun= 
to fJtm a fZt~rtet 41f Jf'toftment of tbatJLann, l1ateb tbe elt" 
l1mtb 41f Scptembcr,lTalJe tbtrebp autbo!ttP to A.to recdbt Ltberp, 
anll &dftn fOI btm Secundum formam,& cffcltum Chane J.lrzdittz; A. 
receitJe_l,iberp upon tbe Jf'eotfllttnt acco~'nilip. ann it lt1aJ 
foun1J, tbat tbett lDa_ not anp otber martant of attolne!'. antl 
Wbttbtr tbi' tuere a po~ Jreoffment, o~ no~f wafS ~De iUUtfti= 
on. Drew mobell., ttiat It tuaS: Jfo~ all I~ certmn, viZ. tbc 
flallttottbe JfeotroJ anll Jfeotfee, altll tbe (ertaint!' oftbt Lantr; 
nnn notbtnll miftakm, bUt tbe bate ,wbtcb being Cumdmtl~ Ctt= 
tat" befole it IS not material, altbougb it be mtftalten; as tn 
2. Ed .... fol.ultimo,anD 0,.376 Cottons <lCafe.13ut all tbe 3lufttce~ tt~ 
rolbelJ to tbe (onttatp: .fO! tbe martant t41 recdbe JLiberp t~ bp 
tm letter ofatto!ntp,lDf)tcb autbo~t~e. bim to recetbe itSe(;undun) 
rormam Charue,llatel1 U.Je (lfkbentb of September, tnberea_ tbere t. 
not anp rucb; anb Co fJe ban not anp tttarrant to recttbe it : 
mberero~ tbe Jl..,aberp malle t_ bOib ; anll tbe nate of tbe. Dab 
bla_ t~e p~tndpal note to knotu tt. Inll trtt barte~ tn tbe Datt; 
tqeee I. not,anp rueb iDeelJ; anti tubere a ibtatutt is pleane~, 
nnll miC~edtell in ~ 1I1t~ a. in Plow. 84· Stl'anges Cltare, tbtte lJj 
not anl' fUcb &tatute. 9nb it i~ not like to Cottons <lCaCei COl 
tbete, altboUlJb~be Jl)oufe tua, mt~nam~:,nlDbQre €enure,&c. 
pet tt tnaJ certant moullbbefo~, anl1 p bp tbe qtbarter of 
leoftiUent; anb tbe letter of atto~nep referreb tber~o. QntI Co 
tbep all belll,tf tbetItarrant ba1J be,n to malttLiberp, tt ban ~m 
fIt: ')Sut it 1Da~ tben mobe11,tbat In relJatlltbattbe Jfeotro: blm= 
tell! malle tbe lLitlerpto tbe itto~nep; It tl)ait be a .Boob Lillerp 
Wlto btm,altboullb tt fIJaIl not be to t\Je .feoffee. 'l5ut AnderfoD 
ann Walmfley nmtell tt . .fO) tbere lOa~ not ftl!!, intent to ~nf.eotf 
tbe attoroep,but tbe Jr eotree: Ulberefolt it ns utterlp \10Ill, anD 
It _ al1ju'OLTelJ CO! tbe Defntl1ant. 

Arch-

(i7) 

• 
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Arch·Deacon vtrfm Jennor. 

1" He Cafe was; IDne ma.nea lLeafefon't~a.r~:, ~be l.£tfo~ qroue~ 
. nanten, tbat toe JLe1fee tlJoUll1 baue Houfe-bote, Haybote, ann 

Plow-bote, wttbotlt committing anp Wa{k upon patn of Jfolfete 
ture of tbe lLeafe , Wbetber tbi~ were, a Clronnttton f wa.a toe 
flUucffton. Anderfon t '(tbe ([ouenantt~ no mo!e totn woat tbe 
)Lam tlppofnt~ , ann tberefole uain: ann f-o au, woat j~ @lubfc: 
quent, t~ bailt. Quod Beamond agreelJ. Walmfley;]t i~ a qrolle: 
n(tllton tbe ~att oftbeJLe1fo~; anlJ tbertro~e ttcannot be a <leon" 
D!tHlll. 

---------------~-- -------------------

Termino 
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Hblland Vft<!UJ (our others. 

) . , " . 

-

.' 
OlJand b~ou!Jbt ati appeal of ~urner agaftttl four of' (I) 
~tr George Fearmors men b1' ®~igtnal ((Ll~tt , ann 1 Rol.$ 8 I > 

at tOe nap 0 f tbe ([t~tt returnen, tbe!' appearen at 
'1l3at~, attn tben be wouln JJabe ne~laten agafn,a 

being attbe 13arr, aJ)tn CUftOdl3 Marefchalh ; 
oftbe QCourt be coutnnot. jf'o~ tbe appearance Poft69S. 

lftOe ttnant~ no not make tOem in cunodia Marefchalli)Uttler~ 
:bere be a 1Reco~n mane,Q!Iod committitur Marefchallo;ilD~ tOat tbep 
inn 13atl ! i'tberlllfre not· mberefo~e ill regarn tOe ~lafnttff 
110uln not Declare agatnll tf)emupon tOe WlftJ_!be l\3laitttfff 
l1a~ tbetl~fo~e IDemanl1el1, ann callen upon tbe w~ft, ann \t1a~' 
aOn{uften,ann tbe DefennantSS ntfcbargtn. Note.li)e tnouln not' 
Declare agafntltUemupon.tbe'm~tt, becaufe tuere tua~ ajfault 
:berein, viz.lllant of an an:Oftfon of one of tbe IDcfennant~ in toe 
kif name. ann· if befJan neclare;o,nnl1 tfJe ~~tt uan tOen abatetJ, 
~t tuoulll babe been N>ercmpto~p unto "fm. jfO! Ian field fo~ tbe 
Defennant fain, '(tbat a .flon"fuit befo~e appearance f~ Ji3£rfmp~ 
;011'. Vide~u. Ed.j.7.2.1, Aif.P1.91. " .' 

The Earl of W ofcener v.rr!us Paddon. 

r Refpafs. after [lerntctft lUa~ maben in gnctlofllungment, (2) 
-etuat tue Ven.fac. tna~ mane returnable tb!ee napc~ after tbe, :i. Cr'Hi, 

ttrm, ann after a Diftringas \tla~ a1llartJen, ann tue 3lurp taken 
;bereupolt; tnOtcb1lla~ ill, btcaufe tbe firtl Ven.fac.\1la~ tU.Gawdy,' 
~ftOert were no Ven.fac.it 1llerebolpetlbpt}Je ~tatllteofJeofayls+ 
15ut an tn Ven.fac.upon tbe lRtco!n t~ not bolpen.· Popham; '<!Cbe 
ike Qtafe tna~ of late in tbt~ Qtourt, ann l1ulen to be ill. mbere~ 
ll!e, fo! tbt~ Qt~ure, tbe 3lu'tIgment tua~ arrefien. Vid. i Eliz. ~Y ~ 
168. 107.2.65+ ' , 

, iJ:~' Hutchins vft[US Martin. 

11 Pon ~biJJeltce ttl a !:urv ,'>3!t 1na~ mOlletl, tnber,t t~tTee fOl' ( ;) 
pfar~ acccpt~ of a fecon!J JLeafetobegfn at Mich.,fonotntllg; 2. Ro1.496. 

:mbetuer ttbe not anfmmetliate ~urrenner of tbeftrtl JL.eafe f Ant.f22. 

Inn tbe <lrourt beln, ~bat. it \tla~, ann tunt tue JL,etfo~ mtgbt en. CO.).1 l,b. 

'rr ilt tbt fnterim, ann take tbep~ofit~. annCok:a.atturncp ®ene> . 
'aI, fattl, 'Qtbat it \lla~ Intel!' fo anjunlJen tn tbe ~ommon')5ettcb. 

ChilJs 
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(4) 
Ant.lol. 

• 

Childs Cafe. 

CHild Ul.a~ ~ltnicten upon tbe il)t.atuteof 5 Ed: 6. fo~ ffrtldng tn 
a <lCbutcb~patn.; George CroketO~ <!f.tcept10n'rtbetetg,'J.6t~ 

cauft it l.t1a~ apudgenera'lem sefIionem pat:lS'tent. aptrd.tn:l'nford, ann it 
i~ not fatn in Comitatu prreditto. an~ altb,ougb tbe (!tount!' \tla~ in 
tbe ~aratn, ann Co b!' intennmcnt tt mmbt refer tbereto:'Ptt,bc~ 
caufe·<lfnl1tctment tlJall not be takcnbp 31ntennment, bewtl» fo~ 
tbi~ (ltaufe nffcljargetl, J J H. 7. 10. 

Darrel'1Jn-ft4s Middleton. 

EJettione firrnz of a JLeart malle tbe t1Dentietb of Auguft, front 
Mich. tben laa pall Ante Datum hujus Indenturoe, ann be lrettbcr 

l1Jetn~ tbe llnnentute,l1o~ tbe Date tbereof. arter dierl1tlt, ~bt~ 
matter tlla~ allel1gen tn arrell of lIul1gw,ent! ~bat tbere~l1ttJ 
not an!, Qtertatnt!' appear bp tbe Declaratton, tnbcn tbe JL'tare 
flJoull1commente. Ell! tbere t~ not an} Date o~ tbe 3intlenturc 
etplttrel1. Wberefo~, &c.13ut all tbe ([ourt beltl It to be lUelt e~ 
noutJb. jfO! lUben tJe lteclare~ of a. JLeafe mane oftbe'ttuenttctfJ or Auguft, fo~ tlllent!' l'tarf$, from MIC~i tben laft paft; ~(De bat. 
ffapen tbere, tt ball bten clearl!' goon, ''€.ben tbe atlllltlon ante 
Datum Inde.nt~ras llJall be bo{lJ, a~n tb~ belltnntng of tbe i-eafc ap,. 
p~ar~ tertant enoUllb· mbttefo~ tt waJS \1)af$ an,ungtl1 fo~ !be 
)l:Jlatntttr. . 

Collins 1JlrfIllHarding,_ PaCch. 39 Eliz. rot. 313. 

D Ebt upo~ a lLe~re f9~ p.tat'; anl1 Declares , ~~at one Per· 
grew beIng Celretaln jfee of two acre~ ; tbe on£ jfre~bo(n ) 

tbe otoer €opp4Joln Lanll I ann balltng tbe JLo?nf$ l.tcence to
make a teart of tbe ClCop!,::gollJ JLan11 bp llntrentureJL,ttt tbe two: 
9crefJ bp 3lnl1enture to J. S. fo~ ttuelttP one pear~..l relln~tng 10 s 
Jaent, anlJ afterlUarn~,Maii;2. Eliz. granten tbe ll'ebetfion orebe 
JFree=boll1<JLann to tbe ~Iatittitr tn Jf ee; 'Q!o tlllJom tbe lLctree at. 
tourntn t ann upon tbe fame nap fu"~nn!Cn tbe iReberOon of 
tOt QtoPP=boll1=JLann into tbe banpS ~ftwo oftbet1renant~ aftle 
~aRno~, to tbe ute oftbe IlJlatntttrfn .fe~~nn attbe It£,tt ~OUtt 
tb~ @>urrenlltt lDatc p~erenten, ann tbe ~latntttI atlmtttetl ac~ 
co~nJnglp+ QnlI aftertllatn tbe tittl of Auguft ;; Eliz.Jo.St.tbtJL£{;' 
fee granten aU btf$ qfftate to tbe Defenllant. ~nn ro~ tfJe iRent of 
tb~~e pearf$ arrear at Mic~ .. l7 Eliz. tbe Wlatntiff blOtmbt tbt~ 
9ct1otl. ~be {?efenl1antpleans it JaeleaTe from tbe ~latntttf 
malle to J.s.tJje fira JLetree upon tbe fourttentb of N ovemb. 3 ; Eliz~ 
( tubicb tlla~ after tbe ~trtgnment) of all amon~, ann Demann~ 
u~ttltbe nate of tbe ~ten,\Ubtc~ J.5.( tU) tbeD~ent1ant allel1!T£tb) 
tnel1 po~en1-ann mane bfm bt~ <!E.teCl!to~; tnttnntng tfJetebp , 
tbatb~ tbt1$ ~eleare malle to J. S. betng tbe p~tncfpal part!',. 
tbe action of Debt hlat1 gone fo~ eber. ann it tuaf$ tbereupon 
'btmUtrel1. gnll it lllafJ agreen bp all tbe QCourt, tbat tbe 15a!: 
lDaf$ til: ann, tbat tbere lDaf$ no cauft to barr tbtfJ gainn t 
tbe lRcltaft betng of aIlDemann~, untfl tbe nate of t~e Decil, 
ann tbttJ i\enttlla~ not 'arrear ttll afterltla~nf$. Jlt lDa~ tben mG~ 
\l£n, tbattbc DeclaratIon \tln~ not ftttTicicnt to maintain tbt~ 

action, 
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lrttou; fo~ lUben iJ£ ntbit1et1 bt~ reuerfion, ( viz. 01' granting toe 
euerfu:m of tbe jfteeboli.J, tnbirb tben tmmelJttlteLV paif:(o bI' toe 
lttDucnment , U1ber£a~ tbe Qrop!'~boIO paffett not uutH tue xSur~ 
enner p~er£nt£n , anti tue allmitttlttce inQCourt) 'C!be 1Rfntlua~ CcJ.ut.I d.8.:t. 
bereh}? utterIp cett!nct. [)~ at leaftl.utfe, tue ~!ainttff .aug-or to . 
aue ban feueral attLOlt51, becanCe U0 notn tmtb tbe reuerf!ou bp 
cueroI QConue!,an(e~. .ann .oftbat .opinion 111a~ Gawdy. ann 
ropham fattl, 'Qrbat be tua~ .of tbe famefDpintoll, if tbi~lRent fi)Jluin 
Icrain to be ]tfuing out of batb acre~. 'lOut be belt'l, tbat tbi~ POlt.62 3· 
l\ent llJaU be ]truing cnlp .out of tue jfree4anll; fJecaufc tbat 
~ tbemoft1tJo~t~!', ann \t1beteoftbe<Uommon llaw tatte~ QI!onu~ 
ancc. a~ if lRent 11e granten out of JLann Guildable, ann out of 
~ann in andent Deme[n. ~ije .actton [baU be b~ougbt fOt it ilttbe A~te 25'8.6. 

!Common Law. ann tf alleafe be mane of .f!.,aniJ ann ®OOtl~, Poll.G22. 3· 

'tun!iltg Bent; it t~ ttfutttg onIp out oftbe llann. lBnt tnc wtn 
uell anutfe tbercof. attn tbe otber ]utltce~ fpatte not tbtrcto, 
ed adjournatur.Poft,Mi~h.41.Pl.I5. . " 

Wade ver{us Buff().rd. " , 

ACtion on tbe ([af~ f9~ tberem.oln~, Thou haft Forg~d an Obliga- (7) 
Cion,and I wiII.prove;~t+'Qtbe DerettlJant ]uftifte~JbecaurefJeb"n I Ro1:6i:' 

:onJenfucb an sJDiilhtat,ionfn tlJe name of Wendy. '(tue Jiillte-de ,:, 
on Tort Deme[n, &c. atlOfounn fo~ tbe~laintttf; ann nowmonelJ, ~, 
:bat an action lap tiilt fo! t~ere -mo~n~. jf o~ be notb not fiJew, 
:bilt tbt~ ®b!t!Jatton;Wa~realen"jln~ nelU.ltttiJ. ~"t tbe QL:ilttl~t 
)fln tt to be Wen enllug,b, fO! it cannot be otbetttulre intenl'len,fll~, 
l1ttbout tbore Q!trcum.lla.nce~, it tt:) not tlU $bItgation, hut it 
~l~lttttg' onlp. f\34t .'bep bell), toat fo~ faping, Thoij halt rnadea . 
alfe Bond, an arttOn It:etb not t PO! tuat map b~ upon fam~ ]n" 
ftuctton£i·' @)econlJl~~tt \tl~~ aUei.TgelJ, tott tbt~ jjtfue tua~ not --.ILl : 

~Oll~. t fo~ tbere bf.-tnitil .. tpectal.f:l)llJ£r!,alJ£~eJ)t itougbt tnJ)£ Co.8.67·a 
.petlaUp~rauerfeb, 13ut tbt Qtourt {Jdn tbe Jlifue tObe.Welte" 
~ottgb., ~l1ro"tf it Ulet~l1ot gnon,tt t~ atn~t1bp tbt e>tatut£:3.1.Hi g. 
~Uettfo1e ltlUa~ atIJ@!leb fo~ tbt i»lal~tttf+' _.' ,l;. ' . " :n [ 
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(9) 
Co.13,P· 
Pol1:.613. 

2 Cr.70. 
2. Inft.611.. 
2. Inl1:.6 SO. 
Poft.6'1. I. 

J Wt.650. 

(10) 
i Rol.6ol. 
1 Ro1.6ol. 
Pofi:.81 7· 
(;0.6,4$· 

out)He (ball be rued in the Court-Chriftian,&c. JFo~ otberl11ifc ~trebtef 
Wouin tnrUe to tue ~arfon, tn tUllt be luoufn ferretI!, fet bf~ 
~ptbt~ fo~tb , foa~ tbe £!)acfon ftJouln ".ot Imll\n tbercof, ann 
wouin aftcr1llnrn~ carr!' tljem awnp· E.t adJournatur+ 

Beadle ver[u.r,Sherman. 

Pafch. j9. Eliz. rot. 699. vel BilL 40 Eli~. rot. 69Y. 

D Ebt upon tbc ~tatutc ~ Ed.6. fo~ notfetting fo~tb £If 'f!rPtbcg, 
1lluerein be necIare~, tbat be tna~ \\Darfon of Lyt}ington, tn 

tbeqc.ountp.of Cambridge, anntbnttbeIDefcnnant bctnrr a ~att= 
il)ioner tbere,ann balling qco~n tbere gr.owing, &c. ~be ~Ptbe~ 
l11btteof amounting to tbe uaIne.of 50 1.J1)e ban not frt tocm to~tb: 
mberefo~ be nemannen tbe teeble lmlue, viz. 150 ). after ([tet" 
nttt fo~ tbe ~Iafntttf, Up.oll a Nihil ~ebet pl~anen, tt 1na~ mOben 
tn arreft of ]ungment? tbat tbe ~Ult fOl tbt~ t~eble ll~Iue ;ougHt 
n.ot t.o be b!ougbt at tge ([ommon JL.atn, but tn tbe @>Ptctt'.!tll 
cztourt, a~ it .ounbt t.o be' f.o~ tbe ~ ptbe~ bcfo~e tbep be ret fo~tb. 
'15utTanfield fol ttJe~laintitfmollen,tbat it mtgbtbctneUbrougbt 
at tbe ([.ommon JL.atnjann fo bt tna~ ruletl in tbe (!f~ebcqucr~ upon 
great anlltce, tn tbetime OfManwood,bettnf.tt .one Wood ~Halton; 
fo~ tbcre tbe ]nfo~matton 11la~ b~ou!Jbt bp tbe ilucen onfV till; 
on tbi~ ~tatute, ann tbe treble llalue 1lla~ bemantJen, ann an. 
jUbgen t6at it lap not, f.o~ tbe,~tatute gille~ it to toe ~art" 
griellen)anl1uot to tbe mueen. ann tben U 1na~ b~ugbt bp Wood', 
betng tgt ~att!,grfellen, ann be ban ]ttl1gment to lL\.ccober,ann 
it ~~efinent intbt~ ([ourt Hill. H. Elit. rot. 682. bcttnt.rt Wentworth 
anb Crifp Wa~ ettell , tnbete fueb an actton tua~ b~ott!Jbt, ann the 
~lainttff'ban ]fung.tuctltto reeollte; ann aU tue 3iUlltee~ were 
oftbe fame opini.on tn tbt~ <[afet but,bccftufe tt ll1a~a nttu<ZCafe, 
tbep tn.oull1 atJlltfe unttl ne,rt'Qrttm.anotbcr e~ctpttott 1na~ tafttn; 
becftufe tt appear~,tbat tbe ~latnttffban tbt~ ~arfonageinrtgbt 
of bt~ ~ift fO,~ !,ear~,ann fo ougbt to balle jOpnell yt5J tnife wttb 
btm In tbt~ ~ton.Sed non allocatur .Refiduum poitea, Trm.40 Placito I • 

• . 
Cowperverfu.r Langworth, Hill. 40 Eliz. rot. 479: 

D Elia upon a Recognifance acltnritul~n!.Tell tIt (ltbaneerp. ~be IDcs< 
fennant pleanen, tbat tbe ~fatnttff ban fnen a Scire fac.UpOll 

tt tn <lCbancerp, ann ban lungtumt tberc,anb ban tuen an Elegit, 
anlltlemannen ]ungment,fi, &c. ann tt tna~ tbeecuponnemurren. 
'lltbe ~uefffon \na~, mAetber after tbf~ ~~ettttton atnarJJen b!, 
tbe Ele~it, tbe ~latntttffntlJbt Wallt It, ann balle a ne1tl gmonof 
lIebtr ~ttl1 all tbe 3lufftce~ beln tbat be mtgbhann tbat tbe lung; 
ment in tbe Scire fae. upon tbe lReconufancebdng in fo~ct,pet be 
mtgbt balle a netu actton ofIDebt. ~o, tf one rtc.oller~ fn tltht 
upon an SlDbltgatton,pet, tbat rttnatnllllt tn fo~cc, be rna'; baue a 
nell1 actton. .fo~ Popham fain, tbe nifference l~, tubere'" .oue rt~ 
c.olle~~ in ~tefpar~,o~ Dtbe,t artton,lUberetrt be r~eollcr~ notbtm> 
certam,but na:mage~ onl!'; tf be batb ]ungment m fueb alt .%len" 
on, tbere, tuben tbat]ungment t~ tn fo~te,~ cannot balle a new 
~ttion; but ltlbtre tbt tbtng \tlbteb t~ l1cmanncn f~ certmn, a~ 
nebt, &c;.tt t~ otbetll1tfe~ mbcrefo~t i~ lU~ atlJurigcll' fo! tbe 
~Iainttff. ' ' 

George 
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George Skarning .verJuJ Elias Shartwell. 

) 
Eht. '(tb~ 31ullrrment 1na~, Q]od pr~dit1:us Georgiuscapiatur; (11) 

. tnbttea~ It fiJouln babe been prrediCtus Elias. ann tbt~ llla~ I Rohol. 
rtgllcn fo~ <!ftt(l~ ann it tua~ p~aJ?en, tbat it mtgbt be 
nenl1en: fo~ it t~ BUt' toe Default of tbe <!l:lectt. ann bp Fen- Ante 170. 

:r, anti Clench (c~~eris Jufriciariis abfcntibus) it Ula~ betl), ''lLbat I Rohol. 

\lla~ not amennable; becaufe it t~ part of tbe Jjungment, ann 
)e ~ct of tDe CZCOUtt. . 

Shaw verfus Tornpfon. 

1\ Ction lipon the Cafe fJ~ tuere hlO~l)~:, Thou art a forfworn. knave, (12) 
'"'\. and 1 will prove thee to be forrworn in the Spiritual COllrt. after I RolfO. 

[ernfct fo~ tbe ~lafntiff, tt ltlU~ mOben, tont an ~ctton lap not 
I! tbere [[to~n~, no mo!e, to£11 fo~ Caping, Thou wert for[worn ~nte 135-

White-Church-Court:, U1btCb 1l10!n~ baue been bSte cefolben not 
J be actionable. 1l3ut aU tbe Q!:ourt be1'O, tuat tbe acti.on well Ante 18) 

lP: jfo~ toe Ecclefiafrical-Court t~ a JudiciaJ-Courr,ann wen known. .' 
llberefo~e tt Itla~ anjungen fo~ tOe ~Iatntttt . 

Corbet verftY Hill. 
') 

A Ction fo~tbere mO!,tJfj; ThePlaintiffwasper;ured in his An[wer (q) 
~ in tbe Star-chamber, innuoodo a 13ilI tbere eXb'ibiten b~ tbe I Rol.+o.~ j. 
)Iaintftf agatnff toe IDefenl)ant. after dterntct tt tuat1 mouen ,. 
Jat an ~a1on lap not: jf O! tt t~ ltlell knoUln, tont it· W>Iatntttf 
mnot be pzrJuren tn bt~ 16tU exbtbtten; fo! be t~ neber rlt10~U 
~eteto. 1.l3ut aU tbe (!Court beln, tbat tbe action wa~ main· 
linable fOl tbe ficff l11o~n~, ann tbep be Cufftctent \111tbout tue 
muenda, wutcb being repugnant t~ u.oin, ann not to be te!Jatn~ 
D. U[tbercfo~e tt 1tJafl anjungen f.o~ toe ~Iatntttt . 

Anonymus. 

" A Ction fo~ tbefe U10~l)~; The Plaintiff hElth forfworn himfdf; In- (I-\-) 
f""\ nuendo befo~e tbe Juftices of the Affife of &c. gnn tbe 1tJbOle 
Court beln, tbnt tbe mOln~ lUere not gctionabl~; fo~ toe 
~ecenent mo~n~ be .no~ fuffictent.of tb~mrelbe~ t. ann tbe 10-
uendo 11Jall ncbcr belp it. Wbcrefo~e ,t tua~ an~tln!Jel1 fo~tbe Ant.2·97· 
)efentlant+ 

Aufiyn verfril Lucas. 
. (15) 

I T 1l1a~ beln bp all tbe .3IufficefS, '([bat fo~ 15~oom, JTurr~, o~ Ro1.644·6 ; I, 

~ anp otfJer jfe1l1el e,rpenllel) tn a lPart1lJioner~ boufe, tbete.2 Inn:. 6)2. 

Ie not anp '<!titbe~ nue, a? papable. g p~~CcrtPti~n alro to pap ; ~~·ll;:; ~ 
be tentb QCbeeCe, mane from May-day untIl tbe firtl .of Auguft Ant 36~ 
It cecompettfe .of all t[ttbe~miIk fo~ tfJe ltlbole Rear, t~ iJOOtl+ . . ' 
fo~ tbat comefS of !abour, ann i~ not nue .of tt felf ann tbere= 
O!C t~ a goon lJifcbarge t "but to pap tb~ ~entb quart of ~mt ,. 
s not- !Joon ; f.o~ tbat t~ but fo~ l11bat t~ lIue. 15ut Popham Cafu, 
o pa~ tbe telttb quart of ~Uk at toe £3urConage botll"e, 11~ ilt anv 
Itber place, t~ lJoan enou!Jfi. . , . . 

31 J It Hunt 

• 
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(16) 

C..IO.50.a. 
Ante l7.2. 

Termino Pafch~, Quadragefimo. 

Hunt verfus King. Pafch. 39 Eliz. rot. 361. 

-C Rror of a 3lutlgtnent in Formedon in toe Q1:.ommon 13£ncfi. 
~ ~be <l!afe;'QLt)at W. King toe ®~altnfiltbe~,'{[enanttn ·{tail, 

3\ nfe.o ffen' Rich. King, toe .frat,ber, tn, jfee,~n:o ;~fcCl:tnatn£lWJl1. 
King ntffeifel1 bim., anll letnell a jfm~ hlttb ~€~tfa!~littt!ln~, 
to Hitchcock, annbefo~e toe i,;)~oc!a:tl1utwnp, paueO ~ Rich. King .. 
entrel1, anl1, aftertbat toe l~~oclamatton~ paifen, HItchcock,. tbe 
<[onufee, enter~, ann w. K. ann R. K. nicn~ John ~ing, ~fJc ~(Jn 
of Rich. King b~ougbt toe Formedon, tnbere tbt~ a §me 11l1tb ff QjJe 
Eftate lUa~ pleanen tn '15 art , &c. ~~e fDemantmnt toercupon 
Pleal1el1 tbt~ ~ntr)? bp bi~ jf i1tber, tnbicb 1ni1~ ~tuuerlen, ann 
founn fo~ tbe ~emaltnant , nnn lung-meltt glbet~ fOl tim , 
ann tbereupon, (frro~ b~ougbt._ .anti tbe \!Erro~ illftgntn tntbe 
matter tn )LalU; ~bat tbt~ jftne fi)qnro barr tbe lutan: §u~ 
altfJougb it \tla~ a jftne lebitn bV DIm J tn.Oo 11!ap ~tmmt tn 
taU, ann ban t~e tfgbt of tue J1n~ntl m bun at tue time oftbe 

. Jrtne !Lenten; anti altbougu ti)e §tnt, a~ to tue ~olfetfian 
tuajj tJefeatell bp toe ~ntt)! of tbe Jratber , lubo tua$llttfetfen: 
pet, lUben tue Jj3~oclamatton~ tun out, ann are not {tappen,
no~ anotnel1, tbt£t jf)ne t~ il, goon barr· l1lt~btn tbe ~ta: 
tute of 32. H. 8. to bmll tbe ttrrbt of tbe lntall, WDtcb lUff£' 
tn bim, lUbo lLebien tl)e jfine; ann, tont tbt~ t~ not to be 
comparel1 to Jftne£t at tue ClCommon l1alU, nOl to otber §tnt~ 
of otber perron£t t fo~ it fufficetff bere, tuat tbe Jfine lnil~ 
lebten Up one , lnbe ban tue rig.Ut of ~be JntaU , £J~ tbat -ije 
lna£t one, to tnb9nt tbe JLa~n tun£t !ntmlen, aItbongb tbilC . 
none of t~e partte~ b~tb tue tntereft ttl tbe $reeboln, O! tn 
tbe reberfion, o~ remamller of toe Lann; a~ It lua~ antul1!JelJ 
in Zouch, attn Banfields QCafc; that a Jrtne lenten bp ~enant 
in tail , tubo t£t l1ttfetfel1, to a ffr~nIJe.r, lUbtl ban notbtng tn 
tbe JLanl1, tua~ goon to batr tbe mtatl. .ann it t~ not an!, 
pfea fo! tue ttrue tn tail, Quod partes ad finem nihil habuerunr, &c. 
popham.afro (tten ,tbe lLo~n Sturtons ~afe to be a~jul1gen-tn 16 !!liZ. 
tubere Sturton beIng -m:enant fo~ Itfe, rcmacn'Oer tn taU ttl 
tOe JLo~~ Surton, remainner tn jf~e to a 'i5>tra~tger, tbe lO~l1 
Stlllrton nt1fetfel1 tbe ~enant fo~ ftfe , ann JLeulcp a jfine, tbe 
'QCenant fo~ Itfe enterp befo~c tbe E!'1oclamatton~ paffeli; fa 
a~ be neftaten tbe .fmc. ann after tbe li!)~(hlmation~ 1nCre 
paifen, aItboulJb nettber tf)e Jfree boln, O? inDerftancftn .Pee 
were bounll bp tbt~ jfine " pet it tua~ anJunrrcn , tout tbe 
tn~ail tua~ ~ounn bp it t ~o It flJalI be in aJI Q):are~, rubere tbe 
jftne t~ Jell1en bp, o,ne , ~o tufJOtn tbe JLann I~ mtatIen, 'o~ roba 
map cla~m a~ ~elr ttt \[:alf. attl1 tberefo~e be t~ to be barren, 
a~ I!Jctr m 'Q!:at~ to babe a F ormedon. ann, altbongb it nppear~, 
tbatbe batl rtlJut to babe tbe lLanl1, a~ iPetr uf tbc .fee, anti 
mtgbt wen enter ; a~n, altbQugbtbe ~£nant mrgot weU balle 
IDemurren UPO!! tbl~ Qfttt~p Plean~lJ, ann ban not nont it, 
but ban taktn Ufut upon It, anti It \1ia~ roann a.rrutnff oim, 
pet it! regarn tt app~ar~ , tbat tbe ipemannant bal) no .Rt!Jut 
to tbt~ lLann bp tbl~ nature of 9atott. antl tbt~ itppear1& to 
tbe ([ourt, tuep fOaIl atljuniJe alJatnftbtm. arJberefoJc toe!' 
lRetJerfen tbe ]ungment. Note; Warberton Serjeant etten one 
Grants Qtafc, to be latelp atljutlgen tit tbe ([ammon 1Bzncu, 

lllbere 

.. 
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~bere on~ tleli;fcn l1an'O to Di~ Feme fo~ life, Remainner to 
bt~ ~on ut tal! , tuben be fi]ou!n buue attainen to tIJZ nIXe of 
,@:tn~nt}? fiu~ peat~. me, befane ~i~ age £Jf ~Ul£ntp fiile peal:!:}, 
lLc1l1e~ a §tne ( tnben be ban notDtnJJ tn tbe Remainner , n~ it 
lua~ tlgreetl, tbat be ban not; fOJ tbe remainoer ntn not beff tn 
bim unttIalJat ag'e) attn afterwflrn~ nten at bt~ age of ~wen'" 
t~ flbe peat~. ~be F erne after\l1atn~ tltel1, it 1na~ anluligen, 
toat tbt~ jfine fiJouIn bart bf~ lfiue, aItbougb at toe time of 
tbe Irtne be ltHl~ not ,t!l:elJdltt in 'Qratl; but wa~ a perron to 
1nbom tbe LanD Ula~ tnt mIen t l ann tbetefo!e tbe fine tna~ a 
barr to bffJ ]trtte~. 

Wade and his Wife ver{us Smith. 

ERror to rellerfe a JlulIgmeut, ann ®utla1n~!, agatnff tbem (I7) 
tn Debt. ann, betaure.tt tua~ ~o· rebetfe an IDt;tIafil~p, it 

1Ua~ bern, tbat tbe}? couin not afflgn 'efrtO~; but m petnm ! 
ann, becaufe toe BareD couin not b~tngtn bi~ Feme,tt wa~ bern, Anq jQ, 

tont be couln not atrtgn (!frtO~; fo~ be cannot afftgn it 111ftbout 
bt~ feme. Unn fo it 1na~rul£n by tbe Q!ourt. ann toe coutfe of 
tue \!Court t~) tuat it tannDt be otbertutfe atTtjJnetl. 

Termino Pafch~,Anno 40 Eliz.in Com'.Ba~c. 

Davies Cafe. 

ACtion fur Trover of ®.oOllfS. ~be [)efennantlufiffie~, n~ 
~etuant t.o tue ~bert1f of Middlefex, becaufe tue l~Iatnttff 
ban 1101n tbofe ®oon~,ann carrieO tbem to D.1nttbfn tue 

l!I:ount!' of Middlefex ; at lt1bfcb place tbe IDefennant fcifeO 
tbem, ut bona waviata ; ann, wttbout argument , it tua£i an~ 
fungen fo~ tbe ~latnttff t, gO! be ougut to aUeDg a jfdony com'" 
mitteil; ani), tbat tue ®oon~ were wanen bp tbe jfelon; 1.5ut 
:t tfS not aUeng(.O, tuat tue jf £lon lt1aben tbem.mberefo~e it lt1a~ 
fOjUngeil ut [u pra. . 

Anonym-us .• 

'A Writ of Warrantia Cart~ 1na~ b~ougbt of t1110 ~efru.age~, ( u,) 
ann 'm:wetttp acre~ of JLantJ, tuuerefn be count~, tunt toe 

Defennant infeofteil btm of tue fatn ~elfuagefS, ann ~tuentp 
[cre~ per nomen unius Tofti, & 2 virgat. Terr~. ann (!f,teeptlOn wa~ 
:aken beteto; beeaufe, tl)nt, hlbtcu (omefS unner tbe name of 
)er Nomen, notl) nottuarrant tbe Qtount t jfo~ tu~ tU10 ~etfua: 
~e~ cannot .paf~ bp anp tno~'O (ontatnen unilet tue per Domen. Sed 
Ion allocatur t jf O! it map be toete wa~ onl!, one· Toft tbere at toe 
tme oftbepurtbafe oftbe two ~etfuagefS, ann tbc!' ~igbt finee Ant. 2340 
batttme, bane beeR butl'Oe'O. mbetefo~e it lt1a~ @JUl1gcil fo~ 
be ~latlltttf~ 

Stratfidd 
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(20) 
Ant·595· 

Stratfield 'VtrfUl Dover. 

THe 'ltafe tna~ nOlU nwbel1 agatn b1' Williams, tbat· tbepIean" 
. tng \tla~ illUfo~ tbr IDefentJant mane <ZI:ottufance,a~ ')5apUtr 
of Ed. Verney ; ftl~ tbat ming Ed. 4. gaue tbt )Lann ro toe gn= 
cefto!~ nfEd. v. in 'Qratl, ann eonl.lepen it bp nefrent to Ed.v. 
~be ~hlinttff fattb, ~bat Fr •. Howfe, befo!e tbe taking, lDa~ 
feuen in Jfee 5 ann fn 15 iliz.lLel.lten a Jrine tnftb ~~bdamatton, 
ann fine 1'ear_ palftn; anti, t.t tbi~ jftne llla~ ttl tbt ure of 
Fr.~ f}tmfelf, anti bt~ l1)ett~,tnbo let to tbe l}t)latnttff fo~ pears, 
&c. ~nl1 fo! tbt5) eaure it tna~ in fufftcient: JfO! be ueber ~ra:: 
l1erfetb tbe gift in 'Qratl, no~ tbe !etfin tn 'Q!:afl, in Ed. v.no! tn 
bifJ ancello~~, no~ confef~, tlQ~ nl.lottJ it. [[lerefo!c, tnitbout 
regarl1 to tbe ~atter in }LalU, it mas alJJutlgel1 fo~ tbe Deren" 
;oant. Mich. 39 & 40. C. D. Placito 4o.-ant. 

Termino 
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Qga~ragellimo ELIZABETHiE, 

in Banco,. R egin~ 

Beadles verfus Sherman. Ante, Pafch. 40. Plac. 9 • 

....... ...,... ...... HeQrafe tua~ MID mObeil again,to babe tbeJReCoIuti< ( I ) 

on oftbe <[ourttanli tbep all1Refol\le:O,tbat tbeactf~ ~Oa.621. 
on Well lap upon tbe ~tatllte. ]t tutlf)tben mob" 
eil) ~bat tbore -m:itbe~ were perfOllal <[batteI~ 

. ' wutff) a~pe~tain~il to ~be Baron onIp, an:o be batD 
Jopneil bt~ Feme lllttb btm III tbt~ actIOn; anil tberefole tt Ula~ tU. 
Sed non allocatur! .fO!, tve feme, being ~ermo!, tbe Baron t~ par 
(effeil oftbem tn ber Rigbt,ann toe action t~ gtben to toe ~!Op~t~ 
tto~, O! jfarmo~, ~c. wberefo~ tbe action i~ lll~U ~~ougbt in boto Co. I 3. 8. 
tbetrname~. ann tt tua:~ ailJutagen f~~ tbe lPla~ntttf. N ate; ~fJnt a 4 

W!tt Of qftro~ tuar.; b!ougbt upon tbt~ lungment. ann toe ~rco~ 
lllaf) ~Urtgtteil in tbe point of lLatu.a nn tbeJlungment tl1a~ affirm'f 
ttl* 

Fox verfur Wright. 

DEbt upon a' 15m enfealen of 200 J. tubtcb tna~ in tbt~ mannef (:,) 
'\tbnt tbe iDefennant, in cOllfineratton of a 1l3Hl of 50 .:l. Rol.~s, 

wberetn toe )J)latltttff llla~ bounn to Will.·Flud, fo~ tbc pilpment 
Of 421. fo~ t5e IDefennant, obligavit fe in 200]. ad indern pnem confer-
valldurn tot Wlatnttfffrom aU ·~ction~ bp ,rcafon tbec:eof, folven-
dum to toe ~latnttff cum requifitus effet; ann aUetltt,etb,in facto, 
tba:t be ban not fabtn ufm barmlef~, pro eo quod, tuat tue fain 
Will.Flud ball (uetl bim upon tbat 13tU, ann recoberen 90 I. 
Damage~, ann ban taken bim tit ~,recution tbereupon, unde 
ACtio i,\ccrevit, &c. '\l!:be Defennant pleanen Non elt factum. ann 
upon tbe euinencett tlPpearell, tbat tbtr.; ®bIigution UJaf) \wtt~ 
ten in a 15oolt, anil in tue fame leaf toe 1Defennant put bt~ bann 
ilntl feal tbereto. ann at tbe Nifi Prius tn London;'befo~e Popham, R 1 
it 11la~ matteD, tDbetber it were a: grotl IDeen, o~ not ~ anti 2 0 2.). 

be beln, tbat it 1l1a~: 15ut willen tbe 3!urp to finn- it efpecianp. 
1But tbep generaIIp founD It to. be FaCtum fuum) jfo~ toep fato, 
it 11la~ an ufual COUtre tn London. ann being aftertnarn~ uwuetl 
tn ~ourt, Clench ann Popham agreen, toat it tua.a a: goon Deen, 
')5ut Fenner nnubten. ~et nolll,bp tbe dlerntct oftbe ]UrPit t~ put 
out of inuellton. ~econnlp, it tua~ mOben, tgat tue !platntiff' 
COtlln not babe anbantage of tbi~ 16onn; bctaufe it t~ not at; 2. Cr.:!f8. 
letlgeil, tbat be gaue notice of tbi~ ~utc to tbe IDefennant. Sed 
Don allocatur. 13ut ittuafJ anJungen fO! tue l~latntttf, altboulJU 
notanp 1l'eafOn giben tbereg~ 

Hewer 
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(3) 

Hewer vt'rfusBartholomew. Trio. 39. Eliz. rot. 830 

A Ccompt, fuppofinrr tijat be te~efuen 100 I. hptbe bann~ of 
- John Coventry. 'Qrbc IDcfentmnt plcanen Nunq-tles ron receiver 

bp tbc bunn~ (JfJohn Coventrv to renner attompt, &c • .ann tfJere:. 
upon tbcP tnere nt ]ifuc. '@:be ]ur!' founll , ~bat Barth. patti 
t~at 100 I. to Hewer tbe ~laintiff tn tenel11p,tto~ (If a ~o~tga!Je ; 
aun be COtnmanllen bf~ ~etlmnt to put It m bt~ <[{olet! woo nino 
fo; ann afterwf!t~~ B. nemannel1 of tbe l?lail)titf ccetain c11t= 
l1cnce~, anti 15ontl~; tnbttb be ~efufen to ll~l1ber. ~ben tVe 
IDefen!lant requiren, tbilt be mHJbt ba~e !)l.~ ~onep u!Jatn, 
lnDtcD be tben tan patn. .ann tbe )l!llmntltt tUeuupcJU. COID= 
manneD bf~ §;geruant, John Coventry ~bat ~e jf)OUltJ fe~Cb back 
tbe fafo 100 '. ad redeliberandtlm, to tbe fo~effll1J I.~. tue fanL.loo J. 
Up bim patn; ann, tbat tye rattl John Coventr.Y inn feteb again, 

4 tve nnne ~one~, ann pourel1 it fo!~lJ upon ~be ~a~le eidem I. B. 
('(,1 intentione,ut idem I.B.fuas centum hbras prxdltt.quas Idem I.B.to toe 
fain ~l~tn~tff lJatipatll, Reciperet in,przfentia of tue ItDfafnt~ff! ann 
tbe J.13Iamtttftben,anlHbere 1:If11 tutU tbeDefettnant ad recIpiendum 
tue fO!cfatn 1 ool.per ipfum Defendenrem rr~faro~er~nti,ut pr::efertur 7 

folut.quas Iool.idem Defendens ad tunc, & ibIdem receplt,& afEortavit.Et 
fi fuper tota materia, &c. ann aU toe <.!Court refolbell, '([bat tbt~ 
payment l11a~ a goo~ llt~tlJat!J~ of tbe, ~o!tgage; atUJ altfJOugb 
be after1lJarn~ reqUlren It agam, a£i bl~ J)~n ~one!" pet it U]all 
not allotn tuat, l11btclJ tuagi abfolutelp paIn t ')But tue ®o?tB'age 
um~tn~ _ abfoluteI!' l1ifcbatgen ; ann tbe ~o1Jep~ lUere tue 
i~latntlft~ ohln ~otJep~. ann altootHJb be neItberen tbcm to 
toe IDefenilant a~ bt~ Ohm, not kn0111tng toe lLam toeretn, fup~ 
p~finB' it to be no pa!,ment;pet tn ~e!Jarn be nin no~ gibe ttotber" 
wife, no~ up!'n otger coniUJeratton , tbe IDefennant recetl1en 
tbem a~ tbe JPlaintftf~ ~onep, ann t~ accomptablc fo~ tbem. 
~etOnnlp, Popham, anti Gawdy beiO, tbat tbt~ tua~ not anp re: 
cetpt ill' tbe bann~ of I. c. but bJ! tbe banll£i of tbe ~latntttf btm= 
felf t fo~ wben be wtlleO tbe IDefenOant to recetlle it, it ltJa~ 
fJt~ -Oton neHbcrp; anll 1llben be commanlleO bt£' ~ettJant to 
reUb it ad deliberandum to tue IDcfennant, ann be b~ugbt it lJown 
att~ pour en it fo!tb ea intentione" tuat tue DefenDant fiJOuln t~ 
fetbt it; tbat t~ not anp autbO!lt}? to -toe ~ttl1ant to lleIil1et 
it; ltO~ tIitl be bp tbat.act lleltuet tt. 15ut Popham faill, If be ball 
tommmfoeil ut~ ~etllant to b!lng tue fali) ®onep, ann ntltuet 
it to tue ID~fenilant, anO be ban llone it tn tue p~efente of bt~ 
~affer, ann tue ®ailer ball tcqutrco tbe otoet to receibe tt, 
tbat pcrntn:umture mtgbt babe been a tctctpt bp tue bal1lJ~ of 
tbc ~erl1ant.· Fenner beln tbe contrarp in tbt£' potnt : §o~ be 
(ot1cciucn it to be a neltuerp up tbe ~erl1ant; becaufe ,be feuben 
it nomn, anlJ pourco it fo!tb to tbe otber to recetbe it. gun 
Clench lIoubten, Et adjournatur. '16ut after1llarO~ tue lI31atntttf 
ntfconttnueo bt1l ~ute, ann b~otHJb.t a new amon, fuppofing tbt 
1'£tcipt bp Dt~ own b"lln~ • . 

Gerry 
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Gerry verJtu Holford. 

EjeCtione firmx. a fpcdal dletllfct founn, tbat tuerewere twa (4) 
. <[ o~pattncr~ of an Il)oufe t q:ue one etttren JJcueraUp,ann 
mane a JL.eafe fo~ life, bp tbe name of All that his Houfe,&c. ~bt 
luc11ton Ula~, 1tlbetber aU, o~ tue ~o!,et!' onl!, of tbe !pouCe 
patfen f Popham..? ann Fenner beln, 'Qtbat tbe intire boufe patfen ~ 
:lfo~, tuben be laitb, All that my Houfe, &c. tbat fntennen tbe 
tubule JJ)oufe; ann bp bt~ JLtner!, mane be gaineD tbe enttre,anb 
~a\)e tbe cntire, altbougb bp bi~ general ~ntrp it i~ not tn" 
tennen, tuat bt: entren tnto mo~e, tben to Ulbat be ball ttgbt, 
J.i3ut Gawdye contra ; § o~, a~ bt~ Qfntrp prima facie natb not gatn 
mo~e,tben be ban ttgbt tO~j)emann; no mo~ alall tbt~ lJ..,eafe. ~nn Ante 11 s, 
fofter,attbe 'J6acr, etten, tbat it tua~ anJungen tn tbtfS ~ourt, 
tn Reignolds ~afe, acco?ninlJ to tue opinton of Popham, 

. Gervis vcrJIUPeade. 

TEnant pur vie mane a JL.eafe fo~ ~tuentp one !,ear~ bp llnnm" (5) 
, ture t ann <lronenanten tbatbe ban not none anl'ga top~" Ant,157' 
runtce tbe fain JL,eafe; but, tuat be flJollln enIop it againff all 
~erfon~. ~be ~enant fO~ ltfe l1te~, anlJ ttJe lLeWl! tnter~. 
~be Letree b~tn!JfS <lro\)enant agatnCt tbe (!f~ecutolt ann it 1Da~ . 
allJungelJ, tbat It Itt!' hot t Jf o~, tue Jail tuor(l~, But that he fhall AntClH: 
enjoy it againft all perfons, refer to tbe Uta tu.o~lJ~, vil:. for any att 
done by him, &c . .anti fa tbe Cltouemmt t~not blokeft. .. 

Termino 
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ELIZABETHJE, in Banco Regin;;e~ 

Graves vtrfus Short. Hills 40 Eliz. rot. 847· 

2 ROSII~' ERror of a31ungmettt itt tbe QJ:om.13encb ina formedon. 
! Ror.,83·4. '([be (!J;tto~~ atrtgntb hlere ! ~lJt~ firff in fait; tuat tbe 

. partie~ betng at tmle, tubetbe rn jfeoffment lnere 
mane,&c. ann tue 3luro~~ at tue Nifi prius, being gone 
togetber to (onfer,&c. WiJ.Malevory ,one oftbelluro~" 

ffJetnen to tbt refinue of tue lIuro~~ an Efcrow tnm~itlng, pro pe-. 
tentibus quod non fuitdat.in Evidenceper partes pr~diftas,per Q90d tUCl' 
founll tbedlerllttt fo~ tbeDemannant.ann, upon tbt~e!;rrDr atrtgn= 
ell tt\Ua~ nemurren inJL.atn.Unn,after argument at tuebarr, ~fJe 
(ltourt refol1lell, tbat it tna~ not anp Q.Erro~ , ttO~ cotlln be 
allelJgen fo~ Qfrro! t jfo~ it notb not appear, tbat tt tna~ <!Ent: 
tlence giuen to tbe 3luro~ bp anp oftbe partte~, o~ bp anp lltbte 

~ Rol., I So ttt bebalf .f tue l~lainttff ; but it tl)all be intentlen, tbat be 
fiJetnen it of btml'elf ; ann 1 tbat it \1la~ a piece of e1lttJence, 
tubicb be ban about bim beto~e, ann tlJetnen it to tnfO~lU bimfelf 
anll bt~ fellotn~; ann, a~ be mig-bt neclare it a~ a wttttef~,tbat 

Co.Ute 22,.b. be knew tt to be true,; Jo be l11t.IJbt tlJel.11 allp tbtltg, tnbtclJ be 
AUt'4-' J. knew: ann tberefo~e It t~ ttot hfte to I 1 H.4,3 3.& ; 5 H.6. ~it1e 

Examination. 'ttbep alfo beln, tbat if tbt~ tnere eaufe to auoin 
a Ulerllitt, If it- ban .been fo founn bp €,tamtnatiolt,a~ tbep con· 
Celue it tna~ not, pet in regarll it tna~ not e.ramtne'O, no~ tuatle 
parcel (tf tbe lReco?n, it cannot be alfignen fo~ ~rrol. Io~ 
Popham fain, tbe trtal bereor teff~ onIp in tDe <cc"mtnatton, 
anll tt 1lJaU not be per pais!a~ Non-age 1lJall be bv Infpedion toanotn 
a jftne; fo tbtfj matter llJouln to abotn tue a~rl1tct. jfO?, tfro, 
tben e1lerp <llernttt upon fucb a ~urmife, nU.lJut be !i!«ttln fll 
queftfon; ann peran1lenture, after tue patttc£1 be tJean,tl aU 
tbe lIuro~~ bean, fo a~ toep cannot be e.raminen; tnbicb UlouUl' be 
a great tnconbentence. ann tberefo?e toep bell}, tuat fucb a 

Antc411· QCaufe of {taping tbe lIungment OUIJut to be nIUlal'~, if tt be 
upon tIlerntct at, tb,e N iii priu~, upon tue Pofica returnell: ann, if 
it be upon dlerlltctm Banco, It ougut to be malJe paced of tbe 
lReco?n; otberhlife tbe partp flJau not take nl1uantage of 
Uaplng tbe lUlJgment, O? of ntrigntltlJ It fo~ ~rroJ. anot{tet 
~trOt um~ affgnCo ore tenus, '{[bat tne lRecoJl1 t~, Ad qucm 
diem,icilicet o tl:a b. Trinitatis ;9 pra;:ceptl~m eit, quod habeat corpora Ju· 
ratorum coramJufiiciariis in Banco inCraftigoAnimarurn,niCi Jllfticiaril in 
partes ill as venefint octavo J ulii pfoxime pra:rerit0, . \nUfre it ougut to 

babe 
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bane been proxime fequente. Sed non allocatur: jfo~ it W,lp ftl~n 
toat aU tbe p~effoellt~ are fa in toe Q[ommom 1BfllCb to make 
toetr QEntrte~ a~ of toe time pail! ')6ut oto£twtfe it t~ tn tbt~ 
<!rourt. mberefo~e tbe ]ungment tlln~ affh;metl, aftftlllatn~, 
at anotoer nap, it Ula~ monen ta bane QCofi~ allotuen, ann Dam~ 
ma!Je~ fo~ tbe nclap of ~tecutton, u~~tatute of 3 H. 7. 
cap. 10. rnbereupon it \lla~ noubte:o, becauft it tna~ tn a Forme-
don, in 1nbtcb (being tbe p~fnctpal aafon) no cutI£' lUcre allom: Po!t 6)9 
able. 13ut nonuttbffatUling, upon conlUJeration oftbe ~tatute, I C;.f4;. 
fo~ tbat tbe . ~tiltu.te t~ general, Tha~ if a Writ of Error was brought R.7 0 4' 
before executlon,and lD delay of the execution, and the Judgment be after- I Cr. I f). 

wards affirmed,that theDemandant or Plaintiff (hall haveCofrs,& Damages; 
9nn it menttonp not anl' aaton t ~be!? ail tefolben, tuat Q1:Off~ 
'ani) Damage~ llJtlU be_gtuen fo~ neIap of ~,retutton, nftbougb 
in tbe firff attton no IDamage~ were reconerablr. mberffo~e 
it tua~ anjutlgen acco~fnglp. 

Matures verJ&M Wefiwood. Trio. 4o.E!iz. rot. 1021. 

COvenant. ~be l;3latntttf DecItlre~, tbat Mary Brice tna~ (2) 
. poffetren Df a tecm fO~~lUentp pea~~ llf an )l>oufe in London, Ant.CQo, 

ann Lett tt bp ]nnenture fo! four pear~, tnberein tbe Defennant 
.cobenanten tll repair it, ann to leane it at toe enn of tbe term . 
fufficientlp repatren; anti tbat M. B. tbelLelfo~ atrtgnen ouer_ber 
reberfton to tbe JPlatntttf, ann tbat tbe IDefentJant tbereto at. 
toUrnetl, ann tb~t afterU1arn~ upon f~cb a nap tbe term e.rptren , 
antJ tbattbe boule tua~ not well repaIreD, ( viz. &c. ann llJf1n£i 
lllberetn) ann fo~ tbf~ b~ b~oulJbt ti)e aaion. '(!Cbe IDefennant 
plean~, tbat befo~e tbl~ ®~ant of tbe renerfton , viz. fucb a 
lIa1', be alftgnen bt~ term to o~e Weftbury, tubo tna~ potfdfen 
at tbe etU1 .of tbe term. ann It 1na~ tbereupon IDemttrren. 
~be ~otllt fntennell tnru;, Wbetber tbe affigme of a lReUer" 
fion fiJaU babe all action of Qtonenant againft tbe urff leifer, af" 
ter tbe atrtgnment or bt~ '€erm. (anll tt tua~ al1mttten on botb 
Ul.1tS$., ann bp tfj£ ~outt; 'QLbat, altbougb be 1n~t.e but an af= Poft·6'70 ' 

fin-nee of a teUerfion fo~ peftr~ ~ . pet be tua~ ~ futfltlent afftgnee 
to babe action of Qtonenant t ) ann to tbe P!tnttpal mater ntltre 
of toe 3[Uftitt~ fpak~ , beftne~ 9a!idy , ltIba ratti" . ~bat tbe 
matter In JLaw l~ wttb tbe jplamtttf, tbat tbe atlton 1nelllte~, 
but, fl1~ a nef~a in tbe bart, anb not· upon tbe matter tn JLatn, 
31ungment lDa~ gtuen fa! tbe ~latntttr; viz. becaUfe tbe Dffenn~ 
ant pleanen, tbat be granten bhl JLeafe~ &c. ann notf) not fi)em 
tbe plate f ~o tt t~ not itruable to be trtell, lnbtcb tbep all agreen 
to be a mantfdf fattlt. ~itOtbtt etceptton 1na~ affo taken; be~ 
canre it t~ allengen in tbe Declaration, tbat M. B. grantcn tbe 
teUetfion to tlje ~Iatnttff, anll tbe IDffentJant being ~enant, 
atto~nen. ann tlje DefenlJant pleanen a ~allt of JJt~ ~lfate 
ober befo~ tbe atto?nment. ~nn be l10tb not tratterfe, tbat 
be ball notbtng at t1)e tfme of tbe atto~nment ; ann tbattbe 
~ourt alto concet1le~ to be amtf~! ')5~t, fO? rue ura e.tceptton, 
ppnctpallp, it toa~ anJub!ten fOl toe ~Iatntttt 

Antbony 
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(3) 
I Rol.; L 

Ante 6. 

I Rol.;1. 

Po!l:·73 8• 

2. Cr.lo9. 
,1 Rtl.3 34. 

(G) 
Pot1.63 g 

Anthony Theobald verfus Brook. 

A Ction fo~ tuere mO~ll~, muteb tbe IDefennant fpate to one 
. Gurney;. Bring me [0 the Conftables houle; for I am robbed this 

night: And bring me to Bonaven,tur~ Theobalds .hou{e to arrefr hiJ?;for old 
Tbeobalds ( innuendo tbe)f)latntttf) fetteth hIS fons to rob me(mnuendo 
diCtum Bonaventure, & qlJendam Johannem, filium ~pfius Anthonii)from 
time to time. '{[Cbe IDefennant pleal1en Not-gutlty, annfoUnil a~ 
gatnff bim t ann, after dletl1ict, it 1tJa~ tl10ben in grretl of 
]ungment tbat tbe (I[lO~ll~ 1t1ere not acttonable; 'l3ecaure 
it i$:.i not aU'engen, tbat an!, of Anrhonies fo1t~ robben bim; ann tt 
i~ btit an intent of fetting to ro~, ann lt~ act ~Otre. ~be lno!lJ~ 
alfo ate tnfenfible. 13ut, nottllttbtlanlltng', It lna~ belll b!, toe 
<!tourt tbat tbe mo~n~ ltlere berp 1lannerou~; ann, tuat tue 
!Jction 1tta~ maintainable t gnn fo it ban been allJungen in tui~ 
<[OUtt, That one fuch Jay in wait to murder me; O~" That he rent his 
fervant ,to murder me, (fC. mberefo~e it lt1a~ anJungen fo~ tue 
W>Iainttff, Not~, ~rro~ ltla~ b~r~of b~oug:b~; ~ecaure it tfS 
not p~ectrdp afflrmelJ of tbe J;>Iamttty: ,13ut tt l~ faIn Old Theo
balds, ann be notb not name toe Wlatnttff, ann an Innuendo tutU 
not ferue; tnoereupon it 1t1a~ reberfen. . 

Walmfley verfus Havand. 

ASfumpfit. ~be ~1t1intiff reco,be~en, ·ann after~arns took 
fo~tb a Capias aJJatnff tbe p~tnClpal pifrt!', ltlbtcb lna~ t~ 

turnen, Non eft inventus. il)e tben took fo~tb a Scire facias again« 
tbe '15atl, anntbe!' Inere returnen Nihil. ann, befo~e tbe Scire 
facias alnarllen, tbe @)ttrette~ b~ougbt in tbe l:J)~tnctpaL ann 
be p~a!,en", tbat be migbtrenner btmfelfto p~tfon tn nifcbarge 
{If bi-~ @>utette~. gnn, tubetber be came in timeJp enougb f 
·was tbe ~uetlion. ann afterlllarn~ be wa~ atuatnen to be co~ 
mitten to tbe Marfhalfey in <e,recution; aun tbe ~urettefS totte 
nifcbargen. ~nn it 1lla~ failJ bp tbe Qtourt, tbat toere batle been 
lJiller~ ~~efinent~ of tbatkinn tn tbi~ QI:ourt. gnll, altbougb be 
ban renn~en bimfdf after tbe fecoun Scire facias a1l1arl1en, befO!t 
J/ungment tbereupon, be ban been recetben. mbetefo~e, &c. 

Berry verfHs .Lane. Hill. ~ 9 Eliz. rot. 246. 

ERror of a 3lungment in tbe Qtommon '15encb in Debt' fo! r 0 I. 
J tbe firft. <erro.~ alftgn'Cn ltl~~, ~.uat t~e v ~D. fac. ltla~ in tbt~ 

manner, VenIre faclat coram JufhcIarlls nofrns a dIe Pafcha= in I 5.dies 12 

libros & legales ho~ines, ~c. gun betl)~1ll~ not in tbe m~tt Inbere it 
1lla~ retu~nable(vlZ.~pud Weftm.)~~ tt augut to be; 'l3ut, beeaufe 
tbe lROlll~.ven.fac.blc,~C. 'Qtbatt~ a gooD Warrant fo~ tue lu~tt; 
attn (t , 'fJetng a JUntc~t111l1~tt, tl)all tber£tn be amennell. .ann fa 
affo lUlibros-fo~Jiberos,tttua~ belll bp tbe ([OUtt to be amelllJablc. 
sseconl1rp, becaufe tbe ltl~ttVicecomiti Londini,E t quod habeat,1l1fjere~ 
a~ tt tl)ouln be Habeatis;ann tbnt 1lla~ o~ncrell alfo to be nmtnnen ! 
lUbtcb tna~ none ncco~ntnlJlP, anll tbe 3iunglltent aiftrmcn; 

Walford verfus Hundred de Beners. 

ERror of a ]ungmen,t in an gction upon tbe ~tatutt of Hue 
J ann Cry; WbCrClU 'Walford fUPPofetb, '{tbnt Andrews, bt~ 

~crtmnt 
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~erbant, wa~ robbetJ, anll Walford blOUgbt tbe action. ~be 
[)efennant tmparlell; Et idem dies datl1S eft praediCl:o Andrews;Wbere= 
a~ tt fiJoulll be eidem Walford; ann afterwatn~ tbe Defeni.1ant 
pfeanen, ann after tbat WaneD tbe pIca, an)) confetfen tbe aat= 
on. ann G;rro~ tbereOf b~ougbt, ann atrig-nell ; fo~ tbat tuere 
l11a~ bere antfconttnuance, becaufe die,datus eft Andr. anl) fo to a 
ffrfUtger, ann not to tue J,I;)!atntiff.. 15ut it wa~ maben, ttbat 
ft waf; tbe mifp~ffioll of tbe Qtlerk to giue a continuance 
againlt it tu~(lng perf on , ann migbt weU be 4lmenllei); a~ 22 Ed. 
4. j. ']3ut tbe ([curt belll; if a ([ontinw:mce t~ to be giben 
to ttuo, ann it i~ giuen but to one on!p, tbat t~ a mlfp~mon of 
tbe Qtl£rk,anll 11) aU be amenOetl; ,1£i 22 Ed. f+ ;. i~t '!6ut,tnbere no 
Q1:ontinmmce t~ giben to tbe partp fit aU, but to a ilranger, a,;; 
bere, it t~ tVe act oftbe Q];ourt, ann not amennable. ann fo lUa~ 
tbeoptnfon nftbe wbole ([ourt, Gawdy e,tceptetl. 3!t Ulll~ monen 
alfo, tyat. tbe appeata~ce .of tve partp -after, an~ bi~ pIeal1ing, 
bato RUleD tunt ntfconttnttance. Sed non allocatur. (ij,{tcrefOle tve 
3lungment \tla~ teuerfen. 

Sydenham vfr{tu Robins. 

A Ction upon the Cafe fO! tlopping a tua!'; ann necIare~, 1tlbttt= (7) 
a~ be \tla~ fetfen in §ee .of all boure tn Dulverton" ann, tunt'- Ro1.61 4· 

ue, ann aU tbofe, mDore, &c. ban ban a UlRl' Obet a QClofe of 
tbe Defennant~, caUen Culver-houfe-c1ofe tn Brufhford; from bt~ 
boure to anotber QClofecaIlen Exon t [(!lOfen be ban in BrufIlford; 
tbat tbe IDefenliant bail ~oppen bi~ map bp erecting of an IPel1ge 
cror~ tue tnap, ann toe faro QUafe, &c. ~be IDefcJtnant pfeatletJ 
Not~guilty, anll founl1 rrunt}!; ,ann, after <llernfct, it U1afJ maben, 
tbat tbt~ tna~ a ~t~trtal! becaufe tbe Vent fae. tua~ from 
Brufhfor4, tnberea~ It. ougbt to_ babe been from botb Vills;fo~ tue 
ltJap oUJJut tO'be P!oben! '!6ut tbe '!COtlrt beln, '([bat,tn regarn '- Ro1.61+. 
Not guilty lna~ pI~atlen, ann fo tbe {topping t~ p~oper!!, in Ufue, Ante +2.7· 
tbe Venue fiJali be .onlP from tOe Vill, tuuere tbe tlapptnlJ t~ t 
but, if tbe itfue ball been upon tbe ~~efcttpttOtt, it ball been 
otberU1tfe. ,mberefo~e it tua~ anjungell fo~ tbe J1t)!atntUt 

Levet verfus Hawes 

A Sfumpfit, anti l1edate~ , in coltfineratton, ~bat toe ~latlt= (8) 
titTagreen tnttb toe IDefentlant; tbat J. L. ~on, ann Ij)etf Poll.652. 

oftbeWlIatntitr, fi)oultJ efpoufe Conftance tbe Defennantfj litn~U10:: Ante 6 3. 

man, ann in coltfincration, tbat tbe ~!atntttf agteen to atTurt 
to tbe fain Conftance lLann~ of 10 J. per annum fo~fier ]opnture, 
\tbat tbe IDefen'Qant atfumen to tbe ~Iatntiff to gibe to J. L. tbe 
~on in marriage mitb tbe fain Conftance 2001. ann aUengetb in 
fa[to, ~bat tue ~-watriage took etfect; ann, tpat tbe l~latn= 
ttlfban atfuren rncb lLa1tn~ fo~ tbe Jlopnturc;ann tunt tbe ID"efenl1" 
nnt ban not papen to bifj @bon tbe 101> I. mbereupon toe .iatber 
b~(lulJbt tbe actinn. ann upon Non affumpfit ]truc, ann founl1 
f.o~ tue Jj)latntitf, it tua~ moben tn arrdt .of 3lungment, rqrbat 
tbe action ougbt not to babe been b~ougbt bp t{Je jfatger t 

JL\ It It]. Jfo~ 
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(10) 

--
jfO~ tbe ~Glt onlp i~ to baue anualtt~!Je ,tbereof t 13ut it wafS 
fflin on toe otber fine, toat tb~ p~omr!'e l~ o~l!, mane lnitb tbe 
jfatbet, anti all tue conOneratIonfJ arrfe on bIt; part, an:o tbe 
~on i.G a firanger tbctcto,ann tberefo~e tbc0onctlnnot matntatn 
tbc actton, but tuc jfatber. 15ut tbe QI:ourt noubten tbtrcof. 
Et adjournatur. Hill. 4 f. Plac. I J. 

Poe vcrJus Dotlor Mondford. Trin. 40 • Etiz. rOt. 

A CtioD for words:. mbetea~ tue ~!afnttff tua~, ann ts a l\t>b!'~ 
- ucian, ~bat ,tu~ l?cfenllant Iltten~t.n~ to nefa~e btm, 

attn to p~£juntce btm mbt~ art,falFe ~ molmo[e fpakc of blffitbefr 
• WO~lJ~, Mr. be( innuendotheWlamtttfJ hath killed Mr. PllsjielrJof 

the Old JlIry with Phyfick ( qu~ndam J'han.11~m PaJjield late inhabiting 
within the Old Jury, and now deceafed , mnuendo ) which Phyfick 
was a PiIl, and the Vomit was found in his mouth: and Dottor Atkins 
and Doaor Paddy ( &Juofdam Henricum Atkins, &·1o~annem P~Jy, Db
ctors in phyfick, innuendo) were there., aad found It fo, and it is true = 

ubi reVl.'ranettbe~ tbe fain IDocto~ Atkins no~ i)octt1~ Paddy, t10~ anI' 
Dtbet enetfountl anpflleD tbtng to be commtttctl bp bim; Et ubi 
revera be nCUet atlminiftren anp ~bPtlcft unto bim in 19m~, 
Jl~ otbcrwtfe, &c. ~be IDefennant pIealJen a cunco~n in barr ~ 
lnbtcb £Dlea \na~ tll pleal.'letl (a~ it lUat) agreen on botb fitlt~) 
lt1bereup,on. tbe ~lamtttf ne~utren. ann now Coke, attOtltep 
@eneral mOben, 'Qrbat an actron lap not fo~ tberg ltJO~~ JrO! 
it t~ not anp llanner to a ht)bptlctan to fap of btm , ~bat be 
ktllen ·(lltt tnftb lE>bpfick t jfo~ be mt~bt no it fnboluntartrp, fit 
not {moUltng tbe llifeafc, ann no niltrcntt unto bim. Popham, 
ann Fenner belt!, tbat toe aaion lall not t Jfll~ it cannot l1eanp 
ntrcrentt t(l a l~bplictan to fap, tbatue hillen one wttb W>bPfiCk! 
JFo~ it t~ an tifU~I alJn common e,rp~etI1on, anti it ,map be lUltO" 
out an}! nefault tn bun, fo~ tbcp map mlffake tbe ntfeare~ in tbetr 
~~rcC~!~b~~~bc~~~eJrlb~;~t:~r~agf!fb~Jgg~eT~~~I~ 
'nit unto tbcm. '15ut trtt ban been, tbatbt fciemer, & vOluntarie, 
tuiniffren J13bpucft to one to kill btm, tbilt toucbetb fJim ttt f)t~ 
ll~ofefllon, ann ~ luo~n~ ban been acttonable t but not bett. 
gnn, a(tbougb tt~e fain, tbatbe neUer anmintfftcn an!, £t>bA'fiek 
unto blm, tuat t~ 1tgtJU~tertal t Glf)erefOlt tbt!', lllttbout anA' 
nrgument .on tbe Jj)Ultntttf~ fine ( Clench repugnance, & Gawdy ab
fente ) unjtlng-etl it fo~ tbe IDefenlJant. 

Ad'ion ver[us Barham, Ante, Hill. 40 • Plac. 9. 

2. Ro1.6oj'. 
poa,s.i5' . 

ERror of ~ lIubgment t~ tfJe ~ommon 13e"cb in ~rerpaf_ fo~ 
_I .tbe talttng (If all i'.re m Mynfhal.'€~e IDCfennant ,u(fttlt_;ht~ 

caur~ lL.anti in Do?ington llla~ boln~n ofbitlJ, a~ .(If fJis ~antto! ot 
Chdley bp filt Heflot Cufi:om. 'Qrbe labe being upon tDe tenure,! 
Ven. fae. \Ua~ awarnen from Mynfhal" Dadington, antI tbt 
~anno~ of Chelfey, ann founn fo!' tbe ~latnt'tf, anti lJlttlgmtnt 
tbereUpoll acco~btn!Jlp, anll ~rro~ atrtgfttlJ ; betaUfe tbt 
Venire facias tfS alUarnen to mo~e VilIs, tbin it ougbt to be t lOb 
bp tbt~ mcan~ -' tbe ~bctitf m~!, retlJtn mo~e ~rom tbt PI£lGt~; 
Ulficre tbcJ;e cannot be anp notltt, ann tbe paftleS tbtrsbp p~eju; 

2. Cr.40S. 

, Dteen; 
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ntten; ann tuet £fo~e tt t~ fin equal mtfcbtef, wbere tue Ven. fae .. 
is to )ltO?C ViH~,tben tt ougbt to be,a~Ulbere It t~ to fewer. .ann 
Walrer fOJ tbe ~!atnttffttten a ]utlgment in tbe ~.rcbequer , in 
an ]nfo~mrition of an ]nttufton ngatnff of 
lan>o~ in D. antl?+ jfOl. toe JLattt1~ in 0 .. tbc!' were at 3ftrue t 
.fo~ tbe lLlUln~ 11t s .. It 1nf{~ tJemUrteil; ann a Venire facias 
lt1a~ fl1Uatlien from D~ nnn S .. ann after dl£ttlta, tt llla~ mOl1~ll 
in flcten~{Jf 31uilgment, ann fo~ tbt~ tau~e it l\la~ ftaptll. Pop~ 
ham ann aU toe QJ::ourt btllJ; t!rbat, tf it Venire facias was a1narn~ 
en trom mo~e ViHs tban it ougbt to be, tbat tt t~ tn, ann erta" 
neOtt~, fo~ tue mtfcbief tnbttb tberebv mtgbt bappen to tbt 
pattp t fo? , peraiJllenturt, tbe ~bettffltJouln return butune , 
o~ tUiO from tDe place, wbert beffnottte mig-bt be gfuen, eUtn 
aU tbe ten from ptate~ , 1Ubct(~ it neenen not, anll lllbo ill' lin.: 
t~ntllnel1t cannot balle a~ goon notice a~ tue otber~.. 1tSut 
tbe~ aU ueln, tirUflt toe Venue 111a~ well atuarnen itt tbt~ 4Ztare t 
fo~ Mynfhal, 1tlbttb t~ tbe place robere tbe taktng was, ts a£' 
mucb necelfnt!, a~ tbe otber t Jf o~, altbougb tbe Jjtrue t~ upan 
tbe ~enure, pet tbe Damag£~ i}te alfo to be tnquttelJ of t 2. Rol.602. 

Bnn tbep of tue ViII, ltlbert tut titlttltg \1la~, mtgbt babetbe 
belt notice tbcteof.. mberefo~e tbe Venire facias awtlrlJen from 
tbat llIftce ulfo t~ 1Ua~ enou!Jb. Wberefo!r tb~ 3!tfogmettt 
Ula~ affirmel.1..' 

Johns ver[tts Carne. 

OEnt upon tbe ~tatute of ~ Ed .. 6. to~ not retttng-fo~tbbi~ (II) 
. f!ttbe~.. ~be {)rtennant pleanen NGt-guilty , anntounl1 

ngafltft bim t attn now maben in arrcff of ]ungment, JTittl t 
'QtDat tbtS action of Debt ffr~ lwt; btcaufe a tertafn pemlltp 
f~ ttot gttten bv tbe €!ltatuu; but tbe treble balne , ltlble" t~ 
lUtttrtain.. Sed non allocatur.. Vide ante, in Bedle attn Shermans Ante613. 
~are. foJ. 908 .. ~etottnlp , . becaufe tf}e Defennant pleal.l~ Not- Poft·7 66. 
Guilty, litbt~b .tf$ rtot anp {true ttt an actton of nebt; but be tlugbt 21nft.6 S I. 

tgbabe.ple"nel1 Non debet. Sed nonal1ocatur~ .fo!tbt~acttort,{)emg Ante2$7. 

tOUftt1en upon tbC ~tatute, uport a 1U~l'Inlt nortt, tbt~ ttrue fn 
goon ettougb.. 'm:btrnl!,; beraure bt b~ougbt tbt~ ~t(Jn fo~ bttn~ 
felf, aht'l tue mueen; ann tue-muren cannot babt anp benefit 
tbeteof; no~ f~ it niben to tbe £llluern bp tbe @)tatute, but to Ant.608. 

tbe partte~ grtellen OtllJ!.. attll it 1Ua~ beln bp tbe (!Court to 
be amatertal t~teptton, anll tbereupon tue Qtourt Qtommannen 
tbe ]tl1'lgment to be llapen. 

Owen Wells verfm Hemmerfon. 

A Crion fO! tbefe m(J~b~! Thou art a Rebel, and DO true Subject.. (11) 
. after dlerntct, tt. tna~ mallen tn arretl of 31ul1gmettt, Ant.602. 

tbafan gctt.on lap not fo~ tbtfe lllO!tI~, ann tbe lDgole ctOUtt Poft.638. 37 2• 
UJa~ of tbat optnwu t fo~ be map· be fatn to be a )lUbel upon a 
'~OcIamatton (It rebellion agatnff bim in an EnglHh "GUft. ann 
It lttn~aftetU1atl)~ abjungelJ acto~ntttglJ?+ 

CroCi 

I 
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(q) 
I Rob. 

1 Rob. 

CO·4_12 3·b. 
Ante 398. 

Ante 43 3· 
Ante 2.)' 8_ 

~oft.85 4. 
CO:,?-7 g.a. 

Ante 2$8. 

Crofs verfus Andrews. Hill. 40. Eli~. rot~ 1031.. _ 

A Ction upon tbe<lCafe agatnll an 3l111t"keeper of Stratton-Audley in 
tlje C[ountpof Oxon. ann l1eClate~ upon tbe common 

cullom of tbe lRealm,'(!Cbat an ]nnkeeper tlJouln keep tbe ®OOl1~ 
of bi~ ~uefi~ fafeli', &c. ~be IDtfenl1ant plean£n t ~bat, 
lUben tbe illainttff'hll1gen tnitb btm, uc.wa~ ficIt, ann of N on fane 
memory, bp .occafton of Ui~ ficlmef~, tubereof be toeu IangufffJe:o; 
ann it Uta~ tbereupon nemm:rel1; anti anJungen witbout argu: 
ment t11~ toe lSIaintttf. jfo~ tbe Defennanttf be Wil! keep an 
lnn, ougbtat bt~pertl, to keep fafelp bi~ QDueff£i ®oon~ ,- ann 
altbougb be be Uca, bi~ ferbant~ tocu ougbt (~te~uU!? to Igolt ,to 
tbem. ann to fap be i~ of Non fane memory, It hetb not m btm 
to nffable bimfelf, no mo!e tbcn in fDebt upon an £lDbitgattott. 
Mlberefo~~ it 1l1a~ an,ungen fo! tue W>latntitt 

Clerk 'VerfU5 Clerk. 

EJectione firm:r. ~be fDefen:oant pleanen Not-guilty, ann founn 
fo~ toe l~laintiff~ ann it llla~ moben in arreil of ]UlIg:; 

ment, tbattbe Venire facias 1l1a~ ad faciend. Jurat. in . Placito transgref
fionis,\tlberea~ it tlJouln babe been in1'lacito-tranfgreffionis,& Ejectionc 
firma:, ann tberefo!e a ~t~~trtal, ann not apnen bp anp Ot tbe . 
~tatute~. 13ut tt tua~ maben e contra, ~bat it lna~ but it 
Wtfatuarntng of p!ocef~, roOieb i~ ainen bp tue ~tatttte~+ 'Qrbe 
Mi!tt alfo , being Juntctal, map be mell amennei.1; fOl it t~ bftt 
toe nefault oftbe QJ:lerlt, tue lRoll,(lllbfcb tfj tue [[larrant .tbere~ 
of) being goOl1. 13ut tbe QI:ourt (Gawdy abfente ) geln, ~bat it 
t£i not amennabl£; jfO! non coni1ar, but toat tbere map be an aat: 
on of~refpaf~ nepenntng, ann tbat tbt~ Venire facias t~ awarilen 
tbereupon.lann altbougb It lllere fain, 'Qrbat an Ejectione fir~ 
t~ but a plea of'ij!:refpaffj tn it~ nature, pet tbe actton~ are f~ 
beral, anntbcrefo!e tbe Venire facias ongbt to be accoll1tnglp, 
ann tbt~ mtfawarntnn of p~ouf~ i~ not ainen bl' anp of tbe 
~tatute~: 'l6ut if tbereban not been anp Venire facias,it ban-been 
bolpen bptbe ~tatute of p. H.8. ann li.Eliz. t[lbetefo~e a Venire 
facias de novo wa~ altlarnen.. • 

Collins verfus Harding. Ante, Pafch. 40. Plac. 6. 
, 

(IS) THe ([afe being a!Jai~ moben; Gawdy, Fenner, anl) Clench beln, 
1 Rol.234_$· ~bat, tbelLeafe bemg mane bp tbe lLo~n~ JLicence 1t1itb one 
2R~1'408'426. entire referbatton, it i~ a goon Jleafe, ann a gaoi.1lRent, tugtcb 
~~-i77'6 {tfuetb out oftbe entirelLann,Ql:oP!':boln,ann §ree-jfo! tbe )Rent 

0_4-
2

• t~ fo! JLann , a!tn tbe p!ofit~ tgereof) fo~ 1l1btcb be mal' tn£ll 
contract, ann, til, recompenfe tubereof tb,e ~ent t~ to be patti , 
ann tberefo!C tt ttfuetb out of batb. anll It l~ not Itlte to a l£afe 
of Jlann, ann ®oon~; fo! all of it t~ tbere ffilliltg out of tbe JLann 

Ante 6
0

7. onJp, ann notbtnlJ ou~ of toe QDoon~. ann ruben tue lReuerfion 
lt1a~ gtanten at one tune, anti an atto!nJllent tlJereto, anti it 
~urrenner i~ mane to bi~ ufe at tbe fame tIme, 1l1bicb i~ p!tfent .. 
en, ann an anmittance mane accO!nfn!Jlp, altbougb at anotber 
time , pet tt fiJall baue relation to tbe tUlle of toe ~~al1t,ann 
~utrenner mane : a~ lllber~ an IDbligatton t~ mane by two, 

an 
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tt'O tue one feaI~ at one time, ann tue otber at anotber time, 
~t it t~ one enttn~ Deen, ann ilJaU celate to tue ttmeuf tue fit~ 
eW.1ecp, ann tIJe part!' fiJall neclare aCcollltngl!,. ~(1 bere, 
: i~ noUl in tbe bann~ oftbe ®~antte, a~ one intire retle·tuon, 
!ll) be fiJaU neclare acco!1Jt1l!.tlp, anti aitbougb tbe!' be fetleral re" 
etfton~,!,et be fball neclare upon tbe truto ortbe matter;anU up" 
It tbe lUbole <[afe tbe galon i~ tueU b!ougbt+a~ a man map babe Hob 17 g 
Ite gaien of Debt upon fetlcraL £lDbltiJatton~t ~o, upon fcuetal . -
5!ant~ ofceberfion~, be fbafl llechlre i1(eo~tltng to bi~ <[aCe. 2. Rol42 6 
[lbetefo~e) &c. Popham beIn, tuat tue iRent tua~ i{[utng out Ante '607: 

f tbe jfreegolll onlp, mbteb tfJ tue mo~e l1lo~tbp, ann moff re" 
aellen in JLatu; ann altbougb a lLcafe fo~ pear~ of a <[op!'"bolll Ante SH. 
) rerrati.lei.l, a~ n lLeafe at tbe Ql:ommon Eattl,tuberefo!e an E jeCti. 
ne firm~ lte~ at tue c;[ommon lLaw; afJ aU tye ]ulltte~ of England 
bcfint~ 3+ ) refl.llben! !'et tbi~ being couplen witb jfcec::lani.l , 'it 
)all not be regari.len to untie lRent ttruing tyeeeoutt ')But it fiJaU 
c, a~ 111beee Rent t~ refetllen upon a lLeafe uflLanll,ann ®oon~. 
But tn cegarO be netlarell upon all tbe mattee , tbe Q[;ourt , 
Jail anjutJg£ upon tbe tubole matter, tbatbe ban goon caufe to A 6 
ecotlet; a~ tn c;[afe , tnbcee a lLeafe t~ mane of lLantl, ann nt. 07

0 

DOOtJ~, renn~fng iRent, anll be b!tng~ Debt tbereup.on,ann tie:: 
late~ acco~ntng to tbe Q!afe, be ma!, tuell recober t @)o beee. 
mbtrefo~e it tna~ anJullgen fo~ tbe i>latnttlf. 

Hodges vtrJIU Smith 

DEbt upon an IDbItllatton of 100 J. 'Qtbe ID~fenllant pleatJ" 
en, tbat after tbe £lDblfgation mane, tbe l1!'latntttf, bp 

ItfS 3lnnentuee meum in Q[;ourt, cotlenanten, ann granten un" 
o bim, tbat if bepa!,cll 100 1. at fucb allap, tbat tbe SIDbItga .. 
ton 1lJouln be botn; ann aUengt~ in facto" tbat be pain tt at 
bena!" &c. ~nn tbe ~Iainttff bereuJlon nemurren; jfo~ it 
oa~ motlell on bi~ part, tbat, it bemg mane after tbe Jln:: 
lenture,cannot be pieanen tn 15are tbertoft but be ougbt to take 
)ffS alJtlantage tbereofbp tuap of<!totlenant, ann tt mall not en" 
Ite, ag 11 IDefeafance, o~ iReleafe. 15ut aU tbe <!tOUtt bell) tbe 
:Olltrar!" tbat be ma!, tueU plean it in barr, ann UJaU not be 
Jut to bt~ [(11lttof <!tobenant bp ctrcutt~ of action. ann tbeet" 
;o~e toe!' all belll, to at toe }131aintitt tlJouln be barren. 

Fyili verfus Thorowgood. 

A Ction fo~ [[lo~n~. mberea~ r~cb a QCommitrton itrue)) out of 
tbe ~,etbequer to tbe ~latntttT, ann Olle J. s. ann bp fo~ce 

~bettof tbe!' toolt nf\ler~ (!f~aminatton~ of wttnetrefJ, ann 
:etuenen tbem into tbe ~~ebequer; tbat tbe Defen'Oant fafn , 
;bat tbe ~Iatntttfball retuenen, a~ tbe IDepoatton~ of mit:: 
tetr£~, tnto tbe <!f,rcbequer tbe ~raminatton, of nfuer~, tubo 
were ueber fmom. ·'([:be IDefertnant pleanen tn '15arr 1 tbata 
lrommitfton i[uento 't,ramtne ,·&c. .ann, &c. ann, tuat tbe 
IlDlatnttff retuenen into tbe <!f,tebequer tbe ~,tamtn~tton of one 
r. s. 1nbotua~neber ftuo!n, ann tberefo~e, &c. ann tt ltla~ bere:: 
~POll llemuerell, an'O rulen bp all tbe Qtourt, tbat tbe J)utltfi: 
ratton, ann 15arr were not goon t jfo~ altboulJbone, mbo \lla~ 
tlot eramlnen, tua~ retuenen tnto tbe (!fxcbcquer, pet tbat noe~ 
not P!OUC tue mO!n~, That the Plaintiff returped, &c. 'l6ecaufe 

. tbe 
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--tbe Juiltfication t~ of oue h1itnef~ nnIp returnetJ, ann tue 1no?n~ 
are in tbe pLural number; it wa~ tuen mOllen , toat tue tuoln~ 
tuemfelUc~ were not actionable; fOl tuep be not am? llanl1er, 
lllbtcb Will bear an articlt. 'J5ut aU tbe <zrourt refoillell to tue 
contrarp! jfol, beim.tauetteiJ , tbatbe Ula~ a ~ommtCftoner, 
ann tbatber.eturnel1 IDepofitt~n~,taken befole bl!ll mro bt~ com~ 
panton, into tue Q];tcuequer , 1t t~ a gr~at fault m bun to certt~ 
fie one, n~ fwo?" ann e,tamtnen upon bl~ ~atb, ~bo tua~ neber 
ctaminen; anti it i~ Jftneabl,e. mberefo~,e It t~ a great tlan~ 
ller unto Uint to rcpolt ttor blm, &e. ann It 1Ua~ atlJungen fo~ 
toe lPlaintiff. . 

(5) Barton verfus Aldeworth. 

A Ction upon tue <lCafc. [[lb~rea~ be purfuen a Lati~at aJ!atna 
. 1.\S. tntennjng to necIare In ID~bt, upon ~n ®blIgatlon .of 

100 I. tuberetn be lUa~ bounD un~obtm,. ann lIehller en tPftt m~tt 
to tbe IDefentmnt, being @>f}eqff of Bnftow, ~O ~,tecute tt,ann an" 
l.1ertifelJ uim ofbt~caufe of act ton, ann OfQI~ mten~ ta neclnre 
tn Debt, &c. ann toat tue IDefennant, bemg @>uenff, arretfen 
bim bp tlettue of tue fatn~~tt., tuat tbe~efenllant uan fetbtm 
at large, abfque aliqua fecumate IMventa fo~ bl~ ~ppearal!ce, ann at 
tye nap returnen Cepi c~rp\J~; anll tuat tbe faIn 1. s. lnn not ap= 
pear at toe nap, but btn blmfeIf; aUll tba~ upon an Habeas corpus 
alnarilen, be returnen paratum h,abeo, robtco roa~ faIfe, muere" 
op tue lIDlatntiff1l1a~ neIapen tn bt~ ~ute, 1Uuereuponbe b~ougbt 
tbt~ aatolt! ~be IDefennant pleanen , toat tue faill J. S. betng 
arreffen, put btmtn furJZtte~ fa? bt~appearance J.N. ann J.O.lObo 
are perron~ of futrident \!fffate \llttbtn tf)c.<[otlntp, Inbo tuere ob~ 
Hge~ unto btm in 401. fOl tbe appearance of J.5. at tbe nap in tue 
Wl1t mentlonetl, ann pleanen ttJe ®tntute of 2j H. 6. bp reafon 
Inbereofbelet bim at large, attn trallerfetb abfque hoc tl)at be let 
bim at large abfente aliqua fecuritate in~enta prout, &e. ann it ftJa~ 
tbereupon nemurrelJ t fo~ it ltJa~ moben tn toe ~llltntttfS be~ 
balf, tunt tue ~beriff at bt$) peril t~ to take beell, tf)at ~e taltt 
goon ann fuffictent ~ur£tte~ fo~ bt~ appearance, nntl to fabe 
1)ltnfelf barmlef~ concerning tt : JF oh altbougfJ toe @>tatute~: 
pot!)t~ btm to let to ')Safl, pet tt appotnt~ bfm tU1~ wbat @>t= 
(<<rtt!' be fiJall take. 16ut lje ougbt to take fuffinent to p~e: 
ferlle bfmfelftnllempntfiell. 15ut all tbe <l!ourt belnt~eWIea ann 
"([raber~ to be $oon ; fo~ tbe ~tatute appotnt~ btm to let at 
large upon 16atl, ann tberefo~ ue f~ compeUabJ£ to take ~atl, 
ann it t~ left to bf~ ntfcretion lU.bat 16~il be Inill take. ~ben wben 
be anfwer~, tbat be took lJ5atI of bun. viz.~N.anli J.O.babtng 

.. rU{ftttent ~ffate~ tuttbtn ,tbat <lCountp, tbat fiJafl e,rcufe btm tl= 
Poft.6 1

_· 808. ~alttff tbe part,,; ann it l~ nat reafonable be tbouill be cbargeable 
~~Ql.~~:~l;~. m ~n aaton upon tbe ~afe, fOllJotng ttmt, tubtcl1 tbe }Laln .ap= 
Poit.8 7 3· . pomt~. .ann Popham faln,lfbe takt~ one @)uretp,it t~ futftctent 

fOl be ifj ttot compellable to takt tlno eur£tie~! ann, altbou)Jp 
tbat be ban not toe bonp at tbe tlap, ann afterl11arn at tfJe nap of 
tve Habeas.Corpus teturneD, returnen quod paratum habeo, tuben be 
wa~ at Iilrge, tbiU t~ a contempt ta tbe <l!outt,attlJ Jrtneable, but 
it t~notbtnlJ. ilii to tb·f pattP,na~ can be take anp allbantage tbere. 
!If~ Wbetehl~e ft ln~ anJtl~ienfol tbe Def'enlJant. 

Bennyon 
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Bennion verftU Watfon, & Elwicke, late Sheriffs of the City 

of York. Trio. 39 Eliz. rot. r084_ 
A Cti on upon tue ([afe t m~erta~ John Bell 1lla~ fn'Oebtt:D unt 0 (19 ) 

btm in tfnee feneral £!Dbltgatton~ tn 14 II. ann be purfuen a La- :t Rol.l.io1.. 
[it3t nirecten to tbe @)bertff Qf tot ([ttp of York, 1llblcb be fuen, 
&c. 1llitb an intention, toat toe fain John Bell being arreften, ann 
appeattng acco!ning to toe coutfe of tbe ([ourt of £n.ueens 
'l5encb be mtgbt babe t.totbiten bt~ ')Btll of Dtbt upon tfJofe 
tb~ee iDbltgation~ agatnff bim, nnn baue nedaeell agatna bitn 
fn Cuftodia Marefchalli fecundum confuetudinem Curiz, to recollerbt~ 
D£bt; attn alleng-e~ in faCto, tbat tbe IDef£nnant~ bp fg~ce of 
tbhl ill!itarreffel1 btmapud York, ann after1l.1aen~, to ntfraun 
bim from taking tbe anttantage of bf~ W~tt, ann to reCOber 
bt~ Debt bp tbat mean~, befO!e tbe return of tbe [[l~it, apud 
Cropwell-Bifhop in Comitat. Nottingh. tbep let tbe fain John BeJI 
at large, ann to efcape tnttuout tatting anp reafonabIe ~uretie~ 
fo! bt~ appearance, per quod be ~ not onlp nehwel1 of bt~ ~ut£, 
bututterlp l1ep~iben to babe allp remen" fo~ ot~ n~bt agatnil tbe 
fain John Bell, to bt~ namage of 1.00 I: -m:be Defenl1ant pIean~ 
en Not guilty.anll after tbe Yen. fae. returnell, ann befo~e tbe'QJ:ri~ 
ai, one of toe IDefennant~ ntel1. ann aftertnatl1~, upon furmtfe to 
tue ([ouet, tbat one of tbe IDefennant£i Ula~ neall, tbe Diftrin- p It 6 
gas, ann !be Reco!t1 of Nifi prius 1lla£i bet1lli,rt toe ~Iatntttf,ann Q. $2. 

tue one Defe1tl1ant onl!'; ann tt W(ff5 founO fo~ tbe ~Iatntftf to 
bt~ namage of 200 J. ann after [lerntct, tt wa£i moben tn ar" 
celt of 3\ungment, ftrll, ftbat tbe 15t11 1lla~ abaten bp toe 
oeatb of one of toe DefenDantS; Eo!, it beiltg a Jopnt actton, 
wber£fn tbep ate cbarg-cable a~ ~berttf~, ann nat feberal J tue 
15tu~ UJaU abate bp tbt l1eatO.of toe one of tbe Derennant~. Sed 
[Jon allocatur; fo~ it tua~ bein bp tue tnbo!e <lCOUtt, 'Qroat tbt~ be" 
[ng but ill nature .of a ~rerpar~, ann meer!p perfonal, ann 
In reg-arn oe cannot balle anotber action but agatnll toe ~ur" 
btuo~, it UJaU not abate no mo~e tben tn Trefpafs, o! Replevin. 
iSeCOlltll!', becaufe tue tlCtta! ltla~ onl!' bp a Venue OfCropwelJ, 
lUbteea~ tt .ougbt to babe beert from York alfo; fo! toere tna~ 
tbe p~tncipa! part of tbe act, viz. tbe neUber.1!.of tbe W!lt, ann 
~be atreft. ann up.on Not guilty pleanel1, "II t~ tll 3\trUf. Sed Bon 
illocatur: fr'O! tbe Tort,tnbe'rrupon tbe actton t~ founnel1,t~ upon Ante 27:t.I· 

~be ~rcape onI!>, 111btcb1lla~ commttten tn tve ([ountp of Not- t. Ro1.6o~. 
:ingh. anl1 altbougb toe arreff t~ to be p~ouen, otoerwtfe tuere 
rannot be an (!ffcape, vet tbe (!ffcape being tbe folecaufe of tue 
actton, tbe ~rial llJall be bp a Venue from tbat place onlp, 
robert tbe (!ffcape llla~. ann Fenner fain, tbat tn regarn York l11a~ 
~ ([it!', ann a QI';ountp, 1llbicb couIn not lopn 1llttb altp otber ; 
tbecef.o!e, aIfo, tbe 'fir:riaI llJall be onlp from tbe <lCountp, tnbeee 
tbe action t~ b~ou~bt. tlCbtrnlp,tlt Ula~ mOben, tmbetber tbt~ Aat.6:t4. 
action lap upon tbl~ ~n~ape, ann fo~ toe non-appearance .of tbe P~6 5:1.-
3urtp! .fo~, tt 1l1a~ fatn, tbat tuat tna~ an offence to tbe ([ourt, Ant. p+ 
:O~ mufeb tbe!, 11)0«111 be finell; ann tbep ougbt l.l0t t~ be, twtce 
lUniilJetJ. 15ut· tbe ([.ourt beln, tunt tbe aetlon ntn Ite; be: 
;attfe vere IfJ art apparent negligence tn tbe <8bertff, to let bim 
lt huge, hlltbotttanp '!Sat!; ann tberebp tbe -'purtp p!eJu~ 
)tcen in bt~ ~Ute, a~ be batb neclare,l1., attn tbe IDefennmtt f~ 
l1unn !Jut1tJ? tbeteof, ann tbtrefO!e It l~ reafonabl£, tbat toe . . .til t pattp 



(zo) 
2 Rol.l9-. 3 o. 

T ermino Michaelis, ~adragefimo & 4 J • 
-----------------------------

11)artp ilJoul'O balle ti~ action: ~lro ttt~ not lUte to tOe ([[HF , 
tUbcre tue @)berifflet Oim at lar!Jz upon 0urettes) faJ tUet·c be 
11ill Off' devoir, anti tbnt l.nVeteto be Ula:a: cumpeltabfe, Ultt'! no 
\1l~OttlJ; yut it t~ not fo bert. Wb~refo!e 1~ 1JJa~ ,iloJUngzn fo~ toe 
ltDlatntift,an'O (!Eno? b~ou!Jbt, but tt.llm~ t'llfconnnuc!\ 

Markhamver/usGonafton. Trill. 40 ~Iiz .. rot.2I2. 
A Ctio.nupontbe <[afe. [[1bet£a~ toe IlDf?~t.iff, ~ntl ~t~~~ Francis. 

Willoughby) 18 May. ;8 ElI~. 1UerebOUtlUW a lRecOhU!d(;£Z cn 
600 I. to WJlliam Tracy <£fqmre, at toe requel1 of tfJeut'O ~tt: 
Francis Willoughby, unU for bi~ IDebt, wttO. n Q.tontJltion to~ tbe 
113apment of, 15): upon tue ninete,,£~tb l1lP of Noy~mb. f~fl0f:tltt~g; 
9nll, \tJbeten9 ~·tt F. W .. 1.o/v1ay, ~~ rJlz.flgreeiJ Wtto tbel1!>JamtHf, 
'([Oat be, ann G. Fox, wouIn be p~Iig£tJ to toe tDlatnttff,bp rm IDb~ 
ligation of I GOO I. Wity a QtontJtttoll fo~ tbe papmen.t of tye filtn 
3 I 51.upOn tbe fatnntnetecntb nap of Nov. tr to faue bun barmlefu 
from tbe fain lRccottufutlce,anll from all namage~,ann Iotre~2...6t' 
teafon thereof; ann \tlberea~ upon t~e fain ZO M ~y, j 8 Eliz+tbe ve= 
fennant at tue requefi nftfJe nun ~~r F. W. ~!lt Formam prredi[ti 
Scripti Obligarorii, aUn oftbe ~Onllltlon, leallutg a fpace tntbefatb 
([.aunition fOl ntber~ (!J;nglUlJ 1no~n~ to be put tf)erein! viz. 1:1 
quinta linea inter hzc: verba an & Tracy : ann anotber fpace in tbe 
fame Hne, &c. ( anll fo mentt.on~ ,ntber~ ) attn afterlnatn~ upon 
tbe famc zo Maii,An. ~8 E.liz.tbe nun Geffry Fox feafenscriptum Obli
torium pra:diCtum, ltIitb tue fain fpiU:C~ tDcrcin, ann neIfncren 
it t.o tbe IDefennant ( babing tbc faill fpaccp tbcrefn not filkn 
up ) to tbe ure of tbe ~Iatntiff, ar; bi;.1 neen; tiCbat tue IDeftn= 
lJant fraunulclttl!', anll maltcf.ouilp intenning t.o necetue tbt 
-f~latntttf, ann to au.oin tbe fa1"o '15onl1 quoad tue , l~latntttftPofrea 
tbe fame nap anl1p~ar, tnttbout tb~ atfent,o~notl£e (If tue WIatn~ 
tiff, fillen up tbe fatn fp~ce~, viz. m tbe firft fpa~e, tnterttntrtB' 
tue ltl.o!n William, ann In tbe fec.onl1 fpace, betU.1ltt tue UlO~tJS, 

an & Tracy, tnterpofen tbefe tn.o~n;.1 of Rag13J, ann fo of 
otber~; ann tbat tbe faill ,I 5 I. tna~ not papetl at toe nap; anti, 
tbat aftertnarn William Tracy fuell a Scire fae. up.on tbi~ 1l\eronu: 
fantt, anll ban .3!unJJment Up.oll tlUo N ihils returntti, ann tan 
e:ttcutt.on tbereupon; ann aUengetb in facto, -m:bat bp reafon of 
tbi~ tnterp.ofitton .of tbere lt1.o~n~ , tbe !lDbltgation ball loll bt~ 
fO~Ct; ann be i~ nePlwen ofbt~ temellp t.o recober bt~ IDdlt 
to bf~ llamag~, ~c •. ~be Defenllant p!eal1~, ~bat be 1na~ 
~er,bant to ~tt F., WIlloughby, ann bp, bt~ c.omm~nn 1U~tt tbb:~ 
IDbltgatt.on, leabmg tbe fpace~ tbereUt fo~ tbe mfcribtng of 
tbe fain tn.o!ll~, after tbe enftaItng, anlJ lleItuerp tbett.of, bi' 
rUt fain G. Fox, anti tbat be 1tl~it tt acc.o~tltnglp; attn tuat after 
tbt tnfealfng ann neli~erp tbercof bp ,G. F. t.o tue jllaintt[5 
ufe, tlnn bef.o~e tbe i>lalltttJf ban an~ n.otlce of tbat flDbltgatton, 
be, bp tbe c.outmann.of ~lr. F + W. Ul~ ~ alfer, tlfn flU up tbe falb 
fpacc~ bp tbe atfent .of tbe faiifG. F. ann tbat aftertnarn~~r 
f .\AI . featen ann neUUetell tt to tbe W>latlltiff~ uft. mIueuro tb( 
Wlatnttffagrern, anntra~rfetb;QCbat be falfo,frauduJenrer,& mdi
Clore fillet! up tbe fain fpaCe~,modo & forma, &c. an1.11t l»a~ tbert~ 
upon l1emurren; Urff, it 1na~ ueln bp ull tut <ltou~t, ~bat tbe 
~nnttion of a Qtonllttfou to an IDbltgatt.on, \tlbfcu lna~ finn-Ie, al· 
~bou!Jb t~ be ro~ tue anuantag:e .of tbe i)bItgo~, mall abofl1 tbt 
IDcetl, bemg llone bp tbc ~bltaee, O! anp ~tranll'et: jf ttl uet~ 
put to babe bt~ ceruetl!' arramtl tb'e ftran!Jer, up an ~atoll upon 

tot 
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be ([afe. Vid. 14-H.8.17.~6 H.6·5·1.6.H.8.foJ.ultimo+ ~onfn1Rn" 
ute 'Df'?! <ll:onnttiott, 4- I Ed~"3. I? 28 H. 8.1.7.3 oEd. 3. s • .'~rfji~ in~ 
frpofit!Olt alro of tbe ~o~n~, Jttl tbe QtonlJ~tiolt of tbe. £rDbii[\,iJ" 
lOll, bellllJ WO~'O~ matecml ( a~ it \1l0~ a~r~etl bp aU toe ~ourt , 
b~ tuc!, Were ) a\1oii.'l~ tut l'een t jf o~ ~t l~ parcel of toe IDeen , 
un bp tbofe 1ll0!l'I~ tbe Q!:onnftfon f~ alteren t jf o~, 1Uberea~ be" 
lle it tlfn not Il,Ppear, to tnbicb of tte Tl'acies tbe 3Recottufdttce 
l$ erttrO£1), tt If' noW mane certain; a,ntJ it map be, toat it waf,1 
:ow to anotber man, tben in truth it Waf). 1J3ut altbougb it were 
:O( fa., pet tt d~, attcren, jfo~,1tlbl?rea~ tt fJef(j~e reft~:otipou an 
[b£Jment, pet it ifj ltotualtfcCl1! a!ltJ, ifbero~e it lUtl~ boin fo~ 
Junt of tb-ore luo~n~, a~ tbep concetuCl1 it \Ut1fj, 31t i!$ nato mane 
;oon b!, inferting oftbem, mOicb ilit£t~' tbe IDeel1, ann tberefoJc 
~ t~ tlI. ann altb(l~gb tbifl alteration t~ . fo! toe benefit of tOe 
~ItgO!, p'ct it f~ ltut matcrial, fo~ tbe-1Dcen oU!Jbt aHl1ap%i to 
tUlain, afl it \uafl at tue belJtnntng. .a.n'O tbercfoJe hnner [fi1O, 
bat it lllafl allJuligcn in tlJe Qtommon 1Bencb, tbat 111bm:e feck- I Ral29 
am, IDean of Pauls, mane a ·Leafe fcq peat~, reu'OJiulJ 27 J. (a~ .. 
~n~ tbe intention) 15ut tue ]nnellture of tbe JLeale lUn~ 26+ 1. 
Sut tbe ([OUtlterpart Wafl 2 7 J.tbe JLetree after1tlarll~, acco !tl " 
ng to ,tOe ]ntenttolJ, ann to make it a!J~ee tuitb tbe Ql:ount~rpart 
nftlle it 27 J. ann fo it \1la~ fo~ tue benefit oftbe .lLetfol, pet it Uln~ 
ulel1, ~bat fo~ tbf):.1 eaure tbe }Leafe h1a~ 11.0i11 t ~!) bere. Vide 
8 H. 8. 17. and ~ Eliz. Dy~r, 261. 3rt \t1a~-ulto refoluctl, fil:.bat af.-
b(lu!JO it tut1~ ftHelJ up b!, ~be appointment :ofb{s, ~atl.er,tbat t1)aU 
lot e,rctlfe bun from tue til fact. anll,attI)ongb tt lUcre' none be~ 
o~e nottce of tue Deliner!, of . toe ~bltgntton to tbe 11Dlatntiff~ 
~re; pet it 1Ua~ f)olnell, ~bat it 11la~ not material: Jto~, p~£fent" 
~, bp tue tleItber!, to tue Ji!lIatlltttf~ ufe, it uefietl in btm i.nttbotlt Ant·s 40 

totice(antt tue IDbHgo? ban no furtber to melltlle tberctuttb) Jf08 
lelng fo~ bi~ benefit, it netlen in bim befo~e tbe ag-reement;. ann 
~ not Q,touutcrfaanuable; a~ ~ 3 H.8.1.9. t~. ann,nltbougu tbnt 
:be intetpofition oftbofe tuo~tJ~ 111a~ up tue atTentoftbe i5bltgo~, 
[ftee tue IDbltgattot1 ltia~ fUllen ; pet tt t~ not to unp purpote: 
U5ut) tfit ban been appotlttenb!, tue flDbligo~ befo~e tbe enfealtng 
tttb tlellbec!, tbtreOt, tuat it llJouln be after\t1arn~ fillen up; 
~opham fail1,jit mtgbt tben peranuenture babe been goon cnougu, 
mi) itfiJoutn notba'Oc mane tue IDeen to be 1.10111. 13ut, being af~ 
:£t, it fiJaIlauotn tue DeeD. tt1berefo!c tt\t1a~ anlungetl fo? tOe 
I:)iatntttf. Note, ~bn.t Markham ban befcqe b~ott~tt Debt m tbe 
!tommon/]3cncb,·upon tuf~ IDbUgatioll agatnft G. f. luba pleaD" CQ.11.2i.~' 
:11 tbe filling up of tbe @>pacc~, after toe 1Bonn [eaten" ann ne" PofLsoo, 
i\lerel:1; ann ro !tot bi~ fOeen t ann it waS) beln clearly to be a 
~(JOli eaure ofauotntngtbe '1l3J)nn. rnberefo~c be tbece took 3lr· 
ue, tbat tuel' Were not fillen up, after tbe feaHng, ann neltbcrp, 
llbtcb being Plollen at tue Ni~ pri us~ be \tla~ n~n{uten.Wiberefo~e, 
O! bt~ rCluenp, be b~ougbt tbl~ actlon; unO It wa~ atlyunrren ac~ 
:o~ntnlJI!, fO! ttJ£ Wlatnttlf, ann a m~tt aUlartlen to tnqutreof on= 
uage~. ' 

Sawyer 'Verfos Wilkinfon.-Trin. 40 Eliz. 

r Refpafs, jfOl tbe taktng an ID.r=btn~ 10, June ;8 Eli~~ apud ~t+Pe· (2 I) 
rers in Cornhil. ~be IDefennant WJtl~e~; jfO! tont tbe ~av .. 

I~ ann Qtommtnaltp .of London were fellen In fee (If an iPoufe cal" 
ell Leaden-hall, betng tue place, robere, \ft. ann becaufe tbc fain 
Dr:btnc, nttHe ttmeafo'-"fatn, \1la~ tbere natna!)c fefant, {pc, 
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a~ 13apltff to tbe fain ~apo! ahn,Qr(iUt~tnaftp;~ bp tfJd.r com" 
manll, took ittbere IDammage fzffmt~ ~c' Q!a! eft eade,m rraofgref-, 
110. ilCbe~iatnttff fat tu,tbut L()hdon 1~ fin anctel1t ~tt!"antftbat 
a Qtommon ~atket t~:lttpttb~~~,~»,et~ , Friday i' tultbtn~Leaden. 
Hall afo!efal'O, fb~ Il)ttJefj, ann ot~et tbU1g~ ; ,tVt1t tb£ (itt!! '1.0.: 
June ,~8 Eliz. l.tm~ Friday, ann ~ntket nnp tlJer~;.'(lnn tfiat {tit 
bougbt tbe I!Jttle in tbe ~atket tuete· of-out, w .. ,6. atttJttdiber", 
en it to William Hunt to carrp lltti~!?; ann ,tb~ratn W.,f!.pttttt 
upon bt~ t1JoUlner~, reanp to (ar~p'tt}l\UUP tiUlnJle~~almt1J Ittn tl 
13a~ftetu~on btfj ilJoUIner~" anl) lJot,Ug ~b~rt1n.t'b.ftO~l" Lead.en~ 
Hall, tbe fDefennant took It, ~e.Ulb~rtJ bt l~ '~tatJPto aUet ~ &~., 
ann bereupon tIJe Defennant nemurreo; fitft,·::f9~.tbat tOe IDr" 
fenllant ju tltfie~ nammage ferant, atfO tlJe 19Iaftt'tlff fbetns tbf~ 
matter to take from btm bt~ autbo!itP fo? fte <1Laptton, ann be 
bnrte~ from tue manner of tbe Qraptton, ann tlOtb not rondulie 
bt~ J$)fea,Q~re eft eadem, &c. ~econ'O{!" becaure tUt [)tfennJntjtt~ 
tltfie~ fo~ a taltin!J,tobttbt~ intertnetluponlLmtlllJammalJefefant: 
~nn tbe )plainttff fpeak~ Of a.notber) UnIt l;Jotb, not trftbeJ:~., 
Sed non' aJiocattlr; fo? tbe WlamttfffiJe1l1mg tDe fpenal eaufe tlftfJt 
}j)ine~ beirtg tuere ;' nnn tbat fo? tbt~ enure, tbe IDefennant'ban 
colour to take t~, but,bp reafon,ortbe ~attct tn JLaln, UJbtcb be 
fiJtUletJ, bt1l tahtttg wa~ not Jufftfhlble, It feemetb, tont tf)e I{~ 
Pltc~tton \t1~fj goon, ann be neenen not 11 {!C.tab,et~! ann tlJ~ con" 
elution (If toe Jj)lea,QJ.l~ eft ead em tranfgreffio, I~ not requttite,be: 
eduCe bengettll' tn, tbejpJace, ann thne of tbe QI:apttOn; but 
fiJe\U~ ca~lre tub!', tt (~ nilt ~tftratnabfe. ann tbep aU agteen,. 
ttbat tbt~ ®,r"bttJe b~ougfJt Into tb.e ~arket, anll foln, cannot be 
l1tffrainen namma!Je reTant. 1l3ut Popha m beItI, ttbat toe ~latn" 
tttfougbt to bane trabetfc:O; fo~ be notD not agree tn tbe manner 
.of tue Qtaptton. 1l3ut Gawd y ann f enner e conm1; becaufe tt ta bi~ 
luatUr tn JLalU!ann tberefo!ett futftcetb to plean it lllttbouf 'anI' 
traller~. ~lberefo~e It wa~ atJjunrren fW tue 19fatntitt -

Baron verfiu Sleigh. Hi!. 40 Eliz .• 'A Ction upon the Cafe 1 Wbereafj tbe~latnttlf 1na~ 15aUin tbe 
m.ueen~ 13encb tOl one A.S. attbe @)uteofWi1liamRichtn 

Debt fo~ 19 1. annwberea~ tbe fain A.S. tun~ fuen tn llebt Ill'tbe 
IDefentJant fo~ 100 I. tn muteb action one Jo. Starroo, ann Hercules 
Anthony were 15atl f(J~ bim! ~bat tbe IDefentJnnt after a Reto: 
l1et~ tn ID~bt agfltnq tOe fain ~.s+ of tue tltn 100 I. took fo~tJJ a 

. Capias agamff tbe nun A.S. Wbttb lUa~ returtttn Non dl: inventus! 
ani), ,tbat tbe iDefentJant, af~ettll~rn~, at yveftm.&c.bp frautJ,anll 
([Ol1m to (barge tbe li!>lamtttfwttb tbefmn Debt of 100 f. reco" 
beren ut fupra, mfo~men tue QCourt in neeetpt oftbeQ1:ourt, ~bat 
tbe t0latntitf\Un~ 1l3atl fo~ A. s. at bi~ ~ttte ( lUberea~ be W1l$ 
not, but Ina~15ail nnl!' fo~ bim nt tue ~tlt~ of Rich, lDbkb 
l.Ua~ well ktJotnn t~ tue fatnDefe~nant ),Il>e tb~reupuft injufreimpe
travlt a m~tt of SCIre fac. upon tbt~ 13atl iljJatntl toe ~Iatntttf, 
lnbtcb being retHtne'O Nihil, u? bp tbe Uhe fraun , ann llUctpt 
p~ocuren it fccon!l Scire fae. fllJa;nft tbeJj!)faintttf, moteo 1l1~ alfo 
ceturnen Nihil. mbereupon ItU1a:~anJUnlJen,tbat tbefatn' Sleigh 
tue Defe,nlJant t1)oUlti ba~e erecutt~n agatnll tbe ~Iat"ttft 
~fJat tbe Defennant, pr.emlfforum non Ignarus, bl? tue like reaun, lJ: 
l1ecel~t to m:~cft tbe J;),iatntttf, in i)~ce!Pt of toe <[ourt, Pl0curen 
a CapIas ad f~tIsfac. llgamff tOe l~lamttff. [[lbereupon tbe t3f.tltn" 

tttf 
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t'tf11la~ arreffen, ~C. to bi~ nammng-c, ~c. ~bc Defentmnt plea" 
lien Not guilty, ann fount! (lgatnft btm, ann it t1la~ mouen tn arted 
(If Jiutlgmenl, tbnt tbt~ action Ite~ not. jf o~ it t~ to p~ocute 
~~oecf~ ]t,ttrtcta! t,o be fiW.arnen, \ubicb i~ toe 9a Qf ,toe QL:ourt, 
a.ntJ:tbc mtfntlla~nmlJ tberct,1f~ aftbourrb it be upon tllto~mfttton 
9f tue patt!?~ '1~ it t~ toe furnufe .of toe party, no .action HCfl fOt 
It :jfO! tt t~, but ertoneou~ , ann tbe net~ttlt oftbe ([(Butt to 
a1na,t~ it upon fucb tnfo~matton. ann in p~oof tbereof, ~ I Ed., 4. 
1 ~+. \\tla~ ettetl, lUbece a ~!tt of Habeas Corpus tna~ amarlletJ to 
lemone a <lJ:aufe out.of London, fo~ tbat tue partp ban an .action 
llepentltng bere, lUberea~ tn truto fie ljan not anp t .altbougb 
tbt~ \Uere upon tf}e ]rtfo~matt.on of tue -~turnep to . tue pa~tP-, 
ilun tbe otfier tlewpen tn bt~ ~ute tberepp, pet tt t~ not aaton" 
abljet but, tftt Ulere nUlariJe1l upon fw:mtfe, tbat be UlU5J @'lcrbant 
to'olie oftbc Ql:lert~, Ulbere be 1Ua~ not, tuere an action mOUln 
1(£; fo~ tf}at tb~ ~OUtt couln not knoUl, but meetly upon tue pat" 
tte~ 31nfo!matton. @)o betf, befo~e tbe ~Jocer~ ball been awarb" 
ell, tbe <l!:ourt migbt bane feen, \tIbcturr be lUere tbe fame per" 
Con, woo tnn~ ')Bait. ~tbetefa~e,~c.'16ut Fenner anll Cliuch De!]), 2 Cr.6G 7· 

tURt toe tlatolt \tla~ maintatnable, in regarn it tun~ fiJeUltt, tbflt Co. 7· I a. 

be p!ocurcn tt bp frau)) ann QJ:plltn, to necettJc vim, ann a!tbotlffU ~~~'~;4' 
be Itn~1n ~bat be 1Ua~ not toe Came partP! fa tbere t~ ft.n apparent Poft.~ J~' 
Tort tn bnn, antltt t~ aUetlgelJ., tbat be 11.la~ tbe cautc.of aU1at:O~ 
ingtbe ~~oc£r~ agatntl bim; a~ l.llbert one p~ocure~ a raife ~ute 
to be·b!otlgbt tn anotber5J.name, O! tuberc one calls a proteCtion 
1t1ttbOltt CRufe, o~ tue Hke; lUberefo!e tnitbout argument abfemi-
bus Popbam, anti Gawdy, tbep antungen tt fo~tOe1\3!atnttff+ 17 Ed. 1+ 

51.2,0 H.6.p & ~+.2,7.A(f.JPlatntttf75. 

Blake ver{iu Stanley. 
A Ccion fo~ tnoln~ , Thou ana Coyner of falfe Money, .and I have mo- (1 j) 

ney to ihew which thou coynedft. .after [1ertltct it wa~ moucn, 
'QI:bat tf}e h10!11~ \1lere not arttonable; fo~ be notb not filP, tDat 
be eopnen ~(lnep currant ttl England,otvetltltfeit t~ not~ttaron, 
but ~ifpliflon+ ~ed non allocatur,ann a!1}utlgen fo? tut l}!>latnttff, 
abfentibus Popham anti Gawdy. 

Stebbing ver{us Gofaal. Trin.40 Eliz. 108. weI. 3 76.Sutf. 
ACtion ttPl'Jn tbe ClCaCe, bp a <lJ:opp~bllln~t agatnft tJt~ IL01il, fup~ (24) 

pofing tbat be \1la~ a QI:oP!?~bolllet In jf ee, ann tbat Ulttgtn J RoJ. 101) 0 

toe ~anno~ tr; Cueb a ClCutlome, ttbat euetI' <!ropp~botnet tlJaU 
baue tbe Loppings of tbe Pollingers; ann bccaufe tbe 0efennant 
ball euttlotnn uno IDalt~ bdng Pollingers, wberebY Oe loft tue be~ 
nefit of tbe JLopptng~, be b!ougbt tbt~ action ; ttbe Defen'Ofmt 
Proteftando, tbat tbere l~ not an!, Cueb QCufiom, fo! ~lca Caitb , 
tout be cut 110tun two [)akfl, tieing Pollinger··<ll:tmbcr ~tec£1 , 
ann left toe JLopptngr; tberc fO~ tue t3!ainttff. ann tbcteupon 
tue W>laintitT nemUtrcti. Godfrey fo~' tue Jj!)latnttff monen, tbfit 
it 1na~ not anl' plea; fo~ a <!l:oP1'4)0Itier batb trot un!p tntereff 
in tbe p!erentlopptn!J~, buttn it future p~ofit bp tue .fl.,opptng~ , 
nnn tberefo!etbe JUnnougbt not t~ cut tb9U 1J~1l.1n to bt~ p?eJu~ 
btee. ann lJecttell il <!CaCe to be atiJUilgeti lit tblfJ Qt:ourt, bztruirt 
Garnon anti Keble, tunt tbt~ potnt 1na~ ~nJu~!Jen upon nemurcer , 
tbat an attton upon tue <lCafe Ula~ mamtamablc. ann (If tout 
!)ptnton were Popham ilnn f cooer ~ jf O! a ~Opp~b(lIneJ; of lubect= 

tancc 
.. 
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(;6) 
J RoJ.912. 
CO·5·30.a. 

tancc uatu iltterea tn tffe l,oppftt!J~ ann 13ougb~, i1~ luell tl~ 
tf)c lLo~tI tn tbe 'Ql:tmben ~ttn irfoe JLo~tI rut llown aU toe 'V.tttit~ 
ber~tter~, tuen tOe Ql:opibolner l1)alI lore aU tbe p~oat, tnbt((j ·{tl~ 
tue futuce nltJJbt come unto bim, attn ttebetafte:rU1atn~ tlJOtiib 
baUe an!, mo!e JL(Jpptn!J~; (Uti) ·ft tfj tt r~afonable cunom t.a Dabe 
tOe lLoppinll'~ of tOe Poll ingers,tnOicb altctentlp baue"tlccn contimt., 
e13. IDIlberefo!c, (ft. '16ut Clinch lloubten, bccaufe tOut tutu t~e 
lLo~n, l.1lDoban ilttereff in tOe ttmber,fi)OullJ netter bp.tlJt~ tntan~ 
bane anp p~ofit tbeceot; nnn tbcrebp lofe bf~ ]nbeclttlnCe; ~bett~ 
fOJe it i~ n~"rOlt, tont be minot taM tbe timber, ann Jeane ·tbe 
JLopptl1g~ to tOe QLopt.f)oIner! IDt{)etlntfe. tI)ep llJoultl ltcuer . bt 
c~t uoum, nnntbe timber1uouln ntcap, ~btcb ~ouln be a P~U: 
iJtce to tue Ql:ommotM.uealtb. 16utuottnltbffannmg, Popham,anll 
fenner( abfente Gawdy ) !Jalle: rule, trr:bat if ot~er ,c~ure Were not 
fi)CUln, ]unnmcnt llJouUI be cutten f(l~ tue 19Iilmt&ft~ . 

Smith vtrJus Belay. • 

A Vowry fo~ a lRettt~cbarD'e! <11POlt Demurrer tue ClCafe ina~ , 
tuat Ed ward Ardes ttc ®!antlfntber ntunc a Jreotfment to tDt 

nre of Katherine bt~ mife fo! life, )1\emaillncr to Ridlard bt~ ~an 
fo! Itfc, ann after to bt~ ellJeft ltrue, Wbtcb fiJoUllJ be at tbe 
tfme of btn tlentb, lRematnlJer in fee to J.s. ~ichard ban ]Ulre 
John DiS! QJ;!tleff ~on, Edward toe ®~nttn·{atber tlte~, Katherine lag 
it fo! pear~ to Richard. Richard ann J.S. mane a §eoffment, aun let 
bien a jfitttwttb [tllarrantp,nttl1 ~!oclamiltton to Belay. Katherine 
l1ie~J', 1t1ttbin fine !?ear~ artet Richard nte~. John being bi~ elnefi 
jjtfue, at tue time .of bi~ neatij, ent€r~ a~ ilt bt~ JRematntJft .. 
ann tuberijcc toc lRematnner lUere tlcffropcU bp tgere act~, o~, 
tont be n0111 mtgbt enterf 111a~ tbe: folc mueffton. TanfieId mouell, 
tbat tOt~ being a contingent JRematutler, alln beinlJ ncllropen bp 
tbe Jreoffment, ann jfine, beftl~ it bapnen ann feU, tOnt ttneuer 
fi)otlln nolu take etfett! jfl.1~, if tbere be all!, l1ffturbanre befo~e, 
ttJUt tbi~ future nfe come~ tnto Efi'e, it t~ l1ellropetl t11~ eIler: 
anll fn tbt~ <[afe upon tOe fame ~itle, betlDitt Terringham ann 
Ardes, tbf~ Q!:ourt wa~ clear tn opinton, tbat tbt~ future dire ltla~ 
tleffro!,cn, but tunt 1Ufl,;) upon (fllinence to a .'liurp . .ann tnchid
leys <[nfc tbt~ 190int 1Ua~ refofilen bp aU toe Jjufttce~ accoU1ing" 
I p! Qlnu of tbt~ opinion \t1a~ tbe: Uloole Q!ourt. 15ut bicat~ 
tOete lUere none: on tbe Dtller nne, tbep woultl atJttife .. 

Ireland ver[eu Coulter. Pafch. 40 ·Eliz. rot. ~93, or ~ ~9. 

D Eht ngafnff btm a~ C!ft£cutO! to one Hunt , '(tbe IDefentJant 
llIcan~, tbat Hunt tbe {[.ellato.J lna~ hounu in a ~tatute or 

100 1. anll beiii)e~, tuat Oe ban not anp .atret~:anl1 gereupon tbep 
U1ere at ]tftU~, ann a fpetial ,Uernia (ounn, tgat tbe ID~fennatlt 
l:Ua~ Executor de fon tort demefoe; ann tbat toe 'Q'Leftato! ltJa£{ 
iltucfJtcl1 unto vim, anll tbat be retatnctl niller~ goon~ to rattr~ 
He tout Debt nue unto btmfelf, ann obet alln abone, turn to fft~ 
ti~fie tbelRccolJltufance oe ban ttOt tn bt~ bann~, ~c. lit fi, &c. Jit 
wn~ arrrUfl1 bpTanfield tf Goldrmirh fo~ tOe: ~lutntttf,anl1-b!, Coke 
fo~ tb& IDefennant, '{[;be rol~ point tuaS!, lUbetber an Executorde 
fon tort map retain ®oon~ to ulti~fie btmfclf f .ani) Coke moben , 
'lEont be well mt!JUt. gnn tbe l!!>lrdnttft; bp tbt~ aa-ion ft'll'atnil 

btm, 
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flU ,batb auotnen btm to be riLTvtftti ~tecuto~ t mIlberefo!c tbe 
lnnmlJ,' to at be tna~ etrecutoJ per T ort t~ not matertal~ ann 
e , bemlJ aUo\l1c,tI to be QErecuto!, mav l)ll aU tbtngf3,a~ an ~,te~ 
utO!, \\IZ. pap netit£1, O! unp ctber latnful act~.., ~nl1 a~ be map 
o it to a Jlra1t~er, fa be map pap bimfe!f. Gawdy, ,Uttl Fenner 
J,ere .ofb'? !1Dptntpn! §.o! ~55 ,be ilJaU b~ cuafgcn bp reafon (If 
Il~ p.otrctrton ,t ~lke renfolt tt 155 be fijlml'O be allotnen aU lawful 
ct~ ; ann tbl~ 155 bere a lal11ful oct! a~ tnbett a Dttleir(t~ pap~ 
ent, tbe!' ffJaU be recouped in namage~. ~o if one enter~ 
.~ ®uarntalt, lubo t~ not ~uarntan, be llJaU baue allowance fo~ 
:II reafoltablc act55, a55 a laWful ~uarntan ilJouln. ann tt mtgbt be; 
[bat in tlJifJ <!Cafe be btn not know btmfelf, but tbat be tna~ 
t!Jotatl (!];rcclltO!la~ tf tbe 'tlCeflato~ ban fieft man'e a ~et'tament, 
nO tbcrebP mane blm (!];,tecuto!, unn aft£tUlarn~ be mane ano== 
bet '([cffament, ann tberebp mane anotber cf~ttato~; ann tbe 
lrft \Ua~ PlObetl', aU lawful aa~ bone bp bhn are goon; anll, al~ 
bougb tbe otber '@:efiument be aftett1larn~ founn ann p~ot1e}), 
bat 1l)all not llcfeat tbe laWful aa:~ •. Popham anll Clinch e comra ; 
fo~an Q!;,tecut.o~ de fon Tort (ball nebcr babe aup benefit bp bt~ 
Jalefefance. ann it t~ not like tQ tue QI:afe , tllbere a Di1fetro~ 
lap~ tent! jfo~ tuat t55110t C1n~\1l~ong,O!PlCJunice to a (tranger, 
I! to an!, otber to pap tbat wbttb i~ nue:but bere tbi~ t~ p~eJUi1f;r 
tal til a tltanger ; fo~ eucci' one 1llill be \lBtecuto~ after tUt 
Icatb of a '\[:eflat{q, attn b!, tf)at mcan55 be tudr oWn Q.Car\1er~-; 
rltll pap tbemfeU.lcfJ befo~e anp otber Debtol~, tllberebp great 
tlCOnbfntfltcte~ Woul'o enfue. Jflcttber t~ tbt~·ltke to tbe ~afe, 
ubere one cntet~ a13 O15uarntan, wbo t~ not Ql5uatllian; f8~ toeu 
bc ]nfant map babe 'Qtrerpar~ agatntl bim, (J~ be map (barge btm 
r~ fiuarnfan. ann tf be cbarge otm a~ ®uarlJtan, ttt~ teafon 
If flJouln tben baue allowance a~· ~uarntan ~ robere nne fiitctutfe 
~ mane Qf,tecuto~ bp a fo~mer '(tetlamcnt, anll aftetlUm:l1fj ana-
ber ~eftament t~ mant, ann tbcrein anotbcr lUatre€,tetutoJ, 
lntJtbe fall 'ateflament not betn~knotnn, tbt rira t~ PJobenjlnn 
I)c ~,tetuto~pa~ lJebt~ unto btmfelf; anti tben tue fecoun \te# 
tament i~ ntrcouere1r ann p!ob~n t, ~et pecal.1\lentqre tbc pa!,~ 
neut (If toe fitll (ll;tetuto!~ nebt~, tball be aUotnen tnm, tlgatnft 
rll nraltger~ at tbe .leafl t §o~ be!Jali colo! to.llott, a~~,tecu~ 
ol bp tue fitfl t<[cftament, antl be t~ to be aU-owen fo~ aU 3ltllJictal 
Itt~,tnbtcb be 1.1tu, (J£., 15ut tt t~ not fo bere,\Ubere be take55 upon 
Ifm to be Execlltor de fon Tort ~ Tefte Demefne.anl1 a p~efinellt\tlafl 
',tteb,Paf('h.12 Eliz. in Communi13anco.,'Qr,bat an Ql;,tecuto! de fen Tort 
lltllbt not retain tq fatt~fie btmfelf. ~berefo~e, ,~C. artertua~n~ 
tponanotbcr nap It U.la~ mO\1e,n agmn, ann tbe Cltourt nUtl, I ROl.~lt.. 
toe)? were ccfolbelJ, tbat au <!f.tccuto~ de fon tort Demefne cannot Co·s· J o.b, 

~etatn iJoon~ to fati~fie ~tmfelf.b,t~ 9tun Debt. anti Popham fain, 
tbat nUlerf) nftbe 3lufflcc~ at@>erJeant~ Jlltn (to tllbom be ban • 
)~pounnen toe ([:a('e) tuere oftb4lt opft,tfofu anti, t~at tbep rt-
oH)~ll to enter 31ungment fot tbe l$"lamtttt t 15ut It l11af$ tben 
lttmiCel} to tbe QCourt, tbnt tb~;'l)itennant wafS nean, ann tbere# 
~pon a nap of 31ttl.1gmcnt tua~ p~a!,el1 t ')5uttfJ:e ~ourt lllouln not 
lap it uPQn rucb fucmtfe. l)5ut upon toe J13huntttf~ Plaper 3ltUllJ # 

m~nt \t1a~ entrttl. 5 Co.'1.o. 

Pbillida 
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Phillida Shackborough vfr{us Biggins. 

APpeal of ~urtbtr ro~ tbt neatb of IJfr jpuSlbanlJ. ~I)e Defen:; 
lJantlpleatltDNot guilty,ann tna~ foUnil Not gU;hy oftbe~urr 

tbtt, but gutlt)? oftbt~anllaugbttr. '(!Cbe IDcfentHUtt p!apebta. 
bt ntfcbargen, becauft tbe general J~arllon ball nifcbargen btm, 
tbat be fijouln not bt put to baut 1J1~ <lClergp, ~ tbt~ puni1lJment 
is not fo! tbe partp Wlatntitr! ')Sut it tua~ rtdetJ ; '(!Cbat fttua~at 
tue partte~ @lute, ann tbat 11)e mtgbt tuell P!a1' ft, ann fo tlJe nib. 
Note, tbat Mufgraves <!Cate tua~ bere citel1,anlltbe lReco~lI btetuel1, 
ann no JlulJgment beretn. Trin •• 1-'. PJa. ) 4. poftea. , 

Brownlow vtrfus Farr. Trin'19 Eliz. rot. 62.6. Line. 

T Refpafs fo~ tbe taking oft1ll0 lLoan~ ofmbeat fet out fo~ tbe 
nintb part oftbe \'i5~fttn tn Hepworth. dlpon Not guilty pleatl: 

en, tt tua~ nemutrelJ upon tbe tllil1tnce, ann tbe <lCafc tua~, 
€bat mtng Ed+6.1lla~ fdfelJ in .fee oftbe nintb ebeaf oftbe 
<!Co!n ann OD!atn in Epworth, alias Hepworth a~ parcel of tbtpu[: 
remon~ of tbe abbp of @>t. Leonards, in Comitat. Eborum: ann 
bp JLetter~ 1.}f)atent~ unntr tbe ~!eat @)eal in 7 Ed. 6. grantelJ to 
Eftofe ann Downman, anll to tbdr Il)etr~ , T otam illam medietatem 
non:E garbz bJadorum & granorum VOC3r. ~be nintb ~beaf,de, & in 
Epworth in Comitat. Eborum modo vel nuper in renura,five occupatione 
WilJielm. Ward, ac nuper Monafterio St. Leonard in Comitat. Eborum 
dilfolut. fpea:ant. anll unner tbi~ l\!Jatent tbe ~Iatntiff datmen tbe 
entire tttntb ~beaf: f'o!in trutb nil 1Da~ tn tbe tenurt of Ward 
bp a JLeafe malle ;6 H. 8. lInller iRent: ')Sut Epworth lUa~ not tll 
tbe ([Otln~ of York, but in tbe ([ountp of Lincoln.inlJ, tubetbet 
upon tile aunt, tbe entire ntntb ~beaf llatrell,O! noU lUa~ tue 
que1lton, p reafon oftbe ~tatute 'of ~tfrecftal mane 7 E. 6. 

,9nll tt 1lla~ arguen bp Roperfo~ tIJe J.}!)latnttff, tbat aU patren, fo~, 
tbe qUftntftl' being mttfaken, ft ~ e.rp!ellp· atnen bp tbe letter 
oftbe @btatutt; ann tf not, pet bp tue intent of tue etatutt. 
15ut Henry Yelverton e contra. 15ut a~ to tue ~ifp!tfion of tbe 
Qtountp, ltlJjere Epworth tal', it tua~ agreell on botb fil1e~ not to 
be ~atertal. f'o~ tbat i~ bolpen bp tile ~tatuU, attn fa belli tbt 
3111111CeJl Popham annCJinch,creteris Jufticiariisabfentibus: buta~totbe: 
p~inttpal ~atter, Fopham fatll, '€bat tbe )j)atent couln not 
(Onbe1' mo!£ tban tJje ~opetp, tf it couln COllUCP tbat: JfO!, 
lUben tbe mtngtua~ lJecelben in bi~ ~lant It tua~ Mt tbe fnreu: 
tton oftbt ~aktr~ of tbe ~tatute to belp tbat ~!ant; a~ tftbe 
JLUng grant~ tbe, ~opetp of tlUO acre~ , it t~ not rear on ; 
tbat tbe l\JatentllJoUIJl be conllruelJ, tbat be {fJoulll baue t1tlo 
acrt~ : ann tbat i~ tbt btfference, ~ to tbe quantitp lUbere tbe 
certatntp tss plain; a~ l11bere tbe ming IJrant~ two aCt£~:J 
callen tbe ~anJ1o~ of D. 1llberea~ tge ~anno~ contatl1~ an bun., 
nleb acreJl " it t~ a !Joon Brant of toe tub ole ~al1l1o!, ann of 
all tbe acreJl:15utif be ban gratltel1 aU bt~ ~anl1o~ (If D.contatn· 
tug ten acre~, 1llbereaJl it containen t1llentp- a(re~, Jaotbtng 
ban patrelJ bp tbe <[ommou LallI-, but it t~ alllen bp tbe ~til~ 
tUft: 'ijCbae t~ aKo a ntlferel1tea~ to tbe qualttp, ann nature 
of tbe tbtng. a~ lUbere IIUng Hen. 8. granten to ~r Thomas 
Moor, Totam Turbariam fuam in D.1llbere a fb~met l)t)atentee,bautn}J 
fucb a ~~allt, ban b£ro~e conbertelJ part tbereof tnto aca~ 

. ble JLanlJ, anll part tnto ~allure, 'ijCbat ~tr Thomas Moor 
ll)ouln babe but tbat onlp, 1llbicb 1tltUS tI)en Turbary. 

ant1 
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ann tbe ~tatute n9tb nut rt~en:te rUff) a ®rant .. jf.o~Turbary t~ a 
Plofit parnable, tnbltb m'1P ~ tn one piate, nnn not in anotbcr l 
after '~nbetftOn; ,bnt tf tt \!l£tt a fft£frt ~ont, anti after fucg 
(otl\ltrfton of part tn~o. grallft, o~ l\!>aftUJ:~, tQ£ ll\tng ,ban grent~ 
en toram Mo!am f!lam, It bill ~etn otberlUtte; tll1tOtlt l~ p~.olltnen; 
fn~' bp tbt faIn @)tatutc; ann If be ban IJtantetJ aft fJifJ Qtftoiler!$ 
t~ fu~b a m~oil, 1nflerea~ l}g balll not a~p <fftou,er~, tnt a G:op~ 
P'ftt tn tbe fatn mto.oll;bt \na~ lUIt r£melll~n be tbtfJ @1tatuU~dntJ, 
If a common penon bun gtauuo an acre caUen the two Acres, one 
~cre onIt';bal1 patfttt. A fort~ori, tn ~bt mtnrrp ([are.. m~eteftlJZ 
It tua~ al1JunlJelJ fo~ tue ~Iatntttr ttlt:tb tbe autnt of Clinch, C::eCCfi:l 

J ufticiariis abfentibus. 

Bllrfdale verfu.r Smith. 

T Refpafs bp a mtcar,fo! taktng ofttoo lOan~ of llJap, ann catrl'~ (26) 
tng ft awa!'. -m:.be IDefennant ptean~, tbat tue Place, tuberc, 2 ReL 33), 

&c. t~ ttlitbtn tbt partfl)of Maid'!tone, \llbtteof be t~ lSarfon lmpar-
fOMe; anti it 1na~ ret aut fo~ ~ltbr~! ann tbat be ufeo to bune De-
clll!as g~rbarum? & freni. tttJet0tatnttifrepU€f5:,an,n tlJe\1l~ a \[ompo-
fitton ttl tbe time of K. Hen. ;. anlltbat tbt <LttcRraB't Ulu~ tbClt 
tnllotnen,wbtcb \lla~; tbat tbe <Lltcar tlJoUlll ~aue Minutas dccimas, 
~ totam decimam garbarum in Watworth (tubtcb 1na~ an Il)amlct 
llIttbtn tlJe fain ~atftb,antl t~ pJ,!ce,tttbere,&c. ann tua~ parcd of 
tbat f1>amlet) ann, ttJat at ail tlme~, lUf)ereof, &c .. be, attn bt~ 
p~eiJetetro!~ ( dti&Rr" tbttf) ban wen to balle tbr 'm:ttt)e of l!>ap 
tJ)tre. mberefo~,. &c. antrtt tna~ bereupottncmurren .. Tanfield, 
1)5!' tbi~ P!efcrtptton, b& cannntballe lJ)ap. jfO! Garba t~ aIlnap~ 
€~n, ann tb£tefo~ tbi~ Plcflrti,ption cannot nann lllttb tOe 
(ompofitton.coke e contra t fo~ a~ tue ufage batb been, w it aJan Co, Litt. 8, b 
be erpounnen. JrO! it tua~ alijUtlgcn in tt),e ~.tcb~quet, 1Ubere a 
)j!)atent tua~ mane bp~lltg John to one, anO btfJ fuccet1l1~~; ann 
becaufe Bratton fattb, tbat ancieutJp fucceffor wa~ taken fo~ 
H<eres, ann tbat all1lap~ fim.e It ban ufen to neftenl1 Jure h.1::re-
ditario, tt \tlru; anJungen,tbat tbe J1)ett fiJouln tJa11e tt bp toot QI:bar= 
ttt. Wbertfo1e, &c. ann aU tbe \!:Court berc refotb£u acco~ning:: 
tp, in tegdrn it tna~ an ancient Qtbacter , nn~ confrantlp tJdU 
been men to e,ttentl to Jt>ap, tb~ tno~n Garba mtlJbt tueU c.ttenn 
tbeteto, \lltbouglJ at tbt~ nap it t~ commonI!' .ufen in anotber 
rence. mberefo~e it tua~ al1JulJgenfo~tbt letatntttf. 

• Broom vcrJus Hore. 

DEbt fo~ Rent:. 'Qrbe ([aft h1a~, '(tbat ~tr Chriftophef Broom (~o) 
Lett Lann to Hore, ttnb!tng Rent, \tJbo )lett to Wrigk+ Co. 3. 24· 1, 

worth tbefourtb part of an~cre,. ann. aftet\l1atn~ ~ir ~hri~orher 
Broom granten tl)e tenerfion to Geor~e Broom nOID liDIamtlff: 
mn ue b~ougbt tiebt agafnft Hore fo~ tbe entltt~ Rent. Tanfield 
tUonen, tfiat tl)e action lap not; fo~ \nben tue lLelTee ~tanten bi~ 
lfltutc in part, ann tbe lLe!foJ granten aU tue ~etJetuon uf ttJe 
!entire, tbe P!illitp tberebp fo~ tbat P~tt, tnbttb \tla~ gran~en 
~brr, \na~ uturlp netlrop£,n, anD no acuen &1% to tbat part fte~ 
!gotnfrtbe fita Leifer; a~ tn tlJe qJ:afe, of Huplble ann qlover W~~ Ante 32a

ltlJU1)!Jel1 in tbt~ QCllUrt; anll tOt acnon being gone Ul part, l~ Co, ), 23·1.1 

~one fo! tbe 1tlbole. StephcQ,s e contra: becaufe tbe entire Qfffat~ te~ 
~mmm mmn~D 
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(3 I) 
1 Rol. 3 10. 

2 Rol. 706. 
2 Cr. 29. 

2 Cr. 29. 
J Cr. 328. 

mafnell tn part of tbe JLanll, iJnll fo tge enttre p~il;lttP" ann aai~ 
on rematn~fo~ tbe Wbole agamff tbefirff lLetree; anll fo t~ 24 H.8. 
Ryfdens Cafe,nnll 1. An: p. ann aU tbe ([ourt wa~ oftbnt optnion. 
]t wa~ after1narll~ Uloben bp Tanfield, tbnt bere hla~ a fuf= 
penOon of tbe entire Rent. §o~ it t51 aUengen 'anll (onfe1fell, 
tbat tbe l1!>latntitf entrell into tbatllart, }Lett to Wr. attn tueu 
tbat t~ a fufpennon of toe entire lRen~; 13ut ~be ([ourt fain, 
~bat tbt~ <!fntrp, were it lawful, o~ to~ttOU~, berng bp toe (Ont" 
maltn of W + beftcn aU in w. ann be wa~ but ferbant to w. ann 
tlotbing tbecebp ne,ffen, in tbe ~laintttt:, anll tberefo~e bere t~ 
not anp potretfton tn blm. mberefo~ tt WUfJ atl,ungflJ' fo~ tbe 
Wlaintttf. ; Co. 24. 

Malyns verfus Sir John Hawkins. 

Hill. 38 Eliz. rot. 676. 

AUdita QgereJa. to anoln an QEtecutton of 5001• upon a 3iUng~ 
ment in tbtfJ ([ourt, anll furmifetb: ~bat tbe fain 50e I. 

1llUfJ pain to ~ir 10. Hawkins after toe ]ullgmenttn nifcbatge of 
tOe jju!Jilment, anll tbe Audita Ql1erela ll1a~ alllarllen out Of tbe 
([bancerp, ntrecten to tbe 31ufftcefJ of tbtfJ ~ourt, &c. mbere~" 
on a Scire fac.ll1a~ atnarl1ell· .anll tbe ~betttfreturnen{<!bat~lt 
Joh. Hawkins wafJ lleatl •. ~beret!pon tt ln~fJ furmtten to tbe 
<!Court, tbat Dame HawklOS 1llafJ bt~ ~tecutnr, ann a Scire facias 
ll1afJ awarllen agatnff ber, wbtcb 1llafJ grounllell upon tbi~ Audita 
Querela, ann fiJe appearell upon tt, anll .pleallen, '{!t:uat tue fo~efatn 
500 l.ltlafJ not paiO tn !Jtfcbarge of tue 3iullgment, ann tuereup" 
(In tbep tuere at tffue: ann tt tua~ founll Qi.Jod iIlre 5s0 I. fueruD~o
lutre bp ~tr Horacio Palevizino to ~trloh.HawkiDs,to babe tue ]ung~ 
mellt affignell ober unto btm. Et fi &c. .ann tbereupnn tUe opt"t" 
on of tbe tubole QCourt ltlafJ, ~bat ruben tue 3iur~ fO~tt~, Quod 
illre 5001. folutre fuerunt, tbat. fuffieetb fOl tue )J>lamtl(f~ ttrue. 
ann tubat tuafJ founll mo~e ifJ but furplufage; ann tuat an Au
d i ta Qgerela well ties upon tuifJ matter in fait to ntfcuarge tbe 
~tecution ; fo~ if tt be true, tbat tue 500 I. tuere patllfo~ tbe 
]Ul1iltnent: tt ifJ not uafOll be tlJoulll be ftapell tn ~tecutton fo! 
it. a~n, altbougb it be founll, tbat, a ftral!g~r paill it, pet 
lUben It t~ founn, Quod lllre 500 J. folucre fuerunr, tt lfJ tuen'to be tn~ 
tennell tbe fame fum, fo~ tuuteD tb~ 3lungment ltla~ obtatnen, 
ann tbereupon tbe 3lungment ll1a~ nlfcbargcn, ann Rule giben, 
tOat Jjungement fiJOUll1 be enteell acco~ninnJ!'+ 15u, after" 
lll~rllfJ Tanfi~ld,at anotber llap monell, ~bat, tblfJ Audita Q\lerala 
betng an ()~lgrnal out,oftb£ <!CbJ1ncerp; tbe partp being return" 
eil mortuus. tbere betng but one part!' namell tueretn, it tfJ 'to" 
taffp abaten! ann tbe Scire fac. tbereupon atuarnen t~ bottl, anll 
l11tttJouttuarraltt. mbercfort, &c. Doderigde e contra. JrO~ tbi~Au
dita Qlere1a4.91l0ttnnature of anp mrft: buttt t~ a~ a \[ommtf. 
fiOl1 fo~ tOe 3lufUcefJ ~o caU tOe ·partte~, ann to beartbc {[om= 
plumt, anll to no rlilbt, ann tacre l~ not anI' partp certain 
rbetcto, ~o, nftbolt!JV toe ,{!cfiato~ be l1CUll, tue <£J:rcuto~ map 
weq be caLlen bp, a SCire (a~. nn~ bcin~ mane a part!', map be c,r" 
annnelJ; ann t!)t:Ei ~ute t~ tn cafe ot tOe partp lnbo t~tn p~tron, 
ann tberefo~c l1JaU be fauo~en t~t JL~ltl, ann not quuUJel1, if anp one 
be mane partp tu tOe c,rmmnatlon. Uno to tbat purpofe Vid. 

; H.7+ 
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; H 7. J,2,. ~.j .. I~II R.2, brev. 618 .. lnberc it Writ of Audita Qyerela 
ltJa~ bJOUlJb~ agatnil tlUO, ano, one. of tbem nie)1; ]t wn~ ruIei.1 , 
~bat fo~ tbt~ ([aufe tbe Ulttt tn.puln rtmain, ann not abate. <2>.0 
35 H. 6+, 2~. 31f tUlo be @Jtltn~tff~) ann t.be one he ttott"o'rttetJ, (J~ Ante 8 
refeafc, tt tlJall not p~eJuntee b'~ <!C~mpan~on, bceaure tt t~ cuen . 4+ 0 

fo~ tbe cafe of bQtb. And 13 Ed. ~ tit .. Audl.t .. Quer. 2,6. tbi~ ([{rit 
lUafj b~ougbt toauotn a ~tatutt fo~ tbemollagc·of tbe ([onuro), 
&c .. wuerc tue QConuree tna~teturnen Mortuus: }pet tbe ([onuro~ 
1tJa~ ntfcf}argen, an~ tbere Ula~ "not an!, noubt, tbat tbe [[left 
flJouUI abate. 13!' tl}t~ meall~ alCo anotber ll1ifcbfef minot enrut, 
tbat tbe War~!' altnap~mtgbt remain iltp~ronJ Jro~ it map be , 
tnbtteas:; £Inc 1~ returnetl Mortuus .ftt one :ttme, fo anotbet ftt ana" 
tbtJ; tt.me mtgbt bt returnen Mortuus, aUll fo tnfinite .. ;i Scire fac. 
alfo W tn naturt of an Audita Querela, U1Uttl '(ute is tn ~xe£utton 
ft1l.it tl)aU comp~;tbelln all tut mfttter~ 'Uiletefo6e, &c;+ Tanfie1d e 
(ontra.]agr£e\tlt~b tue ')5.oo1u~,'(ltbatlU fin .Audita Querela ilJJatnff 
two, tf tue onenle~,a~ long a~ tbere be anp lt3a:rtp .altu€,tnbo Cftn 
be iJartp to tbe ~.tamtnatton, vUe Wt,tJ.: tlJftll not abate, no~ it 
new Audita Qperela be b~ougbt: 15ut ,tbere ~ not an",1l3mk , 
tbat tnbtt£ tucre t~ but one ~art!' J ann ,fje ilfe~ ~ tbat Caftb tbe 
mrtt ft)aU ftann. ')Sut tbt ')Brok ·.of l ~ Ed. 3· t5$ grounncn upon 
iltwtf)er tt~aron, fo~ tbat better e,tpounn~ 18 Ed. ;. I 0. mf}fcb i~ tbe 
fame ([afe; lnbere an ]nfant b~oulJbt an Audita Querela fOJbt~ 
31nfallcp,ann bt~ agt Ula~ infpettetl: alt.f)tlt4Jb tbe ~artp were re" 
turnen Moi'tuu~ l'.tt no neUlAudita QperelallJoUl1J be a\1latnen.jf't1~ 
bt~ IDon"age betng anJungen, none can contrallfct tt,no~ batle anp 
plea tbereto.. gnn tberefo~e.it wouln be tn uatn to make anp neln 
Wart!' tbereto; tuberefl.l!t tbe U>artp tua~ ntfcbatgen. ann 
tuberea~ it batb been fatn,:m::bat a Scire fac.mtgbt be b~ou!Jut tn na" 
tttre of an Audita Qgere1a,an'O tbeJ;eneen~ :notanv new Audita Que-
rela t ~rue it t~; but tbelt It U), nmtlP gvouttnetl upon a JReto!lJ 
btrt, routeD comp~ebenn~ all .tJ)e matttt,! ibut it t~ not fo beee; 
fo! tbt~ t~ grollnl1en upon tbeg!llJi~al mLlrtt;\l.1bicb betng abattn, 
tbe Scire fae;. aUlarn£n tbereup0!l f~ tU., OOexefo~e,~t. Gaudy betti, 
~·bat tbtSlll~ but a Qtommtmgn,~blcbl1Jatl uotabau bptleatb, 
attn t~ ltkt: ta n Mi~l:irtlUS upon: a Jflttt, 14H 7. ,anti tberet~ not 
rut!, l\3artR bcre,bUt it Qtgmmallllment,qlloo vocatis partibus Jjutfire 
be tJon£,mbereft1~6, 8£ e'. 13ut aU tbeotbet liulltce~ llgatna it : 
jf6! tt t~ an ID!t!ltttitl a1na~ntlJ out of tbeQf:bnntet1'-. ~lln if tbe 
w>artre~ be neall, rue mttt fiJittl abate, -ann tbe €ommtffton t~ 
ttetermtnen. ann tbe!, agreelJ to tbt ([ar~, U1bere tbt~ lU.t£ two 
~attte~ IDefennant~ attntf)t onetlitfJ·, toat tf)tt£ tf)e ~mrit 
[baH not abate; ann fo ~o tlft ~a~e ·of an llnfattt fo~ tbc ~eafon d" 
)Ouefatl!. m'bcrcupolt It tua~ al1Jul1gcll, 'Qtbat tbc mttt ftJouln 
lbate, nnn tbnt anetDAaoita Qgerela{boUltlllepurfu-e't1. ann fu tt 
l1a~, ann tue ~(ftt!' tber:cupan\1al'ltn. . 

The Lord Barkley verfus the,Countefs of \Varwick. 

ERror ofallull!Jme~tin tf}eQtommon 13~nt.b~ttta W~it,of Par~ti~ (3t) 
. ticn. [Ipon tb£:firft 3lUl1gment quod-partltlo fiat,.b(,i'a~e tye I Rot 7ff:. 

£turn t{}ereof, ,ann tte feo.'mn ,JlunJ~,ent quod ,partial~o: 4i1bilis fit 
t£o~l1tn~ t.o tbe (,Outre of ,tbl~ Wnt;}l Welt o{ (flCt6.~ ·tua~ 
~U!JlJt, ann tbe. ~ttO~ aff~nel1! ~nn l~ tna~ an~~~l1, ~bat 
bErt Uli1£i not an!, pe.rfect JlUt'llEment vet llttl~jlj lmttl:tbel~c(tnD 

qr, m rum l. jji.rOB'" 
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eo. Litt.168.:I.. ]Ullgment, nnn tberefo~e tbe Writ lapnott but in lliller~ <ta: 
Co. 1 J. 40. b. fe~, tubere tbere be t\110 .]ungment~, mbere tue firft i~ tbe p~rJl: 

cipal, 'Ql:bere Qfrro~ map Ite bef.o~e tbe fer.onn; g~ ~bere at! 9& 
ft~e, o~ an E jectiose firma: i~ b~.oug~t, tubere tue JLaltllI~ tbe P~tnct: < 

pal, if ]ungment be gillen f.o~ It, altbottgb :oamage~ are t.o be 
rec.oueren, pet befo~e a Writ of \!Enquirp, f.o~ tbem,~rr.o~ ~ie~,be" 
caufe tbe llamage~ but ac£etf.o~p. ')But m ttrefpaf~" .o~,man as 
atott upon tbe ([afe, \llbere t{Je llamage~ are tue p~~nC1pal; af= 

Pelt. 9
1
4. tb.otlgb tbat tbe ]ullgment be Qpod recuperet, pet tl~ttt namage~ 

be enqutren, ann ]ungment tbere!Jpon, n.o (!f~r.o~ Ile~ t a~it lua~ 
agreen tnRuffel ann Prats ([afe, fo m 21 Ed. 1. In tue ([are .of ac: 

Co. II, 3
8. b·t.ompt, until tbe fetonn ]ung~ent, n.o mrtt .of Qfrr.o~ IttS! f.o~ 

tbe £3latntitf mtgbt be non{uIUn befo~ tbe fet.onn ]utlgment 
gillen; a~ i H. 7.". i~.gnn fo .1t 1l1a~ an,ungen in I I Ellz.betlUt.rt 
Harding ann Vine. ~O 7 R. ". tnFormedon, tubere tbe ~enalltl11as 

Poft.643. oul1en .of ain, Qfrr.o~ Ite~ nut unttl tbe 31ungment.of tbe ~~tnct: 
pal t ann fo gelll all tbe ([.ourt bere, 'Ql:bat tue fee.onll ]ungment 
tn tbi~ ([are t~ tue la~inctpal, al!ll bef.o~e tbat neatu tl)an abate 
. tbe Wrtt. gun tbtl' agreell tbe n1tference~ m tbe ~afe~, lUbere 
tbt llamage~ are but ,attetro~~, tJt. 15ut beeaufe It lna~ a nelU 
(!Cafe, tbep \ll.ouln anllIfe, Et adJournatur. Note. Brownlow tire Protho
notary told me, That it had been adjudged in the Common Bench, Thatthe 
death after the firil: Judgment lhallnot abate it. For where the Plaintiffdied 
after the firft Writ,the Heir had a Scire fac. upon that Judgment,& it held 
[0 be mainrainablet and, if fo,the firft Judgment is the Pnncipal. 

Buskin, alias LivingvtrJus Edmunds. Ante, Mich.38.PI.7. 

(B) DEbtin London upon a ILeafe fO~ ptar~,fuppofen to be mane ill 
Ant. +1)".5)5'. . London .of ~ptbe5.) in H. in toe ([ount!' of Kent, bl' toe ar= 

fignee ofa lRellerO.on;.ftgainl1 tue atrtgnte .ofa '([erm.after <Iler: 
l1ttt up.on a Nihil debetplealltl1, anll f.ounn fo~ tOe i>Iatnttttitll1a~ 
mOllell in grrel1 .of ]ungment; f.o~ tbat tbi~ ~ctton 1ua~ blourrbt 
tn London. jfo~ it j~ not gr.otlnllen upon allp Plillitp.of ([ontrrut; 
fo~botO tue Wartte~ are l1ranger~ t.o it t but bp reafolt of tbe 
.octupptng tue JLann, ann tue ~l1ate nf ettber.of tbe1l1 tber£in. 
gnll altuougb peranllenttlre tbe acti.on at tbe ftrl1 milJbt \11en baue 
been b~.otl!Jbt tn London bp tbe ll.etro~, fo~ tbe([olltraa tnalletOere, 
pet it cannot be fo bere.Wberefo~, tlc. Altham ann Brock moUen 
f.o~ tbe }pefennant, tbat toe ~ctton Ite~ not; Sed non al1ocatur.jfo~ 
tbe W!Il.1ltp.of tue ([outract l~ e.onllt~ell U11tb tbe ~ffate. 13ut fo~ 

Ant. 3'-8. 1l1ant ofJl!)~tuttP, IDebt Ue~ not agat'llfttbe firl1 JLclfce, becauf£ be 
1l1a~ n.ot P~tbP tn ~l1ate. 15ut tOe Qtontraa t~ alU1av~ triable 
,l11bere tt,wa~ malle(viz.in,London)anll tbercf.o!e tue actron tOrrci~ 
tueU mamtamable. gun It 1tla~ allJungell fo~ tue t0latntttf. 

Scambler verJus Waters. 

(;+) ACtion upo n tbe ~afe, fQ~ lltffurl1lllg bim to exerutetbe ®tfice 
: :~:: ~5j 3,.. of· ~te1tlarl1 of toe Q1:.ourt~,ann to tftkt tue JP~ofit~,~c+ann 
Co Litt. 3· b. fiJe1tl~ a(1 br~ ,([tt,le tn tue Declaratton. dlp.on Not guilty pleaneo, 
1 Cr. 50. a @>penal illerlllct lUa~ f.ounll; \toat from timc wbrre.of, (fC. 
I Cr. 16. 'Qrbere 1tla~ a~te\llarl1 .oftbe ([.ourt~ oftbc 15itlJop~ of Norwich, 
Co. 10. 6 •• b. tubO ufelJtobuue 101. JFee by tbe peav, a~ 'lIfo an <lllrOtl>ffe1tJarn, 

. w~ 
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tuba ban 4tfee per annum, &c. ann tbat tbe Dul{e of Norffolk \tln~ 
Il)f!Jb"~tetuatn, ann nfen,ann tbat tbe15tilJOp.of Norwich grantetJ 
tbe ~fftee .orunner~~tetuarnftJtp t.o Nicholas Hare, ann two of bi~ 
~on~ fo! tbdr Itbe~ ; ta::bat Ni~holas Hare ann one.of bi~ ~onfJ 
nten; ann tbat tbe p.oungeff ~on; being 1llftbtn age, grmtdn it 
t.o Waters tbe Defennant. ann tbnt Scambler 15iffJop of Norwich 
granteO botb tbofe [)~ice~ to t,be l\!>latntt~, 1llitb tbe §ee~ ; ann 
tbattbe Defennant ntffurben bl111. ann It tuafJ mauen bp Daniel I Cr. )0. 

~erJennt,ann bPTanfield;Qtbat tbt~d1ernta: f~ founn fo! tbel\!llatn~ . 
tiff. jfO! b£ing founn, tbat it 1Ua~ tbe QI:utl.om~, tbat be mtg~t . , 
make an.d1nner,0te1narn,annbelJrunten tbe [)fttce to tb!ee;tbat I CL 49· -)9, 

cannot be tueU maintainen bp tbe <ll:utlome. 31t t~ alfo agatntl reas 
fon, tuat tue 13i11JOP babinlJ tbe ®!ant .of tbe Jpigb @>te1narnll]ip, 
tbat be ffJouln appoint tbedlnner·@)tetuarllfiJtp;f.o! it t~tbe [)tl1ee 
ann nutp of tue IlJigb ~te1narn.an 31nfant affo cannot be un [)f~ I Cr 279)S0 
fieer; fo! be cannot be a 31ungein a QI:ourt, a~ a ~tewarn tfJ tn . . , 
tbe )Leet, a multo fortiori be cannot atftgnobertbe IDfficet fa! an 
lnfant cannot be 13upltff, no! atto!nep fa! tbi~ caufe; fo! be i~ 
not to bttoneetben to be of ntferetion to eteeute tt. ~ueb !ef~ 
can be eteeute tbe [)ffice of a lunge. Wberefo!e, ~c. Popham . 
ann Fenner beln,~uat an 31nfant cilnnotbe a @ltetuarn,f.o! be can" c~ 71tt

. 3·b. 

not bp 31nten~ment et~t"te it, mueb fer~, map be atfirrl1 tt .ober, ~ ~: ;~~~ 
~nn Popham nltn,~bat It tua~ ufual fO! 131ffJop~ to appOmtgreat 
113erron~ to be §6tetuarn~,a1tn to appoint tbdr unner"@>te1llatn~ 
afro. 15ttt it tuouln be bnrn to matntain it, tmler~ tb~!' be anct~ 
ent, ann nUltntt i)fftce~. Et adjournatur. Co. Littl. 

Ards verJus Watkin. Trio. 40 Eliz. 

U Pon Demurrer tue ([afe 1na~;lLelfee fo~ tbirtp pear~ of a pared ( ; 5) 
. of lLann callen Short wood, fct~ it fo! t\1lentp etgbt pear~,relt. I Rot 234, 

:O~in!J ;4 J. Rent ,p~r annum, ann after nebffetb 28 1. parcel of Palt. 65 L 

tbat Rent to bt~ tb!ee ~on~ ') feuerallp t.o euetp of tbem n 
tbirn part; ann tbe one of tbem b~ing~ Debt fo~ bi~ part .of 
tbe Bent: ann tubetber tbi~ action lap, O! not f UJa~ tue muc~ 
fiian. anll it 1lla~ arlJuen bp R ydgley f.o~ toe J.1Dfafntfff, ann bp 
Nichols fo! tue Defennant. ann Gawdy ann Fenner beIn, ~bat tue 
!laton tuell lap: fo! toete t~ no nQttbt, but toat IRent map bene~ 
llffen,· ann be ntutnel1 ftom tbe lRel1erfiolt. jfo~ it i~ not meerl!' 
a tbtng tn action, but quafi an 3lnberftante; a~ 26 H. 8.0y. Knolls 
\!rafe t~, ann 24 H~ 8. Ryfdens <.!Cafe. ]f .lLetfeegrant~ .ober nil bt~ Ant. G l·~ 
term in part of tbe 1anll, pet it t~ rbar!Jeable in an action 
1nttb tbe entire Rent: jfo~ be bp tJt~ act cannot appo~tion it. 
!lnn bp tbe lJtant of part tue JLetfee i~ not compellable to at" 
tom t jfo! tbett be t1J,ou~be Ipable to tUJO actto~~, a! Uno IDt= 
ftreffe~. 13ut tbe Debtfe IfJ quafi an act of lL;atn, mbteD fiJalI enure 
Ulftbout atto~nment, ann ftJaU make a futficient P!tbttP, attn fo 
it mnp be tuell appo!ttoncll bV tbffS mean)J; [[1ber~fo!e, &c. 1l3ut 
Popham ann Clinch e contra. jf O~ a~ tbe lLeifec 111' bt~ own act fi]alt 
ltot ntl1ille tbe lLetfo~~ <.!Contrutt, no! uppo~tton bl,9' action; @)o 
Iike111ife toe )Law fa\.1o!~ tue lLeftee,tbnt tbe act of toe JLcifo! fiJllH 
not cbarrrc bim 1llitb nil1er~ aatOlt~, O! noubfe Diflreifc~, but up= 
011 bt~ 1l0iuntflrp attommenttattntbe QLontractbetng cnttrz cmt< 
not be ilppl)~ttonttJ. ':l5ut Popham fig-reeD, '([.Uat toe !\cn~ witS 

, tura 
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well l1ebtfable, anll bP, tb~t me~u~ Cellerable from tOe }Reller. 
fion. anll alt{Jougb a tblng m actl~ncannot be tran~ferren Oller, 
no~ be llelltfell, !,e~ a <lCo~ttact, 1l1btCb artfetb from an lnterea tn 
JLanll, o~ wbtcb IS an mtereit, rna!, be tneil.tran~fer:rell obert 
mtberefo~t, &c. Adjournatur. Refidum poftea, HIll. +1, Pl. 8. 

, Harvey v'r[us Wrote Hill j5 Eliz. rot. jS I. 

ERror .ofa 3[ulllIment in Dower.jfo~ tbattbe .]ungment lnas a: 
gainit btm bp Default befo~e an!, appearance,tuoereag be tna~ 

an ]nfant t anll tt 1lla~ trJercupon nemurrell; ann tbe \tonet 
beln tt t.o be no 'lfrro~+ jf.o~ tf 3l~fant~lUouln neber app~ar, tbtre 
lnOuro neber be anp lKec.otJe~p I~ Dow~r. ann Popbam nun, 1!tbat 
tbe greater part .of tbe 3!unlce~tn SefJeants Inn were Ofbt~ optni~ 
on. Gawdywa~ abfent, Et adjournatu~. 3Jt1lla~ ~fttr1t1arnf' mOllen 
agatn,anll in HilJ-41 Eliz.1aulewttfl !JIb en to affirm tbe]ungment. 
13ut tt wa~ afterUlarll rebecfel1 fo~ tbe llefect.of ~atrant of at;: 
tomep. 

Holiday ver!us Hicks. Parch. 40 Eliz. rot; j ~6. 

(;7) ACtion upon tbe QtaCe fur Trover, anl1 ([onbertion of 1.51.'Qtbe 
Po11:.651. 74~ DefenDant pleat'len NotGuilty.ann tbe.jjurp founn a@>ptct:: 

al dlerllUt, tbat tbe IDefennant being ~trbant ann § acto~ to 
tbe ~Iaintttf, foill. ttnentp enua~er~ .of bt~ ~aff~rs Qrom fo~ 
2 S l. anll recettJtng It, cOnlltrtetl, it to bl~ o~n ufe+ Stephens mo~ 
11ell fo~ tbe Defennant, 1!r:bat tbl~ dlernlct t~ foUnll fo~ bim. fr O~ 
tbi~ 25 I. wa~ ueber In bt~ ~aner~ potrelfton, no~ bl~ monep , 
anll tbt~ action lap not, but ratber an accompt·t[:bt~ afro i~ mo~ 
nep out of anlba!!. mbt~efo~e, ~c+ 15Ut Fenner bell1, ~ bat it 1tla~ 
founn fo~ tb£ . lamttff! Jto~ tue pgtrelfton of tue ~erbant tstbt 
~aner~ potre ton, anll it t~, as if bttll1lla!,~ ban tt tn pOffrffiolt. 

Ant. 6r8. 9nll it batb been alJ,ungell, 'Qtbat, tbt@)erbant betng rObben,tbe 
~aner map well b!tng tbe actton. anti tbat ma~ tbe .lLo~n Riches 
Qrafe. Clinch noubtell, Et adjournatur. Refid. poitea, Term.Parch.pJ.9+ 

(18) 
1 ReI. G9. 
Ant 621. 

Redfios ver[us Eliot. 

ACtion fo! tbefe moto~, Thou art a Rebel and all that keep thee 
company,are Rebels,and thou art not theQueens friend:afteraI.nntlt 

it wa~ mObell, 'Qtbat tbe~ttion lap, not fo! tbe~ lUo~n~+ .ft1~a~ 
t.o tbe tlrft wo~ll~, Thou arta Rebel, tt wa~ allJullge-nbere tn Wells 
CZCafe, ~bat an Qttton lie£' not. ann 16 Eliz+ tn tbe ([.ammon 
')Bencb, between Buftard ann P~tts, it wa£' ~nJulll\e:o, '([bat W! ftlp~ 
mg, Thou art not the Q!leens frIend, tto moon laP: lt1frerefwetu€!' 
being coupltll to~etber, tl}e aat9n Itt~rnot+13ut Fenner ann Clinch 
beln;m:bat tbe \tlO~ll~ lUere a~tonable: fo~ altfJougb to fap Thou 
art a Rebel, wtll not beatftn aalon of tt fdf, prt being cOUJopnetJ 
mttb tbe otber tuO!ll~,All that ke~p ,thee company, tbep ace tberebP 
mucb nggrabaten, anll t1)e1tl~ bt~ tnt~nt. ~ut crereris J ufticiariis ab-
fen tibus, ad journatur t .' 

TyrreJ 
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Tyrrel vcr[u! Balli. 

r Refpars vi & arl?is ,.Jro~ taking b~~ ®OJn~. ~be ([are wa~, (; 9) 
'\[;bat a ~bertfftOJk ®OJn~ bp a FIreci fac.antl, befo!e ~,tecutt~ 

Ittllonc bp fale, .. tbe IDefe~llant tmk tbem again, ann be -b!tng~ 
!r:refpaf~, anl), Ulbetber ttlte~, becaufe be ban not anv p!opertp f 
rid ... I.H·4·l:3. ann '7 Ed. 6. Stringfellows ([afe. Fenner being oulp 
it <!tourt, 'JaUl, 'iji,bat be ban confetrc!t tbeteof lnitb tbc JL(I~n 
~nderfon, ann Periam, ann tbep beln clearlp, -m:bat tbe action well 
.ap+! ,[[{berefo~e be commanllen ]ungul€n't to be cutren fo~ 
;be illatntttf. . 

, Refton verfUJ Pomfreid', 

Trin 40. Eliz. rot. I 125. 

A' Cti~ fo! tbefe.wo~'tl~,Mrs. AnnRe~on('Qtbe 113laintfffinnuer.do) (40) 
hath had a ChIld; Ins true, for {be was conveyed to B. and there 

he laid her great belly. It is as true, that fhe hath had a Child,as thaAu fit 
:here; for fhe was rent away with Child, and if {be had not a .ChlTd, fhe 
,lath made it away: attn allellge, ~bat, bp reafon oft{)cfe iU(qn~,fiJe G G b 
[off ger ~arrtage. '\[;be IDefennant l1cmurren. ann tbereupon 0.4.

1 
.• 

ilJjtU1gen fo~ tbe W>Iatntttt 

Hemiley verfus Price. Hill. 40 Eliz. rot. 103. 

E'Jetl:ione firrnre of a lLeafe of Gabriel A rmfirong. (I1pon a fp-cctai (4 I) " 
Qlerllict tbe ([afe 1na~, tbat Henry Stapleton, being fClfel1 tn I R oJ. 740 ; I. 

fee cftoe ®anno!ofRemplton~anll oftbe Advowfon OfRempfione 2. RoJ. 215· 

in fee, tbe~anno! bolnen in X9occage, tbe Advowfon bp Iltntgbt 
fetl.lice in Capite, llebifen aU bt~ JLann~ to Eliz. bi~ Wife fo~ bet 
Kfe,rematnner to Faith bi~ Daugbter in -m:aU, rcmainl1er to 
tbeefOeft ~01t of William bt~ b!otbr.r ill taU , rematnncr to 
bi~ ([auf en WiIJiam Stapleton in tafl,lllttb l1iber~ rematttller~ Obet: 
tmtafnilct to tbe rtgbt Jl)etr~ of Henry tbe DebtfD!; Henry nte~ , 
Eliz. enter~, allnILet~ all tbe faill Ilanll~ to >Jackron: wbo occupten 
toe Qfntite fo~ tb!te pear~; Faith nte~ lllftbout ilfttc; Eliz. nte~ , 
John Stapleton ~on anll Il)eir of William Stapleron enter~;alln to_ 
Gertrude Yeo llla~ ([oufen ann )Pdr to Faith, ann tbat ftJeleuicn 
a fine to Gab. Armfirong oftbe ~altno~ of R.11lbtcb Gab. Armftrong 
bp IDeell enroUen in ([bancer!, , batgatnen, ann f~ln tbe laml 
to Ed. Turvile fo~ ltfe, r&matnl)er to tbe mueen In jf ec u~on 
connttton, if be pain 20 s. to Ed. Turvilelltltfng bt~ Ufe, o~, after 
bt~ neatb, to toe [).ueen, Ot bet fuccetro!~ at tue ~ecctpt of tbe 
~ttbeqtter, tbat tbe bwrrram ann fale ftJoUln be botn; nnn, '([bat 
tbefatn G. A. mhJbttc-enter. ann tbep fttttber ftmnll" ~but G. 
A. paill tuc 20 s. to Ed. Turvile, anll entreiJ, ani) nemtfen tb~ee 
nctc~ to toe jJ)Iatnttff, wbo entreil! anti, tbnt tue IDd£nn~ 
ant, bptbe commann of J. Stap. eJ£ctcll btm outoftbe tb~ee,acre~. 
Et [I UPOlt aU tbt~ !unttcr, ,&c:. titlJe fira potnt 1Ua~, j!f tiJH> Dee 
11tfe being \'JOln to~ a tbtrtJ pact (fo .ms tbe IDelnfee ougbt to 
bane bun but two patt~, ann toe tuirn part babe tlcfccnnen ) tbe 
!)ebtfee cnttin~ rreneraUv, mHl letting' aU, ann tbe l.effee 0,> 
(upping uU, tubetbct tbl~ H)flH gain tfJe potfeffiun of tbe entirs :"i 

~ml) 

: 
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ann 'Oeucfi it Ol.tt of tbe JJ)etr t fo a~, a~ tbe time of tue Jftne Ie: 
lliel1,IJt ban not attl' tbiug, a~n (0 notbmg ,paffen tbercbp to G. A. 
tbe lLeffo~. 0econnlp, anmtttJng tbe JUne w?re goon fo~ toe 
tbirn patt, hlben G. A. batgatn~n, ann foln tt to ~~. T. fo~ 
11fe, remuinner to toe muten 111 §ee upon, <lronnttlOn, &c. 
Wbetbet b!, tbe papment of tut 20 s: to Ed. Tur,v.It fi]aU nelleff tbe 
lUbate ~ffate, O! no part tuereof, b.tttbout l)tTlce, a~ ~0!lftrans de 
droit r Coke atto~nep ®eneral, ann CreW' fo~ tbe 1~lallttUf; abut 
bp none of tbefe act~ tue J!?eir tnafJ out of potretftott~ b,ut tbtlt 
btfJ jftne tna~ goon. .f~~, neil bp tbe IDe~fe ,tbe {pelr l~ to be 
'Qtenant in common b.tttb tb~ De1ltfce t ~nl1 If on~ ~etlaltt In 

c 'tt 1 common entcr~ tnto tbe enttre lLano, b1fJ polfetrlon tball be 
tl. Ll . 99· antungen tbe poifeffioltof bt~ ([ompanion alfo: annue tl]all not 

be put out (4f potretrton. ann Crew fatn tbat tn, 26 E~iz. tn tOt 
'ltommon '15encb, bettueen Pollard ann Allcock tbl~ pomt lna~ tn 
~uent.on, ano lKulen t mbere tbt IDe1ltfee enter~ tnto tbt 
11lboIe, ann tue !pdr 1tlttb~ut entrp lLe1lte~ ~ .ftne of bt~ tbtrll 
part to a ffranger, tba,t tt Ula~ gOOil} fo~ 1t n.c1ler lfa~ .out 
.of bt~ potfdrton! anti, If tue cntt!, iltn not gam tbe potfetrt: 
.on, lile !Leafe fo~ p~arfJ ntn not alter tt; fo~ nO~btng patren 
tber.!', but tubat -mtgbt latufullp par~, no mOle tben in ~6. H.8+9 .. 
mbere a '([.enant tn common lebtcn a .fIne .of toe wbolc lLanll) 
tbe ~o!,etl' ,onlp patfen, fo~ be couto nO,t gatn tue c~ttre poun~ 
fion. ~ut, If be ban nauaUp c~penen blf$ (lCompamon, lit ban 
been it ntlfeiftn tn IDeen t Ol, tf be ban mone a Jreotfment, o~ a 
lLeafe fo~ Itfe of tbe entire 1Lann, it ban been a nflfetfin .of tue 
Wbole, ann it ban aU paffell: ann tnbenat firff be entrel1 gcnc= 
raup, tbe lLaw tutU not impute anp Tort tbetein; but, toot be 
entren a~ latnfullp ~~ be mtgb~: ann be ~annot aftertuarns b!, 
anp tuo~l)~ ne1left bt~ QCompamon~ poffdftott. 13ut Coke fain, 

Co. Litt.3 74.a 'Qtbat, if aftettuarn~ b~ b~n mane a jfeoffmen~of tuc ~ntfte, 
tbat ban c~p!e1Tell blfj rira tntent to be t(I enter tltto tbe <lEnttre , 
ann to gtbe potrcttton oftbc1tJbole.9:nn a~totbefrconn potnttbc!, 
bell1, tbatbp totfj papment tbe entt~~ ~ffate tfj l1el1eften lDttb" 
.out office. §Ol, tuben tut jfree~boln l~ tn a common perCon, ann 
tue rematnner onIpfntbe mueen~ bp tbe ltmttattonof tbe partv 
ann not bp all!, fetIe]) tntereil, It map ltleU be neneilen out of 
tue mueen, bp matter of fact, ann, tn man!, cafe~, bp matter 
tnlLatn? a~ tn Nichols ([afe, Plow. 477. bp aconntttonperft1~mtn 
~ tOe ttttreafe of tbe ~ftate: ~o toete fol. 481. bp a lRemitttr. 

Co.Litt.2.,j.I.a @'o, if a nnfetfo! llJa~~ a lLeafe fo~ ILif~, lRematnlltr to toe 
m.ueen, pet tbe nl1fetfee map enter, o~ bane an afftfe agatnff 
tue t!t:enant fo~ lffe, anll tbetebp l1enetl tbe ~nate from tbc 
mueen: anll, ~~ tue <!Enate commtncell bp tue ~a of tbe part!' , 
fo bp bt~ rut tt map be nefeaten. ann 49 Ed;t 3. 16. i~, 'Q!:bat if 

Poll. 699. .one neutfe, tuat bl~ <!f~ecuto~~ UJonl]) CeU Ul~ JLann, ann nt£~ 
Ca. 2.. 53· Witbout IlJetr, tbe llann UJotUn ~fcb.eat to toe ~ing; pcttbc 

(!f,te(uto~~map feU,anntbereQP l1eneft It out oftbe~tng.rub£r£:: 
fo~e, &c. Tanheld, ann Ge. Croke on toe otber fiDC; tbat tbt~ 
euttlng generaU!', altbotlgb be clatm~ not, tbe tnbole bl' e.rp~ef~ 
1UOln~, pet tntrmg bp fo~ce of tbe Deblre , tnbtcb lUati of tue 
ltlbole, t~, ann amountfj to· an e,tp~(~ claim of toe tnbofc; ann 
lU:bere, thlO bane title neftennen unto tbem as ~o-parcencrs, 
O! a tItle ne1lolbe~, o~ comcfS to tlUo, a~ 'Q!:enant~ tn common, 
if tbe onc fntl?r~ ura ann clcum~ aU, befo~e tbe .otbcl: batb. 

cutren 
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entten, tbat li)ull rratn tbe poifetfion of tue entire Qfftau. 
)5ut, If tbcp Ulcre !lute in f0trctfwn, tben tbe (t~tm .of tb-e 
one .onW ~ o~ tue occupping 0 tue ~~rte onIp, fi)aU not ouff bf~ 
l!Compamon.ann tberefo~e Litt. I 6c.tf tue one Qiopurcenet enter~ 
cfain~tnlJ ~be <!fnttretp, anti make~ a jf eoffment luitfJ mlarrant!', 
tuat l~ a Imeal [[larrant!' fo? tue cne ~opctP, ann coHateru( 
fo! tne ctber . .antl if tbe jf eotfmcnt be a ntffetftn,ann not bcfo~e,tt 
Ibml tben be a t<i.larrantp ccmmencing bp lliffetfm. ~(i 26 All: 2. 
tnbert tbe one QI:oparcener enter~, clatmtn~ tue tnboIe, ann it 
fttanger entet~, tlJe folelp lUaU batle an aUtfe t ann bere tue 
~are t~ ftrcnJJer; fo~ tbe Il)etr, ann IDebtfee no not claim bp one 
1[1tle; ann tuetefo~e tbe eutrp oftbe one fiJaH not be an Ql;ntrp 
fa~ tbeotbett Qffpetiallp 11.1beretbe [)elltfee p?etenn~, tbnt be ban 
toe (fntire, ann toe otbet notl) nat conttanta it; fo~ otberlJJtfe , 
grtat mtftbtcf1tl.ottI!1 enrue. jfoh if tbe 1Debifee continuefj :ot1Jer~ 
peac~, ann after nte~ fetfen, ann a nefccnt tfj caff, ann bi!j fpetc 
entetf) tlltotbe 1.t1bole, anll lebte~ a jftnc tnttb IF>~.oclamatton~, 
ann fo mo!e jftne~ o! IDefcent~, if it ftJ9ulll not be goon fo~ toe 
wbole aftet, but a long poffetrton be lna1Un in queftton, ann 
t;be jftne~ aUDitiell lUttbout claim, tt wouIn be netp UttrcbielJOU~, 
tbat , bp it tleeptng 'Qtenure, tue Deutez fi)OUltl be aboiocn fo~ 
a tutcn part, ann tOe pUtcuafo~~ ntffurbei.1. ann to tuat ptu1lofe A IS 6 
ma~ a p~£ft'(unt l1)ell1n, Hill.~o.Eliz. rot. ;JP.betUit~t Relgnolds,ann nt, 1 0 IS. 

Kingman, \Duere, in fucb it <lCafe, tbe IDentCee enteen tnto tue 
~tir£tp, finll mane a jf eoffment of tbe entice boufe witb 
lett~t of .(lttO?llep ; tue queftton \l1a~, WfJrtbec tue <!Entire, 
!U but two partfl of tbe I!>.oufe palfetJ r anll it tna~ beltI, 'QCoat 
tbe ~tte; altbougb tbat, tn toe fame Ql:afe, toe Deutre Ina~ 
'boilJttl1~-a (btrD part,up cearan £If tve~enure,&c.!,et tue IDentfee, 
entting into tue WbGle, ban tberebp gmnen toe potretfton of 
toe lnbole, ann tbe tn-uole Clfnttretp patfen. ann, a~ to tbe feconn 
potnt, it lua~ mouen tunt tue £In,uunp €t1atc {annot be IDe" 
featetl tl1ttbout matter of 1Reco!n; ann tbat-ilJtlll p~tlltlel'qJe tue 
qeffate fO! Ufe t Jf.o~ tuere cannot be a fraction tn ~{fate~; 
tt1~'be, ttibO tnt£t~ ftl~ a czr:ottllttton, (lugbt to renuee toe enttre 
<!l5ffate, anll not .part tbcce-of t at}n tc ,confirm tbat, tfJe ~ook 
Of 1] H. 4. 4. ann Cholml~ys (!1:afe tn tbe Clfrcbequer, tnere etten; 
inbere ltltla~ tettl, tbat bp'tbe pal'mentcfa fumtn tue Ql:oun= 
ttP, tuttl)out aftlte, tue ilJ.)ueen~ Clf(fate couin not be tuzfeaten ; 
ann tunt tlJall l1?tutlel1gc tve \!Btl~te (ollife, tuat tt fiJalI not 
bt tl£feattn. mberefo~e, &c.15«t aUtbe Q[:ourt e,tCept Fenner Hob. I 20" 

tlf) to tbe ftrft point, lRefolnetl, tbattbt~ ~nttp, ann lLenfe, 
1Iin not gain anl' pcffetri9n but of tbe t11.10 part~; an~ tbe I!>eir. 
llla~ ueber out of potfefflOtt tbeteof, ann fo fJt~ jfme goon. 
~econtJlp; tbe!' all, bcfine~ Gawdy, beln, tf)at, bp tue perfo!m" Co.Lit. 3 S f·G 
ante of tue Q.Contlitttln, tue Qfnttp t~ laWful upon toe ~emmt 
fo! Hfe; ann tbe jfranft::t[,enetnent betng nefeaten, ~fJe 
i)Uew~ Q.J;ffat£t~ l1efeaten t §o~ llJe t~ tue Wecfon, agatna 
lDbo:m tue Jfrec=t;aln tna~ llemannable, ann recoberabfe; 16ttt 
if ttJe i)u€en ban ban ~bt tmmentate Q.J;llate, ~t ban been otber: 
Wife, .anti Popham ~~e!1 tbe ILa~ to, be fo tn Ch,olmleys ([afe, CO,2.53, 

ann tbat fome of tbt ')5at(Jn~ ncnten tt. !pe nenten alfo, tbat 
tbe lLa\lItna~ fo , a~ ott \tla~ dten ttt Reignolds ~afe, unl£r~ that 
tbe tmo!n~ 11.1e're, Of all the Houfe; tbenbe fatn, aU ban patren. 
Wberefole, fe~ tbe matt«, tbep rerolnen fo~tfJc ~latntttf, 

Jannn ann 
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(43) 
z And.I21. 

NOY·73. 
• M00f.39S. 

ann rraue nap to tIJc IDcfcrt'o,anf to ftJzttJ otlJcr <[UUff, otbrrwtft 
Jiunrrmtnt fiJOttlll be entren fc~. tbe };)lainttlf. ~t WblCb nap 
tt waf) nlobell tn anetl of 3!W3g-mznt, ~bat tbe [lerntLt lna~ 
imperfect. jflrft, becaufe it t~ not fountJ, tbat Gertrude, from 
ltlfJum tue W'fatnttff clatm~, wa~ fp£.tr to Hen. Stayleton tbe.[)c=< 
)Jtfo~, but to Fai(h; an'O it map b.e,toat fiJe \na~ ijJeu: to Faith, tue 
IDilugtter .of toe Debtro~; flJ~ a [lCtliict ougbt to be fun, ann 
E£rfea; ann it map be, n!tOoUgbi.!'aith 1na~ tOe Daurrbter, tbe 
Deuffo~ miJJbt babe a ~Otl, o~ tbat ffJc 1Ua~ {pelt to Dim bp a 
fernnl) \utfe t anti n <Ilerntct (lugut to beaue fo iJreat eertafntp, 
tbat no ~pparent tntenl1ment can be agafnff it t anll, if it be 
falCe, tont an attaint map b,£ b~~ugbt. ann, to ~bat purpafe, 
a <!Cafc 1t1a~ etten til be ruleIl In tbt~ ClCourt n~(O~nUl~IP, betUlttt 
Prier, fltltlJohns, 35 Eliz. ~etonnip, becat.tfe tt tlJa~tounn, tbat 
~De IDetJ~re ~a~ founn to ~e to Eliz~b~ fo1ltfe, re~llatllner tu ~aith, 
na prom in ultima voluntate Ipfius Henl'lCI apparer, cUJustenor fcqUiturin 
h~c: verba ( tnbetein t~ menttonell, tbnt tbe DebtCe lna~ mane to 
tbe ~01t ofw ill. Stap. )'~ut it t~ not fo founn bp tne Jiurp.([:btrlllp, 
1J3enmfe toe Ejeebont Fl,rnx If;) b~ltgbt .of 400 acre~ .of J!.,ann ; 
ann tbe ]urp founn tbe ~ef£nnant, Q~oad aU beftne~ tb~ee acref,i 
patcelTenementorum pr::edH10rl1rn,Not-gUllty,(J qu<?ad tue tb~ee acre~, 
toep finn an toe matter ut fupra. ,antJ,toat Gabnel Armfrrong )Lett 
tge ufo~£ratn tOlee acre~ totoe Wl'1intiif,(J tuat be toa£i potretfel1 ; 
nnll, rnat tbr Defentlant eJe:ten, btm o~t tue ~bl£e ru;r~~, par~ 
tel T.:nemenror.urn prredictorum; ann tbep tltn not finn tbeQfJeament 
oftbeafo~tfatn tb!ee arre~ lLett,&c.ann it map be, toat toe (!f;jea~ 
Ulent 1Ua~ oftbe otber tInce 'atre$. ann, fo! tbt~ eaufe, tue 1Ubole 
([ourt bell) it to be ttl! ')But to toe tltJo otbet e,tception~,: .tbc!, 
fpake not lUutb. mbcre[o~e a Ven.fac.de novo \tla~ ftwar:oeQ,9'nl1, 
,at tue '(trial, tbe Ulatter tua~ compounl.1e]). . , " 

Riesby ver{us Wentworth. 

PRohibition upon a §Sute fo~ -m:!'tbe~, ann JJrounl1~ bt~ ~~obi .. 
bitton upon toe ~tatute uf ; I Eliz. cap. fupputilrg , tuat tOe 

fain Wlarfon bttlJ committen €5>tmonp tn tUUltllg tu tbe ~arron~ 
age; ann ,tberebp tbe QtburclJ ,111a~ 11otn, anll tbe 'Ql:ttbe~ not 
appectatnmg unto btUt;+- .. ~nn It \tla~ aJJteen per Cu~iam, Glanvile 
abfenre; tbat a ~~Oblbtttolt lap not! jfo~ tue ~lmonp mtgbt 
mo~e aptIp be trten in tbe ~piritual QCourt. Wberefo~e con= 
fuItatton tua~ awarne]). .. 

Button verfus Downham. 

Trin. 40. Eliz. rot. 86). 

11)EbtUPOlt IDbHgatiolt, conilittoltento fabe bim innempnifien 
lL from an IDbUgattun, tuberetn tbe ~Iatntttf ann DefentJant 
were obligeD to one W 01 mer, &c. ann from aU ~ute~ , anO 
9!~!~n~ concerning. ft. '<tbe IDefenllant pleanen tbe ~tatute 
{it mfuep; attn tbat tt Iml~ corrupte 3;ggreatum between blill anti. 
Wolm{,f; tbat tbe IDefennant fo~ tbe fu~bearaltce uf 20 I. fo~ a: 
pear, fi)omtJ !Jlue to \iV.IO l.tf A·lJt~ ~on were tben aUbe; ano, 
tbat tbe gobltlJutton ll1a~ malJe fo~ tbat cauf~, ann fo boin t 

. ' . 1n~b 
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lUbicb tbe llD~atntttr mtg,{)t baue pleanen iil Debt agatnft btm, lip 
VJ. &c. ann lt 1na~tbereupon nemutreil. ann Wdliams mabei), 
tbat it lUa~ not an}? mfurp; in rcgarll tbe papment .of tije J 0 1. 
i~ npPolnten to be upon att incertaintp, viz. tDe life .of A.&c. 'JEut co.qo.:!. 
Anderton, Walmfley, ann Owen (Glanvil abfente) bcln tttobe <LUurpt PaIt·HL 
fO! tue ((qrupt ~gteement ( lybitb t~ confetfctJ bp tbe IDe~ 
mutter) tnake~ lt ururp; ann tt t~ tbe intent make~ it to be 
fa, o~ not fu. jf(J~, tf tbere be a tnager betttlt~t two, to babe 
40 1. fo! 1.0 1. if one be aline at fucb a nap, tbat t~ not anp [lfurp t 
fo! toe bargain tna~ bona fide; anti not fo~ )Loan; but, if tue 
Intent berehp l1la~ to babe u 1l)ift, it t~ otbcrtnife. '15ut f)ere Ant.s 83. 

fOlafmutb a~ tbe <[onnitton Ula~ to fabe btm lJarmlef~ feom aU 
~ute~, wbfcb be ban ltotnone, no! notb toe IDefcnilant nnfwer 
tbereto, but to tbe fJDbUgatton cnlp, tbep beln tbe l\VIea to be 
tIl; jfo~, altbougb toe firtlflDbltgattotl were untll, pet tue feronn 
l'bHgatton i~ fo~fctten ; betaufe toe W'IatntttT bali not faben biut 
barmIef~ from @)ute55 concerning tt. 

Anooymus. 
, 

l\ etion'up.on tbe <[afe fo~ mO!l'l~, viz. That he keeps a Bawdy~ (44) 
houfe. ann tutei) , tbat toe aaton Iie~ not! jfa?, bp tue 2. Rol.29S

QtotUluotHLalU , be ·t~ not J;Juntlbable; but bp tue 'Q!:ullome of 
London. attn tberefo~e tbt~ .aaton augut to babe been fuell tn toe 
~pftitual Ql:ourt. 

Wrenford'vcrJus Gyles. 

A JLeafe tna~ tnane fo! t111ent!' Dne !,ear~, if tbe Leffte !iucn (45) 
fo long; ann conttnuen tn toe JLemJ!~ fetbice. '([be JLetro! 

bit~+ mtlbetber tbe ~erm 11la~ l1etermtnel1f 11la~ toe mueitfon. ann Anderfon, Owen, anll Glanvil beln, tuat toe JLeafe continUeD! 
fO~ tbere tfl not anl' Lachefs in tbe JLeffee,. tbat be ntn not [true, 
but tt t~ tIle act of ®on, toat be cannot ferlle rmp longer t ann 
It tfllike to @tr Tho. Wroths Ql:afe, &c. 13ut walm11ey fftongip a~ 
gainft tt; becaufe it t~ a Itmttati.on to tne Qfffate, tbattt' mall not 
continu.e longer, tben be retlle~. Ql)rere. . 

The Countefs of Warwick vcrfus the. Lord Berkeley. 

IN a m~ft .of W»artttton, ]Ullgment \tla~, Q,10d partitio fiat. (46) 
. mgereupon, befo!e tb.e fecoun ]Ungment, tbe l.o~n Berkley CO.I ~'4°' 
ti~ougbt a m~ft of <!frro!; but all tbt ([curt fieln, toat, untIl CO.Llt.168.3: 

tbe fec.onn 3lungment gUl£n, Q!.lod partitio ftabilis fit, tye lRC(O!ll Ant. 6 3 6, 

I~ not full, no~ tbe 31ungment.ptrfe~ ,ann tberero~e tbe lRecO!l1 
1I)0uln not be remOllell. . 

Chambers vcrJus Leverfage. 

A ettOn upon tue ClC(}fe, up.on an Alfumpfit; .I0~ tuat \Villiam (47) 
. Lt*err.1ge, ~effato~ to tbe t)efennant, ~a~ tn'Oebtctl. unto 

bim, bp IDbltgatton, in, ~o,l, ~rtl1 tbe. Defe!ll1ant bauing Atre,ts, 
&c. p~omtrcl1 t.o tbt ~latntlff, tn confilleratlon, Q!lOd daret dIem 
folutioni pro uno anno, tbat be 1l1ouln pap ft. ~be lifue ll1a~ Non 

.tl n nn l- A ffumpfic 
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Affumpfit, ann fDunn fo~. tbe 1tf>latntttf; ann tbcentire Debt !Jiuen 
in nama!Je~ ) ann erceptton taken, becaufe a 'Clap cannot be gt: 
1len; buttbe nap ofpapment t!1flP r~eneferren; a!1JJ tOe.~OUttfain, 
\true it i~, a nap cannot be gluen 111 p~opet fenfe;but It Ul to be In: 
telttu~:o, acco!t1tng to tbe uulgar anti common lJtfcourfe ~ il~ tie: 
ferrfng toe nap of ~ap~ent; attll toe QCourt fw:tbe.t C~tO, tunt 
bere lUa~ a great mlfcblef to tbe IDefcnoant; fOb not1ll1tbfrantJ:: 
tUff tot~ recouerp , tbc ~latlttitf map baue IDeJj~ upon toe fIDb: 
Ugatton; ann tbecero~etbe ]tu:p oU!Jbt to bntle gIben n~mage~ 
unIp fo! toe non: papment at tb~ llap '. attn not .to babe BJtren tbe 
entire b!<bt ~ 1But, upon tbe. W>I.amtlff~ p!omue to iJef1ber tue 
']3onn to tbe IDefennant, toe ~laUltt1foan 31ungment. . 

The Earl of Lincoln vcrfus T opcliff. 

(48) DEht upon a ")5UI enfealen, tubereb)Jtbe, ~£fenbaltt atftnow: 
lellgen, tvat be ban recetuen .I.lf tbe lfthamtlff 7 J. ad emendurn 

a pate (If 1B£UoUl~, ann otber tbtnlJ~ to toe ufe of tbe ~arl; aun 
auer~, t~at be ban not bougbt tbe tutngf3, ltO~ paill toe ~lJn~p ; 
nnn toereupon tfJ.e fDefennant llemurreo: JFo~ be Obj£ctfD, tbat 
tbe ~Iatntttr tn tbt~ Qtafe, ougbt to babe bab accom pc ano not 
debt. 15ut aU tbe ]utttce~ belll, tuat be migut babe neitbertbeone 

1 Cr.l,p .. 50 3· o~ tbe otber', at bt~ election. mberefa~e lnttbllut argument, tt 
ltJa~ allJUngen fOl tbe ~laf ntttf'. 

ARt. I 19. 

Powel ver[us Brazen·noft~ Colledge. 

F Ormedon. ~be [[l~tttna~ Przcipe quod reddat 20 acre~ Hedington 
' (in betng omtttenJ WjJljamsp~a!,el1,t~atttmtgutbe amenneO: 

ann ilJetnen tbe Cll:ourt, toat tt ll1af3 onlp 'toe nefault of tbe 
Qtlerlt; fo~ be ban lll~tt it out of a papef neUueren btm to make 
tue m~lt, UJbetein tbi~ tuO!n In tua~ ill (motto toe QI:urlito~ 
confeffen, but bi~ e.ramtnatton bere., upon bt~ :Dato) tnbete,: 
upon tt tna~ amennetJ bp tbe o~l1er of tbeQI:ourt. l3ut Walmfley firff 
lloubten tbcreof; becaufe It being an gr)~tginal m~tt1 lt1betber 
it mtlJbt be bere amennell, tnbere toc nefault~ of tbetro\t1n 
<.!tlerk are onlp amennable; but afttr\llarll~ be atrenten to tbt 
amenllment. 

Darrel vtrftss Wil(on. 

R Eplevin. ~oe IDefentiant abotu~ fo~ a 1Rent:tbarg~ 851 QE. t. 
(50) . ecuto~! ann tbe ~~ant Oftbt Rent 1lla~ to bia ·'lJ..e1fato~ 

fo! fo~tv pear~; tuttb a claufe of ntffre(g tn toe Deen , tbat 
tOe ~~ailtet an~ bifj Illetr~, mtlJottliftrafn fo~tbe JRent, !luring 
the ~erm; pet tt ltlag ruletl, tbat toe ~recuto~ £l)ouln baue toe 
lRent, anllntftrain fot it, anti not toe I)Jetr. . 

Reads Cafe. 

A Ction CO! tuo~'O~. mberea~ tbt ~Iatntitr 1Da~ a 3iuttce of 
r. Weare, 1llttbtn toe ClCou.ntp of' Lincoln, tbat tbe Defennant 
,paIte tbefe Ulo~n~; .31 beartl It fpoken, tbnt ~r. Read was one 
that was at Burrels Robbery; and t,hac four of them went to his houfe 

the 
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t he next morning, ubi rCVCra tbe IDefenllant neUer bear)) allp fucb 
lUo~n~, &c. ~be IDefennantpleaiJen Not-guilty; ait)) tt wafS foultn 
aga~nll tim, tUtiJ I 00 ~ark~ i)ama!Je~ !Jiuen; ann it 1Ua~ moben 
by Harris, tont tve 11lO~j)~ were not actionable; fo~ tuep be not 
fpolten out of maltce, but upon attotb£r~ tepo~t: Jaettoer t~ it 
fain, tbnt ~t. Read l.Ua~ one of tve robber~; ann it Utap be ta" 
ken in !Joon .part, tUilt be 1na~ one of toe campanp of tue partte~ 
robbe'O: gntJ, tuben it frann~ tntltffenmtlp, tbe bet! fiJaU be tll" 
~en. Yelverton e contra; fo~ tuben be fpeilit~ \tlo~n~ upon repo~t, 
wbetea~ tbere Itla:~ not anp rucb repo!t, tt U1a~ a Hanner tn bim; 
otber11ltfe ebetp one, bp fucb all annttfon of a tepo~t, 1Uoulllftal1:: Ante 4-00, 

net at1otbet; finO tt Ula~ tbetefo~e aOJUl1ge!1 itl12 EJiz. between 
Meggs ann Griffin,tubere anaetton tua~ tl~ougDt; atnoman batb toftl 
me, tbat 11)e bearn fap; tuat Meggs bt~ Wife ktHen bet fitfi IPit~~ 
banD: ann auet~" tuat tUfte tna~ not an!? rucb repo~t! ann an" 
JUDge)), tbattbe action \tla~ 1nea b~ougbt. (ffi1bei;cfo~e, &c. antl 
tue ]utltces l10ubten tbeteof; fo~ 1110~!J~ of ftanner ougbt nct to be 
tak. en b!, ImpUcatton: ann tnillen tue partte~ to agtee; ann tbe 
lEl!atntttr took 15 J. fo~ aU; ann ]ullgment- wa~ entren UP 
(onrent. 

Hale verfiu Cranfield. 

A Ction upon tbe Qrafe,fo~ tuat be fpatte Q1J!dam fc 8ndalofa verba (52) 
.£\. of tue N>latntttT; Tenor quorum f{:q uiwr in h<ec verba, Thou art 
a coufening Knave, and a Bankrupt, vel confimilia. -m:be DefenlUlltt 
pfea'tJeti Not-guilty, ann founn fo~ tlJe 10lafntttf; atttl Jlungmellt 
cntten fO~ btm tuitbout P~tbitp of tbe QrOUtt: ann tbe (ltOUtt 
bring notu mouen tlJetcln, b~ln, tuat an action Ue~ not. ann 
Walmfiy fain, it 11.1al1bp cenron of tue tuO?'O confimilia, a~ it \1la~ 
ntltungen tn Ga rters <lCafe: it i~ not gootl alfo, fo~ tunt It i~ fam , 
tbat be fpatte ntuet~ tuo~n~ Tenor quorum fequitur. [[luercfcqe it 
h1a~ comman!lCl1, tbat tue lRoU fiJoulil be a~cnncn. 

Allen verJ'YJ Stear. 

I Nformation b?ougbt in London) upon tlJe ~tatute 13 Eliz. cap. 5+ (53) 
f.o1 Jutltfptn!J aIJud L. of a traunulent gift of ®o(ln~, mane 

bp Holden to tbt IDefennant, to nefraun tbe l~lattttiff of bt~ 
nebt; tUt IDefenllant faitb, tbat H. gaue tbofe ®.ooll~ «nt'll 
bim at Coventry, bo~a ~de, ann tbatbe JUfitfien tOe gift tbere, ann 
trallerfetb toe Juiltfptng at London. lit per curiam cltlell to be no 
p!ea:f.o~,altb.ougb tue S!>tatute of 3 I EJiz.cap,5· retlraill~ common 
Jlnfo~metfJ t.o b!il1~ tbdr aaion onlp in tbe p~opet <lCountp U1bere p It ~ 6 
tbe .offence tnafJ none ~ pet, tb~t notf) n.ot ertcnl1 to a part!' grteu= 0./3) 

en, but tbat bemap tnrO~m tn 1l1bat QC.oUlttp_ be plenre; fo~ be 
i~ not a common info~mer. mberefo~e tbe IDefenlJant Wallen 
tbat plea, anl1 pleanen Nor-guilty .. 

Anonymus. 

A Ttaint upon a (lterl1ia in tbe ~,ttbequer. -m:be pa:ttfe~ Were (54-) 
at 3llrue Q!lod bonum fecerunt Sacramentum. ann at tbe nav 

Of ~rtal, tbe grann l1urp appcatel1, ann toe 1L\eco~n of tbe 
. ~,r'bequec 
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<!f~tbeqttet 11Ja~ not t.em 0 ben bttber ; a~n it h1a~ llebatet! tDbat 
ilJoulilbe none! jf(l~ tt, 1Ua~ alne~n per Cunam, tbat no nap, tlJ~U 
be _gftum to tbe }It>Iamtltfto b~m!J m ,toe lRe(o~n; fo~ toe ltDlatt!tlfi; 
at bf~ peri!, ou[(bt to bane b~OU1{bt tn tbe 1Reco~n befo~e tgnt ttm~+ 
ann 11 p!efinent tua~ tDen 1lJcum m :16 H+ 6. toat tbe 3lungment In 
furb Qtafe tna~, Quod quer~ns nihil c~piat per Breve; ,Et quod tam De
fend_ens, quam jIJratores eant wde fine dIe ; ann nn Jrme put upon tbe 

(ss) 

-4- In(};.Sl7.7· 
Poft:6s I. 

llDlrdntiff. ann fo it wa~ none bere. -
Anonymus. 

DEbt againff two upon aQLontraa· ~be Due p!tane~ Nihil 
debet per patriam. -m:be otber \t1age~ bl~ JLaw+ anti It 1na~ 

belt! bp aU tbe <ltourt, except Glanvile, tuat toe oneonl}! cannot 
wage tJf~ Law:, but be ougbt to pleall alftl per patriam, becaufe 
tue Debt t~ Jopnt, 15ut GIanvi!e e contra; be.cau~e tltberllltft e\le:: 
;.!' one migbt be oullel1, out of b~~ lLatn, b)? Jo!,n~n!J nne l1f tbe 
Wlatnttff£l jf'rtenn~ 1l11tb btm In toe attwn. VIde 40 Ed. ~+35+ 
j8 Ed. 3+ "7. 

Gybbins Cafe.

Trin. 40. Eliz. rot. 3 i j9t 

A Ctio~ upon tbc ~tatu~e 1, & 1. Ph. & ~~r+ ~o~ tfJt. taking a 
IDfttrer~ apud D. III ComltatoSurrex.an'(Jl1~tuIn!J It to S.ID Comitat+ 

Kanci3:. '€be IDefennant pleal1el1 Not-guilty t ann tt llla~ trten 
bp· a 3lurp of tbe c.!I:ountp of 511ffex+ .anti tbt~ matter maben tn 
arrelt (If ]ungment; betaufc tbe Ven. fae+ nugbt to babe beerr 
from botl) <lI:ountteS! Jrtll tl)e Tort £onfiilen of tlUo part~ • .alln 
of tuat opinton tua~ tue tubole <!tnuct+ I 

SmaJpeace vcrJus Smalpeace. 

Hill. 40 Eliz. rot. 911. 
-; , 

D Ebt againfftbe IDefenbant, a~ anmint{frato~ of f. JPepJeans 
a recollerp agatnff btm, a~ (!f~ecuto~; ann befil1e~, to fa, 

tt~fte tunt, be batb not anl' Affets+ ann tt tna~ tuereupon nemur~ 
ren, ann anjunJJen to be a goon J1!)lea; ann be fi)all not be tIntee 
cl)argel1. mbtrefo~e it \t1a~ an,ungetJ fo~ tue IDeftnnant. 

Stepney ve~rus Lloyd. 

Trin. 40. Eliz. rot. 1157-

DEht+ UPOll an [)blt!Tatton~ fttbe·Qtafe 1Ua~, 'CtvatStephens, 
, @)berftf of Carmarden, up bertu-e of an attacbment unnrr 

tbe )j!)~UJ!" ~eal oftbe Cll:ourt of 1Requ~(f~, t09k tbe l)efennant; 
1111'0, fo? bt~ mlarrrcment, be' matlt ttJlfJ £DblIgatton, to appear 
bcfo~e tbe ~uecn~ <.!Council, ,attentltng tn tbe <.!Court of ii\,e~ 
queff~ at w ~ftminfte~., .ann, Itt iD£~ bereupon, :toe optntantlf 
Anderfon QtblCf ]ufflCe, ann Glal1Vlle U1a~, tbat tbe ~~ocef~ 
1t1a~ not anp Ularrantto tue @?berttf to take tbe bobp , n~~ to 
Y1ttc tOe IDbltgatton; §o~ tbnt c.!I:ourt batp not an!' pOUter, up 

QLommttnon, 
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~omntHIfolt,bp toe ~tatute.20~ ill' tbeQ!;ommonJLnwtbut tbe~be" 2. Cr·S9 1, 

rtf ougbt to ouep tbe w!Ocel~ out of tbe QroUtt.of marn~, ann 
)utcbP~!J.Court;fo~ toe» are appoiltten bp toe €§tatute. (!1tberc-
)~e tuep OdD, to at tpi~ IDbligation i~ not tnitbin tOe ~tatute of 
; H .. 6. jfo~ tue faln @>tatutc tntenn~ onip IDbltgatton~ taken I Cr.5'96, 
" fucb 111bo ate ill tude cullonp bp tbe coutre of .JLl11l1. mUrre: 
j~e tbt~ IDbltJJatfon tna~ taken per D:JrefS, ann fo abotnable • .ann 
ltl)ougb it \t1a~ alletlgen, toat tbi~ IDbligatton ts lnitbtn tbe ~ta" 
ltc, in regarn tbe ~berttf took it bl' co~ouc of bi11 i'fftce, al: 
,ougb be tna11 not la1t1fullp in bi~ cullOllp ,tt wa~ nottnttbllantling 
Djungen ro~ toe IDefennant .. 

" •. I' 
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Audley vtr[us Frank. Mich. 49, &Ct Eliz. rot. 557. 

Ebt in Qrbancerp(fo!tbat tbe l13laintitfwa~ ferbant to 
tbe JLo~n mceper) upon a Qrontratt, ann upon arrera. 
gt~ of accompt. 'Qj:be IDefennant quoad tf.)at, tnbtcb 
\lJa~ UPOll accompt, pleanen ~ihil debet per patriam , 

" anll quoad refiduum be 1llagen bl~ law, anD tbe lUbole 
lR£c(j~n tua~ fent bitber. aun tUt E>efen~antilJanDap to 1UaB'ebt~ 
JLaw; an)) at tbe nap \t1a~ rean}.' to matte It. ann Fenner n.oUbteiJ, 
Wbetber be ougbt to make bl~ JLa1tJ uerer fo! none of tbeQl:lerk£C 
couln remember anl' fucb P!eanent. ,mbtrefole be onIp bdng 
in <Ztourt, rent Kemp tbe ~eCgnnarp, tUto tbe (lCommon '15rncb , 
to knotD tbeir optnton~. al!n tbel' alfo tD,ere noubtfuL ~ber~ 
fOle, de bene eife; be cauftn blm to make blfS )LalU, &e. anti tuoultJ 
anbtte of tbe teto~ning tbereof. 

Davies vcrfus Taylor. 

(2.) A ctionfo~ tbefe WOln~; Thou art rotted with the Pox. gnll Il!' 
7. Cr.I+4'4So. Fenner, being onl!, in <Ztourt, anJUllgen, tbat tbe [[lo~~ 

wete actionable t fo~ it t~ to be tntennen of tbe Fren.ch Pox. 

Beverley verfus Beverley. 

D" Ebt in tbe Cll:ommon.::13encb ,agatntl John Beverley, ann Joteph 
Beverley, upon an xDbltgatlOm anO ]ungment agatnff botbi 

gnll a Capias ad iiltisfaciendum itfuen agatnff Jofeph onlp: anti tbere: 
tlpon, being i>utla11leJl, b!ougbt (!!;tro~. ann, becaufe tt ouggt 
tt;l babe been amarnen agatnll botb, a~ H· H. 6. ;;. t~ ; a~ afro, 
becaufe it apl!ear~ notbp tbe return of tbe Exigenr, tbattbe]ung:: 
ment of tbe i>l;lt1atD1P 1lla~ bp toe <2l:o~oner~, a~ it ougbt to be; 
a~ 21 H. 7 + ;~, l~ t tile <ZtOtttt rebcrfen tbe !lDuthltu~!' upon botb 
tbcfe tcaron~· 

Razing, Scot, and others ver[us Ruddoch. 

Parch. j9, Eliz. rot. 359. Eborum. 

ERror bp ~t,r ofa 3!ungment in tbe Qrommon::13encb,tn Re
, plevin againff tbem~ tDbne one oftbe @>(r,vi'4Razing, aboltletJ 

. tn 
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tn bt~ Ol11n lRf!Jbt fc~ an amercement tn a lLeet. Scor, finn tbe 
otber fibe, malle QConurance, a~ bt.£i .€j)fruant~, ann 3lutigment 
tlgatnft ttJe fi~,jlnn Damage" ann QJ:oll~ gtuenagaintl tbem ; 
lIttD to be DtfcgargelJ of tbe ClroftfJ ann iDal11a!J£~, the]! fir 
b!ougbt Clftrc~. an'll tbe rtleafe of Scot ( battgtngtbe Writ) of 
all :a.cti.olt~ 111.a~ pleaDelJ ln1?acr; an;o it 11la~ tfJereupon llemur" 
n~n , ~ttlI mCben, tbl1t tQI£, tnfl~ nct an!, ~Iea. ,jf n~ tbe lltffer" 
ence t~, mbere an aaIcn I£) .b!ouJJbt bp 'llU.ler~ 111 l'Itfc{JatlJe of 
tbcmrel~e~ ; t~e act .of 9nJ~, a% ~;lOIl· rute, .o~lR~eafe, fiJan -2 Cr. 1;17_ 

not p~Juntte bl~ ([ompamcll~ to bar~ toem tc p~oretn in ttJc 
~nte; a~ itl Aooita Querela bp ntnet$., tbcct tbe mOlt- nate ;Of Co Litt 139 a. 
CJ!tc.fiJallnct be ~ 13ar tc tbc ren; a~ I5 Ed. ~. Severance ~q+ lfj. Ant 448. 

~O .of an attamt" 16 Ed.~. Serverance 1.3+ attn ~9 An:H.atc.o~n! 
but, lllberc an aaton t~ b~ougbt tn._ ~bargt an'otbc1:, tf tbe 
action t~ ~bugbt bp :oibtr~, tbe lRcirafe, o~ Jl1t'll1{ute .of 
one (If toe partie~, ruan barr b~ Ql:ompllltfon~! ann tbt~ lltifcr" 
met t~ put ttl" 2 H. 4. 16. ann tue book of 26 H. 8.3. t~ to bean" 
rwereb upOn tbt~ te~fclt , ~bete maJlP. were ~Iatnttft~ tn an 
attatnt upon a dletntlt agatntl tbemm trcfpar~, tue Jaan~fute 
Df tue one l1JoultJ, barr tbe o.tbet~, t~ to b~ tnt£noell tnbere tuel' 
lmrc ~latttttfft) btrO~t, ann fuen t(l (~ur!Je anotger; ann ac(o~n" 
tug btreu~totfl tot .optnton of F~.rtef~ue, 35 H. 6. 19. Gawdy 
bel'Q, tuat It ll1a~ a batr ;. fOl tbeRClrtt 1£1 to be teff(l~n to a 
pttfonal Dutp (viz. l>amaJJe~ ann <[~o{t~; rooteb toel' ban loll ) 
wtteb betng perronal, toe act.of tbc one l1)uU P~cjUiltcc tiJc oWen 
but tue ~afe of Audita Qgere1.a t~ WeU to be agteelJ; fo~ ttJat t~ 
a~ tueU to nifcbarge tfJe ttecUtlOtl .of tbe lLann, tuf)fctJ i~ in tue 
lS.ealtp, a~(lf tbc~mtl~, a~:o tberefo~e joH. 6. bar,r. 59.antl256. 
ann I~ Ed. 4. 14. llt alt atftfe bp t1no, tve reteafe .of .one of tue 
~latnttlfg t~ no barr fo~ toe lLanll, llJl~ to~ tOt .[)amage~; be" 
caufe, tbep etlfue tbeJaealtp. Popham; ~be :Oifference i£1 gOOn 
law ltiber.e ttl"n!, art ~aoJ~ by wop .of cbargtng anotU.et, tue 
Rlt.of tue Jlne ll)all pte,Ulltte tbc otDer. 'l6ut otber1l1tfe it t~ , 
ltlbert tbtl' bt l1!l'atntttf~ to llffcbarge tfifmfell.1e~, tO~, tn tue ftrtl, 
~be lLalU p~efunit~" follp ttt,tb,em to Jopn 11lttQ nne, wuo mfgbt 
Dtftf)argeaU. ".ll3ut otbtr1ntfe It I£i on toe. pa~t (It tbe ,[)efcrtnant ; 
rOl tt if) not tn btm to appotnt (ball bcjopnen witb blm til tue 
actton. ann, woen tbcp ate compellen to JJll'lt tn a mtft of (!Er:- Ant 44S. 
COh (11 attaint, tQ l:Jefeat a 3lullgmellt, it t~ nJlt te~fon, toat Moor 17· 
tb.e alt.of olle ftJculll p~eJubtce bt~ <l1:Jlmpallton~ . .an. Jtue <[afc Co. 6. 26. a. 
lUoUl:O be mOle mtftbtcl.lOU~ 5 fJl~ tbc ~latrtttff mtgfff b~tit!J an 
aaton agatnft one, tubo 11Jouln collude 1nttb bim, finn (luff all tbe 
t£ft gf tbtlr Writ of ~tro~, o~ attaint. 'l6ut, if tWo be Jlt>lain" 
etff~ tn nebt, ann tbep be batten bp an e,rr.oneoufj ]ungment, 
~nn Qt.(,)ff~ are ta,ttlJ agatnft tbem;ann tuep b~ing <!Erro~ to allotn 
tbofc <lto(t~, tue rde~fe of tue one 1ball barr tbe otber: fo~ tt , 
ll1a~· tbdr fcllp to ,cpn in tUt firn actton. mberefJl~e, &r:. a~ 
t~r1Uatn betng mJlben agatn on anatber nap, Popham, Clinch, ann 2 Cr. I 17· 

~enner agreel), tunt tt waf) not an!, barr, Gawdy ab[ente, ann it 
ooa~fo allJutJJJ~n, ann na!, gtllen to txamine tbe <!Erro~~. 6. Co. 25. 

Davy ver(us Matthew. Hill. 40. Eliz. rot. 740. (40) 

EJeCl:ione firmre. Upon a (pettal ij.ltrlJia, tbe <[aft lna£i t lek I Rol 473+ 
fee f.o~ ~o l'eat~ JLett~ tt fo~ 10 l'ear~, ttnn~ttm Rent, UPOll 

:Oll'tlttton, ~bat fo~ tue mCll"papment tue JL£afe llJouln t£ate. 
i) 0 (J Jl ~be 
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tue LeIfee fo~ io pcar~ bp ~e£~ !!rant~ aU b(~ tntereff, fln)) term, 
to tl)e }L.etro~ of tbe JPiamttft; tUt ILetfee fo~ I 0 pr~lI:~ attUl:n~ ; 
tbe grantee fo~ toe Rent arrear, afcert1lar~~ e~tet~! ann wb~: 

. tber bt~ entrp were Congeable? \11fl~ to? quelllOm it 1tJa~ maben., 
<;0 2 J 4· h. tbat utfl ~ntt)J U1a~ Corigeable bp tbe Ql:ommon,J1atu:fo~ tbe Ql:Ol1= 

llittan betng, '([bat fo? non;papment, bt~ ~llaUfiJan ceafe, it lUaU 
be lUttbout Qfntrp, ann a llranrr£r map take al1bantarre tbneof; 
R£i app£ar~ I I H. 7. 17. ann, tfbe ca~n~t bp tbe QI:ommotl=ILaw, 

H 8 pet be tfl a ®·!antee of a 1ReUetfi9~ UlttJltn tue @)tatute.of p. H.8. 
32. •• c:. 34 to babe allllantageof tbe Cll:ontlltlOn; to?tbe 1nO?l1fl of tbe ~ta~ 

tute are, '([bat tbe ®~atftee, bt~ ~,tecutO?~, o~ atn!Jn~ iball tafte 
nnuantage of a C2.i:onnttfon tubtcb tn~!l1 Executor f~ neceff'artipta be 

c. intennen of a ®.?antee fa? pear~. ann tbe cafe of Maturesverfus 
A:~ ~~t 2;: ~a Weftwood, ante, Mich. 41. PJ 4 1. t~; 'Q'COat fucb a ®lantee fiJalltate 

,0. • alluantage of a Q.tOllenant.t[lberefo~e, &c. Clinch ann Fenner beln 
1 Ro1.474. tuat, tn tutflcafe, befiJall t~ke al.1bantage ~p tbe (!C.0tlJmon=JLatu:· 
CO.Litt.2 J 4.b. fOl tbe ~tlate tlJaU teafe wl~bout '!Entrp; fo~, btgtnmng bp Parol, 

it map fo netermtne. ann, If be cannot bp tbe QCommo!t:lLatn,be 
map deatl!' bp tbe ~tatute; fo?bp tuat lLeafe mane, tue JLdfo~ 
·batb tbe lRenftfion, ann tbe ®lantee uatb tuat 1Renerfwn, ann 
}Rent, anll t~,1Uttbtn tue intent o( ~ue @)tntut£: fa?be batu tve 
entire 1Rebetfion. antl.of tuat OptnlOn tna~ Gawdy 5 tbat be lna~ 
lllttbtu tue ~tatute t but be ])oubten woetber be mtgut bl' t~e 
<[ommon=JLaw. mluerefolc, Popham abfente, tt lna~ alJ1unaen fo~ 
tue )pfatntttr. 

(6) 
Ce. 6, 2+ r. 

Poit.,9J8. i 

Helier ver(us Why tier. Mich. 4<1. & 41 Eliz. 

R Eplevin. '€be IDefennant mane <lConufance, a~ l)6apliff of Her
bert, ~r+ of tue 1Requeff~, fo~ IDamagefeafant; fOl tuat one 

Rich.Arch JLett tbe JLann,UlOete,&c.tn' I Ed.6 .. to one John A~cb fOl8Q 
pear~;tbat John Arch 2 Eliz.granttn tn to JaDe Arch;anlltbat liJetn 
35 Eliz.grantentttosadler,Ul\JO tn 1lEliz.Cllnnepen tt to Dr. Herbert 
bt~ ~after,~be~latntt{fCOUfttfetb.tbe JLeafe, anll grant to Jane 
Ar~h, ann furtuer .aUengetb, tbat fiJe twk to Jl)u~banll one Tarr 
ltlbo tn 9 Eliz .. granten it to tbe ~iatlltttf; ann traberre~ tb& 
~~attt 35 Eliz. to. Sadler. ann tbereupon tbe t]!)Iatnttff nemurttn. 
Tanficld ann FoUer fo~ tbe IDefennant, moben; 'ijLuat tbe 1IDiea 
1l1a~ tilt ~q~ be~ bP bt~ fitft ®?antt!leanen, ·batb confetrell tlnil 
alloillelJ tfer ®~ant aU£tJgen to tue IDefentJant; ann tb£refo~. be 
neellen lUlt 'Qtraberfe it: fo~ tnbere tbe W>fatttttff conllep~ to btm= 
relf~ttle befo?e tbe Defennant~ ~ttlJ?, tbere a ~rauer~ t~ not· 
requtfite; but otbertntfe tt t~, \Obere be conllep~ an after='([ttk, 
tbere be ougbt to tranetK, otbertntfe bt~ 'flrttle t~ not groll, ann 
tn P?ooftbcr£of relp.cn upon ;3 H.'. 2~+Z Ed.6 Br. contt:1J. 65.God
frey e contra; Il>ere ougbt of meeffttp to be a traberll ta tbe QO~ant 
allengen bp tbe Defennant,foHbat t~ nettber confetfetJ, o~ a\lotn= 

. en bp tbe allegation of tbe firll ~~ant; fo~ a confetrillg ann auotn$ 
tng t~ to tonfer~ tt,ann fi)eltl it to beb!, a nefeafeable ~ttte;a~ 5 H. 
7+ I;. UlIJere a §eoffment t~ pteanen by.tbe Defennant; ~ue' 
l~latntifffnttb, tbattbe jfeotfo~ :otffetfcn bim, ann tnfcatrell tbe 
IDef~nnant, &c. ann tberefo~e ettell 1 Eliz. Partridge's Cafe, Dy.I 71• 

~n:o It map be,tbat bere after tbe QPlant to tbe ~Iatntttf ttl 9 Eliz 
tuat Jane Arc~ ban ~ttie, ann granten it to tbe IDefenlJant. ann 
.of tbat oPlmon Were Gawdy ann Clinch, fOl tbt~ laft reafon ai:: 

letlgetl; 
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nHellIJCn~ efpecfaUp a~ tue plea t~, trbat Jane Arch fiJa~ potfetfet'l 
35 Ellz.untJ ~taltten It to Sadler.'16ut Popham ann Fenner e contra: 
jrO~ Popbam fattl, tbere wouln be a nttferenrc, lUbcn a ]'coffmcnt ~nte~ 3,o~ 
t~ plcone'O, ann Ulbcn a QP~ant of a particular \!.C{fate; fo~.tn t~e Uo 0 -). 

!tell QI:afe,]ftbe otuer Well elttttIebtmfelfbp an elner §entfment, ' 
be ourrot to trabcrfe, but not,tn tbe laff QCafe t becflufe aman 
ma!, come to a jfee~fimple bp lltller5j meanf,; viz. bp Difleifin , ann 
Torr, o~ bp luwful mean~; but be cannot come t.o a particular 
<!Effott, but bp ial11ful mean~+ ann tberefo~e, lUbcn one entitle~ Ant. 45"6. 

lJtmfdf to a particular <!ftlate U)? an elUer ®~ant, be luaU not tta~ 
)Jecfe toe iall ®~i:lnt, but a)aU compel tue otber to tl)eU!, by tnbat 
,([:ttle be clatm~ it after tue eigne, ~~a~t ~ but f)e agrcei.1 to 
tbe QL:a(e 1 Eliz. Dy. I 7 I.l11bere be entttle~ btmfelf bp a meer ftran~ 
ger, tOere be augut to traberfe, &c. .ann after, upon anotber 
nap, lUttu tOe aUent of Clinch,abfent Gawdy, it l11a~ anjul1gen fo~ 
tUe IDcfennant. 6 Co. 24 .. 

Brograve vtrJus Watts. 

Do. Etinue for Goods~ '([be Defenllant plcati~, bOIn) upon it (7) 
. $Sate llepenntng agatnt1tbe Wlaintttrtn tOe QCburt of l\e~ 

queft~, a qrommUfion U!lner tbel1J)~tb~ ~eaI tna~ ntreaen unto 
bim out oftbatCll:om:t,bemg tben ~betltf of London,to feifetOnfe 
@mn~, ann ncIiber tbem to tbe ~r. of 1Requeft~; mbereupon be 
{etfen, ann, nelt\le~en tbem, ac,o~ntng1p+ ann tt ttla~ tbereupon Ant. 6460 

l1emutrcn, ann allJungen tnttbout argument fo~ tue J1!)latntitl:fo~ 
tbe (!tommttfton 1l1a~ agafntl lLatu; JFo~ if a man be fuen tn a 
~ourt of Qi:onfctence, ann lUlU not obep, bt~ bol1P t~ to be tm~ 
P!tfonel1, ann no QCommttfion ougbt to be il\t1arne1l fOltbe taktng 
of bt~ QVrol)~. Wb.erefolc, &c. 

Ardes ver[us Watkins.. Ante, Mich. 40 & 4J. Plac. H'~ 

T He Cafe 1tta~ nowmoben again . .attn Gawdy, an~ fenner, ann . (8) 
. Clinch agreeing wttb tbem beln, tfJa:t tbe iDemfe 1l1a~ 1I0ll1, I Rol. 2.34~ 

ann mell feberabIe t jf o~, a~ to tbat obJection, tbat a tlttfcbtef Ant. 63 7· 

map bappen to tbe ~ellallt, tunt be ffJall be fubfeLt to two aat" 
on~ ann llftlrttfe~, tbat i~ bt~ oltln fault ; f41~, tf be pa!f~ bt~ 
)Rent, be fiJaUabatl1 tt! anntbe famemtftmef t~, ltlbeee be l1ebt, . 
fetb part of tue lReb~r1ion anlllRellt.,tnmcb t~ ngreen 011 tbe utber Polt 8) I. 

part to be tueU enougb t ann altbolUIU a ClCantrart, o~ a tbing tn 
attion cannot be trdn~ferren,nOll)tlltl1ell,)Jet laent onip m~J? be. 
jfo~ it i~ a tuing tn potfetrton, fo~ be llorb not g~ant tOe actJon ~ 
but tbe }Law JJfbe~ it a~ tnctnent to tue iRent.ann 10 Eliz.DY+3Z6 
Hun£.leys QJ;afe t~ e,tp~etl)J, mOete a llelltfe ltla~ of a 1aeuetfion , 
upon a lLeafc fo! pear~,ttJttb tbe Rent to a man,anl1 bt~ fttkr,allil 
tbe Il)ett~ of tfJ,eir ,bol)te~ t tue fitter nte~ tuitbout HUle; tbt 
b~otber nte~ bal11ngl1fue; tbeIPetr bant~oe ~apetP of tue lRtUtt .. 
Popham econtra. jfoHbe nffr~renceltltll be, tuben part of a Reber" 
non, «nn iRent t~ grantel1, tbat i~ 15@O, but tuben tOe laent if$ 
felleren fr,am tbe ReUerfion,it t~ otf)erUltfc. §o~ tuen tt t~ but in 
nfiture (If an annuftp, mbteb cannot be granten bl' parcel~, but 
enttretp t but an a!tnuttp a! Jae,nt on!p ~ are grantab'e o,ber , 
btcaufe tbep are tbmg~ of contmuance, ano are nat perrona!. 
ann tbe reafon of Huntleys cafe t~) becaufc tbe Rent t~ nUlin~n 
\llttD tbe 1L\eUeruon. ')But nottllltbftanntng , in te!Jiltn tbree ot" 

~oo 0 2 ~cm 
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'6p-----Termino Hillarii, Quadragefsim~_,pri~o __ . 
rucm ngrCCl1, te confenteli, .tbftt ]UtlgUlrnt fiJ~HnJ be tntr£iJ fo? 

toe Wlatl~tiff. Note. Tba~ In the argument of thIs Calc, ~ eaIt ~as 
cited III thls Court Pafi:h. 28. El,z. rot 344. where a DevICe was Oi an entire 
Reverlion and Rent, which was void for a third part·) becal.lfe it was holden 

p,,:t. 85 r. in Capite, and Debt was brought for two part of [he Rem, and adjudged 

(9) 
, Rill. 89S. 
P0it. 706. 

An!. :)2.). 

("'.A>. 5. 88. b. 

(xo) 

(n) 
.t1l<t. 6! '1' 

, " 

(n) 

maintainable. 

Bonner verJus Stokeley. Parch. 40. Eliz. rot. I $ f. 

A Ction upon the Cafe. [[{uerca~ be ba~ rucl:! an ~ction of Debt 
u(tatnff J. s. 1Ubcrein W~ocef~ (ontmufll, u1t~lf bc wn~ out" 

lawen: anil bc tbcreupol1 fueiJ a Cap~ UtJagatum,w~ttb ma.!;)' iJfHbe~" 
en to tbc ID£fennant, being ~bettff of tue VI!l ot Nottingham, tn' 
fo€cc Uibereof bc ~cteile:o tJ(m: toat after11larn~ be lett ttm~it 
large, tbc ~latnttff not fdtI$ueiJ, ann tbe~~(I~c ban b~ou!Jbt bt~ 
attioa. 1l:be IDefennant nemutten; ann attet argument (1t tue 
')Barr fo~ tue ~Iatntiff, none being tbere fO~ tuz Defcnnant, toe 
Q]:ourt vein cleartp, '([,bat tbe .actlon UJell lap, betaufe toe 1,2i!a!r.~ 
ttffb~rebP l1.1a~ nefapen of ut~ nebt. . 

. . . \ 

• Anonymus. 

ERror of a 3jungment in tbe czr~mmon 13encb a~ainff tb~te 
~,rectlto~~: ~tJe ~rr.o~ atftgnelJttJafJ, '([bat vue {It tbem llful1, ' 

pcnntmJ tuc mttt befo?c jjullgment • .ann \Varburron ~~en, tuat 
tbf~ l11a~ ~ttO~, but wben one of tfje ~,tecuto~~ Wlauttttf~ tlie , 
tbi~ i~ no ~rro~, fo~ tbcp mfgtt be Ce1.1erel1; but tue QI:ourt bdtl 
it lW ~rt{l~. 3 H. 7· I.'~ Ed. j. I 1. ' 

LevettverJus Hawes. Antea, Mich. 41 , & 42. PI. 8~' , . 
. , 

-"lr~ , ,~,' . . 

T He careiiJa~ now mQlldl agafn.antJ Popham lun~ of £Dim Ii on, 
, .. t(mt tne action oug~t tobab,e been b?Oll!Jf)t bp tbc~on, anll 
not b!' t1)e..Jf atber; :io~ tbe pwmtfc t~ maOe to toe 0on~ nO;, rum 
t{)e .o~ntltatp QI:obenatlt~ of ®arrtagc arc lottO tbe Jfatozt to 
nann ectCen to tbe~on~ uf£, ann tue aCe tlJall. be(Ullnrr£n,a~ 
~tran~fttttn to tbe ~on, ap If it lUere n <[ourtmnt wttb ~fm" 
felf;.ailntbe nam~gefo~ Non-pcrfo~nmn(e tbert-of tp to toe ~on; 
nnn.of ttlattlptmon tna~ Fem~er, but Clinch noubtell, Gawdy wM" 
abCent. .ann Towle of QI:ounfci \uitb tOe J;lIaintttr etten it ([aft . 
ail,ung.en tn tbt~ <Zroutt betUle.en Cardinal anll Lewes, ltlberc tn 
. .conftncratton of~arrtatte betUli,rt tbc IDefennmlt$ ~Olt anotbe 
W!atnttff~ IDaugbter, tue IDefenl1ant atfumetl to !JIllc-a ffark 
.of 1001. to bbJ @)on ! anO .ro~ N on-pcrfo~manec. l1f ,tout p~omtfu 
tbe Jfatbe,t b~ouguttbe aalon, ano'aOJUngeillltilmtamable. ~ltb 
~bc QtourtlotUcn bt~ to fiJcW t~at Ji!)~etlnent, Et adJournatdr. anti 
,It 1Ua~ aftc.r1tJarl'l~ atlJtU1gcn fo! tue IDetenOant.Mich.4; ,& 4f·P1-3· 

(.. 
"1"/ ' 

Walker ver[us Nicholfon. 

COvenant, nn'O l1€tlart~, bow tbe IDefennantbv jJnncnturcball 
, bOUlll) utmfeIf ap'p~enttte to tt)e i!!>latntiif fIJi feuen pear~,flnn 
bao ,Qtobetmnteo, tuut be woui1l not l1epart lnttOtn tbe tain 
1!Cerm, ann t1)elU~, tunt b~ tJepartcU tllitbm toe 'QIcrm, wbt'r£~ 

l!liUn 
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POll f)f IJJOU\Jl)t tDi~ aaron. '([be IDtfennant pIcan~, tbat tbe 
hlp ttitbin tue fibC .of 2 I pears at tbe time, &c~ ~be r;>fainttff 
epHt~, t!Jat tbe tHffom of London t~, tOftt anl! ]nfmtt aboue tve 
r(C of I 2 !,el;1t~ may binl1 btmfelf to be an apP!enttce, &c. .ann 
~on tbi~ replication it \Ua~ l1emUrrtil tn )LulU, nnn tbe eaufe 
}ctUn, fOf toat it UlfH3 a tlepatture tn pleatJing. Flemrnin~, toe 
)ue:clt~ ~DH(itlJ&, mourn, 'QJ:bnt it Ula~ not anp tJeparture, but 
:anlJ~ ll1etl Ulttb tbe.IDetlaratlotl, ann tn p~oof tbereof cttel11.1 
f. 7.17. rUlU onfweren tbe hook of 37 H. 6. 5. '([bat lufJcre a etl: 
tome J~ aHcllgcl:B !JcneraUp, tbat anl' one map nebife, &c. It)£: 
an not ml1intQtlt it afterwarn bp anotber cuUome, 'Qtbat an 
infrmt mnp l1cl1ife, fo~ tuete be. ;Gfner~ cuffome~, anll tbe <[ourt 
ecmel1 to Doubt tbereot; wberefo!e tbep wouli) al1utfet but tOe!' 
tlti.!, ~bat, nottuitbffanlltn!J tbt~ cuftome, a (oUnteral czt.otJc" 
lent fiJuU not bini) an l1nfattt. Et adjournatur . 

. , ",," ,~arles verfus Fayrcbild. 
~ . 

PRohibition rutl~tifinrr, ~bnt. tDe <!l:burcb ,o~ Bri?n itt Cornwal 
. l.1la~ avolttlttue,anl) tUllt Kmg Hen.8.1na~ feIfcl) In .fee oftDe 

/\dvowfon tber~of, anl) !J~antell tt to Char1e~Brandon, from·mborn 
)e tcnuep~ ~ttie, unto btmfelf;antJ,tbat onCi A inf worth p!.t~enntng 
:t to be p~efentat1ue, .an~ tOnt be tun~ l~atr.on, p~efententbe fatn 
7ayrchild, \rIbo fuetlIn to£: ,Stourt ot.Arches to babe lInnuctiolt , 
anl1citC!l\V.Forth,1.11bO ban It QfJbe.{>onutt.on from tOe ~latnttff, 
robo,. appenr~n, ann ,appeal~n. to tOe Delegate~, tltil1tJfetJ, anll 
tt)e lPlmnttff come~ m pro lwerdfe fuo , ,anttpleatletl t:bt~ fltttIe , 
~bat be batt tbt~ Ql:b~lrcDfi~a i)onattbe, antJbecaufe t(}i~ plea 
lUa~ refute]), ·be obtamen a.'l1!l~obtbtttolt! atro now confultatton 
I.tla~ p!ub'eiJr"fo~ ttwnf.l,;',mQben,. tbat tbe ~lattltiffU1a~Hlot un 
attt1~ tberc, ann tve pleil' l~JI;€tecmtnen , -ann tbetcfg~e tuere t~ 
not,·t.tmp nmre ·fo~ a ~il1jlbttion.. ~opbam f)eltJ, tunt confultatt· 
on'ougbt to b~$ra~rtetJ, bec~ure tbe DefentJjlut rlatmennntbtng, 
but3Jt1lmaton, 'Wlj(cb cannotapp \Un}? be P!6juntctal totbe W'latn" 
tt~!jf6J, if it ~e. '1 IDona~tue, ~b.e Jiitilucttilllt~ to no pflrpofe;antl, 
if It be p~efentntlbe, tue oU)'ft £flit babe nOl:tme:opfo~·tbe,p~oftt~ 
uutU lirfOUutOn, rto~ trJ! N~ rtgbt; ann tOerefo~e no reafon to 
ll~obtbtt it. anti flltuourrb Forth be tlean, tbe rute t~ not tleter~ 
mitten, a~ it 1Ua~ aUengej): ftl~ it "~ mane to tbe 3llt'oge, antI be ex 
officio t~ to tJing tn tbe patri?, WOO p~etenl1~ tntereff. mOere: 
fo~e tbe QI:OUtt.ro~P: \t1eH lTcant-(onfultatton t-Q p~o(eel1.ann fo ma~ 
tbe optnton Or tbe U1bole QCoutt, ann con(ultattoit tna~ grantetJ. 

',', . . './:. .' • (4 

. , Bowes 'Pcirfus Pa ulet. 

E"'Rror in an Affumpfit!wbertilrtbe 11!>Iaintiffn£cIacen,~b£reafj 
tfje IDcfenl:Hmt lJJu~ obItgenunto IJtm tn 1.00 l.tbe tnbtcO IDbit: 

Uiltton (be being tn!lenten to,.tbe £Uneelt) ban a1ft!Jilcllunto ber; 
tuut tue Defenufint in tOllnl1~'cattotl, tbnt tbe ~Iainttff luoultJ 
fo;ueur to p~o(m:e anp p~ocef~ agatnft bim fo~ toe fain l1ebt un~ 
tH HdJary J crm tv!'" ne.rt fonotnt1t!J,p~omtren uuto tbe J$)Iatntitlto 
~ti'l~i1tU uim 2001. '@:be IDefennant pICn'Oii) Non afiumpfit, anll 
iul.r..u f.~,amit bim,-au'O Jiungment fo~ toe]F>fatntttf. mbeceupon 
ttl;.iCJ£:tH~D,mtb~ougbt Qttto~tntbe Exchequer Chamber,'(lnll atftgn: 
eo It, tecfiufc tbere wa~ not· ~np (onftneratfon. anU/fo bell) aU 

" .' tIle 
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l Cr. 103. 

2. Cr. 103. 

2. Cr. lol . 
. J Cr. :.87. 
Ant(l 3"35". 

1 Cr. 103·+ 

Ante 33 .r· 

(16) 

(16) 

Ante 2.70. 

< 'Termino HilJarii, QuadrageffimQ primo 

tbe 3iutltr;e~ann 15arom';; fo~bptbe alfignment of toe l1ebt, ttlnafl' 
tolt'ocl'en to toe eD-ueen,(f tbcrefo!e toe fo!bearancc of P~OCUttnlJ 
of p'oter~ WCifj not anl' bencfi~ o~ ea~e to tuc IDefentJant. Jfo,~ it 
mtgbr DffY]} ~£en .aW,arlJen ftg~mll btm fo~ tbc mueen, notlllttb· 
ilantlUw: tueJ~latntltr~ p~omtre+ Wbet£fo?c tbe ]utJgment tua51 
lRcbetictJ+ 

Stanton vcrfus Suliard. 

E· -. Ror in toe (!J;.rcbequer ([ua~et of aJ:ut'!g~ettt in tbet..treett~ 
'15encb tn an Affump{it,ttlberetn toe jpimnttff ~ttIare~,tbat,be 

beta!} ~bettff of Effex; tbe Defennant atrumen ( m conftncratton 
tbe ~Iainttff tuouln lebte an e.tecutton fo! tue nefennant) to pap 
unto btnl fucb arum (tnbtcb 1l1a~ allotnen bI' tbe §Statute of 2~+ 
Eliz+ fo~ . ..a ~betfffto take)ann upon ~on a{fumplitpleanen,~ founn 
fo~ tbe ]j!)latntiff, ann anJungen fO! bIm; Q];rro! tua~ b!ougbt, ann 
atfignen, tbat tbere \lla{j not alJp (ufncient confinetatton, ann 
of tuat optnton \t1a~ Glanvile 31ufilce: fo!, ~t toe ([omm,on;lLaw,a 
@)ucrtffougur not tQ take anp jf ee~, but It ),Ua~ e.tto~ttOn, ann 
tut~ S6)tatute l~ anI!' to ntfcbar.!Ie a ~berttf frum e.rto~tton, if be 
taitefutb jfec!J ottlp1la~ are gIuen blm bp tue ~tatute! but tbe 
~tatute lJl\le~ bim not anp meam; to obtatn toem; fo~ be oUJJbt 
to e.tecutc tbe IDllrtt at IJf!l peril, J.1tbertnife be tlJaU be punt1l)cn; 
ann it i~ not "np e.ttUre to~ btm to fap, tuat tbe partp wouIn 
not pap bttit bt!l Jfee!l; ann if beetecute tt,be can~otball£ an am: 
on of nebt, no! an!.' otber remetJp ! fa! tue Jfee5l gluen bim bp tbe 
~tatute i~ not anp .Uellt in bim, ann fo it tna~ anjungen in tbe 
([ommon 'l5encb in @>r+ StephenSome's ([afe,lUben be tna~ @>berttf 
of London; but tbe otber liufiite~ ann 13aton~ bell:i it t.q be a gmlJ 
confinerati~n:' bec(}u(e tbe e.recutton lUa~ mane at bi!J reqUe!f,ann 
11la~ a benefit unto bfm,ann bp tbe @>tatute a ~beritf Utap lawful: 
11' take bt~ jfee~, ann tfjetefo!c map take a p~tltltlre to babetbem 
pain btm;ann tberefo!e tuel' were of opinfon to baue affirmetJ tbe 
3lungment. ')But tben allotber €rro! 11la~ atftgncn; fo~ tuat 
tbe action tua~ bwugbt bp Suliard bp tbe name of @>berttfof E,ffex, 
ann tbe Tales de circumftantibus tuaf$ teturnen bp bitnrcIf;~ fo~ tbt~ 
caufe tbe Jlungmrnt tun~ reberfe:O~ 

Clyncllrcls C~fe. 

C L yncard wafj·inbUten upon tbe ~tatutt of 8 H 6. ~be lReto~n 
, 1l1a~ ad Sellionem pacjs, &c. per Sacramentum A+B. C.D.& aIierum 

legalium hominum de Comitatu pra:ditl:o prrefentatum exiftit, &c. ann it 
appear£tb not, tuat ft tua~ per Sacramentum I 1.. fo~, if it w£re p~. 
renten bp a lelfer number, ittuafl clearlp til. t[lbetefo!e it Ina~ 
tel.1~rf&lJ+ 

CrouthersCafe. 

CRouther 1l1a~ tn'Oicten,fo~ tbat a Burglary 1l1a~ committel1 itt tb&:. 
ntgf)t bp perfon~ unknown, ann J. S. gane nottft tbereofunto . 

. bfm"befngtben Confiable, ~ tequfretl binl to make Hue ~ Cry,~ be 
refufe'O,&c+e.rception 1tla~ taken to tbe lnatter oftbe(!Cnnfcttmnt, 
becaufe it batb been anJungen, tbat an ~unn~en tlJall not be 
'ban~en tnttb a toben' committell In tbe ntabt,becaufe tbe}? be not 
. buunl1 
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bounn to !Jtue attcnnance; no mo~e olt!Jbt a QConffable to no tt tn 
tve nll!'bt.13ut all toe <Zrourt vera tbe (!J;ttl1fctmcnt to be goon tUlt:: 
1nttbll~iWing t fo~ it t~ not Itke to toe ~afe l?f an tpun'OJetJ; be~ 
. caufe It l~ tue <ZJ:oltffable~ nut!', upon notIce gtben unto bim, p~e~ 
fentl!' t.o pueftte. ann it tna~ rafo, tbat tn tUetp Ql:afe, lnbere a 
§5>tatute p~ooibit~ anp tbtng, ann 'Onto not limit a pemtItp, tOe 
partp otfcnntng toetdn ma!, be enntcten, a~ fo~ ao contempt a~ 
gatnff tbe ~tatute. !anotber e~ception Ula~ ta~en, becnufe be nto 
not fiJCUl t{)e place of t{)e notice: anll tuat U1a~ bel)) to be mfl# 
tettal. Wbereupon tue partp l.Ua~ tltfcum:gel1+ 

Kelley vlrfus Walker. 

PRohibition! ann furmtfetb, -m:{)at tbe [)efennant wn~ a 
. Qrlerk, ann mane an alTault upon bt~ ferllant, ann bt coming 

ttt aill of ot~ fetbant,ann to itt.ell_ tue peace,lapen bi~ battn~ peaCt= 
abiP upon bim; 1Uuereupon tue Defcnnant mane an atrauft upon 
tbe l@lafntttf, annbe nefennen I)tmfeIf; ann aftertuarlJfj fuen 
btmJn CourtChriftian befo~e tbeDelegates,proviolenta injeCl:ione manu-
.urn fuper Cleric;-um, tubere be pl~atu~ll aU tbt~ matter, ann tbat, if 
tOe iDefennant ball anl' burt, it Ula~ de fon a!faultdemefn. 13ut tOe 
Court Criftian tuout)) not allotu of toat pfea,butp~oceene.n to €j)en~ 
tence Rgatnft uim, ann anen blm 10 I. ann atuarnen namage£f 
to tue <ZClerit. Ulbereupon be b~ougbt tue p~obtbttton. 'Q[;be 
IDefenl1ant confetreto, tbat tbe WiatntUf pleallcll tbt~ plea tn 
tOe Spirtual C~urt ; but be tl)eln~, tuat tue ~Iatntitr tua~ connem= 
llell there fo~ Non~attendance upon tuat ~ute! ann tranerfetb tue 
refufat .of toe plea, ann it tua~ tbereupan nemUtren. Godfrey 
maben fo~ a ,con(ulatton: ro~ tbe ~ute tua~ tuel! begun in toe 
Spiritual Court,It bemg fo~ tue beatIng .ora <[letk, bp tue ~tatute 
of Artie. CIeri. cap. I. vid. Nat. Br .. S I .ann tbt~ plea pleanen tOere, 
\tla~ tuell trtable tbeu; a~ I R. 1+4. ann 46 Ed. 1. p. gnn tben tue 
allegation, fo~ tbe taking al1lap tbt Jur!~ntrtion .of tuat Qtourt, t~ 
,tnell tralletfable; a~ tulJere a QCaufe I~ al~e~gen fo~ remoning 
of a ~ute out of an Ancient-Deme[n-Court, It'~ trauetftable;, a~ 
6 H. 4+ '1. ann 27 H. 6. 4. Mberef(J~e, :~c. Gawdy beIl1, tuat tbt~ 
<irafe 1na~ out of tbe ~tatute~ of Anic.Cleri.ann of CircumfpeCte a .. 
g.atis: f(J~ ~re tue partp-ban gwn caufe to beat tbe <ZCletk.~lUJ, all 
to·tfJt ~taberre it i~ not goon; fOl tbe furmtfe i~ not trallcrfe= 
abJe; but be agreen to tbe <[ale of an Auncient Demefn ! §o~ 
Dtber1lltfetbe )J...O!ll fIJouln lofe bt~ Franchefs. 13uttt f~ not fo tn 
tbe otber Q!:afe~, a~ tn tbe QI:are~ aUe1.1gel1 to remotJe a Plaint fna 
~ecordare, it t~ not trallerfable; ann of tbat opinion waf) uU tbe 
(!tourt. mberef.o~e it tua~ a'OlUngen fo~ tbe EDlatntttf. 

Lowe and Terries Cafe. 

(rS) 

AUdita QjlereJa. 'Q!:be (!Cafe tua~, ~1no wert obltgen in a@)tatute I R ([9) 
. tbe Defeafance lnbereof U1a~, ~bat tbep anntbetr tutlle~,up= o. 454 

llt tequell, fiJoultl make alfutance of rucb .lL.ann~,a~fIJouIn be tie" 
Itfen. ttbe ~eacb atrtgn£ll U1a~, Jf.o~ tbat a Deen of Jfeotfment 
llJelnfng tubat) tna~ otferen unto Terry to be fealen, anti be refit· 
en, &c. ~[lbereupon tbe }1!)Iatnttff nemUrten;fo~ it U1a~ aUengeO, 
bat tbf~ lRequeft to one t~ uoilJt fo~ it tf& to be mane to bott) ; 
~ 30 H. 8. Condition 109~ anti; 3t H. 8. Joynt-tenants 61D. 'j5ut aU tbe 

'lrOtJf:t 

• 
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Termino Hillarii) Quadrageffimo primo 
~OUtt i]CUl, tbat tue b~eacb 1na~ lUeU a1fign£ll, fcq a!tuoug,b 
toe rcqueft ougbt to be to botb,pfttbepneetl~o Hetra be togttuc&' 
ut tbc time of tOe tequ~ff5 fo~ tO~nperanu£ntut£ be u)ou!n neucr 
fm:o tbem; tuberefo~e, If be reqmren toe une at .one ttme to feal 
it, it UJa~ goon, ann be mtgbt requcfttbe otver ~ft~rwariJ~, ann 
it ban been gwn. t but Ulben one tcfufett), It l~ a b~ilib P~C= 
ftaUp, anO tbetefo~e tbe ~tatute t~ fOHetten+~ttonniP, it U1a~ 
aUelJrren , that tur plea U1a~ uncertain; fo~ tbe iDeen Unl)~tn ' 
Waf) of }LanD in ttJepartffJ of St. Magnus., ann toe llebtUng of tue 
Dee:Oi~ aUetlgen to be in Par~)Chi~ St.Margar~r.alll) tbe 'Qtentlett}!JO 
refufaf in Parochia diaa, tnbtCb l~ uncertam; fo~ it appear~ not 
lUUitboftbe llt>artllJ~~ t~ tutentJeil. 15u-t tbe ([(Jurt beln it to be 
tueU enougb ; fa! tt fiJaU be intenl1en tfJe );.)artff) menttonen tn tue 
)1tllea, ann not tUe w>atttlJ menttonen tn tbe recital.of tue lDeeo. 

Walfal verJus Heath. Mich .. ~9, & 40 Eliz. rot. j 104. 

R Ep}evin. ~be aJlQ~!p h1a~, ,tbat J. S., ret~tn of JLann~ fo~tbt 
Itfe of Sibyl bl~ Wife, in tlJJbt .of bl~ WIfe, tOe rtuJ;t!Uln in 

jfee to tbe Baron;f)e,ann bt~ Feme mane a JLeafe fll1peat~ llltt~out 
1lt~fting, teftt1tfng 4 I. Rent per annum t tbe Bax;on, being elte 
nebte'O bp obttgation, ntane tbc fain Siby 1 bt~ wtfe ~,te(utrt,t. ~be 
!Jebtee bling~ llebt agatnft bet by tbt name.of IfabeJ, ann recouer: 
tll, anll upon a Writ (If fieri facias a Devaftav}th1a~ teturnen, ann 
tbeteupon an Elegit atllatnen, ann tbe @)betlffteturnw, t~at Ifa
bel, ban 41. Rent itruing tlut of tb~t !,an'O, upon a i)tmt~ mane 
111' bet, anti bet iPufJbanll, ann nellber~ tbe mop,etp.of tbat Bent, 
ann tber~upon be, abotn~, fo! tbe fame. ann It ,tua~ tf)treUllnn 
llemUtren, ann alIJungeU ill fo! tlne~ caure~. .IltJI, ~ecaure a 

. JLeafefol peat~by Baron,.antt Feme, tultbout IDeen t~ botn agatntf 
tbe Feme. @>econnlP, tbe tecoberr agatnff Ifabel IS bOln agatnff 
Siby I, anll tbe ~bertff CRnt'lot e,ttenn bet lLanll. ~lJtrnlp, tbe ~bei 
ttff neitllettng tbe !Rent tuttb.out tbe )Lann, fo a~ tuere IS; not anp 
1Rellctfiou, it i~ but a lRent (eck, anll a bare lRent cann.ot be nat. 
lleren ut liberum Tenementum. Glbere!9lc, it li1a~ alJlUlJgtlJrw tDe 
~latntttf. ' . 

Andrews. ver[us Needham. Mich. 40. & 41. rot. 2.421. 

COvenant. 1tbe tl~ea(fJ llla~ amgnen in hoc ; mJJetea~ tbe l)£~ 
)fennant, betng lLetfee fOl pears;, c.obenantell at tb& ttt.noftIJe. 

tcerm, t.o lea11e, altllpteln up tbe ~etttment~ 1nd{' tepatren ttT 
tbr f)lailtttff, tbat be ban not left, &c. ~e IDef£ttlJant pleal1en, 
fltbatone Blunt wa~retfen in Jfee,unttlt bp tbe)l!)latnttlfnfJfdftl1,
lnb.o )Lett t.o tbe IDefennant). anll afterlllarn,u Blunt re:entren,lnbo 
3lnfeotTen 1.,5. tubo t~ pet felfelJ,&c. ann It lllrustbereuponlJemut# 
ten, ann anJUllgen a gron barr. 

I . Tel'mino 



----------------------~--~---------------~ 

Termino Pafcba:, 

AnnoQgadragefimoprimoELZABETH,}E, 

in Banco R eginre 

Domina Rutrel vcrJUI Gulwcl. 

Hill. 41 Eliz. rot. 19t. 

Ebt upon an Obligation of S 00 1. con'tlittonel1 r.o~ tbe pet., (I) 
fo~mance of all <lCo1tenant~, articleJl, ann agree" I Ro1.43 I. 

mcnt~ itt fucb anllnntnture,betlUi.rt,tb£:Wlaint!tfon CIil.l1.so.b, 
t{Je one part,anntbeiDcfettllanton ttle-tltber part,on 
tue part oftbe fain Oulw.to itt perfQ~men.antl fn tge 
fatn ]1nnenture lUa~ containel1. 'Ctbat tbt fain Lan!, 

Ruff.lettto tbt Dtfelll1ant certatnlLanllt!,caUe:O,Ey ford4i!latlutes, 
excepting a Qtlofe callen Eyford=QJ:burcU~dofe. 'ar:be I5efennant 
pl£anell, tuat be banpert11~men aU tbe QI:ol1enant~,(fc.'(tbe~latn* 
fur afftgn~ fo~ b~eacb, tuat tbe Defentmnt entrtn tnto tbe clofe 
e.tteptel1, ann tbereofnttfeifen ber.Et fi, -&c. 'Qtue IDeftnnant Oe
murren tn JLalU. Coventry fo~ tbe l~latntttf mallen, tbat it lUa~ a: 
b~eacb; fo~ tbe '!f.rceptton If,) an agreement, tbat tue lLeffo~ ftlaU 
tttlltn .tt t .tro~ un lInnenture t~ tf)e il)eei.J of ~er-!' tbt partte~, 
attn tberefole tbe ntffurbance of tbe lIDhttuttff from tbe occup!':: 
tug tbtteof, t~ a b!cacb of tbe agreement; ann tberefo!c J I H. 7. 
12 Plowd, 134· ann 14 H.8. 15. are t ~bat an llnlltnture t~ a~ tbe 
1no!n~ of botb ~attte~: ann~bt~ QL:afe t~ put tn Plowd.67.bv Mon
tague; ~bat, tf tbe lLdfeentfturb tue JLe1fo~ from enJoptng tbe 
<!Clore c,tccpten, it t~ a b!cacb oftbe agreement. [[loerefo!c, (ft. 
ann of tbatfJDpinton 1lla~ Gawdy. §o! tbe \llO~l1~tn att]nnenture 
put in tbe ~eneralttp, fi)all htun botb pattte~, attlJ maIL be taken 
to be tue agreement of eacbpavt~; an'll to ~bat ~u.;porp-, etun ' 
H H. 8.D)ler 37· 2.1 H. 7· 37- (tf)ata lRneruatlon oflRent l~ a~a Co .. l'1.51~a. 
([Obemmt on tbc fL,etree~ part. Popham ann Fenner e contra. ~bt!, 
Jig-reel), -m::bat an ~.tceptton t~ an agreement of tbe 1. etfe e, ~bilt 
tbe Jl.,att'O e,tccptcn aJan not par~ bptbe Demtfc:')Out ttt~ not an!, 
agreemcnt,tbatbe 1lJalI not Getupp. ')Out Come ttme~ an~.tception 
t~ an agreement, tbat fiJaU (barge tUt lL£lfee:'16ut tbat 1~, tnbere 
be agtce~ on bt~ part, tbat tbe letro~ «Jail balle a tbtng dehors, 
tubicb be ban not bero~e. g~ tf ~€ lett~ Jl.,ann~, e~cepttng a map, 
(I} ([ommon, t1~ anp otber p!ofit;a Prender; tbat t~ an agreement 
of tbZ JLetfee~, tbttt be aJail balle tge p~oftt.. attn; tf be be oblt~ 
gen to p£rfo~m all tbe Ql:oue,nan~~ ann agr~emeltt~: 3lf be tit" 
ffutb tn tbt~, be ilJaU fQ!fctt blfJ ebhg~1t10n! Jfo~ toete 
tbt J1~ffOl i)aU) an tntereft in tfJe tbtng ~,tlJtpte\1~ mu~eutb~e, ~C~ 
. l~ p p P ~ft~r .. 
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gfter1rHlrn~, it fila~ fit rmatbee ttm~ mobzn again, anti Popham 
fatD, tbat be ban confaten lUltbtbe (ltber)lu~h(e~, rmil tbe!Jreat~ 
er part oftiJem agree!l, tbattbl~.Qf,tC?Ptt~n,l~n(Jt [ucb an agrce" 
ment, a~ t~ ttlttbtn tbe intent of tOt tontntton of toe rDbit!Jatt~ 
on; anti, toat tbe fDbltgation t~ not fo~fetten bp tbt~ ntCturbalTce: 
mQ?tefll~e it lUa~ atl}u,g€1) .. fo! tnt ,i)cfenilnnt. '~J1n bnetbe 
I;Jlmnttff UlOwn babt been n(llt~futen , . nnn cauIn net; becau(t 
fi)e appearen once in tbi~ flCetlU. ann tb~ Demurrtr tna~ at~ 
guetl, ftlberefo~e, &c.,V~ge ,1 I Co. So. .': 

Spark Verf1t1 Spark. Mich. 40, & 41. rot. ~87+ 
._-_ . .------ _.-

(2) '1-' Refpafs. dlpon Demurrer in lLaUl, toe ~afe wa~, 'Qrbut it 
Poi1:.666. S4

e
• , lleafe f(1~ Itft wa~'ma~~ to J.D. b~ ]tlnftttt~re! ann after hI' 
anotiJ£r ]tt'Oenture, be lett It to .l+s.fo~ '19 pear~, after tOe e,rpt
ratton, o~neter1l1inatiolt oftbe fttff lLe~re, Si ram diu VIXent; anll 
furtber grant~ to I.S. futt1tbO~ oftbem; tbat ~ftettbtl)eatb oft~e 
iitrllibO& of tue fain IS tbe JLantlp UJuU rerumn to toe ~,tecuto~~ 
of 1. S. fo~ t1JJ£nt~rann one !'fat~: I. D. llieU, ani) after bim I. S. 
l1fe~ inteilate:, Wb~tbet bt~ ~nmtnifitatrtHtnU bal.l£tbi~ ~etf1fe 
o~ lllbetuertt augbt to balleueften tn tbc .c!Eretuto~ a~a purcbafe, 
ani.'lllot lIt tUt ~efiato~r-l1la~ tbefoie queftton, attn fortbat Vide 
p H.4+34+4~£d+;.3I+16fa.~ Quid Juris clarn'at,:'2 14Eli;. Dy+ 399. 
15ut toe <[ourtlleUUtttlJrtot an!> IDptnton to ttJematttrtn Law; 
jfo~, In regarnof an ~teceptjo1t to tue pltantnrr,]ungment tua~ 
giben aIJflmfi tue ~Iaint'ff~~ tjz. fo~ tbat· tbe Defennant pfeanzn 
~ts jfree~bow. ttbe ~Iatntiff L1' replicatton 1lJ£11l~, ttat aJLeaft . 
lUa~ mane bp ]nnenture to 1. D. ro~ itfe, anti after lett to I. S+ foi 
tttnetp ulll.1nine pear~, ,&~+ ani) a®~ant fitrtbet per;1 fld~nturam prz: 
diCtam, ~bntaftet tbli lIeatfj of I. D. attn I. s. tbm tt llJouln' rei 
umin, (tc.anlllbe fecl.'intl\l!.reau t~not pleanen hp jlttllf.ututc.anfi 
pr~i[tam referll to tt)e tint, Ulbereto 1.<S. \11a~ a _ ~traftgcr, ann 

Ante. 10 J • tuet ~fo~e tff.. anlJ? ftl~ tut~ ~ QCaufe, it' tua~ atl,unf)en agatnft tbt 
l\!llmntlff+ Poitea, 41 Par~b. Pl. 19+ . 

Ewer verfm Heydon. Ante, Trin. ~8. Pl. 4-

In Camera Scaccarii. i ~'. 

(~) '1' He Cafe wa~ now ulo.ben again, ~ tbe Qfrro~ nffigtttn fit pOint 
~ RoJ·49.rO. : of l1...fl\ll, ann after argument, Andcr[0!l, Wal~,fley, CtlanviJ,.~a. 
2. And. 11.3. v!l. ann KiFlgtmil aIJreen, ~battbeIl)oufr~tn VI'. litO not pafibp 
A~e1476. 9'SO tuatIDeuffe; fo~ p~opetlp, Ii)ottfc~ \lItn not par~ bptbe .flame Of .~ 
~ 

0 

3!~·4. tue JLalln~: jfo~ tue!' cannot be reCOlleren tn aPrrecipe ill' tbh~'" 
. name. ann \puett _be ltal11e~ fPoufe~ in tbe firt1 part of tbeIDe~t(' ., 

(1 f toe JL~nn l1t ~.l1t the QI:ountp of 0 xon, anti ttl tot fe~onlJ pa~~f 
tbe Debtfe ~eulfetb onlp JLann~,ann ann~ tbereto ~ta\itltt11 ann,: 
IlDallure~; tbat e,tpounn~ wbat be tntcnnen bp JLalt~~viz+ arilbk' 
llano on{p:Slnn tt t1)aU not be tntennen to paf~ ~~eanaW-tl!ilf~a~ I 
llure , unier~ be b.an nUtlet! tbcm: ann toe annlttcn oftbem'e,t~ 
tluj)e~ IPOu{£~ ann aloon~. ann tbetefo~~ tt .lll~ ~e(emblen- to 
tbe <lCafc 9 Eliz. DY.16I. a~an batu Lann tna-YilI,ttutUlO !pam· 
let~ ofth~ fame Vlll; ann nebtfetb'uU btu JLann~ in ttie Vill, ann 
in one of tbe Il)nmlet~; 'tbe JLnnn~ in tve otber· !l)amlet- patretb 
.Hot: ')But, tf be ban tIebtfetl aU bt~ lLann£i in tb~ Viii, tb~ 

, JLann~ 
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nlJ9 tn botb IPamlet~ ban' patren.13ut naming tbe one J!)amlet; 
gaf i be p~erumen, tbat be tntcntJel1 not to paf~ anl' tbtng tit tbt 
let ll)amlet. Wberero~e tbe J1ungment \l1a~ atftrmen. 13ut 
iam ann Clerk fcemetl to lJoubt tbereln. 

Penruddocl$ 71n'Jus Clerk. 5 COt lor. 

'I!>t llungment tna~ afflrmell. 13ut tt tna~ nom' l1ebatdl ~ tnbe" () 
tuer colt~fiJoulll be aUotnel1 to tbe Defenl1anttn toe ma~tt of Anti ~+. 

:to!, bV tbe @>tatute of 3 H. 7. JFirft, 15ecaufe no coft~ lUere 
:oufrable in tbe fira actfol1 ... ~econbll',jf O! tbat tbere f~ not anI' 
~cutton to be ban, but an abatement oftbeJaufanee. 'QCbtrlltp, 
~ regatll tbat it appear~, tbat ~be Gt~ft \l1a~ not f~cn fo~ l1ela!" 
t upon a lloubtful matter, tnblCb batb been oftenttme~ arguen 
tbt~ ~oUtt. 13ut notlllttb1lanlJtng tbefe 1l\eafon~, It tna~ re~ Abe.' x' 7. 
:bell, tuat eotl~ are allowable tn tuetl' Qta£e, tubere a mLt~tt 
Qfrro~ t~ b!ougbt befo~e Qf~ecution fuell. ann, nottuttbftann" 
~ tbattbt matter tna~ noubtful, pet tbere \tla~ not anp ([afe, 
.t tbat col1~ ate allotnable. ')5ut it 1~ in tbe lltfcretton of toe 
ourt 1Dbat coft~ fi)aU be allotnen: 13ut tuel' muft not at aU lJe~ 
I ft. mberefo~e it lDa~ atuarnen, tbat tbe ~Iantttf tn tbe ml~tt 
~ttO! tlJouln pap eoft~. 

Paget 'ZltrJus Crumpton. 

)Rohibition; Jrottbattbe~lafntitf1tJa~fuen in Qtourt~Qtbriftt~ (5) 
an, fo~ a 'Cita~atton totuatn~ tbe reparatton oftue <!rbuteo of 

:lbrou gb ton; tnttbin mbteb ~arf1lJ be tian lLann tn bt~ bann~,but. 
a~ not an llnbabttant tllttbin tbe ~att1lJ, no~ ban an!, !.pouCe· 
I~tetn. ~be ilueftton tlla~, Ulbetber tbe cuaome of a tl3a~ 
ll) ( wbicb 1Da~ aUel1gell) fo~ ta~tng tbofe lUbo ban lLanlJ~ tn 
ltit ~anud IDccupatton tnt~btn tbe WlartfiJ , but tnbablten dfe~ 
,btre, t0111arlJ~ toe reparatton~ of tue QCbllrcb, anll P~obtlJtnlf 
r 15ook~ ann Clte{tment~ be gmn, o~ not f Popham at tbe fitft , 
:a~ of spptlJiOn, tbat tt \llaSj not gOOll, becaufe. tbel', wbo in~a~ 
:t nottllttbtn tbe ~arft1J, babe not anl' benefit of tbe Dtume 
~er\ltce tbere: 'QI:ijtre betng no rear on to cbarge tbem. ')6ut,af" 
~t1tlatnS$ a il~enllent 111ats ftJewn, 3; Eliz. bet111een Jeffries anti 
:>fter in tbi~ Q!:ourt; lDbete tt 11la~anjunlJel1, ~bat tbep 111bo oe~ Pofl.843. 
~pten lann \llttbtna ~aril1J,altbougb tbel' tnbabtten tn anotoer Co. 5.66.b. 0 

(act, tlJoullJ be contributarp to tlJe reparatton~ oftbe QCbutcb, 
Ittbout anl' cuitom; becaurt, otoertntfe, aU QCburebe~ 111oul:O 
III to necap.31f one mtgbt purcuafe toe greater patt oftbe JLalln 
1 ft nt>art1lJ anb refine tlfe~lDbere; aU tbe cbarge~ wouln fallup~ Co.$.67·0. 

n toe Plll~ of tbe ~artfb. ')But ft was fain to be agreelJ tn toat 
Cafe; 31f be Itt~ tbe lain to ont, rennltng a firm 1\ent, ann be 
lbabft~ out oftve Wari ,bi~ lLetree tljall pap totnarn~ tbe re~ 
~ratton~ of tbe <!rour ,b, ann not tbe Jl..elfOl. ann to tbat i>pi~ 
:10n all tbe 31uftt'£~ bete agreeD; Et Popbam mutavicopinionem.@>e" 
anntv, lit \tla~ moutll, ~bat tn tut~ @luft, tbep of toe ~ptrttuaI 
routt,\llOllllJ trl' tbe quantt~p nftbe Lann, fo! tuel' 111ere ta,ren Peil.6M. 
CCOllltng to tue rate of tbetr lann.antJ tbel' Pletenllen tbat be 
~tb mo~ )Lann tbere,tben tn trutb be batb, tublCb t~ al1Dt1p~ ttl" 
ble attbe ~ommon )Law. Sed non allocatur~Jfo! tbe ~~tnttpal be" 
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(6) 

Moor. 470. 
Ant·79· 

(7) 
1 "Rg1.648. 9. 
2. Cr.42. 

2 Cr .. 42. 
1 Cr.403. 
Ante 3,:)3. 
1 Cr.403. 
2. Cr .. p. 
Polt.7c2 • 

Ante 47f. 
36 3-446• 
2. Infr.6Sz. 

(8) 

-
tng fnable tberc; tbe QI:ircumffance~ conrerntn~ it ate tnqutrablc: 
ann trfabie tvert alfo. (.[Iberefo~e a ClConfultatton 11la5J awarnetl. 
5 Co. 66., 

Munday ver[U5 Martin. 

Asrumpfi.t. a1berea~ tbe Jj!)lnintfff tbe fi'rffof November 3 I Eliz, 
. ban tleIiuetetl to tve Defennant tb~ee ~Iotb~; tbat tbtIDc: 

ttfttlant tn conuner~tion tbereof fttlln~en to,Pa.p 30 I. one nlotet~ 
tnttbtn a pear follo\Utng, tbe otber mOlet!' lllttbm tue fecolttJipem: 
enfutng. ru:~on N Oij ~ffumpfit , . tbe ]ltrp founn , ,tbat tbe .tIeIt~r~ 
tunfJ on toe nrff of Auguft 3 I Eltz. tlull aU tbe reubue ut prlUS. ~n]), 
lnbetlJertbffj 11la~ fouutJ fo~ tbe Illrunttffol Defennant; 1Ua~ tUe 
£nueftfon t ann @jungenfo~ tbe IDe(en~antt jfo~ tbf~ t~ not 
tbe fame AiTumpfit, tllbereOf tbe Wlatntlff balicountell, but ])t& 
feeing from ft. mbgrtfo~e, ~t. 

Johnfon ver[us Awbrey, Vicar of Bradfield in Berks. 

P·· Rohibition COl ~ttbe~ tlaimetJ ofIJ)ap oftbe latter ~atb~;anl1 
. , \ aUgnge~ a p~eftetpttom ~bat in tonfineratton tue £[)tcupt~ 
~r~ oftbat ~3eanotll banufen to make tbe JJ)ap oftf)efirff ~at~~ 
into QJ:otk~, ann to fet fOJtb tbe tentb (!totk fo~ tbe [titae, tbe!, 
ban ufen to be ntftbargen from tue papment of anl' 'QLttbe~ fo~ 
tbe latter ~atb~:: Williams mol1etJ fo~ a CZConftlltation, betaure 
tbe @)uggellton t~not (utf(ctent; fo~ be noto no mo!e tben tbe 
lLaw requtre~. 16«t tbe<Zrouet beluttto be agoon W~ercrtptton, 
ann renfonable. attn Coke etten one Nichols CZCafe, to be antu])gelJ 
tn tbt~ QJ:otltt, ttbat 'fll:ttbe~ fiJall not bepatn fo~ tue naking Ot 
<lColm unltf~ it can be al1erreil, tb.nt tut!' 1ltere foul1L\aktn!l'~) 
anti CO\1~ttOu~, to nefraun tue W>arfnu, &c. 

Keble ver[1I1 Brown. 

A srumpfit. Mlbttea~ tbe Wllaint(tf tue tll1entp fecann ofJanl'lary, 
. • 38 Eliz. f;1ar!Jafnen \Uttb tue t'>efennant rtn all bt~lLatlll~ fn 

Yarmouth; anti t~p a.lJ~een to ffan.n t~ tue ~~net of one Skarbo. 
rough, fO? tUe fum, WUttb tbe ~lqtlltltf1btlUlll pap', ann tnbatW"i. 
furance tue iDefennant ft)ouln make; ann, tbat tit!' p~OOltretJ, 
tue one to tbe otber, to ptrfolm· tbat%ID!iltt mfttle bl' S{{arborougb; 
attn allellgetb in fatl:o, tbat tf}e fain Skarooroagb, t6e flill tlUent~ 
fstonn.of J. anuary .. Anno ~8Eliz. appotnt£tl,tfat tbe:}Ptntntttftl}ouIn 
pap rucb i fum ft.1~ tbe JLalllJ ;. anb, tb~t tue De.fetttlant ftJaUIb, 
make an llnnenture nf~atgallt ·attn faIe nf all tfre ILanllJ, tnbtcb 
tbe fl.)efentJant tbelt ball ttl Yarmollth!. ann 1lJe1n~ furtber,tbat·otl 
toe fourtecntb (If September 39 liliz ... be ~lltre~, ann teunm, to 
tbe ~jfennant an ]nnenturenf l)Sargatn; lnbtttb" be folll to 
tb~ Wlatnttff ~lltbe (iJt~ JL,al1lJ~,. 1tlbttb be tbtu ban tn Yarmouth, 
habendum to b~m,atll1 bl~ ipelr~,re~~ndum Concllilfionem & Agreamen
tum prrediCtum.. ~f)e 1llbtcb tbe IDefettnant refttWn to. eurcal t 
~be IDefeu.i.lant pleaU£lJ No~ Aifumpfir, anti foWtl1 ig'atnftbtm ~a 
bl~ IDam~ge~ of 3 ~oJ . .ann It tua~ nolO mutt'ell bp Godfrey, lit 
9rre!t of llungment: 'Qr:bat tue Jlnn~ntUte of 15at.ntn anll@)ale 

. v~ t~ 
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irs not warrantcn bp tot agr eCluent; antI tbetefo~e tbe 1Defentl~ 
nnt tna~ not bounn to feal it, becaufe it mtgbt be, ttJat be bot; 0" 
tbel: JLanll ,Oll tbe foucteentb of September, ;9 Eliz. tben be tmtl at 
tue time oftbea!Jceem~ttt,on tbe ttnentp feconn of January 38 E.llz. 
~inn tue affurilnce .ourrbt to babe been mane of tbe iLann nulp , 
Ulbtcb be ban at tOe time (If tbe agreement. ann of tbat !Dpmtott Port .. 6S oc. 
Were Gawdy ann Fenner;' fo~.tbe nmtrallte i~ not n~atnlt acc.o~ilin!J 
to tbe agceement! ann tbetefo!c be neetlen not feal tt, ultboulJO 
1]£ ban not in ttutb anp mo~e 1Lann Oll tbe fourtecntb (If Septem-

·ber, 39. tben be ball on tbe tlUentp feconn .of January ;8. anti in 
p~oi)f bereor, U1a£i citen, Mich. 4 ann 5 Eliz~ Dyer l. I 8. Strodes QJ:afe 
13ut Popham e contra. jf.o~, altlJDugb tbe 3]nl1enture uatte~ in 
100~tI~ ftom tbe ugreenttnt, pet tf it l1arfe~ not tn [ubtlance, it 
i~ not material t ann tbetefo~e, ifbe batb ltO .mo?£ Lan]) tbenbe 
bail 22 January ;8 ·Eliz. be ougbt to balle CealeD it! jfo~ tt nann~ 
ltlitb tbe agreement. anll if be {Jato, be mlrrbt refufe! ann tt 
!luffbt to be fpectallp llJCUln on bf~ part! jfO! it t~ not neceuarilp ~oit.682. 
to be fntentleil. ann altnap~, if tne Mutance n~atnn agree~ tn nt·344· 

fubffance \tlttb toe Q.tol1etlant~, altbougb toep batp tn U10?n~, it 
t~ not material. a~ tfit wete co\)enanteU to amite all bt~ JLann~ 
tn D. ann tbe atfurance t~ n!atun bp particular JElamep, pet it i~ 
!Jo~n. Q,lOd GII.wdy conceffit, but fatn, tuat i)ere t~ tfJ efpeciaHp ap~ 
pomten, toat be fiJal! makea1futatlce of aU tbe lL.annp Ulbicij be 
tan at fueb a time, Wbtcb :otffet~ mttrb, (tc~ [[lberefo~e, ~c. Et ad~ 
journatur. ~be matter U1a~ afterUJarnfJ tefecretl to ([omp~omtfe. 

Holiday verfus Hicks •. 

Ante, Mich. 40, & 41• PI. 37.& HilI.47.· Placito 25'. 

T II)e ([afe 11la~ now mOb~'ll aga&!z ann all tbt ctourt refolbtn (9 ) 
fOl tbe ~Iatnttff t jfo~ bp toe \U.-ontrart, ann recdpt of tve Ant.633. 

monep, tOe p~llpettp tbereof Ula~ tn tbe ~Iatntttt aun Fen nec Poil7 +6. 
fain, ~bat tt 1Ua~ anjungei.1; tub ere a ~erbant take~ ®oln fcom 
bt~ ~after, attn cbanllt~ it tuto ~iU.le~ tfJat tIre ~after ilJOUltJ 
bautt~ffttuttonoftb~ ~iluer bY,.,.tbe ~tat~te of 2 I ~. 8. cap. IJ. 

ann r.bt~ tua~ Hanbernes ([afe+ Wberefole It \tIa~ aliJUtlg-£ll fo~ tbe 
Wlamtfff! 1Dut afterlUarn~, QttrO~ betng b!ougbt tfJerwf, tt 111a~ p it 8 9 
lRebetfeb t jfO~ all tbe 3!Ufttte~ aun 'J5aron~ refoll1en, ~bat.·o . J • 

tbt~ altton lte£i not, f.o! monel' fouun, unlef~ it be tn a 15ag' o~ 
~bdt+ Poftea 

Gay verfus Kay. 

T Refpafs. [lPOlt Demurrer, toe ctare tua~; '([,f)at a Ferne teen = (10) 
berell Dower of tbe~anno~ of Fr(l!mington, lnbtteUt were ma~ I Rol'.f?9' 

ttl' (!Coppboln~ ro~ Ittt, anll a <ltUftOUlc, quod Dominus pro tempore 
mtgbt l1emne fo~ one, two, O! tb!ee JL,t\1e~ in potictiton, o~ tn 
lReberfiOnt ann upan a rn~it of Ha-bere fac.Seifinam, tue ~bertff 
rettttnen, tbat be ijan lleltueretl to tb£ Feme t_b~ tbttl1 part of tu~ 
~tlttntll, viz. rucb (eurral aenemtnt~ ,-cetttmg tbelU partttt[" 
laclp (mbercot: a ctgp~bOll1-atentment in tbe ~enute of Alice Pil-
cher 1na~ 01re) tbe'ijtenant in Dower kept Qtourt, attl1granten tbe 
fatn QCoppboln 'C!l:enement to tbe ~lattttttf, attn to tWo otber~ 
fo~ tbett JLtue~, Habtndum pofr Mortem A. p. toe ~enanttn Dower, 

aftertl1atn~ 
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Ante 90. 
2. Cr. 3 6. 
CO·4·u .b• 
::.Cr.3', 
Co+1).a. 
Ante fOi' 
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Termino Pafcb~, Quadragefimo primo 
nftetlUarn l1ien,anl1 tuen A.p.nteti.~be JL.o~n enterS,tbe @Iaintift 
entertj, anti tue Dcfennant ~Ufi~ (lim. ann, Wbetbec, tbiS Q!5la~t 
bp ([oPt' tnBeberuon, \tlbttb wa~ not e,tecuteil tlurIng tbe.IL..lfe 
of toe 'Qrenant tn Dower, be go~nll~ noti \1la~ tue £Inuelfton. Wil· 
Jiams Serjeant mobel1 fo~ tbe ~lamtttf, tbat tt tna~ !JoOil, ann fufO, 
tbat it tna~ fo a1l.,ungell in tbe Clrommon ')Bentb, 2~ Eliz. bettneen 
Brag ann Bourn,ann tn ~tr Peter Carye~, ann Southcotts ([afe tn tbt~ 
qtourt; ann in 17 Eliz. Dyer ;4; ,In Qtnunt d' ArundeJs Qtafe: 
mbetefole, (ft. anl1 of tbat !lDputlon Were Popham, nnn Clinch,. 
l!unice~ t 'al:bep betng onlp tn (!Court, ann ~ere reRn!" to baue g~ 
ben Jlungmentacc01tnnglp: .JfO~ popham farO, ~bat It tuafj nOlD 
l1lftbout mUe{fton bdnto be lJoon, altbougb It \tltte not e,reCll" 
ten tn tbe life of tbeparttcular fttenant, lUVO granten, altbougb 
it lUere ))oubten tn tbe E.. of Artlndels <ZCafe, Trio. 17 Eliz. jfo~ tbe 
teafon tubp ~enant in Dower, o~ a particu!ar ~enan~ map ~rall~ 
a <lCopp.,boltl tn Jieberuon , a~ tuell a~ In W'otfetnon , is tbc 
([uno me , ann tberebP tbe ~~ant i~ tDarranteil; anti tberef.o!£ 
tbere t~ not anl' nitference tn eitber .of tbe ~afefj: 16ut one ~ 
lUbo batb a particular CZEtlate ina ~ann.o~, cann.otgtallt aQt.opp~ 
{Joltl bp patcel~, .ol11emtfe part, ann retain tbe refi11ue btmfdt 
9n11 tberefo~e, lfa Ftme be enlJo\t1el1 offelleralCltoppb.ol)) 'Clrene
ment~, fije cannot grant part oftbem bp ~OPl' tn II:>otTetfton,o~ 
lReberfion. mlbertfo!e:, H.Wyat t.o.ok e.rceptlons to tue Pleantng • 
.Itrft, 15ecaufe it t~ n.ot alletJgttJ, tbat anl' tbe SletbtCttJ ofanp 
.of tue Jfreeb.olner~ tllaS) allotten to tbe Feme,buttbe Demefns,ann 
€.oPl':b.oln ~tntments) onlp: ~.o as) tlJe ba~b not anp ~ann.ol, 
n.o~ can keep anI' CltoUtt, no~ QD~ant anp Qtopletj, \Jc.16«t Popham· 
beln Clearlp, tbnt 11Je mtgbt notlllttbtlanntng: Jf.o!,altbougb t1)e , 
babtna n.o eerlltce~, cannot babt a (ltourt 'J5ar.on; pet llJe map 
babe a ~pectal €o!lrt f.o~ tbi~ purpofe: ann tt is goon enougb. . 
inn fo It lUa~ anJul1gen tn@;ir Chrifi". Hattons ([afe f.o~ WeJIiogbo
roug~ tllbere be batJ ttlltntp cztoppboltl 'm:enements, parcel of tbc 
fain ~annOl grantetJ unto btm-tip tbe i),ueen: antl,becaufe Come 
.of tbtm refUftl1 to came to bl~ €.outt,tbep fo!fettetl tbett ClCop!': 
b.oltl. mberefo~, tlc. @)cc.onnll', be mO\letJ, tbat tbe ®~ant i~ 
not Well pleal1el1; fo~ be pleatJS) tt a~ a ~~ant in ~otTetrton, anti 
n.ot as tn 1t\e1ltriWn. ann tf)e 1Rec.o~ was btetuel1, ann tt tuas, 
tbat begrantetiTen.ementa pr~di[ta per nomen ofa ~enuage,lnbtcfJ 
A. p ~ belli fotitfe: altb it tna~ refolben t.o bt an (ntUtablt llefault:. 
fot It I~ not alIenlTen, ttat be gralttel1 tbe 'aL:enement in Reber" 
non t ~nn tbe p,er nomen lUtU not belp ft. Wberefo~e, f.ot tbt~ 
,auft, Itll1a~ atI,ul1geti f.o~ tue Defennant. 

Colchin 'Vtrfos Colchin. 

T Refpafs.«tpon 11 0pecial dlerbflt, tue <l!afe 11la~; Baron anti 
Fe~e, Qt(lppb9lnet~ t.o tbem,antl tbelJ>etr~ oftbe Baron; tb~ 

Baron bleS), tbe J!)elr, tn tbe Ufe oftbe Feme, bef.o~e anmittance, 
furrenl1er~ int.o tbe bann~ of tln.o ~ellant~, Wbo mtgbt take 
furrentler bp cuftome:ann,lUbetber tt lUere a goon futrenner ~ 
tua~ tbe i).uellton: ann Ulttbout argument rufen to be g.oO)). 
.ann tt tua~ f)ellIbp,Popham, ann Fenner, tbat tf a rurrenl1er be to 
tbe ure of .one fo~ Itf'e,rematnner tn fee, anti toe {[enaltt fo~ life 
fP anmttten, tbatt~ an anmfttancefo~ blnt tn rematnner. 

The 
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The Lord Hunfd on vnjus Baker. 

l 11 Onftrans de droit, fo~ certain lLanJ:JJj in Ular)) to toe ID.uee!t,fo~ (11) 
V ~ tbe Jaon"fijJe of John Baker; Ull)etfOfan IDfficc U1a~ founn 2 Roj,64>S.', 
I~ toe flD,ucen. 't!Cbep tnere at,]1fue in Q[:bfutcerp, anti tbc Reco~tJ 
:nt into tOe m.ucen~ lBencb to be ttten t ann now a cbnUcnge 
la~ mane to tOe atta!', put tn ~p tb~ ~ueen£t attamep fo~ toc 
lUccnt13cCaufe Thomas ~emp, ~bettff of Kent, mbo returnen t~e CO.Lit.IS6.a. 
)anei, 11la~ ~enant to tf)e lLO?ll Hlln/aon. ann a ClCounter41!'iea 
:a~ ~ut in tbct£t9, tbat tbe fain 0bcrtff tna~ ~cnant aUiJ to 
Jt ID.ueem ann It 111a~ tbereupon t'lcmurrctJ, aun mucb nebfl~ 
;11, \llgetbcr tbt~ c~alIeng.e Were goon t .f O? it 1na~ but fo~ fa~ Co.Lit.1 S 6.a. 
Il? t ann etJerp rubJclt t£l-bounn tn obrllience til fauo~ tOe [lueen 
lo~e tban bi~ JLo~tJ; ~ftn tb~crefo~e tue JLn~ lniU ltotp?efmne tbc 
lnttat!'; nnn fo~ tbtti caute tve cijaUenge t~ not !JeOi); tubtcb t~ . 
}e rearon, toat tge, cbalIeng.e fo~ tut, otDer partp aguintt toe 2 Rol.G4( 

~ueen fo! fabo~ i~ not goon. anll tbe i'>pullon of tue jiulltcef.$ of 
)e <[:ommon 15entb lna~ lJenUlutJel1, nnn tue!, noubtfl1 , but 
:eme)) to tncitlte ti)at tt tlla~ goon ; \Uber€fo~c tue ([.OUtt anuifeO 
I1til toe ne,rt nap; anti tt Ulil£t tben· moue]) to be a gOO!) cbaUenge! 
~o! tbt~ eaure notb not concetn tbe'muten oulp,; but it contern~ 
}e IPctr alfo fo~ bt~ tnberitance ,ann be i~ ttttercifetJ tberctn ~ 
n'O bereunto tbe QL:ourt encIinfl1! 1l3ut tuep bein tue ([oimtcr~ 
[eatotbecballenge to be ltttle material t jfO! altijou!Ji) be Ulere Rat 5 

cenimt to batb, pct be, \nbo take£t tile cgatlenge, i1)ail babe ,111" ~nt 2~ 4-', 

antage tbereof. ann aftettnatn~, b!, (ollfent of tbe Q1:ottncil , ., 
)C l.o~n Hunfaon waben tbe W'lea, anti confeffeO toe cbaUeug£ ! 
llbercupon tbe arta!' tna~ quafiJen, ann ~ neW Ven.fac.aUJartten. 
id'4+H.7.;.&~. 19.AfI:8. ' 

Boughton ?er!us ,Goul1cy. ',: 
, , 

" 

'Nformatlon upon tD~ ~tatttte2' I H. 8. fa1.JJfon~teI1't1ence, ~be 
Dcfentmnt pleanetr,t~at be ltla~ (p'pf~n ODpfpr;Uer tn tbeQ!bu~cb 
r~t. Pauls London, toat be 1Ua~frdlnenftOe~e bp reafolt of 
Jat tltgnttp; anti tt lt1a~ tbercuv.on lleniutt£l'J t ann it U1a~ argu,. 
l bv \Vaterhou[e fo~ tbt ll!>lati\tltf, tbat tb~ "111~ not anpl1ignitp 
1 ctcttfc tbc IDefznnant. ~bc Civil ians tJtutnt.tI 0pirituul Jftmal" 
n~ intoJb~n~ ne!JtC£~. Jftrft, n jfunafon, 'tnbtcb batt; a Jurif'
iWon, a~ 'l5ttl)op, IDcan,.&c. ~cct1nnlp, '-a ~pttttua! Q{nmint. 
rattontnitg a C!ure,as; @arfoll of a Qtijurcb,,&c·'flCbtrtllp, tbep, 
Ibo balle ncitbcr Clturt, no? 3lutt~ntcttont,a~ W>lebenn~, flrba!l' 
ltn~, &c. gun tbep tlefinCil u tJtgntt.!'to be,Adminilhatio EccleGa
ica cum J Llrifd ictione, vel poteftate conjllncta,ann tbercbp tbep exciUllt 
)c two Ian nClJree~ from being. anp ~tt!"t A multofor~iori, 
)C ClCommon t.attJ notb fo, anti to tbnt purpOfeVide 2.7 H.6.5. 
5 Ed:. 1.4 1• 2 4 Ed. ;+Br.Norm.25~~bat rm arcb:i)eacon tfJ not 11 
~ame ofntgttitp! ann I I H. 4.40. '{[bat n il~atfon t~ not a Jf1nmc 
r ntgnitp: I i Ed.1 j I. a ~~otJ01f t£t not a )1'*)nme .of ntgmtpt 
4 H.6.r4. aWl~ece1tto~t~not a JaameoftltgnttPt 27 H. 6.;. ~ 
~baplatn l~ not a .marne oflltgnltPt ann 27 H. ~+ I o. i~, 'ttbat if 
[littlr of ~t. Pauls batb a 15enefice \tlttb Qfure, be augut to be 
effOent upon tt t anll tbat t~ n !ltl''ltl'r t1igrtttp tben QDofpclIer. 

~lbere~ 

(13) 



Co.Lit.l 2.5.b. 

Co.Lit·5 6.1I. 

mberefo~e, ~c. ann of tbat IDptnton mere Popham ann Clinch, c re
teris ]ulliCiariis abrentibus ; ~bat it tnfl~ not a IDillnttv tnttbfn tue 
~tatut£: : 'lDtlt tbcp tnouln Ul1utfe upon beating toe DefentJant~ 
QJ;ouncU. Et adjournatur. aftcrtnarn~ tuc Dcfennunt tompouutlcn. 

Fineux verfus Hovetaden. 

ACtion upon the Cafe. roberca~ tberc bal1ileen u 1tlUpwltmn 
tue CZI:ttp of Canterbury, lealling from s@t. P~ters ~trfet unto 

a ~trect callen Rufhmark.et: ann toat aU tor ]nuabitant~ of tbe 
QCttp ball ufetl, time tnbereof, !JC. to paf~ tuut \Ual'; anti, tbftt tbe 
Jllatnttfflnas an 3!nbabttant tbtre; ~bat toe Defennunt ban 
mane a Dftcb,ano erccten a ilaie crur~ tbat tun!>; wberth P be ~an 
loft bt~ patrage, (JC. «;be IDefenl:lant pfeanen Not Guilty; ann bp 
a Vifne alnarnen of w. in tbe QLount!' .of Kent, bp atrent of tbe 
partte~ ( tn ,rcgarn tue cawe conctrne:o u,ll tbe Jjltbabitattt~ of 
Canterbury) It tua~ founn fOl tbe ~lamtlff: ann noUl mabtn itt 
grreft of ]ungment, tbat it wa~ a mtf"trilli. Jfirff, becaufe 
it ougbt to bane been bp a Vifne.of Canterbury + Vide 1. I Ed'4+ 3'. 
Dyu 1.99. ')But toe (lCotlrt beln t~ t~ be \neH enougb; bttaure it 
1l1a~ bp atfent of toe parttc~, tnblCb t~ entren upon JL\.tCo~ Et 
(.on[en[us tolliterrorem. Vide 44 .Ed.;.6.44 Aff.4+Dy. ;67+ ann fenner 
cttell tbe JLOlll CromweUs\(lCafeM-be atJjUtlgell, tbat an ]ffile ttl= 
ell bp anotber 3!urp-tben tt-ougbt to be, pet, bong bp atfent, w(l£C 
Well enougb. @>econnl!',.31t \tla~ mob.enltp Coke attomtp ~tnt= 
tal, ~bat tbf~ amon Ite)'l not fOl a p~fbate pcrron, betaWi it ~ 
a Qtommolf'Jl)ufance, ann t~ punifiJable in a QCOlttt 1Leet lltllp, 
unler~ be can ffJew Come fp£ttalll~eJuntte ; aJj 1. 7 H. 8. 1> 7 • t~, ann. 
Co tt lUa~ anjutlgen tn tb~ (lCourt between @>erjeant Bendlows ann 
Kemp, 'm:bat be migbt maintatnan action upon fault fptdaIwe~ 
fUllice.anll at@j. Albons ~erm between Williamsanll Johns,itlua£' 
alljUllgen, ~bat Ulbere a Qtbappel _ tnttbtn a ~anl1oh ann toe 
~ar11in of tbe an,opntng <Zl:burcb ufell to uean Dtbine ~erlltce 
ebct!, S>unnap fo~ ,tOe JLo~n ann bt~ 'ttenant~ tn tbe fain ~ 
pel! ann fOl tbnt tbt ~arrl.1n ban fatlell tber£tn, tbe Jl..o~n b~ugbt 
an aaion upon tue afe, anll atlJutrgell, tbat it lap not: Jfw fa 
eberp one of tbe fitenant~ migbt . b~fng tDe like 9:ctfon, lU~tcfl 
lUOuln be tnconuentent, tbat be tlloull1 be Itable to all tf)etr 
gcttou~ ; but bt ougbt to be punUlJell bp tbe Q)~tnar!, tn tDt~ 
<lrafe. ')But peral1benturc, lnbere tbere t~ nat unp otber remfil!' 
to be ban, tben bp action, tbere eberl' one mOl1- baue bw acttou, 
wbo t~ grteuen: -anti tberefole It l.Ua~ anjun~eii bt:tlneen Wefibury 
ann Powel, \tlbere tbe 31nbabttant~ of Southwarkban a (Jtommon 
mLlatertng place, atto tbe IDefennant ban lloppen it, tbe ijlailtJ 

tttfbet~g an 3lnbabtta~t tbere, b~OUlJ,bt ~i~ aaton upon tbe ~aft, 
ann al11Ul'111tn matntamable. ')But It 1~ bert pUntfi)able m tbe 
I..eet. ~beref.o!t, ,&c. anti oftQati>pfnton were Poph:im,qaw~y, 
ann Fenner; ~bat lUltbout a rpectal grtef tbrtlln bp tbz WultutUf; 
tbe ~~n Ite,~ not., ~ut Clinch e contr~ t jf O~ tue nopptng (If tt 
relf 1~ aruentll PleJUlllce to tbt ~Iatnttff, tbat be cannot !lO tbUt 
lllap. mb£rerg~e tt is rearon be fiWUlli maintatn tue ~!t'on. 
Sed a.djournatur. Co~ Litt)eton, (0). $6. 



ELIZABETHlE,in CommuniBanco. 66~ 

Some vcr!us Taylor. 

\.. 1 Ote, A Ql.teftion was between them for an AlTurance of Land. Popham (r 5) 
"'\I [aid, That it had been refolved by all the JNflices That if one be ob-

.ged to afIure twenty Acres of Land, That the Acres fhall be accou~ted ac-
ording to the Eitimation of rhe Countrey where the Land lies, and not Ant·fiG. 

ccording to the meafure limited in the Statute.' 

Ferrers verftts Borough. Trim. 41 Eliz. rot. ~l I. 

Ll Pon n~pecial ttterlJict, toe Qrafe llla~, a man Ufane a Leafe (16) 
f(J~ pear~, upon ®onliittonJ.tto be perfo!men on tue part of 

be letro!, ann befo!e toe time of tbe perfo!manee of tbe Qi:onnt" 
ton,tbe JLetro~ lett~ it to a tlranger fo~ pear~ bp 31nnenture,ann 
ben perfo~m~ toe C[onnttfotl, ann enter~t [tlbereupou tbe Brll 
"circe b~tng~ ~refpaf~. Harris Serjeant mOllel1, 'ttuat be mfgbt 
lot enter; fo~ bp bt~maldng a feconn JLeafe bp .31nnenture,Oe batb 
Itfpenfen Ulito toe ([onntt!on: 13ttt all toe Q!:ourt e contra. jfo~ 
bt Eitoppel t~ onlp betWeen toe lLerro! ann toe feconn lLelfee, fo 
[~ tbe lLelfo! i~ at large agatnll tbe Brlt lLelfee to enter upon bt~ 
!tonnition, nottuitbftanntng tbe fecoun l-eafe. Coke Attorney 
;encral, being- tn ([ourt, fatn, '{[:otfJ ([aft l11afJ clear; 1l3ut Jf one 
llalte~ a jfeotfment upon QConnftfon, ann afterll1arnfJ lebf~~ a 
fine to a tlranrrer, btfJ Qi:onnttion t~ gone. ann 3!ungm~nt 
tla~ tben gfucn, tbat tbe JLetfo!fJ entr}? 111afJ latuful. 

Mature ver{us Weft. 

A Sfumpfit. ~[lber£a~ tbe IDefenllant 1na~ innebtel:J unto bfmilt (17) 
. fucb a ~um in Qi:onfineration, tbat tbe Wlatntiff 111o«ln 

~fueullto btm nap of papment,tbat tbe Defennant alfumen to pap 
It tbe nap, ann allel1gefJ, tbat be galle unto btm fucb anal'., ann 
:bat tbe t>efenl1ant ban nut pain. '{[:bt Defenllantpleal:Jen Non 
lffurnpfit, ann founn agafnlt bfm, ann notu moll en , tbat tbt~ 
lla~ not a fufftctent ([onfil1erattlln, fo~ it i~ at tbe ~latnttft~ 
tbert)}, 111bat nap be tutu gtbe , fo a~ be map giue tbe fame nap, 
uberdn tbe Affumpfit tua~ mane,tf be tutU, ann CO tbete i~ not anp 
)cncfit to tue IDefennant. 1l3ut tbe (2tourt beln tt to be well e~ 
tough; fo~ it ifJ aUengen, tbat be fo~bear it io~ fucu a time ceutain. Ante J 9, 

mtberefo~e it U1afJ allJungen fo~ tbe J1!)laintttf. . 

Crofs vcrJus Tyrer. 

ERror of a ]ungment in tbeQi:ommon 15encb· tr:be (!Etro~ at (IS) 
ingnen tua~;fo,! tbat tbe IDefennant appearen per J.S.Attorna-

urn fuum, tbat tbere ifJ not anp fucb J .5. in rerum natura. ~be De~ 
~ennantplennen, In nullo eft Erratum, ann fo confe1fe~ ttt~ettbe 
!Court be In it to be no <!ferol, fo! it t~ agatnft tbe lReco~n; fo~ tbe 
[ourt batb it ttponlReco~n, tuat i)e appearel1 bp fuCb mt Attorney, 
mn tbe part!' tfJ etloppen to fap tbe contrar!'; but be mfrrbt 
)abe aifignell, tbat J. S. ban not anp [(Ilarrant of Attorney. [[{bet£~ 
~O~ tbe ]Ul1!jment tua~ atTirmeOt 

IDrqqq Spark 
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(19) 
1 Rol.j J 6. 
~ Rol. 47. 
Poit.840 • 

Ante 658. 

I RO!.916. 
CfJ.LitlS4·b. 
Poft_ILp. 

Moor 100. 

Dy.3o,9. 

Termino Pafchz, Anno 4~ Eliz. in Communi Banco. 

Spark verJus Spark [Antea Pl. 2.] Mich. 40, & 41 E1. rot. Z2I)'. 

EJet1:ione fi!m.e., ~pon it fpennl dlCtllfct" tbe Qtafe llla~, Nicb. 
Spark felfelJ In fee, bp 3lnllenture lett~ tt to w .S.fo~ 80 pear~, 

if be Hbe fo long, tue remainllcr after bif5 lJeceafe to tbe <!Eteeu: 
to~~, o~ atItin~ of tue faill w. s. fOl 40 peat~. w. S. nte~ tnte: 
fiate, bt~ 1lltfe ( tbe no1ll W>latnt(ff) take~ lLetter~ of anmtniffra: 
ttoll,ann enter~, claiming tbe ~erm. Nich. Spark tbe JLelfo! (now 
ID~feltlJallt :outl~ ber, Et fi, &c. 'OLb~ fole ID.ue~t~n tn.a~,[mbetbee 
tbt~ rematnlJer fo~ 40 !,eat~ \1eftelJ tn W. s. o~ t~ tt falI~l1, huaufe 
be ban not mane anpQE.re(uto~f ann alI tbe Ju(hceslJeItllerentbete 
i)ptnton~ ~\ttrallp, ~bat tbt~~etm llenen in W. S. ann tbat 
tut jllaintttrft)oull1 babe tt a~ anmtntnrattit unto btm, aun It 
1boUI~ be atfet~ in ber bnnl1%; fo~ tbe tntention of tue JLetfo~ ap: 
pear~, tliat toe tlftetuto~~ o~ atftgn~ of w. s. ffJoull1 babe it; fa 
bp,twtuo~n Affigns t~ tntennen,tbat w.s.mapntfpofe,ann make an 
gfft!Jhment tbere:\1f, attll ~b.erefo:eit nenen ~n btllJ, ann fIJan go 
to bl~ <!f.recuto~~ O!al1mtntftrattllJl, a~ atfl!Jn~ m )Law, ann a~ 
a tbing, lUbtcb came unto tbem from toetl; ~ertatol, ann not ~ 
~ ~rquifit£ bp t~fel\1e~. jfO~ Walmiley fatn,]tneber pet tnaS$ 
q~llton£n bp- anp, tf)at tftbefe ttno ~erm~banbecnin atteclauft, 
but tbnt tbep ft)l1ull;1 babe l1eften in W .5. a~ if itbalJ been Haben
dum fO~8o !,eat~, tfbe Hbe fo 19n9, ann fo~ 40 peat~ after bt~ tIe: 
(eafe to bl~ C!E.recutO!~. 13ut tt t~ bCl;e nebtfcn to w. s. fo! 80 
pcar~, if be Ube fo long, rematnner to bt~ Qf.recuto~~ fo~ 40 pear~. 
}!let ltOttnttbffanl1tng, it iss aU one, ann toe <!f.rccuto~ t1)all babe 
tt ~ ~tetuto~, ann tt {ball be a1fct~ in bi~ bann, it being til tbe 
~eaato~ l1tfpofen of. ann it lUa~ aftet1Uatt1~ allJUl1!Jtl1 a£coatt: 
tnglp. Note, That in this Cafe W Almfoy raid, The Difference betwixt this 
and Cranmers Cafe in, 14 Elir.. Dyer, is, becaufe it is there limited by way of 
ure, and by the Party himfelf, fo he fhews his own intent,that it fuou1d not 
veil: inhimfelf~but in his ExetutoIs.But here thelimitation is by afiranger, 
wherein there is not any intention appears, but that it fbould veft in the 
Letfee himfe1f. And by this difference all the Books are reconciled. Vide 
poU:ea, Tr •. H· PI.17. 

Mallary vtr{us Marrior. 

(10) PRohibition fo~ !uiug fo~ ,([ttbe4~tng£on~. 'QLbe IDefenllanttn 
Ant.S9S. 6s~· tbe Court Chriftian pleanenpapment, annofferet1 to p!Obeitbp 
Ante 88. oneWttncffj, anl1 tbep tefufen to anmtt tlJeteaf tuitbOttt two 
2. Cr.2.69. mttuetre~, ann be tbereupon b~ugfJt a ~~obtbttt(tn; ann tulen, 

tbat it tuelliap ; fOl it \tlOuln he a greater tnton\1entence to bltng 
tlUO mttn.e1ft~ to p~O\1e papment of ebe~p fo~t of '(tttbe~, (ft. 
([lbe'l;cfo~e, ~C. 

~t. \\falter 
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Sir Walter Slnds verfus L:lOe.Mich·40 ,& 41 Eliz.ror. 243~. 

T R€(pafs. ~~2re Averia cepit apudJtockb~idg,. & 2.d loca incognita fuga- (1 I) 
IIIJlt, &c. a.Oe D£fenl1unt p!eanei), ~bat toe tLO!tJ Sands ·UJil5J 

feiftll in jfe£ of twelbe acre~ of Jj)l1fture in Motfern, ann b~ tOOk 
tue 15eaftSl tbere Damage Felan [ a~ rerua Itt to tbe ILot1J Sands,an'0 
bp bt~ commanb1anl1 from tbence ciJafeiltbem to Stockbridg Ufil~C~ 
fnio"anO from tbenc£ to fever01am ttl tbe fame ([ountp..z ad impar-
candum, &C.QJ1::E runt eadem Caprio,& Effugarjo, unde, &c. ~lnntraber" 
re~abfque hoc,quod cepit Averia pr::ediCta apud Stoclzhridg, prout & c. ann 
it Ul~ tbereuponnetnurrel1, ann after argument at toe 113m:, Port./Qj. 

al1Jul1gen fa! tue £31atntift~ toat tue J~Iea UJa~ tIl; fo! tbc 'Qtril~ 
berfJ i~ a l1eparturt from tbe fira wrea, attn t~pulJnnnt to tue 
matter, \1lbttb inoncetb it, ann, fl$ tbt~ <tufe i~, tgere neel1ztb 
not am? 'C[.ratler~ at aU ; fo! \1lbere tue matter of .JItlffifitatton 
t~ local, toete be ougbt ttl fi)eln tue QI:auf£ fpectallp, anll trf!" Ante 99. 

betS' tue W'lace t 13ut not ltIbere it t~ tranfito~!?, a~ it fa bere; but 
it fufftcettJ , altbougbbe Juffffie~ tn nnotget place, to fap Ql::E eft 
eadem Capcio, &c. ~bet£fo~e it\1la~'al1Jttl1!Jeo fo~ tue ~latntiff • 

• 
Allen verJus Sr. Robert Salisbury. 

DFbt. 'ijt{Je t\t)~ocer~ upon toe ~~igfnaI ltlrre nirectell to tbe two (22) 
, Sheriffs of London, tue m~lt ltlCl$ returttel1 bp tUlo,tbe one of 
tbem hlaS) Sheriff, tbe (ltber notj anti it U1a~ p~a!?en, tuat tt mtgbt 
be amenl1en; fo! it t~ apparent to tve <Eourt, tbat it tna~ tue 
trefault ttt writing tbe JElame~, anl1 tbe Return bp one Sheriff a~ 
101lt b~ been JJ~o,n, ann tbe anntttlln of a· ffralJge t!-ame tbereto 
tlJall not maite tt til. ann aft£rlllarn~ b!)'anulce ot aU tue J uft i-
ess it \t)a$ amenl1eD. 

Meryweather verfut Sunton. Mi~h'40)& 41 rot. 3316. 

R Eplevin. ~b£ Vefennant abl.lw~ fo~ a 1Rent~cbarge neuffetJ (23) 
unto Uim, ann noto not aUel1g tbe .!LantJ to be f}o!ncn ttl €J)o~ 

ta£\e,flnn tbetero~e ~njl!tJlJ~~ to be tHo , an~ it wa~ filin, '([bat 
fo it tna~ ill1JUl)geD In 1 revllians ([afe 1lt tUt~ ([ourt • 

. 
Sr. Hum{)hrey Ferrers, and two others verJus Arden. 

Mich. 40, & 41. Eliz. rot. '7°1.+ 

T RefpafS,upon tue <[are, fur TlOver, antJQl:onuerfian ofnngo,rof (24) 
tue 1\3Iuinttif~ apud Afh~on toe. 10 Jun.;~ Eliz. 'Qt:oe DefenDant Co.G.p, 

llIeal1~, ~bat at anotber ~tn~e, VIZ. Termmo Parch. ;6 Eliz.llt toe 
ID.ueen~ '1Bencb, tbe llD1atntttf~, ann a fourtb perrott, mba t~ 
now Dean, b~ougbt ~r£Tpar~ arrainff Simon Wignal ann twu otber~ 
aftbeic ilD,t taken I 1 A priJ. 35 EJiz.tbat toe IDefettnant~ tbereto up: 
peare!l, ann juff(ficll a~ fo~ an He~io~ tn rfgbt oftbe now Deren" 
nant: <Upon lllblCO ')Bat tue ~latntltf~ nel}1Utreil, ,ann al1jUl1!Jen 
urrainft tbem, ann pleanen all tue lReco!tJ tn (ertam, anD auer~, 
'QLDat· toe l1Plafnttff tn tbt fatn action, anO in tbt~ action ace one 

~q qq 1.' nun 
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(26) 
2. Rol.3'95'. 

!. Ro1.39f, 
Co.:;..6,b. 

Ant.2J. 

b£n~ tVf~ cuffotne atln~ bere mo~e tonn tbe ILam f[ppottlt~; vi7. 
'ilCbnt tune l1Jflli be a£!,~erentment tbeteof!a{betefo?eitt~ gootl, 
ann ttanJ)~ 1t1itb toe lLu\l1. ann aftertnarnll it U1a~ ntJjutl!Jcn a,~ 
rO~1)itlrrI!,. Vide 5 <"0.84+ 

Leech verJilS Cole. Trin. 40 Eliz. rot. J 701+ 

U ISon Demurrer, ~be. <!rafe 111i1~. ~enal1t fo~. Itfe, remain:-
o • net to bt~ eI~eft ~on tn talI, remmnlJec to bl~ f~conn ~on 
111 tml! a Prriipe t~ blOurrbt flgutnlt tue ~enaitt fo~ !tfe, ann tue 
eincH ~on, A Dno I ~ ElIZ. nnn toep fuffer a (ommon lRe.coberp, 
hlitb uouciJiulJ a common ([lonel)ec. ~be dtJelt ~on tlle~ 1llttb~ 
nut iffilc;WOetfJer tbf~ lRccoberp fi)afl bu}tJ tbe poullgell @)an, 
ltp toe ~tatute of 32 H. 8. wa~ tbe i1n.uellton; o~, \Ubetber it were 
n IDtfcontinuance f Anderlon, WalInf1~y, anll Kiogfmd beln,\lC.bat 
it t~ not nill' 'Jl3ar to tbe QiSffate=taff, no~ to toe ~emaintJet; to~ 
tfJc .LanD recObeten in balue fiJaU be in tbefame Qegree, a~ tbe 
f-nno foll in; fo~ \Uben a Jopnt Pr~ci pe tfS blougbt agatnft '~enant 
fOl life, attn tim in tbe )RemainDer, it fuppof.etb tbem to be 
3lopnt=t£nanfl;' ann tbe ]ungment fiJaU be aCCO?ntnrrlp; anti tue 
retouerp in ualu£ fi)aU be accolning to tbe amon. ?lMO£r£upon be 
recOberen in balUt~ Jopntlp, ann fa fiJaU tbe QiS,recutton be alfo; 
aniJ tben tue llecaberp tn balue being ac(o~tJtnglp, it t~ in toe 
fame :oelJreen~tbe ~flat£=tatl \Ua~; ann fo no 13ar to tbe lIfftle 
in tail, ttO~ to tbe Remainner: .if 0 ~ tbe eilt1ft of toe ')5n r ts tue 
A [Jets recobercn in balue; ann none 11JaU be al1U1ittel1 to fap, 
tbat fpe Affers recoberen in balue fi)nU go tn otoer manner o~ lJed 
grce, tben tbe RecolD tfl; a~ \Dbere a lReconerp t~ ball ag-aina 
a ~o~t~agol antJ ~oltgag.ee, \Ditb a illoucner obet', o~ agatnff 
11 Jl.,o~n ann bt~ d1tl1atn, toe lLanJ) reeO\l'eretJ tn balue Ulan go to 
botb Jopntl!'; aun aftijougb tbtfe i\ecoberte~ be but Sl11lralu;e~ · 
.Qf IlEffattfS , . pet. tbep ougut to !lO, ann to be regarlJelJ, accoln~ 
tng to tue .fLatu. ~nn tue @)tatute of 32 ~+ 8.11Jntl not make anl' 
alteration tn tbf~ QtaCe j fo~ Walmfley fatn, altb.ougb tbe eta: 
tute t£5, tlCbat a lRecouerp \Duteb t~ bp toe atfent of vim in )&e .. 
matnnet, fi)all btnn; ~bnt t~ to be inttnnen a ItUl1ful dent, o~ 
in a laWfulll1annCr, a~ bp dloucbcr o~ otbertntfe; but not bp a: 
alan b!Ougf)t againft bim a~ ~enant, moere be t~ not €:enant ; 
tbat i~ an a~nt, but nota regular affent, n01 Cucb a~ toe ~ta= 
tutt tntt1tn~Jlnn Ander/on nenten tbe<!Cafe in Plowden betlUeenEar 
ann Snow to be l,aw;anJ) pet, tbere \Ubere one, mbo batb notbinG', 
Jo!,n~ tuttb one mbo t~'([enant,be t~ but ~ellant bp Qfftoppe(;cmll 
n 'QI:rnant bp IZEfioppd flJaU not l1lum 11 lRecolllpCttCe in balu!. 
Wberefo?c, &C.GlanVlie e COIUfa; '([bat tbe lReeo\)erp t~ a goon 
1J3at; illll1 tbat tot~ <lCafe berc i~ aU one lrIttb tbe ([aCe of Ear anll 
Snow, lUbtcf) mUSl n'tiJungelJ bp goon anblee. Vide Dyer I 51+ ann 
altuougb tue <[afe of ~tr William Cordal t~ etten to tue eontrarp, 
tyo,t t~ not futlieient to controul fueb a ]ungment. .aftetmarn~ 
a RUlc\na~ entten, toat l!uJ)gment fiJouln be entren ateo~niniJ to 
tbe IDptntolt oftbe tb!ce ]UnlC.e~. '16ut tbc Wattte~aCCO~ntl1,ann 
no 31uiJ!Jmcnt tua~ cutren. 3 Co. 6. b. 

Knot 
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Knot and Knot executors of Knot verfzu Barlow. 

Pafch. 40 Eliz. rot. 1945'. • 

D Ebt upon ant1bltgatton mane to tb£'([etlato~. ~be Defenn~ (:l7) 
ant pleanel1 a Releafe mane bp one . of toe ~latntttf~. ~be Ant 

i>Iatnt~ff teplte~, tbat tbtS5 Releafe \Ua~ !Uft~e tnttbn~t anp <lton~ ·43, 

iitleratlOm ann be, tuba rdeafen, tua~ lDtt~tn age at toe ttme of 
tb€ lReleafe mane. ann tt lDa~ tbereupon nemurren, ann an· 
jungen fo~ tbe W'latnttff, tb~ it tua~ it \loin lReleafe, betng bp an Co ) 27 b 
Jrttfant lllltgOut Q!onfiner~tlon, . 0 • ~ 

Knight ver[us Lodg. Hill. 40 EJiz. rot. 607. 

EJe&ione firmre of a lLeafe Inane bp Edmund Nevel, mba callen (28) 
btmfelf lLo!n Latimer~· '([be Dtftnnant pfeanen, ~bat long 

time befo!t tbe JL£1ro~ of tbe j)latntttf ban anp tbtng , ~Uttn 
Mary tua~ fetf.el1 tbereo(in Fee, in jure Corona: rua: Angli<E;ann bPber 
Jl.,etter~ l\DatentfJ gauett tO~lr Thomas Haftings, ann Winifred ut~ 
mife, ann to tbe IPeir~of tbe bon!, of Winifrid; tbat @)tr T. H. 
nten, tbat Winifrid tookto fQU~bann~trTho.Barington;tbat tbe 
1aeberfion l1efcennen to tbe ID.ueen, tubo notu i~; tbnt ~tr T. B. 
lett tt to tbe JLelTo! of toe l~latntttf fo~ life, tubo tttt it to tue 
illatntiff; tbat aftettnacn §Sir T. B+ nien; anll, tf}at tbt IDe~ 
fennant, a~ ~ecbant to t!1e fafn Win. cutten, ann oUffen tfJt 
,latntttf. Et hoc, & c. ~ue i>.lafnttff replte~, tbat tbe JLetro~ 
of tbe ~Iaintttf nemtfetf unto btm fo~ l'ear~, prout, &c. ~nt1 
tbftt tue Defenllantejeaen bfm. Abfque hoc, tbat @)tcT.B.lett to 
tbeJLetfo~ ft1~Itfe~ prout, &c • .ann beteupon tbe ~efennant t1e~, 
mttcren; beeaufe ue take~ a €rauerfe wttbOUt maktng anl' 'Qrttle, Pelt 891 

antrtnttboutanp 3lnnucement. ')5ut tue c;!tourt beln it to be Ant~ 283 

lneU eltougb; fo~ tbe IDefennant batb abotnen tbe Wlatntftf~ 
(tttle t ann tue Wlafnttff traberfetb tbe cbief ~attcr, muteb a= 
llotnetb bt~ 'Qrttle; ann it t~ not necetrarp to make a '([{tIe tn 
an E jeCl:ione firrn<£, o~ in ~rcfpar~ t ')Sut lllbere JLann t~ lIemanl1= 
en, it f~ otbertutfe. 1?et toe better- tuft!, ban been to fap, 
that be \t1a~ fetfen tu ,fee, anll lIemtfen, &c. ')5ut tt t~ llleU 
mongo a~ it t51. 

Vealandothersverfus Road.Mich. j9,&40 rot. 1187-

QUid Juris clam at. 'C!l:be IDtfettl1antplcanen', tbat be tempore C (29-
Levationis nota: pra:dicbe l.lla~ fetfel1 tn jfee oftbc Oi5tft of R. R. 0.1 L8o-b. 

abfque hoc, Q!lOd ipre tempore Levationis not::e pr:>ediCl:re fieln Tenemen-
:a przediCta pro termino vita: f~ {antum, &c. ann tbereupon·tb£y 
lncre at Jitrue t ann tt tua~ fbunll, tfJat be beltl tbem n~ lann~ _ 
mtailen, after potrlbfUtp of ]tru.e, \ft. ann Utttupnn tbe!' CO,1 Io8o~_ 
p~apetl tbe ntfcretiolt of tbe Qtourt. ann tbe <tumt rtwll1en 
fOl tile IDefenilattt; became it appear~ to tbe Q!:ow;t, tbat tbe 
uefennant batb an QJ;ftute p~i\1HenlJen from atto!nment, to 
~£ mane bp ijiU1!ann tbctnnucement oftf)e'{[rauetfc , ts notanp Co.Lit.27,O. 

;[nufc of fo~fftture~ [{lbetefo~e it \Ua~ fflJJtlllgeU fo~ tbe IDe= MOo

21 1-

;·cnoant. 
Morris 
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(31) 
Co. I o.IOI.b. 

CO.IO.IOJ. 

Ant. 6:14. 

Morris vnfus luttere1 

• Pafch. 40 Eliz. rot. 13°4. 

-0-Ebt. d1pon an ®bltgation, conllitionell fo~ fabiltg barmltf~ 
. from an.ot'f)er fIDbltgatton malle to c.ann H.fo~ tbe papmtnt 

.of lao 1. at a tlap anll place, &c. ~be IDefennant plean~, ~bat 
at tbetlap of pap me nt, be tua~ gotng ad folvendum tue, fain 100 1. 
to tbe place, to toe fatn c.anu H. anll tbat tbe telatnttff, bp Co
vin bet\tlf,rt btm ann anotber !tranger, caufetl toe IDefennant to 
be tmp!tfonetl, anti to be netatnen tn p~tfon, unttl after ~un" 
fet of tbe fame na~ , to tbe tntent , tbe fain 100 1.1l)Otlltl not be 
patn; ann tbat toe £Dblfgatton, bp reafon tbereof, tlJouln be fo~" 
!etten, gnn tberefo!e be couin )lot come to tbe fain c. ann H. ta 
pap tbem tbe fain 100 I. Et boc, &c.gnn. it tuafj tberrupon nemur .. 
ten, ann anfungen fo~ tbe l~Iatntttf, tbat fucb a bare ~urmtfi 
tuafj not anp 13arr .. 

Scry\1en VerrUI ~ytPer. 

Hill. 41 Eliz. rot. 1,721. 

DEbt .. [fpon an ~blfgatton, mane to a Sheriff, connttionetJ, 
If the faid R .. D. perfonally appeared before the Queens Maje.fties 

INflices at Weffminffer, 1# die Pafch£ in quindecim dies, to anf wer to J.H.as 
fhall appertain, and further todo, and to receive, as the Courtthere'in of 
him fhall confider in that behalf, That tben, &c. 'QI::be IDefenDant plean:: 
en tbe 2S>tatute 2; H.6. ann tbt~ 130nn tua~ anjul1gell to be botO: 
ann tt tua~ tbere etten, ~bat in ~tr William Druries ~afe it 1Ua~ 
anJullgen, ~bat, if a Sheriff talte~ but one ~uret!', it t~ goon 
enougb .. 

Slade ver{Uf Allen: 

Hill. 41 Eliz. rot. 7 ~o. 

A Ction fo~ tbefe tuoln~, Thou art a Murtherer, and a bloody Fel
low, and I am afraid of thee. dlpon tlemurrer allJUngen actt~ 

enable .. 

Anonymus. 

ACtion fo~ tuO~ll~, rh. The Pl~;ntiff was one of them, that brake 
• Mr .J?hillips's boufe, and did take, and carry away pan of the money, 

tbatwasftoln. Walmfiey belli, 'Ql:bat an aaton lap not fo~ tbefe 
1ll0~lI~. jf'o~, tubere 1tlo~n~ are ambtguou~ , fa a~ tbep map be e,r, 
pounnen tn gOOD, Ol til part, no aaton tben lte~; fo~ tuep tl)all 
be e.tpounl1en tn tbe bell fenfe, ann tt map be bere tntennen, tuat 
be b~alte tue boufe upon jull caufe, ann b~ou!Jbt tbe monep to an. 
o~berplace upon JUll caufr .. Wberef01e, &c. ~nn Co wa~ tbe i'pt~ 
mon oftbe otber Ju1tices. 

Stephens 
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Stephens verfus Lewis. 

A finehla~ le1.1ien .o(a Bent to tbe ufe ofanotber in jfec;Cefty (~4) 
que ure abqblcn wttboijt ntto~nment,anlJ rulel1;at:.bat be well 

mflJbt. QI;~ceptfon \tla~ tb~ .. taken ~ •. tbe auo1l1~1!, bt'J&aUfe be 
~Icanen, flI:bat I. s. mba tDa~tije ®~anto~, 1lla~ fetfell.of tbelRcnt 
tn .fee; anl) tbat be ann all bt~ ancello!~ ban «fen t.o ntffratn fo~ 
~bat lRent tn tbe fain JLan'O,. cre. ilnnrg.p~ercrtb£~ in tbe ID.ifttef~, 
mn not in tbe IRent it felf. ann fo! ttrt~ eaufe Anderfon ann GJan-
~ile beln cleat!!', tbat tbcauow!!' 1Ua~ tIl! jf.o~ tbe W>!cfaiPti.on 
~u!JUt t.o_. ~?f.~e.peen. in t1l;[ lRent! ann t~at tbc ll..annila~ cleat 
ocrem. Wilhams Serjeant clten a <ZJ:afe 14 Ehz.t.o be- tulcJJ; ttbat a 
@)!efc~tption aUellgen in tb~IDUlrer~ llla~ lJoon. 

__ ------------~_---_-~r---------~-

R rr r Termino 
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Qgadragcfimo primo ELIZABE THlE, ' 

in Banco R egin~. 

------------_ ....... _----_ .. ;. 
Woodden ve1'[us Osbourn. 

E
Jeaione firmz.. ~ @)pecial dterl1fct tua~ fountl,wberein 
tbe QCafe lDa~;IDne Bilhopbdngfetfen ofnfber~ JLanb~, 
callen Hayes-Lands, tnbtcu e.rtennen into two <IttfI~ , 
Cokefield ann Cranfield, nebtfen all bi~ lLann~ in Coke
field, callen Hayes-Lands, to J. bt~ poungeft @.lnn, antr 

bt~ Jl)etr~, ann after, tn anotfJer part of bt~ mtll,be lnilletl}; tbat 
if J. bt~ @)onnten lllttfJout 3ltrut,tbat bt~ mffe ilJoultr baue Hayes
Lands,ann nie~. J. nte~ lllttlJout 3ltrue. ann, lllbetber tbe Feme lball 
babe Hayes-Lands tn Cranfield, o~ onlp tbat tn Cokefield ? fi1a~ tOe 
mueftton.ann it lllaf) refolben bp tbe tubole Qtourt,tbat fiJf tlJoultr 
baUe tbat onIp, tnbfcb f~ tn Cokefield, becaufe tbere lUa~ no mo~e 
lJebtfen to tbe poungeft @>on. 16ut Popham frun, 3!f tbe IDebtte 
ban been to tbe tIneff ~on; anti tbat, tfbe nten lnftbout ]{fue,tbat 
bt~ mtfe fiJouIn babe Hayes-Land; tbere pttanllenture fiJe fiJotdtr 
balle all, becRufe tbe tInet @)on ban all; toe one fart bp l1ebtfe , 
tbe otber part bp l1e£cent. ann l1Je fiJouln babe al tubtcf} be bab. 
Mtberefo~e tt \l1a~ allJungell acco~ntnglp. 

Nokes 7It1'Ju1 James. Pafch. 40 Eliz. 

D Ebt <I1pon an IDbltgattnn,conliitionen fo~ tbe petfo~maltce of 
all Qtobenant~ann agreement~ ill narb a JLeafe bp ]ntJ£n, 

ture, 1llberebp tbe Defennant ban lett to tf}e Wlatntttf, bp tue 
1Uo~n~ Demife anti Grant, an Il)oufe tn London, anti COllemmUb, 
'<tf}at be ann fJt~ ~tftgnf) 1lJouln eniop it lllftbout ~btctio1t bp btm 
0: an)? bp bt~ p~ocure1Uent, tfc •. ~be Defennant plcanen per~ 
fo~mance of QCollenant~ gcneraUp! '€f)e b~eacb llla~ atfignCn, 
Jr o~ tbat tbe ~Iatnttff ball grantelJ bt~ (nttrell to one A. attn on~ 
Savery entren upon A. ann lett it to one Duck fo~pear~; A. te:en: 
ter~, Duck b~intJ~ an Eje[tione firrn~, ann tecoller~ bv Lierllrct .. 
mberefo~e, ~c. ann upon tbi~ b~eacb atfignen, it Ula~ t'leUtHt: 
ten fn }Law. Godfrey, fO! tOe l~latnttff, moben, \tuat tue fole 
mue~ion tum~, ~~betber tbe uefennant be bounn up tbe Qtoue: 
nant Ul )Lalll (U1blCU t~ bp tbe \nO!l1~ Dernife anl) Gram)to warrant 
it ragatnff all perfon~, o~ toat it be taken moap ill> toe tnm!fu 
Q!:onemmt; '([bat be alan voln tt {vitbout <eulai\ln ~of t!JC 1..etrol, 

&: i.. 
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&c~ ~n'O uz t)£it1, tf)3t De l1nl'J DOW1tl bp toe ([ouemmt in law, 
ttMt tXJ£ £'zifee HJoain uatle vt~ .0htion of Qfouenrmt L~Jtil Qf.tt(ti~ 
on, n~ C) EJiz. Dyer i 57. fintl fo it 1llu~ nb;,t(ogetl ttl H)fE lZourt t~> 
tWeen Cheyney ann Langley., anutbi;j ip not tilkciHHUilV b~itDiQI;» 
pn~ra qrObct,lfH1t, vide 31 Ed. I. VOllC)ler ~89. }i3HtFofttr,nGtbflng . 
.of Qtounfcl tit tbe ([afe, puttve ]tHhce~ in mml1 of!H1z H3mmorlds CCq,SCi. 

([afe ill tvi~ Q.tOUtt, til be ruI£tJ; tOut an e.tp~ef~ Q[oufmmt 
UJIlU .taI{~ a1l1np Etc QJ:onenant tn ~.aU1. ,ani) to tbJfJ ~p~m9n P?P-
ham Utcimen! 1l3ut tbe otber ]ltfftce~ Inn not iJ!:h'oenmpIDnimclH 
tfierettu 15ut toep ali veIn tbe b~encb to be in, b.ecaufe it h.i not Ante 21 3, 

ilUettetl, tbat Savery entren upon fl goon 'Qrftle! jfo~, otbetlliW: :I A:lt,) 44· 

tbere t~ no ([aure of actfon~ ~lnn, ntti)(ltHJb it be iHcfltlcn, tbar :~%.~;;. 
Duck recouerenbp QIcrntct; pet tbat t~ not maUnal; fo~ It mn!' Co.~.80,~0 
be upon fam~ <l1erlJta, anti luftbout ,{[itie. [[{berefoJe, toep 
all refoluetJ, t[:bftt ]utlrrment fbllUUl be OUren ftl::co~tlinglp. 
'l5ut it 11lfi%J tbflt PJapen fo~ toe ~!uttttiff, tbat be mtlJot nHt(inti~ Am.5)8, 

nne bi~ 0ute, ann fo be1lla~ petmtttetl. 4 Co. 80. 
" 

Colliers Cafe. 
. 

P Rohihition up Collier,dHcar OfBrombIe~to {hlp a~utc tn tbc~pt~ (;) 
.1'& ritual <[.(Iurt, toe Qf:afe wa~, ~be <[buteo of B. in tue time 
of8. 3. \lla~ app~op~iatc!1 up toe 1i3tfiJOP of Sarum, unn tne <Jtcm; 
ina~ tbcn enlJoUlcl.'l. anti, upon tbe QEnnoltiment; tbe 13ifiJop 
mane an §lDJlJinanrc bptbefe U1o~n~, Statuiml1s. & Ordinamus; ~bat 
~be dltcar fiJftU pap annuallp 20 I. de Fruc.libus Vicarj~ to tbe Precen-
:or tn tbe QI.:burcb of Sarurn, to tne ufe oftbe Vicars Chorals illitbtn 
~be fame QIbutcu. ann fo~ tbi~ l~enfion a 0ute betngnepenn" 
lng tn tbe S6Jptrttual QL:outt,ann a11~obtbttton tbereupon b~ou!Jbt, 
2tonfultatiolllnafS nom p~apen; beeaufe it i~ a UlCet ll!lenuon fu .. 
lble in tbe ~ttttual ([ourt. 1 I H. 4+ 85. Fitz-H+ N. Br. 5 1+ Tan-
ield e contra, (!.bat tt 11$ an annuitp, anti, tbat attnuttp Ite~ p~o;: 
~erlP fO! ttin tbe ItttngfS Q!:Otttt~, ann tn p~oof tbeteof l1ia~ etten Poft,S 10, 

19 Ed. ~ . .3!urt~nttlton ~8. tbatannuttp ltefl fo~ a ~enfion bp ~~e" 
:Crtptton.: ann, tbattbe €5>tatuteof Circumfpette agatis, Th>~otJtbi .. :dn,It'487. 

;ton tbttn,t~ but all §lD~l1tnaltce,af>tbere it t~ fatn. ~o Ed~4' I~~ 
lfanannuitp granten f01, QCompofittonro~ ~ttbe~, ann 10 Ed. j. 
innuitp 3~+ a m~tt of aunuttp \11a~ b~ougf)t fo~· fttcb a N>cnfton, 
tfJ OUt~ i~. mbettfll~e, tle. 15ut aU tOe <!Court refolben, ~bat 2 Cr.2 170 

;be ~ute lUafJ well b~ottgbt in tbe ~pttttual~Qtourt. jfo~ POphllffi 26
9.6660 

inti Fenner fattl, ~bat tbere\11ouln be a nttference, tubcre toe £lD!~ 
Itnar!, o~natnfJ Cucb a pavment a~ ]ung; tbett tbt ~ute fiJuU be 
n Court-Chriftiant ann w6ere tOe ftDatrun anll flI)!tlmarp make it 
~~antttl tIle time oftbe [lacatton. jf(J~ tbere tbep cbm:ge a~ an 
Dnteccft. ann Gawdy fatn, tgat fo~ Cueb a Jj>enfion ~ute mtggt 
,e eitbcr in tbt~, o~ tbe §5ptrttual Ql:outt: ann tbat it t~ not 
lenten bp 20 Ed. 3.anll Co t~ Nat+Br. WuereupOUConfultation wafS 
rranten. 

Sparks 
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Sparks Cafe. 

F Jeuione firm:E. dlpnn a flltCtal [lertlilt it wag founn; 'OIf)nt et 
Q!:oppu-oluer malle a lLtafe fo~ n peat, erceptiurr one nap, 

wUfto tl1a~ warrantell bp tl]e (uHome. (~be Leifee betltlJ oUffen 
bp a ~trangcr , b~tnlJ~ an Ejettione fi~m<e. ~l1n, mbftDeritfte~ 
Ol not f Uld~ the flL)ueftton. ann aU toe QCom:t beln t!ea~fp)tbat 
it \nelllfe~. Popham faill, Jif tvere were not an)? (uffom, ptt it 
fiJoul11 be goon a]~iiinil aU,bnt btm, WOo ban toe ]nberttrmce~ anti 
tue §reeboro t s-Q')O it i~, if a )Leifec fo~ \Utll at tuc Qrommon JLuUi 
J)an mane a (eaf~fol pear~.Q:]od Gawdy, conCeffit. jfoJtbe~~enant 
itt will t~ ontp IDltretfo~ ,ann tue .JLeafe tij, g'oon an-amtl uun; a~ 
11 Ed. 4. Il.. t~ • .ann Fenner faill, tbat antlcntlp an Ejettione nrm:e 
l.na~ but in nature Of a ~rerpaf~, anO no ~erm llla~ retObcreil; 
altll tberefo~ett i~ not reafonable, but tunt tt flJoUn) He fo! tbe 
.lLefiie. ').But Popham fain, ]f a <lropp<boU.1 be granten fo~ peatfl 
bp <[oPP, be 11Jalt not maintain anEjettio~efirm<eat~beQ[otnm.oll 
.Law. mbetefo~e, ~t. ann, afterwatn~, It 1na~ allrungen fo~ tbe 
~lainttff+ 

Withers ver[us Drew. Pafch.40 Eliz. 

D Ebt upon an Obligation. alpona 0peciaI illernta-, ~ue ([afe 
tna~ : .an flDb!tgatton loa~ enno~ren to tlann to toe arbttra= 

tion of fout .arbttrato!~, fo a~ toe 2:tuarn be mane tn ltJ!ittng, 
reanp to be ilelitJeren to tue partte~, befo!e toe fi,rtb nnp of J a
nuary to en ne,tt followtn{J. 'QtfJe .arbttrament U1a~ mane tbe fiftb 
of January; betwi,rt tbe bour~ of eigbt anti nine tn toe nirr!)t. ann 
\!Joetber tbe .iDefennallt be bounn to per.filml it o~ not f 1na~ tue 
quetlton. .ann after .argument bv Flemming tbe mueen~ 00IIi= 
rttol, fo~ tue WlatntUf, ann bp Tanfidd fo~ tbe IDefentlant, tue 
(ltourt refolben, ~bat it tna~ llleUenougb fo~ t~e ttme: gnn, 
tuat tue IDefennant oUlJbt to perfo!m tt; till it t~ mane befo!t tue 
~,rtb nap.anll, altboUIJb,tt be ll!ane tn tQe lltntb oftbefiftgnap,tt 
1$$ lllell enougb: jf O! tbI~ none ~n tue ntgbt, \nbere perfOlla! at" 
tennance of anotber t~ not requifite, are goon: 16ut bere t~ not a:r 
up perfonaJ attelJ'nanee, netetfnrp, but to baue notice of toe arbt" 
trament gltJen blm, tubteb map at anp (ttber nap after, befnlJ nt: 
manneil ann nelU.ltren. ann aa arbitratton t~ a JutJictaU at! 1 

l1.lbtcb map be l.llell none tn tbe ntgOt. .ann tben one Sparrows Qrafr, 
3 ~ Ellz. 1tla~ etten to be rulelJ acco!lJtnlJlP. 15utaftcr\llattJ~,UpOlt 
anotuer nap, T~nfield mouelJ ~notber ~,rceptton agalnff tOe arbt~ 
trament, tbat It tuafj of a tUtng out oftbetr fubmtmon; fo~ toe 
fubmtlrton wa~ about an ~l1clofure bettueen Barron-Down anll 
North-DowD. anlJtbe arbitrament tna~ofan (!fnclofure bctwi.rt 
tbe Defentlantfj Down, ann tbe Down of J. s. anti tt t~ not al1erre'i), 
tuat tbep be aU one. ann tben) altboulJt) tbc lUite tua~ nul tiel Ar
bitrament, pet tbe bicacb not ueing tueU atfig-nell, toere canttot 
be' anp ]unlJment fo~ tue Wfatntftf. ann tbt~ tuUfj UeIn to be a 
material <!E.ueptt9n bp Clinch ann Fenner ,c£teris J ufticiariis abfemibus. 
Wbereupon tbe ]U'Ogmfut wap tlapen~ 

<;ir 
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Sir Richard Lewfon 'verjus Redlei1.on. 

F Rror of a ]tfogment in toe <!Common 1tSenrb, in firrefpaffJ of (6) 
<; '1Batterp. jfirft, 13erflufe tOe [[{~tt oftbe Ron of Ql:nquirp Poit7 0 9 • 

.of IDamu!Je~ Uta~ lltnUJ;t1e:O to tlJe~betHf of London tn tbi~ man-
ner; Ideo pra!ceptum eft Vic. London. quod inquirat;wbere ttClJOUll1 be 
InquirOlnt. 'Jl3ut it h1n~ o~l1ere'O bp tbe ~ourt to be amenlleo, rOJ It 
WiiS but u nefdult tn toe QClerk, mbtto f~ amentJable. ~nl) it tl1a~ 
mObe'O, tbut tOe till~it 1lla~ goon , an'O tberefo~e tbe Eoll fbUUiO 
ue amenne'O! 15ut it l.1la~ beln, tout tbere U1a~ nat aup Qraufe ; 
fo~ tbe [[l~tt ft)aUoftenttme.a be Ulnetl'OCt'I bp tbe lRoll, but not 
e converJo. a feroun. \!EttO~ atrtgncn l1ia~, fo~ tbat tbe [[t~tt t~, ~olt.76L 
Pra!cipe, &c. quod inquirant per Sacramentum proborum, &c. de Civitate nt·554-

pr~difta. ann toere t~ not any mention .of anp Ql:ttp befo~c~ 13ut it 
l11af5 beltl to be WeI! enottrrv; fo! it refer£! to tuz ~ar!Jtn+ ann it 
f~ fomettme~ de Civitate, rometime~ de Balliva" Wber~fo!etve 
Jlu'Ogmcnt l.na~ afftrmetl+ 

Arundel ver/us Arundel. Trin.40 Eliz. 

T7 Rror to reberfen §tnf lellten 21 Eliz.Tanfie1d amrrnetltblee~r= (7) 
r ro~~. jfirff, 1Bewufe tbe @l~tt.of Q1:o11el1ant, tubeteupon it J~ol.7)J.794' 

Unlf5 lenten, bate Tefte tue fctonn of January 21 Eliz. an~ tbe Dedi- ~el~O. ~ 1
3 

•• 

tl1US poteflarem to take tbe conuHmcebnre llatetbe fame·!ecotnHmp Ant. 2.7). 

of January, rcctttnjJ Q!lOd cum Breve conventionis pender, &c~w1Jere= E,N.B. I 46. C, 

n,; it 1na~ not nepcnning until tbe return, wottO \Ua~ Oftab. Hil-
larii. Vide J8 H.' 8. 5. ann 2 Ed~4. I I. 2>econ'lllp, 'J.BccRufe tbc [UlHt 
of Dedimus poteftatem 111d~ ntrecten Rogero Manwood Miliri, 1l1bctea~ 
be wn~ not tijen mnigbt; ann tbat1Ua~ now (oufetTe]) bp pleaning 
in nullo eft erratum. '([birOlp, l)Cec(lufe tbe ([onco~n i~ cntten to be 
mane befo~e tb~ee ]ufftce~ oftbe ([ommon 16encb,l.Uben a~ Rag. 
Manwood UlU~ tbe fourtb ]ufttce tbere, ann not nameli. 13ut, 
OIl toe otber ftlte, it tua~ tlJeretoanftnercil , to tbe firft, tbnt tt 
lna~ not QI;rro~; fo! tbe w~tt of QCobenant if5 pennant, tuben tt 
t~ purcbafen, Vide 9 H. 6. 54. ~O tbe fcrann, tbat it t~ rontrarv An;·i68. 
to tue 1Re(o~n, ann it cannot be atrigncn fo~ QErro~, Dver 89+ ~ I~ti:-St 
flo toe tbirtl, tbat it i~ ll~t (!frrJ)~; fo~ a jftn~ map befcuien be= F.N.B:;ftJ: 
fo!e tb~ee ]tUltte~, omttting toe f.ourtb. mberef{i~e, (Jt. CO.).+7.b. 
Gawdy anti Fenner ontp tn Qtourt, beIll a~ to tbe firfi, tbne it 
lUa" not QftrO~; fo~ tb€ [[11ft i~ pennant P!efent!p upon tbe 
puttfJafe t~eteof. jfo~ tf a ~tranger purcbafe t~e 'lLanl1, be= 
fo~e tOe return toereof, it i~ Champercy;ilfJ ;0 Ed. ;. f~+ €§o 10 Ed. 
4+ 13. if an appeal be purcbafen witbin tbe pear, It fUfftCftb, al~ 
tbougb it be not returnen lUitotn tbe pear. ~o tbe .otbcr tlUo 
\!ttrO~~ tbep fpatte not, no~ feeme'O mucg to regatll tbem+ Ec 
ad journatur.. • 

Madox ver!us Dawfon~ Mich. 40 & 41 Eliz. rot. 55)'. 
L Rror.of a Jiullgment gfben itt Shrews bury in an Affumpfit+ ~be (8) 
C.I C!Erro~ atfignetl tna~, liccaufe tbc Q,Entrp oftbe [tetOla 1Ua~, [01

7
81

• 

q..nod Jllratores affidant Damna occafione Alfumprionis pr:;ediaa:!,lnberea~ 
It ougbt to baue been occafione non performationis Alfumptionis pra:-
ditlx. ~nn tbat 1U~~ beIn to ~e a lJlanifcff. ~rron ~n'O a ]UiJrr~ 
Ulcnt ettell aCCOtnmglJ? bethm:t Pam ann Pie, rob ere, m a [fdJit of 

f.!CDIH?mmt 5l 
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.l1r:t.2j'2, 

Termino T rinitatis, QuadrageGmo prilnO 

Q.tobenant, tbe [{crufa Ula~ cuttell, Ql10d afilGar.t dcimna nccafione 
Conventioms. ann toe ]ungment tuereUpOl11tin~ attHltiJ~tJ to be 
£ttoneou~. 1l3ut now Tanfield mouel1,tOat toe Jdote,gtll£llbp tbe 
jiUrp to t~e QJ:.inl{, 1Ua~ tueU, viz. €:bat tucpfourm fu~ tOe 13fatn" 
tHr, Et AfIlJentdamna. tantum. ann tOat,l1lbtevtnafJ nU!leJJ tberet.o} 
llla~ tbt mif"entrp oftbe <leicrk, fmu luap l.Je amen-nell. .ann fa It 
lUU~ nOlle uece tn Brome ann Hares Ql:afe, unn tbel:eftl~e beJ,~apcn a 
IDll~it to toe ®apo~ tbetf to cetttfie it, ann o.n,t1 it blJ, tue ill)~ner of 
Clinch ann Fenner, being oni!, tb0l:e. Note, \!tjat t01~ lUa~ after 
lnnullo eft erra[um pieaneO;)5ut ti)t~ <!Erti,1~l.Un~ n.oL ltiIigm:u upon 
tbe li\.eto~i), but ore tefiLlS, & c. 

The Bifhop of Glocefier vnJits Vell. 

1:; Rror to reuerfen ]ul1gment in ,ilQ!lare Impedit;0:be firff~rro~ 
_L uffignen tua7J, fo~ toat tbe~Iamtttf ~ec1areS3', ~Oa~ a ,~tralk 
get lUn~ potfetlen fo~ pear~, ann ne'Utfen It to ttle ~tatiltlif; ann 
fo by arrent oftbe Qfrtcuto~ tan it: ann be natb not fap Virtue Le~ 
garionls prredictre. Vide 8, & ,9. EJ!z.Dy. 1.54. ~.C(o.tJlll!" 'i3ecaufe 
be rrJel11~ bow tue ClC!)urcb tfj bOlU bi' tue nep~111at10n of tfie ]n. 
cumbent! ann be notb -not fi)ew fo~ woat c~ufr; fOl it l11ap be to~ 
fucb it <[aufe, €lfJ tue fID.Utfil ftjouttl balle rue ~~efentatton; a~ 
if it Wete f(l~ Simony tip tbe~tatuteof ; I Ellz. '(!,utrnip, 16ecaufe 
toe ualue of toe Qtbutcb t~ founn to be 40 J. per ann mil • .ann tbe 
3;uilgment i~, QlOd recuperet damnum, viz.. Medictatem dicb valoris 
dlctl: Ecclefire per dimidium unius anni,qu::e [e attingufit ad 20 I. 1Ubfcb t~ 
not acco~tJtng to tbe l\D~dinent~ .. ~et none o·f tbefu-~rro~~ mere 
alf01l1en; but tbe \'J:OUtt being fu11, tne .llul1gment Ula~ tuen af 
fttmell. 

Pigot ver[us Garni1h. 

G Jeclione firma:. [{pOlt a fpecial iI1crlJitt, tbe (lCafe tna$ fucb; 
~-' Anthony Poulter fetten tn fee of tbi$J JLanlJ, lJebtfeU tt to An
thony bi~ ~on in '@:aif, tuitb lJiuet~ lRemain~r~ Qber,ann mane 
one 'Beit [)berfeet gf Oi~ mtH, ann Willen, That he !bould have 
the Education of his Son,untill he attained to his age of one & twenty years; 
and to receive, ret, and lett, for the raid Anthony,..the faid Lands fo given 
to him, and thereof to accompt to rhe faid Anthony. And the [aid Beft 
to be allowed all his Ch'arges, which he !bould expend about his bringing 
up. Ben maite~ a }1eafe fo~ feUell'peat~ tn bt~ aWn name, tnbttb 
1l.1a~ to coutinue balf a peat afttr tbe full age of Anthony. 
~nll, U1HJetijcr tbt~ wcte a tJoan JLeafe tOl anp part of toe ~rmf 
maf5 tbe i'l-uelttom jfO! it \1la~ founo, tbat ttJe fafn Anthony, tbe 
~.on, Ultl~ not pet Of tbe age .of tUlentp one p.ear~ > ann, tbat 
Bert um~ tlean. Fofter monen fo! tue ~Iatntttf; tunt tbt~ tna~ 
not a lLeafe tip ucrtue .of toc auttJO!ltp; becaufe be mane tt 
in !Jf~ otUlt name , refcruturr tf]e }Rent to gtmfelf ~ ann be 
b"ltO fft;Cretien bt~ autbo~tt!' fn letttng ft beponn toe age 
(if Anthony. anti be batb not anp jjnterett to lett; fo~ It 
t~ nppointetl, ~tJat be UJan be accomptable, tnotto be 
fiJouH.1 nat be, If be ball anl' Jjnteteft fn tbe JLann. Gawdy 
l)efo, ~Dnt Bert ball an ]tttereft b!, tbt~ Debtfe, ann fa 
tije lL,cufe i~ goon, tlttctntJ t~f ~JatltO!ttP, ann to tOllt 

purpofe 
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p~{tPOre (tUll. Dyer 18 H. 8. [oJ.26. ann tue intent 9f t{Je Dt> 
UtrO~ bere ftJall be eontlruen; \tbat be galle unto btm rucb an 
~tlflte, a~ be mtlJbt lett, anti mit'tbat be fiJoulD make .JLeafe~ 
tn tbe 3lnfant~ name ~ Jro~ tben tbe ]nfant tntJJbt auotn 
tbem. ann tnberea~ tbe lt1(l~n~ are, That he may let and fee 
for Anthon1! ]t t~ tberebp to be intentlell, 'Qrbat JLeare~ tlJalt 
be malle fOl bifJ benefit ; anll ttot tbat tbep fiJaU be In bt~ 
marnc. anll tbt~ ILeafe t~ 110ill fo~ tue rematnner after 
Allthoflies full age, anll fo~ no mo~e. Fenner ann Clinch belt1, 
'Qrbat 1llberea~ be batb autbo~ft!' to let ann fett, it t~ Old» 
at will ; fo~ tbete i~ nut anp otber certain time appotntell! 
mill be i~r ,not otber11ltfe autboll}C'O , tben tit nature .of a 
'1l3apltff, to acrompt ! mberefo~e be cannot make anp lLea~ 
re~ but at tutll. Popham belll, 'QCbat be ball not au!' autbo~ttp, 
no~ couln babe an!, to lett tn tbe ]nfat1t~ Jaame; fo~ fucb an au~ 
tbo~ttp cannot be giuen bim. jfo~, tf one neutfetb JLann, be 
cannot apPOint tbat anotber tlJall makeaILeafe fo~pear~ tn tbe 
name oftbe IDeutfee; ann it t~not anl' intertff. 1l3ut ffbe ban 
llebifell, tuat one 11Joulll make a JfcotTment, o~ a .lLeafe fo~ Itfe, 
tbat t~ an interetl in tbe IDebtfee; fo~ otberUltfe be cannot make 
JJjuer!,~ 1But to nebffe, tbat be mtgbt bargain annreU, o~ lett 
fo~ !,ear~, it t~ otyertl1tfc: jfo~ tbofe map be 1llitbout an JJnte~ 
rctl: jfo~, tuben tye }Leafe i~ malle, be 1lJaU be in bp tbl' mtlt. 
gnll robe conceiben bere. anti, tyat tbt~ }Leaf£: ll1a~ goolJ, anll 
boin onll' fO? fo mueb a~ exceelJ~ tbe age , ~t. Sed adjournatur .. 
Hill. +1. Placito 2 + I. 

Baker 11lr[14s Brent &: Robinfon. \ I 

PRohibition in Qtbanterp, to tlap a ~uitift tbeQCoutt~([btttli~ (I I) 
an! § o? tbat R. fuen agatnft tf)e Jit)latnttff to be anmttten to 

tbe ([burey of c. in tbe ([oontp Of Somerfet! anti B. a~ ~atron 
t-ame tn tt)'ere pro interelfe fuo; anll fn tbe Cltbancerp tt wa~ 
plealJell to tUbe, myetber tbe 'lCburcb of C. llla~ 110tn bp tbe 
neatb .of one Durfton late ]ncumbent tf)ere , wbteb ltta~ fent 
tnto tue ~uetn~ 13entb to be trten ; tubere a ~pectal me.r~ 
tlfct tl1a~ gtben to tbt~ effect : ~bat J. s. h1a~ feffe!l in fee .of 
tbc ~r0\10\tlron of tye faill ([bureb, ann p~erenten tbereto toe 
fatn .0ur11:on, Anno 16 Eliz. wbo tl1a~ anmtttelJ , tntlttuten , 
ann tnnutten, but realJ not tue artfclefj acco?ntng to tbe ~ta~ 
tute of I ~ Eliz. cap. 12. ann ttJe ®eneral Th)arnon tn 18 Eliz" 
1tla~ founn. anll, €:bat afterwarnfS L>urfton tnafj nep~iutn bp 
~entente IDeclarato?l? , fo~ not reantnl of tbe arttele~, 
~bereupon be appealel1, ann, tbatllepen\1tng, Baker obtainel1 
a ~~erentatton tbereto bp tbt mueen , an~ ina~ anmtttetJ, 
tnnttuten, anll innucten , ann afterlnarn~ DurRon :Olen! ann 
tben Brent tbe IDefennant, babing tue anuolllroi~, p~erenten 
Robinfon tbe otber IDefcnnant , wbo fuetl in ([outt"Qrurtlftan 
to be allmtttell. "Et fi, &c. TanfieJd fo? toe t9!atnttff. -m:~t~ 
Jjffue tfJ founn againtl tue IDefcnllant. §O!, bp bt~ not 
reantng of tnc ~rttcle~, tlrbe QJ:burcb 1Ua~ p~tfentip buill 
luitbout anp IDep~tbation. '([ben, roben tbe muten p~erent~ 
en Baker, tue ~latnttlf, 11100 f.tla~ al1mttten, ftC. ann in fo~ fit 

f~~nztbfj ~ 
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Walhington ver{us Murden Executor of Light. 

D Ebt uport an SlDbligatfen of 1000 J. mane 7 Eliz. tonnftionen () 
.' fo~ tbe perfo~man,e ofQtobeltant~ bettnt,rttbe J)lamttffann 1: 4. 

tbe fain ,L~ ~fJe fDefennant pleanen pe~fo~mance of Qrobenant~ 
gcnetaUp. . ~bete hlere in tbe ]nnenture two ~pectal Qrobe~ 
nnnt~ t Mirff, ~bat Light, after licence of gUenatton bp bim 
purcbafen, fiJouln e.nf~offt\11o perfo!lfl to be namen fnnttferentlp 
bp Lighr, nun tbe W'lamtltf, of all bl~ ILannfj ann ~enemel1t~, to 
tve life (lfbhnfeIf fo! JLtfe;tbe Rematnner of tbe one motetp to 
toe ufe of Urfula tue mife of Light, fo! be:c JLife, tf t1)e Itben 
fole t gnn tf fiJe marrtetJ, tbat tD~n tbe ufe ltmitell unto ber 
1lJouto ceate, anll tbat it fiJouln remain to tbe J1!)latntttf ann bt~ 
rotfe ( tbc Daugbtet; of L.) tn t[:~tI. gnn fo~ tbe otbcr motetp , 
tbat p~erentlp after tbe neatb of ~. it tlJouln bc to tbe ufe Df tbe 
Wlatnttff ann bi~ Wife. tn 1ll:ail. seeconnlp, Ij)e tobenanten , 
toat be pro ulteriori affurancia didi Status woultl make aU fUtb.aa~ 
ilnn atrurancefj afj llJouln be nebffen bP tbe Jj)latntttf, D~ bt~ 
([ounrd, at tbe tofffj of ,L. tbe <l.Couenant(J~. ~be 13~eacb a& 
ugtten wafS, tbat tn 7 Eliz. at tbe time Df tbe C2I:obenant mal1e 
L. tun» fdftn of an )l)oufe, ann two ~cre~ tn D. ann Df nttler~ 
JLann~ ttfuallp octupfen wttb tbem; anti., tbat in ;9 Eliz. tbe 
WlamtifffS C2I:ouncelnelltfel1 a .Deen of Jreotfment, tnberebp L. 
ilJouln enfeoff J. S. of tbe fatn J1)oufe, ann two acre~ Dr JLantJ, 
111itb tbe tuo~nfS of aU lannfS, ~enemeut~, ann Jl)erenftament~, 
«ftlaUp lett Witb tuat I!Joufe, to tbe ufe Df L. fo~ l.tfe, )Rematn:: 
ncr to tbe ~Iatntiffann btfj Jl)etr~, Dn tbe bonp of bt~ mtfe en~ 
genn~en; mbtcb IDeetJ be tenn~en to L. to feal "ann e,recute, ann 
be refufelli ann auerfS, tbat at tbe time Df tbtfj gtrurante ne" 
btfen ann tenn~en, tbat botb tbe ~latntttffj mtfe anti tb~ 
Wtfe of L. were nean. ~be IDefennant traberfetb toe ten: 
llet,ann ttwa~ founn agutnffbim: gnntt wa~ llDwaUengetJ tit 
grreff Df Jjutlgment bp Yelverton@>erJCant, ann Tanfield; ~bat 
toe 15~eatb wafj not tueU affignen! Jrtrff, 3!n regarl1 tue ~obe~ 
nant lfj to make gtrurance of all bi~ Lann~ ann \!r:enement~; 
ann tbe atrurance ifj tenn~el1 Dr an fpoufe anti tlUo ~cre~, (fC. 
ann be notb not aber, tbat tbep were all tue JLann~ ann ~ene" 
m~nt~ of L. mbtcb be tben ban; fOh if be . 11Jouln campti bim to 
make affurance~ fo~ eberp (eberal parcd, tt wouln be In(onbent:: 
ent;efpectaUp, tue atrurance being to be matle at tbe coftfj Df tbe 
([onenanto!, tuf)icb wouln be a great trouble anti tbarge un=-
to btm. Popham anl1GawdybdtJ it tobetneUenouJIb: Jro~,tftbe 
atrurance~ ate to be mane at tbe (off~ of btm, to \Ubom tue!, 
ougut to be mane, be map wdl requtre tbe gtfurance to be mane 
bp patCtlp ; fo! it t~ not anp P!t,untce, D~ nifatJbantuge to tbe 
otbcr: 13ut, tnbett tue ~Dbenantol lfj to be at tbe cuarge~, it t~ 
otbertntfe; pet turre, tf tbe part!' requtrefj an atfurance. or pat:: 
eel, tue <!J:olleltantoH~ bounn to no it: 13ut tben be 15& l1frcbargeU 
from making nnp gtrurance Df tbat wbtcf) rematlt~. ~be otbet 
~uftfte~ fpattt not.to tbt~ poJnt. ~econnIp, 1Decaufe it t~ not fi-= 
betteD, tvat L. purcbafen )LIcence; ann be wa~ not to mate toe 
atfurance tin after Licence. Popham, 'f[:bereltJfU be lIttferellce , 
robere tbe fil1t act t~ to be none bv n @>ttanger, ann wbere bp tbe 
~ouenunt(J~ btl1lfelf; a~ l.1lbere 31 collenant after tbe ~attiage 

~ frf of' 
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of J. s. anti A. D. to make fucb an atfu,ranee, 31 am not bounll to 
matte tbt atrurance unttl after ~artlalJt+ ')But tnbe·re tbe fita 
act t~ to be tlone b1' tue Ql:obenanto~ b!mfelf, nltuougb b1' bt~ La
chefs it be nOt none, pet tbat fiJaU not-lmpeacl) tbe <lrobenant fo~ 
tbe lRemainllet. ann bere tbt )Ltc,euce t~ to be purcbafen bp tbe 
<lColltnattto~+ mbetefo~e, {lc. ~blrllIl', 16tcaufe tue .atrurnnce 
i~ nelltfen, ann tenmen 19 Eliz.of all tf)e JLann~jlUbtCb ltJeretben 
(lccupten wttb tbel!>oufe~ anb tt map be be occupten mo~e' JLann~ 
to tf)e f!)oufe, tben be ban in 7 Eliz. alJl1 fo batiant. 16ut Popham 
ann Clinch btlll, tbat it fball not be Intenlletl, tbat be ball mo~e: 
)Lanll. .anti tbt atrurllnce i~ tutll tenn!ell; ann tbnt tbe IDefcn:i 
l1ant augbt to ftal it, unier~ be can llJ~ltJ,tbat b~ ball mo!e lLanl1~ 
afterll1arl1~ putcbafeu. Gawdy betll, It ffJalI be mtenllel1, tbat be 
ban no tno~e lLano, but benoulttell, lUbetber be lUa~ bounll to feal 
it, becaufe it tfJ llartan~ €tom tbe QCollenant. 

Wilford Chamberlain of London . . ' 

D Eb.t ~pon a 1Recogrtlfa,nce, acltnoltJlengel1 to tbe fain ~Iatn~ 
tIffln.London, atco~nlttg to tbe cuttomtbert, fOl i)~pbanage 

\10one1',anl1 allel1getb tbe cuttom,tbat tbep ban ufell tbtte til take 
futbRetogntfance~, ann tbe m.uetlton ltJa~, mbetber Debt It.: 
ttf) in tbi~ (!Court, o~ ltJa~ to be b~ougbt in London onlp, 1Ubere· 
tt ,~ matntatnable bp tbe cuRomi gnn all tbe ~ourt rtCoIllel1 , 
~bat tt ltJafl a gOOll llecogntfante; anll, tf)e IDebt ltetb fo~ tt in 
tbt£i ClCourt.9:nn Coke, tbe m.ueen~ ~tto~ltep, tubo lDatl of QCotln~ 
rei tn tf)e Cltafe,fafl1, 'tlCbat it batb been fo al1jUl1gell tn tbt~ Qtourt 
betWeen Sharington, ann Fulwood • . 

, 

Shu~kborough 7Jer[us Biggen. 

Antea. Micb.40,& 41 Plac. 2.7-

T He <tafe tna~ moben qaia, ann Popbam anll Clinch bell1; ~bat 
tf)t~ ~ute i~ a @)ute oftbe ~artp, anll tbt burntng of tbe 

banll cannot be Ja~l1onen. ann Popham fail1,Jlf one t~ attatntel1 of 
jft1u~erp tn an ~ttton u~~n tbe ~tatute of jfO~P, tbe muten 
cannot parnell tbe puulllJment: 13ut tbe ClCafe In I 5 Eliz. Dyer, 
p;. wbtn one lDa~ conbtcten tn tf)e @>tar::ClCbamber fo~ Jro~ger!" 
ann tf)e ilueen parnonen tbe puni{lJment, tna,G goon !Law i 
fo! tbt @>utetl tn tbat <!tourt are bp 3!nrwmatton, lnbicb m P!o= 
~edp tbe m.ueentl ~utr, ann not tbe J1attie~; ann tberefo!e toe 
IDueen mal' parl10n it, but not hlbrn be ltJa~ conlltctel1 in an actt~ 
on at tbt parttefJ @>ute, anti fo be fatn tnatl tf)e i)pfnton of Dis 
ber~ 31ufttce~, tuttb 1llf)om be ball conferttl1. 1Sut Gawdy ann 
Fenner bern, '{[bat tbe mueen£i ~atnon lDa£i UtffiCient to bffcbatge 
tbe burning in tbe bann, anti to tbat purpofe citell 3 Eliz.Dyer 201. 
~nn upon tbt~ ntbtrfitp of IDptnton, tbep moben fo~ a compoJ} 
tton bettucel~ t~e pnrtte~; ann tbe Defennant gabe fo~tP ~ark~ , . 
ann tbe ~latnttff accepten. tber~of, ann tbeu ntftOtlttnuen bet I 

~ute,ann tb~ IDefeniJan~ wn~ iJtfcbargeli bp tbe19arnon,tbc par~ 
tte~ ~ute betng netermmegt 5 Co. 50. 

Sanders 
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Sanders verfitS Norwooc. 

HilJ.4I Eliz. rot. 747. 

W, Art b?oulJbt til toe Tenuit agatnff tOe ~~anteeofa ~ettll, (15) 
, bp tbe QUftgnee of tbe lReberfion, in fodendo carbones.~be 

IDefennnnt pleanen, ~bat Willoughby, tue ficff lLetfee, ban tug" 
gelJ, ann openen il Wine of Qtole~, ann afterwaen~ gtantei.1 unto 
tJtm aU bt~ inteeeft tn tue JLano, e,rrcpting to bim ano bt~ atn!Jn~, 
aU tbe benefit ann P?ofit oftbe QL:ole4ntnc~ tbere,ann of all '{[:ee£~ 
tbere; ann tbat aftertnarn~ Wi1loughby niggen tbe Q.Cole~ tbere. 
gun upon tbifJ JF)lea It tna~ nemurrn, ann arguen bp \Villiams 
fo~ tbe IDefcnnant, tbattbt~ Qf,rceptfon t~oftbe ~tne tt felf,ann Po!t690 

oftbe JLanl1; ann tuen tue ®?antee t~ not puntffJUble fo~ tbta waft 
none bp bim. 16ut aU tue Q[ OUtt, after argument nt tue '15ilt re ~ 
folDen fO? tue ~Iatntfft; tunt tbe aaton t~ tueU b~ougbt bp tbe af; 
ftgnee; fo? tbt~ QE,J;ceptton 1~ botti, becaufe be batb e,rcepten tbat 
mbteo be bao not to e~cept; fo?, altbougu be batb openen tue 
~tne, be batb no mo~e tntereft tber£in, tben be ban befo2t~,no~ 
aup;tntereft in tbe ~ine, Ulbicb t~ but n Ploftt a prendre out oftbe 
~oPI; ann toerefo~e toe <!Exception botn~ .ano tbereupon King{mil 
t'ltn, lIf tbc lLeifee feU~ tbe ~tee~ grOlt1ing upon tbe lLann, ann af" 
terttJatn~; alftrrnen tbe -m:etm, anll toe ~Uftgnee cut~ llo111n tbe 
'(!t:ree~, an aaton Ite~ agatna toe atfignee~ jfo~ tbe ~~ant t~ botn 
againtl bim. Glanvile, Jlftbe Qf~cePti(Jn ban been of tbe ~ine 
it relf,31 conceibe tbat tgeee tue @>oU ban been e~ceptcn, anti 
tt ban bern rroon, ann be fiJouln bane ban it agatnll tbe l,etfee 
tbereof. ')But, wben tbe Qf.rceptiolt t~ of tbe P?oftt~ oftbe ~ttle, 
toat t~ bOill, tbe t!erm being granten tn tbe lLann~ ann a '2l:afe 
18 Eliz. rot. 82,0. tn tbf~ (!f:ourt 1t1a~ citen to b,e anJungen, mbere 
JLetfee fo~ l'ear~ grant en aU bt~ ~(fate, etcepttng tbe '([:tee~,~nn 
tue firfflLetree cut~ nown tbe ~ree~, ~aft tna~ b~ougbt agamff: 
tbe Utrtgnee, ann' anJungen maintainable; fo~ tbe ~~ceptton l1.1a£{ 
attfutJgeo uoin, fo~ tbe~ree~ were not lett at ftrff,but tbe ~oPI; 
roa~ be e~ceptell a tblllg tnbtcb be ban not to e~cept, ann tbcre" 
fo?c tue ~~ceptton boiO. anti.. tue <!COUtt fatn, "lCbeee 1lla~ not 
anp ntfference betlllt~t tbefe Ql:are~; tnberefo~e bere, tbe Qf,t~ 
rept~on being of it tbtng \Ubere~ttb be b~n not anl' p011ler to, m~n" 
Ofe, It t~ uoto. ann tberefo~e it tua~ anJungen fo~ tue .~lal1lttft: 
5 Co .. 12,. 

• B~ocks verJu,s Phillips. Patch. 41 Eliz. rot. 1704. 

DE bt a~ anmfnfftrato~ of one Box upon an f>bIfgatton. ~be ( 16) 
. Defennant pleanen, ~bat tbe ~latnttff llla~ an Alien nee Co.Littl. l2.jo 

lnner tue obenfence of Philip llttng of Spain, Qfnemte~ to our ~o. ~ Cr.9. 

aeretgntbe £Uueen, ann nemann~ 3]ul1gment, tubetb~t be !bourn M~~~.:~·(. 
It anftueren, ann tt tl1a~ :oemur~en tbereupon, ann anJu'Oge:O,tbat 
)e fiJouln anftuer. 

~rrrl Eaton 
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(17) 
CO·4· 16.b. 

C@.).jl.b. 

Eaton 'ver-Jus Allen. 

A Ction fl1! tbere Ul(1~tJ~, He is- a BraQler, and a ~iarrel!er, For he 
, gave his Champion counrel to make a Deed of ,Gift, of hiS Goods to 

kill me,and then ftie out of the Countrey, "'liIt God h~h pre[erved me.'~be 
IDefenllant pleanen Not guilty, annfountJ agauttJ Dim" anll MIn 
allengel1 in atteR (If 31ui)gm~nt, tbat an acttcm Ite~ JTGt fo~ 
tbefe 1UO!lJ~. ann all tfje 3luftlce~ (b~fine~ qIanvile ) benr" tunt 
toe tnO!lJ~ wert not actionable t jf.g~ tbefe tuQ~nli, He is a Rrabter 
and a Q9arrdler, tutU not bear an action: anti tbe 1Ooln_ ftlbftqueltt 
For, &c. btbttt to confirm tbtm, o~ to tbetu tIlt tearon l11l;p be 
fpatte fo; beCllUfe For t~ not tlnp afftt~attlle SJifmnCt, nOl an £,t:: 
p~er~ atfitmatlon, but ratber qua~tfit~ tue fo:~ce. of tue 1n~!n~ 
fubfequent, ann tbep relate to tbt fitft. ')But,lf tbe tuO!ll~toutb 
a man~ ~~ofetttou, tbat tubtcb come~ after tb~ For, tbat map 
nggtal1ate tbe lunttte', ann maintmn tbt. £litton; a~ Anderfon 
fatn; a~ if a man fiJotiltJ fap of a lLawper, He)s a Knave, For he 
hath dealt on both fides. ; ~.o tf one faitb of 11 QC,btrurgt.on, He is a 
Knave; for he hath murthered ruch a man ;with his Plaifters.jfn tbete <!eft: 
fe~ anactton Ite~, .fo~ tbep toUtb tbtm in tbt.tr W>lofetrton ann, 
laeputation, a~tI etpounn wbRt be tnt~nnelJ b1.' tve ,ffrft lUo~ns. 
~nn Walmfley fatn, Il>e ban conferrtn 1111to tbt 31Uftlces £if toe 
~f:~~!'~~r.tb ~ac:e}Rfl tt~: agfu~~W}gr tg~r~efP=a~ 
..,Co.16 •. " 

. Norwoods Cafe. 

PRohibition ~a~ blougbt to {fap it 0ute in, <;ourt-Ghriftian to~ 
.DefamatIon upon tbtfe tno~~,lf Malter WzllMfhN orw()od had fiot 

gone out of Town., he fhould have anfwered for tilt two Baftards be begot 
upon two fucb women·lPt tbert pltancn tbe ettttralJj>arnott,ttlbtCb 
lUouIn not be aU01.U£l1. ~nl1 tb~eupon tfJe }}!)~obtbttitltt wa~ 
l1~ougbt, turmtitng tbtfj matter, ann nOlU <tGonmltatiotl 1nafj 
p~a!,en. attn aU tfft <!CJ;1uttbdln~Glanvile btln, (tbat tt ~ tueU 
grantable! Jro~ tbe!, all refoll1el1, ~fJat a ~tnttaf ~arnott lIotf) 
not ~tll bi~ fo~ tb~, ~aPtng ~ ~utt tn,court.:Ch:nftian, tt1bttb t~ to~ 
& ad mftanuam partls ! '15ut, lftt ttletefueb tbtrt ex officio Judicis, 
tbe ®encral WatiJ.l1n wouln tben 'btftbargt fJim. 15ut Glanvile 
belli, 'Qtbat fo~ tbt~ ~lannet an action Ite~ at toe ClCnmmon 
Latu t fO~ tbe begetting of 'J5atlatn~, If$ punillJable bp tOe sSta" 
tute of I 8 Eliz. an~ ~b~ @tatute babtng lTtutlt n rttmlJp, take~ 
ntna!, from tbe ~~ltttual (ltourt It~ pOlUer. 'l5ut all tbe otber 
J!uft~ce~ 8gatttft bun betteitt; lo~,\1tfJete a remebp fOla puntrtJutent 
1~ gluen bp it @itatUfe, ba~ UJaUhot take atnap tbe puntftJlUent ' 
tbat wafj ijtfo~e. $lnll qUeftIonlef~ tbtrt i~ not art!' punttl)mtnt bp 
tbe <ltommon JUtlU, tubere OtJ~ t~ fn1Utftlutlp tlattlJeten ttl tf»~, 
QJ:afe~ ~ij1berefO~e a <ltonfttltatlJllllUas aUiarnell~ . '" ' 

AnQnyrnus 
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Anonymus, Hill. 41 Eliz. rot. j 5 3. 

r Ovena.nt. 'Qtbe '1B~eacb atfignen wa~ in tft19 Qronetlant~,ann it (1 -) "., 
~ ~ nppearetl, ~batfg~ tbe one be ban no canfe ofaafon,ann rO'~ CO,x.o.~ lQ." 

tbe otber a goon ,caufe} ann ttlbe 1Ua~ jo~nen ~an untb, anll 
fountl fo!tb(l~lautttff m botb, anti j[)amage~ mttuw afttffell. 
¢6e ~lattltttr couln not buue llungment. 

Anonymus. 

P· -'Rohibition, '{to £fa!, a ~utetn tue .abmfral~'€01Wt1~b:e<l.Care (10) 
1l1a~, 'Qtbat a Jfrencbman ban bt~®£lon~ taken from ttm( viz. 

~alt)UPlln tilt @>ea, 11lbtcb~afj aftet1l1at~~ rota to', tfJe ~hlm: 
tltf,bemg i)1l1uet of tve @>btp( tbe watt!' tntbarlUl1Intbe lout; 
ne!, , but not p~efent at tbe taking) at Plymonth. annf):e: rU~lJ bint 
f{l~ tbe ~alt in tbt anmttat~~ottrt, atltl.Ual1 ,@Jcntence agntttft 
fihu"1l1bo b~ougbttbe~~9btbftton; be(flt1fe.tbe QI:onteart f~ tbe 
~alt tua~ upon tbe Lann, aun [uable at tbe <[ammon Law ~ 
gnn tOfte ougbt not to bane been a ~ute ro~ it in tfJe ([OUtt oftbe 
aQm~raItp t 'Jl3ut aU tue Q!:ourt tefolnetl! ~bat tbe @bute tn tue 
anmtrals; <!Couet \11a~ 1l1ell b~ougbt; fo~ tuben tb~ ~oon a~e tor~ 
tioul1y taken upon tue ~ea tip ~itacp, it gainetb not art!' P~Opct~ ~~~. ;;' 
tl' tn tbem agatnft tue IDwnet. ann tiefng Colli upon tbe l,anil , .. 
"n[er~ it lUere in a Market·overt, notb nQtalter tbe p~tlpett!,tanll 
lllb£rt tbe SlDltlntt founn tbtm in bt~ po1Ietfton, be, uta!' Ulelt fUt tn 
tbe allli1iral~ <lCou~t; fo?, altbOugb tbe: <!tOUtt of anmitaltp fJat~ 
no au~b~~ttp to mttJ~lt witb tbtna_ upon tf)e lLalln, pet woen: Rol.f 33; 
ttie .o~l!Jlllal eaufe attfetb upon tb~ ~en, anll" Dtber matter~ bap: Yely.) 35. 
p~n UPOll tbt lLann, nepenntng upon tbt olfgtual eaure, tDGle 
~at~er~, nltbougb none upon tue JLanu , ' ilJ~U -~e tcpen tn tbt 
gl1mtraJ~ <ltQutt ~ a~ 19 H+ 6. 7. @lo an f1Dbltgatton, to appeat , 
ann anfwtt in tbc anmiral~ ([ourt, 01 to {fann to a ~e"tttJtt ftl 
tbat <lCou~t, i~ [u~bIe tbeu; QL:fptctallP-tn tbt1J, <!Cafc, tbt~ ~att, 
~Itijougb It wete tn a Market over,t, bring, U(nn; becauft ~t tna~ 
mane to tbe gf)1tJner of tbe @>bip ,al1U ~art!' ttl tbe Ql:bar!J:t 
tbereof, ann ro to be tntennen to be ~".tP to tbe Ton. mbeFe; 
r01C a <!tonfultatton llla~atuatnen. 

Smith ver{us Shelbouro+ 

Pa{ch. 41 Eliz. rot. 100 { • 

pRohibition. ~~t ([~ft tna~,a ~atfon betng fick, tbe Jratbet, of (1 t ~ 
Smithrame tnttb bt~ ~ott to tl)e W'atrl1l1, ann contratttn lnttb 

tbe W)atron tn We p~efence of bi~ @>on, ro! tbe: 'nett auoplJance 
of tbe <lCburcb, ann agtecl1 to gibe unto btm fo~ tt J 00 I. wbt1 
tbetfUpoll mane a ~~ant unto bint or tbe tte,rt auotnaltct ac" 
co!ntnglp. 'QCbt j)arfon l1te~, tbe jfatbet P~tftrtt~ fjt~ @)on, 
lnbo tua~ anmtttel1, tnftttutetl, anll tUllUctetJ, ann nJl1U Wtl£i tuen 
in tbe @ptrttual <lCourt., to be nep~fuen fO! Simony upon tbt~ 
€nufc, ann Smith b~ougut a ~lobtbttion , alletigtng tbereitl toe 
Ql5enerai }j)arl1an of 35 ,Eliz. tnbteD tna~ after bt~ p~erentatt(Jtt,an: 
murton, tnrtttutton, ann innuction, lUberetn Simony t~ not ex: 
ceptetJ; ann It \t1a~ tbereupon lJemurre:ll, ann, after argument at 

toe 
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tbe '16ar refoluttJ, tOftt toe lS~obtbttion wen fap; nnn fi'ri'f toe 
tubule C!Court tefoll1ett, t~at, fiitbou!Jb~ tbe,~enctal Warbnn tiff: 
tbargetb tue t9untftJment fo~ Simony, p,etllftbe Jj)i!rfUnCOmf~ in 
bp Simony, it l~e,tamtnable bptbe £LJJnmarp; fo~ be J.m~bt tg p~o~ 
btlle, tbnt tUE QI:burcube not fetue~ l.llttb .~o~n~l1t. ~er!om,; ann if 
·be finJJ~.Simony in any, be map weU :Oep~me bim (O~ tuat raufe+ 
9nn tunt 1l1an~, toat tbe QCburcb 1na~ ueber fall .of Vim, ur.n 
malJebim no Jjt)arfon ab initio; ann tbe ~at110n.lIotb notcnabfe 
bim toretatn it. '16ttt aU tbe 31ufit(e~, betllJe~ Anderfon,{JdtJ,tbat 
tn tbf~QIafe tbere t~ not anp Simony t If.o! tbe jfatbec tnigbt bUlJ 
toe al1b011lfon,ann p!~rent bbJ ~Ol1t ann it t~not SimonY,mnnp to 
bup an allbol11fon+ an~, altQouJJU tDe S5>on bere \U~~ P!tbp tberes 
to, pet it t~ not materIa!; to! tt bet1t!J no otfclJ.(£: In .tbe §atber, 
tuba 1tla~ tbe tninctpa.l, jttannot be flll otfentctlt tue @)O!l, tuba 
l1Ja~ but actctfarp; fo? tfj£re cannot be a particeps criminis, Wbtre 
tucrc tna~ not anp Qrrime eom~itten+ 16~tt if tbe lWarfon Dim" 
felf ball contracten fo~ a 13enefice, to tbe mte,nt anotuer fiJoUfll 
P?efent btm,tbnt t~ S!tilony. 1l3ut tbejfatbeq~ bountlbpnature ' 
to P!Obille fo! bi~ @)on, anll tb~refo!ebl~ bupmg an atJuOlllfon , 
wttb an t~t~n,t to, P!Obtl'le fo~ bml, t~ 'not a~p Simony ; tberefoJ£ 
tbe £3!Obtbltton IfJ Well grantell t IDtber1titfe, unner culour bere:: 
of, ellerp w>!er~ntment mig-bt be lJ?atun tnto mueffton tn tbt 
@>ptritual Qto.urt+ '.ll3ut Anderfon fJeln, tbat a czronfilltatton 
muuIl1 be grantell tn tbi~ QCafe, beraufe tot~ (!Contract bp tbe .fa:: 
tb~r, lllitb an iltte!lt, to. p~efen~ bt~ ~on, b~it1!J tn p~efe!lce,· ann 
lllltb tbe S6on~ P!lbttp, mal1e It, Slmony t!t ttm, ann be 113 nep~t~ 
tJablet anti, altbaugbtbe JLaw t~, toat If fucb a SimoniacaI (lton; 
traa be ,P?Ol1etJ, ann tb~ lncumbent be l1ep!tbel1 , tfJat tbe 
QCburcb l~quafi aIlllap~ botll:,anll tbattbere fiJaUbe a ta~erentm8nt 
bp Lapre to tbe m.ueen; pet tuat nato not make tue lRtgbt of 
l~atronagt to tome tnto mueffton; betaufe tb-e IDep~ibation 
urtfetb from tbt W>iltron~ otfence; Ulberefo!e,&c. 15ut tf tn tbt~ 
(!tafe tbe §atber ban baugbt tbe '.ll3emfice, lnitb an intent" to 
p!efent tbe @>QU, tftt were tl1ttbout tbe Pltbitp ann eontent,of 
tbt ~on, it ban not been an!, Simony + [atberefo~e, a~ tue ([afe 
{Jere t~', be beln ,it to be Si~on y, ann tbe <ltonfuitatton 
grantable+ 15ut, notlllttbffalll1l1tjJ, tbe utber tb~et ]ufftte~ 
being agatntl bim, tt llla~ alIjungen, tbat tue J;>~Obtbtttontl)otlln 
tlan!l+ 

Windfor verlus the Arch.Biiliop of Canterbury} Loveday 

and Fletcher, Pafch. 41 Eliz. rot. ) r It 

(). Uaretlmpedit. .fo~ tue (tuureb of Bufcot in tbe czrountp!lf 
~ Berks, ann ·QLOtlnt~, flJotn Lov€daV tbe IDffenl1nnt U1a~ 
fetfen in §ee of tbe ~anno~ of Bur cot , lUbereunto tbe a'Onotn= 
fOlt of tUlO pntt~ of tbe ~uurcb of Burcot ( viz+ to PJefettt to 
tbefatn <ZCbuteb at two ~um~ togetber ) \Ua~ appendant! ann, 
tbat one Stonechurch 1na~ feifen tn jfee of tbe ~anno~ of s+ 
Ulf}ereto tue al1l1atufon of tbe tbtrn part or tue - fain ~burcb 
( viz+ to p~efent at cuetp tbirn '([urn) tua~ appendant: ann fiJetn~ 
bQW tbr fatn Sronehurft p~efent.en one Par,ry to tuat QCburcb in 
bl~ ~mn~ ~"n tunt aftctll1arn~ Farry, m tb~ time of £!nUcell 

Mary 
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Mary U1a~ i.ltp~ibe:o;; ann tfJtn Loveday p~ercntdl tn bt~ fila \turn 
ont ~kres;, all~, tbatAkresllittl! anti, tbat a.fterlnarn~ L.o~edaY' 
p~€rellun tn bt~ feconl! '(turn one Pullen" 1tlf){t·tJt~lf; ann, tb~t be ~ 
Ulbo ba'O tbe ~?ant of tfJe ne.rt ~Ultltnan(t" bV ®latlt from 
S~onehurft,1Ua~ to J.1~erf~t: ann, tbat tbe i)efenllant ban ni.ft.u~beO 
bun, ~,. \tebe arcb~'ll3ubop pftai.l~, that be daimfl notbmn: but 
n~ Ordinary. Love~ay tve j)atron plealJ~ '.tbat Stonehurft' P~t'" 
I£nte'O Parry, mbo btel!f ]llcumbent; ann, tbataftttwartt.n be p~e'" 
rmten Pullen in bf~ fir~'([trm, anll be n(cn; rm'O tben be J;Jle;; 
ftltttn tve IDcftltliant tn tilt feconn ~uru, Ahtque' hoc, 'ttbat 
tOe ClLbutCb became botl) bp tbe IDep?tnattolt of l'Iarry. f'leccher 
tOe ]ncumbent, plea'Oen, tonfetftng tbe l1D~efentment of Parry; 
anti tl)eUJ~ botn be UJa~ nep~tuen tn mUten Maries 1l\etgn,Q!lia Con
jugatus , anO becaufe be 1tla~ a fauQ~tr oft~~lL(elt!Iton p~(lfe1tetJ in 
tbt ttme.of Edward 6.an'O,tbat Loveday tbe tben Wateon p~erentetl 
Akres, a~ t~ befo~e allelJge'Ot gnll, tbat In I Eliz. tbt~ @)ttittnCt 
af ID£p~uation of Parry \Ua" bV tbe bfgb ([ommttrt(lll~~ ~ei 
peaIelJ, ann Parry ttaO~eiJ, litto afterlVarn~ ~f£n J[~umbent ~ 
ann tben Loveday p~erentel1 Pullen, &c. gttll,tbat after bt~ neatb be 
P!tfentcll tbe Defenllant,a~ in bt~ ~eCOltll 'VIurn,tlnn· tca\1erCetij ) 
Abfque hoc, tbtlt tbe <ltbttreb ltltlts 1101n b)!tbe lJtatbof Akre~. .ann 
it lDa~ tbereUplll'H1eJUuvren t." lLaltJ. QntlJ aft(t arB'uft1etlt at 
tbe 'J5at, tbe <zrourt refoluen'f(Jltbe Defennant. 'Qtbe potnt tit 
lLa\tl tna~, (lMbetber tbt~ l$~efentment of Aki'es, upon tbe De'" 
~?tuation of Parry (tbhl !)eplilJatiott hetng afterlUarn~ repeal; 
en, ann Parry reffolen) tl)aU be fain to be a futftttent D>~erent,. 
IUcnt fo~ one ~ttrn; fo a~ be after:tnarn~ mav not baue fJt~ f~'" Co )101. b 
con'O 'QCurnr ann aU tbt <[ourt reroll1tll, (lCfjat it \1la~ nott la: .. " 
ruben tbe ~tntente of tbe IDep!tnatton 1ll.a~ -ttpealell,.ann Par-
ry rello!cn, it t~ a~ if be neber ban been nep~iuen, -ilnn tbe 
~!ere1ttatton tn tbe interim meerl!, uoin, ann a~ none, anti ijJ1 
tf a @~crentment ban bee It wben tbe <[bU~tb 1na~ full. ann notu 
~. I1J anjungen, a~ if be neber ban been 3lncumbent, but an 3lntr:u,., 
bet. ann Cucb illegal ~~erentment can neutt make a ¢utn tn 
tbe ,atron. 16«t, tf tbe lIucumbent .~trentel1 be afttr1UaJ;b~co.S.I02.i, 
~ep~tilen fo~ intontinentp, .oa otber rucb eaufe, it t~ Dtberwlfe. 
ann afj to tbe ~raber~, 11lbtcb 1lln~ alleilg'.tb to be a' prtnttpal 
caufellf tbe Demurrer, fo~tbattbe ~!erelltment ougb JO, b~b~ 
been trauerfen, ann not tbe manner of tbe al1otnnnce, tt bcut~ 
ltnufual tn a Qpare Impedit,alltbe <ZI:ourtbelti tt to be\tl£U eltllug~i 
fo~ it t~ tbe fubtlance of tbe matter, a~ tbt~ <taCe t~ ; ann 
tlot tbe W>!cfcntatton, anti tberefo!e it t~· tra11 erfabl e. gnn 
tf tbe It!>!efentment of A. tn tbt~ <ZI:nfe ball beentral1erfetr, ft' 
llJouln baue been foulttl agatnff tbe Ddenl1ant t gnn tberefo~t. 
~f ne(etfttp tbe D£fennant ou~bt to traberfe tbe mantler of tue 
aUoitlance. an'O tbe nffferenct t~ bettut,tt an Affife (If Darraigne 
Prefemmenr ann n QuafeImpedit+ §Ol tn an Affife of Darraigne Pr<e-
rentmem tbe faft ~~erentatton i~ trabe~fable t 16ut tn a Qpare 
[mpedit tbe ~rabetfe fi)all onlV be upon tbe matter, nn ap" 
~eat~ tn 6 Ed. j. mberefo~e, (ft. 15ut tbe Ulbole Q!:ourt bell) 
tbe Declaration to be ill; in tbat be j)eclare~, tbllt one ban tbe 
anbowfolt of tbe tbtrn part of tbe Cll:burcb , ann nnotber Upo 
~att~ toereof! jfo~ it appear~., '<tbnt We one ban tbe entIre 
It:burcb fo~ tbe time, wbelt be lUa~ to p~efent Sole! anti tben 
lnben be neclare~ -; tbat one ban tue an110lUfon of two Patt~ of· 

, tbe 
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tbe QCburcb, viz. to p~efent to pn.o ~url~, it f~ repugnant tn it 
fetf; to~, bp bi~ own tlJe111tng, It 1~ to t1110 pnrt~ of ~be ~nuo1Ufon, 
ann not to tije <ZCburcb ! JfO~ tbe mopet)?, o~ tblrn part of toe 
Qrburcb i~, tubere ~arcenerp, o~ 3l01nt~tenant~ p~efent JOpntlp) 
euerp one batb a part 9f tbe QtburC9! i)6utUlberetl11o·([uurcbeJ 
are unften, ann confollnate, ann tbe ~atron~ agre~ to P~fent 
tDe one tUlo ~urn~, tbe otber a tutrn ~urn, a~ tbl~ QJ:afe t~, 
tbere dtbet oftbem batb tbe enttre <ZCburcb fo~ tbat time. ann, 
n~ Wa]miley fatll tbe nttTerence t~ well etP~etfen tn 31 Ed. ;. 
Droit 68, and 69. mbertfO~e it tna~ anyungen fO~ tbe IDefennant. 
5 Co. 102. . 

S~ith ve~fos Warren. Hill. 41 Eliz. rot. 417. 

(1 ;) DEbt Uport all i>tru«ntt~tt, cortbtttonen tOl tbe p.erfOmtance of' 
certatn <!tObenairt~ m an 3lnnenture, tuberem w. ban lett 

lLann to s. fO~ pear~, _~n couenantelJ, l!tbat be fiJouln enyo!' it 
tlurtng tbe ~ertn. 41~~ Demurrf~, tbe Qtafe lya~; ~bat ~e" 
nant fo~ ILtfe lettten if fme to btm In Ja.ebfrfion,lU Jfee Sur CODU

fancede droit come ceo, &c. ann tbe m(e~ oftbat JflUe Ulere Hmtten 
to toe QConufee, ann bf~ J1)etr~, upon <ZI:ottnttton, tuat be 
fIJouln pa!, to tbe ~enant fO~ ILife annuallp, nUttnlJ btJ ILife , 
4 1• per annum. ann, if tbere ~t£ anp Ddftult of pal'ment tbere" 
of, tunt it ffJouln be to tbe ofe of tbe QConuro~ fo~ Ui~ life, anti 
fOl one pear ouer. ~be QConufee mane a Jfeoffment to W. ilibo 
mane tDatILeafe fd! PGar~ to tbe }1!)laintitT. ~be 4]. 1lla~ not 
Pftin, no~ nemanllen , tbe ~enant fo~ lLife entren upon tbe 
~Iatlttitf. ann, mbetber tbi~tuere a ']3~eacbortue Qtottenan~ 
lt1a~ toe ilueffton t Jfirft, Wbetber tbi~ .ftne lellten be a ~ur. 
tenl1~rr attn if ro,~lbetber ~urrenner ma!, be to an dIfe f ann 
it 1lla~ beln, tbat it tua~ not anl' §surrenner; fo~ tue Jfine tm" 
plte~ a Ql5ift tnJfee·fimplet ann etter!' one, tubo t~ Wart!' to a. 
.fine, ffJall be eftoppen to fap tbe contrarp. 15ut it l11a~ fain, 
tbut tf tt were a @bUt~enl1er, pet it 1l1eIl map be to all u[e: 
fo! tt i~ a CltonUepance, trten, ann cbargentuttb tbt~ fimitattolt 
of ~n m~., ~econbIV, mlbetber tbere lna~ anp 'l5~eacb of 
tbe <ZI:onlJttlon, tuttbout IDemann of tbe lRent f ann it l11a~ 
bern, tbat it was t jfo~ tt i~ -tu\t p~operll' lRent; but quart a 

Co.Lit.%r •. b. @)um tn ~~of~, anb t~ not ttrutltlJ out of tbe lLann . .fO! tuere t~ 
not allp place appofnten fo~ tbe papment tbereof; anl1 tberefo~e 
tbe Qtonufee f~ bounn tg. reek out tue <ZI:onufo~, to pap bim. 
'Qrbirnfp, 3ltt tegacn it betttlJ a tbtng, tuuerelnttb tue ~ffate t~ 
cbargen, ann tbe JLetTee mtgbt baue patn it (aItbougu be be lUIt 
~enant of tbe Jrree"bolll ) becaufe It i~ in faluatton of bf~ QE_ 
fiate ( a~ it \tla~ agreetl.bp aU tbe, 3lu~tce~, tDat be mtrrbt) tbt~ 
nefault of paptnent bemg qoafi lU bInI, be bemlJ ~ellant in 
potTetTion, mbetber it be a ')5!eacb of tbe <ZI:ollenant, tnbere: 
of be btmfelf map ta~e anuantagef gnn aU tbe, ]uilice~ ( betlne~ 
Glanvile) beln, t~nt .It 1l1a~ : ')5ecuufe tbere l~not anl' QCoue" 
mutt, no~, apparent ~tent, tUnt. tbe JLetree tlJoufn ~trcuarge it 
ann tbe Qrouenant t~ abfolutel!', tunt be fuan tltlOp it! .ann 
tbi~ ([onl1ition i~ p~operlp to be t!erfo~men bp btm, tubo f)atb 
tbe Jfree-Uoln. §ourtbl1', mbetuer tut~ jfeoffm£nt uatu nt
ftropetJ tlJe future dIfe, \t1tJtcb t~ to arlfe fo~ .IDOtt=perfo~milnte 
of tOe <ZContltttoll f. JfO~, If fo, tbe ~ntrp of tbe '~emlnt fo~ 

Life 
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JUfe i~ notQC.oJtlJcable. annittna~r£folbcll; tbattt ban not ; f.o~ 
It i~ a ([barge ~~ 15urtbcn upon tbc ILann, lllbtcb goe~ along 
tuftb tue lLantf', m wb.ofe f.oebee banl1~ it c.ome~.ann, being Itmt~ 
teD t.o tue <!t1.muf.o~ 'bimfclf, Glanvile c.oncetuen it t.o be a Cll:nnnttf.: 
.on unt.o bim ; ')But If it ban been to a ~tranger, t.o babc arlfen 
upon fueb a ([ontJition, tOe Jaon~pctfa~mance tberenf ban been a 
fp~tnging [lfe unt.o btm ; f.o! nnW it t~ uleerlp a 'Qrpe anll ClCbarge 
({pon tue lLann, tnbtcu i~ nQt :oeftropen bp tbe .fe.offment: ann, 
altbougfj it be a future mfe, it map be tueU ratren·up.on mi.ln"p~r< 
fo!mance.of tbe Q!:onnitfn!J; a~ it \l1~~ allJullgell in p lo~de~,Brace.;. 
bridges ClCafc. mberef.o~e It tna~ an,ullgetl f.o~ tbe ~Iamtut 

DeahS Cafe. 

D' Ean Qriti1'tn ann Q..aer£Dant .of London, ban cadeti .one Garret (24),: 
o alnermatt .of· London-" Fool and, Knave upon tbe 1R.opal ~.t# St 3 r. E. J.Co R 

(bange, in tue P!cfence of ntber~; anb tnft~tbctefo~e committetJ; 
bp. tue ~apo! unt~ Newgate, becaufe be t90Uln n.ot fintl@>urttte~ 
fo~ut~ !J.o.on bebabt.o~. ann be, bp an Haije$ corpus curn caura, p~p" 
[uten bimfelf tn, be rem.oUen tnto tDe <!Common 'J5eitcb ; ann 
tbere aU tbi~ ([aufe tna~ certtfien; ann, toat tbe C!Cuft.om 1Utl~o' 
up.on fuel) a ®f~ne~anol, t.o commit anp <!Ctttien to p~tr.on; ~,~ 
Walmfley; 'Qtbe Jlufflce~ .of Jileaee ULC, unllcr c.olour .of tbetr au: 
tbo~itp, t.o require tbe g.ootl· 'J5ebabt.o~r af eberp .one at tbeir 
plepfure, ann, if tbep refufe, to c.ommtt toem t.o P!tf.on. 13ut,31 
eonceinc, if tbcP babt «ot g.o.on Qtaufe. t.o require @>urette~ fo: 
tbe goon bebaUi.o~, ann t,oe part!' refure, anll t~ c.ommittel1 ta 
p~tr.ott, faux Jmprifonment Ite~; f.o~ tbe @ltatute~.of 3-+,& JS ECI.;. 
l11btcb galle unt.o . tbem tbat autb.o~tt!', . tfj p~fnctpall!, fo! \lag-rant 
perfon~, anll fueb lfltc; anti it t, n.ot . tntentletl f.o~ eberl' P!ibate 
abufe. Anderfon , ~bere be ntl1er~ ~tatut£~; 'ijtbat fo! p~fUate. 
lltfeourtefie~ nne fiJalt n.ot be tmp1ifonetl, ann tberef.o~e .3/ fee n.ot 
botu tbi~ ($Uffom can be mafntametl. i man mapl1e tmp~tf.onel1 Ant; 7i, 
fo~a <B.:ontempt none in ~.ourt, but not fo~ a ClC.ontempt .out of 
Qt.ourt t atln tberefg~e be.ougbt n.ot tu balle been commttten fo~ 
ftttb a p~tbate abufe. ~nn, b!, atrent of toe \Ub.ole Qt.ourt, be llla~ 
ntftbargttl, 0 . 

Pi,per veyfus Wydel'. Pafth. ~6 Elii. rot. Sl. 

of OrmedoD. ~be ~eitaftt l1oucbe~ tbe lfJetr of .one John Godfrey (25) 
o wttbtn age, ann p~al'en, 'ttb~t tbe Parol ,Demurrera. 1!:ue !)e~ 

~attnarttcounterplean~, tuat nCltber tbe ratn John Godfrey; tto~. 
anp.of bt~ anceff.o~~,eber ban~nl'tbtng in Tenememis pr:r:ditl:is,&c. 
gntl bereup.ort tbcl' were at ttrue. gnn tue ]jutp founn, 'Qrbat 
tbe (atn John Godfrey tna~ j.opntll' (etfen fn .fte 1l1ftb an.otber, 
lnbo tnfeoifet1 tue §atuer of tue ttenant, tl'c. anti tt wa~ 
tlcarl!, bolnert up tbe WOole ~OUtt, , ~bat tbf~ <llerntrt 1na~ Ant. 506: 
founn f.o~ tOe 'Ql:enftrtt. jf.o~, If tbl~ Jiopnt4enancp ban becn 
pIeatien bp map .of ([.ounttrplea, tt ~an. no~ been a QrounterPfeu; 
il~ appeat~ 8 H. '7. 5 + l11berefo~ 3 forti on bemg founn up [lerOtrt ! 
Afo~ tberc fiJall not be an" Ql:ounter:plea, but 1Ubere tt t~ tbercbp 
p .. ~oucn, tbatbc, lllbO t~ b.oucbtn, ban not fucb an ~ffate, ll1fJere~ of be c.oulU make a Jreoffmcnt t but a ]opnt=tcnant map make 
. ~ t t t ajfg, 
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Co. Litt.186.a. tl jf£offment of tbe <ZEnttretp tn(tb ~at~alttp; fw be t~ f£tre~ 

per my & per tout .. Qnn" altJ)ougb It be a [)tlfdin .or tue ~oPtt!'~ 
Ant. 17- p£ttue jf£otfurent t~ g.oob , ann tbe Warrantp weII anne.ren; 

ann tuben tbel' ,opn In ajfeotfment \Uttb Warrantp, etlerp one 
lttarrant~ tbe '!Cntlee; tJlttJ tuat rna!, ~ere be a (ltount~tplea to t~~ 
Mlarrantl', but not to tbedlouctJer. mb£refo~e It \1la~ ruIelJ 
accoJtltnlllp~ 

(26) 

Lufhford 'lJtrfus Sanders. Pafch. 4'1 Eliz. rot • .2;92,. 

W Arte bp tl}e i1>rtr ftltlinIf tbt 1)tfentlant, QJ;.tecuto~ ot 11 
ILdree fo~ peat~. 'Qtbt ~afc, upon Demurrer, l11a~; SDne 

mane a JLeare fo~ pear~ bp 3!l1l1enture, Wberetn lUllS tbtf.i 19~btro, 
Provided al ways,and it is agreed between tbePatties.Q.trod liGitHm foret,& 4fit 
to the Leffor, and his Heirs, at any, and every time,during the term,to FeJi, 

, 5el1, Sbrub,cut ~n.and. carry away aU the \Vood~d Ttees,al1d all the 
Timber, Growing, $tandmg, or Betog upoa aoy of tm I'.remifes. ann, 
Wbttbet !bit' l11ett anp~~ttP.ttottout of tIJt~ Oftb£€tctl, 
s~ bUt it f£011tmutt: _~ tbe illaefttoU: ft1~ 1~ tt ttlere iUl~J;Ctp
ttan, tbev ueber tntre lett ; anll tbm wane atll tUlt~ ~,afttt 
ittWt1t£ttt at tbe 15~. all tot Qtalurt ttfOibell, ([fJattttnas'ttDt 
an (1;tttptiou of tbe~ufi, but it 'crtDllmant llltip. Ulbtrmve 
t.t1tla~ atlfungell fol tbePlamtttt Vid. ; lL 6. 4$~ 

Armiger,fJlr{us The Bilbopo£ Norwich and HolJand. 

,', : Pafd,". 41 Eliz. rot. 6 I 9. 

(27) QUare Iinped it fo~ tbe 9'a1lOlltfon.of N orth:ereak itt tbe ~Ulttl':Of 
Ant. 601. ' Norfolk. ~ Dwturrtt, tbe,Qtafe ., ~bat tbc .15t1bop 

of Norwich ~ afttttlJe @>tatttteDC primo Eliz.cap... 1tlbitbmabe 
l,mfts aub ~~~ by 15til)OPS .of tf)etr ~alIifft4n~ bOlb ( un~ 
Itf. JLtafe.s CO! €1Dmtp OUt !'tar$) , tubtte tbt~nctent lRent 
1n~ refttbelt ) granttn tbat atlu.owfon to toe i)Iatntttf ~ 
~lt1ent!' OM pears, tnlJitb lUa~ c.oufirmell bp tUe Dean ann 
C!C{japUr t ~be m.lloltlfon beln$ .i1PPmllant to t{Je !ll)anntU11, 
lObtcb be ball tn 'rtgf}t or bt~ ~P~k+ ~bt ratn 'l5ttl)op 
wa~ aftcrlDarns tranaatelJ; ann, tluting tbe time tbat tbe 
1tempo~altte~ lUere tn toe mu£en~ bann~, tfJe QI:burcb b£: 
came boill; anotb~r 15tfiJop lttas; afterwarll.u efeaen t tije (leen 
p~erenten Holland tf)e IDefennant, 1l1ba 1na~ ailmtttell, iutIitu: 
t~n, ann tnnucttn: aJJat~a Wbonl, ann toe 13ifiJOp, toe t5)latn# 
tlffb~t1llbt a Qllare Impedlt. ~n:o tbtp pleallen tbe ~1"afutt of 
primo Eliz. ann, Wbetb£r tbus ~~t oftge alJbotnflln betottlltn 
tbe @)tatute of primo Eliz. (buaufe ttt~ not rucb an fPert8tto# 
ment, lllbereof tbere can be llltI' annual wnfit, uo~ anp 3Rtnt 
rcftrben) lllafj tbe SlIlueftfon· ~eCDltl1lp, IDllbttber tbt~ ®1attt 
be \Will againtt tue ~tleena~ wen a~ againtl tb£ 1l3tfiJop~ ~UC: 

. cttfo~: ann, after ~tgumrnt at tbe 15m, tt llla~ refol1J£lJ bp 
Co. Lltt. H·,b .. tbe QJ:ourt, 'Ql:bat tbf)l ~lnnt tna~ \lot)) bV tue ~tatutt; becaufe 

It t~ pared Of ti]e ~otr£tfiOl1~ anll tlerel1ttamtntfj of tOt ~t: 
1lJOl1~tclt ; ann tberefo~ \loin, a~ tueU agatnff tbe i)ueen ~ tl 
againll tbe. ~uccetro~; fD~ tbe @>tatute mane It \loiD tu aU purpo
fe~: but pet it t~ not to maDe \lOlO, but tuat it f~ gooo tiUtlttlf 
tbe ttme, tbut, be mbo granteil it, conttnutp16il1)op; aun tttbaU 

, tUnlJ 
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binD l}imf£!f, [0 n~ be ffJall lt9t uDoin it. atOeref£ne it wa~ an" 
aO.!Jcn accototnglp fo~ toe IDefcnnunt. " . . 

Humphrey verfus Barns. Pafch. 41 Eliza rot. 752. 

D Ebt upon il ~Ul.£lDblf~atQf!' of I3}· q s.4 d. ~bc IDefeltllant (28) 
. pleanetJ a fOfaJD Awochhaent at 13tltr, mate In London bp one 

Moulton, to mbom Humphreys tna~ iUl'1cbtelJ, of I; l. In bi~ bmro~, 
aft~r the ID~i!Jtnnl.Wrtt ,p.ur.cfJa{en,ann bef~!~ t{JC llleturll cf tbe 
~ftgent, (l! gWtattlttce tbmupon, ann' befo~e be ban mw nonce 
of tbe ~ute tn tbe Qrommpn '1l3encO. ann it tna~ -tbereupon 
oemwrttb, anlJ ai)fu~£lI to be 1).0 j$)tea. Jftrft, 'l3ecaufe tt ap" 
pearetb not, tbat tbe 13 J. attacben wa~ parcel of toe fain 13 J. 
I ; s. 4 d. no\tl tn nemann· 0econlll!', '1l3ecaufe tbt~ attacb" 
ment 1l1a~ malle, wbtut toe ~te 1Ua~ nepcnntng tntbe ~om; 
molt 13enciJ; anll tOe ~ueeWJ '!Court befng pOifctfen of a '!CaUfe, 
it f~ tnfufftcf£ttt,' attn cntmot be t fo~, a~ \\latmfiey fain, '([be 
~ute lIe,pCnlling tn tbe ~ue£n~ Qrourt, tbefafn <lJ:.ourt f~ ittte" Ante IS7-

rttTeb tlJ,etdu ; ann it ,. agatnff toe nfgnttp tbercof to babe an 
tttftdo~ <!toutt mel1l1le 1l1ttb It t alro ~1Ubtlrt tbe geutc fS l1e:: 
p£itbt!tg, tt t~ quafi to cu~od-ia legis, ann,cannot be mennltllhlttb 
hi' mtoti)er t a~ tbe LaID t~, \nbete one l~ to btattacf)tl'l bp Jrt~ 
®oon~ at tbc Qi:otum'Olt ILmu, if tOe ~~ be nttlratUel1 ann tm~ 
pooonc11, tijcPCtlflUot be attacbe1.l. mbettfo!£ it \Ua~ atJjutJgct'l 
fO~ tbc Wlatntttf. 

Cropwel vtr[us Peachy. Pafch. 4l Eliz. rot. 947. 

DEbt upon au ~blb.Jatiou, tt'Jnl1ttfontl'l CO! tbt pctfo~malice (If . (29 ) 
C!obenant~ 1tlftbtn aC£J:tafn .Jlnncnturt) 1llf)crcor rome of tf)t ~ftl~9~G3 b 

€ouettant~ wcre in tbe atl'ttmattbe, ~11 u)mc tn t{Jc tiegattue. ~ 1" . 

Ji)£ plcallen tbe linJJ£ntntc,~ pcti(l~matt,e or aU tbe <ltOllenaut~ 
tfJerctn gtncraUp .. ann it tuaS tfJereupon ncmurren, anll tuttbO~lt 
argument atlJUt1gel1 fo~ t~e Wlatlttttf. 

-----------------------------------~~-
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Barker Vt'r[us Bourn. Hill. 41 Eliz. rot. 487-

(k) ~~~~Rror; f(J~ tbat inDebt agatll£f tbe Jl)£ir,upon an = IDbltgat(.on tll~e bP, bi~ JF ~t~tt,. tbe lunge" 

(2) 

ment bemg agamft blm bp mhll diclt,e.recuttolt 
,~~ lna~ alllarnen b!, tl Capias ad fatisfaciendu,tubere= 

-=-r;::"", a~ ~e JLann~ onl!, llefcentJen unto btm,ougf)t 
to babe been puttnQf.rerotton,ann notbf~bo= 

~~~~ np, nb~bf~ otber JLann~. ~nn Qfrr(J~ fo~ tbtfS 
~. Clraufe 111a~ b~ougbt, Tam inredditiane Judicii, 

quam in redditioneExecuttiq?is.~nn n~WTowf~ mOben,tbat tfJ llla~QEt-
tO~; fo~ tbe nifference . tfJ ~bere tbe !pet~ plean~ a falfe ~Iea, 
tbere bt~ bon!" anll al~ blP JL.anll~ are hable to tbe <!Executton, 
afJ .fo~ btfJ o1tln l).ebt; but If be be connemnen bp tJefault, rO~ at" 

- knowlellgetb tbe jlctton, tbe ~.recutton fi)aU onl!, be of toe 
JLanllfJ nefcennen unt.o· bl1U;~ fo t~ 6,& 7 Ed.6. Dyer 81.Gawd y belli 
tt not to be ~rro~; fo~ tbe :llungment ann Qf.rectttion fiJalf be 
general, unleffJ tbe !pefr ackno1tlltngetb. tbe action, ann tbefi1~ 
tbat be batb fo mucb bp nefcent; afJ tt~a~f~ Trewinnions Qrafe, 
Plowd, 440 & Dyer ;44. ')5ut 1tlben tbe Il)elr 1tl11l not fI)e1l1, tbnt be 
batf} fo mucb bV nefcent, ann fo lofetb tbe benefit , 1l1btcb tbe 
JLaw gtbe~ unto bfm, it mall be fntenllen , tbat be batb Affets ta 
fatf~fie. Clinch agreen 1tlitb btm. Popham ann Fenner lUere abfent. 
mbcrcfo!e !Rule wafJ giben, tbat :llungment tlJouln be affirmeD, 
unlerfJotb~r <[aufe 1tla~ 1lJewu up fucb a nap. .ann Tanfield fain ta 
tbe <[ourt, tbat fn 19 Eliz. in tbe <[ommon 1l3encb, in one Lyons 
'lrafe, upon fea~(b Of aU tbe ')5oolt~ anll l13~efii)ent~, it 1tla~ tc: 
folbell, i(!l:bat tn tbt~<[afe Qf.recutton fball be ta1tlarnen agatnff 
tbe.fpetr, a~ fo~ btfJ p~oper ~ebt. ,.ann Gawdy fatn, ~bat, In tbt~ 
Qrafe, tbe Qfcco~ t~ 11lell alftgnen In tbe ]ungment; fo~, if it be 
~rro~, it i~' tn tut ]Ullgment. 

Wakefield verfm Hodgefon and others. 

E Ror to rebcrfe a Jfine. \[be ficlf ~tro~ amgnell 1tla~, ~bat 
tUe . .fine 1Ua~ lebten of a lReberfion of l1tbet~ 'QrcnementfJ 

in London in Goldcn-Lant';t!r:b£ Qtonufee b~ougbta Q!lid juris c1ama. 
anti, banJJinrr tbnt, lliell. '([be {pett l1!ilt!J~ a neW Quid juris damat. 
ann tIJe VefetUlant tn part (falmen Jfee; ann) fo~ tbc otber, 

tl1n~ 
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1U o~ reanp, to att~~n; ann tbe )1!'laintiff ncc~ten tbereof, attll, to 
toe RemamlJet tt\lla~ atnnrlJeo, tunt tbe IDefennattt eat inde fine 
die ; anD tbe .lfine 1lla~ engrotfelJ, ann tbe Jj)!otlamatf.on~ mane. 
'{[be fita C![;rro! afftgncn wa~, fo! tbnt tbe (lConufee onIl' ifj to 
baue tbe QfIeatgn, l.llbetber be Win Ie up tbe 1ftne 1i1ttb t!>~ocIa: c~. 3.86. b 
m~tton~ O? not;, ann, -be betllJ~ nean, tue jfine ougut not to be 

-. 

·lUttb 1i!>~O(lamattOll~ at tbe J!>etr~ ~ute; a~ 8 Eliz. 2;4. t~. 16ut 
all tbe([ourtrefolben to tbe contrnr!' ; (o~ tbe I1Jetr batb n~ lllell 
QElectton to babe it 1l1ttb ~~oclC1mation~, '11fj- tbe all(effo~; fo~ it 
i~ fin bt~ benefit, ann tbe ~tfltute notb not uffratn it .. ann tbe 
uafolt of 8 Eliz; 2 54. t~; 1llb!' tOe JW~otlamation~ tbere mane lllete 
ffapelJ, tua~, betanfe a f ormedon 1lla~ nepenntng ; ann tbat llla~ 
Dnip tn tbe ntfcrettott of tbe Qrourt. a feconn (!frro! afftgnen 
wa~, becaufe tue ]ungment tn tue Q!lid Jurisdamat ifJ, Thattbe 
Fine be engroffed for part onely. 15ut bere tt t~ engrotfen fo~ tbe 
luboIe. 16ut tbe Qrourt refol11en, it 1lla~ Well enougb; fo~ tbe 
b~in!Jtng of tbe·Q!lid Juris damat t~ not matertal; fo~ tue Qtonufee . 
·mh~tlt babe ban tbe jfine enlJrotfen, \uitbout fuing a QuidJuris 
·clamat; ann tue ruing tbeceof i~ onl!' fo? bt~ anuantage ; fo~ 1llttb= F. N. B. 1+70 a ' ~ ~ ,. ,.., 
out rUing tbereof be couro not baue ban anp atto~nment!mbere= 
fo~e altbougb toe ]ungment tbereb!, t~, tbat tue jfine tl)all be 
engrotfen fo~ part; pet tbe part!', if be lUtll, map baue aU tbe 
§tne cngcotren; ann tbe 11!>~odamatton~ in tue time of tDe II)etr , 
after tbe engcoffing, ate weU ,en~ugb+ ,a tbtrn QfttO~ atftgnen, 
ore tenus, wa~) fo~ tbat tbe jfme t~ lenten of 'Q!:enement~ in Go]-
den-Lanetn London ;·ann tbere t~ not anp(Lltlf, Il)amIet,o~ Warta) 
menttonetJ. Sed non al1ocatur: fo~ tbe Qtourt fatn, tbatit appearen 
not unto tbem" but tbat mtgut be a [ltU, o~ J!>amlet; ann it 
map well be , fo tntennen), unlef~ it ban been fo allengen, tuat 
tbe part!? mtJJbt babe amtueren tbereto. mberefo~e tbe Jlung: 
ment 1lla~ atnnneo. 

Foxley verfus Anneiley. 

A Ction fur Trover, ann <2ronuerfion of tttlent!' ~beep·. ~be (;) . 
IDefentJant pleal1el1, '(tbat tbe ilueen 1.1la~, ann peti~ fete Co. So 1

0 9. a, 
fenoftbe ~anno~ of Newpt>rt-pannnel in tue QCountp of Bucks;anl1 
tbat malefaCtores ignoti ftole tbofe ~beep from tbe }It)latntttf, ann 
b~ougbt tbem witbtn tbe fame ~anno~, ann tbere \Uauen tf)em ; 
lUbereupon tbe IDefennant, a~ 16atHff to tbe £D.ueen of f)i~ fatn 
~~nno~; feifen tbem a~ tbe ilueen~ 1lDt;D11~ , to tf)e mU,een~, ufe, 
1tlbtcu i~ tue fame Trover, ann Ql:onuecfi1on, ann p?ap~ tn atll ur 
tbe muee". mbereupoll tbe llDlatntttf nemurren fpectalI!,. 
Crewfo~ tue };Ji~tnttff mouen, :\tbat tbe Th'~ea, llla~ ,nut g~on. 
jfirff, 1.6ecitufe tt contlUl1e~ wttb an Ayde pner ttl tbt~ acnon, 
tubitb being petfonal, anil poiTetro?!', ann fO! a CZJ:battle onl!" i~ 
not lJro'O, ann beretn apn t~ not grantable. Vide II H.4· I 4H.·6.5. 
~ecollni!'. J!)e lUtltf(eS' fo~ a ~etfure, al~n an~U1er~ lJot to tbe 
Qronuetfion, 1llbfcb t~ tbe cbte~ matter In tbt~ actton: ann 
tbe ~etfuret~ not allp Ql:onueruon; ann tberefo~~ be oUg~t to 
baue anftueren O? traberfe it; a~ 7 H. 6. 13. In confptracp 
be Jttfftfte~, tbat be gaue <!futnence to tbe ]urp bp commann of 
tb'e ]ullt(e~ ,ann it wa~ rulen to be no , W>lea; fo~ tuat i~ 
not· an!, ([onfpiracp. ~bfrl1I!', tbe Th'lea I~ not goon ; §o~, 
tuben one jutlifie~ it ~etfttt;e of ®oo'O~, a~ WfltJetJ, be ougbt 

to 
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-to nJil11, VLbflt purruit 1Ua~ mane after tbi" jf don, anll tbat fre 

l11all£iJ tbem;fo~ otber1t1ife tbcP be not ltlnllen.Brook Eftrays 9. 29 Ed· 
;,29.44 Ed. ;, 19. nnn fo i~ 17 H. 8.mrlfJ£tcfo~e, &c. Gawdyann 
Popbam beltl, tbat tb~ plea 1Da~ not goon; fo~ tbat ,t!)e \[:onber~:: 
Ott 1na~notallrtllerelH ~ealfo Oua-Of not to bane alll, b£cauf£ it 
i~ but a ~battle; anll be batb not aUetlgetJ, tuat be batb anfwtt-
en tQ~ tb£m to tbem.ttettt; but, toat be tteenen ~ot ,to babe of
lellgetl any purfmt of tbe jfelon • .101 Popham farO, ,It (lugbt to 
be aUtllne\) , tuat tbe Jfe{onflell, fo! tbat be h1a~ m fear to ~ 
app~ebennen, anti fOl tlJilt QJ;aufe wa~en, tbclU+ "EOl, If a Jfelan 
ulnie" awap ®oon~ 1Dbteb be UOle l1J1tbm a ~annol, aun ieabe 
tbem toete," ann at anotber timeS) 4JOC~ awap , tbe ~oon!l arc 
not wallen; fo~ waUtng mall be, wbere be batb tbe ®mns, 
ltt{}£lt Oet1te~ fo~ feacto be app~ebennell fOl tbem ; a.nil tbeteafon 
.of toe fo!fdtuu~, tlecaufe tbet~ 1t'l£i a lIefauIt tn tbE ~attp 
tobbel}; tbat be lltil lUlt ~Utrue bun, to bane taken tbe emtJ~ 
from b€ll1; ait~ tberefolc tbe 1La1tlgtlle~ tbemt(ttbe~ueen. 13ut 
tt t~ tttlt nece(fatp ~ tbat be be purfueD fo~ tbe Jrelon!', lnben be 
Jea\le~ tve' ®OOl1fj, fo tbat be tIte~ fl,l~ ,tUi~ eaufe. '15ut after:: 
"ll1arbfJ, becaufe tbe WJlen tua;i not In '16ar, but eonclulle~, S~Re
gina ioconfulra, &c. ~fJ~P all refol\1etJ, tuat tue Jiutl!Jment rouIn 
uotbe tn matter of 13ar: anti, beci1\!fe fUn1l1a~ not grantabletn 
tbi~ QCafe, it 1Ua~ aUlarllell, tuat be llJottlll ftnfwer Wttu41ut Qtu. 
~nll fo it Ula~ anJulillen. seo. 1°5. 

Blandford verItY Andrews. 

(4) DEbt upon Iln IDbIigation 'of 80 l. tonlltttonetr, tbnt if tbe Dc:: 
" fennant p~oeuret1 a ~at:rfage to be ball bettueen tbe~latn:: 

tiff, attll one Bridget Palmer, at o~befo~ tbe Jfeaff of @>t.Barrho1c:: 
mew tben ne~t f~U~1Utng ; tbat tben &c. ~be IDefentrant PIeall:: 
ell, tbnt tbe J$)lamttff, befa~e tbat jfcaff,eame to tbe fatn B.p.i111n 
callen ber Whore; ann toln bet, tuat if be marrien ber, belnouln 

Ce. Litt.206. ttc bet ta a lltl.o{f; anti ufetl otb~r opp~ob~t.ou~ 1t1o~:o~ unto oer; bp 
nafQtt 1l1bercof tbe IDefennant COUlll not pwcure tOe fain ~arri-
8lJe btfo~e tbe fatn Jfeatl. mbtteuppn tbe Jl!)latntttfnen1urren. 
Williams Serjeant moben, '{tbat tbt~ llla~ not anp ~Iea; fo~ be DatD 
not fiJetun, tbat be ufetl bi~ ennea~o~ to pweure tue ~atrtaB't, 
fo~ It rna!, be) tbat, notlnltbtlanttmg tbde 1t1o~n~, tbep wouln 

Co. g. 9 I, h. 2. valle ttltetmartten. Qlnll of tbat i>ptnion 1l1a~ all tbe ([ourt;· fo~ 
Ante 361.672· tbe IDtfen:oant ougbt to fiJeln, tOat tbere llla~ not anl' nefaultfn 

tim; amt, tbnt be lIin a~ mucb a~ tn bim lap to p~ocure tt; otber= 
wife be ntltf) not falle,bt~ £Il)bltgation: ann tbefe wo~n~ fpoken be:: 
fo~etb~ lUlP, ato,ne tun~ onlp, be not rueb an 'impentment, but 
tD~t tOe ~arrIage ~tlJbt vaue taken ttfeet. mfJerefO~e tt lna~ 
anJUllgetl fo~ tOe 191amtllf. 

Watts verfos Brayns. 

(5) A"' P~aI 9f tbe ~utnerof bet Jl>u~bann at Fevedham (mbteD t~ 
Yelv. Il· wttbm tile Cinque-Ports) tue mrlt 1t1a)l lltrecten to tDe 
~o'::~I'P-)'6 JLo~n C~bham '. marllelJ of tbi Cinque-Ports; tubo returnel1 
1- Rol·s!~:7. tOe mrlt , tubleb,1Da~ jfllell, an~ tue '15onp of tbe Defennant 

blougbt to tue 15nr:. ~be ~Jamtlff lle'late~ agatnft bim. 
~nn 
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[uti Godfryfi.1~ tbe IDefennant, ~mantJt" 6;er of tbe mrit,ann 
utur n, \1lbtcb lna~ ~eal1; aniJ tfJen fie ,t.tCtPteJJ unto tt, tn reg-ntll 
t ffJoul~ balle ~een illtectelJ to tbe ~erUf Of Kent , 1tIbo i~ tf)e Poil:. 910. 

~meiltate OOtct to tile, ([(IUft, a~l1 not to tbe ~:dltltl1en of tlJe :L,~. HF 
:inque-Ports. Tanfield mo~ 'l:int l.f tfJemt1t were not well nt~ 
etten, aU tlla~ nOln , a~ tf tt ban bun lltrtltdl to JIt s. mbete" 
tI~e bt~aufe be t~ tUfo!melJ,tf)at tbe ~Utner lDa~ apparent, anti 
:be W~lroner at tUt ~ar, be p~a.pen, t~at fJ£ mtgbt be (ommit~ 
:ell to tbe Marlbalfe):, ann tfjat tie mtifJt nulare ag:atnft btmin 
:uftodi~ MarefcbaHi? fO~ tbt~G1rttijHl~ nOne,atlnbotn: anll tbere, 
:iln nt1rer~ from tbe <tare (if ,tbt (Uttt of 9Jlpeill agatntl tbe Aat.60S' 
i!>ttuanUS of ~tt ~eorge Fearrnor, ntre.ct~ to We @){)trtlf of tb.e 
n:~u~!, of N. 1t1blCfJ .lua~tn, foltl n~ct therein. 15ut, tbe 
~ttt bttnlJ fucb 813 It ll1~~, tb~ J>ltttetl tlpPtattng tbetM~ 
~n, It \Ua~ beltl, tbat tbe,tljoUlll n&t be commtt.tetl, RO~ a ,ve. 
clatatton ag-atnft. tbtm in cuftodia Mill'~f~ba"i; but b£te tb~ ·t~ not it 
Writ at aU: \Ubttef.o~ tbellunkt~ mouln alJlltfe flueupon.Qnn 
tbt tltrtllap, TanfieJd, at btfi peril, neclarenagatnft btm incuiodia ~ Inft· $1? 
Marefchalli. ann tbe I)efettnant matnt£na~tlllea'Oeb tn abate= 1 RoI. J )6. 
mtnt of tbe mrit, tbat tbe Wfaintttfbana mnt'of Qppeall1e,. 
~tubtng agatnll tim; aun 'pfealJen it In h~c verb,.. .ann, bp tbt 
i)ptnton of ~be <ll:ourt, ~ tD~ compellen to pleaJl OUft tD tbe 
jftlonp j f~! fo are all tbe tS'~dinent~ of tJJe QtOUtt. ann, «POR 
tbt~ @l£a, It \UnS) nemurrdi fn .Law. Refid.. poft,. 778. 

Lewen vcrfos Cox, Ante,Mic:~. 37,'& 18 C. B. Pl. 61. 

Pafc:h. 41 Eliz. rot. 'l,,70. 

U· -Pon a 0pecfal ~er:otct, ¢lJe <tafe ,tuas? Lew~n l1ebtrdl JLattl11i A (6) . 
. t~ bis;; ttuo fe9nS equalll', anll tbeJt ft>etrS)) mbetfJet it 2. ~:t~~. 
tlltre a Joput (!fltate tn tbe eOJl~, 0l,1tbat tbt.P 1l1tt~ €£nant~ Ant. +43. 4; 
ttt tOlUmOll f tuaS$ tbe ~tftlOn+ Co~ !~torney General, fiJehlen 
ftf.Ja«btP Were 31opn~tetlant~+ 101 fittl, llt ~ to be agteen, 
¢tlata :Oel1i(e to t.wo ann ;bet~,ll>gtt~..,t~a"jOl'nt.<lf«:ate in tf)tm, Ant. +3 1• 

nottnttbftanl.1tng tue ·£)ptmOlltn ~o a. 8. null fo tt batb been 
ofttnttmess a~reell t ann It ,_ illS tlear, tbftt tbistn~ equally, Co. 6. 16. b, 

!rni~e)R~Wa~ ~~ftr;~fetf:r r:r,~~rl~ltt; to Ci;&~~ctt 
f11! anti, a~ to tbat, be C(4ncetllen, tbat tt ,cannot make ~a 1te4 
nat1~p in (to.mmon in tbe l)~\ltro~ (ntent; fQ~ .it .ullnifietl onl!, an ijlu1!~~ ann ]!t1~nttt~ ofqJ;aate:, ann ~xe. tatUlot be a ~ mual ~te, tben to tbem Jo!,ntlp 1 anti \tl\Jtn tfJe. i1DQ!n~ of a 
Debtfe 110 not ilJeltl anp apparent lnunt to 'bange tue ~tlate , 
lUbtcb tbe !Latu l1U1tt~,' It \UOUl\l be »iolenu to.the tD~~ to 
mo~ tbem to anDtber fenrf. ~be maotler .aIfo of pb1cm~ tfJe 
1n11~n equally if.) to be obret\lell : ,but, tf ttbaD been to ttem, ann 
tf)etr J1)ctrj) equallv, Co tlf$ tbe Intent 1lltgtJt babe been colitrten, 
tbat tbetr il>etrs mQull1 fJaue it equallp, it tuouU1 peranbtnturt 
babe been l1ronger : fo~ tbeu tbet~ I!>eltfS mtlJbt not. botb ba~ 
ball it, if ttwere a jopnt ~tlate. ann tbttefo~ 2.9 Eltt. bet~ltt Ant. )2. 

Pettywade anll Coke in tbt~ QCourt, lUbere one ban tme, fP.ouft~ , 
ann tb~£e ~on~, anll l1ebifen to el.1erv of bi~ tb~ee ~oM an 
!poafe in tall; anll if anp of tb~m llietl tllitbout JjtTue ~ ~bat 
t~t two @)Ut\1t\lO!~ 1lJoull1 balle bl~ part, equaup to be iiltntJ.tlJ 

, Detwl,tt 
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Ante 330. 

, bet1l1i,tt tbem ! 3!t tna~ ·ntlubtell ~bat ~llate tue tl110 1lJ~uln babe 
in toat part, after tbe lJeceafeof one (If tvent Wltbout Unlet ann 
It \t,1n£t tuleo, fO~ ILtfe. jfo~ tbc tnol~ part tJot.b. not enlarge tDe 
eEfrate; ano tbat hp tbere 1tlO~n~, equaJ1y to be dIvided, t~e!, tnere 
t[enant~ tnQl:ummon, ann n;Ot 3lupnt~tenantfl. !)But tbere tbe 
11lo~n~ flJelllen tbe IDe\ltfo~~ mtent, tbat tbep.fi)ou!l1 be ftberal, 
anll tJiuloen ~llate~. ~nn tt 1tla~rulen tbere~ 'tbat equally divid~d' 
ann equalJy to be divided, ate aU one~ ~nn fo It ~a~ rur~n bert, III 
a Qrafe bet1l1t;rt Dickons ann Marfh. ~nt1fo alfoln I 7 Ehz.lnberea 
IDeUtfe lDa~ mane to two eqalIp,' tt IDa~ bdn to be a Jopnt 
~ftat£+ 'lBut Shepheards QCafe tn 18 Eliz .. t~ gmb ~tu, tb~t a 
IDeUtfe to two tquallp, ann to t~ellJelrs Of. tbelt .13011te~, 
mane a 'fILenancl' tn common t fO~1 a~ tbe ]nbetltal.lCe 111 tn com· 
. mon, fo bt~ tntent aJan be coUecten fo~ tbe partlCufar ~ffatt 
,( Qyod FeRner conceffit) but tt tf; ntlt fo bere. , {[lber~fo~e, tt~ • 
.Altham econtra ; fl.l~, ~tf tbep be not ~enant~ tn common, tbiS 
tuo~o equaUyUJOulO be batn; ann no ,tuo~o tn a IDe~tfe. o~ ~~ant 
fiJaU be 11oto, tfitmal' babe anp goon ~tPofitton. ann tn 2., h &: 
~ Phili p. ann Mar. Bendlofe; tt t~ mien, '. tbat a Debtfe to tUlo, 
part ann part Itlte, maOe a 'ar:enanc!, rn common; fo~ tbere be 
no part~ betll1J,tt 3lo!,nttenaltt~; ann tbtrefolf biS tntent ap .. 
pear~, tuat tbel' aJouln be €:enant~ in common: fOl tbett ts 
not anp lUo~n tn a [)een tl~ ~tU, IDbtcb mall be tnl~, tf it _'map 
be taiten to anp reafonable 'mtent t ann to tuat purpofe etten 
Bolds <ZCafe 28 H. 8. Dyer. 14. mbertfo~£, &c. Fenner bellI, ~bat 
tuep were 3l01'nt~tenantSJ; fo~ 3Japnt~tenantl1 babt an equal 
flEftate, ann equal tl!>~otlt. ~nn a mill t~ to be expounnttJ after 
tue ]ul1gment of tue ClJ:ommon~JLaw ",wben tbe tntent appear£1 
not to ttJecontrarl'. anll tberefo~e it veUtfe to Baron ann Feme, 
anll a tbtrll ~erfon regualiier., tbep be ]ovnt~temmt~, a~ bp @ur= 
cbare, lIUting tue- <lColler'ture, ann tbe Baron anll Feme valle, 
but it ~ol'etp. mf)erefille, ~C. Popham e contra ,; fOl tDe 1DO~ 
equally batb two figlttficatton~; in toe one itrefer~to tbeQEffate, 
tn tue otber to· tue ID-uantitp of tb~ l.anll! ~nll bere, to lnbtcb Dr 
tbem tbt~ 1lJaU be referrelJ f 'lUa~ toe ~uellion. ]f one lJelltfe 
bt~ ®gOll~ equal~p ttl t~o, tber~ t~ nO.t anp J1opnt=tenancp ;, fO~ 

, equalJy (betu~ btfllltt.ention to gibe to eltbet of tbem an equal PW~ 
po~tton. @)o of it Debtfe of a €:erm to tlUo equalIp, tbev be 
'flCenant1J tn common; fO~ otberlUtfe tbere fiJoulb not be anI' 
equalttp tn p~opertp, tf all flJouln go to tbe @>urlltbol. 13ut 
a DeUtfe.of JLann to tIDo equaUp, tbep are ]opntctenaltt~; fo~ 
tuere t~ notanp tnequalttp, o~ lof~, altooulJb tbe ~urbfllo~ 
fiJuuln babe aU! fo~ tbe otber can baut tt but tluring bi~ Ufe. 
16ut tf a Debtfe IDere. to tlUO ann toetr l!Jetr~ equnU!"o~ part ann 
part ttke,: tbere t~ a 'QCenancp tn common; fo~ euerp {me of 
tbetr Ipetr~ (ball babe tt ! '9nn, tf tbe one tl)oulll babe all bp tbe 
@>url1tuo~aJtp , tt J~ not equal, a~ to tbetr f1>etr+ ann fo bere, 
tue!' be,~enantl1 tncommon; ann tbere t~ llotanp nttferenc£ be~ 
t1;Uee." tbt~ .ann Shepheards ClI:afe. ~btrefo~e Clinch agreetllllttfj 
blm l~ omnIbus. ann afterll1flr~~, It lt1a~ an,ungen il(co~ntltlJl" 
tbat It 11la~ but a ~enail(p m comman, anO aff"irmetJ In a 
Writ of ~tro~ in tDe '!e~cbequer, upon tue ®ptnton of foue 
v.e~fus tb~e. 

Bold 
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Bold vn'fus Steers. Mich. 4~, & 41 Eliz. rot. ;08. 

T7 Jeaione firmre. ann nttlarctb of n lLeafe, to bClJin Poll Mortem (7) 
{' of Thomanfine Chapman, ann of Thomas Chapman, nnn aneiJge~ 

Q90d prredia.Thomafine Chapman,anlJ Thomas ChampmanlnerelJeail, 
ann fo trtiffake~ Champman f(q Chapman: alln fo~ tbi~ enure ([ftrOl 
1tln~ nfftgnell: jfO! tbe teafe t~ not tben begun. 1But tbe Qtourt 
bellJ,Qpbd prredicrus Thomas tna~ futTtctettt, anll tbe allllitfon .ofbi~ 
§Strname tua~ battt. anll it fi)aU be tntenlletl to be tbe famt pet~ 
i'on. mberefo~e it tua~ atYtrmen. ,:, 

. Hayford ver{us .~ndrews. " . 

D Ebt upon an Obligation, <[OnlltttonetJ fO! tbepapntentot101.at (8) 
, a lIap certain. 'QI:be Defennant plealJ~,tbut befo!c tbe111tlP', 

tbe ~Iatntftf, tn refpett of a i!rrefpaf~ mane bp bf~ 13eaft~ in tbe 
IDefenlJant~ JLanlJ,gabe unto blm a lolt~er nap .of papment,lUljtco 
I~ not pet come. anll it \l.la~ tbcreupou nemurreu,ann argueD at 
tbe 'Jl3ar, tbat In regarn it tua~ befo!e tbe llap, tb~l~latntttt 
mtgbt tuell bp tno~tl tJefcr tt,ann in P!oof tU!'teoftnere titeti ; I A/f, 
'J7. 12.. R. 1-. Barr. 1-4;·1-6 H.8. 9/15utaUtbe QLourt tnttboutargu, 
Ulent beftl it to be no ~Iea. jfO! an agreement bp Parol cannot Ant.4H.67:, 
lIifprnre 1l1ttb an i)bUgatfon. 15ut tbe QLafc of 12 R. 1-. f~ l~OO:t1 Co.Lit.:>. J J i; 

taw. jfO~ tbere tbe agre,eme,nt i1t tb,~ liap to retaln;{~a~ a paE~ 
ment, ann'tberebp tbe IDbltgatton t~ nncbargcn. mb~rcf(lle' t~. 
h1a~ allJungelJ fo! tue Jjllaintttf. . .' , . ,: . 

Hams C'lfe. 

HUnt anll otben> lUere enllicten befo!e tbe ~apo! ann 9Incrntert (9) 
of Hereford, being Jjufitc,e~ of peace anti ®oal IDeW.1ftp,·, 

upon tbe @)tatute of 5 Eliz. of jfO!!J£tP, fO! fo!gtng tbe [[lino! 
one Davies, QI;,rceptfon tua~ taken, becaufe bp tbe ~tatute tbep ban 
not anp pOiner to take fueb ~ltnfa:~ent. 15ut tOe.powcr oftn; 
qutrfngtbereofffS gtben tn tbe ~Ufitc£~ofOy~r anll TerlI!iner,ann 
of ®oal;lleItberp onlP. ann fo tt wa~ ruletl tn ~ I Eltz. tll Smiths A t 8 
~arc. Wberefo!e, fo!tbt~caufe be1lla~ ntfcbargeD. . n e 7· 

Edtns Cafe. 

EDen anti otber~ were enniaenupontbe~tatute of8H.6.cap·9. (10) 
-J c ofjfo~ctble fntr!'. jfo~ ti)at be, attn ntll~r~, otber~ in tbe 

Qfn'Oiament namtll, fo!ctblp entren, anll ntlfetfen Afkc Knorr-
ford. Jrtrfi, Qf,;eeptton Ula~ taken, fo! tbat toe ~tatute t~ r~ct= 
tetl, That if any be Expelled or Difl~ifed; tuQetea~ it OU!Jbt to ,bnpe Ant·307. 

been Expelled and Diifeifed. ']3ut It 1tla~ faln, ttbat tile ~!tnten 
1BooitfS, ann nlfo tbe l'a)arltament lRoIl, i~ tn tve Df~Jullatlle; 
ann tberefo~e N on allocatur. anotber Q.C.tccptton \tla~, 15ecaufe toe 
~tatutehJ, ]fanp Jfeofi"ment o~ ntfconttnuancetbereofbematJe, 
&c. ann toe ~tatute,rectttnlJ tbt~ tno~tl Thereof,1na~ left out:ann 
fo! tbt~ caufe be1n to be Hi t jfo~ toete t~ not anl' tueb @ltatutf. 
ann tbe mtfrecttalof a @)tatute t~ eaufe to abofn ft. ]t 1na~ Ant.:>. 3 t. 
toen mouen, 'Qrbat it l11a~ a goop (!Enllittment fo! JRtot, al~ Ante 3°7· 
tbougb It were \Join upon tbe ~tatute .of 8 H~ 6 .. Sed non allocurur. 

ill u U tt .frO! 
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4' ,p. 18 Ed. 4- iO. II H. 7. 22• 

(II) 

Steverton VtrJliS Sctogs. 

Trin. 40 Eliz. rot. 11 HI, vt:l J 13 2 • 

R tpJevin:~Cl¥ DefenlJantmabe cttonufan~~, a~> ~rtvUtfOfO!i .. 
. ver Strog; to~ tbat tue pface, Wbtte, ~C. ttJ lnttbm tpc 3lunt 

l1inton .of tbe .fLeet of tbe ~at1no~ (If Renold , tnbcrcof tbe tatn 
o. s. t~, ilnn tempore quo, wafS 1Lo~n" ann I1Jt~~, toat at a .fLeet 
i10Inen tbere, fucb a Dap, ann pear, It tua~ p~erenten bp tbe .J!u: 
tp, tbattbere waS not lllttbtn tbe Vill nnp ~tuo~p Gl 'm::umb~el 
tn puntfi) i)tfettno~s; ann tberefo~e tue VI}l tlla£J amerccD tn :to s. 
ann llJe1l1~, toat tue ~latntitr at tut tIme .of tue taktng, 1l1a~ 
anJinuabitant tbrre:ann beenuee be litO n.ot pap tuat amercement, 
but utterI!' refufeD to pap tue 20 s. tberefOlt toe 'Defennant, tl15 
15apltff or tbe ®attlln~, Diffr~tn~n, ~c~ ,ann it ~a~ bereupl.1tl tie" 
murren. Winch rO~ tbe Wlamttff; 't[bl~ ~Iea I~ not !Juon" nej~ 
tb£t' fo~ tbt matter, nfJ~ manner tuetenf; ro~ tbe llnbabttant~ of 
a ViH'are not bounn to p~out:oe ettber ~mo~" n~ ~umblel ; but 
tue JLo~n oftbc ]Leet nnlp;fn~ tbep ·t1re tlecrifarp fo~ tfJ£ <ZC,tetu~ 
finn ofluftice.,1l1btcb tb~ ~o~ntstnfee ~o be e,recuten. ann, if be 
bntb 'Jot ptOUloe tiJcm, It t~caureoffetfur£: ;~~ 2 H.4· 17. tue .af.l: 
bnt of ~t. A)bons lt1a~ tn p~ocure a ~aoHlrJluer!, .of tue Pltroner~ 
lllttbtn tue l,tbertp; ntberU1tfe, it ltJa~ a fn~fettUrt. attn tDe ~ta: 
tute (If 18 E.d. 2. ltlbicb ferS nnlpn tnuat~btllS'fj UJaU be inquirentn 
JLeet~, nqtu nnt appomt tbt~ to be mqutrelJ .oftbere; ann ftt~ 
tnqulrable anlp tn tue Eyre. ]t t~ tlotgoon fn~ tbemanno~ arrO ! 
Jrirft,15ecaUfe tt t~ alfengelJ, tbat tue W'Iatntttf nfn not pap tbe 
amercemettt; ann be batb not Buer, t~at anI' otber ortbe Viii ban 
not patti it. ~ec(Jllnlp, Jl)& lJot~ not aUetlg, tbat tue tslatnrtft 
lnas an .l!nbabttant tbereat tbtJtme of tue amercement; but at 
tbe tittle of tbe taking, tfC~ muerefo~e, ~c~ ~nn fo~ tbtfe ne" 
tault~, toe ~~U&t beln ctearl!' Jue ~lea to be tlf, ann tlnJungetJ it 
fo~ tue 1~I~tntrtf~ 1l5ut PophamlGawdy,antJ Fenner (Clinch abfente) 
beltJ, tOat It lUa~ nnt gnon fo~ tue matter: jf'o~2 toe l~fllo~1? ann 
~umb~eI ougbt to be p~outncn bPJuc .ln~n Of tue Ltbertp, ann 
not bp tbCVIlJ , unlef~ tberebe a Thl~efcrtptton to tOe COlltrarp, 
.1nbtcg augbt tobe fptcfaUp aIlen«en ; fOl tuel' betng WI tbe ~re!' 
cutton .of ]ufltce 1l1itbtn tbe l,itlertp, be oUJJbt to ftc it to' be . 
none. ~nn Popha,m fatn, tont tbe :[)cfennant a~ "l5avltlf of tDe 
~(lnttO~ cannot tllftratn fo~ an amercement bl? renfon 'of bt~ QD& 
tiee 1l1itijout an ~f~ectal ~arrant from tbe ~te1l1atn .o~ JLQln;nQ 
mo~e tunn a @>bertff mal? leup ametCtmcnt~ of tbf~ <1rourt iuttO' 
out [Ularrant. 1But Gawdy e contra; tbat be map tJffftatn fOllaW~ 
fill amerc_ement~, bp reafon ~ftbe SlDtI~ce; but be cannot enter fO! 
a <!ConDitIon b~oltent 9~ 5 £hz. 21.1.. l~. ')Sut fo~ tor Pltnctpaf 
matter it tna~ atJmtlgc'b ut fiJpra fOl tbi t:J>fntnttff. . 

Laffer 
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Luffer verJus Legar. 

1J Rror of it ]UlJgmeJlrt in Lvme. ~be ~rr.o~ affi~nen 1tla~, be~ (11) 
~-' eaufe tbat tn Debt tbe fDefenllant Ula~ acquitten fo~ part, 
anll fo~ tbe retltme tbe ~laintiff recobere'O, atto tbere tnafj not 
an!, 3lullgment, Q90d querens fit in mifericordia, &c. anll fu~ tbt~ Ant~ 2) 7, b_ . 
caufe it tnafj reberfell. anll at tbe fame time anotber 31Ullgment 
tn Worcefter bettneen Che[old ann Wyot wa~ reberfe.n fo~ tbi£{ 
eaufe. 

Harris verJus Jays; 

T Refpafs. <r1pnn a fpedal dTerllict, tve QJ:afe 1tnU1; -m:bat tbe (q) 
i1nueenfj ttuntto~ anll ~urbepo~ fo~ tbe QJ:ountp of Northam- CO+30,a. 

pton, app.otntena~te\llarllfo~ nnenftbe ~antto~~ pro ilia vice.J1)e 
kept tue QJ:ourt, & in plena Curia J,Jranten bl' ([UP)? lLann,tnbt.cb aft= 
ctentl!? ban been <2toPPboin, ann efcbeateil to tbe ID.uecn fo~ fdo. 
np, to tbe IDefentiantantl bt~ l1)rtt~, anll recetuen a Jf{ne. fo~ it, 
lUbtcb \na~ anf1ueten to tbe iluecn. Slnl1, IDllbetlJer tbt~ Were a 
goon ®~ant bV <ll:oPPf [ijla~ tve !Uuetlion. Mieft, it tna~ refolr 
lien, tunt a ClCopp=boitl efcbeatell, ann \1lbicb batb been kept in tUt 
JL(qn~ banl1£1 fo~ :Oiber~ pear~" map be nranten oller by QI;op!, 
b~ tbe JLJ)~n btmfelf! '15ut, ll1betber it map be grantetJ bp the 
~tetnarnt wa~ tue lloubtt anll It l11a~ reftllnell, tbat it wen map 
be grantel1 t JrO! be t~ tn place of tue llo!n, if be be mer1' 
€5ltctuatl1. @leconl1lp,mtlbctbec tbt~ appotntmentofa @>tcll1m:n 
by tije aullito~ ann ~Utbep.o~ be goon J)~ not f .ani) refoluell, tunt 
tt tna~ not t jfo~ t~e)? gaue not anp autbo~tt!' to appotnt ~tetn:; 
art1~, tlJe nne beIng to ta~e t,bt ~cto~npt~ , tbeotber to fuellel' 
tbe Lantl. . ~~trnlp, aJ;lmtttmg b~ t~ tt~~ !$)tetnarn fn rtrrbt , 
pet be fittmtJ tn <!touet, nnn· gruntmg tbl~ (!J;oP!2 ann atlmtt= 
ting bim, ann tb£Jftne betng anf1tlerell . ~o tbe w-ueen, wbe:: 
tber It be goon n~ not f Bacon mOben, tunt It 1lla~ geOlJ: jfO~ mt~ 
none bp an IDfftcer in facto, ann notde Jure are goon; a~ 9 Ed.4+ I. 
att~ llone bl' a ming an (llfurper are gron; fo if one betng ere:: 
atcn 1l3t11)OP, tue fo~mer 'll3t.llJOP not betnlJ llep!i~ell no! remo:: Paft 
l1en, anmtt~ .one to it 15enefice upon a @~erentatton, o~coUate~ .7$$. 

bp )Lapre, tuere are groll, ann not auotnable! Quod Curia con-
ceffir. Jto~tb.e:lLatn fn)Jour~. act~. of 9tte.tn a rep~te1) autbo?itp, 
anll tue mferto~ fiJilil neuer tnqUlre tf bI~ atltbo~ttp be laWful ~ 
ant12 Ed. 6. Br. Copy 16. it tn~~ beIll, tuat ®~ant bp· (,!Copp bp one 
tn ([:ourt tubo batb no autbo~tt!' to bolll QJ:ourt, t~ goon, Gawdy , 
~be Q'5~ant t~ unin; fo~ tt t~ no~ a tbtn.l> of neccffit!': 13ut ~bin!J~ 
of neremt!? nune bp nne, Wbo 1~ but In a repute!! autbont!', i~ 
gOOl) , .ann bere tbt~ nem ®~ant t~ tn 'p~eJuntce to tbe mUten, 
\nbo t~ Lanp (If tve ~anno!!antl reItell UPOll 4: H. 7· Popham,act£l. 
llonebp one, WOO heep~ czrourt a~ ~te1llaru, \nltb'Jut autbo!ttl!~f: 
iftbep come in bp Wlefentment frot1ttbe lurv, O! ofneeeitit!"arc 
goon t u.~ an allrmttance .oftbe Il)£tt upon a ~!efentment, o~ 
!J.!ImittanrfZ bp a €J>urrenl1er' to an me, ann a :nD~erentatton of 
JElufan(e~ befo!t bim are goon! ')SUt actfj [lolUntarp, a~ tIJe 
®~ant of it <!Copp~boln, i~ not goon • .ann if a lLO~l1 commann~ 
!}i~ ~te1norl) , tb~t be 1lJa~l not g~aIJt .cucf) lLan!J~bp QI:opp; ffbe 
Utflnt~ it, it t~ 11otn~ ~o If be lJtmmlfi) toe anCIent iL\ent%1 ann 

~ u u u ~ ~e~l)ttetl 
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eecbice~, ft, if) a bOitl, QrOpp. Fenner agr~el1 ~itb tl)cm in omnibus. 
mberefo~e It tna~ al1Jungen fu~ tb£ ~famtlff~ 4 Co. 30. 

Morning verfus Kn<1p. 

A Sfumpfit. ~ue Qtafe tna~; 9n 31nfant beilt'g btlUntl in a1l3tlnl1 
fo~ tf}e papment of 17 J. at bi~ full age, in cOllfiUetatton t~t 

tur t;>latntifftbe f>bItgee tutu fiap tbe €5>~tte?wf;lelJ 'b£ flatu begun 
againft bim bp ID~tgtnal; anl1 nat eaure blm ttl ~ arri~n, tfJm;: 
Upon; £)e affumtl1, tbat be tnouIn pap tl)e 17 l. at a certmn ilapu& 
ter. [lpon Non-Affumpfit pleanelJ, it tna~ founn f~~ tbe lSlatntttf, 
ann aUtng~n. in arrdf of Jlungment, tba~ t~Jt~ \tla~ not anl' 
([onfilleratlon to grounO an Aflumpfit, ann tn p~oof tbereOf tut 
<trare of Stone verfus 'wirhipole, Anno .; ( Eliz. Wa~ tttell;fo~tbe 13thtn 
not betn~ futrident to btnn btm,JbtJ;~ ~ ltnt anl' eaure fo~ btn~ in 
make tbl~ Affumpfit. anti of.tbftti)ptnwttIDi1~ Fenner: but CI~nche 
contra. Et,~teris J uftidariis abfentibus, ad journatu1". 

Sherwood verJul Woodwar.d. 

A Sfllmpfit. mtberea-fS be, foln ~tbt Defennatlt~ eon (ettatn 
111etgbtfj .of Qtbeefe; '([be lVefenlJant, in confil.leratton tbe 

~Iatntitftnouin ndU.1er tbe faill <t~efe to tiS) fain @on, a1fUllltl1, 
'tbat tftbt @>.on nfn no~ pap fo~ tbem, toeu be \tlou!n. ann f~ 
jf~on~pa!?ment tbe Qaum 1ll~~ ~~oUJlbt+[1pon Non-Atrumpfit pltan~ 
en, anb f.ounn fo~ tUe ~latntfff, It UJa~ moben bp Godfrey tn 
9rreft of 31ungment, tbat tbt~ 1Ua~ not nnp ~onfii.1tratton t 
jfo~ tt tfj no mo~ tban 1l1bat tbt JI.~hl ~ppo'nt~, to l1elt~r toot 
l11btcb be fain; tbe p~opertP ltl!Jereof 1~ m tbt ~Olt bl' tue fait. 
'.l5ut Gawdy anti f enn~r vell1 tt to be _(1 gonn Ql:.onfll1eratlon:fo~ tt tfj 
an eare to tbe 15argainee to babe tbem tnttbout fute, motto p£r" 
anbent~te, otbertntu be tO~[l1 ~t babe ban. anl1 aI~tnugb t~e 
13argatttee rna!, take tbem tn tbl~ <tafe, tbe ')5argatnt1~ t~ not 
bounn to l1dtber tbem. ann tbere iSS a: new act none bv bttn lUlon 
tbi~ agreement, ann it tf& an eafe to tbe [lenlJfe, nnn I~ 1. H. 7. 't~ , 
tbat to neltber toe ~.oOlJ~ of tue partl' bimtilf at an otger Ptace , 
t~ a goon acco~n. ~berefole, creteris Iuiticiariis abfentibus, tucp a~ 
jUlJgen tt f(J~ tbe ~latnttff+ 

Brereton verfus Evans. Mich. 41 & 42 Eliz. 

D Ebt U!' Brereton ann bt~ mtfe agatnft tbe IDefenlJant fO! ar~ 
rearage~ ofa lRent upon a )l..eafe fo~ ~ar~manebptbe ~eme 

nnll bet fitft IPu~bann, to tt>e Derennant up 3lnnenture.~beDe" 
fennant pleanen, tbat tbe aucefto! of toe fitn Baron tna~ fetfe)) 
in jf ec; ann tbat it neftenl1el1 to tue fitft Baron, ann be tna~ fele 
felfen, ann fo tbe Feme ban notbtng at tbettmt aftbs lLeafe matte • 
• n tbereupJllt ,tb~ 'Iaintiffnemtlrr~n tn }Law. Warberton Serje
ant, f.o~ tue lPhl.mttft maben, tbat tblfS 1Da~ not anp191.ea t .fOb 
tbe lLeare bcmg up 31ntJenture, tue Feme batb tue iRebcrfiOn iw ~:: 
ffoppel agaillft tue lLetree, ann, tbe Defennant cannot contranttt 
It, ann fap, tbat tlJe batb notbmg; ann 1tl P~O:Of t(Jtreof \lJa~ ct" 
ten I I H. 4. I. ann 1. H. 5. 7t bu~ aU tue lJUftitefJ JRelbIl1til, tbat 
it 1l1il~ a goon WIeu; fo~ tf)e!' faUl, tf}ere wa!) a lJiffercnu be .. 
twt,a;t I I H~ 4. 1. ann tbf~ <!tare: jf'o~ 1l1ben twa jOl'lt tn a jftne, o~ 

mutter 



tllatterofJReco~n t J1)e, wbo accept~ oftbem,t~ conclullen to fap, 
but tbat botb ~al):e it; but wbe re it t~ bp Veen, it t~ otbcrtutfe; 
fo~tbat cannot enure from one bp tuitl' of]nteretl, ann ftotu tbe 
utber bl' wal' of Ql:ffollpel, jf o~ one Ueen cannot fo enure to two CQ Lit 4-S a 
tntent~ t alr~ tuben two ,opn tn a VeeO, ann tue one onlp batb ' , ,0 

tlJ~:3rntcreft, It enure~ bl' lnapof <[:onfitmatton ftom tue otber, 
oun-not bp tua!" nf ~ffopp,eh. ')5utbere, tbt~ can ncitver be an ~" 
noppe!, no~ a· ~onfitmatlon; fi;ij tbe Deell U) utterlp lloill, a~ to 
tbe Fe me, l1Je bemg <ZI:oncct, a~ 45 Ed. j. II. 4~ E.d. ;. 1:2" ann 1.9 H. 
8. Br~ Faits enrolled J 4+ ann tt.cannot be an ~lloppd, betaure all (!f= 
ih1PpeI ougbt to be mutual on botb patt~; ann a Deen of a Feme 
Cbvert cannot £ftall. bet, ann tbe IDeen cannet binn bet to anl' ef~ 
fect:+ mlberefo~ett U1afoi anJul'gen fo! toe De~nilant~ . . 

Hogobert ver[us Hokeley, and Spike., 

A Ccompt agatn~ two. 1!Cbe one of tbei)efen'tlant~ acknotD· ( 17 ) 
, Ie'tlgen tue amon. 'Ql:be otber plea'tlel'l Nunques fon Receiver, &c. 

9nn ]Ungment Wafl p~cfentl!' gIllen agatnil. btm, mbo acknotu~ 
Iellgen tf)e actiOll. ann ]true jopnen upon tbe otber, ann founn a~ 
gatntl tbe Defen'O~nt, an~ ]u~~ment· tua~ alfo gintn ,agatnff 
bim. attn Kemp fat'O, tbat tn tbe tIme of Wray, 1t 1nafoi anJuogen , 
that 1nl)ect one nftbe IDd£n'Oant~ acknol1llel1gtl1 tbe actIon, tbat 
it, llJouro btn~ bi~ companion, an~ t!le!ntire lJll1gment tlJouIb' 
be gin en agmnft batb. ~btn Damel, Sefje3Ilt'mOl.1ell,1tbat oneor 
tbe IDefen!lnnt~ \tlafl nea'tl, ann fo tfJe lDbole 15tlltl)nuln abate, 
altbougb tt tuere after tbe ]uilgment: ann to tbat purport etten 
21 Ed. 3. 32. ann 1.2. Ed. 3.8.13ut Gawdy conceitlel1,tt 6)ouln not a" 
bate tbe ro~tt, but againtl tbat IDeftn'tlant nulp, tuba ,1l1a~ neat!. 
Vid.1 H.1.2.1.2 Ed. 3.87 .. 1. 4 H.4· I ... Et adjournatur. 

Marlh vfr!UI Vauhan and Veal. 

Confpiracy. «be, IDefen'tlantfl plea'OetJ Not G~ilty, ann tbe one (is) 
1Ua~ (ounn GUIlty, ann tfje otber not. ann It ttJflt) bereupon I Lol.t 1 I. 

mOben, tbat tue 'Will mouln· abate; f01 it ougbt to be agatnt1 
ttuo, anll tbe one cannot tonrutre alone t ann tbe o~e being at" 
quiten, tbe otoer fole cannot fit attatnte'Ot gnn fo l~ 1 I H. 4. 2. 

8 H. 4. 6. 1.:t Rich. 1.. Bre. 888. ~2 An: 77· 28 An: 12. Br. I I). annuf 
tbat IDptnton tua~ tbe blfjole ClCourt bere; tbat a· mt~tt of qran" 
fpiracp ltefS not, no! tfl matntatnable upon tbt~ <Ilernlct: 15ut an 
action upon tbe <lJ:afe in nature of a Qtoitfptratp mtgbt bane been 
b!ougbtin tbt~ ClC4fe. Wberef01e tt tua~ atljungen fO! tbe Dti 
fennant. . . 

Williams ver{us whytncy. 

EJeCtione firmre ofa JL.eafe of Henry V~ughan at Mockas ofJl.,an'O£iht (19) 
Lower Mockas. ~be DefenDant pleane~ N~t Guilty,an'tl founn 

agatntt btm; ann it tua~lnoben to be it 9)!}tf·trutl t Jro~ tue Veo. 
fae. lDafl atuarne'tl from Moc~a5, tnbere t~ ougfjt to, bam been from 
Lower Moc;;kas ; tbe ]tfue being Not NUllty. 'J5nt, tf tbeleafe ban 

been 
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been tranetfen, ttban been otberllltfe~ annoftbat ®ptniolt-lua~ 
tbe lllbole Q1:0Utt~ Wberefo~e tut 3lungmcnt tni1~ tlapcll. 

Umble verfU1 Filher. 
- , 

,DEbt. fo!lRtnt,upon aLeafe fo~,p~ar~ papableat fourf!ttm~, 
viz~ tbe Annunciation. Midfomer.,Mlchae1mas,anll tbtNativi.r~y;aml 

1lJetu~, tbat tbeJaent wafl arrear pro uno Anno integro, feilieee a Fello 
Annuntiationis4o .. ufqueFeftUl:n Annuntiat~ 4I~a retroJuit,& adhlJc cxiftir. _ 
~be IDdcntlant ,Pltanen ,Non deber,ann fount!, ~!Jatntl Dim. anllit 
wa~ now maben marteftof lfungment, tuat ttapp£ar~ bv tbe 
Declaration, tbat tbere, are but tb~t }Rent Dap~ arr~ar, fo~ A. 
e~clulle~ tbe -firff jfeatl. oftbe Annuntiat. an~ Ufq;e,~CIUlJ,e~ tuetan. 
15ut Fofter mobell,tUflt tbe viz.fi)oufl1 be nOlll, becaufe It l~ necJa" 
rell, tbat it i~ arrea,r pro un? Anno~ntegro~ 15ut tb~ ~.oUttbelntbe 
ID~Claratton to be tUt jf o~ If tbe vlz.fiJoulll be bOlil, It lUoun.J not 
appear 1tlb~n tye peat fiJouin bC!Jin. 1\3t~t qawdy faill, ]f tt ban 
been, tbat It tua~ at~ear a Fefto Ann,unt~atlonlS 40. pro un? Anno viz.. 
,Ufq;ad Feftum Annuntlat~ 41 . ~bere tbCVIZ. llJoUl11 be baUJ; but not 
bere. [[{berefo!t tt'l1;1aflal1Jullgeti fo~ tbe IDefenilant. 

~reen v,trfus Hun. 

(11) P Rohibition f.o~ fuinll .fo~ ~itbe~' or' tbe lRakfnm> of 13arIep. 
Moor.Z7 8·9IO. inl1allengetb a~~ercrtp~tont~, ma~etbe"1l3arlep!ntQQ.Cock~, 
I Ro1.

6
4S. anti to pal' tbe 'fll:entb ([oea m fatl~fatlton of tbt ttttbe~ of t6e 

'15arfep, anll of tye lRaking£i minus voJuntarie ntfperfel'l+anlJ it lna£t 
berettpo~nemUrrel1_.~ ilCCllU£e be nato not auer, roat tbofe lRa: 
lttng~ were minus voluntarie lltfperfeD. jf£l~ Bacon, WOO l1luueiJ 
it, fatll, tbat tn ; 1 Eliz~ it was rulell in tue qcommon 13encb tit 
one Adams QXafe; tbat a ~~efcrtptio,n to pap toe '([eutb \!Cock ge,. 

Moor.z78. lleraUp, tn fati~fartfon ofaIllRaktng~, tua~ not !JO.oll~ JrOl be 
mtgbt leane tbe greater J.lart £If tye Cll:o!n tn 1Raldng~t 15ut all 
toe qcourt belll,tbat tbe w~ercrtption ttJa£t goon, anll tbere neelJ" 

M en not anp aberment! 15ut tbat ougbt to come on tbe otber part, 
I~r::;;:660. if be 1l10uln~ @>eQ1n~l!', Jl)e fu~n fo~ 'itttbe of Wooll,annalktlg:: 
Am.,ps.$. ety a cuffome to papjt.eberp peat at Lammas-Day; ann tbatbefet 

it out, \JC~ nnn It wa~ tbercupolt monell, to at it 1Ua~ not 
gooll; fo~ tbf~ i~ not a Modus Decimandi t ?Put fa! tue time l.mlv, 
ltlbicb t~ to be ttten In tbt ~ptrttual=Clrourt. ')But tue Q.l:onrt biIn 

M it to be g(lon;fo~ it f~ nUe de Jure, luben tt i~ clip,penns ttt bp @~£~ 
oor·9IO. fcrtptton it ~ap be r~t out alto!Jetbe~ at auotbrt nap, ann tbl1ti~ 

goon. gnn tftbe ~plrfttlalc<2Cotlrt Will not nlloUl tbereof, afj it is 
bere aIreh!J,e~, tbat tbep-wtn not,it t~ fit to Plobibit tbcm.'Qrbtrn" 
Ip~,be P!e.fcnbel1,tbat fo~ paunI) Q!attl~ renren .ro~ tbe t~l1pl to be 
~J}lIcb;J1ttne,o~ fOl tbe lIilfounb, no ~ltbe~ boue D£:Ul i1ccu!tom~ 

Moor.9ICo en to be pain t ~lln it tna£i tbereupolt nCllmrrrn, ant! anmnJjcn 
a gool) ~~efcrtptlon. jfo~ tbep bero! tue ll!lttbIirk Gliriif ; ann 
tbe }\Datren t~ to babe benefit of tbcm in anot{;cr i,inu! anti it 
hin~ betti, tbnt fei! Jj)nnUtr~ offncb ([attle no '€itu£z tire nue r.o~ 

Moor.S>lo, toe rear~n ar.:l!eratn~ jfourtblp, il)c P!cfcr,fbcil, tbat fUJ ilii moon 
comhulltble be ufen to pap a pen)}, cUUen an Hearth-peny, in 
ratt~factioll fOf ~U 'QLttbc~ tyeceof! ann it UJa~ t{Jcnupou tlc" 
mw:re:o~ anll tt wa~ atlJul:Jrrcl.1 tobe a gOOn 1~~cfntpttDn. jfo~ 
otbrJ: «inn of {lJ:ftbe~ Oe nUclJrrfi) affo otb'er (utD pn!,mtnt~ of 

t;l~ y ... 
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b,lne ufen to attepttbtteof, ~c. ann tbe [)~ennant trauerfetb ~ 
Q!lod omnes,& fingul~, &c. ban not acccpten.ann it tutl~ tuettupon 
bemurrclJ; fOl be ougbt to baue tral.1erfen toe \[uftome aUcbgen ! 
ann not, (hlOd omn~s, & fingulz, &C4 ntn not accept. JF(l~tben, if 
,tn}) of tbem ntn not accept, be onertmotn~ tbe l1!>€ifcrtptton, 
l1lb~lCb i~ not rcnfonabtc. ann rO\lJa~ tue i'pintofi of tbe QCouct. 
M-tbct&fo!e it \tla~ anJungcn, Quod Prohlbitio iter • . 

Wichals vtrfu! Johm. PJfch. 41. tot. 518. 

ASfurnpfit anill1,ethlre~; 'Qt:batin conCineration tbat tDe I~Intn~ M (2i! 
tiff at tb,e mffanct oftbe jDefennant bail momtfen to pap 1 70/:~' 

110 1. to one Rogers; tnberetn toe IDefenl1ant \1la$l mnebten to tbe 9 

fain Rogers, tbat tbe DefenDant a{fumctl ~ lUOUl1l pap to tot . 
~Iatlltttt tbf~ 110 l. lUben Oe. t1}ouln be requitei:J. Qftet {[1erlltct 
fo~ toe i@lattttfff, it ltIa~ monell, toat tbf~ i~ not an!, Ql:onfintra~ 
tion! jfo~ it t~ not anp benefit to tue Defennant, becaufe . be t~ 
not tijercbp ntfcbargeb ofbt~ nebt .. ann it i~ not aUcl1rrcn, tbat 
bepatn It to Rogers, nO~ t~ ttie p~omife aHengen to be mane to 
.R,open • .ann, tftt ban been manc to Rogers,be coufO hot tbetcup .. 
.olt bdUe matntatn,ell an attton tlll'atnft tbe W>laittttff t .fO! tbere 
llliUJ not artp <!tonfineration b~tlUeCJl tbcm. ann of toat ®ptmotJ 
lUtre Gawdy ann Fenner upon toe ftrtl ~otttlm jfb? Gawdy fttin,lf 
llne be UltJtbtelJ unt9 tne, ann anotber (ottteJ$ unto me; ann Plo~ 
mtfetb, tbat be wtll pap tt; tfJfll t~ bOill, anliltotbtl.l!J to put~td~~ 
~ut if be p~omtre In <[llnunetntion" tbat 1 \tim fg~Jjcat 'mp 
llebt~ tbat bC1l1i1.lpap' it at rucb tl na~,. if ~be iDebto~ tt(ltb )t~~ 
pap tt, tbt~ l~ goob. Wbcrefole, ttC. 15ut It 1Ua~ monen It!Jtlm 
at ntlotijer tlap, ann Popham anti Clinch telll it to be lbtII eltouffO ; 
ft1! tbere f~ a mutual P!omtCe,tbe llne to toe otber:@>o tbat if tbe 
10tamtttfnotb 110t pap it to Rogers tb~IDefennant map bane bt~ I RoJ.i9, 
action agatnft btm: ann fo afro tbe i:)efennant tl)aU be cbargell a~' Ante; t 3• . 
t~ bt~l; ann a p~omtre agafnil {LJ1!omtfe _~. ~ .g~\'I1J confil1eratton. Po It. 8 48.· 289, 

~ut It 1l1tn1 mODell) f!tb~t the IDtrlatatlon t~ nOt, tbat tbc Dllatn~ 
t5tfp!omtftn to an!" to tDe IDdtl,1tlttntj o! ait» otber, ann tbtrc; 
fo!c It t~ not ~.oon~ Bilt that was hot wet . apprelie.hded oythe Court as 
it feem1:th ) '15ut l1utJttn1tnt ma~ giUett r(J~ tfJs 1lJlttinttW. 

Scrogsverfus Sir John Spencer. 

rj~ Rrot of it 3fub~ment itt Debt in tbe tlt~mt1tiln ~trttb· ~be (13) 
r., (frrO~tltrtlttlen lUCU;; fo~ tbttt uport a Hatleas ,corpora Juratorutn Moor·54~' 

birecten to tue Qro!Oner~, tbtP tttutndt tbt_ mait. altti enllt1.~tlJ 
tuem~tt 1n!itfng tbttt p~oper. naU1~~, but alil1el1 110t .tbett 
name (If IDffite ( VIZ .. CoronMoruin) but tbt Yen. fae. wajJ tthftnen 
bp tbem, ann ttttf~ tiatttt~tn~tt, viz.A. attn 8.Cutonatores, alW upon 
tiJe Hab·. corpota tbe namt~ of A. B. wtrt ~lfttelt .L~t,tt ll;Ot tbe 
name of QIo~ot:t£t~. ann after tbe dltt'Otct attn JlUtlnmcnt fo~ 
tUt lltllattltiff , ~rro~ 1Ua~ b~ou!Jbt, anD it tna~ tue fole QftrO~ ar~ 
fignetJ. Y elverton, ~etJeant mObet!, tbat it tna~ not anp <!Errol. 
jfO! bcfo~e tbz~tatute of York, cap. 5. lUbtcb tna~ mane 11 Ed. 2. 
'{!i)e ~betitfneenen notto bane put bt~ P!oper name, no!of bt~ 
fJDfftCt tu bt~ return .. ann tbt~ €Ptatute e.tt£nn~ onlp ttl tbe @lI)e" 

J rlftf~ 
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Ant. 3 10. 

R·75 6. 
Ante 310. 

(14) 
Ant, I 6. 

AI1te 512.. 

Pol1·1 g S. 

tttf~, anll 13avliff~.of Francheffes. €Do tbe QJ:o~omr~ to tbi~ nap are 
.out of tbe @)tatutc. anll at tne QI:ommolt !Law it t~ 1nzU en.ougb, 
fOl it 1tla~ not nr«al to put toe ~beritf~ name tu RctHrn»!~llln, tn 
P~(loftbereo.f, l1U.1er~ l\D!eftnent~ lucre fiJetnn hp Ag2~,i)~~UtJj" 
<lCbamberlatn of tbe C!f,tcuequer, mrm}? of ~bt~b, Wtre~i11ltt~ of 
gmfe, '([be one llla}J tn 5 Ed. 2. amre ugamft tije abbot of Abing
ton, qnlJ .on£ J.S. btgComnlOi[)ne.Unn tnno!1e"U! tUt U1litS'.tbt 
~b£ritf~ p~oper name, ol [)fftce 1tla~ re~ltlt£n. - anli upon tfitfe 
1F'~eftl1ent~ fiJt1Un, tue <!Court (onCelbe111t tJl be 1UeU enougb,anil 
no <lErro~t jfo~ U1ben am~tt i~ return en , it i~tntentJ£ll to bebv 
tue Very Officer of tue <!Coutt,tnbo ouggt to no it; lu~tcl) t£1 tbe rea$ 
. fon, tlJat at tbe <!Common JLaw toe @>b-ertff~ ttame tteene~ ,nqt to 
be.put to anp return: ann tbb:) tearOll boln~ btre. 1I3ut tbep all 
beln, tuat tftbeir namc~ oug~t to babe ~ecn bere, .tfJentt tpnut 
attlen bp tbe ~tatue~ p H. 8.'nOl 18 Ehz. anti tuel' btU':, tbat 
tbe 0tatutt of n.Ed.~. tlill not e~tentl to ~o~oncr~. 15uttbe!' 
wouln atilltfe. " . ,'; 

Yates 7;:er!us. Clincard.-

EJeaione firrnre.jfo~ certatn .lLanns tn AftonClinton in tbe <!ilulttJ! 
. of Bucks. [lpon~utnence toa]urp,a Debtre wa~fiJe1l1nofan 

fpoufe 1t1ttb tbe appUttenanee~t ann tberebv Ji..flnn tn ttJe fieUl 
wa~ elatmel1. gnn Popham noubtell,moetber tt fiJouln paf$J. 'But 
~enner fatll, tbat it Well mtgbtpaf~. ann tbat UPOll Dcmurrer 
In 28 Eliz. it tua~ anjul1!Jen aCeo~l1inglp. I~be IDffelllJant tbcn 
to make tt clear fi)e1t1ell, tbnt· tue !pottfe tna~ QtOPP;bOlll, ann 
tbt lLanl1 Jfree"boln: anll tUt tubole ([ourt tbereupon c.oncetneJJ, 
tbat it coull1 Rot befatn ap.purtenant, altbou1Jb ft'bnn been ufrn 
lDttb tt~ mbertfg~e tbc ~latnttfftnil~ mon"futen. " 

Crouch's Cafe. 

CRouch, <ZroppboIner of llnbttttanee oftbe B. ofWinton,fue~ a 
Prohibition fo~ ftaping of a eute fo~ ~ttbe~,rurmffing,tfJat or, 

a~n aU tbe qroP!'boll1er~ofrutb a ~anno~, oftbe1BttlJop~, from 
tIme, tubereof, ~e. ban beln tbeir JLantl~ nifrbargfn of 'dtttbfS. 
Tanfield mObell, tbat tbi~ ~!ercrtption tua~tgo gelttraI, ann it 
couln no~ b~ goon to p~eferibe tn non dl'cimando bp tbe ~(mmt~. 
Go~frey; It l~ a~ goon,a~ fo! tbe jfatmo~fS of a 1SitlJop to p~~ 
renbe to be l1trcbargelJ. anl1 tbat 1t1a~ tulen in a Qrafe in tbt~ 
(.[ourt,~etween Wright ann Wright. Popbarn;3it 1t1a~ aUo\tcil one" 
11' fOJ bl~ IDemefne~. ann tbat ltia~ in regarl1, ]t t~ tobeinttnli" 
ell; ~bat tbe 'l6tllJop at firft retainen tbe 'm:itbe~ to btmfdf of 
bt~ Ohm IDetUefn~; but tt,wouln bemtfcbtebou~t(J aUnUl ttto aU 
bt~ QLoppbolner~. Clinch ann Fenner agrecl1 wttb bim. ~aijer£~ 
fo~e witbout permitting anl' Declaration Ol Demurrer tbertup" 
on tyep awatnell a <!Confultatton. [lnlef~ otber ~"ufe Ue fu£wn 
by rucb a·unp. ( Gawdy abf~nte.) 
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Dobfon ver[eu Crew. 

DEbt upon an !IDbl~atfon corinttfonel1 , !(tat' tbc i)bHJ!o~ (16) 
. fi)OUill bt al\Uap~ teailp to gH.1~ <!Elltnetlce,ann to tirttfie tbt 

ttutb In anp of fOe mucert~<lC(JUtt~ ttl aU tDtng~, fubtcb fi)OUUl 
be nemanllell of fjt~, Ott tOe patt Of tOe i>bligee, ti~Qlt re~(oiJ~ 
able requdt, attn bl~ Ql:Uatgt~ hi.1~n : rtntJtbatbcfbouln not DUct, 
O! cntmngct, o~ malea tUe llDblHtce ttt tit~ .1ann~ (Ii Q3onb~, 
Iationealicujus rei cujurcunqlle.~nn bereupon tbe IDeftlltmnt bt:> 
mUrrt~~ fuppollng tbt ([(ini)ttt~h t(i bal.1~. b~ellagafnft LOtti: 
~ut alltue QLoUttbell1, tt to be g:oon, ann ltl1,t agafltft laIn: fOJ, 
~ to .tUe Bell part, If be ball not nccn obltgeo ,tbereto, V.c l~ 
(otlJpeI\able bp tUe lLa\U; ann tue laff part tlJaU be httennzn , 
(bfft.b~ llJaJl not b4tt, (le. ,torrioufiy, butnQt to teRratn btm from 
purfulll~ toe ;IDbllgee fo~ JfefOl1P, o~ up~nattV 9tber Juft c,aUff. 
ilnbereto!e,l.tlttboutargument,It 1lla~ an'Ul1gell fO~ tfit~Ial~tttt+. 

Peacock verJut Peacock. trio, 4i. 

T· Refpas of al1ault anil.')5at~er!' tn London. ~be D~f€~nant (21) 
- pltaneil., '<tbnt tf}e plaintiff entrell trtto bffj !ponfe ttl Wal-

tnam ,ttt tue (!Countp.of i.ffex, nnll be molliter manus impo[mt upon 
ljtm to pUt bim out of bt£i' ~).oure, <2l1re ell eadem affault, '15atte~ 
t P, anti ~a(e~t[raaation, ltibereof tbe ~latntttf cdmplatnSi t 
anti Trav.ers ~bfq u~ huc; tbnt be t£i cuI pabilis extra Waltham; anll it 
waa tb~~tupon nemurren. Toyv[e. ft1~ toe ~faftttf1f m~tJtll, t{Jat 
t~tf11na~ not anl' plea; f(i~ tbtfj ~refp"r~ being ttanftto!!', toe 
place f~ not trauerfable! attll allmitttng tbe place to be uill1tr.f. 
a~le,. pet be ougut not to' cotlCItlll bt~ ~Iea, Qua:: eft eadem, &c •. 
1Dttt aU toe E!l:outt beltJ tOt content!': fo~ toe eaure· of tue J[ufft: Ante 667 0 

Citation b~tnJJ loml, y iz., ~be mafntatmng ,Of tbe poffcr~;(ll! of ot% 
J1)l.lufe"be map1lltU mlltfl'e tbere, antI bt cannot Julltfie In ano~ 
tfjer place; ann.be mll!, tta~rre cll:er!, otb,er place t a~ \t)btre 
nnejulltfi:e~ {l~<Zl:ortttablt, o~ bp fO!tc ornWarrant t ann tbtr~~ 
f(i~e Popham fat~·, tbe l1itfetence i~~ ~et~ttt tbtfj QJ:afe ann tbt (!Cafe 
of Patridge, 1nVJCO \1la~ allJUngell ttl tbt~ Qtourt, l!tbat tubere one 
Jttntftc5S bPreaft. on cif an atfauft fit. onotbee ([ount!', ann tralltrf- Ant066;,0 
:e~b tDe' .. <[ount!?, ttl tbe Declaratton ; tbnt t~l not gono, bccaufe . 
tot' 31ufffficutton i~' perfonal attn tranfito?pt anll mi!Jb~ be alIeng~ . 
e:o in aUJtplate, a~ \Uell afj tue 1Satterp .. 15Ut lUbert It tfj local , 
a~ bcrt,tt ;~·.otb~rUlfre, anll .tb~ conClufiolt, Qpre eft, e~dem Tranf
gieiTio,&c.. lJl goonenougb ;. fO? tt con~lunJZ~ , tbat 1t I~tbefatll? 
cnttfe·of aatGn, but lUtto a"qcraber~,a£i it nugb to benf necef~t~ 
tp: but if tue auerment,Q!Jre eft eadem Traogreffio, ban betno'mit: 
tc\l, tt ban been goon enougb· mbetefo~, upon tpc ficff atau~' 
mertt, tt l.tla£i ailJung:ell ft1~ tue IDefennant. .' 

.,' 

Leighton 
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I Ro1.8 9 s.8 10 DEbt upon an ~fcape agatnff toe iDefenlJant, a~ @>bertff of He· 
Moors66. reford, ann neclare~, VLbat be recoueten tn tbe (.[ommon 
Co. 5· 880 ao ':l5encb,Mich.j8 & 39Eliz.agatnft one ElyWalwin 3 08-I. ann upon tue 

9+ oCtob. 38 t.Jiz. purfuen upon tbt~ 3luttgment a Capias ad fatista- . 
ciendum, tnbereupon be ~a~ outlatnen: after lttbtc{], viz. 1.1. Junii 
39 Eliz. w. b~ougtJt a mett of ~cro~, a~n toe JReco~ Ina)l re:r 
ll10llen into tfJt~ ([ouet, ann tbere be atflgnen not anp <!Erro~~ ! 
mbereupon 13 Februarii 40 Eliz. toe ~fatn~ttf fuen a Caaias U~la
gatum, unde conviCl:lls eft, 111recten to tbe,@>berttfof Hereford, Inbleb 
l.l1a~ neltlleren to tbe DefenlJant, be1t1!J ~berttftbe 2.. of March 
followtng, bp fo~ce tntJere.o{, upon tbe;ca of March followtng, 
be took w. ann ban btm in btfS tufiolly t anti afterlUartlS let blm 
at large; tbe Wlatnttff not 'betng fatl~fien, ~c+ ~be IDefetUl: 
ant p.leanen NOH debet, ann au tfJt~ matter lUa~ fOUJ)tI bpfpe:: 
cial illernict. ann 1t1betber, upon tbl~ matter w. lUa~ III <!E,recu:: 
tion fo~ tbe };>Intnttff, tnben be \t1a~ taken bp tbe Capias Ut
lagatum, tna~ tbe role £lnuetlton. ann after argument at tbe 
1Bacr, 01' Thomas fo~ tbe ~latnttff, ann bp Atkinfon fo~ tbe IDe# 
fenoant; tbe tnbole ([;ourt refollletJ, tbe fatn w. bdng taun 

Port. 8,0. bptbe Capias Utlagatum; altbougb.tttnert after tbepear ann tIap, ~ 
,Ant. 467.2. altbottgb tue lReco~n be remollen into anotber (!tourt) be U)all 

be fatn to be tn eEtecutfon fo! tbe ~latntitf! fo~ tbere i~ not anl' 
nefault in tbe l}!>fatnttff j fo~ be purfuen bim, until tbe W~ocef~ 
ltlas neterminen, viz. unttl be lUa~ outlatnen t ann be COllIn 
not baue ban otber ~!ocef~, tben a Capias Utlagatum ! ann tbat 
ban been bt~ remetlp, if tbe 1Reco~ ban rem ainen tn Q]:ourt : 

:t Cq64· ann tbe remouni of tbe I\eco~n, it bdng no tJefault of tve 
l~fafntttf ,flJail not Plejuntce {Jim, no~ atter bt~ (It,recutfon. 
!inn tbe common courfe bert t~, 3lf tue partp be taken-upon a 
Capias Utlagatum, ann b~ougbttnto QCourt, to tommit bim to tue 
®art1)alrep fo~ tbe i)utlatnll', ann alfo in C!f,recutton fo~ tiJe 
part",. 15ut if be ban not betn outlatnen at tbe ~ute of tbe par~ 
tp tn tbe ([ommon ')Bentb, altbougb tue lRecOltl be remollet1 
bftber , tnttbtn the pear, at tnbtcb time be migbt babe ban in 
tbe ([ommon 15encb it Capias ad fatisfaciendum, pet being bere, be 

• Al'It. 4I6. tannot babe a Capias, but onlp a Scire fac. per Fenner. 'JOut be a~ 
green tbe ~~ocef~ being netermfnetl tn tbe ([ommon 13ettcb bp 
tue i)utlatn~p, be fiJall not bere balle anl' otber ll!'~ocef~, tben a 
·Capias Utla!?atum,ann tbe ~attJ?, taken ~bereupon flJaUJo!tbtnttb be 
in _<!E,reeut~on t ann tbe ~be_tltt. at bt~ P~t~( ougbt to keep btm 
tn <!E,recution. §oJ tbe mrl~ glbe~ futflttent notice unto btm, 
tunt be fiJouln be In ~.tecntlon bp tbe Wn~n1i, Uode ,convittus 

Ant.6S2. eft. @jberrfo~e, \ft. 13ut A[kinfonfo~ tbe IDefrttnant fiJetuetl, 
tbnt ttJt~ couln not be an <!E,recutton fo~ tbe partl', becaufe 
tbr laeco~n t~ remotJen into anotber (!Court : gnn It t~ a 
lL\.ule, ~bat ·il 1Reeo~n being remOllrtl, tbere neber t1)aU be \!Cte .. 

Ant. 4
16

." cutton upon tunt 31uniJUJel)t ,_ but bp a Scire fae. jfol tbe ([ourt 
cannot know U1betber[att~taaton be mane; anntbt~ appeat~b}! 
6 ~d. 6. Dyer. 76, & 81. '-I Elf. 14. ~4 H. 7· 15, ~ 19+~be ~attp ~Ilo 
bctllg i'utIatueo, tbe l1!l~oc_ef~ 1~ net~rmtnen agatnff bim Up 
tbe )partp; fo a~ tbeWntrl' l~ P~lt to bl~ new actton of Debt; 
a~ q H.4.,. I. Kemp tbe Q!ferk nUo, 'Qrl)attfJttUe, UltJere tbr part!' 

1)1 
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t~ outlatnen upon art .fJD~hJtnal, ann mean ~~ocef~ bcfo~e ]U])g= 
ment,:,tf be be aftet,1.llar~~ taken bp a Capias Utlagatum, !:ue partp 
cannot neclare agamtl bIm, but be ougbt to ~abe a new naton.of 
nebt.. 1But, tubeee it i~ an, IDutlaUlrp aftee J)ungment, it t~ al~ 
1.llap~ «fen, tbat tbe partl', betng taken up.on a Capias Utlagatum, tfS 
tn QIS,tttutton fo~ tue partl'. ann t~e coutre 9f tOe <!Couet t~, lie 
.one be outlatne:o af~er ]Ul1gment tn nebt, If be b~tng~ etro~, 
annnotb not amEn UI~ etrO~£i, to a\n~rn a Capias Utlagatum, wbtcb 
i~ e,recutton fo~ tbe partp .. 15ut, if be be not .outlatuen, to a= 
tuarn a Scire f~c: qu?re Executionem habere non ~ebet+ gun if, ge beIng 
outlatuen, b~tng~ . erro~, ann eome~ to atftgn crr.o~~, Committi
tur. ann, tben t.o finn ball, bonp fo~ ~onp, fo~ tue outta1U~!" ann 
to fatf~fic tue partp fo~ tue e.reeutton! fo no .otuer e.recution 
fiJall euet be againft fifm~ ~tn be fatn, if bcb~tn!J~ erro~ lUuere Ante 41~o 
be f~ not outlaUlcn,: ann tbe ]Ul1gment t~ atftemen , tue courfe 
t~ bere to a\llntn a Capias upon ,tbt~ 3iungment, o~ a Fieri fadas , 
o~· an [legit, a~ tue part!' tulU, ann not to alUarn a Scire faeel-
ann fo? tbf~ eaure all tbe Jlufttce~ beln ben~', tunt tbt~ t~ it 
gmn execution fo~ tue part!' ... ann Wingate, QLlerlt, faill, tOat 
be 1tla~ acquuinte!1 lUttu two <!rafc~, tubteb lUere an,uogen, tbnt 
tf a @>ijecttf taltc~ one bp a Capias Utlagatum after Jlungment, Poll .91Q 

ann rutfet~ bim to efcape; aItbou!Jb be rcturn~ Mt tOe W:rtt ., . . 
pet be tua~ cbarJjen tn n&bt uputt. tue efcape ~ ann tue one llla£t 
17 Eliz .. Auftreys QLafe, lUbo 1na~'i'~betlff Ot Bedford. ann tt wafS 
fatn bp tue QtOUtt, tuat if a Capias be erroneoutl!' nlUarlJen, pet: 
tue @)uertff fiJall not a11010 tt fo~ tut~ eaufe. ann fo ttlUa~ fatn Ante 16$" 

to be rulell fn 30 Eliz,tn ~tr Clemellt Pafrons ~are, in tue C!l:ommon 
'J5encb. Vide; Ed. 6. Dyer, 6,. & 14 Ed. ;, Efcheat 6. mberefo~e 
tue!' refoillen, ut iupra,' fo~ tbe ~~afnttff. 1J3ut tue m~tter lUa£t. 
referren to (,[:omp~omlfe. ann tUI~ )Rule glben, tuat If tt lUere 
not fintil)en befo~e tDe ne.rt ~etm, tuat 'llungment fiJouln be 
Tunc pro nunc. 5 Co. 88. 

Mallet verJtY Mallet. 

F Rtor of a ]Ullgment in tfJe Qtommon 13eneb itt Repievin. ~be (i') 
I Defenllant abolU~ fo~ 1Rent, fo~ tbat Hugh MalletlUa~ ~e-

nant in tail, ann lett that JLann fo~ tb!ee JLtb~, rcniJ?tnJJ tent; 
ann, tbat tbt~ lReberfion befeennen unto bim, 11£1 befr tn taU, 
lnberefo~e be abOlU~ ann aller~, tunt at tue time of tue l)f~ 
m(fe, & diu antea, ,tbt~ JLann ;~a~ l'Ie~trtn, \fe. ann" tb~t Poll. 8 " 
tbt~1Rent-rcfetuen 1£1 verus, & antlquusreddltus,&c. ~be W>lamtuf 74 
replte~ ,. Quod bene & verum cil:, tbat Hugh Mallet 1na~ ~enant in 
tail, ann mane tue JLe.afe prout, &c. ann tbat!bp fo!ee tbereof be 
llla~ fetfcl1 of tue lRtberfion tn ~atl. 1l3ut be pleanen a .ftne 
of tbofe JLmfO~, bptbc name of tbe ~anno~ of North"'peverton. 
~be ]tfue lUii$ N ient comprire; ann tbereupon a ~peeial dlerntct 
founn, tfiat tfJi~ \11a~ JLanl1 latelp purcuafen, mbieu Inttb utbet 
JLann 1lla~ niucn in taU, ann referben ~ttte to toe Q!ourt 'of 
Norrh-peverton; ann tuat tbf~ 1Ua~ Imolllnbl'tbe tbe name oftbe 
®anno! of North·pevertor.l, ann afterttJarlJ~ a .fine nlfl~ lellien 
tbereof, bp toe ltJ1me of n 9Wnnno~! ann, :wbetber tbefe lLann~ , 
t1utfeo, OJ not, bp toe §in£' f tnfl~ tbe ~uefft(ltt.. ann it 1na~ 
anj~ro!Jen tn tbe QL:ommon ']3cncb fo~ tbe aUo.lmmt; toat it Ula~ Ante f1~. * ,r .t t 2 ' not 
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€o.6.64· b. not a ~anno~, ann tbat tbofe lLaniJ" were l10t COllJP~tien lnttbtn 
tbe $t11£! f(l~ it 1tla~ tbete belli, tbat bp it .fmc leUtci.1 (If a ~fHt: 
no! notting but a ~anno~ itt trutb aJaU paffJ, -nnn not a ®an~ 
no~ in reputation; anll tbt~ not. being a g!t)attfto~ in trutu; no" 
tbtnlJ patrell tUerebp. anti QErro~ beingb~(Jugbt tbcreof, tbe mat" 
ter in )LaW 1Ua~ moben fo~ ~rro~ t but tbe . QI;ourt u£re ctearll' 
beln, tuat tbi~ malting (If toe lLeafe~ cannot gain it a name to 
be a ~anllo~, mucb lef~ t1]all make it to be fo t ann tbctefo~e 
tbe JLanti cannot be comp~i?en 111(tb~n tUt jUne. c~cconntp, .3it 
1Ua~ atrtgnell fo~ QErro~ , fo~ tuat tt If; aUellgciJ, tbat tbe JLann in 
taU tua~ lett fo~ tb~ee JLtbe~ t ann, tf it wert not acco~iJtng to 
tue ~tatuu, it t~ a lIifconttnuanceH fo afj tbe t£11£ruon lleftrnn" 
ell to tbe !pett at tue Qtomm9n lLaw, Ut:Jil not to Jbe tUbe in 

32. H,- S,C. 2.8. tall t fo~ tue abetment, tuat lt WUfj tlemtfetl fo~m~rlp,. tfj lWt 
L'tt bfufftctent t but tt ougbt to babe been al1erretl, tbat It ball be~ll 

~O~2.,lI;i,+· • fo nC11lifen fo! £le11en pear~ at tbe leaR, ne~t befo~e tbe, maldn!\, 
- of tutfj JLeafe. ~be aber~.mlJ alfo, tont tf)tfj lL\ent ,It!afj verus & 

antiquus reddirus, tJ) not futItclentt fo~ it map be tbe annent JRent, 
lllUtcb tuafj tlllentp, -O! an buniJren pearfj fince, but tt ougut to 
babe been aberren, tbat it ll1afj tue anCient lRent l.llbtcb ball 
been re1£r11£n fo~ tbe greater part -of ttllentp pearfj, ne,rt befole 
tbe JLeafe. ann of tlJatIDptnfon Were all tue Jluftt(e~, tbat tucre 
abermentfj 1llere infuftlctent fo! tuere reafon~! fo! tuefe auet" 
mentfj mtgbt be true, ann pet tbe circumllanccfj of tbe €i)tatute 
be not obferben! ann tbat tutfj ban been gmil caufe to babt_iJei 
murrell upon tue ab01ll~p t but on tue otber fiile it 1llafj mQuelJ1) 
tuat toe 15arr to toe. abotn~!' t~ a QConfetflon, tuat tbt~ 1Leafe 
~afj,matlc fo~tUlee JL.tb£~" anti, tuat tu~ lRelleruon tberwf waJ,t 
tntmlen, anti nefcennetl 1n tall, anti tt UJaU uclp tbefe tmptr~ 
rectton~: fO~ it llJall be tben tnt.entlen to be a JLeafe, iltco~btng 
to -tbe ~tatute, ann tbat aU Qttrcumtlancefj lUcre obferben; o~ 
tberwtfe, tue It\eberfion catlin not be in tall t aWl of tbat optnt" 
{Jn1lla~ Gawdy,ann reltell upon ~yer ;52.. ann tbctefo~e fain, toat 
tf partitton be pleaiJen between 3!opnt"tenant~, ann it t~ ,flot 
pleanen to be bJ} IDeetl, o~, if a JLeafe be PleaiJell bp Baron ann 
Feme, ann acceptance of toe rent bp tbe Feme, ann no Deen 
pleanen, wbtcb ifj not goon, if tbe ~Iaintitf, in tbelRepItcR-

Ant.+3 8• tton confef~ tbem, ann plcan~ otbtr matttt in abotllance of 
tbem; tbtfj makefj tue 'mart to be goon t fo!, it llJaIl be intcllllta 
to be a lawful partition, ann JLea(e. Popham agreen to tbofe ~~ 
re~; but be concd11ell otbcrlllife in tue P!tnctpal Qtafe! fO~ We 
JLeafe bere pleanen appear,:i not to be 1l1arrantell bP tUt ~ta
tute, ann tucn tue confetrton of tbe partp UJaU not belp it. a_ 
lUf)ere be plean~ a $ eotfment to tue ufe of bimfdf, ann bt~ 
llJetr~, bP fo!ce 1l1bereof be lllafj fetfen tn tail: altbougb tbe otbft 
Will cl,lnfeffj, tbat be ifj f£tfen tn taU, tt t,:i a 110in confetfton ; 'ann 
tbe acknotulengment of tue part!' UJaU nCber bdp a matter, 
Inoico appear,:i tn JLalll to be cOlltrarp to bt~ confetftnn. gnntr 
tbat 9Dptnton \tlafj Fenner. Et adjournacur. 

Sir Andrew 



Sir Andrew Nowel verfus Smith. 

T Rref pars. ~be iQefennant p!eanen an (frcbange bet1nfrt bfm, (30) 
ann tbe }l;)latnttff, of certam JLanll~, wbtcb were allJopning; 

ann, tbat upon tbe \!IS'ccbange concordatum fuit between tue WIatn~ 
tiff anll IDefennant, tuat tbe l13Iatntttf tlJoUItJ makt tbt jfence~ 
bet11lt.ct tbem,aun fiJ;OUll1 a(lllap~ maintatn tt;anll,tbat tbe jfence 
of Long Gofsclofe,\tlblCb \na~ atrtgnen unto tbe IDefenllant,agatnff 
tbe ~Iatllttff~ «lI:Iofe, callelJ Thirty-Ieas-QJ:lofe, \tla~ in llecap, 
lUberebl' bt~ ~eatl~ efeapel1 tb~ougb tbe fatn ~Iatntttf~ Qtlofe ; 
~t. ann tbereupon tbc Wlaintiff nemurren+ Gawdy; Clinch, ann 
Fenner belll, tbat tbe nt'fea tua~ tn t9! tbe matter tbereQf t fo~ bt£i 
agreement cannot be a ')Barr tn tbt~ actton! but tbe ID~fenl1ant 
t~ put to bi~ action upon tbe (!tafe, upon tbe p~omtfe, if be per~ 
fo~tlffj t~ not. ann, if tbe agreement ban been b1' IDeel1, it 
ban not been it 13arr t but be .onlp tlJouin babe been put to bt~ 
actton of QI:ouenant.15ut Popbam e contra; fo~ bp tbt~ agreement, 
be t1l bounn in lRilJbt to make tbejfenee,a~ mueD afS b1' ~!erertp~ 
tion ! fo! euerp ~~reriptton to make a jf euee l~ inteunetJ to be: 
gin bp ®!ant, o~ flConfent of tbofe, \nbo ougbt to no ft+ ijnll if, 
'ujlon~artttion bettueen czto~Partner~, it be agreen bcttuirt tbtm 
tuat tbe one U)all make tbe jf cuee, it t~ gron. 15ut aU tbe .otijer 
tb!ee 3lufttce~ agatnft bim fo~ tbt~ eaufe; a~ alro fo~ a nefault tn 
pleal1tng t fo~ tunt tbeJr eufure tJ) fuppofen to be tn neeap in a 
(!cloCe of tbe IDefettl1ant~, ltlf!Kb tua~ not tbe aJEreement, tbat 
be aJouln make up. ann tbl~ ,lt1a~ bcln to be ill b1' tbe ltlbole 
'Zeourt; anllit 1tla1l anjungen fo~ tbe l131atntttf+ 

Sir Rich. Lewfon verfu$ Riddlefion. 

ERror of a3lungment in tbe (!tommon 15enefJ in ~refpaf~ of (;1) 
')Batterp. ~be firl1 <!Brro~ amgnen \na1l; fo~ tfJat tbe mrtt Aate. 677-

of llnq~ttp of IDa~age~ , ntreaen to t~e ~bertff of I;ondon, 
lna~ lnquirat, \nben It tlJouln babe been Inqmrant, tbere bemg two 
ebetftf~. 13ut it\na~ ottteretl to be amennel1. @)eeontJO?, 15e~ 
Rufe tbefltntt1' waf&, Quod Inquirant per Sacrament. probor.& Legalium 
hominum de civitate pra;diCt:a. ann tbere t~ trot anl' <!titp menttonen 
befo!e+ Sed non aliocatur : fo~ it wa~ certtfien bp tbe ~!otbonota" 
tiefj of tbe QCommon 15encb,tbat tbett eoutre 1Ua~ to maketbeit 
~ntrte~, tbat it tlJoultt be tnqutrel1, & c. de Comitatu tuo, fome-
ttme~ de balliva tua, fomettme~ de civitate. ann Kemp faitl, tf)e 
qr:ommon QCourfe t~ to atuarlJ, tobe inqutren ~de balliva tua. ~b£: 
€nUrt tbereupon beln it to be tueU enougb, anll tbe 3Jungment 
lUafj aiftrmel1. 

Spencer verfus Shory < 

A Ction fo~ tuefe tno~n~, Thou are a Perjure~ Knave , For thou f war~a ( ~"t ') 
this day ac the Leet, That I.b:a~e Bread m my H~ufe, where 1 dl,d Po!l:. ;?;;. 

not. after [letntct fo~ tbe ~latnttff, upon N oc gUllty PleanelJ,. tt 
l.1.lafj moben, tuat an aaion lap not fo! tbefe tuo~n~: fo~ P7~JU
rptannot be in a )Lett, lUber£of tbe JLaw take~ anp nonce t 
but aU tue (!tourt belt!, tbat tbe lUo~n~ lUere acttOnable t fo~, 
attgougb it bt not a }1t)ecJuJ;p punttlJable b1' toe ~tatute ,of 

5 Elrlt 
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fEl~z.pet it i~ a nifcrenit, Jt1! 1!1btcb an ~ttion lte~+ WfJecfole 
i.t \Un~ anJun~ei) fo~ tbe ~lamtttf+ 

Leverfage verJus Smith. 

A~Ction fo~ tbefe 1t10~ll~, :John Leverfage (innn~ndo<the Plaintiff) 
(3;) . would hav,e robbed the Boufe of J. S+ if 1+ D. would have confented 

mito it: He petfwadedJ.D.unto it,andtold hi,mhe would brin,g h~m~wbere 
lie Ihould have Money enougb: after dleci)!rt fo! tbe )~lamtttt~tlllafj 

Pdt. 747. _ mobell, tbat tbefe 1Uo~n~ ~e~e not attlonatile ~ 'ro~ tbeu Ul n~t 
" "' '. -an!, act 110ne' bl' tbetlDlamtlff, lUbereb)J be can be tallen In 

mueftton ~ . no~ t~ it [lief) a @)lanl1er, 1llberebp be tan babe au}! 
P~eJuDtce+ ')5ut all tbe ~ourt bdl1 tbe~l tAl be ~O~il~ of great 
tltfcrentt, ann tlantler, anll concern ~nu mutf), In hIS ([rente, 
alill toat tbe artton well lap+ ann It 1Ua~ all,ungen fo~ toe. 
l1*amtJff+ 

(34) 
. ~ RoI. }22. 

Moor 574' 

Smith vet-Jus Shephard. 

T RefpaCs fo~ t{Je tatdnJJ of one bunll~elr~beep apud Melton,Mow~ 
: _ Im'y, in Regia via ~bidem+ 'Qrb£ 1)tftnilantto aU, befitre~ nire, 
pleal1en Not guilty, anll. Q!toad tbat., fJt pleanetr, tuat tue JLo~n 
Berkeley tna~ feifel1 .or JUt ~aUnO! ofMelto,n·Moworay tn Melton~M.; 

':, afo~efafn ;anll, tb.at be, "un all tbol£, (JC~ ban ufetl from,ome, 
wgereof, etc .. to babe Toll,viz. tWD p,ence ftl~ tbcrptl11entp ~eep 
of.. an1' ~ftranlJ~r£' J,)wugbt, o~ l1~tbCJl pec, & tcans tbe fattrdllli 
bta~!, <!Elfr~nger+ ann, tf be ~t.en~nten bP an1' fUCb @>trallgel; 
l1~utnlJ tbe.m' per & trans tbe farn dllll, tbcu tUe!' ban ufeil ttUfe 
1nbcrenf, ~c~ to ntffratn tb~ tbc fatn Toll Alne~eep fo i.l~tben; ann 
aUcllgetb in, (acto, tbat two 'bUtlll~en ann tltJentp @>beep of tbe 
~tatntttr~, being a @>trangcr, ann not tnbabtttng tbcte, were 
n!i1.1cn bp one LudfieJd, per, & trans tf)e fatn dUll, b1' tbe~hlfnttff~ 
commann.anll bccaufe be rcfufcn tu paE tbt~ Toll, be tbat one 
~uecp cepit & abduxit,anl1 netainelluntlU.tbeTolltna£, paiil.Et hoc,· 
&c. ann it 1lla~ bercupon nemurren ttt lLa\tl, antr tt 1lla~f mOllcn~ 

, JHrll, ~bt1t tbt~, plea 1na~ not gOOll f~~ tbe ~atter: fO~ tbt~ 
lollt£, clatmcn a£' a Toll. Through, 1nbtcb cannot be clatmellblf 
flnp ~~ercrtptton·, fo~ tt t£' agafitft JLaw, ann itt opp~cmon to tge 
people, anll to tuat purpore tua£' etten 1.2 Am!: 58+ ~econn" 
11', ~U~bougb be m~gbt p!~rcrtb~ to f)a~e tb~f£' Toll, !Jt:t be cannot 
P!efCrlbe to 111ftram fo~ It m vIa RegIa! to~ tf)at t~ agafnll tue 
@)tatute (If Marlbridge, cap. 15+ anti in p~oof tbereDf lJoucbelJ,' 
17 Ed. 3. 1.43 Ed. 3.40 . 11 R.1..Avowry 87·17 Ed.;+4j.-m::bat,1ll1J£r~ 
a lLO~l1 ntilraincn Ut an Il)igu=\Uap, tbe \tcuant mtgbt babe ~r£C:' 
,paf~, o!migbt matte lRcrcou~+ gnll agaittft a @)tatute one can" 

, ,tt,ot p~efcrtbe; a~ 9 H. 6. 56. ~ Dyer loB, & 1073+ 16ut tbi£' e,rcrp" 
'.' ,)1,011 tua,~ not aUOWell t, fo~ It h1a~ ~Jofneit ~ toat tbt~ ~tatute 

'inti, not mt~1tn but fo? lllftrctTefJ fo} lRent~ o! ~£rbt,efJ ; anQ not 2. In£!:. 131. 
fO!'J~ofe t~Ulg~, wbereof, no IDlffreU,1 tan, be, but tn tue llJt!Jt" 
l!lap.;I' ,,~blrnlp, ]t\Ua£' :m,oilcn, ~bat; ~I)t£i plea Uta~ not goon, 
to~tb.e f1Warmer oftbepfsaf.ltlt!J! §ttff; 'JBerflufe tbt \!1ullom t~ 
aUc,b!Jttl to be, '<tbftt tf tbe £)1)~£p of anp Jfo~ei~rt?r be nm.lcn 
tb~g,~b"a Toll l1JrtU bepm!J.ann, tf'tt'be ~eniei) bp aUF jf.o~£f!Jncr, 
~bg;))?tUe~ ,torm tbJoucb ,!but . it IDtfft~C:J map be rutten· ann 
It !~"~Qt abt:ri£O .,: t[mt Of,UlbO':nrou~ tbcm tb~{J~l!J!) , 111&19 d 

< 1:' ' 
., . j, olctuner) 
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jfo~ci!Jner) but onlp ,tbat tbe ®aller 1na~ a Jroldgner. Sed non 
allocatur: to~ t!Je n~tl.llllg of tb~ ~e~llant t~ tbe l1~tlltng of tbe 
~l-1fter, all~ tf. be be a jfo!~tgner, tb~t futItcetb· ~£connt!" 
')l3ecflufe be Juillfte~, Q!lod cepit, & abduxlt, ann l10tb not fap up 
Dilltef~, tlomine Diltrictionis: fo~ otberllltfe be cannot ,ufttfie.ann 
tbi~ \tla~ belli bp tbe lllbole QCourt, to be a matertal qEtception t 
jfa~ otberU1ife it meet~ not \tlttbtue ntllefcrtption! Jr.oHbe ~at:: 
ter, tt tna~ mOllei) fo! tbe De(ennant, tbnt Toll-Through rna!, be 
lUell taken bp W~ercrtptton; fo~ it t~ one Of tbe Tolls tnbttbtbe 
l.a\tl al1O\l1~. ann a~ a Toll-travers t~ lllgere Toll t~clatmen fo~ gO· :I. Rol· j':a.i. 

tug oller tbep~QPer 00pl of anotber man; fo Through-Toll t~ fo~ 
patfage tb~oU!J9 a [1(U" ann botb are,bp ~~efcrtption. ann, not~ 
ltlttbltanntnlJ tbeIDpml0n of Thorpe,m 12 A1f..31tbatbbeen aUtlap~ 
aUO\tleO to be goon, a~ appeat~ 50 lid. ;. & 20 Ed. ;. Toll 1., & 3. 
5 H, 7. 10. & Bro. Q.10 warranto 3. jJt t~ belO, 'QtbatTurn.Tollt~ als, 
IO\tlatlle, an112 I, H. 7· 16 Toll \Ua~ taken,bp tb~re OfGlocefter, fo! 
patfage bp tbe 1L\.1 bet, an. tbt~ \lla~ bp ~~erCtlption, ann allow,. 
ell; ann, tbat a Dtilter~ mtgbt be taken fg~ tt ~ wberefo~e, ~c. 
Popham,IDne map babe ~oll-traversbP~!ercrtptfon, ann fo be map 
ba~e Toll-through ; bu~ It ougbt to ~efo~ fOll;1e r~aronable t&1t1ft, , 
lUOICb mull be fbe1l.1n, VIZ. ,'{[.uat be l~ to !llamtam a QtatllCep~ 01 2. Ro1. su. 
to repntr a map, o~ a '1B~ln!Je, ~! fucb lllte. ~nn tbe mUeett' at 
tbi~ 11ap map grant Cucb TO,n, belllg buta petite tbtng, tn refpect An= SS9' 
it t1)utl be a greater benefit, O! earelto tbe people, fo~ tbs reI: 
patttng of a l1angerou~ tuap, o~ tbe f~k~. ~o a ~~efciptton 
to babe a Toll fo! Murage l~ goon;betau(£1~ l~ ~o repatr tbemallS 
of a ['{ill, tnljeteta tbe peoplt map file 11t time of mar. '15ut 
bere fo! tgat tbere llla~ not anp eauCe aUengen , Co a~ it mfgbt 
appear to tge QI:ourt to, balle a lawful Qt~mmencement, be cons 
teiuen tbe Wlea to ~e 111. qawdy ann Chn~h beln tbe 191eatobe:< 
1llell cnouglJ, notlt11tbtlanl1m)J l JfO~ , being bp Jj!)!efcrtptfon, 
tOe eaure t~tteof tan~ot ~p ]ntenl1ment be (motnn tpbp it be~ 
gan t 'l5ut III ref pea It mtgbt babe a lawful begtnll1ng, tt iSS 
tnell enougb lUitbout 11.Je\lltng it. 13ut Gawdy noubtel1" upon 
tge rearon of tbe 15~Ok,of 2.2. At4 58. tuJJetber fucb a Toll map !t Rol. j'2~. be claim ell bl' i>!efCtl}!tl0n. ~enner lJel1lleren not anp SDpfnton 
berctn •. ')5ut, fo! tbe Default m tbe pleantng, it tua~ an,utJgen 
fOl toe W>latntttf. 

Body verfus tlargrave. 

Pafch 41 Eliz. rot. 425. 

DEbt agafnft t~eDerenbant,abminttlratrf.r of Thomas Hargrave (; 5) 
{per ll)uf5banl1, upon a JLeare to tbe .fain Thomas Hargrave IIp r Rol 60 J 

31ttlJenture fo~ pear~, anti botu tbe IDeftnl1ant t~ gnmtnttfratrt.r M~r ~(".' 
unto btm. ani) fo~ lRent arrear after bi~ neatb tbe ~~ton tna~ 
b~ougbt in tbe Debet & detinet; upon Not guilty plea'bttl, tt ti1a~ 
founD fo~ tbe ~Iatnti(f t attn notn maben tn arreft of 3lungJ 

ment, tb8t tbe Declaration tnaf$ not goon t Jf9~ tbat bt n~ 
(Iaten upon an 3lnnenture, ann notb not fap, Hic in curia prolata. 
jfo~, altbougb be mtllbt babe neclaren , wttbout mentioning 
anp iDeen, pet wben be menti9n~ tt, anl1 grounn~ bt~ action 
tbereon, be l.1ugbt to fiJe1tl it. 'l3ut Gawdy ann Fenner (betnll 

a nip 
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, 
nn1p in Qtou~t) ueIn, tuat tt 1tla~ goon t fo~ tbe JLeafe i~ tIre 
toe (!];tfea lif tue Declaration, ann not tue 3Jnoentut€, anll a un .. 
ttancebetulcen tbem t~ not'material; a~ 44 Ed.;. 402.i~.mbere:: 
"to~e Non allocatur. at anotbet nap it 1tta~ Ull1bel1 again, tbat tbt~ 

Co s. Z I. b. J)eclaratton ougbt to batle been tn tye Detinet, anll, n~t in tbt 
Debet ann Detinet, becaufe fiJe batb tbe \[erm ap anmtntffratrtr, 
ann t~ not ebatgen bp bet .own (!];olJtraa, but bp an act .of tbt 
'Ql:effat.o~; ann t.o tuat purpofe tna~ ettell·, 19 H. 8. 8. 10 H. 7 .. $ .. 
Qnn a J$)~eftllent Wil~ fiJewn tn t.be ([ammon }5en.cb, between 

.!.:, . B,kker ann Kelfay, l.Ub£t£ tbeaatolt llla~b~.ougbttn tbeDetinetone:: 
~p • . ann Godfrey afftrmen~ tuat tn .on£ Fenns Ql:afe i~ tbt~ (!Court, 
tt \tla~ tuIen, tuat tue aat.on .ourrut t.o be b~(lugbt m tue Detinet. 
Gawdy, '{[be aaton i~' weU b~.ougbt tn tue Debet! fOl tbt~ laent, 
tbougb arrear after tbe neatp of tbe Jjntetlate, ~egan, firff, tn 
toe ~ntl1tltmratrt.t, ann tberefij~e tOe aatollluelt UefJ agatnft bet 
·tn tue 9~bet ; fo~ tue r~afon tnoP tbe acti.on agatnft an (!];,tecuto~ 

J Rol. 603. fbau be m tue Detinet 1~, fo~ tuat t~e.nebt grelU nue b1' toe ~t= 
Co.s. 36. a. !fatol! ann tberef.o~~ tt eannotp,&fattl, tbat,tbe Cl1;.reCUtO~Debet~ 

".l6ut tn an actton agamft tbe jp£lr, It UJaU be m tbe Debet ann Deti
nec, becaufe be t~ bounn bp rpetta! UJo~nfJ tn tbe IDbltgatton. ann 

.3: ::. .. bere tf)e nebt, wbtcb tn~urren in tbe ttme of tbe anmtnttlra" 
trt.r, t~ btr Debt. anti tn Dyer 6 Ed. 6.8 I + toe action ifJ b~ugbt 

... ", .. _', tn tpe Debet anll Detinet; fo~lKent arrear tl1 tOe time oftve(lf~:1 
2 cr.'~ 3~. ':J~t~ta:~~l1 a~Tt~tfC/k~~t ~~OCer it;ri;:tt a~~~fae~ fgj ~~~&~ 

of tbt p~ofit~ of. tbe lLann, mbieo fiJe ber relf tecdben , anll 
tb£refo~e me t~ cbargen, baufng Quid pro quo; fo~ tf an <!t.ret~ 
t9~batb a lLeafe fo~ !,ear~ Jlf ILa~.of tbeuatl!eof, 201. per annum" 

Co. ). 3 I. b. renn~~ng .1G) 1. per dlDnbum 1R~nt lrJ It t~ atfet~ tn bt~ banll~· onlAt 
fo~ 10 4 obet anti. a oue tue ~ent. Fenner agreell to tbi~ SDPI~ 
ttJon, anll to toat purpore etten 10 H. 6. I I. abat tbe IPu~bantt man be (bargetl after. tbe neatb of tue feme, to~ laent arrear 
in btfJ otiln ttme,. becau(e be receil.1en tbe p~ofit~ of tbe JLann ~ 
[0 a~ tbe }Rent gtew nue tn tefpett of tbe IDccupatfon anll ta: 
. king of tue p~.ot1t~. ~nn tb£refo~e tlJe t~ cbargeabk'; ann not 
·~erl!, ~ ann,tntl1ratri.r. Clinch ~I~een 1l1tt~ tbem •. mberefo~e 
ItWtlf) to en apJungell f01 tne W>latntttf. N ore, ttbat afUr11larlrS 
tijl,~'li~ngment 1l1a~ reberfel1, In tbe <!f.r(bequer:~bamber fo~ tbt. 
pomt mILaw: f.o~ all toe Jjut!lCefJ of toe ([ommon '16enCb, ant .. 
'Jl3aron~.of tOe <!f.rebequ£t beltl, ~bat tlJe ougot to be (bargell tn 

I Cr. uG. toe Detinet; beeaufe tbe t~'bargell onlp bp ttJe Qrontraa of tb£ 
2. Cr. S +G. 3Jnteftnte. 5 Co. ; I. 

, Leuknor verJus Huntley. 
" '~ 

'. " 

_., '; .: ;::. ": 
Ante, Mich, 39, & 40 Placito 34. , ~ .. 

, ,,-.. 

(;6) 
Ante S93. 

. 
E··.., Rro.r of a 3!uilgment itt tbe cztnmmoJt ':l5elteu, 'm:ue cztafe lt1a,~,· 
... tont Lewknor bloUlJbtllebt agafnff tIJ& fatll Huntley,1Ugo plean~ 

£:0 bow.oneJoh. Jaques alfic·mell.a p~ctnt of lJCbttnLoHdon agatnfr 
tue faib Lewknor; anti bp tbe QCUt'toUl tbere attatlJen tbat lleht 
notullemanllel1in tbe bann~.of tbe fain Huntley, ann plea'Ot:ll toe 
lR£c·ouerp ann • .31ungment tbere.. Wbereto toe jWfatntUf r£:< 
plten, fbat, ~efQg. tOe .attacbment, Jaques b~oU!!Dc nebt tn tbe . 

, ' i1L)ufen~ 
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m.uecn~ 13eucb againff toe fain Lellknor, fcq tbe fame :£Dcbt : 
Wbcteupolt be !nane an attficb~~nt, Ulbifft t~i1t ~utc i11a~ l1C~ 
pentlHl!J .. Et hoc, &c .. ann upon tbt~ )plea Huntl~y t{J.ere nemutren 
ill lLa'W, anlJ it U1a~ al1fungen tbere tg~ Huntley! lnOereup.on Leuk
nor b~oUlJbt Q];rtO~. \t~e fitft \!.CttO~ offigncn \JJa~, benmfe tbe 
Q1uftome t~ aUel.1gcl1, 'QC.bat tbe l1Dlamtttt 01:0 fwear bi~ Debt bp 
9ttomep: ann Popham ueto, 'C!uat it tnafj againlllLuU1, tout one 
fiJCUil1 flueat bt~ tietlt bp attomcp.. ~e(onnlp, becaufe tbe l1ebt 
l~ atta~be}) in Huntleys bat}ll) befo!e toe nap of papmcryt upon tbe 
((mUlttoll, ann fo befo~e it U1fi~ Due. .ann Popham faro, 'Q[:bat Ott 
(uuln not be n goon ([uftum: 'lBut it UHl~ mObcn, toat,oeretn 
tbe <!Cufiom fiJoutn be reafonable, becaule it i~ not to be pato 
'befo~e tbe nap of papment. ')But in regurlJ tont tbe letler Lllm Ln 
tbe conDitton t~ a p~efent nut!', it mint.)t be attflcf}en p~ercntl!,; 
ann bp tue ]uugmeltttn tbe attacbment, tue IDebto~ t~ tliF 
(barge)) agatnU bifJ Qrtelltto~, ann b£tome cuaclJcabie to tbe 
Wlainttff in London) fO, tbat after tbe Inap .of papment bc UJau 
babe bt~ Q];,tecution agatnfttbe IDebto~,anll not befoJc, Vide 21. Ed. 
4. jO .. 1But Popbam fattl, ~bat tf}e JjUogment tJeretn \lla~ unrea~ 
fonabIcjfo! tve Ql:tenito~ bato not abobe one peat di[rationare Debi
tum .. ann If tue tlebt mtgbt bc -attacbci.1 a fuit pear, O! mOle, be,. 
fo~e tbenap of papment, be map }teber bear of it befoJe tue pear 
be paft, ann [0 be nefraullen of bl~ ncbt. ')But Daniel ~£tjeant , 
fafo, 'C!bat tbc time difrationare Debitum, t~ a pear after tbe ~,tecu= 
tton ruen, ann not fo!tbl.1lttb after tbe ]ungment. anll ~,tecutt;< 
.on cannot be ban until after tbenap of payment. Popham llemann~ 
en, Wbetbec tbt~ m.uctt~on were mebCn tn tbe ([ommon 15CllCb. 
Daniel anfwerCll, ~bat It l.1la5$ not. 15ut tue fole muefftolt tucre 
1na~, Jin tCJJar~ Jaques ball begun a ~utc t!1 tbe ID-uccn5$ 'l5encb 
agatnfi L. to! bI~ llebt, tnoetbet, 1nblHt tbl~ ~ute \tIa~ nepenn~ 
tng, be rotgot make an 9.ttacbmettt in Londog , bp tIJe QI:utlom Ant. 1$7, 

tbere ofanotbet nebt llUe to Leuknot:,anl1 it 1lla~ anJun!Jen"~bat 
notlllitbfiannmg tbt~, tue nebt intbe bn1tn~ of Huntley mi!Jbt be 
atticbeiJ! jf o~ tbere wa~ nut anp ~ute commencetJ fo~ tt in anp 
([OUtt. Popham ann Clinch, aniJ Fenner, abfenteGawdy,agreetJ,tbat 
tbt~ attacument 1lla~ goon notwitbilanntng , but tbe~ all uetll , 
tbat tue attacbmetttof tbt~ ncbt befo!e tue nap.of papment can~ 
not be; aItbou!Jb it were mouetJ, ~bat toe QCuftolU tn tbt~ potnt Ante 18 4. 

t£l goolJ, anll reafonable, ann f.o ,It ba~b, been aU.nap~ aUo\l1elJ ! 
ann tbt~ t~ ttl bc intennet! betU1t~t QI:lt1ien~ ann ~ercbant~ : 
9nn if it be not tucre aUOl.Uable, tbcre fiJdU ueuer be an attacb~ 
ment. jf.o~ if tt cannot be befo~e tbe nap of pupment, toe IDefeltll~ 
ant befo~e tbat time luap be out of tue QI:ttp, o~ clfe\llbere,agatnff 
lUbom tbere cannot be any attacbment. rubetefo~e, \te . .ann af:: 
tettnarll, at anotber time, anotber QErro! tua~ mouen, tbnt tbe 
C[ul1olU t~ aUel1gen, tbat tbe ~latnttff fiJouln fwear bt1J nebt , 
ann John Jaques tna5$ W>latnttff, ann toe E\eco~n f~, ~bat Tho" 
Jaques ftnate tbe nebt,wijo \l1a~ a @)trangct,ann not tbc W.latntttf. 
gnn tbat l.1la1J bclt! to bc Incurable, ann touin not be tlmennetJ. 
~ij1berefo~e tbt 3lUl1~ment 1t1a~ rebftlel:1. 

Skelhom 
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(~1) 
% RbI. 102. 

2. Cr. 602. 

Ant. 629· 
2. Cr. 002" 

SkelhcuD ver!usJIarrifon. 

ACtion upon the Cafe, ann netlare~, flolU be b~tiugbt a ~laint of 
lIebt tn London agatnll one Ridly; anti tuut tue Ql:uftom of 

London t~, toat if anI' be arreftell tbere upon fucb a ~laint., tbat 
fle fiJoultl remain tn P!tfon unttl be founll tlUo Mainpernors fo~ bt~ 
appearance de die in diem quoufq; placitum determinetur • .ann tbat tf 
be tnerecontlemnetr, be fiJoulli tenller bt~ bonp, .o~ pap tUg QCon:: 
lIemml~ion! i)~, otbetl11ife tbe Wlatntiffmtgbttake bt~ (lC,tecutt:: 
on agamft tbe Mainpernors, anti aUengeto, tbat toeIDefcnnant 
anti one Peter Houghton became 15apl fO~ tbt~ aaton tn London; 
anll, toat tbe Defenllant lUttb an tntent to llefrautl anti btntler 
toe ~Iatntitf tn tbe fatn ~ute,p~ocuttn anHabeas Corpus out oftbe 
<!:Exc(Jequcr to remobe tbe Qraufe tbttber! anll tbat be p~ocuren 
ann btten one Price ann Olle Pit lUbom be fmelU to be tnfutficient, 
fo~ ZO s. gtbcn unto tocm, to bc bapl toctctann, toat bc tnfo~mcn 
tue Ql:ourt, toat tucp lUCtC fufftctcnt t lUbctcupon Price, ann Pic 
lUere tecetllen a~ bapl tn tbc Q];,rcbequet! ann tbetebp tbe tic:: 
fcnnant, ann Huntley lUcrc nifcbatgell of tuc bapI in London; ann 
toat aftctlllatll~ tbe ~latntitf p~ocutell a Procedendo, ann ban 
~ju:o~ment tn London; ann, t{}at tbe fain Ridley,Upon a Capias ad fa
tISfaClendum, 1l1a~ tcturnel1 Non eft Inventus,ann tuat Ridley lUCllt be:: 
pon~ ~ea~. ~O tunt bp tbt~ §raun ·Ue couln not bane (!Execution 
agamft btm, no~ agatnft bi~ Mainpernors:, ll1Uet£up.on bc b~ougbt' 
tbt~ aaion. 'Q!:be IDefenllnnt pleanel1 Not guilty, ann lllafl rOttnn 
Not guilty,quoad tue p~ocutement of tbe Habeas Corpus. Et quoadRe
fiduum, tbat be \tla~ Guilty. anll tt 1l1a~ moben bp Tanfield, ann 
Doderidg, 'Q!:bnt UPOll tbt~ dlerllt!t tbe action i~ not matntain:: 
able t fo~ tbe btrin!J .of tbe bapl i~ not material, no~ i~ anp p~eiu:: 
lIice to tbe ~Iatntiff. 15ut tue allo1l1tng tbeteoftn Qrourt, mOtto 
t~ tbe aa .of tbe ([ourt. Uloerefole an aaton lte~ not; a~ ~ I Ed. 
4. 22. t~+ anll bere, tbe lUfo~matton of tue IDefe1tl1ant tfl no 
caufe to accept tbem. ')But tbe <.!Comt ufetb to examine tbcm ups: 
.on i)atb , ltlutcb lUa~ tf)e <!Caufe of allowancc t ann tUftcrole 
tbe Defennant t~ not punti1Jable. anll 1noat t~ none junictaUp 
tannotbe punfi1Jen; a~ 9 H. 6. 60.12 H.6. 3. 2 R. ;. 10 . .ann Tan
field mollell, tbat .of fome tbing~ put in tue Declaratton no:: 
tbtng t~ fountl at aU, anll tbetefo~e aU i~ tIl. 15ut bcraufe it ap: 
pear en upon tue Dorfe of tbc iL[lrtt, tuat tbe ]ttrp ban fOUllO bim 
Guilty of aU, bcfine~ tbe fuing of tbe Hab. Corpus; It ttJafJ bdn, 
tbat tbe lReco~n tna~ mif~cetttfien, anll, toat it fiJouItJ be amcn!1:: 
en, anll it lUa~ fo ol'Oereli accoll1fnglp. Alrham fo~ tue J.1t)fatntttf, 
mobcn tbat tbe action ltlell fap; fo~ altbongb tue bapt tnft£1 
aUowen bp tbe QrOUtt, tbat p~oc£enen upon mif-tnfolmatton 
(If tbe patti!, lUbo i~ punifiJabfe fo~ tbnt falfe @>uggeftton, be~ 
cuufe be ban necetl1en tbeC[ollrt.§O! tue @)tatttteOfWeltm.I;Cap .. 
'z9 p~o\1tne~, tbat lIecefpt~ to <.!COUtt~ fiJitU be punHlJcn,· bp 
ltlbomfoencr tbep be,bp 31mp!ffonmcnt, pet tbat notb not binner, 
but tbat an aaion upon tue Qtafemap well lie;. a~ I I H. 6 .. !5. anti 
2 I Ed. 4. 22. ~o tnbere a ~~otcaton t~ caft Qlia profe[turus, anti be 
l)otb not go bcponn ssta, action of tlrtett Ue~, a~ ~o H. 6. 10. 

ann 44 Ed. 3. 2 7. mbecefo!e, (ft. Gawdy !lnn Popham beln, tbat 
tbt~ aaton weH fap fo~ tbt~ falUt!'. 1But, bcrrmfe toe Utcrbtct 
ltlii!:J not fullp (critflcD tOe!' O&'OClfll t9at it ft)(lUltJ be mnfnl1~ 

tIl 
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en: anll tbe!l tbep 1ll.oul1l1lifpute tOe matter. Et adjournatur. anti 
after\natll~ It \na~ fullp certtflen ann allJulJgell fo~ tbe £1)latntUf. 

Riggs ver/us BulliA gham. 

A 'Sfumpfit. mberea~ be.1lla~ fet(ell fnJrec of tOe 9:llbowfon of 1 ~~8~, 
Beckin~ham tn tue QCountp of Lincoln, Jill confillerati.on, tunt . ,. 

be, at tbe Defenllant~ tequetl, bp btfi IDutr, aediffee & conceffiifec 
t.o tbe IDefenllant tbe firft, anll ne,rt Avoidance of tbe futn <!C{)Utcb, 
tOe IDefennant 22 Auguft ;7 Eliz. atfut1lell to papto tOe ~!~tifr 
1001. &c. <rIp.on Non Aifumpuepleal1en, It\na~ f.oun]) fo! tb-e~tn~ 
tiff, ann llamage~ atretrell to an 100 I. ann, after dlernttt, it l11a~ 
tUoben tn utteit of Jiungment, tbat tbt~ Ql:ollfineratiotl t~ paff, 
ann tberef.o~e not futffcient to grounn an Mfumpfit: fo! tbere t~ 
nat anp time of tbe @!ant allengen·: anll tt migbt babe been nt~ 
betS; pcars; bcfo!e tbe Allbmpfit manc. ann beinga tbtng e,tecu~ Poil. 88)". 
ten, ann paft, no Afiumpfit after\llarll~ can ~e JE.o.on, anll tn P!.oof ' 
tbere.of Dyer 272 • Hunt ann Bates <!tafe tuas; cltell:but aUtbe QI:.ourt 
ttf.oU.lcn t.o. tbe tontrnrp: fo!,tUe ~!ant being mane at bt~ re~ Polt. 880. 
queff, it ts; a futTtcient QI:onfilietation, altbougb tt Were l1itJer~ ~ ~:. i~9. 
pear~ befo!e, efpectaUp being to tue IDefenllant bimfelf ,. tbe Ante~9.· 
(Zl:onfilleratioll mall be taken to continue. '15ut, if -toe ~~ant 
ban. been to a ~tranaer, ann n.ot at tbe IDefennant~ requeff, it 
ball peranbel1t~lrc been otber1t1tfe. @Jeconlllp, -m:be Declaration 
is; !tot goon , becauff tbcre i~ not an!, time, o~ place allellgell , 
tDbtre toe ®!ftnt 1lla~ mane. Sed non allocatur. jfo~tt tfJ but an Jln:: 
l1llcement to tbe action, ann tbercfo~e neen~ n.ot to be fo p,!ectfef!, At 
allengen. mlberefo!e it tua~ allJUllgell fo~ tue l13latnttff. Vide It. 59· 
29 Eliz. Marfh ann RaiRsfords ~are. . 

Marrow ver[us Turpin. 

Pafch. 4 I Eliz~rot. 2.48). 

DEbt agatnfttbe IDefennant, a~allmintarato~ofGeorge Turpin (39) 
fo~ )Rent arreat UPUll a leafe .to tbe J)nteftate, {ncurren af: Moor 600, 

ter bts; ncatb. '(!toe IDefenl1ant plealJ~, tbat befo~c tbe lRcnt tn:: 
cuttell, fo! \t1bicb tbe action .j~ b!ougbt, be· atrtgnell Ober tbe 
~ffate, anll '<[ecrn to a @)trangtt, luOO entten. ~nn tue )WInt»:: 
tftf, knowing of tbat ®!attt,ban aftct\nurns; acceptell of tue 1l\ent 
from tue @>ttanger, be 'being tuen poffctrClJ, tlc. 9:nn lJcmanilen 
Jiungtmnt, (tC. gUll it 1lla~ tbcrcupon llemurcell. '(!toe ~ole 
mUeftioll was;,WbctbtC allanmtllfftrato~ fiJall be coatgell fo~ tut 
lRent 9:crear aftet tue ~~ant f ann it 1lla~ clearl!' ref.otllell, tuat 
be (fJ.oulll n.ot.jfo~,if be fell£' tbe ~etm fo~ toe pa!'ment tlfllebt~, 
tt ts; not reafon, tbat aftettuarn~ be ftJoulll be Cbargcil witb 

. tbe )Rent alfo t . cfpectallp tn tbtp QI:afe, tubcre toe JLcifOl ban 
klw\ulengc of tbc €i~ant, ann accepten tuc Rent from tbe 
@!untee. anll tbeC2tafe anJU~!Jell tn tbc}JD.ueenfl 15~ncb Anno 29 ' .. ' 
Eliz. bet\ucn Walker ann HarrIS, \nas; ncmetl bp A,nderJon, Walmlley, ., ' 
linll Glanvile tl.1 be !Law. jftl~ tbe JLetrce blmfclf l~ not tbar!Jcable Co. j .• _. () 

lUtto tbe RCllt after tue grunttng oller bts; ~ffate. ann tbe!' belli 
1t to be ullreafonable, tbnt t~e ®~anto! fiJ.ouIn be aI\Unp~ cbm:gen 
fo~ the ®!unts; infutftctenc!'. ~U:.'lbetefo~e It \tlup "nJU!l~Cll fOJ 
tue l)cfcntJant. 3 Co. 24t 

l? P P P 2. Manhood 
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I Cr. 86. 
Co. 6. 4+ h. 
Ant. +H. 

Manhood vcr/us Crick. Trio. 41 Eliz. rot. 1109. 

D Ebt upon an IDbItgatton of 8 I. being a tingle IDbftgatiolt. 
~be IDefennant pIeanel1 tn ')Barr, tb~t, after tue i)t1li!l',att~ 

on mane, ~f entrell tnto anotber i>b1tgatlon of 14
'
• unto tue 

J1!>fatnttff fO! tbe papment o( 7 ~ I. at fucb a .pla~e, ann lIa!"a~ U1afS 
pet to come, ltlbttb tue Wlatnttff accepten tn ntfcbarge 9f tbe fatn 
')5onn of 81. anll it 1lla~ tbereupon nemurren • .ann U1ttfJ~ut ,at:: 
gUllJent all,ungen fO! tbe J1!)latlttttf, tbat tbe ~Iea 1l1~ rtf, ann 
notlltnp 'l6arr. . 

Lamb, Executor of Drables, vtrfus Brownwent. 

TriD.41 Eliz. rot. l'i.S'i. 

(4; 1) DEbt upon an Obligation, COltbtt10nell, 'Ctbat if tbe Detenbant 
Co. 5· ~3· h. tn Mich. -m:ermtben m.rt enfutng,tn tbe J]:)!0rogatfbeQCoutt 

.of tbe arcb·btllJoP of C3nterbu~y .ilt Lendon,fiJOUlli gtue to tbe fatn 
Drables bt~ (!ftetuto~, O! anmtttltlrato!, fueb a ]Refeafe, ann IDtf= 
(barge from, anb agatntl bim ann bi~ ([btln!en, fo! lReeetpt of an 
I GlO ~atftz, a~ bp tbe Jlunge of tue ([ourt fiJouln be tbou!JfJt 
meet; tuat tben, tfe. 'Qrbe IDefennant pfeanen, tbl1t tbe fame 
'(!ermOtle Such 1lla~ 3lunge tbere, ann tbat tbefatn 3lunge nfllnot 
lIetJtfe, O! appotnt anp Refeafe o~ {)if~l)arge, tfe. ann it WafS 
tbereupon llemurrel!, anll all,ungtlJ to be no ~Iea : fo! tbat it t~ 

Co. Litt.~o9.a not allellgell, tbat be caufell a lKeleafe to be n~a1tJn, anll tenner= 
Co. 6. 31

• a. ento tbeJ!Ullge to be allOlllen! fo~ it t~ on bi~ part tn ntrebarae 
of bt~ IDbltgation, to li~a1n fuel) a JLeaft a~ tDe JlungefiJoutn 
alloW. mberefo~e it 1Ua~ anjullgeD fO! tbe ~Iatnttlf 5 Co. 1 j. b. 

Poll:. 864' Mich. 43 & 44 .. c. B. PI. 41. 

Ante 99. 

Brownlow vcrJus Lambert. 

Trin. 41 Eliz. rot. 16 jOe 

A CtiOD fur Trover, aUn czronbertionof a czrOU1 apud Salop. ~fJe 
Defcnl1ant Pleallell,. ~~attf1e mueen 1lla~ feifel) tn .fee of 

rueb a ~a~no~, ann nemtfc,lllt, nnn all C!Effra!,~ tl)erein, (Je. to 
J. S. fO! JLtfe, anll conllep~ It bp mean czronbe!,allce~ to utmfelf; 
attll, tbat tbt~ <lt01l1 came tbttber a~ un (!!;ffra!,. mtbeuupon be 
fetfen ber, ann, caufen ber to be P!oelatmen tn two ~arket= 
ttollln~ nett an,o!,mn~. anD tb~ t.+>latntttfeIatmell p~op£rtp,ann 
tbe IDefennant nemanDmg O( blmttl P~Pfo! JJtr §eelltng,tbat be 
refufen, ann ~beret.tpon be DenteD to lle,flber tbe QtOlll, ann trab£r~ 
fer5, tbat be t~ GUIlty of ~be czron1lertion apud Salop. ann it lna~ 
tbereupon nemurren • .ftrft, becaufe be aUelllJcD not tbe Letters 
Watent~. @lecOnllll', btcnufe be allellgell not, tl)at tbe ~~oela= 
matton~ were mane tn tb~ l)!>artllJ ,Qtbureb. 'ij:btrlllp becaufe ~e 
traberfetfJ tbe v Ill. ann It 1lla~ aOJungen fo~ tue ~laJntttf. 

hrilh 
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Eriih verJus Rives . 
• 

T:;' Jefrion Firm~, fo~ ([opp fJortl,lLanO; lParceI oftDe :2l3aitnO~~f (4~) 
Ie! T,hIitleworth. N or GUilty ~tll1g pleanen upon (!fulOence, ti)ilC God. 3 (, d. 

ID~e{t1on~ were l1ebaten : jftrft, ,Wbetuer toe~e ma!, be a tenan~ Ant. 39 I. 
(1' ttt tapl of C[oP!':UOitl LanD, Wltbout a ~pettal QI:uffome. gun Poit. ~07· 
all tue )!Ulli(e~ agreen, tbat tyere COUli.111ot, unlef,a it !Jan been Co. Lm. 6 o. b 

fo ufeiJ tuere from ttme,tubereof,(j(. ann to tbnt purpofe Walml1ey 
tUfU,' tbnt tn Hafting ann Greys Ql:afe, in tue Dutchy-Chamber, it 
Ina~ nebaten befo~e a11 tbe)3iufft(e~, ann refoluen b!, tuem, toat 
tbere fiJouki not be an t!tftat£-taU of Qtopp~boln JLann, un(er~ 
tberebe an efpedaI c.!l:ullom l11itytn tbe ~anlto! to Ularrmlt it t ~()(t. ~07' 
@!£connIp, '([be)? aU agreel1, an.mltring tt l11ere an fltilate=tatf , pt Lltt. Go.b. 

tbat a @)urtetl"oer tbeteof t~ a nifcontinuante to put tOe Ultle to . c. ~ 33· a. 

btf' aaton: fo,~ be ougut ~o take tt ftlbJ~a to aU tue tlttOnll£nien" 
tte~ tnbitb an <!ISftate"tatl at tbe ~ommon )Lal11 t~ fubJea unto. 
jfO! tbat i~ tbe ~utlot)1arp <Zl:onl.l~p~nc.e, ann tbere t~ not anl' 
otber mean~ ~o nlfconttUue ,tt, an~ t~ t~ a~ llrong af' a lLfbcrp bp 
~enant itt taU. ,~nl1 tb~ aften~e t~ tn bp tbe '@:enant tn tat!, fll~ 
tbotlgb be tome tfl bp ®~ant ot tbe )Lo~n.ann tbere i~ no muelli~ ~O{\;'076 !; 

.on, but tbat a Formedon map be b~ou!Jbti, fuppoting tbe (!Bntr!? b p O. Itt. 0, 

tue -QCenant in taU, ann nO,t bp ttJ,& JLo~l1; anll fo a Feme fi)aU 
babe a Cui in vita: wyere one t~ alfo tn bp tbe lLo~n bp bt~ 'aomft" 
tance, bt~ <!IStlate tlJafl not be anoinen tuttOout a Retoner!' tn tuc 
JLO!U~ QCourt; fo~ tbeLo!l1 ougU,t to balle c.!l:onufance of tJf~ -m:e" 
nant. ann tbetefo~e an ~1late gtllen bP ~urrennet tn tbc 1Lo~nfl 
([ouct caul10t be allo(ne~ lnttbout a }Retoueep tbete, ann not bp 
Qfntrp. ~btrnlp, anmttttnlJ, toat tbe S5urrenner of a Feme Covert, 
being fole examineD, flJoulU binn bet bp tue ClCuftome, llli)etbcr 
fucb a ~urceltner upon b~r e,ramtnatton manebefo~e twa 'QLe-
llant~ of tue ~anno~,futb ~urrenner~ befo!e tbem being ufen to 
be mane,be goon.ann aU tue c.!l:ourt flgreetJ,tbat bp QI;fpecfai ([u" 
nom to warrant ft, it map be goon, otiJertutre not. 16ecaufe it 
t$) a 3luOitfal at! mo!c p~opet to be none tn ([OUtt. ann to 'tt 
l1la~ anJutllJen, a~ Walml1cy fain,upoll a Demurrer, ina Lancafhire 
<!raft, l11betc rueb a ([uftome l11a~ llieancn, ann anJuogen goon. 
fottrtuW, Inbetber a §SUlrenOer mane to tbe§j)teUlartJ, to tbe 
ute of tye S5telnatn bfmfelf be goon f ann ali tue 31utltce7J belt! , 
tuat it 1na~. §o! tue <!Enttp f~ Q!1od furrum reddidit in manus Domini. 
ann tue @>tel11arn t~ but tye JL.o~l.l~ ~erbant, anO tue ~Urtenner 
t~ t.o tue lLo~n, ann 110t unto bim. ann tberefo!e Glanvile fnin, ]f 
one make~ a~e(ogntfantetoJ.s.to mpufe,ltmapbetnell m:kna1n~ 
lengen befo~e mp relf. S50 tf an IDbUgationbe mane to J. s .. to mp 
ufr, it map be neltueteiJ Ultto me t~ tue ufeof ]. s. ann altboulJlJ 
it 11m~ bere offeretI to p~o\)e bp mttneffe~, toat bp tue Qtuffom o{ 
tue ~anno~, a ~urrennet (ouin not b~ mnn~ to t9c ~teW?tn 
btmfetf to OtfJ own ufe. VIbe ClI:ourt reJectr]) tt ; fo! tt 1~ agautft 
)Lahl. jftftblp, moete a Q1:opp"bolner makefJ a JLeaie to~ pear£' ac~ 
CO!ot1tg to tue QLuftom of tue ~anno~, tubetber fH~b ~llLe1fee 
upon Oufrer map maintain an Ejetbone Fi~mre at to? ~omnHJnta1Uf _., 
Glanvile fain, tbat tt ban been fo refolnen In ttJt£1 ~OUtt, tbnt ",",.e 4

6
9- 2.. 

an Ejefrione FIrma: lie~, maktn!,J mention tn tye IDccim:atton (if tbe 
QrU1lot11 to llemife, ~c+ 'but \ValmDey fe~m£n to lioubt tOereof .. 

Mille; 
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Poll. ~o4. 
Ant 5'39. 
Moor.Jfj'. 

Ant 224-
2 Co. 62,b. 

MillsVfr[us Wood. Trio. 41 Eliz. rot. )001 . 

. AUdita Querela. ~bc <!tafc l1la~, ~bat Edward Mills ann Thomas 
lUcre nblfgen ilt a @)tatut,c .of 700 J. to w. ilC~e IDefcafance 

llla~, '<!Cbat if Edw. M. ann bl~mlfe, befo~e tbt 6ell .of May neft 
follotntng, fiJouln make f~Cb goon alfurance.of an ,IPo~re t.o w + 

lDito fucb Ql:ou£nant~, lUblCb be UJouln accept, a,nn figmfieunner 
bi~ bann to be reafonable; n! 11)nuln pap unto btm upnn tbe fica 
.of Auguft enfulng ; 50 I. \tbat toen tb,e ~tatute 11).o",tI be bnttl ! 
ann be furmtfetb, tbat be, nnn blfJ Feme tnere al\tJa!,~ teanp 
to babe mane tbe ~lfurance ; ann, tbnt w. tbe €nnufee ban llnt 
fignifietl \110at nffurance be \11oultl accept ,..uO! requtrtb alll'! 
anti pet ban fuetl (If.recutfon, &c. ann it lUa~ tbereupon tlemur= 
retl ; anti, after argument allJUngetl fo~ tOeIDefenllant. En! be 
t~ not bnunD to nebtfe all!, 9tftttance, n~ <eftate, but tt ifJ at bt_ 
~lertion to accept an (!Eftate tentleren, n~ tbe ~onp. .ann toere 
cannot be an acceptance, but lUbere tOete t~. a tenner on toe 
.otger part!' ;ann tgerefo!e tbe QI:onufo~ nugot to babe nebtfen toe 
€ftate, anll tn baue p!oCUrell toe <ltonufee to accept tbtrenf: 
.otbertutfe be .ougbt to pap tbe ~nnp+muerefo!ett\tlafJ anjullgell 
aCCn!lllngfp. , . 

Pledgard verfus Lake. 

T Enant fOllUfe, ,rematnner in taU, Jl.)e ttt rematnner IettfJ fo~ 
peat~, to begtn after tbe neatb of tbe ~enant fn! ILtfe; toe 

~J;nattt fo!' ILife afterl1larll~ f"ffer~ a recnuerp \11ttu <I.toucber .of 
btm in rematnller tn taU, anti ntefJ; \llbetber tbtfJ .lLeafe lUere ' 
l1eftropel1, aun gnnef \11a~ tbe ~ueatnn. anll all tbe 3luruce~ 
beln , tuat it \11afJ not! but tbat tOt JLelfee migut tueU faUifie 
,tb.t~ recnUeep bp tbe Qtommnll l-a\11, anll alfo bp tbe ~tatutfS. 
'JBut tf tbe ~eltant tn ~atl, lUbn batl tue 3!nberttattce" ban fuf,,' 
feren a QL:nmmonlRecnllerp, tbnt fiJoUln babe lleftropeb all toe 
remainller5S, ann reberfions tbereupon llepenlltng, anb aU toe 
€ftate~ tlertu£tI out .of Cucb a rematuller. 16ut '(tenant fo~ 
JLtfe batb not anp fueb 'POlner: anll tbe reeOberp t~ ball a:: 
gatnft 'Qtenane fOll-ife \11itb tbe dlOtlCber of tbe 'Qrenant in ~afl. 
9nn tt WOllin be uerp tnconuement, tf, bp Cucb recobcrte~ of 
reberfiolt~ , .leafCfJ fo~ pear~ fiJullln be neftroptu. tUlbtre
fo~e, tJ'C. 

Price vtrfus Simpfon. Hill. 41 Eliz. rot. 1097. 

T. Refpafs. <Ltpon a ~pectal ~erntrt;~be QL:afe lUa~, Jackron lef:: 
(46) 1· fe.e fo! !,ear~ b!, feberal JLeafe~ ofnlberfJ lLanl1fJ,fomc of toem 

Co. ).29· 30
• tn tbe IDioccr~ of York, fomctn anotber Peculiar wltOtn tOe fame 

'- And. J 3
2
.: IDtoceffJ, nebtfetl all tbofe .lLei.lfe~ to bt~ ~on, ann mane bt~ 

Daugbter \11ttbtn age bt~ <tE.recutrt~·) toe ~otber takef$ abmtm. 
ftra!iOlhduran.t~ minore :rtate .of tbe e.rccutrt,t tn(F.tbe peculiar ,\11b~c~ 
toe ([ettatn! nlCtl)ad commodum,& proficuum Executricis,tbeant1llltt:: 
ftratrt,e ganten tot~ ~erm, durante min. a:tate .of tOe (!f~ecutrt,t,to 
tbe lE>lmnttff; Utbetbft tb{~ @~ant \11afJ ITool1, Ol not r \Ua~ tue 

p~tnctpul 
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}P!tuctpal m,udfton. al!ti ,tbe ~ourt ufolben, tbat tt wa~ not 
goon. jfO~ rucb an annumffratton flatb but a fpedal P!opcrt}?ad 
proficuum Exec~t~ris, but not a gcneral P!9pertp, a~ anotbcr ~,te;; 
(ttto~ o~ annumffrnto! batO. ~n:o tberefo!e bt~ fale of ®oon~, 
unler~ tbe~be bOD? peritura,O! it be fo! nee~mtP fo~ tbe ,PClpment.of 
iJebt~, 1Ubttb be 1~ r.iJatgeable to pap, tt fiJaU not bmtl. ')But be 
mllp rue, nnn be ruen, ann pet bf~ autbo!ftp t~ but a: limite)) 
autbo!ftp; flnlltberefo!eltke a~tf JLetter~ ad colligendum bona de-
funCti lUere granten to onet tbe~e be map feU bona peritura, a~ 
fruit, (J~ tile Ukf. ~econni!', it 1tla~ moben , wbctber tbe affent 
of an anminiffrato!, durante minoreretate,to tOe-Debtfe of a term, 
o~ toe atrent (If tbe Q.];.tetttto! btmfelflmttng bffj ~tnolttp to futtJ I Cr, 490 • 

a Debtfe be goon. Anderfon fattl, tbat an ~.tecuto! at tbe age of Ant, 602, 

dgbteen peat~ map atretlt. 1l3ut l11~etber tOe atrent bv (ncO an 
atnntnttlratton be gIl"'! not, tbep i.1oubten~ 'VLbtrnIp, ftlt1a~ 
mob ell, UJbrtber anminfffratton fiJouIl1 tn tut~ Qtafe be granten 
at t1UopIace~, viz. ~be one l11ttbfn tbe peculiar, tbe .(Itber 
bv. tot ~rcb<bifiJop of York., £lD!l1tntlrp of toe Di(Bcer~ t i1~, lU~t~ 
t6er be fiJoufO baue tbe W~etogattbe tn botb, a~ be ban wbere 
bOfla notabilia tnere ill ntberfj IDfocetre~, an)) tt waf;i refol11e11, tbat 
toete fi)otlln be tino lLetterfj of anminftlratton granten t ro~ tbe 
arcb"bt1lJoP fi)aH not babe anp )$)!etogattbe bete t '26ecaufe 
tbt~ peculiar tnafj ftrit llertbet1 out of bt~ 3ltu;t~ntrtton. (([lbere:: 
fo~e, ~t~ s Co. 29· 

Th€ Qgecn againfi Page, and the Bifhop of London. 

(\ Uare Impedit. ann mane ber ~ttle bp )Lapre, by tbe @)tatute C+ 7) 
\..L. 21 H. 8. jf.o! tbdt toe ]ltcumbcnt ban taken a feconll 'J5ene" 
n£e.~be IDcfennant pl~an~, tuat be t~, annllln~ Qtbaplatn to 
tbc JLo~n Morley, ann plean~ a IDtfpenfatton fromtbt arCll<btllJop 
Of Canterbury, aCCO!ntng to tbe ~tatutc, ann tlJe Qtonfirmatt.on, 
&c. anll upon Oyer Demannen tbeteof, ann entren in hrecverba, it 
1lla~ netnutten tn lLatu, b~eaufe tbat in tbe ILetterf;iof IDtfpen" 
fation tOe 1Uotn~ lUcre, menttontng tbe two 1Bendice~ to be .of 
fmaU baIne, Unimus, anneximus, & incorporamus tbe fetonn 15ene::: 
fiee to tbe nrff, tnttbout tue lUO!n~ of Difpenfamus f(l~ tue taking Hob 151.: 

tbcreof. ann 1Uf)etf)er tbefe lUO!l1~ t1)aIl cnure to a IDifpenfatt" ' , " 
.on f \1la~ tbe mueffton~ ann, after argument bp tbc ~£rjt:: 
ant~, ft 1Ua~ arguel1 bp ID.octo~~, Steward, Day., anll Farrington, 
tbat tt cannot cnure to be a IDtfpeufatton, jfO! tne purpore of 
btm, tubo mane tt, 1tJa~ to make an (llnton; ann, tbat tbt~ 
fiJouln euure afJ un ['{nion t ann tt tan~tlt be an [luton,' jfO! 
t{Jat ougbt to be allUapfJ lip tbe i'>~ntnatP of tbt DU)C£f~ , Ant, sao, 
ann tve ~atrgn+ ann bJben it fatl~ in tbe ~!tndpal intent-, 
It ff5 \totn tll aU. !Inll tbc purpofe to malw tt an [{nton ap4 
pe(lt~ t fo~ tuat tbe lUotOf;i ate incorporamus, &c. tubtc,b tf;i not 
ufco fn a Dtfpenfatton t anll, tbat ·be fi)oui1J toln tt fine Ii q 

(entia Diocefana. ann tbat, after tbe 3lncumbent~ tJrato, it 
fiJouU! rebert to btfj P!ollCr nature t wbtcb ate not. tbe 
lUO!i.1~ of a IDffpenfatton. ~n:O altboulIU be unto pOUter to make 
a IDtfpenfattott; tbat tuill not enure tbe~to t fo~ voluntate j 

& potefrate, repungnantibus, aU t~ \totn; ann an [tuton, ann IDipen" 
t'atton are of nt1Jer~ natUte~ ~ fo! an UJniolt make~ of tWo 

Cltf)w;cbef) 
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C!.CtUtcbe!5 one t, hut a IDtrpenf~tion Ieaue~ tbe~ a~ bef~~~ . .ann 
ruc~ IDtfpenfatton of JjDturalttlefJ ate callen In tue <Zrfutl,!Lam 
Gratire & firitti Juris, QJ1ia odiofre funt. Qln~ toerefo~~, U1b?cea iDtf
penftltton tna~to retain a recont! 1Bencficede donatIone,dlfpofitione, 
feu pr~rentarione c::'LljU[cur.que; ann a Q[oUe~ge ban an atn.1oh1f~tt , 
llibicb became \1otl.1,ftnli tuep ur~J) bp <!Eleaulfl to, mak~ it m.o1lJma: 
tion tbereto, ann tbep cbofe btm, lufJo b~n tb!~ IDlfpenfa~IOn! 
lUbo oeina p~£lcnten \Ua~ tnftit~un ann mnucten; tbl~ l?Ifpen~ 
ration tuil~ not fufffcient to t2tmn, becau(e be ban not tue U1o~n 
~!eaion tberetn. 'JDut on tue otb~t Qt1e" it 1Ua~ att~gen bp ~tl= 
aOl~, Crompton nntl Fountain, tbal- tbt~ 1~ a .iJoon ilJlfpenfatlOll; 
fo~ tbere t~ ntffecence betWeen ~ perpet,ual Ulman, ann a ~em:: 
POUlt!, pro vita Jncumbentis+jfO~, m tue jfldt,]t cattnot be·1nltbout. 
tbe l1!>atton, all~ .£D!'otnatp, beca,ufe tberebp,a lof~ aCCt~e5J un~ 
to t~em. 1But m tbe ~ecolln , It map be 11lttbout tgem bp tbe 
®ertropoIttn~t:jfo~ tbere tuep ,be not ~t ~n!,l(lf~;fo~ ttJe one,ban 
btfJ ~~el£ntatton, tbe otfJcr tJt~ anmttfton befow tuat c1tmon ~ 
~nn after bi~n£atb , it fiJaU teuett to tUe· fitftQftlate. ann rUtb 
an ([lnton tll tbetr JLaw t~ callen Pall ata Difpenfatio.,ann,tbat rueb 
an [lnl0lt map be, nppeat~ bp tbe e,tp~ef~ Wo?nfj of tbe ~tatute 
(if 2 I H. 8. '{[bat one ft)all not retatn a frconn 'l5eneftce, Any 
Licence, Union, or Difpenfation to the contrary, &c . .ann there it t~ 
not tntennen a perpetual <11nion. §o~ bp furb an {tlnion two 
(['burcue~ ace but one; nub in fucb a ([afe be map take 11 @>econn 
13enefice Witbout a IDffpenfation, &c • .ann aftet111atl1~, au tbe 
j]utltce~, befil1e~ Anderton, lRefolllen, ~bat it lna~ a fufftctent 
IDtfpcnfatton+ jfO? it i~ 110t of ncremtv, to baue tOe tuo~nIDif
penfatton. 13ut tue matter i~, mllbetber tt be in eifel! a IDif" 
penfatioltt ann if tbe QCtrcumffance~ p~ol1e it,it i~ fuffictent. ann 
altbougb illnl0n i~ p~operlp mbete tbete i~ an 1111l1e.rton of one 15e" 
nefice to anotbet perpetualfP; pet it ifJ aifo Ulgen tbcre i~ an mute}! 
oftbem tn one petron,1nbtcbt5ltempo?ac!,,~ tbat t~ bere,altbougb 
not fo p~Opetlp afJ tue otber+ [[{uercfo~e it U1a~ annttJgen fo! tue 
DefenDant. ' 

Marfhal verfuJ Dean. 

A Cdon Upon tue <!tafe fO? tbefe 1no~l1p, That the Plaintiff was a 
Forfworn Knave. ~be Wllatntttf nemanDtllg of bim, tl1gere 

be 1Ua~ fo~rUlOm; f!)e anftueretJ, In IUton Court (innuendo a ([ourt 
}Leet tucre bolnen). ann it lUa~ mOllen, '(!Cbat an action lie~ 
not fo~ tbcre tno~np! jfo~ tbe calling one Forfworn Knave, un= 
Ief~ be fattb tn <!tourt, i~ not actionable, mbteD ltJa~ agteen per 
Curiam. ~ben tue ([ourt bere cunnot know tbat I1fton Court Um~ 
anp ~OUtt (If 1Reco~n, anti tbe innuendo caunot b£lp tbat mbttO 
l1la~ tmperfect. ann tbetefo~e Williams Ciltn , It lila~ tl0JUngetl 
'\[ijat fo~ raping, Thou wert Forfworn in Whire-Churcb.Court, an 
grtion ~a!, 1l,Or. 13ttt Note, '@:bf~ ([afc lUa~ fiJctUlt to tDt 
c[OUt~t ttl 1U~ttt1l!J 28 Eliz. between Hem ann ~ix, Rnn toe IDlltnt" 
on ot tve <!tOUtt tbere U1a~, \tuat tbe actIOn hlP, ann tbe 

!)efentJant 
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ID f;f: ~'t;:~ ;'r.tI t lUtbt to tfJe~laintiff 31.ann be releafell bi~ 0ute,anlJ 
no 3ltWL~ment tua5l giben. gnll aU tOe <[:aurt bere beIti , ~bat 
tOe aaion ~;,;~a fap; fo~ tbt~ galan t~ !Jiben bp rearan of tbe 
lnfcrentt (If (ueb tuo!b~ amongft tbe neigbbo~~, anll Ulben be nun, 
That he was forfwarn in fuch a Courr,it cannot be intended,but that it was 
::I Courtof Juftice. gIt'O a }1;)~cfinent \tla~ flJelD» Parch.;7 Eliz.rot.370. 
in tbe IDueen!) 'l5eltcb,bctU1een Wildam ann copman,tbat fa! tbne An 
lUO!tI~ Thou art a faIle forfworn man, and wert forfworn in fuch-3Court 4.9:1· 

anjUlJ)Jtll,tbat tbe aaton la!,. 

Thomfon verfus Butler. 

IN a m~it ofannuft!', tbe ~are ltt~. 'QI:bat one granteD an (49) 
annuitp,to be patn at tbe boun~ of We ®!antu!, upon lRequeff, 

at tue four ufual §eaft13; tbe ®~alltee brtng~ a [ijj~lt of alltluttp 
fo~ 11\.ent nue at fucb a Jfeaff. ~be DefenlJantpleanen Non Re .. 
quifitus at tbz §eaft; ann tt \l1a~ tbereupon nemurretl. 'Qrbe fole 
queftion Ula~,\nbetber tbe annuftp be loft r.o~ tbat time, becau('e 
tbere \Ua~ not anp requetl manef ann all tbe (!Court bdn, tont 
it 1Da~ nct: jf o~, bp tbe granting of tbe annuttp, it If) a nutp , 
anll tbe limitatton to be patn at four 'Cll:erm~ .oftbe pear, t~ alLtt 
mitatton.of toe pa!,ment, ann tftt lUere n.ot a nut!', tbe JRequr1l 
~ not m.1tcrtaI; a~ in tbe cafe between Lancafter anti Capps,tntJere Ant.$ +1. 
a ringle ']3onl.1 tna~ malle folvendum upon iaequeft,tbe Defennant 
pleanen Non requifitus, ann atJJutlJieti to be n.o pIta > fo~ tt 1Da~ a 
tlutp 1Uttbllut requeft. ~o bere. 

Crawleys Cafe. 

R Eplevin. ~be <Ztafe lUa~, a )Rent tnass l.ltantel1 to tlUO nuring (50) 
tbe lLtfeofJ.s. to bt5Jufct mtbrtber,tftbe ttuo tlte,ltutng' J.S. ~ And.r30. 

tbe Rent were g(ltte,o~ norma~ tbe quet'tton;fo~ it ltJa~ alJr£etl·, Owen 126. 

tbat tbere can nat be an !lDccupancp .of a Jaent Dy. 186. ann tt i;ft6~~I. 
llla~ beln tbat it llla~ not gone, efpectaU!, in tbtfJ (!Cafe, tbe . .. 
}Rent being grantell t.otbe ure.of J.s. Ueffetl tn btm 111' tbe ~Jas 
tute ~ 7 H. 8. fa a~ be ban an abfolute <!ERate, nurtnJJ bt~ Ufet ~nn . 
tbe ltue~ of tbe ~~antee~ t~ 110t matertal,tbe ~ftate betng tranfj~ 
fetren from tbem,otbertntre it ban been £If a @~ant to an ufc be.: 
fo!& tbe ~tatute. 

Coward'lltrfos Marlhal. 

T Refpafs. dlpon a fpedal [terllfct, tbe <Ztare l11a~, i'ne bp (5 r) 
bt~ mtllllelltfen bt~ Jl.,ann~ to J. bt~ poullgeft @)on, ann bi~ 

'etr~, ann after1Darn~ remarrien, ann bp anotber ([tritIl tn hl~t< 
tlng beutfen tbeJLanll to bt~ Feme fo~ Itfe,paptng annuau~ to J.tt~ 
poungeft s@on,ann to bt~ flJeir~,fucb a lRent:[[lbetber tbt~ feconn . 
attll1Da5l a teb.oc~tton or~be fo~mer ~ ma~ tpe queftton. ann I Cr 2 

Anderfon anll Glanvlle bdtllt to be no rebocatlon, but tuat botb 7. Cr'4';-69I 
map fiann, altbougb tuel' be b!, feuerall11~ttfn!J~, unlet)) it be " .. 
mantfeftl!, contrarp to tbe uri mttll,ol tbat tbcre be an e~p~el);l re< 
botation tbereim b~lt tuep oUlJbt to Rann t~lletbtt, tftbep map, 
il~ malle bp, ann In one, ann tbe fame l11~lttnJJ: inn bete bt~ 

. tntention appear~, ~bat be ban not anp purpore to al~r tt a~ to 
bt~ ~on, but onlp to p~o\lfOe fo~ bt~ Feme, tub om be aftertttarn~ 

~ iii efpoufeU 
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efpoufetl; ann bp tue appotnting of tue Rent to btfj ~on., 1!t 
appear~, tuat bt~ intent 1lla~,tuat tue Reuecfion fiJouln be to 
bt~ ~on; tbe matter \11a~ afterlt1arn~ eutlen bp arbitrament. 

Greenfield ver(us Walter Dennis, and his Wife. 

W Aft bp Rich. Greenfidd againft Walter Denryis, anti bi~atire, 
late tntfe of G. Greenfield. ~be [[{~lt 1Ua~ general, 

-flr:bat tue Cnin lUtfe brln tue ~ann~ ex d}miffione G. G., ann toe 
Q!:ount lt1a~ fpettal, tbat G. G. tnfeotfell tJiber~, to tue tntent a 
lRetouerpflJoultl be fuffertll al!atntl tbem , wiJerdn tbcp tbouln 
botteg G.G.1tlbo fiJoulO tlOllCU tue common tloucbee, 1l1btcb fiJouln 
be to tbeufe of G. G. f.o~ Itfe, ann after to tOe nfe of Alice bt~ 
Feme, (tb~notn IDefennant) ann after to tbe urc ofG~G. tn taU, 
rematntrer' to bt~ rigbt I1>dr~, wbtcb tna~ e,recutetl acco~ntn!Tt!'. 
after Nul waft pleaiJeil, anti founll fo~ tve }J!lIatntitf, tbt~ ~attet 
tna~ aUetlgen "in arrea of 31u'O!Jment, to at tbt~ tQl~it bin not 
ll.mrrant tbe <1tount:jfoHbe m~tt oug-bt to be fpectaUp, ann to 
~atle recitetl all tbe matter, u~ tt JlUJJbt to babe fuppofell tbe tlc~ 
mile .of tbe jfeotfe£~; f.o~, a~ tbt~ cafe i~, tbe JLann, ann tOe 
<Itfe are tn tve jf eoffee~,untfi tbe lReroberp, lUbtcb i~ a~ a ltmt" 
tatton of tOe <life bp tbem, ann not bp tue tloucbee; it being anll 
bt~ Btun jfcgffmcnt,(wberdn bt~ Feme cannot take bp an tmmcM 
lliate ([;ontlepance from ber Baron) it ougbt altuap~ to fuppufe tbe 
~tft anti IDemife to be from tb~ jfe¢fee~. Vid. Dy. 9;+ ~nn al= 
tvougb it lUa~ mObel1, (ll:bat tbU1, bemg after illernttl, t~ bol .. 
pen bp tue ~tatute of 18 Eliz. Ulbtcb belp~,\t1berctbere if) notanp 
m~tt; ann tbi~ f~ a~ if tbere Were not anp ffi!it. ~et aU tbe 
<[ourt bdn, '([bat tbi~ Waf) not ail.'letl, but wbere tOere t~ not 
an!, ,(ijJ~tt at aU, but lUbere tbc~e if) a lJQtl~ rn~tt" af) bere, but 
tt l11arrant~ not tue Declaratton; i)~ If tt be an tIl '.[l~tt, tOep 
be not fJolpen bp tue ~tatute. 

Bufhwood vcrfus Pond. Mich. 40, &: 41 Eliz. rot. 1041 • 

.... r RefpafsOf biS 15enff~ taking 1.1. Nov. 39 Eliz. ~be IDefenllunt 
juififif~ fo~ nnmage Fefant ill bi~ Jfree:Uolll. ~te tl!lIatn# 

tiff rtp1te~, ~bat long tiUte befo~e tbe ~r£fpaf~, tlJe };)fitflln oC 
D. Waf) feireD offutbJLanl1 tn jfee, anll of \!Commult fo~ one bun l 

l1~en ftJrep tbcreto appertnintng,ann 4 Nov. 39 Eliz,JLttt tbatJLattll, 
ann \!Common to tDe 1[t)latntttlfo~ pear~,alln tbcrefillc pur f~r bh$ 
1Bca(f~, & c. 'Qrbe -IDefenl.'ltlnt trabetfetb tbe lP ~ffcrfpti(lil to 
tbe <!Common aIlfllgetl, ann founn fo~ tue j)laintttf. ann it l1ia~ 
mobeil tn arceft ~f ]UOgllltMt, ,tOat tbt~ replicatton ltla£i not 
goon; fo! tbe nDlatntltfentttle~ Olmfelfbp a JLellfe 4 Nov. 39 Eliz. 
wbfcb lUa~ long time after tue t!refpaf~ fupp.ofen tn tue IDc: 
darntiontOlnueen E) iZ3 beth beginnetb bec Reign upeJl1 tue 17 N av.) 
illln fo a ncparture from ft, anti no title: ann tbe lUboll' Qtourt 
Orlil it to be tIl, fo! wbtcb tbe DefenDant migbt bane lIemurren : 
bnt in regarD be ban patTen tuat atlbantage ~ anti ban taken]f= 
rue, ltlbitb t~ founn to~ tue @latntiff it. t~ now belpen bp tue 
0tatute {If Jeolails; ti~tt t~ btlt a mif=pleantng, anti tberefo!l' 
allJungeiJ fo~ tbe l\!>fat ttft: Note, the Jury found here~ That the Par
fon had Common for one undred iheep, and fix Cows; and yet it was 
held per Curiam, Tbat thePlaintiffhad DOt failed in his Prefcription alledged. 

But 
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But it was faid by WalmJley, If the Jury had found, that he had Common for 
one hundred and twenty Sheep, and [0 more of the fame kind ,then he had 
alledged, he had failed~ 

Watfon vcrfus Smith. 

A Ction for Trover, ann conuerfion of an f>bHgatton. Walmfley, ( 54) 
Gl~~vil, ~nlJ Kingfml1 bellJ" tbat tt He~ not; fo~ if be finl1~ 1 Cr.26:1.. 

tue®bltgatlOn,ann tancel~ It, Trefpa[s, Vi, IX Armis, Itefj; jfo~ 
~e nefitop~_tbe tbtng founn; ann if be receiue tbemonep,ann ne~ 
Itber tbe ®bUgatton to fbe g)bUg(q, Accompt Ue~,ann not tbi~ 
~(tton. Vid. RegUt~ 106. . 

Cardirial verfus Hesket. Pafch. 41. El:z. rot. 25 I. 

D Ebt dlpon an 9Dblfgation QCanllfttottell, lIf Robert Hesket () 
( tubo tna~ bOUnlJ app~fntite to tbe ~iatnttff) tlJouIn cmbe:: 55 

fd an!, of bt~ ~atler~ ®ain~.l.. ann if Ulttbin tlnentp na!,~ artet 
nott£ctbereof gtben to tbe vefentJant, ann one Thomas Hesker, 
ann p~rof tbereof maile unto tbem, tbe Defennant llJauln pa!, to 
tbe Wiainttff fucb fumfS of ~onep, a~ tbe ®oon~ embefeUeli 
lUcre tno~tb, tbat tuen, &c~ ~ bc D efennant proteftando, ~bat 
tbere tuer£ not an!, of tbe ~Iaintiff~ ®oo:o~ embefeUen pro pla-
cito dicit, tbere tua~ not anp nottce gtnen to toe Derennnnt, 
inn Thomas Hesker. ~be l~latntlff t,tpIfe~, '([bat fncb a nap Ro-
bert Hesket b~came bounn buS app~entt,e).. anll tbat be cepit extra 
polfeffionem oftbei'Iatntttffucb ®ootJfSt ~nnroln tbem toperron~ 
unknown; ann tuat be gabe notlee tber:eof unto tbrnr, mewtng 
tbat ilaper unto tbem nnner tbt ~pp~tntitefJ ottm f)ann, lUbere" 
in be (onfdfetb it, ann tbereupon tbe Defennant nemurrelJ+ 
iittl, ')Becaufe be.l1otb not 1lJe\t1, in Ulbat place be became an 
9:PP!enttce, hlbtcb t~ material, anll ittnaf& belll to be a )Joon €~~ 
teption per totam Curiam~ ~e(ottlilp, 16ecaufe bt fiJtl.U~ nut, 
tuat be \U£U:S fucb a perrott, tuba mhJbt be an app~entice bp toe 
~tatute of 5 Eliz~ ann tbt~ lBa~ airo beIiJ to be a material QJ;~cep~ 
tton, ann altbou~b toe §5tatute t~ not pleane'O, pet be-tbaU take 
ailllantage tbereof; becaufe it t~ a general @tatute. 'Qtbirl1lp, 
titbat tbt~ notice ann P!oof1tlere not fuffictcnt; fO! it ougot to 
"babe been giuen to tbem botb togetber,ann being gillen to one at 
one time, anll to tbt 0 tber at anotlJer time, it t~ not fufficient ; 
ann tbt~ P!oof alfo t~ hot fu{[tdent in it felf, betn~ onIp upon :I. Cr. 5 S I. 
toe app!entice~ own confelfton, tubotfS not fide dignus. ([{fJere~ 
fo~e,. fo! tbefe, ann otber e.tCepttlln~, it tuafJ 8nJungetl fo! tbe 
i)efcnnant. Vid~ 7. R. 2. Barr. 241. H. A!f. 1.4+ loH.4+ bow p~oof 
aJail be ma~e. 

The Qgeen verfus Drury. 

U Pon tlemurrer, '([be QCnfewafS. ~b~ <2rounterfJ .of Kent ballre" (66) 
tatnen two <[baplatnfJ,annafter1t1atn~tooka tbtrl1~baplain, Co+ 89.h. 

ann tbe tuttn obtatnel.l a )Licence, ann ntfpenfatiotl to retain a fc~ Moor.s 61. 
conn ')Benefice, ann took tt aCCOll1tn}Jlp; ann, trlbetber be ltJere POlt.s ;9· 
rucb a cztbaplatn, a~ mtgl)t obtain a plu~ahtp bI' tbe ~tatute of 
2,1 H .8. cap. I 3 .betaufe toe otber tlllO <!CbaplafnfS 1Uere not anuflncenf. 
11la~ tue queftton, anlJ Walmfiey beltJ, ~bat betn~;1 btcaufe tbe 

? ~ i i ~ @Jtatute 
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0tutute relfrairt~ not toe numbzr of Chaplaim, ~~ftb ~ Coenreis 
nmp baiit:, Jut toc number wvo are to fjalJe fDtmI~fi(atloll~; €Jo 
be, ml)a fitft obtntttf) tbz mualiftcattun tlJ a ')6.et~eficc, ifJ,aH retuin 
it j mil:! tbe .arcb~'JBif1)£lP, woen be malte£i. a tnf{l£ufntwn, e,ti!" 
mfne~ not, lUbo i~ fita retatneiJ, but mbo t~ ,mort 1t1~?tbp , ann 
b,e lntU iJ(fpenCc ~ut wftb tino! ~o ~bep,\11fJofitll nbt~i~ a 1l32n~: 
fiee b1' lnfpenfatwn, mall reta~n It; finn ,tbe retmmng of Ql~ 
Lord, U~ Countels, conferr~ notbmg upon Dun" but et1flble~ brm 
Dnlp to tue obtaining- of a ntfpenfatfon; ann fo t£' 14 Eliz. Dy+ 312. 
ann Hearn ~etJeant,fatl1,'@:bat it tna~fo refollletl m ~bc snuetn~ 
']3em;b,rn tbe<!Cafe oftbd .. Rllp Bridge s,tn an ]nfoJmat~otl~~lbe~: 
fOle, & c. gnn to tbat opinIon A nderfon ann Kmgfmll uta euel!", 
nco. 'l6ut Glanvile e contra! 15etaufe tve 0tatute (if 21 H.8.fi)eltJ~ 
Wont perfon~ UJaU be enablen to take ?5rn£fu:e~ bp nirp2nr~tion, 
viz. tbe J1\tttg~ cbtln~et.t, W'tbnfe of bt~ ~ounr?I, ,o~ toe cb~In~en 
of .fEloblc men,&c. 11.1Utcb t~ bp.~teafon oftij£ Dtgmtp Jftbettper
ron~; fa of DOdO?~ o~ 16atrbeI(l~~ (It Diuinftp, & c+ tubtcb 1~ bp 
rea-folt oftbetrIDtgnttte~; ann tutU ~-oUow~, €bat Q.t:ountefft~, 
&c. fball baue two <Zruaplatn~, WOO map obtain :Oifpenratton~,&c. 
lnbtcu lEi a~ mucb a~ to fill', tunt tbCE ate per[on~ trfgnifien ta 
babe tbt~ p~filiIenge~ being QLbaplatn£i to rueb Jr;loble perfiln~+ 
[[tberebp it ifJ neteuarifp to be tntennen, €:bat notre, but tuep 
two, art to babe tbat IDignttp, anti lUben fijc batb anuancen t\lla, 
woo babe toat p~tl1tIenge to take a feronn 15eneficehlben tbep 
tutu bp lltrpcnfatton, tbat p~tbtlenge cannot be taken from tbem, 
a~ lnng a~ tbep remain ber eJ:baplatnp;anll tile retatntng nra tbtrn 
irs mo~e toen toe 0tatute aUo\U~, ann tberefo~e be fiJal1 not babe 
tbe benefit of tuat ~tatute. gttn a ~Jefinent of one SkiffilDgs 
Parch .. 34+ Eliz. rot. 71 8. tnoicb tnafj anjut!lJen tn tue potnt!anll rut: 
l1-tbtr 34 Eliz. rot. 805. tnber£ Urue \t1a~ taken bp rule of QLourt, 
tbat be tua~ tbe firft <!rbaptain retatnel:J; anti Patch. ; 5 Eliz+ror,1508. 
between ArcherannConquetf·, lUbere tbe fame itrue 1l1a~ taken. 
mbereupoll Anderfon ann Kingfmil cbangen tbetr optnion, ann 
agree1l1llttb GJanvile, tbat tbi" tbirll ([uaplain was Mt to babe 
~eneftt of. tbt~ etatute, to obtain a ntfpenfa~ton, mbtt£fo~ 
It tua~ atlJungen fo~ tue ~ueen. 4 Co. 8,. b. VIde poftea. Trin. 41. 
Pl.! 5. 

Sherihgton ver[us Ward. Trin. 41. Eljz. rot.454. 

A Ction ~pon ,tbe <!Cafe, il~ JElature of a <[onfptrftcp, fo~ 
, p!ocurtng btu} to be en~tcten fo~ perJurp,pro eo quod, in an 

gctlon .afnebt tn London betwt,tt one Johns, anll tbe Defenllant, 
ann rectte~ tue gction, ann {trueC but tbe aaion in London tna~ 
an action UPOtt fve QCafe ) tbe fain )J!llatnttff \tJa~ p!otmul.1, a~ a 
tuttller~, ann flUear fatal', ann flJe1U~ bi£' IDatb; but be ilJew~ 
en not, tbat tt 1Ua~ coram Judice,no!tbat it tna~ coram J uraror', &c . 

. ~be DefenDilnt pleanen, ~bat be tna~ an tUtterate ~an, anll 
tJeltu~ten nil tbe pleantng tn London. to t,Vt QClerk to n~a\n tOe 
I.!.Ennutment, lnbo, :O~ClUlt, anti tbrtem mUlook tbe)1!)latnt In Lon
dOD" aUellgtng it to be £Itt action of llebt, lUberea~ it ltJa~ alt 
aaWt,t upon tD~ QCafe, ann neltueten It to tue IDefenlJant, ilttn 
rcu!l it un~o bnu, U~ truIp n~atun, anti be, belfel1tng tbe fame, 
i)~lt\let£n It to tbe QD~~nn .31ucp, ann took bt~ IDatb, Quod Billa 
fwt vera, ann, betaufe it tna~ fal1ebp teafon oftbt~ ~~:p~tfion, 

\tUt! 
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~be l~latnttff1na~ foun'O Nbt-guiltY5 ann tDet€upon tDc i;3Inintiff 
bemm:retJ t ann toebart lna~ beln to be tIL. 13ut; !lntllHtbfhltll):= 
tng" tt 1llft~ flilJungcn agailtft tbe lSlaintiff, '@:i)ftt ttl!: ID£clfi:z 
ratIOu llHl~nat gooll; benmfe be natO not HJetu, tont tbe £iDatv 
wa~ taken befo~e fome lunge. ann, tben tbe Qfntlitlment UiitG 
btttou~, anti an action lap not t jfo~ tbi~ action i~ not tnillrl" 
tafnable, but 1tJbere a confptracp lie£i upon il confpfrl:1tP bz~ 
tllleentlllo. @)etonl1lp, tbepbeitl, '(i!:bat tbt~ action fLi nut 
agatnff an),; wbo p~efer~ an ClEnnfttment, ann ftueilr~ it to be 
true; fo! it t~ fo~ toe mueen, ann tbe Q!:ommontneah ann, if 
it fiJouln be anoweD, no QEnnfament wouln be PJefetret t €va Ante 24-~' 
one fiJaU not be punftI)en fo! P!eferelll!J an!, 15m tnto tbc €i>tdrt:: 
(bamber, b!, an aerton upon tbe Q!:i1fc, nitbnurrbtDzmatterbe 
falfc, ann (ontaflt~ gr£at-ilan'Ocr; a~ it Wil~ rulcn in tue QEatl 
of Lincolns <&:afe. ~be Qfnnfament aIro \11(1~ not fufftrtent hI' 
reafon of tbt~ ®tf·P!tfiolt ottf)e action; ~o, a~ tbe [)~fennant 
mtgbt balle pleal1en Nul tiel Record, anti be nee!len not to baue' 
(atn Not-guilty, fo be neuer 11?a~ legitimo modo acguietatus,anpp£t.i 
JUt!' fuppofetJ. [[lberefo!c it U1a~ sanJUl1gen ot anI' fIn tbe IDe .. 
fen:oant .. 

, ParI{er vafus Combleford. Trin. 41 Eliz. rot. 1849. 

T Refpafs fO! tbe taking of an JPo!fe. ~be IDffenl:Iant JtUlffie~, (r~) 
a~ JLll!tJ of ti)e ®a~no~ of D. bp renfon ofatufiom tb,eef, 

1lrbat tfJe JLo!n~ of tOe nun wanno~ ban ufel1 from time, roben> 
(If, &c. to babe after tbt neatb of £ucrp one nping wftbtn bb; 
~aHnO! tfJe beft '15eaft of fucb a petrun fo :opinlJ, tn· name of an 
Heriot, wbtcb t~ [ounn Witbintbe ~anno~, ann to fe!ft~, ann ee~ 
tatn tbem, a~ bt~ p~oper ®oon~; ann aUennetb, '{tbat tbe '(teo: 
nato! of t~e }It)latntiff npen, lllitbin bf~ ~atln01 , }.lllufffen . of 
tbat fPo~fe, anl1 tbeeetll~e be fetfen tbem, ann it 1Ua5$ bereupon 
l1emurrel1, anll, after argument at tue ')Bat, refolueil bp An-
derfon, Glanvil"ann Kingfmil fo~ tbe ~latnttff , '([bat tbtfJ £utlom 
lUa~ not !Joon to btntJ a ffranger; fO! confuetudo eft ex (erta caura M 6 

rationahili, {ft. anl1..z trtt be not grounnen upon fu(b a reafonable D;·:o~.a. 
eaufe, it i~' botl1! !4ttU btlt to {Jabt tbe beft beaft of anp one, I RO.56 r 0 

lUbo nie~ lllftbtn bt~ ~annOl,tannot babe alaU1fuI O! rcafonable 
beginntng betturrttbe l,O!l:J ann a ~t.taltget! ')But bc£tllt~t tut 
JLo~n anl1 bt~ '([:enant~,tt t~ gOOll;fol it map be itltenl.leiJ· to begin 
lllttb tbetr ~enures, bP tbeir agreement, ann OP reMon tb'tcf~ 
of, tbep ban tbete JLann~ upon reafonable Jftlle~! '~ betwect\' 
l(J~n ann0tranget it cannot be, o~ be lntennetJ, upon lUba$ 
tattfe, o? tuben, it 1lJauln· begmt 15ut it t~ meeel!, bp flE,rto!tton , 
ann tbetefo~e Uke to tbe <tafe I 1 H. ,. 14. ann 2 I H .. 7. 40. l!.tbsr.e: 
tbe lL0111 p!ercrtbe~ to bntJe ~ I .• of e1ler~ (tran~er, l!lUJ) b~ealt~-

• bIll 1l3ounll, ann rttlen to be OOt4.J, but, to btnll bt~ '(tenatlt~ on~ 
lp t attn fo t~tbe reaton O-ftl)t Qtafe In Do~o~ ann, Student, tllbeer 
~ lLo~n p~eftrtbe~ ttl b~be an~ ilUti~ IO.ff~ltbUt bl~ ~attnO~,]t 
~ noftl;- but tb~ Qtafe m 5 H. 7. P!eftrtllttOlt to babe tbt 13caff~ 
Qf an!, ~ftrilttller, Ulbtcb are JptnJJ upon btfj ~ann autbe llap,to
fOUl upon bt~ JLann tn tbe ntgbt,tll goon; becaufe tfJe (!fflranger , 
batb a Qllid pro quo. ~o toe Q1:afe of 1. R. ;. 15. Cuftom for Swans, Co. 7,17 ~ 
flI:bat tue owner oftbe lLantJ 1llall babe a ®rounn"bttn,i~ goon, 
fo~ tue eafe) lllbtcb tbep babe to matte tbetr ne{t~ tberet~o Oere , 

It 
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]t t~ not grounnen upan anp reafottnble' eatife, !10~ batb toe 
ilrnnlScr anp tcr:ompenfe. ntberdb~e, &c. 1:5ut WalrnOey e con
tra; to~, it being a tuff.ome, ann ufen from tune, 1Ub~teof, &c. 
~t ougbt to be matntafnci),if bl' anp 111it,o~ en,tlfe ,to be tmftgin,~n , • 
It map be tnUntleD to bane all!' laWful be!Jmt~mg; f(l~ It i~ a 
cuftome, wuteD batb becn afloUien, nnll ufen tn maul' plate~ i 
ann it map be upon tbl~ rearon, fO! tbat be ban ut~ Refinentp ~ / 
1nttbin tOe ~attno~, at tije time (If bt~ neatb,ann ban tue U2Ip', 
ann comfo~t of tbe lLo!n~ ~ellant~ in bt~ fickllfr~, ann after bt13 
lJeatb ban tbetr attennance to bt~ jftmcral; ann tfJerefo~e fo~ tbe 
time, lUbtcb tbelLo!n loft tn tbe ferutce ofbt~ 'QI:enant~, a!5 afro 
fo~ tbat be ban a place to rea bi£i bonep ; tberefo~e ,it t~ reafun:: 
able, ann Itke to tbe '!Cafe of ~1natt£1, anti a ®o~tuarp aUnwen 
bp QI.:uffom ~ Jr o~ tbe!, be not nut of ~ommon t~hJbt,flnn tz flatu 
11 Qpid pro quo bp bt~ Refinencp lliitbtn tb~ ~anno~ at toe ttme of 
bt~ neatb. [[lberefo~e,&c+ GlanviJ,]f tbl£i bt a general cutfom; 
lDbtcb goe~ to tne \Ubale <[ountp, it migbt be fo tnttnnen, anll 
pcrabbenture wouln be maintainable; but not a~ a p~iuate CU= 
!fom tllttbtn tue ~anuo~~ mbet:efo~c, notlnttbffarlntng, bp tbe 
atfent .of Walmfley, it lna~ autungen fo~ tbe ~fatntttf. afttltn 
Trio. 42. Eli'l..ror .. 446.tn tue muun~ 13-encb Qfrro~ tna~ bJougbt cf 
tbts 3lungment, anti tbe (lfrro~ atllgncn tn potnt of JLaUl. ~nn 
tbe 3lungment tna~ atrtrmeU. . 

Emery verJus Emery. 

Dibt upon an f1Dbltgatton contlftinnen .' fo~ tue perro~mante of 
an awaru to be mane, &c. 'C!be IDefennant plealJtlJ, Q:lOd 

nullum fecit Arbitrium. 'QL:be £3latnJtfftbell1etb an a1l1aril, tUa! tbe 
IDefennant ilJoUitl refeafe all .a(tton~, &.c. ut ralis advlfaret, &c. 
Sinn anjungell to be a bOln arbttrttmcnt to rcfe r ft to tbe act of rut: 
otber,ann tbat tbeiDefennant t~ not ~ounn to pet:t1l~mtt. ' 

Brook verfus Wheeler. 

Hill41.Eliz.ror. 2.041. Trin. -1-1. Eliz. rot. 1764-

D Ebt upon aJt IDbfigation. ~be ~eftnnant PlealJelia ~~ 
of all acttOn£i,ann 1Demann~ t,n 'J6arr. 'm:fJe ~fail1ttf b£# 

mattl1~ qyer tbereof, ann an e.rc~ptton 9f one 160nn tna~tfltte;. 
ttl contatnen. attn tue Jj)latntlff replIes, ~bat' tbat1ua£i lue 
130nn tn @ute, ann tuat tue fum e,rcepten,. ann tbe L.pl$fon 
menttouen to be e.rcepun, 1l1ere ull one. ann tijereupon tbeD~ 
fentrant nemurren : .Eol altion£i anti ~ute~ betng teItaftll, 
altbougb be e.rcept~ tbej)bltlJatton~,pet ftfetue£i to no PUtprtft. 
13ut tue <[ourt refoluen. 'Qruat, tbe SIDbttgatton tt felf being'
e,rcepten, aU @>ute~, ann aaton£i concerntng it, ate aftO £.t== 
(etten; ann, tbat tbe DefenlJant babtnlJ pleatJen a rcCeafe gene:: 
raUl', \tlftbout anp e.rception, ann upon Oyer nemannen,a ID££lr 
t~ fiJetnn lllttbout an (!Exception. '€be ~Iatntttfmtgbt babe plean:: 
tn Non eft factum generan!,.Vid.~9.H.6.15. 

Norwood 
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Norwood verfu.r Grype. Trin .. 41 Eliz. rot. 17.09. 

DDbt upon a angle ®bItgatfon fo~ tbc papment of 8 J. ~ue 
Defennant IlJeal1en, ~bat after tOi~ IDtlIigattoll, il)e, ann A (6

6

1
) 

one J.s. mane an IDbUgatt9tl unto tbe l[!)latntttf.of 141. rOJ toe nt·7°' 
papment of 7 I. at a nap to come, tn tllftbarge of toe fain 13on'O· 
.of 8 J. woteo toe t1!llatnttffacce~ten tn ntfcbarge tOereof. mbere~ 
upon toe IIDlatntfif nemutrtn: ~nn, 1l1itbout argument, it Wil£t 
abjungen fo~ tbe W>lafntttf; fo.~ one DeeD cannot netermine it 
IDutp upon anotijer Deen. 

Whyte vlrfus Gerilh. Pafch.41 Eliz. rot. 1);7-

R' Eplevin. ,dtpoq nemu~rer, tbe (!tafe 11la~, ~bat \Vhyte, (61.) 
'. . ann Genfh leuten a §ttte oftbeplaCe,1l1bere, &c. fur Conu- CO.I.76.b. 
fancede Droit come ceo,&'c. anll tbe ([:onttreerenn~enTenementa pra:- Owen 12.6. 

diCta to w. in tatl, referlltng Q }Rent, ann bp toe fame jf'tne. con- Moors 7 S· ./ 
ceffic., Quod TenementaprzdiC1a integre remanebunt tOG. tn Jree,tf w. :z. And.[ 3 I. 

nte'O tuttbout ]true· of bt~ b1l.l1p; ann, 1nbetber tbe rcl.lerfion , 
ilnn i\.ent bereb!? pa1ltn, being all bp one Jftne tottoaut'11amtng 
tbcm: Wa~ toe queffton. ann it wa~ refolben, tbat toe IRe:: 
llerfion ann lRent paffel1, being bp jfine,an n toat tt ffJouln enure, 
il~ Ceneral Jfine~. '15ut ff olte malte~ a ®tft in taU renttJtnjJ 
It\ent,rematnl1er aber in jfeet ttbt~, being bp DeeD, t£t a goon 
refertJatton of tbe Rent to toe Donoh anti tue remainner one:: 
Ip ff)all lEO to toe ttrattger; buttt \tla~ fatn to be otber11life tn a 
Mine, ann tbat fo f~ toe coutfe of jftne~. mbetefo~e it lua~ an:: 
,ungel.1 fo! toe auotuant. Vid~ PQftea, Mich •• 41'1 & 43.C.B.Pl. ;6+, 

, 

Lane ver{us Golman. Trin. 4f ~ Eliz. rot. 1417.;" 

D·· Ebt upon an IDbligattott tottbttfoneb; '€bat if c. papeti ·tb L~'~ (6 j) 
at (ucb a place,\llttbtn a monctb after Demann, 20 1. 'wben , Polt79 2 " 

anll at'fucb a time a~ tbe r~tn L. bfln it @>on, tbnt fiJaIl,' O! can Owen Ul· 

(peak tbe lLo~n~Hj~;I~!?er tn Engli~} ~pat tten,&c. '\!I:be ID.efennull.t; 
pleanel1, tt)at tue fatn L. t~tWltHntttfbaa not, aftertbe ®b!t::· 
gatton mane, an!, i7)Olt, . q~i IG,g'Jucus fuit, aut Ioqui potu;i.t, tOt 
l.O!'n~ W~a!,er, ~C. 'QCbe~latntttfreplte~, tbat (ucb a lJap be ban 
OlUH. filium roum,qui potu:t loqui toe JCg~n~ ~~a!?er tn E.nglifh, (ft. (f 
allelllletb a llemanl1 of tbt 10 1. tlc. 'ttbe IDefennant nemur~ , 
beceufe tots allegation, 9uod habuit filium, qui loqui potuit, (fC. 
t~ not (utrident ro~ an flUtf to be taken,ann trpen upon it; jfo~ 
t~at it f~ but a po\ller, ann not renucell to an act, ann tt t~ not trt", 
able:llnregarntbe power t~ fecret 1 ann cannot be knottHt, if 
ft neuer tuere renuceD to act. '1l3ut tge wuole QCourt beln it to be a 
goun repUcatlon, ann a goon Ufue, ann Ulell triable; fo~ tOe 
connttton befng tn toe l1tfJunLttue, be map aUel1ge toe .one , o~ 
tbe otber at bt~ electton; ann btJS power of fpeakt~g &c. fball 
be p~ouen upon tbe etJiDenc e bP tbofe inOO ban beartl Vlm reCite it: 
but tpe mott apt, ann p~oper Ufue ball yeem tbat be oan a saoa, 
qui loquutus fuit anll Co babe trpell a tbmg actuaUp none. .ann U 
Qtafe U1a~ ettel1, '{!Coat tn a Q1lare impedir, a 1Bffi)op pleanetJ are", 
fufal ; fo! tbat tbe 113~erentee to a QL:gUtcij in Wales (tnbe~e aU tbe 
~attllJfoner~ were We1fh-mcn) couln not fpeak anl' Welfh, ann ]r~ 

fue 
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rut 1Ua~ taken, tbat tbe ~!erelttee coutu. fpeak Wellli; ann ~J~nn 
lJemurret, it tna~ allJuilgen ttl be a g·on Itrue. gun anotber JrJ~~ 
finent tna~ etten tn an illfo~matt(tn bp Broughton. agatnff Price; Up: 
on maintenance in pleaDing of a <[aufe,be pleatJel1, tvat be tua£' 
peritus legibus,~e.ann Co jutltfte~; anti allJungenupon nemurrer to 
be no plea; COl tbe ]Utp cannot tt~ 1t1betber be be peritus legi bus, 
O~ nott 16ut be ougbt to babe pIeanell, tUnt be ban been a etu, 
llent (nfuef) an llrin~ .of <toUtt,anl'l callen to be an Uutter Barri1ter, 

(5) 

Hampton vlrfus BartholomiW. Trin. 41 Eliz .. rot. '5 I 4. 

D Ebt UPOIl an "bltgatton againlf tbe Defenllant, a~ 9:nmi= 
nitlrato~ of John Bartholomew. ~be .tDefennant pJeanen all\c= 

cOberp in nebt agafnlf bttn in London, lit quod ,nih}J, ~(. ~r;tter ad 
fatisfaciendum.2. tbat 31uilgment , &c. ~be~IamtltY repJle~, ton;r 
fctrtng tbe 1L'econerp, but 11Je~, tbat 2 bero!e tfjt£1 .aaron 
b~ugbt, t(Je ~latnttlf tbere (onfetTeD fatt~tartton upon 1Re(.o~ ~ 
ann tbereUjlOll tbt Defennaut ~emurrellt 13ecftute be notb nat 
aUenge, tb'at tbe 31ungwnt I£) entrell upon tbat Confttflon ; 
lilO~ tbat 3lungment \t)a~ tntren, quod defendeDs eat fine die; tro~ 
tbatbe ban ®ooll~ ouer ann befine~tb~re,lDbitbrat~ftentberectl= 
ber!" atUJ ft 1t1a~ anjullgen fo~ tbe ~latntttf: .IF o~, fatt~faaton be.
tug acknotDlengen, be (a~not,plealJ, tbat be ~an n~tbtng', &c. 
becaufe tbt 31unjment 1~ nlfcbargen bp tlJl~ ratt~faaton lie: 
knollllelJgeJJ, hlttfjout an!, otbtt ]utJgment. 

Kenfey 7Jfrfos Richardfon~ Trin~ 4J Eliz. rot. 140. 
" 

EJe&ione firmre. firbe DefenDant .pJeanen, 'tbnt tf)t 1..eftl1111f 
tbe l1!>fatntitf1lla~ QCop!'~bol1ler m jfEe oftbat JL~parcdnf 

tbc S)!)anllo~ OfH.1bbteb i~ in tbe ~tn~ potfe1fton, bpreafon of 
tfJt marnflJip of one B~ ann tuat tbe JLetro~ furrentJltlJ to tbe 
ure.of tbeDefenllant·fn jfe~ lDb.o lUa~ alJmi~ten accollltngJp; 
anll tbat afterhlarn~ tbe'JLeuo~ entten upon {nm, ann e.tp&lIen 
bim, ann JLet tt to tbeW'latlltftf, prout in toe IDetlnratinn, ann 
tbe IDeftnnant re~entre:o, a~ talDfuUv. be mtgot, &c.attn bete= 
!lPon tbe ~Iatntttf lIemurren; anll it l11a~ anJungen fo~' tfJe 
Dliaintttf, tbat tbe Plea tna~ ill' jf o~ tbert t~ not alt.!' confdTi=' 
on, ann abopnante of tbe Leafe aUentlell bp tbe ~Iaintttf; ~ 
toe attion i~ b!ougbt,ap .of a lLeafe of JLann at tbeQ!omnron:JLawt 
ann tbi~ Plea p~one~, tbat toe lLartll i~ fltoPp:boU"=1Laltl1, ann 
a Q!.op~:bolner ca~not maltea ~are fo~ pear~,unler~ bp cunom. 
o~ b!, JLlCcnee of bl~ JLO!l1, hlblCb Dugbt fpfcmllp to lie ffJmn; 
anti tbe IDefennant bere batb,ple.alIel1 a lLeafe bl' an tntrlUJO~.up" 
on tbe ilueen~ potrefilon, \llblcb l~ nut goon ~ )flO! anp contelfi. 
on of tbe l!..eafe alleugell. Wberefo!e It ltJa~ atlJungen f01 tbe 
~Iaintttt: . 

Shaw 
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Shaw verfus Sherwood. 

Pafi:b.41 Eliz. rot. 7.)04. 

DEbt ~g allmfltiffrnto~,to R,ob. Sh~w fo~ 20 I. anti count~, tbat (6tJ) 
tbeIDefenllant bp bt~13tU ®bltgato~v.Cbere fl)etun tn<!.CoUtt) Moor.667. 

ntkno\llIeugen Se recel'iffe 20 1. of one Thom.Pretty,to tbe ufeoftbe Yelv·2.3. 
]ntefiate Solvendum at fuch a timc;:"Q!lod videretur opportunum pro pro- Owen 12.;, 

fieuo R.s.tbe ]ntcftate. ann 1lJetn~, ~bat at futb time videbatur 
to R.S. tbe.3lntellate opportunum to have the [aid Money, and he de-
manded it, &c. ~be Defennant nemanb~ Oyer of tbe 13tU lnbtcb 
llla~ itt tbt~ manner,viz. This Bill witneffeth, That I Rob. Sherwood have 
received ofTh. P. 401. to the ure of Rob. Shaw, and JaneShaw his Sifter, 
Children of John Shaw deceafed,equaUy to be divided between them;which 
fum I confefs to have received to the ufes abo vefaid,and the fame to repay 
again at fuch a time as Ihall be thought beft for the,p'rofit of the raid R.S.& 
J.S. which fum of 401. isthe full Bequefrof their Father, in witnefs, &c. 
'([be IDefen'Onnt nemannen ]ung-ment oftf)£[[t?it,ann QCount,a~ 
not being tuattantCi) bptbi~ 13tU; ann it \tJa~ tbereupon ne~ 
murretl. jfitll, mbetber tbt~ fiJouln be fain to be it 16iUi>blf" 
gatou,; becnute toe \t1o~n£t be quafi In nature of an acquittance, 
teffifping a teceipt of ~onep,13ttt tbe <ZrOUtt beln it to bea goon 
1l3tn,ann UJaU be intennen to be neliueren-to,tbe nfe oftbe J;>lain" 
tilT; fo~ fo tbe W>Iatnttff ba~b fuppofen bp b(~ Declaration; ann 
toe IDefennant batb anmttten Jt; otbetlUtfe be ougbt to bane 
pleanen Non eft faCturtl;&c. a~ alfo becaufe ns-bt 1nell He~ fo~ it, I Rol.;97. 
ann not actompt upon tbe lenning. ~econnI!" lnbetber tbf~ rc" 
paptntnt Ougbt,tobe mane oftbi~ 401. to ,R.5+ anti J.5. fO!,Wbofe 
urc it \lla~ . ttcetuen, O! to T. p... 1nbo neItueren it. ann It 1Ua~ 
belli, tbat it tlJoltlil be ~o R. s. a~n J. s+,jfo~ altbougb tbe ltlo~n 
tepap i~ p~operlp to btm,\tJbo neItueten It, petbp' tbe 1tlo~n~ , To 
have received to theIDe, ann tO,be repayed wpen ,.fh~!l be thought beitfor 
their profit, &c. ~be\tl~ tbe mtent to be ~ tfjatJt tljaU he pain ttlt~ 
to tbelnfelue~, 1nben tbep requite it. '(tbitnlp; "J1f fo, tben tribe" 
tber tbip were a Jopnt;, o~ feueral n~bt of 20 t to ! botb ,tlf' tbem 
jfO!, if It were }opnt, tt fbouIn furutue, ann toe anmuttffrato~ C L't 8 ~ 
of R.S. couin not bane ft. . ann if tbtp tnet~ ~!tue tbcp oUjJbt to A~~. ~~: 9 ,~, 
jopn itt tbe acttOn j ann ~t cannot be a 16tH f~~ tbe 20 1. onlp 
but it U1a~ refoluel1, tbnt tt llJaUI~ pe feuetat 13lU~ to,· tb~lll tn . 
.one IDeetl, ann tbel' llJouIn beliluttJen nebt~, bp rcafou or tbe An.690, 

1l1o~n~ equally to be divided,&c.ann it 1na~ after1Uatn~ anjungell for 
toe IlVlatnttff, tbat,be tlJouln recolle~ bt~ nebt ann ~amalJe~.NoteJ 
tbt~ 3jungmcnt, boW tbnt tbe l~lea l£i to ·tbe ffi!lt, ann <!CDUt1t.· 

Hawkins verJtM Mildmay. 

Mich. 41, &42. ELz. rot. 1506. 

ACtion [lp,ott toe (,[nfe ~JJatnt't toe IDefe!tt1allt; .foH~atupon ([ (6/) 
Capias tllrreten unto bun agatnft J. 5.t;>e, bemrr ~bttlff of 

EfIex,'Otrrcten iJf~·mattnl1t to fucb d 13a:iIiff of a Itbertp, to £lrrelt 
tbefafO J.s.Wbo atretlC!1 bim acco~ntnglp. anlJ,tbat toe D£fznti: 
ant WU kno1UittlJ tbcreof, ban notlUftbilatttling upon t~£! n~ \J of 

• a a n aa· tfttttn, 
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return, returnen a Non eft inventus. ann upon tots ClCount toe IDe" 
tennant lltmurren. ann it 1t1a~ refoIuen bp tue tubole Qiourt, 
toat tbe w~tt 1t1elllap fOHbff$ matter. ann Anderfon fattl, ]f tvf,' 
~berttf in tbi~ ClCafe ball returnel1, tbat be ban rent unto tbe 
15apUtf .of tbe lLibert!', &c. tubO ban gtbcn bim anfl.Uer, tbat be 
ban arreffel1 tbe bon!" it ban been goon, ann toe ~bcriff ff)ouln 
fJall£bee~ nifcbargen, ann nt>locef~ fbouln babe ttruen againff 
tbe '1l3aplttf of tbe Libert!' to b~tng tn tbe bnn!'. 13ut bcre in tbe 
p~tnctpal cafe tbe m~tt abate)) hp tbel1catb of tue )j)laintftf btl< 
fele 3lungment. 

Ireland ver[us Goodale. 

ERror of a l1ungment,giben intbei).ueen~ '15encb Hill. 42 Eliz. 
tn an acttnn fn! 1t1o~n~ agafntl Goodale. '(!Cue ~Iatnttff tUttt 

netlaren, tuberea~tbcretua~ a @>utebet1Ueen lreland,ann ,One J. s. 
in tue ~ueen~ 'lSencb, 1Ubicb \t1a~ trpen, bp Nifi prius, ntJn tue 
)Jt)laintlff111a~ p~nnucen, ann f\Do~n a£i a tnltnef~ befn~e ~tr John 
Popham, & c. '\leuat tot IDefenl1ant fpake tbere tno~n~ of tbe ~tafn: 
tiff to ~llranger~, &c.1 will prove him (innuendo tbcJj!)Iatnttif)for
f worn ( innuendo btfo~e ~ir John Popham <Ztbtef ]U11t(£) A nd it {hall 
colt me 20 1. but I will make his ear~ afraid. after dlertJl(t,it \1la~ at!:: 
jungen fn~ tbe @Iatntitf,ann nnw atrignen fo~ Qfrrn~; tbat tue 
tno~n~ are nnt actionable. 15utall tbc 3luftt(e~ ann 15nton~ belli, 
tbattbe aaion tua~ ,tueU bwugbt, becaufe tbe wn~tJ~ atc net!' 
f,annalnu~. Jfo~ to fap, tbat he will prove him forfworn,ffronglp 
impo~t~ tuat be afftrmen, tbat be 1l1a~ fo~fl.Uom. jf o~ otber= 
wife be cannnt p~obe itt ann tn faptng,'Qrbat he wasforfworn before 
fnch a Judge, '1ant AmlJunt, a~ tfbcbanatftrmetJ, that {je 1na~ perjU: 
ren. a fccnnD ~rro~, alftgnctJ 1na~; becaufe tue DefcntJant 
plean~jtitltfi£atinn, ann tbe ~lainttffrepIte~ de Injuria fua propria. 
&c. anti tut llurp founn, tbat tbe IDefennant fpaIte tue tuo~£i 
modo, & forma, Prout tue tl!)latnttff ban neclarcn, lUbicu i~ not 
a goon [1ecnkt upon tbtfj taile; fn,~ tbe 3lullifitatinn t~ part .of 
tbe itTue; ann a greater part oftbe 3ltln!Jc~, ann 13atnn~ con .. 
(£tben it tQ be an <!Erro~; but, becaufe it \t1a£i tnfo~mel1, tbat tbe 
1icco~n wafj not well certinen, tbep wouln anuife tbereof. 

Cockeyn and J. S. verJus Dame Hawkins. 

E Rror. JrO~ tbat innebtfntbe~een~ 1i3£ttc-b bp Dame Hawkins, 
-oJ' agatntl one Anton, 'Qrbe191aitttlff~ in t1Je [ijl~tt of <!];ttO~ W£tc 

Mainpernors,1t1bere tbe Cain D.Hawkins reColleren agafntl Anton .. ann 
upon two Scir.facias·s againll tbcMainpernors,ban]ungment to rctll= 
tlet a~atntl tbtm: 'Qtbt!? b~otl!Jbt Clfrr(l~, ann atftgncl1 fo! QErro~; 
tunt tberetna~ ngtan!' cap.ad fatisfaciendum alllarllen agatnll tbe 
p~tnctpal, befo~e tbefe Scir. fac. ann it \1la~ maben bp Snig, -m:Ont 
tbt~ m~tt .of <ert(J~ lap not bp tue ~tatttte 27 Eliz. jfo~ it giUf~ 
not <erroJ upnn it 3lullgment in a Scir. fac. jfo~ tbe~tatute !Jtu£~ 
it W~it of ClfrroHo tbe partte~ in tue .actinn, antl nnt to tbe 
Mainpernors. ')But tt\1la~ bern bp all tbe 31tro!J£.~, ann 15aron~ 
( berfOe~Periam ann Gfanvile) tont a m~tt .of QftCO~ mel! Ite~ ro~ 
tbe Mainpernors. jf o~ tbi~ ~ute againll tbem i~ a ~ute Ulitbtn tue 
intent .oftbe~tatute of 27 Eliz. anll t~ttt nature of an gction of 

nrbt. 
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Debt • .froh a~ ~ittleton t~,ar£leare of~l. a~fon~ t~ a ba~r.[[lbere~ Ant.581. 
fo~e beiniJ certlfien upon a m~tt.of DlmmUltur tbat a capia~ ad fa- sea·sos. 
tisfa<;iendum bnn been befo~e a1llatllen,tbe31tfogment lUa~ ntlttmel1. 

Prices Cafe; 

)Villiam 
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William Forth vcr[us Thomas Harrifon. 

Trin. 40 Eliz. rot. 359. 

D Ebt upon an IDbIfgation of 1.00 J. ,bitten tbe tbtrteentij of 
(7 2

) . September;9 Eliz~conntttonenfo~tbe papmentof Iool.atbt~ 
boufe tn Cheapfide on tbe tU1tlttP firff of January tte,rt tnfuing tOe 
nate bereof; tbe DefenUattt pleanetl, '([bat b~ on tbe tlUent!' fittt 
of Jamaary, toen ne,rt fol(olUtng tve nate of tbe <lConO.itt9n of tbe 
£DbItrrattonaf(l~efaitJ, patn toe fatn .100 I. at .tpc .lPlfat~tttf~ fioufe 
in Cheapfide fecundum formam, & effeCtum C<?ndltloms pr~dlCtz,Et boc, 
&c. ano it 1lla~, tot'teupon nemU~ten tn JLa1n; bCCa!lfc tbere 
t~ not anI' 1l!)arlfi) o~ marn menttonen, mocre tbe falO )}JoUfe 
fi)oulO be t S5>O tuat, tf itrue be taken, tuere cannot be anp <L1e= 
nue, @)cconnlp,becaufe be a~l~n~etfJ papmcnt upon tbe, tlUent!' 
fira of January Poft datum Co·ndltlOnlS, &c. ann tbe <lConnttlon oato 
not an!? nate; ann fo~ tuefe taUre~ toe plea 1na~ anjungell ta be 
til, ann toe IIDlafntitfrecouercn, ann ~rrot; toereofb~ougbt: ann 
toe Qfrto~ ltJa~ atfignellin matter of JLa1n, ann nrguen ntller~ 
ttme~ befo~e toe 31unge~, ann 13aro.n~; ann all Df them befilJe£' 
one agreeen, tunt toe feconD e,reeptton ll1a~ nnt material, .ro~ 
toe Ql:onnittolt ann IDbligatton ate but one ~eell, ann toe nate Of 
toe one ifJ toe nate of tbe otbec; ann 1noen .fie plean~, tont be patti 
it fecundum forman Condition is ; it tl)aU be Intennen to be 1nell c= 
notl!W-Polt datum 0 bligationis,ann toe otber t£' bOUl. '15ut fo~ toe firlf 
tXtepttOlt, Ailderfon, Savil,ann Glanvile beln tue plea' to be goon e:: 
ttougU; fo~ toe papment aUebgen apud London, in uf~ f}oufe at 
Cheapflde,i~ gooo;ann it t~ not of neeetfit!? to allenge a i'artfb 
o~ a [[{arn: Jan mo!e tben mbere a tblll~ l~ allcll)Jell to be at 
Brillow o! anp ntber Ql:ttp; ann aU tue W!lt of Rigbt, ann Pe<eci. 
pe's are of a mctruage in Lonqon,.1nitbout naming anp ~artfIJ n~ 
(Klarn. [[tberefo~r,&c. ')t;ut Penam,Clerk, \Valmfley,anb Kingfmil, 
belo toe plea to be ill, fo! tuffS eaufe. jfO! it ougot of neutfttp to 

Ante 160.· be aUengen.fn 1nuat~nrt11J O! [[[nrn toe boufe t~, fo! tbe trtal. 
~fJ mbtte papmettt l~ aUengen at bt~ DOUCe tn anp ([ounty ;/tt 
llu,lJut to be n~lengen tn woat [liU tt t~, fo! toe dlenue to babe a 
trtaIt ~ttn fo IfJ 7 H. 6. 36• t!l:bat a ~at11lJ anll Warn itt London, 
nrc a~a <IliU o~ Jpnmlct tn otbet qcotlntte~, anlltnuat batb been 
an.llap'~ufen,ann obfetben,t~ to be taken fo~ lLaw. gnn of tbofe 
l~atlllJe~ ann ~latn~, toe QrOUtt rna!, lUell take Qronufance t 
nnn toe Prothonotary of tbeQrommnn16enco,ann KempSecondaryof 
tue fnueel1~ 1Bencb c~tttften, tont tbetr contre al\Uap~ batb been 
to plenn allp act none m London,to be Oone at (ncb a JJi)artllJ anti 
Ularll,fo? tOe dlenuc,&c. ann,foHbf~ ncfect, toep oetn tbe plea 
to be Iff, attn toat toe ftrft ]llJJgment OtlITbt tobe affttmen, ann 
trJc]ungm.entU1a~ ~tftrment ann afte'lUQrtJ~ (ut audivi) Savell 
nlJre21,1 to tbnt optmon,&c. 
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. ERror bp tbe 13.afi; fo~ tbat 3lttllg~ent llla~ gillen aaaina ~im <'5) 
. . upon It Scir. fac~.tnbere no Capias tna~ atnarllell allafnff tf}e Ant,'30. 
~!indpftl befo~ tbe Scir· fae. awarl1el1 allainft bim. 9:ttl1 it tuafl Ant'19~ 
belli,· tbat t,be ml~tt of <frrol· well Itt!' in tbi~ <tafe fO~ tbe 'lOat!. 
9:nll tbe 3lUl111ment in tbe Scir .. fae. tnaf) reberun; ftn~ tbe like 
m~tt llla~ nUO\11en between Col es ann Babin&ton. 

• 
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·~~I~A.B~~HJE, in Banc() .. Regin~~· .. 

-
Pigot verfus GarnHh; Ante, Trio. 4r. Pl. 10. 

(I) He czrare1lla~ uoin mObtllagain, ann Popham bellY' 
Ante: (i 78. '(tbat if tbe DebiCe ban been, tfJat be tlJouIn make 

(~) 
1 RoI..92.6. 
1'011.2:1.2. 

lLeare~ in tfJe 3lufant~ uame, it ban been botn;ftl~ it 
1lJouln tn )Law tbeu be tbe JLeare of tbe l)nfant, lnba 
cannot make anp t QUll none map autfJo~tie an1' to 

make )Leare~in tfJe uame of an.otber, but of btm, in lt1bofe name 
tbe )Leare~ omJbt to be mane; but It feemetb a~ tbe IDebtfe t~ in 
tbt~ <!tafe, tbat be t~ but a Guardian for Nurture,ann t~ not to make 
amp .JL,~are atllt~arutt...-Jf~ be millbt tfltn_.mak£ ·tbtm fo~ an 
fJunl1!el1 !,eat~: ann ~ere btcannot make but JLeafe~ at lUill. gun 
oftbat opinion lUere Fenner C1nn.Clinch. mberefo!e,AbfenteGawdY;1 
it 1Ua~ alljUl1!Jell fo! tbe @Iatntlft tbat tbe Leafe wa~ l1ottr+ 

Bereblock verfu! Read. 

U Pon Demurrer, tbe <!rafe ltla~; flCbat Bereblock babinll tecouet~ 
tl1 tn nebt tn tbe <!tommon 'l6encb; a W!tt of ~ttO~ 1l1a~ 

b~ougbt, attl1lUbtIft it lUa~ nepenl1ing, be ncknolUlengel1 a @lta:: 
tute, attn nten. anmtntffrratton lUa~ commttten to tbe Defcun:: 
ant, lUba b~ougbt a nelU m~it of Q!;rrol, ann ltlbtUl it 1l1a~ nCr: 
Vt~.lltJ.ui., te~ecutton l11a~ fuen upon tbc ~tatute, ann after:: 
ttt«tt\~ftJe 31ungment alftrmenin aScfr.fac. upon tbat .3lul1gmrnt, 
tbe IDefen'Onnt plealIctI aU tbt~ matter: aun at tbe l1ap of tbf~ 
Scir fae. b~ougbt, be ban not alia bona, tben tbofe ~oon~ Deli.: 
liIeren to tbe <lConulilnce; attl1 tbereupon tbe ~Iaintitf nemurretr. 
Tanfield, fo! tbe }1t)latnttlf, mOben, ~bat tbt~ ltla~ not an!' plea fo~ 
tbe matter tuereof; fo~ tbe 3lungment being firff, anl1 the mt" 
mtntffratol batJtn~ ([onufance tbertof, a~ be ban bp bltngtng tbe 
~~tt of ~rto~, It ougbt to be firtl fatt~fien; ann altbougbtbe 
®oon~ lUert taken tn e.tecutton upon tbe~tatutc, vet tbeDefentJe 
ant ( altbougb be cotlln not baue pleanen ft, becaitfe be ban not 
tIap to plcan ) ulfgbt babe remcnp fo! it bp Audita Querela, ann fo 
belp bimfelf.ann tbc fica 3lungment t~ al\l1a!,~ to be firff fatt~" 
fien; a£' 2 H.4.~I. 6. ann 7 Eliz. Oy. ~3~. & Dy. 80. ~bC pIca al[o 
ttl..not lIoon fo~ tbe jf.o~m+ jfo~ be pleal1~ an ~.ttent of.tb~ ®oon~ 

annJ 
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tum, ~c. a;; tt ougbt to be, a~ Oy. I 0,0. t~. fPc pleatr~ alfo, tbat be 
ban not aliqlJ3 alia bona prreter, ~C. Wbltb t£i repugnant to tbe plea 
after, tbat tbe ~beriffban taken aU tbc goon», f(l be ball not 
attp ~oonfS at aU. Vide fo~ tbt~ 4 Ed. 4· I;. 20. H. 7.2 7. mberefo~e, 
&c. '15ut agatnJl tbat 1na~ mObftJ, tbat tbf~ plea tua~ goon fo~ 
tbe matte1;: jf o~ 'botb an~ nebt~ upo~ laeco~~, ~ltbougb tbe one 
be Puifne to toe (ltp~n)f.ot n~ a Pmfoe ~bItg:atl0n map be patn 
befo~e an EIgne; fo It 1~ of lReto~n~. ~n1l m 20 Eliz. between 
Truxfton ann Verney, it lUa!t ru!e:o~ tOnt a ~tatute fiJaU be patn 
befo~ un IDbttgatton, fOJ it t~ it tlebt 0 f JReco1n; anti beee be 
({luIll not baue time to ntffurb tbe qr;.recutton, ann tDerefo~,e tt t~ 
not reafon, but tbat be llJouIn be velpen bp plenntng tt bere·; ann 
It fi)aIl not be fafn to be a Devaftavit \tIDen tune i~ not anp fault 
tn bim. ann altbougb it tua~ fain, tbat be mtgbt babe an Audi-
ta Q].Jerela to b.elp bim t ~bat t~ hUt a fmal! remelt!', tbat be 
11)ouln anfll1er of bt~ own P?oper Qj5oon~, ann be put to feek bt~ 
remenp againff a ftranger, \!lbo peranbenture t~ not able to fa;: 
tt~fte bitn, mbteb tuoulb be ll1tfebtct1ou~ to an <!J;tecuto~. ([tbere;: 
fo~e, &c. Fenner beln tl)e plea to bcgoon; fo~, altbou!JO ltlbere ttuo 
l!tJngmtnt~ ate llgatnft a ~e1l4lto~, tbe QJ;,recuto~ oUlJbt frrt! 
to fnttlJfie tbe urft Jjungnttnt 2 ftl~ It map be pleanen in barr 
agatnff tbe otber:!.@et it i~ not 10 fOl a @)tatllte,fo~ tbcClE.recuttoll 
tbeteof t~ againft tbc QJ;,tccuto~ wttbout anftner t ann tberefo~e 
it i~ not anl' Devafravit in btm, in regaril be cotlin n.ot babe p~e;: 
benten it; ann an Audita Qilerel;llte~ not, {lecaufe tbe QConufee 
batb not none anp act tontfcpnrge tbe (!!;.r.ecutf41n.mbnefo~e,&c. 
Popham bdl'!, '\!bat an Audita Q!Ierda JtC~, buaufe tbe ~tatttte 
bappellen not to.11'e put tn c.tcrution agatnft tue anmtniffratol .. 
1nn {fbe tutU not ru.e tt, it ts lJi~ .ohm nefault, anll be tban be 
[bergen; ann it t~ clear, ~bat tbt Q.f.cecuttou upon toe ]ung" 
ment gugijt to be b£fo~e toe <!f.recutfon upon tbe ~tatute. anll 
tberc tfS n.ot all!' lJefault in tue WIatntttf, ann be batb not otber:: 
Wife anl' remenp; ann tfbe Ulill tfot belp bimfclf tuben be map,tt 
t$$ reafolt be tl)oultl be p~eJuntccn t a~ toucbtng tbe e.rceptton .of Ant.} g 4· 

per Sacramentum proborum,popham,Gawdy,ann Fenner bcln toc pl£a 
to be tU.1l5ut a~ to tbe matter.Gawdy fpate nOt.Etadjournatur. Vid. 
poftea, ParCA- 3. PI.20.Co.Fnteries }.) 7. • 

Pomfreit verJus Brownfal. 

D Ebt upon tbe @!tatutc j2 H. S. cap. 9. ann l1eltlalln~ 10 I. fOl (i) 
~ btmfelf,ann tbe ~ueen,atln aUen.!Jetb, botu .one Ann Refton ~2 H.8,c$>_ 
ll~oUlJbt un amon, Upon tue ~arf tn tbl~ ~ourt, ann ban Jjtfog~ 
ment to retoner, attn a ~!tt .of QI;nqulrp .of l1amaJJe~ alllarn:: 
el1,ann tbe ~beetff empaneuen a lurp to enquire! .anti toe fDa:: 
fennant at Crompton in toe (ltountp.of Cambridge tmb~acen toej«:: 
tO~~ oftge fame ]nqueff, &c. ~be IDefennantj.lleanen Non debet. 
flebe' ]Urp founn a fpettal ~etntct; tbat tue DefentJant in toe 
([ount!' of Bedf. foIicite'O tbe JUtO!~ to aPPOOt, ann fiJeluCll unto 
tU£ll1 a p~efine1tt, lnbere tn fuef) a Qtafe gceat l1amage~ lUere 
!J~ben. lit fi, ~C.Godfrey fo~ toe l.~latllttffmonen, '\!rbnt tbt~ 1Ua~ 
tutea Maintenance.jfo~ One,\tlDO 1~ not learnen ttl toe Law, (iugot 
not to mentlfe to gU.le,Ol fiJetl1 an euttJence to tbe jur.o~~ , fl~ up: 

peat~ 
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(4) 
Moor.9 11 . 
2 Cr.sol. 

2. Cr.501. 
Yclv.5) .. 
Aut.5 87· 
Ante 307. 
Yc!v.55. 
Moor.91 I. 
Poil-.8 19. 

.. pcnr~ 22 H~6+5+28+H.6+6~ann l~bracery t~ tbe laboutt~g .of a ]Utp 
to appeilt,a~ 13 H. 4.I'6.t~, & VIde ;7,H. 6. 2I.lpOat t~ Imbracery. 
mbetefo~e, &c.'1t3ut it tna~ mollen, tn regarU·tt appeat~, ~bat 
tbt~ Qiaion tna~ itot b~ougotintbe moper QI:ountp,lDbere tbeJfatt 
111a~ none, ( tnbtcb i~ founn to be in tve C2tountp of Bedford) -m:be 
15tH ouglJt to abatebp tbe @>tatute of; I Eliz. cap~ 5+ ann of tbat 
opinion tua~ tbe mbolc C2tourt· jfo~ toe ~tatute f~ tn tot Jaega:: 
tine, ThatACtions upon penal Statutes Popular fhallnot be brought OUt of 
their proper County. attl1wben it ailpear~ to toe <!tourt,ttbat toe 
l13laintitffJan b10ullbt bb1 action arrainff tbe §o~m- tbeteof,al:: 
tbougb tbe IDefennant nin not take anp anuantage thereof bp 
l~lea; toe '15il1 ougbt to be abaten. mbetefo~e tt l.l1a~ anjuO!Jeo, 
Quod querens nihil capiatper Qillam. . 

Aufien vtrJII4 Pigott 

P· Rohibition fo! 0ufng fo~ ~ttbt~. ~oerefn 1Ua~ fuggetlen, 
toot P.Proprietor oftbelRecto~l' ofB.tnbereitttbofe JLann~ate, 

ann all bf~ p~cnecetfo~~ bal1e ban t\1.1entl' acre~ of Wafture, ann 
nnotbec QUofe containtng twcntp acre~ of tunon, in ratf~factf:: 
on of ~itbe~; ann bt~ 1Uit1te1fe~ being examineD, acco~ntnll to 
tbe ~tattlte Of2 Ed. 6. p~ol1en, tbat be ban tb£ twentp aCte~ nf 
Wafture, but not of moon. ann tbereupon Coke, .9ttomep ®e:: 
netal,p~apen QLonfuItatton! jfo~ tbe fuggeftion i~ not futItctent, 
tbat be ban tue Q,tlofe, &c. l.l1ttbout fbetning of 111bat QISftate, o~ 
bow. ~be fugB'effion afro t~ not p~l1en a~ it t~ aUengen ! 15ut 
aU tbe <!tourt bein tt to be well enougb! .If o~ it i~ futItcient tbat 
be ban it, ann tbeotber cannot Il)ctu bow. ann fo IDocto~ Cottons 
tafe 1l1a~ tulen acco~ntuglp. '{[be-p~oof alfo itt a p~obtbttion ought 
ltot to be fo p~ettre ,: ')But it appear~, '{[bat tbe <!tourt"czr:b~ttlt:: 
an ougut not to boln plea thereof, it fufftceth; ann tberefo~e,]f 
there be'a p~~fcripttott, that tbe Warroll boln~ an btmn~en atre~ 
of"JLattn, ittfatt~factton of ~itbe~, ann tbe p~nof~ tle, ~bat be 
boltlctb firtp aCte~ onIl' in fati~facttun of them, ]t i~ tueU . 
enougb. ~o bere tIJe fubftattte i~ Plonen, tbat be bdn JLann in 
fati~faa:ton,&c. mbetefo~e it lDa~ agreen, '([bat tbe ~fatnttff 
fiJouln neclare ,ano, '{!tbat tbe IDefelll1ant fiJottUJ pleaD to itTue. 

Sibley 1.!erfus Crawley. 

P Rohibition fo~ ttitUe~. {[be IDefcnnant fiJCW~, tbat,bcfo~e tunt 
· , time, ~be }Wlatntttf ban fuen in <[bancer)?, to flap tt bV ~tt; 

gItfl) 'J.I3tn, ann afte~l11atn~ b~ou!Jbt a Prohibition tbete,~ a cottful::. 

2. Inlt. 6 ° 3. 
Ante 277. 

tatton 1l1a~ tbcre grantel1; ann, tbflt tbi~ Prohibition t~ fo~ tbe 
fame ctl!tfe,viz. fo! matter ofntfcbarllc: [[{oercfa~e be P!apel1 a 
confuItattolt upontbe$5ltatut£of 50 Ed. ;. cap. 4. robtcb i~, ~bat 
confuitatiolt being oute nul!? granun, tbere 1lJall not be ano~ 
tber Prohibition. 1l3ut toe ([ourt belo, '\[bat-tbt~ confultatUlli 
llm~ not nuelp !Jtantc:o aCCO~l.1tngtotbe intent .of tue ~tatute; 
becaufe tlJt Prohibition WafS not nulp grantable tbere, attn fo out 
of tbe ~tatute; fo~ it tnfl~ not null' granten upon an <!EnrrHfiJ 
'l6tU. ann bp Popham, ~be @)tatute t~to beintenllctJ wberctiJe 
cOllfultatton i~ !Jcanten npon tbeexaminatioll oftbc matter; ann 
not fo~ tue infutftctencp nf tlJe p~ocunftt!J~~ Quod fuit conce{fum. 
[[lbercupon it \ua~ a\UdC!1Ci;1, 'Q1:0attbe Prohibition fboult1 ffann • 

I Cr 203. 
felv.I02.. 

. Rudd 
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Rudde verfus Tucker. Mich. 36, & ~7 Eliz. rot. 136. *' . 

T Rerpafs. ([1pon a fpedal dlertJict, '{[be QIafe 1ll11fJ, 'QtDat Rudde (6) 
tbe lIDInintiff, anl1 one Giles Tucker, were ]o!?nt~tettantfJ fo~ p it 8cn 

life, lRe11crfion in §ee to ~tr John Anmdel, o(tue !Lanl1in que~ Q " •. 

fiton. @lie John Arundel grantfJ bp IDeen tuffJ lRe\lerfton in §ee 
to Edward Tucker tbe IDefenl1ant ,. to tnbom G. r. attomen, ann 
afteth1arl1~ furreniJ~en bffJ QJ;(fate unto bim, ann nien. Rudde 
tbe W>Iatntitf oceUpieiJ alit ~be IDefentmnt entren, claiming tve 
®opctP! '<!Cbe Wlatnttff b!ougbt 'm:refpnf~. ]t tna~ argucn bp 
Clerk fo~ tbe }j!)laintitf, -m:bat ttJi~ attl.1mment anl1 ~Urrelll1et, 
bP one Jlopnt~tenallt, lnafJ 11oil1 agatntl bi~ furbibtng- Qtompa~ 
nton; ro~ be cannot p~eJul1tce bi~ QCompanion bp takmg fro-m 
btm tbe aequital, anl1 otber p~tbilengc~: anl1 itt p~oof beceof 
reUeiJ upon 39 H.6.2,'19 H.6.2I.p Ed. 3. Quid Juris damat ~. mbete~ 
fo~e,&c. Doderidge e contra; wbo ageeen, ~bat, upon tl ®~ant of a 
lRellerfion bp jfine,tbe one ]oPttt~tenant1lJaIl ~ot be compeUen 
to attom, nOJ fiJaU bi~ attomment p~ejuntc~ bi~ companton~ 
1l3tlt, upon a grnnt of a lReberfion b!, Deen ,I tl)e attomment 
bp one of tl)em, i~ goon fo~ bt~ part, ann llJail btn1J bt~ <!Com" 
panton, but not fo~ tbe otbee ~o!,etp; anti altbougb it bttUlfS , 
pet it llJaIl not p~eJuntee I){01, afJ to tbe acquittll, becaufe it t~ 
bp matter in fait. mberefo~e, &c. Gawdy oelt~;, ~I)at tue at~ 
tomment tna~ not gool1 fl.1~ an!, part; ann pet be agreel1 to 
. Littletons <ZJ:afe of a @lignio~p \Jranten, beeaufe tt f~ entire; but 
a t..~eberfion i~ not enttre. ~o p Ed. 3. t~ goon Law; jfo~ one 
Ql;,recuto! tun!' p~eJUl1ice I)t~ Qtompanton ; ')But a 1R.eueruon 
{lug-I)tnot to be mane to paf~ in anotl)et manner, tben tb£'~ta" 
tute intenl1fJ. Popham aCCOll1· .fO?, if toe atto~nment flJoull1 be 
gOOl), it wouln· p~ejul1iee bt~ companion, wl)fcb a 3/op'nt4ellant 
cannot no tn tbtng~' real: ann a lReberfion cannot be ntlltl1etr .. 
mberefo!e, &c. Fenner noubten tl)creof. mberefo~c adjournatur. 
Vide pofr. Hill. 43. Pl. I.2 Co.66.b~ 

Barnabee verfus Goodale. 

ERror of a 31ungment tn Bury, upon an 3iltf'o~mation upon toe (7) 
J ~tntute Of5 £liz. ~ap.4.fO? erer.cffing a ~tal1e lUDeretn be 

'llla~ not app~enttee fo! feben pearfJ. ~be Q.1;ero~ afftgnen tnafJ ; 
becaufe (In tnfo~matton upon a Thlenal ~5ltatute, ougbt to be 
b?ougl)t 1t1ttbin one of tbe p~incipal <ZJ:ourtfJ at Wdtminfter, ann 
not elfewbere, unler~ it be otbertnife erp!ellp P?Obtl1en bp fome 
~tatute. aniJ fo it wa~ alljUl1gen Oete bettuirt Gregory, nnn 
BlaIhford. ann oftbatopinion were Gawdy, an1) Fenner, creteris Ju-
fticiariis abfentibus. mb£refo~e, fO! tbt~ eaufe, it \tla~ reberfetJ. Vide <:0.6.19.

0• 

Dy.236• 

Penfon verfM Hodges. Trin. 41 Eliz. rot. 1014-

U'Rror Of ~ ]u~gmettt in tbe <Ztomm~n ')Belteb, tn Jlebt Upon (8) 
~ mt IDbllgatlon. ~be ~rro~ afftgnen 1tla£'; becaufe tbe 

W>lnintiff'neClarefJ, ·'flt:l)attbe ~efennant ,per fcriptum fuum obli
gatorium concefIiffet ie teneri,&c. tnttbout raping', Sigillo fuo figillat.n~ 
tbe (OUtre t~ tll tue mueen~ 16encb. a~ Kemp fain, tbat aU tbeir 

13 b b b b Plefil1ent~ 
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p~efinent~ tyere lUere; but it tna~ mouen Ott toe IDeftnnaltt~ 
part, ann fo terttfiell bl' tbe W~otuottato!ie~ of tve QI:ommon 
13encb., tuat tue!, lU~re ueber ufetl to m~ntton toe feaHng of 
a '15onll. anll Gawdy fatll, tuat tut IDeclaratton 1Ua~ wen enougb~ 
altbougb it lUere not goon bp p!efi1ltnt~ ( but a~ it t~, it t~ clear) 
fo~ lUben be faitb, Per kriptum iuum obligatorium concefIit fe teneri,&c. 
aU neteffarp tirtumffante~ are tnunnell to contttr, viz. tiJe feaUng 
a,nllllehbertng of ,tUt 1Q£~n; fo~ otberllltfe it i~, not a lnrittng !!Db: 
Itgatou,; anll neltberp t~ neber allellgellt [[lbteu p~011e::), tbat tt 
tfS not netetfarp to alletlge tue fealing; fo~ tyat it t~ a~ nete1far, 
a~ tbe otber. IDL1berefo~e it tna~ al1jtUlgen acco~ntng(1!, toat tve 
3lullgmentfiJouln beatftrmel1. 

Alyfon ver{us Byfion. 

A Capias ad fatisfaciendum itTuel1 againft one upon a ]RerObtep , 
in lIebt. anlla Non eft Inventus lUa~ returnen. [Ulbereupon 

a Scir. fae. 1l1a~ atnarnen againft tbe ~atnperno~~, tvb{cb lUa~ 
lReturnen Nibil. aftettuar:o~, upon a feconn Scir. fae. aUlarnen , 
tbep b~ougbt tn tbe P!tnctpal, ann p~a1!en, tbat be mtgut be 
in execution. anD Kemp fain, ~bat anttelltlp tbc QCourfe of 
tbe ~ourt 1l1a~,(alln fa alCo in tue CZ!:ommon 13encb ) ~fJat tfa 
Capias ad fatisfaciendumtl1ere tetUtnen Nihil, tue JP!inctpal tl)Uuln 
not bc afterlUar:O~ receiben to rennet bt~ bO!1p. ~ut tbc!' ban 
.of late ufen rometintt~, ~bat, ,If tbe ~atnpcrno~~ upon tue 
firft Scir. fae. b~ougbt ttt tbe bOllP, It ban been recctl1etJ. 1But noUl 
tf)e ClCourt o~eren,. ann appotnten it to be obferuen fo~ a RUle, 
tbat a Capias be a1llarl1en returnable at tbe ne,tt ~£rm, 
1nbereon Nihil i~ returnell, tue p~inctpal llJaU not afteil11arl1~ 
tenller bt~ bonp. 13uttfitbe aUlarnen returnable de die in diem J' 

as tbe ([ourCt of tbe (touct i~ bere, tOat it map be U1 none; tben 
ifupontbefitft Scir. fae. tbe~atnpetllO~~ b~tllg in tbe bonp, be 
ftJall be recetnen t gnll tbat tbere tlJall be fifteen lla!,~ betlUeen 
tbe Tefte, ann tue return of tbe Scir. fae. Co a~ be tnap banecOllUt~ 
ntent time to feek tbe P!incipal! anll fo tt tua~ apPllinteti to be 
.obferllell fo), a ]Rule. Note,fafch.42 Eliz. bettucen Manning,ann Pack. 
3rt tna~ rulell acco~nfngl!,. 

Ludlows Cafe. 

T Udlow lUa~ <!tnllictell uPDn tbt @)tatuU of & H. 6. cap. 9.~~" 
~ ceptton 1l1a~ taken, becaufe tbe Q.fnnictmcnt waf), Ad feffionc:m 

pads tent. apud B. anti llJe1l1~ not tn tubat Qtountp B. tuag; but 
tue (tountp 111a~ in tbe ~argent. ~ccontll1!, 1Becaufe it ltJa~ 
not flJetun befo~e tnbat 31U(ftte~ of l~eace it tua~ tatum. ann, fJ ~ 
tbeCe CZ!:auCt~, it tuafJ rulell to be flf: anti be 111a~ l1tfcbargen. 

Cottons Cafe. 

COtton, atto~ne!, oftbe m.ueen~ '15£ncb, tna~ ~nnf£ten, icq 
. ~ tbat be fuef) a lIap, pear, anll place, bantnlJ an ar touertl!' 

in bf~ bann, filontouilp ftruck one Margaret- Spencer tnbereof a)e 
tOe fame llap , ann pear niel1. Qfrcepttan 111a~ taken til tbe 
~nlltctment; becaufe tbere 1l1a~ not~np place' aUtl1gcn, lnbete . . be 
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Re ffrt~ck bet,. no~ tnb~re fiJ,e nien. POPha~,; fo~ toe firt'f, it t~ ~U 
ne \tIttb LeWIS Q[afe,m tbl~ <[ourt, mbteD wa~ ruten to be· In 

fo~ tbt~ enufe; fo~ tuere it ll1a~, tuat be, [ncb a nap, peat, ann 
place, bauing fucb a weapon tn bt~ banD, felontoutlp ftruck tot 
partp, dans ei unam plagam mortalem fa tuere tua~ net anp place at: 
Iel1gen 1nbere be ftruck; but cnlp tub ere be ban toe weapon in 
bi~ vann. WlJerefo~e tt wa~ refelben to be iH· ]t t~ alfe tu fo~ 
tbe stber cearon, becaufe It i~ not fbeum Wbere tlJe llten. 

Wingfie1ds Cafe. 

"--._, 

Wlngfiddtna~ <fnnfcten, fe~tbatbe2.2. January 40 Eliz.pereuffic (12) 
J.$... ex malitia, &c. atB. dans ei pJagam mortalem, of tobtcb 

11111unn be langut11)en untfl tbt 2.; Feb. 40 Eliz. at tnf)icb tIap, at' 
B. afo~efain,be ntetJ; anll fo tbe fain W.die & loco pra::ditt.mucneretJ' 
bim, {If,rcepttolt wa~ taken, becaufeit notb not ffJew at \tIbat nap 
be murnecen bim, tbere betng two nav~ menttonen befo~e. Pop;,,' 
ham; lit batb been tefolben bere latelp" tn a BrecknocK{hire ~afe , 
up allbtce of tbe 3lulltce~, ~bat if it be fain, tbat llC- luurneren, 
film, tbe nap of tue ffrolte,e~ tbe nap of tbe i)eatb, botb \l1ap~ are' Ant.19°. 
goon: §o~ tt t~ true, tbat be ktl{en tim, tbe nap tuat be,'ilroke 
bim, anti tbe otber nap alro: ')5ut bere die, & loco prredia.i~. (mcer" 
tidn, to ll1btcb tt tlJaU ref.cr; tuberefo~c j[ neubt tb~~~£jf., ')pUt' 
Gawdy bdn tt to.be well enougg; ann tbat it 11)ijUrefer to tue tmp Anl.Hll. 

Dftbe tJeatb, tubicb t~ Jan lllcnttone:o. .. . " 

Ho~lpna verfus baunt~e-y,; and o[hers.:",r' . 
'I 

ERror to reuerfe a cemmenreceberv tn Lancafhire. '{[be Qfrre~ (J j) 
a1ftgnel1lt1a~; fo~ tbat tbe dloucbee 111a~ wttbin age, ann POlt.774, 

appearen bp att.omep, wone ttougbt te babe been bp ~atl1tan; Bridg.6'9. 

anti, be betng neall, tbe ml~it of Qfrro~ tna~ b~oulJlJt bp tbofe. 
in remainner. ' ann ,aU tb~. S!Ceurt bel))? {tbatlt.weU ,mtgbt 
be atrtgnetl fo! ~r~o! af~er bt~ neatb ;~ fottt" t~ not liIt~·. to ,~r" 
to!b~ougbtto aborCla.jfme; fa~ bere It fiJalt net be trtenbPJln=, 
fpcrttont jf o~ toe potnt of~rto! t~, 'Q,Cb~t, be being 111itbin age , 
appearen bp atto~l1c!,. -anll tbe ~lamttff ban a Scir. fae. agatnft 
tije Jl)etr of tbe lRecouerer, ann tbe Terr-Tenants; ann ebe. il)ett 
appearen & nihil dicit"; ann fou~ ~er['TeIiants being returnen . 
1Uarnen, tbep pleailen,'flc:batt\JIo eftgem, ,Wtre ttenant£' of fucb 
lLann Joyntlp Utitb A. ann B.robo \Pere not 111arnen, n(t~ namen ; 
iUln nemani)cn31ungment of tbe [m~tt, &c+ ann tbereupon tbe 
l~latntitf nemurce'O. ~nn tbt~ plea, being pleancn In Mich. 
~erm laft, tbe ~ntrp t~ Dies datus eft partibus pr~di[tis, until tbt~ 
'(!etm.ann it 111a,:; new menen bV Coke~ attomepo®eneral, '('tbat-

. tbi~ Jopnt/{lr:enanc)} t~ no plea. jftrff., 'Qt:bat jopnt!m:enancp of 

. parcel fJ}aU not abat,£' aU tlJe W~tt, but onlp of tbat paucd,; 
g:~ 2.2. Ed.;.IO.7 R. 2.. Jopnto'Qtenancp, 8. II H.4-.16.14.Arr:'.I9AfT. 
14.DY.29 I.Copleys([afe.13ut Non-Tenure of part, at tbc ([ommon 
}Law, ban abat~ all tbe m~it J , fo~ tbat tbe IDemannant ougbt 
tobaue ~oltufance, tubo ectnp~e,:;tbe lLantl, ann anotbet m~it 
ougbt to bebloUgbtt ')But of Jopnt::'f!I:cnur,e be cannet knotn; 
to~ toe one jovnt/~etlant map occuPP, tbe· tobele. ,~econnw, 
1!be plea i~ not crooil fOl tbem all, but fg~ ~tm onl!, , mbo t~ 

'l5 b bo b 1. 'QLenant 
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'QZenant fo! tbat parcel; a~ 5 Ed·4· 56. & 2,9 i\n: Pl. 70 • one cannot 
pleall Mifnofmer of anotfiet. '{!blrnlp, tbt~ plea of .3lopnt:u= 
nant!? in tbf~ Scir.fae. t~ nO.plta ; fo~ tt t~ not to tbe m~tt: .fo~ 
tbere f~ not anp ~tnaltt fpectaIlp namen, but tbfP areonl!, 
name'll tn tbe ~berttff$ return, ~nn \11b~n a Scir. fac. name~ 
'l[.err4enattt~,tbere peranlltnturt;be, WUO l~ namell, anll rome~ 
tn tiP gdrnltlJlUent, fiJall plean lJt~ plea ; but not lUbece tbe 
m~(t notb not name anl' fpetfallp. Vide 46 Ed. Jo 2,9. 10 Ed. 3 .. 
Scir .. fae. n I. 8 H. 4. 18. ll1bere tn a Scir. fae. tbe ttenant5J ougbtta 
be namen ; ann tbere if,; not anl' reafon tbe m!ft llJouin abate 
tb~oulJb tbt e>betttf~ nefault, 1l1bete tbe partl' btmfelf tfj blame: 
Ien~. ann I I H. 4. 1'. ifj goon )LalU, ltlbere tn a Scir. fae • .31opnt .. 
tenantp 1llafj pleanen, ann atJJutlgetJ, tunt it tlJouln abate tbe 
W~it, fo! tbe m:~tt tua~ not general. Tanfield maben, ~bat 
tbt5J Wlea 1l1afj goon, ann ftJoultJ abate all tbe imllt; Jrol it i~ 
not lUte to a Prrecipe quod reddat t JrOl tbtte tbe m~tt f~ felleral; 
but tf)e W!tt i~ bere founnell upon a lReco1n, lUfjfeb i~ entire. 

Moor.SZ-4· ~nn it tua~ anJungen fn Chancery betlUeen Cavendith anti Morgan ~ 
tbat tn it Scir. fae. upon it 1R.econufance; 31opnt:tenancl' tua~ 
~pleanen; attb it 1l1ft5JftllJullgen, '([bat it llJouln abate tbe mt~tt; 
ann fo t£\17 Ed. j. 27+ 13ut it llln~ tbeteto anfwtren, ~bat tbe 
reafontbere its, becaufe aU tlJall be conttibutatp to tbe <!f,tecu= 
tton: ann aftertuftrll~, all tbellu(fice~ befn,~bat l[ol'nt;:tenancp 
i~ a plea in tbt£\ ~n~it, but (lttlp to tUat parcel. ann Gawdy 
beln; ~uat tue Jopuing in plea 1'11' tbe otber t\110 notb nnt make 
all tbe plea bitiou~, but it is) onlp of tbofe two , tuba (oulll 
not take anllantage of tbe .3lo!,nt:tenan~p tnttb tbe (Itber tlUO. 
~ut Popham, Clinch, ann Fenner beln, ~bat all tbe plea tual$ 
bitious fOl tbi~ eaufe. lt 1l1a~ tben mOlletJ, ~bat bere tuaf$ a 
l1tfcontfnuanee of tbe lnl)oIe; fo~ tJje !petr bere Nihil dicit; ~o 

. Nihil ounbt to babe be.n etttren agatnft uim, ann not an!, contt" 
ttuancet ')Gut tbe nap, tnbf.cb i~ gillen partibus przdiais,t~ tntenlltn 
onlp to tbofe 1!Cenant~, upon lDbdfe plea tt tna~ bemutteb, ann 
not to tbe f!>etr, fa all t~ lltfconttnuttJ. 15ut Coke llJel11eb, tbat 
it tna~ continuell a~ tueU ttl tbe Ii)ttr, afj to tbore, tuba pleanen j 
fa! it i~ partihus pr~dia:is inde, &~. lllbteb t~ , ~bat nap i~ gtbm 
(If abllfting to all, ltlbetbet tbep llJall anrtuet to tbe qfrr01: ann, 
if it be not it continuance, it i~ amenl1able, becaur0 it i~ tbt 
l1efault of tbe <!tlerlt; ann all bdil1e~ Gawdy bell1, : tbnt tbe 
conttnuance llla5J lnell enougb, anll neel1en not to be ~menl1eb. 
15ut Gawdy belt! it to bt a l1tfcontinuance, ann not amenlJabJe, 
becaufe tlJ~te ougbt to balle been felleral conttnuant~~; but 
if it ban been a conttnnance gluen to aU , ann tl)e <[Jtrk ban 
entren it fo~ one , anb not fo~ tbe otber~, it il)ouro be amtnl1el1; 
a~ 22. Ed. 4. 3· t~. 15ut, ,tbetb!ee8tber~ betng agalnff bfm, tbep 
atnarnen tbe plea to be til, attn tbat tbep alllljOuln anrtuer to 
tue ~ttol+ Wbetefo~e, &e. 

Goburn verJus Wright. 

(14) ERrorto teuerfe a JfinelnCheiter. «be C!Etro~ atfignell tua~; 
Anuu.becaufe tUt m!lt of (ltollenant bb!t Tefte after tue Tefte of' 

tbt Dedimus poteftatem; anll it tna~ beln to be a mantfeft ~rro~. 
~nl1 tbe line lUft~ te\lecfel1 fo& tbt~ Qtaufe. 

Termino 
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T~rmino Hillarii,Anno 42 Eliz. in Communi Banco~ , 

Bedin~field ver[us Afhley. 

COvenant. <rIpon (!fbfoenee, ~be <!tafe tnas; IDue Gower lldt~ (is) 
j lleren to Afhly, Anno 1.6 Eliz. 1001. tnbo; bI' lnl1euture,QJ:oue" 

narttetJ 1l1ttb G?wer, tbat be tn~uln pap to eneep o~ tbe QLbtIn~en 
.of Gower, 1Ubleb were tben all De] anll I1Jouln be altbe at toe enll 
.often !?ear~, 80 I. Gower bauing tueu fiue Daugbter~+' ~nn, fo! 
alfurancebereof., ~o!tgagell bi~~alln.o! of Wlmbourn, ann 1Ua~ 
bounll in a ~tatute .of 5001• anti" lnbetber tbl~ lUere dlfurp, 
.o~ not f [[la~ tb~ queffton. ann all tbe JiJlfttce~ refolue.n , ~bat 
it 1Ua~ not; fO~ tt t~ a mee~ carual bargam; ann a great ba2arn 
but tbat tn ten pear~, all tbe {)augbter~, (l~ fome of tbem tutU 
be tlean; ann, tf anp .of tbem be not aUue, be aJaU faue tberebp 
80 I. ')6ut tf it \nere, tuat be 6)ouln pap 400 I. at tbe enn otten 
pear~, if an!, (If tbem tuere aUue, tt lUere it greater lloubtt ,SO! if 
it ball u?en, tbat be tlJoU!tI pap ~t tue cnll of ~ne.ol two !,eat~, Ante 6H ~ 
JOO I. tf. aqp of. tut f~tn Qtbtfn~en lUere altue, tbat ,ban been 
meur!'; fo~, in p~obabtltt!', one .of tbem \11ouln contmue altbe ~ 
fo~ ~;(i flJO!t a ttmet 15ut tn ten pcarf) are manp alteratton~+ 

Barker ver[uJ Halifax. Trin. 41 Eliz. rot. I 2.~4. 

A Sfu mpfit. Wbetta~ tbe i')efenllant, Cueb a lIa!, ann pear, fn (16) 
. " eonuneratton tba~ tbc £!)latnttff, 'bp tbe IDefenl1ant~ ap" 
pomtment, ann fo~ bt~ nebt, paqlo ante tunc tolvilfet t.o R.S. 60 I. 
'([bat tOe IDefennant alfumen to tepap tt upon tequetl, &c. 'QLbe 
IDcfennant ple"lletl Non Alfumpfi,r, al1tJ tt waf.) founll againft bim; 
anti, after [lettllct, upon a motlon In arreff .of lIullgment, tbe 
]ungment, lna~ flaVen, beeaufe tb~pa!,ment .o~ tbe, 60 J.. betnlJ a 
confiucratton pan, waf.) not futflttent to maintatn tbe Qctlon. Ant H:t 
')5ut walmfiey Cuin, tbat an Affumpfit in eonfilletatfon, tbat pou . 0 

ball mattiell mp Dattgbter, to glue unto POU 40 J. tna~ goon ; 
fo! tbe affectIon ann confitleration al1.11a!,~ tontfnue~+ 

Tho. Smith vtr[us Smith. 

PRohibition.. 'i:be <ltafe tna~; '<[bat tbt mire of one Stock ll1a~ 
excommunicaten fo! Qnulterp befo~e tbe J!)tgb <!Commt1I't= 

onetSJ, 1llbereupon tbep fent out it ~UtCebant tnttb lletter~ 
~tffiue to apP!ebenll ber, anti b!ln,iJ ber befo!e tbem: ']3).' tOI(l~ 
lUbeteofbe, Ulitb tbe €onffahlc, 11t tb~ mllbt, blake open tbt 
Jpoufe lUl)ere tbe GIoman tuaf.);antl, wbetber,tt were Jufltfiable ~ 
ll1a~ tbe quefiton. Qnn aU tbe <!COUtt belli cleatlp, '([:bat it 
llla~ not; fo~ neitber uptln a Capias Excom~un!Cat.nO~ fll! anl' ot~er 
taUre, unlef~ fO! jf elonp O~ 'Qrrearon) 11J tt laWful fo~ an!, to 
b~eak au jpoufe tn tbe nigbt+ g~ alto fo~ anotber eaure tbe 
ll1bole Qtourt beln, tf}at tt lUa~ not jutltfiabJc; ,cO! tbep .of tbe 
@)pitttual QJ:ourt, b1' teafolt of ~,tcommumcatlon, .o! bpreaioll 
of allp .otber matte~ are not to me})llie wttb tbe perron.of an!, 
man,o! to fen}) anp w.locef~ to baue tbe bonp bef.o!e tbem, t ann 
tb£cefo~e,tf an)!, f01 anp caufe 1t1batfoeuer, be QJ;.tcommumcatell, 
anti fo tonttnue~ {ncontumacp fo! fo:tp l1ap~, t~e!, QUJJbt ,t~ 

tetttfie 
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certtfien tt tnto tbe Qtban~erp, ann from tbence to b abe an Ex-
communicate capiendo but ttJtW of tbemrdue~ cannot a1Uarll unp 
p~ocer~ to take btllt; ann, tf toep minot" tbe m~tt (If Excommu_ 
nicato capiendo fi)OUln be natn. an)) toe ~tatute of primo Eliz. 
lUbt.cb gtbe~ tOe gutbo~itp to toe I!Jigb QCommttftoner£t, tlotb not 
niter tbe )Law tn tbt~ point; fo~ toat o~'Oatn~ nnW, toat tueir p~o: 
teelltn,!J 11Jall be acco~ntng to tbe ~pttttual JLaw, wbtcf) t~ no tl= 
tbech1tfe, tueu a~ befo~e t~ exp~etfen. tmOtrefo!e, &c. 

Wotton vcrfus Shirt. Hill. 41 Eliz. rot. 62). 

R Eplevin. ~be IDefe!llJant ab01U53 fn~ a 1R~nt~qrbarg€, ann 
., fiJ~Ul~ bow tbe 1131amtttf~ jfatber tua~ fetfen in jfce Oftbe 
place,Wbcce,&c.ano granten,R lRent=cbarge to ~ir John Wotton, 
POUn!l'et15~otber t.o tbe 1J!)latntiif,of 100 ~arlt» perannum tn jfee; 
¢ tbijt ~ir John Wotton grantellit in jfee to LukeCobham,ltlbereto 
t~e ~enant attamen; anti tbat L. C. tna~ in'Oebten to tbe ,a" 
1l0tuant bp lrungment, ann tIDO partf$ of tf}at Rent lna~ et= 
tennen bp a fieri fae. ann neltberen unto bim in ~tecutfon; ann 
Cu abo1U~ fo~ two part~ of tbe Rent. ttbe ~Iatntttf rcplreg , 

" ~bat at toe time of tbe ~ttent L.C. tua~ potfeUen uf tbe <!Entire 
]Rent, wbtcf} mtgbt balle been ettentlell; anll tbereupon tbe 
gbol.l1ant nemUt~t ~be fole quelltnn 111a~, Wbctber an ~tttnt 
of two jlart» oftbe ]Rent Were goollr ann aU tf]e <tourt bern, 
~bat It 111ft» ; $01, altbougb bp tbe act of tbe partp, tbe \[e" 
nantfiJall not be !table to two niftrelfe~; pet bp act tn l.atu be 
mal' t anll tbi» act of tbe ~berttf» t~ an act tn )Law; ann uts 
Ddtner!, of two part~ lUa~ goon. 

Taylor, and Joan his Wife verJus George Sayer. 

Trio. 4 I. Eliz. rot. 522. 

(
19) pArtition. [lpon 3!true Non tenuit infimul, & proindivifo, a fpectal 

dterntct 111a~ fouttl1. (tbe <tafe lna»; Thomas Seyer, Cetrell tn 
jfee oftbe JLanl1~ tn queftton,bolnen in ~occalJe, iDebtfcn tbtm 
to bi~ Wtfe fO! life; And, that after her death, the fame {ball remain 
to my Ufue. ann it lna~ foUUll, '([bat at tbi fame time be ban 
tffue two ~on~, ( viz. ) Robert ann George tbe now IDefennant; 
attn t1110 IDaugbter~ (viz.) Alice ann J 0:.0 tbe nOID ~Iaintitft ann 
nelltfen to bi~ two IDaugbter», to ettber of tbem 101. folvend. 
at tbeir age (If etgbteen pear»; ann tbat one nf tbem 1lJouln 
be belt to tbe otber of tbetr JLegacie~, ann ntetJ. Robert, tbe 
eil1£ft ~on, nien 1llitbout Jitrue; Alice,tbeIDaugbter,l1ie1111lttb~ 
.out ttrue; tbe mtfe of tbe IDebtfo~ bient anl1 George tbe nOlD 
IDefennnnt, ann Taylor, Wbo marrien Joan, eutten wttb btm, ann 
b!oug-ot partition, Et fi fuper totam, &c. ann, after argument, tt 
hla~ anjun!Jen fo~ tbe Defennant, ~bat be ~tn not boln inJimul , 
& pro indivifo; fOl tbep beln; ~bat tbl~ IDelltCe .of tbe re~ 
ulatnller to bt~ 3llfue, t~ certatn wbat ttrue., be tntentien, be 
babtng lltller~ i1fue~; anll tt t1)all not be extennell to all bf~ tUlle; 
fO! a "-UltlltlJaH be conffrueO acco~tng to tbe tntent of tbe IDe:. 
lltfo!,h1bere a (ettatn intent map be coUettell; but wbere it t~ 
incertatn, tt t~ bOill, ann tberefo~e a IDentft to bi» @)oJt, where 
be batb tWo ~Olt~, t~ 11oil1; b£cauf~ it appearetbnot Wbtc IJ (if 

tbem 
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tbem be intenl1ell; anll it aJall not be c.onftruel1 to be to tve daell; 
mo~e tuen to tue otuer.. '15ut Chaprnans (!Cafe til 16 EJiz. map baDe 
a goon conftructton, becaufe it lfj to tue mOff tno~tb!' .of bloott.; 
ann' tbe intent of tve l1ent'o~ ollabt to be collette)) UPOll plain 
l11o!n~, ann not upon tnO!n~, l1lbtcb elJg~nner. confufion; anti, tf 
it map not be collerten bp tue 1UO!n~, It t~ nOln. a~ a l1enffc' til . 
tlno & h~redibus, fo a Del1tfe melioribus bominibus itt D.t~ l1otn,Jro~ 
It cannot be kllOtun ltlbom be tntennen to be tOe beft men. .ann, 
a~ Wa}mlley faill, it i~ a go (in ltlap, tuben tbe ltloto~ tn a mill 
are tmbtguou~, fo a~ tbe tntent mal' not be colleaen , to e,r" 
pounn tue Wtll acco!ntng to tbt JLatn, fo tbere fl)all not be anp Ante 696bl b. 

ll!ejunice. ann bere tue!' all belli,. 3lf bp tbe Dentfe to tbe ttrue ~~'t~' ~ ~·.6:~ . 
It tl)ouin be e,rtennctJ to all tbe ttru£fj, tI)ep tboUll1 babe it fo~ Co,Lit. 1 82.a. 
Ufe onl!'; ann tuben tbe 1a.enerfion nefeenne)) ta one 3Iol'nt: Ante ,po. 
tenant fo~ ltfe; o! tbe one ]!ol'ltttenant fO! lift purebafen tbe 
1aellerfion; tbe 3101'nture i~ fel1tren, ann tbe <fftate fo~ Ufe 

'll!otunent ann not Uke \nbere t\11o purebare to tbem, anlJ tOt 
I!>etr~ of one of tbem; fo! tbe~e tbe agreeluent at tbe belJttr:: 
ntng tua~, tbat tbe Clftlate fo! Itfe llJoullJ conttnue; ann it \tla£' 
etten to be fa rultn 3; Eliz,. tn tbe l.an~ Morgans <ltafe, in tbe 
(!J:ourt of ~tarlJ~; ann in ;7 Eliz.to be fo atltutlgen in tbt~ Q!:purt. 
gnn bettneenportley anD Ponley, ft tna~ rUlen, tbat tt tna~ aU Ant·4i

Q
• 

one, l11f)erc tbe one purcbafetb tb~ JReberfion, anll \1lmrt tbe 
1B.euerfion i.lefcenn~ to tOe one lloput,tenant. ~ltlJiltt (lf~cepttc 
on tua~takelt to tbeW!it, beeaure ft 1tla~ generat-alJatnft tue De:: 
fennant a~ J]ol'nt'tenant, ltlbtcb f~ tntennen a 3l0pnt~tenattc!, in 
.fee ; tnberea~ it ougbt to babe been fpeciaUp framen upon tbe 
etatute of 32 H. 8. ann to bal1e ftJeum tbe fpeetal matter, bottJ 
it 1Ua~ a ]opnt4enan£!' fO! life .. Sed non allocatur! 'l6ecaufe tue p~e" Poit.76o': 
fibentf; are, 'Qr,bat alltJa!,~ in fueb (!Cafe, tbe Wllt f~ gtneraf. 
mbetcfole fttl1a~ anjungen fO! tbe DefenlJant. 

Baldry vtrfus Johnfon. Trin.41. Eliz. rOt .. I?02~ 

A Ction upon tbe ClCafe, agatnff tlJe Defettl1ant, ~altr of.tbe (20) 
P!ffon tn Bury. JrO! tf)at a ~Iaint.betng befOle tbc 15apItftlS 

of tbe fame dttll, acco!tltng to tbe <!tullome tbere, tb€P ntrectelJ 
il marrant to tbe unnet/15al'ltff~ , to take tlje partp, Ita quod 
'habeant corpus ejus coram Ba1l'ivis ad proximam curiam,ibid. tenend. V!z .. 
'futb a nap; ann tbe unner,,')5apltff~ arreffelJ film, nnllCOlt\:: 
mitten bim to tntron, fub cuftodia. of tbe Defenllant, ann, artet 
41erl1tct fO! tbe ~latnttE'J ft ~d~ mol1e'O tn afteR of 31ungmem, 
tuat tbi~' actton Ite~ not: agatntl tbt: i)eftnnant;" -fo! tge P!i" 
foner ltla~ not committell unto fJtm' bp anp la1Uful autbo!ftp! 
.fO! toe unnet~15a!'ltif~ ban autbo!ttp to take btm Ita Q!lod; but Ant 26 
not to commit btm. to anp otbet P!tfQn, fo~ tbat it t~ on tbetr own . 0 

bean! ann into ltlbatfoeber Place tbt!i lljaH commit btm, tbep 
tball retain bim, but ~ tbe fetl1ant~ to tbe unner/)5aplttf~;ann it 
t~ a~tbe UnlJer=')5apltff~ boufe,.anll an gaian lte~ agatnff tbem,tf 
tbep babe bim not ftt tbe nap,& c. ann ttotagatntfanp otf)er. 

! , 

Soutbcoac 

• 
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Southcoat vfrjus Mal1'ory. 

Mich. 40, &: 41 Eliz. rot. 332g. 

T Rcfpafs. dtPOlt a rptrfai [lctlliLt, tbc Qrafe 1tla~; \tOut O'ne 
White anlJ bt~ mife, tnetcfeifcl1 oftbofe JLanll~, to tbem,. 

anll tbe ij)cir~ of White: 'Ql:bep, bp 3inl1enture, bargatn, anilfeU it 
to Pafton tn Jree:ffiberetn 11l~a Provifo;~batif Whit~,orfJi~ wife, 
ll~ tbt': J!)dc~ of w. paillloo 1. to p .at rucb a J)ap;tbat tben it fiJoul}) 

, be lalUfUI t.o tbem,ann t.o tbe I1Jetr~ of w. tl.1 entcr,anll t.o re:ba1.le~ 
ann eut.op, ars fn tbeir fo!mer ~ffate" tbt~ ]ntlentttte notUlitg>! 
flanl1tng; anll tbat tben, after fucb a paptmttt, tbi~ ]nl:lenture , 
anll all otber jftne~,ann atrurattte~;to be patfcn between tue fata 
partie~, fiJOuln be t.o tbe ure .of White" ann bi~ l1>ett~,(leabtn!J 
.out tbere tbe \lllie) QnnlalUp it ftj agreen, '{[bat aU Jftneg, ann 
gtritrance~, to be manc between tbe partte~ wltbin feu~n !?ear~ 
foll.owing, fiJouln be to tbe <r.tre~, .31ntent~, <[onllfti(1n~®~ant~, 
anll agreements;, befott bere e,rp!cifcn, anll to 110 otbec QUi, ]n" 
tent, 01 ~Ut~Ore, &c~ ~bt Deen tna~ not 3lnrollell; White, ann 
IJt~ l1ltfe,\l1itDtn (ellen pear~, lelltel1 a Jfine, acco1lling to tbat lll" 
lIenture, to· P40 afterhtarn~ White ll~n, ann bu; tutfe,at tbe nap ~in 
tbe 100 J. anll entren,anll took ij}e Wllaintilf to Ipu~banll. ([be 
iXfentlant eutten, bp commanD· ·of tye fpeir, p~etelttJtng,. tbat 
bp tbe papment of tbe 100 I. tue .Jftne 1na~ to tbe ufe of tbe 
lPttr~ of White, ann not to tbe feme, Et fi,&c. ann alltue <zcourt 
after argument at tue ')5arr, lRtfoluen fo! tbe lSlafntttf; tbat 
t{Je Feme ffJ.ouln balle an ~ftate fo! life: j'1)! fo t~ tbe ([ontti: 
tion, anll tbe tien part.of tbe <[laure; anll, tuat tue otber part 
of tbe <[Iaure , o~ minnie QLlaufe ~ i~ not tepugnant , but 
ftann~ 11lell 11littitt, tuat it «JaIl be to tbe ure of tue Baron, anti 
bi~ll>£ir~, anllnotb not (ontrol tDe ltmitation to tur f€me~ fO~ 
bet ltfe; a~n wben botb Qtlaufe~ ma~ bp .alll' conffruction natttl 
togetbtr, It t~ to be conffruell acco!nmglp; ann tbe laff QClanCt 
etPounn~ tbif$ fullp, ~bat all atrurante~ ll)aU be to all tue uf£!l 
t.ontainen in tbe Jinll enttlre, \t1bereof tbt~ t~ .one; anll tbat ,.if 
all tbe <ZJ:laufef$ cannot nann togetbec, tbe firff UJaU nanll, ratbtt 
tben tue laff. gnn tbcP beln, tuat an ufe cannot be catren b, 
bargain ann rale, bp it 1£lf; but, upon tbe Jfine it llttgbt tueU be 

. ltmit£n+ mberefo~e tt\tlaJ) alIJutigetl fo~ tye ~latnttfL . 

-Shailard 'llt1:/t14 Baker,and his Wire. 
\' . ' 

., 
;. 

. 

EJet'tione firm:e of a JLeafe of Bearcrofr. dtpon a fptcial dterni~: 
tue cafe \1laS);'{[bat I.lt~e Robert Hum 1na~retfell in $ec of tb 

lanl1, tl1bere, &c. ann b.an Itftte t~on~, viz. William,tbe cIne . 
. ~or '.I 
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2Jon, bp on~ <r1elltet" ann James, ann Francis, anti n IDaugbter 
Arnie (Ulbo Ula~ tfie mife of Baker tbe IDefcnUant) bP aitotber: 
illcnter, aUn nebtfcn tbofc lLantlfl to James anll Fnmcis bt~ fon~ , 
And if ei,ther of them, or their Heirs do [~1l the Fame, the gift of it /hall 
ftand vOid, and fo return to the whole Heirs again. ann in anotberpart 
ofbt~ ~ltU be \ntuC:O,that Jt:mes and Francis, his Sons,iliould pay, annu
ally to rVilLiam Hunt his eldefi: Son,an d h~s Hei~s j I. Robert tbe IDcutfec 
lite!) t James nnn Francis enter, ann :Olen tnltbout ttrue. anl), lUbe:: 
turt t!Jl~ lUcre an (!fffate '{tatl in tbem, \nbicb lJetermtntn bp 
tOete neatb lllitgout itrue, o!were a Jfee, lUbtcb tlJaU go to tOete 
§3)iffcr of toe entire bloon r )1DJ, Ulbetber it l11ere an ~tlatc fo~ 
life onlp tn tbemr ffia£i tbe quetlton. ann all'tbe ClCourt after at: 
gument at tyc 15arr) refolllcn, ~bat tt l11a£i an (!ftfatetn Jfce; 
becaufe it appeat~ toat toe intent of tbe' IDeutfo~ tlla~, f!I:bat , 
tbe IPett~ of tbe IDeUifeefiJOUll1 baue tt b!, tbt tno~n~, Ifhe, or his AQ,t·378j 
Heirs alien; alfo bp tbe mo~n~, ref erving Rent of 31.w his eldeftSon. 
qnd his HEirs t ~o a£i tbep gaue aconfineration fo! tttfSoofnece~ 
fitp it f~ to' be intennen, tbat be galle mo!e tban an (!fftatc fo~ 
life, mro it cannot be an flEffate~'fll:atlt JfO!, firtf, it t£i a .fee41m= 
pic tIp ~betntet1t ,oftbe mfll; fo~ fo ~b£ ~iJI aJan be contfruen , 
acco~tlm!J to toe llttent of tbe DeUlrO~, If It map be coUecten, 
lttbcn tbe l110!n~ are Satis apt a , altboug,fJ tbep be not Confulta. 
9nn tue intent alfo platnlp appear£i, ~bat be purpofen,tbe f!Jeir~ 
l'Iftge IDcbtfee fiJoullli}auc it, \llgicQ malte£i a Jfec; ann to ballt 
tt an 'lCftute tail cannot be t Jf o! bt£i intent arpear~ not bp anp 
frp~£f~ \Uo~n~; anti a~ Walrnfley fattl, a mtl mall not be con., 
ftruen hp fntcntupon all intent; fo! tben it flJoUlti be ufque Infini~ 
tum t .ann aitbougu tue 111o!n~ be, Provided, that if they, or their 
Heirs alien, &c. that their Efrate lhall be void, and that the Land {hall Re-
vert; 'Qrbat t~ II noto ClI onnitiolt, betng anncte:o to a §ee t ann a 
Jf£ecannot be Itmtten upon anotuer jfee. ann tbe tno~ Revert 
fi)aH not be conftruen, tbat it tlJouln be an QJ;tlate tat{', tnben it 
notD not app~ar, tbat btfj fnt,cnt \l1a~ to ~altet~ an Q,ftlate taU, 
btlt a <[onnttlom jf O! otfjerUltfe, b!, tuc altenatlon of tue one tbe 
<Effate of tbe otber fi)all not be neterminen; ann tbt£i 1lla£i 'bt~ in:: 
tent! ann fucb a \!Contlition cannot be annc~en to all C!etlate in 
Jfee bp tue }LalU. antltberefo!e it t£i uofO, ann tbereUpOll ani 
JutIlJett fOJ tOe IDefentJant; 

Brown verftts Adams; Trin. 41 Eliz. rot. I I t)o 

DEht UPOIt an IDbitrration contJitione:o, tuat if ont Tovie apll (2.;) 
" peuren tlefo~e tbe 3lufiiccfS of tOe \!Common 15encb,& c. tbat 
tuell, & c. tue Defenl1tmt pleattel1, ~bat one Whyftler purfuen a 
Capias out of tbe ([ommon 15encb, tnbicb Ula£inelillere:o to tbe 
lPlatntiff, bcimJ ~berttT of Oxford, \nbo malle a marrant ta 
tue '1BapHtT oftbc buntJ!en of H. to arretftbe fatn T. anti one J. S. 

, put in bf~ own name, a£i n fpecial 'J5a!'UtT to arrcH toe fain T. 
ann tbat tue faiO J.s. bp colour oftbat marrant atreaen tbefafn 
T. at D. in tiJe ([ount!' of Oxon, ann cactten bhn to w. tn toe 
([auntp of Berks, ann tberettctainen bim unttl tbe i)efcnnant" 
ann tue fato T. cutten, a 1130nn to tbe l@latnti~a~ ~berttf of tbe 
([ountp of Oxon, fll~ toe appearanceofT.~o tue 1611nnt~ botnbp 
tbe ~tutute of 23 H. 6.flun bereupo~ tbe ~latnttffnemurren,anl1 
tt tua~ ilOJtfOlle:o, tbat toe plea tua~ til t jfO! altbougb tbt~ ']3onlJ 

([. , , C t tua~ 
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2. Cr. I 8 7· 11la~ mane: bp Durers, a~ aU tbe: ([l1urt agre:e:n, ann tbat tbe Dt,e 

fe:nnant mtlJbt well babe pJealJelJ it, anp~elten upon it, pet it tfj 
nut witotn tUe ~tatute:. a nn tge !)~fennant t5S not aiOtn tberc= 
bp! § cq T. 1na~ neutt itt tbe ~berttf~ tufton!' after toe ilttell : 
~n:o tbe I)l;onn taken out of tbe <!Countp i~ bp Dureis, but not 
lnitbtn tue ~tatute. mberefo~e it 1tta~ al1,ungetJ arco~nimJip + 

Ant·S2. 

HiJlarij 42 Eliz. in Camera Scaccarij. 

Ball verfus Bridges. Hill. 41 Eliz. rot. 1100. 

ERror of a Jrungllttnt tn an gctton upon tbe: Qtafe: fo~ t{Jele 
. 1tlOll1~ of Bridges,He is a maintainer of Thieves,& keepeth Done but 

Thieves in his houfe,and I will prove it,&c.'m::be QErro~ affiffltfn Waf) , 
tlbat t61n110~~ 1Uete: not actionable: t jfo~ be: noto not fdP, ann 
abe:Ct, t~at be: knew toem to be: «:btelle~) ltlbom be main,tafnetJ. 
ann one: mil-!' babe: t!Cbtebe5S tn bt~ bOUle: anO maintain tf)em , 
anti not kno\11 toem to be 'C[bie:uc~, ann tbcn it t~ not anp .of" 
fence:, anl1 fa 1Ua~ tue .optnton of aU tbe 31utltcef.i anll 1.5m;onf$, 
anll tbc 3!ungmtnt 1Ua~ tebe:tfel1~ 

Higgs ver{us Holiday. Ante Parch. 41. Plac. 9. , 

ERror tna~ b~ottabt of a ]ul1gme:nt, ann atffgnel1 tn tue: point 
of }Lalll. Anderfon, 'QJ:be PWpe:rtp of tue ~oncp lna5J neber ttt 

tUc ~afte:r,but itt tue ~erbant: jfol if a man nem,)£r~~one:!, to 
anotber, toe p~ope:rt!' tbe:ttoft~ tn tbe 13aplee, becaufe It (annot 
be ltn.ollln, ann be can matntatn accompt onlp! Qlod omnes alii 
przter Clerk, & WlIlmfley concefferunr: jfo~ tue m~it of gttompt 
p~ObC~ tJJC p~opett!' Dftbe ~Olte:!, to be: tn brm: jfO! it fuppofetu, 
tbat be: t~ Recertor ~enariorum of tu~ ~latntttf+ ')6ut bere tUe: 19lat11= 
tiff~ DeclaratIon t~ not gooll, fo! tt t~ aUellgcll, t[bat fJC cafuali
ter perdidit tue ~oncp. anlltnuen be ball 18fftue: poffetfton tbcrt:o 
.of be ball loll tge p~opertp alfo, bctaufe it Cdnllot tle kn011111. gnn 
bere:to all tue .3lUt1tc~ alll115aron~ dgt£e:ll, anO tOat it fiJoulll be 
teberfetJ. 

Winchcomb verfus Shepheard. 

-.:; Rror of a lUllgme~t tn tue: mllecn~ 15encb (n an action upon 
~ tbe: <!Cafe fo~ cuttllt!J lIoWn tue bank of a JRlber,tubere:bp btfJ 
~enotn, al1Jopmng, llla~ furrounncn. t!be IDefeutiant JUiltfte~ 
lip P!efCrlPtton, fo~ tbe: te:pa~fltfon of uf~ (tbe Dcfennaltt~) 
$3111; flJlll tbe:reupon tbe: ~~i.Untl1f lIemUrrelJ, ann atJjun!Jen a= 
gatnft btm, tbat ttc p~e:rtrlPtlOIt 1tla~ !Joon, attn tfJe: manner 
of Jllealltn~+ gnn ·now QI;ttO~ tber.eof b~OUlJbt, anll tbe ~rl'o~ 
atftgnctl fa~ tbe: mann~t, viz. b~caure be: p~efcrtbt?~ to cut l'Iotlm tlJ& 
bankfS b.et~een tbc ]Rlbe:r, \nuteb rtttt$S to ~be: IDefcnnant~ ®m, 
ann tlle: 1R1.:tl.et calle:l1 Old CharweJ, ann [tutu, ~bat be rut lJOlUlt 
tue: banlt~ oftbefattl1Rille:r,an~ r~ttbnot betU1CClttbe Old Charwel; 
ann fo not purfuant tue p~e:fctlpttOn, ~ tt tua~ bolOen to DC an ins 
clltable fauit. 13ut it \rln~ mObell, '(tuat tue De:claration Ula~ not 
1J0on:jfo~ tuat be lIe,clare~~tbat be lfj }LetTee: at mtU of ILano,G , 
tl abcrretp no~ tue ltfe of tue JLetto~. Sed ~on allocatur. 13.ectmfe tOe 
IDeclaratton l~, tbatbp bertue of tbe fiun lLeafe, at tbe t-tme of 

We 
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tbe cuttin!!,. anti oftlJe. aaton b~ougbt, be tl1n~ potfetfetJ, woerell}! Polt·7; I. 
t~ n£ceffanIp to be tmplte'O, tuat tue JLeifo~ l;Ua~ aline. utbere~ 
fo~c tbe firft ]ungment \tla~ rel1crrctl, ann tbc 1Rcco~n: ,r-emann .. 
c'i.l~ ann tue QCOUtt gf ID.uccn~ '15cllcb, ngatnff todr fo~mcr JUllg~ 
ment, awarn£o a [[I~tt of tnquirp of namagcp. 

Paille ve-r{iu Mondford. Trin. 41 Eliz. TOt. 1088. 

ERror of a ]Uilgment tn an aaton ro~ tbefe lUo~n~, Mrs. Mar- (17) 
.' garet Paffie ( innuendo tbc~laintiff) rent a Lettet to my Mr. and. Ant·7 IO

• 

therem willed him topoifon his wife·Qtbc crro~ atrigncn1l1a~;r[bf!t tbe 
lt10~tJ~ lUcre not aaionable! jf o~ tbc~e t~ not anp aa none, ann 
fo not ltke to tbe Qrafe, lUberc onc fattl, '<!rbat J. S. lap in watt to 
commit fucb a ~urncr, &c. '15«t aU tb~ 31tttlicea anti 'J.Baton~ , Ant·49. 

befinc~ Kingfmil, refolneD) tbat tbe aalOn lap; fo~ it ip a great 
ilanncr to\tlill one to no lUtb anact,tubitb ipro ontou~. dmbere~ 
ft1~e it l11a~ al.'ljui)gen atto~tringl!', ann tbe firft 31ungmeut 1l1a~ 
atftrmetl. 

Glafcock ver[us Duffield. Mich. 40, 41 Eliz. rot. 60. 

A Sfumpfit, fn tottfinetatfonbe wouIn fell to tbe IDefennant tb~ee (18) 
QrOt1l~ fOlIo J. tbat tbe Defennant p~omtfen to pap tbe 10 J .. 

at tbe jfeaff of Eafter follolUing. ann tf be failen, tbat bewouln 
pap unto bim 100 J. cum requifitus effet.antl aUeng-etb in faa:o,~bat 
be foln tbe Qtotu~ unto bfm atCo~ninglp! gnn tbat tbe 10 I. lna~ 
not pafn at tbe fain §ea(f; 1Ubereupon be b~ougbt tbi~ actton fo~ 
tbe 100 I. lllbetctn be retoneren, ann in a t[l~tt of €rro~ tt tua~ 
allengen, ~bat ft lUa~ not a futrident conaneration fol tbe 100 I. 
13ut all tbe <touet belll it to be goon, ann atrtemell tbe lung" 
ment. 

C~CC€2 Termino 
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ELJZABETHlE, in Banco Regin~. 

Rowlefion verfus Alman. Pafch.4%.. Eliz. rot. 

Refpafs rO~ tbe tafttng ofa ®eIbfng,ann two ~poonJ 
of tbt JPllafnttff~ in Row lefton t ~be i)efenlJant 
Pleanell, to at be 1l1a~tbe mueen~'l5aplttr ofbe~ 
~altno~ of Burton extra, anll toat at fuco a ([ourt 

. bolben bef~~e ,one ~.Stanford ~te1narb tbere, itltJa~ 
p~efenten, 'flrbat tbe Wlatnttffbemg ~enant of toe falll ~anno~, 
ball furcbargen tbe qr:(lmmon, fo~ wbt~ oe tna~ amercelJ t. 0 6 s.8 d. 
ltlotcb wa~ afftrmelJ bp J .N. ann J. D. ~enant~ tbert; wbereupOlt 
be, a~ tue ilueeJt£t 1Baplttf, nttIratne~ t~at ~eftl(ng t~ Burton, fo~ 
tbat am~rctment! anlJ~ tbat tbe @lamttff btmfdr lJeltbertn unto 
bim t~fe t1110 fpoon~, rn reiJemptton oft~e film ~~Ibtng, tnokfj 
be netamell untIl tot amercement ltla~ patn unto {JIm! ann tra$ 
betfctb tpc tafting tn J:towlefion! ann bereupon tue ~Iatntfff lie: 
martell -m JLtlw, ann It tna~ arguen ~p Coventry (01 toe lJ!)Iatutttf, 
an1J bp Godfrey f~~ tbe Defenllant. i'lrtI, '15ecaufe it t~ pleatJ£l1, 
Quod prrefentatum fuit, toat be futcbargelJ toe Qrommon, &c. ann 
noto not allellge in fatto, toat ve furcbarrren ! 13ut tbe (lCourt 
beln it to be wdl enougb pleanen bp tue 15apIitf, to tnoom it fuf:: 
fitetb to take <lConufance of tbe Plcfentment, anll no n1.o~, & non 
refcrr, a£t to bim, inbetocr it be true, o~ not; 41 Ed. ;. '17. 24 Ed. 3. 
'16. ~econlll!', ')5ecaufc tbe amercement ourrbt to be bp tuc ~u:: 
tO~51, being tn a <l.Court ')Saron, tbep being ]utJgc~ tuere, ann not 
bp toe f5tewarll! a lJttIref~ alro cannot be taken fo~ it, unIer~ 
tbereball been a fpettal <l.Cutlom alletJrrell: '15ut tue <[OUtt ternI. 
bell, tbat it wa~· tuell enottgo! §o~ it t~ tue common COUtre 
tbrougbout tbe )Realm, tDat tbealllercemellt~ are atretfrn tip ·tbe 
~te\tlarn; ann tbe lIttIref~ in fucb cafe t~ tnctnent, ann lawful. 
~btrlll)', it tna~ mabell, 'Qrbat tbf~ lItflref51 bp a '15aplttf, nat ba~ 
lltnlJanp {[tarrant to no it bp ~tlreat, o~ otber:wife, t~ not Jaw" 
fitl; fo! be c\lntlat lIttlraitl ex officio. attll Of tbat opinion toa~ Po
pham, blit tbe otoer JiutItce~concetbelJ lltfiertntfe; 9 Ed. 4-40.28 H. 
6.4. 13 H. 6. '1. ')Book of QJ;nttfe~, 50,. mtoerefo~etbevwoulllans 
bffe,nnll after1Uarn~,fo! tbi~ latI caufe p!itlcipaUp, it ttia~ antung
elJ fo~ toe W>lainttff. Note, Jlt 1na~ beln" tbat a common perron 
cannot lltftratn fo~ fucb amercement~, tn a Qrourt ~ar.on, wito" 
out P?cfcriPtiotl. 15ut tbeIDueen bere bp ber p~era!Jatibe mtgbt, 
fl~ Popham beltl. . 

Hill 



-~--~---------------"---------

ELIZABETHlE in Banco Reginx. 749 
~----------------------------------------

Hi.II verJus Langley. 

DEbt upon tbe ~tatute .of I R. ; cap. 3.1FO! tbnt toe ~Iail1tiff (1) 
beimJ ,imp~ironen upon fufpitton .of Jfelonp, tbe Defelt:: I R.3.ca'O'.3_ 

tJaut took bl~ @oon~, befo~ebe tna~ eontltcten a~ attatntetl,comra < 

formam Statuti,& c.ann tr,emannen tbe 'Cauble llnlue: [1pon toe tffue, 
Non debet, it 1na~ founn fo~ toe plaintiff, inn mallen tn arreR .of 
3lungment, tunt toe Declaratton 1t1a~ not goon: jf o~ tbat it 
if) not aUell!Je~ toattbev were, fcti~n fo~ tbt1J caufe: .fw if be 
took tbem a~ '~re[9af!J, an actl.on Ite~ net upon tbi~ @ltntt!te. 
Sed non allocatur: 'l6eeaufe it fiJaU be tntennetJ,tbat be feifen toem 
fll! tbt1J Q!aufe, 1tJb£n nn otber eaure t~ t1Jewn: gun tbe annttf, 
.on, contra formam Statuti, etPlain~ it anti make~ it goon, if it ban 
been b£fo!e alnb1gUQU~:a~ tn 14 Eliz. Dyer:; 11-. in an gcttolt f(l~ nt~ 
1tratntng averia carucZ contra formam Statuti, nltbou!Jb it be not a~ 
berten, tbat be ban otber ~ool1~ fufftctent fo~ tbe ntfiref~, it t~ 
lllelt enougbt jfO!contraformam Statl1ti,tmplte~ a~ mueb· mbete~ 
!tne tt \t1a~ al1Jungen fo~ tbe Wllatnttit: 

Mints verJus Bethil. Hill. 41. Eliz. rot. 777. 

DEbtUPOn an IDbItgattoncounttiollel1,~bat,tf toe IDtfeniJant (;) 
at all time~, upon requetl, nelt~erei) to ~be};>Iuintttf aU tte 

fat, ann 'QraUo1n of all 'JBeatl~, \Dutro be, bl~ ~etllant~, O! ar 
fign~ fiJouln ktll, o! n!er~ befo~~ fucb u nap, tbnt tben tbe ob~ 
ltgation fiJouln be boin. ~beDefet{Oant plea'Oen, «:ba,t, ~tpon 
euet!, requeJI mane unto btm, be neltbcrcn unto tue I~IaUtttff an 
tbe §at ann t[:aUotn of all 'JBeaft~, mbteb tnere ktuen bp bim, o~ 
an!? of bi~ ~etllallt~, 01 atrt!Jn~ bcfu!etbe fatn nap. attn bert" 
upon tbe ~latntttfllemUtren. Stephens fO! tbe ~Iatllttff mOb ell, 
tbat tbi~ pica ~a~ not goon !n (uen a generalttp+ '!5ut be 
oug-bt to balle falll, tuat be ban neItl1ercn fo mueb jfat,o~ -m::al~ 
loW lt1bieb lUa~ all, &c. O!, tbat be ban hUlelJ fo manp '15eaft~, 
tubereofbe ban l1dibeten all tbejfat. ~o a~tbe }131atnttffmigbt 
baue affign'en a b~eaeb certatn : jf o~ it lfe~ in bt~ p~oper ([tlnu~ 
rance, ann tberffo~e be ougbt fpettallp to babe pleancn it; a~ 
n H. 8.,.& 9 Ed. 4.4. are.9nl1HilIar. j7 EJiz. betWeen Sands anti 
Makverer in tbf~ QCourt, 11lbere tbe Qtonnttion of an IDbItgattolt 
1Da~, tbat tbe 0 bIfgo~ tubo 111a~ 15apUtf of tue ®anno~ of tuc 
i'bUgee, tlJoull1 renl1er a jutl attompt, befo~e: rurb a :oap, of all 
tbe lJ.{ent~ of toc ~anno~, wbteu be ban ttceiuell! ]n ncbt 
UPOll tbi~IDblilJatton be plea'Oe11, tbat befo~e tije fain nap be 
ban mal1e an aetompt of all tue lI\ent~, wuteu be ban recetuetl. 
~n'O beeaufe be nt11 not fiJeID woat fum~ be reeeibel1 it l11a~ an~ 
JUilgel1 to be in. mbetefo~e, &c. Popham, ann all the QLOUtt belt! 
bere, tuat tbe plea wa~ goon, §o~ tnben tbe mattet~ to be Poll.9IO. 
pleane11 teun to tnfinitenef~, ann mUItfplictt!', 111becebpl toe 
}RoU~ 1l)aU be encomb!en tnttb tue lengtb tbereof, tue JLaUl at~ 
lolU~ of a general pleaning in tbe afftrmattue, ann bp tbat rea~ 
Con aUoUl~ of tbe }Rule, tgat be \Dbo pIean~ tn tbe afficmatiue, 
fiJaU aUclJgeperfo~mance Of Qtlll1enant~ generaUp. ann it batb 
been refolu~ bp aU tbe 3lufttce~of England" 'Qtbat in llebt upon 
an IDbltgatton to perfo~m tbe ~o\1enant~ m an l!nnentm:e., it A t 6 
futTtcctb to allel1gt perfO~ma",e lJeneraUp. ~o tnbert' onei~ ob: n. 9 I. 

it;Jen 
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(s) 

(6) 

---
ligen to tleIiuer aU bi~ ebtntnte~, o~ to affiu:e· aU bi~ l,ann~ : 
it fu[icetij to nUzngc, tOut be ball nehueren nU, &c. o~ affute}) aU 
bf~ JLflntl~. 9:nn tt ougot to come on toe o~bel: fi!le, to fiJc\t1 toe 
cotttrarv in fome particular. an~ Popham fmti, tvnt be n~ubten 
of tue ([are of .'\1aleverer befoJe etten: ')But It- ma!" nann wltb rea~ 
fon, tHaufe tOe iRent~ of tue ®altn(J~ arc certam, ann map be 
CDUeaeD into a: t1JO~t ~um. mberefo~e tOe1' aU refolben f(l~ tbe 
IDefcnlnmt. IDHIJereupon tbe ~laintiffb!, tue IDefennant~ a1fent, 
!Jal:!e 40 s. ft.1~ coil~ , anti l11anen bt~ nemurrer, ann a1ftrrneb if 
b~en(U. Vide I; H. 7. 19+ 6 Ed. 4. 2. 19 H. 6. 21. 

Ann LafingtoA5 Cafe. 

A Nn Lafington 1Ua~ en'Oicten bp tbe name of tue wife of J.L~ 
of D. ~eoman; ann (frecutiol~ 1Ua~ taken, b£caufefiJe ban 

Hot auv n'lll1ttton. Sed non allocatur. Vide 3 I H. 8. Dyer, 46. nnn fi)e 
1tJa~ ~ltnta:en of Petit Larceny,ann anotber tua~<!Enntatn a~ accetf. 
nrv. ann bccaufe one cannot be accdforp tn tbi~ <!rafe, no mo~e 
tucn tn 'QCrcrpnr~, tue (lcteffilt!, wa~ tbereupon ntfcbargen. 

Miller ver[us Eaficrowe. 

D Ebt fo~ ~o1tep uponfale oflLan'tl;tbe IDefennant tenn~en DiS 
lLnttl. Gawdy bcltl, ~bat be fboultl not be anmttten tbete" 

to: § o~ it i~ a real contraa:A-. but all tbe otber ]uffice~ e contra: 
IDutetfUpon it \1la~ tulen, '~bat be fiJouli.l make bi~ ]Law, &c. 
Vide 22 H.6.44.H E.d.1.I8 Ed.2.; I Ed.;. 34 H.6.tit.Ley.18.45.71 '73+ 

Dingley ver[U5 Moor. 

I Nformation upon toe ~tatute 33 H. 8. cap. I 6+ fo~ buping ofmo~", 
-~ tleil~~ntlt,\1lttbtn tye QJ:ou.ntp· of NorfoJk,llot being it meaber, 
ant1recitf~ tbc ~tatute of:;; H.8.untl tbe@ltatute Of I Ed.6.cap.6. 
wbetcbptt t~ mane perpetual; ann tbat tbi~ offence lt1a~ contra 
formam Statuti 3 3 H. 8. &c. Fenner beIn, tbat fo~ tbi~ eaufe tue Jln", 
fo~mattnn l.Ua~ not goon: jfo~ tye ~tatute of;; H. 8. t~ notnolU 
a~ "nact bp tt felf; but it t~ a moun anjecttne, ann it oun-bt 
to be coupIen 1tlitb tue ~tatutc.of ~~ince Ed. 6. ann tbe tnf02== 
mation ott~bt to conclune contra formam Starutorum,&c. a~ it mait 
itt Sheltons Q1:af~, luvere one 1tla~ en~ittcn f~~ tecumn,!', contra 
formam Statuti, It \tl{l~ atunrnen to be Ill: jfo~ It oun-bt to bane been 
contra formam Statutorum of 1 Eliz. & ;3 Eliz.Popham; true ttt~,tuat 
it tua~ fo tulen, becaufe tbe ~tatute of 2 ~ Eliz.nepelt'O~ upon 
) Eliz. jfg~ it t~,tbat ebet!, one, wbn tefufetb to go to QCbttrcb a" 
nninff tbc fo~m of tue ~tatute of -1 Eliz.11JaU fn~fett fo mucb,&c. 
1!3ut tbe G:afe in quellton l1itfer~ from it; ann tbecefole 
tocte out1{Jt tn be it nttfeccllce obferllen,wben a @)tatutet~ mane 
to (nuute f(i~ a certain time, ann t~ aftecwarn~ mane perprtu" 
nl up n new act, o~ mane perpetual tn part,ann tubcre it t~ contt" 
nUf:o. tuftb a 1te~ a'tlnitiolt: .JfO~ tubere a ~tatute i~ mane perp~ 
tual In part, O! Ut l.Ui)ole, wttbout an!, new anntttoll o~ altera .. 
ttOlt, toe offence mal' well b~ fuppofen aga~ntl toe jfo~m of tb~ 
firft {:Vtatute! jfo~ tuat act 1~ mane to contmue: ann bere in tbi~ 
Q.Cnfe, tbtrJ ~tatute of ~; H. 8. t~ ma'Oe to continue fO! ~arn fpun 
upon nocl1~, but riot fll~ otbcr ~atn; ann tbc ]nfo&mattOtt 

mfgut 
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tni!Jbt tuell be contra formam Statuti .of B H.8. 15ut Pepham belli, 
tlr::battbt~ 3lnf(1~matton Ina~ flot gOO!1; bc(aufe be ntn not melll , 
toat it tnaf3 ~atn fpun upon toe Rock, fo~ otbctwtfe it 1Ua~ not 
ml!' offence, "il£, tue!? aU beln. WberefoJc, &c. 

HamoHd verfus Domin.am l\.eginam. 

ERror to reuerfe a ]~ngment gU.1en upon' an an (!J;n~iitmetlt. (7) 
'Qrbe urn QJ;tro~ ,lingnen l11a£', becaufe tbe 1R.ec.o~n ,~, Qlod 

per Sacramentum J .. 5. &c. it l11a~ p~efrttten, ann tf)efe 1UO~l1~, pro-
bornm & legalium horr.inurn, tnete left out, ann fo~ tbt~ eaufe tbe 
~OlU:t belt! ttto be ill; ann, to tbatpurpofe, Gawdy etten 1 I H. 4+ 2. Cr·ff. 

4 I. Ulbcre an <!Enl.1tament wa£' ntfcf)argel.1, be.caufe tbat· fome.of 
tbe QI;nnfcterfj were IDutlattJel1 of jfelonp t §So tbeptDtrenot 
probi & legales homines. anotber QJ;rr..o~amgnen tna~,becaufe it ap= 
peat~ not tn Ulbat <.!Count!? tbe piace 1na~t 1ll0ere tbe ~nntctment 
1Ua~ taken. 13ut a Qtountp wa~ nameil in tue ~atgent of tOe 
lRecJl!t!. anntberefo~eit 1Ua~ beln alfoto be tll, anta.1L\.ule tua~ 
g-iue 11 fo! tOe ]Reuerfal tbereof, unlef~, & c. . 

Leeds verfus Shakerley+ 

'ACtion upontbe fEnCe, rUPpofing,1nberea~ be 1na~ r£tfel'ltn .fet (8) 
. ofa ~tlI tn Snodeland,ann tbat be,annall tbofe,Ulbofe QI;tI&1te, 

&c. fJ;01U time, tubereOf,&c. ball ban a Water=courfe ,tunnlng b~ 
tb~ee Q1m~, VIZ. A.B.& C. to tbe fatn ~tU, tbat tbe IDefenn·ant 
cut tue bank~ of tbe ltlater·couL1e in A. tubereb!? be loff tbe P!o= 
fit~ sf bt~ ®ilI. ~be IDefennant pl~anen Not-guilty, ann founn 
agatnff btm. ann tt ltla~ nnw aUengcn tn arrdt of ]ungment) 
tgat tbt~ Ven. fac .. \tIa~ awarlIen onlp from A.wbtce tbe cut~tnJj 
UH1~, lubereafj tt (Jurrut to bane been from aU tOe tmee {[111I~, 
anil from tbe [lni 1nbece tue 9J!}tU t~. Sed non allocatur; becanfs Alit·4 2 7· 

t~e tffue tp N on CuI p. bu~ if tbe itrue ball been upon tbe p~eicrtp::f 
tton, it f)an been otbetU11fe.anotbet e,tception wtlS1,beraufe it Was 
not aUetlrretl, tbat be U1a~ fetfen of tOe ~m at tbe tbe tttnccftbt 
rutttnrr. ')But Hearn, @>erJeant, anftnerell, tbat tbe Declara~ 
tinu Waf.) goon t jfo~ it fuppofetb tbat tbe i>Iatnttff feifitus exiffi~ A t 7+7 
ofa ~ili,Lpfeque,&omnes illi,Ulbo.fe Clttlate bebatb fntbefatn~ill, A:ft.7>~' 
babe ufen to babe umater:=courfe,& c.ann tbat t~ it f"ffident al1ef~ 
ment oftbe ~etfin at tne ttme,&c.anll tbt~ ~,tceptton 11laS1taken 
tn Dame Browns ([afe, 1+ Eliz. Dyer.;20. ann pet tue l~latntttfban 
3lungment. '1But a~l tbeJl~ourt (abfente Popham) beffi, €bat ~be 
IDeC!ardtton ttla~ tnfufftctent fa! tbt~ ClCafe. gun Gawdy finn, 
~bat ilttbe fain <.!Cate Of l 4 Eliz. toe opinion of tbt LO!ll Oyer 
lna~, tbflt tbe <ZJ:ount ton£' tnfufftctent,ann ~rro~ i~ ttrtce b~(JU1Jtt 
(If tve fnin ]utllJment, Wberefo!e it bla~ bere all,ungen CO! tf)~' 
iJefentlant. 

Middleton verfus Baker. 

EJe{tione firmx. jJt 11la~ bel~ bp aI! tbe <!to~rt. upon tbfnenct to (9) 
a ]Ut!?, ttbat If toe j)Iamttff m an E.Je~~one firm:e, o~ otber ~,5.10+.a. 

attioll,gfue£l In Ql;i1filenct: anp ~atter ttl . ~~ttmg .o~. l\eco~n, O! 
n (entente in tge ~pfritHal <ZCOUtt ( a~ it 1tJa~ in tbi~ <!Cafe) anti 
tbe DzfentJrtnt offerfJ to nemut;r tuzreupon, tbe }lDlntnttff ougbt 

to 
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to ,opn in tbe llemurrer, o~ 111alle tbe elltllence, becdufe tbe IDe:: 
fenllant 11Jall not be compellell to put a matter of l1tfftntItp to Lay 
gents~anlJ becaufe tbere cannot be ail!' llariance of a matter in Wit" 

CfI.j'.lo4.a. ttng; but if eftber part" otfer~ to l1emur upon aup £btl1ence gt:: 
11en b!, mitner~, tbe otber, unler~ be pleafetb, fiJall not be (OIR: 
pellell to jo!,n, btcaufe tb£ crellft of tue telltmottp t~ to be e,t~ 
amtnell bl' a llur!' ,. anll tbe ellfl1ence (5) certain, ann map be 
fnfo~cen mo~e o~ lef~ j but botb partfe~ map agree to jopn tit 
l1emurrer upon rueb ellfllente. anll tn tue mueen~ <[afe, '([be 
otbee partyma!' not llemur upon elltnence, tlJehln tn m~tttUB',o~ 
lReco~ll fOl tbe mueen, unlef~ tue mUeenf) Q);ouufel tutu tbeu:: 

. ' to atrent. 1Sut tue <lCourtin rueb <[afe fiJall cbarge tbe ]urp to 
finn tbe matter rpeCfal"a~ appear~ 34 H. 8. Dyer 53· ')5ut tbt~ 11$ 
bp ~~ttggattlle. 

(10) 

(II) 

(n) 

Plowmans Cafe. 

P Lowman tua~ ~nllfctell, fo~ tbat, be bring a Qtontlable, arrrffeti 
. J. s. fO! Jfelollp,anlJ l10luntarilp let btm go at IarB'c. (!];tce:: 

ptton 1lla~ taken to tbe <!Enntament, becaure lje notb not llJew fo~ 
Wbat Eelon!,! Eo~ tue otber rna!, trallerfe it. Vide 8. Ed. 4+;+~e" 
fonnlp, Jl)e notb not fiJctn tnben tbe .felon1' l.11a~ committen: jfo~ 
It map be it tna~ befo~e tbe gcnerill parllon, anntbcn tbe permftt 
ttng mm to go at large t~ uo Eelanp. mberefo~ fo~ tbefe tt~ 
fonts, tbe ~nnittment tna~ beUJ to be tnfufftctent, by Clinch) ann 
Fenner,czteris abfentibus, . 

Anonymus. 

ERror of a 3lubgment tn an action upon tbe <!tafe. '([be cfr" 
ro~ atrtgnen 1lla5), 1Becaufe tbe Ven.fae. 1lla~Quorum quiliber habet 

41ibratas terrre,d'c. tnbere tbe jfo~m ,Plefettben bp tbe ~tatute, t~ 
Q!1orilm quilibet habeat 4 Jibras terra::, &c. 1l3ut it U1a~ fatn, ~batli
brata terrre if) a~ goon l.atfne af) libra terra::. anU tbe ~tatute 
intenll~ not a P!eetfe jfo~m, but tbat eber!, one fi)ottl'O babe 
fl. terra::; ann tbe courre tn Jfincf) i~, b1' libraras; ann tbe ~Jotboc 
notarfe~ oftbe <ZComman ')Seneb certtfietJ tbetr (OUrre to be a!" 
lllapf) after tbe @ltatute) to make tbetr m~itf) quatuor librar3S. 
muerefolt it tn~ beIll to De no ~rro~, ann tbe ]ung1l1ent 111a~ 
alftrmel1. 

John Cofton vtrfus Thomas €ofion. 

T Refpafs of 1l3atterp. ~be DefenlJant plcan ell de fon affault de
mefn, &c. 1!l:be ~lafntttf replte~, f[.bat tbe IDcfenl1ant Tho

rnasCoftonbeat bfm, tIefon Tort demefn fans riel caufe, per ipfurn John 
CoSfo.n (uperius allegatum; anll Co to t{fue, anll founn fo: tbe ~Iatn:: 
titf. SInll tt 1l1a~ mollen in arreft of 3lungment, tbat tbf~ lUa~ 
il nefauIt tn tue ~Iatnttff{) lRepltcatton,ann not belpen bp an!, 
~tatute! JrO! it t~ rubllance, anll tbere i~ not anl' ttrue at aU 
jOl?nen! JFo~ be trallerretb matter aUengen bp J. c. \l1betea~ it t~ 
aUellgcn bp T.c.15ut all tbe <zcourt bellJ ttto be but a ~~trp!ifton, 
anll tb~ (!Court being full, tbep atl1artlelJ ) tbat tt fiJuuln be u .. 
Ulenlle11. 

Ancnymu~ 
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Anonymus. 

H' Arris, Se rjeant; m~\ltn tbt~ CZCafe t~ tbe Ql:ourt ( tnbfcb ~e fai~ (I ~) , 
tua~ tben nepenl'ltngbero~e ~le Rich. Leuknof1_ lutltet OfChe- St, 13; E. f, 

fier, tuba tJefiren tbttr .opini.on tberdn) viz • .3)f an uoufe be robbeiJ 
in tbe nap, ann tbe Jre.lon~ efcape, fl)He ann €rp befng mane 1 
lnbetber toe fpunn~en t1)all anfwer fo~ tbnt robberl', bp tbe @>ta:< 
tute of Winton. ann be t1)tlnen t.o tbe €ourt a <ll:afe ltJritten bp 
3]ufttce Windham, 30 Eliz.rot.2.p 5+ ~bat a~etCer tnbabtttng l1lttb" 
tn a (!]tll n.ot walleD, 111a~ tobbetJ tn tbt ntgbt in bt~ bour~: ann 
tn tbe momtnlJ bt~ ferbant~ percdben tt, mane lPue ann QIrp, 
ann, becRnfe ttle jfelon~were not taken,tbel!Junn~en OUlJbt t.o bt 
rbargelJ , bl' tbe oPtn(onof all tbe Jl~tltce~ of tbe Ql:omm.on" 
')Seueb· gUll Gawdy feemg tbe <ltare, faln, 'flCbat be 111ell knew tt 
to be tbe ban~"h1rtttnJJ .of 3]utltce W~ndham t but be, ann all tbe . 
Ql:OUtt beUl It to be no JLaw. Jro~ It batb been ortenttme~ re's Co, 7(i,'A, 

folben, ~bat fo~ a Jrtlon!, none tn tbe nigbt tbe l1>unn~en mall 
not be cbargen ; ann be,ann Popham concet\Jen,~battn tbe ~~tn" 
ctpal <Zeafe tbe I!>unn~en aJaU not be cbargell t Jro~ tbe ~ta= 
tuteof Winton t.ttenn~ ondl' to robberte£i none to tbe perron ~ 
ann l1la~ P!tnctpaU!, mane fo~ tbt faf'eguarn of. trall£lftr~ t but 
fbet!' oneougbt to keep bt~ boufe at bt~ perU; fo~ it t~ bt~ Ql:as 
ftle, anll ltO otber OUlJbt t.o mennle tfjere; anl) tberef'o~e tt t~ not 
tearon, tbat an!, oJ.ouln be ~barnen, tf be be robben tf)ere t ann 
Coke, attomef~@eneral, nU11, ~bat tt tnafj rulell fo about 3 I Eliz. 
tn tbe <Zeommcn 'Wencb, tn a <Zeafe, wberdn be 111a~ o.f ~ounfd~ 
«nll,popham faib, tf bea{f~ be (fain out of a <Zelore, anD ij>ue ann 
'ltrp itl malle, pet tbe lPunn~en i1Jall not be cbargeD, fOl toe Jl)un:: 
n~£l1lball not be cbargen but 111btre tbe partl' robbell gtbe~ na-
trce in conbentent ttme; tubtcb cannot be none bp lltttenliment, 
ltlbcn tue bea(f~ are ftoln tn bt~ abfence; ann in tbeparttculat 
€afe, Fenner ann Clinch neliberen not an!, optnton. Note, The Sta-
tute is, becaufe that Roberies, Homicides, Arfons ann Larc;enies, &c~ 
'Qrbe 1ttbfcf) Arfons t~ to be eXUnl1elJ to J1Joure~. 

Love verJu! Print 

P' Rohibition;§O~ tbatp .JLtbellen againff L.befa~e tbe ll)tgfJ cn:om:< (14) 
mttnon,tbat tbe fatn L.beatbtm, o~ at lea1fwtfe atfaultelJ btm Moor. 66lo 

tllftb a ')5tll, ann wouln bane llrucken bim being a Ql;leck,ann (a~ 
Iell bim Goofe ann Woodcock, 111ttb manp tucb \llO!n~; tnberea~ 
fncb plea~ of alfault ann 13attet!' appertatn to tue QtOUtt ~em= 
po~al. ann n0111 ~onrultatiott 111a~ p~tll'ell; fo~ being tIone to a 
<lClerlt, tbe <Zeourt:~ptrttual mlgbt e.ramtne tt. ~ut aU tbe 
€OUtt fjeln, -atbat a Prohibition Well Ite~: fo~ altbougb, fo~ vio" '- Inll.49", 
lema manuum iJljettione in Clericum, ~fje ~ute oU!Jbt tg be ttl. tbe 
@)ptrttual"QC~urt, a~ ap'pear~ b1' Articul.Cleri.cap. I. p~t fo~ an ~f= 
fault onl p, it t~ ,clear, 'Qtbat tbe @lute ougbt to be at toe QCom~ 
man JLaw, anUu! tbefe tuO~ll~, tbep be not atttonabi~+ mbert,. 
fo~e it t~ not rearon be 1l)ouro be betel) fo~ tbem. ~nn It wa~ Ol~ 
breen, tbat tbe Prohibition llJouln nann. 

1) II lJ n n L.af:~$ ." 
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(16) 

Ant.7SJ. 

Co. 6. 14·.b. 
Ant. 2.88. 

Ante. 3 o. 

(18) 
2. Cr. I'. 
Yelv. 38. 

Termino Pafch~, Quadrageffimo fecundo 

Lanes Cafe 

'J Ane ann Lane lUere (!fntltctel1, Eo quod Felonice duascentenascafei 
.-J cq~lr, & afportaverunr, becaufe Centenas ifJ in certain '. lUbat 

111e1gbt, viz. Libras, O~ Uncias, o~ anp 9tber ... afj alfo becaufe tt tua£{ 
Cepit In tbe angular number, ann It \1la~ ruten, 'Qrbat tbe ~n= 
nictmelttlUafJ ttl fo~ botb cauft~ ... 

Stambies Cafe. Pafch~ 42• Eliz. rot. 27. 

STansby lUa~ QEntJlctel1 upon tbe ~tatutt of 8l-!.6 ... anll C!E,rctp~ 
tton \t)a£i taken to tbe ~nlltctment, becaufe It wa~ tali die, &: 

1100, &c ... in me{fuagio,&c.exiftent ... Liberum Tenementum J ... S ... intravic,& 
ipfum J S ... expulit, & dilfeifivic. ann be notb not fap, AdcuDC exiftent.1i
berum Tenementum ... jfO~ otbtr\1ltfe,Exiftent.liberum Tenementum map 
refer to tbe time at tue ~nlliament taken. anll:ro~ tbt~([aufebe 
1Ua~ t1ifcbarg~n...· . 

Coverts Cafe. 

R Eplevin... ~be IDefenllant abow~ fo~ IDamage~jf'erant, 111.' 
. . reafon of a Qtopp grantcll unto btmoftbe place,\1lbere,&c ... 
bp Cooper, 1BillJoP of Winron,ILo!l1 of tfJe ~anno~,&c.'(tbell31atn= 
tttffaftb, 'ClCbat, befo!e Cooper \1lafJ 'lBtt1jOP, one Horn ll1dfl '"l5t{bop 
of \Vinton, Up \1lbofe lleatb tbe ~empo~aIttff~ came into tbe 
murclt~ banlJrs; anll tbi~ <!Copp-bolO, nuring tbe tfme, tf)at tue 
~cmpo!alttte~ lUcre tn tue ~ucen~ uanl1S, ~fcbeaten, anll tile· 
£[lueen, granten tt to tbe Wllaintiff in jfee, bp fo~ce lUOfteof be 
put in bt~ 13eaft~, ann tca\lerCetb tbe ®~ant bp Cooper,&c ... ann 
tbereupon toe quctltOlt wa~, Embetber tbi~ ttauerfe were gooO , 
o! not? anll tbe lUbole ([ourt bdnl_ -m:bat tbe -m:rauerfe wa~ gont1. 
ann ttrft tbep belli ctearl!', tbat tue ®~ant bp tbe mueen of toe· 
QLopp~bofn ~fcbeatell \1la~ IlOOll! ann, toat tbf~ -m:rauerfe 
.ougOt to be! fo~ tbere t~ not an!, confe!ftng, anll alloplltng ; be
catlle be notl] not cOltfcr~ tue ~etfin, ann !Jrant bp QCop!'; but tf, 
be ban contefffn, toat .fUe 13Uijop ban cntreu, ann !Jrantel.l Ie 
up CZI:opp, tocn ti]ere ncenel1ltot atw'(.[~a~erfe. ~o Ulbc~e one 
Juftific~ bP JLeafe from J.s ... ti)e ~Iatltttft faltf), toat J ... s. Utfeo& 
fell btmbefo!c, it l~ not gOOl11llitbout 'Qr,rallerfe ... £Dl to fap, ~tJl1t 
tue fain J ... S. af~er tue jf fotfment entrell, anll nttreifen btm,allO 
mane tbe JLeaCe, anll aftcr\1larll~ re·entren. ~o tberebp be COlts· 
fe[etv, anll abotl1etb tbe lLeaCe alIenrretl. ~{bereto~e it Ula~ tu· 
len acco~nt"lJlp ... 

HIJiOrVfrjtu Philips. 

AUdita Q'E'n la, anll ffJcln~; '([bat oe 1na~ obIfgen tn it ~tatute 
9!1crcbnnt of 600 I. to tbe IDefen!Jmtt,to tbe tlfe of one Jo.Bufh; 

anb tbat n IDcfeafance \1la~ mane tuereupon t tbat If be patl1 
rueb fum~, at fueb i.1av~, to John BuCh, tunt tue (!',tatute fiJouln 
be UOlO; ann It)£l.n~, toat at elletp of tile nap~ ann plnctfj, {pe· 
\1la~ Paratus to pap tfJe fatn fum~, & obtulit tf)cm, ann tbe fatn : 
). B ... \na~ not tuete to recetue tlJem. ~be IDefennnnt plcallen, 
'Qrbat at fueb aOa!, John B. Ula~ut tbe piacr, tubere, ~c. a9t1 nf~ 

, malll1en 
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manllell tbe @um, ~nn ndtber tbe ~Iatntftf, nw anp fa~ blm, 
were tbere fo~ to pap tt,Abfque hoc,tbattbeJlt)latnttffobtulit tbf fain 
rum at tbe faln nap, &c. Qnn tbereupon tbeWlatnttff nemuttetJ; 
ann it 1na~ mollen fo~ tbt IDet£utaant, ~bat upon tuffS mat~ 
ter an Audit.a Querela lte~not ! fOl John Bufh t~ a «ranger to tbe 
~tatute : ann alt~ougb be t£nll~n ta a ftranger, tubo refufetr , 
pet toe l\econufance tfS fo~fdten; fo~ it tJJ atlJt~ petti, to 
~ocure tbe ftranger to accept It, lUbe" tbe act tfS to be tLOne to 
a «ranger. 13m aU tbe QCourt belli, tuat tbe tenner ll1a~ a fuf# 
ttctent perfO~mance, tbt lIefeafance of tge @)t~tute betng mane . _ 
to tbe urc of J. Buth; but If be ban been a meer tltanger, anti Cb.LitM.o8. b. 
1Ua~ not to babe anp b£nefit tbenof, it llJauln be otbettotfe; anti 
tb«ef~ Glanvile fain, tuat tt tuas; a1JJungell betllJt,tt Carne ann 
Savery ; tfjat ll1bere one lUaS obltgelT to anotber man, to tbe uf'e 
Dr a tbtrll perron, ttl lIeliller a Qtbdt to tbe fatll tbtrn pufon,tnbo 
ttfUfeli to receille it upon tbe tenller at tfJe nap; tbat tbe jDb, 
ligattan tnafS fallen, btcnUfe tbe oblfgatfon lUafJ to tbe uft or 
tbetbtrllPerfomfol be «Jail not take aDllantage of btSOlDnatt.@)o 
connlp, l1t lua~ allellgen, fitbat tbt~ Declaratton ttta~ not IQl!l % 
fo~ tbat it ts tberdn furmifen, ~bat J. Bulb ll1a, not tllere to rlt 
ttlut tt, anll be lIottl not fap, no! anp fin bim; fo~ if anp lltbertna,. 
tbtre to recetlle it (01 btm, it ougbt to babe been pain unto bim. 
ann of tbat opinton lUafS Glanvile; 'flCbat fo~ tb~ caufe tbe IDetla~ 
tatton \ua~ not goon, but aU tbe otver lutlices; beln It to be ltttU - - _, 
enou!Ib. jfO~ it «Jail be intennell, tbat nettbe~ be,., tuQ anp otbel: 2. ~r. I .... 

ll!' btm latufullp autbO!tJell tuatl tbere to teteiueitsfol trro, ttbilll 
been, a~ if be bimfelf ban been tbete, anll fo it llJall be tntennen 
upon tbe pleal11ng. 'Qtbtr111p, lIt tua~ belli, '€bat ~bt ttal.1ttCe _ 
1llafS not goon; ro~ tbere btlng an e,tpttf5f mfitmatille bef'o!t, It. rd. 
Q90d paratus fuit,& obtulit,&C".annNon obtulit betng an e.tp~effS me.: :z. Cr. 1 J. 

gattbe, tbert tball not be an!, trallerfe; fo~ lUben a matter t~ 
e.tp~etlppleanell in tbe affirmative, tnbitb ttl t,tPl£tll' }"Ieal1enbp 
tbe ower partp fn tbe negattlle, tbere a traberfe l~ tteenler~;bt= 
eaure tbere t~ a fumcfent itfue Jopnell; a~;6 H. 6. IS. ifS. mbere" 
fo~ ,tt tuafS anjunlJen~fO! tbe }1t)fatntttf. 

Cotton virJus Sir Gervafe Clifton. 

-DEbt upon an [)bligation. 3ft tu~ bellJ .. ~bat tnbtu aq sDblt~ (-) 
gatton t15 nmlJe,ann afterlDarllt a l1~fearance tf.; mal1e'tber&# Co. L~! 7.01. or, if be. pa!,~ a letftr fum, &c. tbertJ If be Jlle~, tbe nefe«# Co. 9.79, Ii 

rante, ann tbt tenner of tbt letra l,um,- be ueen not to fap 
Tout temps prift • .fo~bp tbe teNner betua~ lltfcbittl,lenof aU. 13ur 
otberllltfe it ifS of an obltgattotltuttb a conllttton to pap a lelfel; 
fum. 

Stet verJus J. Sa and his Wife. 

ASfumpfit. 1!C:be {!taft lUall; 'QCbat William Deatot, fir(fJPufibatttl (10) 
to tbt feme, rent bi~ eon to ~able lUitb tbe Thllatntttf fo~ 

tb~e pear~,al1l1ag.tUll tQ gtueuntobtm fo~ ellerp peatS I. ~t1 :01# 
£11 tuttbtn tbe peat. 'Otbe feme lItWin; ber WtlJ0\94)~~, Ut 'D~ 
tineratton of bet natural affection to tbe· eon, ann ttt ,.oflnera~ 
tion, tbat tbe ~on fboulll conttnUt nuting: ttJe, tefit1ue of ,toe 

ID n n lin 2 time 
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Termino Pafchz, Q'uadragefsiino'fecuntlo 
,time tnitb tbe ~lafntitT,p~orttiren'to tbe~jatnfttfto papuhtti"bitn' 
61. ~I; s4 d. fO! tbe ~abltng oftbe' ~ot:t fo~ tbttttl1~ paft, an'tl Sl~ 
fO? e\1erp pear after,tbat be filouln coutmqe tbere lUttb tb.~~latn:= 
ttff; after1llarlJ~ fiJe marrie~ tbe IDefennant, . attll tbe }1;)laUttttt 
.b~ougbt bt~ actton ·a~ 1tlell f01 tbe 6 J. J 3 s.4- d. a~ fO? tOe ~al1ltng 
ofo~' tbe tl11o,peat~ fOllo11ltng. anliwarbert9Il moben. ~bat tbt1l 
naton lap not.jfirff, 1Se,caufe, it ,1tla~, an rntt.~e <!Contralt bP bet 
iltft t.Ju~battll f(i~ tbe enttre'peat,,1tlbtcb c~unot be appo~totlett 
-~tcOllnl!',95e,aure t.taturalaffertil"!n ifS not rtlfftci~nt, to grautt'tl an 
Alfumpfit 1tlttbout QUId pro qu(). '([bIrnl!" ~JJat tbt~ 1~ a czr,antraa, 
fo~ lUbtcb action of llebt Ite~, ann not tbl£fil«ion. 13ut aUtbe 
([ourt beln, tbattt 1l1,a~ ~ell lap.' jfo~ ~~ to tbe,firff, tt tfJ lU~1I ap
po!ttonaole, becaufe tt bemg fo?~abIUJg; tnDlcb btban taten , 
tbete ougbtto be recompenfe, ~ ~Itb,(lu!l'b be ~~parten tpttfJt{t)tbe 
pear, o~ tbat tbe Q.Contracter ~I~n ~ttbUt ~be !,ea~. ~o tnt rep.lUn, 
tbep . agre~n, tbat, natural- .(lflectton of It felf~ t~ nut a f~lfmrnt 
"£onfillerattOn to grouttll an A{fumpfit, fu~,' a,ltbougb tt befnfft-. 
ctentto ratre anufe~!,et it t~ not Cufftctent togrounn aitacttbn, 
111ttf)llut an e.rp!eC~. Quid pro quo. 13ut it t~ bete gOOll, betaufe it 
tr; Mt onI p . in confilletatiOtt . of affectton ,bUt tbat· bet . ~Olt 
fiJ,OuIn afterlllarn "Continue at fJt~. '{[able, ltIbttb ifj goon 'a~1neU 
fo~ tbe monel' nue befO!e, a~ fo~ 11lbat fiJouln aftertuarn~ be~ome 
bue~ ann ar; to tbe '{!Cbtrll, '{!Crue it t~, ~bat, if tbe ([ont~aabatJ 
b.e£n ':onJp· fo~ tbe . ~abItng ilfter1tlarnr; ,. tfJen nebt 1ll011lnbabe 

. latn; an~ ttot tfJi~ a~tott; but in regarn it ir; c~nJo!,nen tpttb an" 
ot~'r tbtng, tb~ 1t1btcb be couln not babe an aawn of l1ebt (. ~ it 
ifj bere fo~ tbifj 6 I. I; s. 4 d. ) an actton upon tbe <ZCaft lieS fo~ 
all.( ar;nebt lllitb otber tbing~ map be puNnto·an arbitrament) 
@lberefwe tt llla~ all)itngen fo!tbe@latlltitf. . . 

Humphrey ver[us Harneage. Mich. 40 Eli? rot 260)8 
, 

A Udita Querela, to abotntbe' (!f~ecutton upon a ~tatute, 1llberc:: 
tn t~ Curmffen; '{!Cbat W. Humphrey tbe <ZronUrO~ ( btfj jfatbet ). 

1tla~ fetfell of lltnerr; JLan'tlfjin Jfee, ann lenten a jftne of tfJcm 
-to tbe ufe of bimfeIf fo! Itfe; ann after part of tbem to tbe ~latn. 
tiff in taU, anll of tbe refinue to tfJe C[onufee ttt jf ee, ann ntctJ. 
gun becafe tbe <ZConufee after1llarllfj fuell (f.recutton, Ii)£ 
b~ougbt tbtfj Audita Q!Ierela; anll upon Demurrer, it 1Ua~ anjunlJ!< 
ell, ~bat t~t~purcbafe tn tbt~mantter war; a fufftcient ntfcfJarge; 
of tbe @>tatute ; but tbe nemurrer 1tla~ upon tbe plcantng in ne~ 
f~ult of a ~ral.lerfe, 1tlbfcb 1tla~ alltungen not to be materIal. 

Willoughby verfus Brook. Mich. iI, & 42 Eliz rot. '704-

(2;) DEbt upon an IDbItgattou, <ZConnttiotten, 'WhersasEdwardWil· 
!oughhy hath before this time commenced divers Sutes in ,the Court 

called the Kings Bench at Weftminfter, againfi William Hutchinfon: if the faid 
W.H. than without delay,by his lawful Attorney,appeat, and make anfwer 
to all Afrions, and Declarations cOIBmenced againfr him; that then, &c .. 
'litbt IDcfenllant pleanen, ~bat poitea, vh .. fucb a nap w. H. ap~ 
~en, & paratus fuit refpondere, &c. 13ut tbere lUere not tben an!, 
ru:ttOl1~ tbere ncpen"Otng ~ ann it wafj tbereupon nemttrrcl1. 

ann 
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9nl1 aU tpe Clrourt U,dn it to be an in Plea t fo! tue obligation 
effopp~ blm fe~m nWUlg, tuat ,tbcee Were not anp actfon~ tbcre 
lIepenntn!J .. a~ If a !nan be obltgento pctfo~m tbe QI:.o1Henallt~tll Ant. 362. 
an ]ttnenture, on bt~ part to be pcrfo~metJ, Jltt5$ not anp plea to Poil:. 769-

fap,tbcre lUcre not an}! Ql:o:Ucnallt5$ tbercin .on bt~ part to bc per~ 
fo~men .. Vide 3 Eliz. Oy .. ' 196 .. & 279. mberefo~ it tutll$ anjungen 
fo~ tbe l131atntttf. 

Thornhil & Adams verfus King &: his Wife. 

Mich. 41,:&42 Eliz. rot. 1901. 

DEbt upon (tn SlDbIfgatiori, contJftionetJ fo~ tbc pcrfo~mance (24) 
, . of <lroi1cnant~ tuttbtn an ]ntJenturc .of a JLeafe, ~bereof 
(Inetua~, That theLeifee,his Exectltors,or Affignes;norany other, who fhall 
come to have theEftate,or intereft in the Term,or any part thereof,· fhall not 
alien:their Eft2te, without Licente of the Lerror, but only to his Wife, or 
Children.. '([be JLeifee tJeuife~ it to bi~ Wtfe, ann make~ bet bt~ 
<!C,tecutri,t,tubo enter~ tuetetlt, a~ JLegatee, ~ take~ King tbe IDe:: 
fcnnant to ll}u5$banl1 t tbel' aIten tbe (!J;ffate, tbe JLetro~ b~ng~ 
llebt upon tbc ')6onn; tbtP pleanen, tbat tbep ban not altenen 
Contra forman Conventionis. '(tbe }1!)laintitf tlJew£i tbe· altena:= 
tion abobefain t ann tbeteupon it l11a5$ nemUrten, anll beln 
bp Anderfon, Glanvile, ann Kingfmi1, tbat tfJe ([obenant i~ b~olten 
jfO~ tfJe Feme t~ reffrafnen from altening, bp e,tp~ef~wo~n£i tbere" 
of, a~ tueU a~ tfJe t,etrec bimfeIf t fo~ it ettentl£i to tbe lLeifee , 
anti bi£i atrt!Jne5$; ann tlJe i5$ atTtgnec. ~o attbougb tfJere .lUa~ 
once an altenation bp JLtcence, pet tbnt atTtgnee ,Cannot alien 
tuttbout JLtcence t but WalmOey noubten tbtreof;' becaufe tfJe 
lUu~n~ are, tuat tbe JLetree o~ atrtgnee tlJouln not aUen but to 
fJt~ ~mtfe, o! Ql:biU:qen; ann tbe wife i~ not l11itbtn tfJofe tuo~n~, 
fO~ tlJe cannot alten to ber felf; @>o fiJe i~ not intennen to be 
1llttbtn tbem; but be fain, it ban bcen anJungen bcrt, '([bat 
ltlf)ere a <lContlttton 1nitfJtlt a )Leafe \t1a~, 'Qrbat neitf)cr be no~ bt£i 
. bi~ atrtglte~, flJoulO aUen l11ftbllut licenfe; tbe JLetTee tJien in~ 
teffate; tfJe atlmintffrato~ tna~ baunll bp tbf~ (ltonllttton. Vide 
Dy. I p. 

Holt verJm Lifter. 

TEnantfO~ ltre, rematnl1er fO! lifc .. fPc itt remafnl1er fo~ Iffe owe~~5~ 
. reCiting, tbat be ban tbe (!J;ffatein jfce, .JLeutC~a fine fur Co- 4"0 

Durance dedroit comeo ceo,&c .ttbe(.[;onufteb~ing~ ftQ!lid jurisClamat. 
~be 1!Cenant fo! life mane nefault, 1nberebp be 1l1a~ atljullgcn 
to attO!lt, ltlbtcb aftertuarl1~ be ntn. '([be quctlton tua~, [(1lfJe~ 
tbcr botb tbetr <!fffate£i 1nere fo!fetten f tbe one bp tbe §tne, 
tbe otber bp tbe a~to!nment tbereupun. ~nn aU tbe <[curt a= Co. Litt. :c f: ~ 
green, ~bat tbe firft (!J;1late tuas not fo~fetten, ilccaufe tbe at.. ' .. 
tomment 1na~ bp compulfion .of tfJe <[ourt, UPOlt bt~ nefault~ 
{If appearance, ann not upon bt~ meee m~ttolt • .ann ~alm~ey ,anl) 
Kinglmtll bcln; tbnt tbe feconll eftlate l~ nut fo~fetten bp tDi~ 
jftne; betaufe toe jftne t~ not anl' ntfconttnuance. ann notDtng 
paifen tl]erebp, but U1bat be mtgbt la11lfuUp paf~. ')5ut Ander[on, . 
ann Glanvile e contra, becaufe tbe §o~fettute t~ not unlp wberc~:\.G/,r. 
totte t~ a l1tfcontinuancc ~ but wbere be natO att tn a QJ;ourt . .. 

. of 
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- of lReco~n, 1Ubertb~ bt)1 tnill ,map, appear to ntHnbertt bJm in re:: 

llernon; a~ 11l{Jere be p!a!,~ III attl of a ~tran!Jer, o~ tn [Ulaa 
Co.Litt. 2p.a. b~ougbt bp a ~tranger, be pleal1~ Nul waft fait,anl1 Co anmft~ tbe 

renerrton In blm. mberefo!e, &c. 

(18) 

Johnfon vet-flU Morgan. 

DEbt upon a 16{II, \1tbtcb tua~bP tbdetuo~n~; Be it known , &c. 
That J, William Morgan, do acknowledge myfelfto be indebted toJ. 

JohnJon,for all fnch fums of Money, as .A. D. my Brother in law did owe 
the faid 1. Johnfon t anll aber~ in fatto, ~bat tben A. D. OWen unto 
btm 451.&c. Walmfiey, ann Kingfmil bell1ttto be a goon 13tU,anlJ 
tfJe actfon tueU grounnen tbereupott, lllttfJ tbt~ a11£rment; fo~ tt ts 
tf)erebp rellucen to a ceraintp; anll altbougb it be uncertain in 
tbe 1Uo~ll~ of tbe 16ill, ptt tubell it map be rel1ucel1 to a certatntp, 
tt f~ tuell enougb t but Anderfon ann Glanvile e contra, becauft it 
ougbt be certatn,tubat,ann to lDbom be otuen ft. ann bere to fap, 
That he owed that, which his Brothet in law owed, t~ boin; fo~ be cans 
ltot be fnlldrten fO~ bt~ ')5rotber~ nebt~ t fo~ tfJe l1ebt~ .of bts 
')6~otber are not tberebp ntfcbarlTen notlUftbftanntng. 13ut Walm
ney fatn, 'l:bat tbe \tll1~fl Tant amount,·tbat be tfl fttlJebten tn Cncb 
a fum, a~ bt~ ')5lOtber in latn otuen, ann ptt tberebp tbe nebt or 
bt~ 13~otber ~ not netermtnen. ann tbt like ([afe 11la~ a'O,ungeti 
ttt tbifJ <!Court, Pafch. 2.9 Eliz. mtberefo~e, &c. Adjournatnr. 

Bretton verJur Prato Hill. 42. Eliz. rot. 40B. 

DEbt UPOtt an ~bltgatton, conllittottell fo~ tbe petfo~ntance 
of tbe atuarn of J. s. to be mane, &e. 'l:be IDeftnnant plean= 

en Nullum fecit 3rbitrium. ~be ~latntttf1lJe1D~, tbat Cucb anatllarlJ 
1Ua~ mane, ~~atbe llJouln make an eaate 11f Curb lLann~ to tbe 
~Iatntitf fO~ I1fe, remafnner to J. s. a fttanger tll JFee t ann it 
llla~ tbereupon nemurrell. Et per Curiam, altbougb tbi~ atuarb 
be boin, a~ to tbe remainner to a ftranger, pet it t~ goob 
f~ tbe particular eftate, ann ougbtto be perfo~men; but, becauft 
tbere lUa~ not an!, placementt.onen tn tbe'BepUcatton, tubere tbts . 
~tbttrament tna~ mane, ann lUbicb t~ Ufuable, tt tna~ a'OJungen 
againft tbe ~laintttf upon general llemurrer; fo~ it t~ mattec 
11r fubaanet. 

Ford verlus R.ider. 

DOwer. after dtetllict fo~ tbe ~laintttf, it lDa~ mobel1 in at:: 
teft of 31ungmmt,Qrbat tbe VeD.fac. bptbe Boll \tla~ awarn" 

ell returnable 15 Pafch. but tbe ~rft it ctlr tua~ mane returna:: 
~Ie 15 Trin. ann fo no Yen. fae. lUarrantell bp tbe Boll; ann, tbat 
It 1lla~ not atnen b!' tbe ~tatute .or 18 Eliz. 15ut all tbe (!Court 
beill it to be tuttbtll tbe setatute; anll tbat fo~ fucb a ~trp~f: 
fion J!ullgment llJoulll not b.; {tapen aftet a dlerl1tct. 

Ti(dales Cafe. 

A S{umpfit. ~be <.!tafe tna~, ~bat Tifdale, allminillratol, {Jan it 
l[ungment agatnft bim ro~ a nebt .of tbe 3lnteftate~ ; ann 

p~omtfen to tbe reCO\1eret tbereof, tn conlil1etatf.on, tbat be 
w.ouln 
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\Uouln fo~bent to fue QI:,recutiolt agatntl bim unttl Otl:abis Mich. 
~bat heWouln pup Ultto bim tlJe ~um tecoueten at Mich. ann at 
Mich.be f"Uell of pupment;unn after;(t befo~eoaab.M ich.be b~ougbt 
an A fIumpfi~. anti, tb.f~ t~latter bttnrr !lJe~n to tbe ([ourt, it tl1a~ 
mob en, jfttfi, tlrbat tbl~ confineratto!t t~ not fufftcttnt to matn~ 
tam tue attion. jfo~ tIJe fo!bearnce betll1i.rt Mich. anti OClab. Mich. 
t~ botn.13ut .. aU tb~ QJ:ourt befo it ~o 'be ~en enOttllb t fo~, if pact 
of tue conu.tletatlon be goon, tt fufficetb! atHl be oU!Jbt to al~ ~ Cr. 1 10.12.!. 

IelltW ,pecfomtallCe OfJijdt part of tue conftneca~ion blotto t~ l1te. 
1
49. 

matertal, .. anll \'nluablc. ')But robert a conftneratlOn confia~ f.g 2-

tlUO o~ tb~ee patt~, ann ellecp (tneor tbem t~ bnluable, tbere of Gr. 5
0

3 4-

nccetTitp be OUlJut to 1lJe\U perfO!mimCe of euerl' part tbercof. 
'QI:ficp alfo bel~: '{tbut ~be confi'Ocrutton to fo~bcar to rue (f,re,. 
tutton fo~ fi ttmc cect~lll tna~ !Joan caufe to, grou!lO tbat action. 
13ut it batb be~ll atJJ.tt'ogcn ? (~bat a conJitJccatton to fOJbear Ante 19· 

. Paululum u;mporis l~ uOtO, fo~ It l~ not tertatmann Paululum tempus 
i~ not temporis pars. ann tue ~ute aftet Mich. befo~e Oc1:abis tna~ 
lllen, becaufe tbe AOumpfit \tlft~ not perfo~men bp tbe jf?lon~pap" 
ment fit Mich. ')Dut of toat \tla~ toe gteaten nonbt. 

Bifcop ver(us White. Mich. 41, & 42 Eliz. rot. 408. 

T Refpafs fo! b!cakfng ~i~ baufe t ~be IDefennant ju(fifie~ (30) 
bi~ (!fntrp into tue boufe virtute of a tnacrant of tue Slbe" 

tiff~ upon a F ieri~ fac. awar:ocn to leu1' fucb a nebt de bonis, & ca
tallls,qure fueruntPhil!plJifoop Te~atcvis,tempore mortis in manibusLHI:rttilB 
Bifiop bt~ QI:,tecutrt,t; anll fmtb,; -m:bat tbe ~,tecutti,r Ina~ trt tbt 
~Iatnttff~ Ootlfe cum bonis fuis, anti toete abtocll. ann fo~ tbat tbe 
nco~ of tbc baufe noon open, be entren to ~cllP tbat Debt, &c. 
ann it \na~ tbrrcnpolt' nemurceiJ, ann a'OJungen to be an HI 
15att; becaufe be i)otb not aUenlJe, tbat Bona Teftatoriswere tit 
toe I!>oufe, but bona propria .ltxecurricis, \nbteb were not Hable to 
~,rectttton.1But,if bOQa Teltatoris ban been tbere,{t U1a~ contetuen Po11:.9 0 9" 

tunt toe (!tlttep baObeen jufitfiablc. mubcrefo~e it lUn~ aUJUl.1!Jen 
fo~ tb~ ~latllttff. 

Sir George Moor, & Francis Brown ver[us Onilow. 

Hill. 41 Eliz. rot. {,"s8. 

PArtition. ~be Writ 1nn~ general UPOll toc ~tatttte of :; I H.8. 
\toat toel' nti) boli.1 lnlimul,,& pro Indivif.ManeriumdeD~& ferras, 

& Virum Franci Plegii in D. uun, tbat tbe DefcllUant l1enten parti= 
tion Contra formam Statuti,&c. ~be Declaration Wfip acco~tJfn!J tiLl 
toe [[lett; (t tbat·tbe llD~Mnttff~ {fe11l to tbem;ann tutte ft>ett~ tbe 
one~ol'etl': attlJ to tnt iDefcn1:tant, ~ bt~ ~)({t~ pntfim~b ttJt 
~o!'~tl'. (tbe Defcllnant pleanen, Q1lOdnon tenuit infimlll prour,&c. 
ann tbe JurI' folmo a fpedal [lecl.1ict, tuat tye l~!atntiffij DeW 
tit .ftc, ann tlJat tbe IDefenbattt tna~ f(£enant tn titaU, l.{emaftl: 
oer to bf~ rt~bt flJetr~ ,of tbe Dtber ~~petp. E( fi Oc. ann it wa~ 
mouen firft, tbat . tbl~ !Jcneral ~ttlt 1na~ not goon~ Jfo~ it 
aUlJbt to babe been n IDIlrit fpectaHp fountlen ,ncco~nt(tg to 
~be <!Cafe t jfo~ fo tbe ~tatute appoint~; tbtlt ebecp. one aJaI[ 
Jabe' bi~ mrit aCCO!lltll!J to; bt~ <lCafe, to be, ~camen be? tve 
[lerlt~ of tbe QJ:bancer!'.· ann of tbdt IDpmton \1la~ An-
lerron , ~fJat fot tlJi~ ([aufe, t~~ t]lrtt wa£t not. goon. '1But 
tiC tbe otber 31uftlce~ beItl, tbat ~m~ general ~{t1t 11Ja~, !JQon, 
·o~ toe ~tatute :onto not P!efctlbe a jft1~Ul, but I&abe~ It_ ~o toe--

~iH6fS 

. (3 I) 



Ant. 743. 

Aut. 743. 

J Cr.J6'o, 
AnteJf$9. ~, 

(H) 
Moor. 7 I I. 

T ermino Pafch~, QuadrageHimo fecundo 
Qtlerk£i .of tbe Q,tbaneerp tn be framen •. a~n tbep babe nel1tfetr 
tbt£i turit upnn tbtfJ @>tatute gen~ran!" ~nntng .ot11!' tbereltt.o~1J1 
Contra formam Statuti, tu~ttb llJetu~ It t.o bej!Jr.oUnnenupon tbe S5>til;: 
tute. anll tt batb been tbe urual p~actfte euer fince tbat @>~atute , 
~bat rucb [[lrftfJ bettneen31opnMenant£i, anll ~enan~£i tn c.om" 
mon .of an 3lnberftanee babe been allotuen, but a mrlt founnell 
upon tbe @)tatute.of 31- H. 8 bettni,rt J.opnt=tenant~, ann tena~t~ 
in commnn.of a parttcular (!fftate, ougbt t.o be {pecfill, aJ~UJltlg 
tueir particular ~ftate£i t luberefo~e It tua£i ru,e1l act.o~mgfp , 
tuat tue turtt tua£i g.ooll. @>eeonnlp, (!f~ce.Ptl0n tua£i taken 3 
beeaufe ~artition tna£i llemanllell.of tue VIew of Franckfie1d , 
lUbleu t£i not feberable: but tt ll1il£i bolnen to be lUell en.ouJJb: 
fo~ altbougb it be nnt feberable bp It fdf; a~ Anderfon, ano 
Glanvile belll, (but Walmfley anll Kingfmil e c<;>ntra) ~ettue p~oftttY 
tbereof map be lltbfnell t ID~, it map be 11111fnen, tbat tbe .one 
tbaU babe it at .one ttme,ann tue .otger at anotber time; pet betng 
lJemanllell t.o babe ~artitt(Jn tbereof, tuitb ~ue ~anno~, anll.o" 
tuer tbing~ , it tueU Ue~, fo~ it map be entlrdl' aHotten t.o tue 
one" anll JLanll in re~oll!Penfe tb~reof, aU.otten to tue utber. 
'l!r:blrnlp , ')6ecaufe tblfJ DeclaratIOn fuppofetb, tbat tbep belli 
jopntlp in jfee; tubereafJ it i~ founll bp tue dterntct, tbat tbe 
IDefennant beln tn tat!, anll fo'tbe (!filat.; mtftaken. ~nll tbe 
<!Cnurt bdn it to be ill. jfO~ altbougb tbe one neenetJ n.ott.o tau 
Ql:onufance of tbe otber£i ~ftatet pet ltlbm be tutU take upon btm 
tbe ltnotulellge tbereof, ann mfftake~ it, be, fatl~, ann bl~ mrtt 
ftJan abate. jfourtbl!', 15eeaufe tbe Yen. fac. 11J alUarnen de vicineto 
Manerii de D. lUbere it ougbt to babe been alCo from toe [lill. ann, 
fo~ tbi~ eaufe, tt tua£i boillen to be ill. 15ut tbe partte~com: 
pounnen. . 

Osbourn verIus Eden. Trin. Trin. 41 Eliz. rot; J 122• 

A Sfumpfi,t. dIpon rctainin~ fJim ~o be bt~ ~.olltefto?, f01 tOe P?Q= 
fecutl0n, ann llefennwg bl£t lLatu=eaut£~, ann P?omtfttl to 

gibe unto btm fo mueb, &c. ~be Dtftnnant tbereupon llemtlt: 
tell, fu~pofirtlJ, it to babe been unlaWful. ann it tua£i allJungetr 
f.o~ tbe Wlatntlff, tbat tbe action ltla£i maintaInable; ann tlt 
Trin.2.2. Eliz.rot. 12.10. tbe like Q,tafe Wa~ anjungen acc.o?lltngl!'. 

Wolley fJtr[us Morel y. 

Mich. 40 , & 41 Eli-z. rot. ~97.. & Pafch. 41 Etiz.-rot. 

ER,ror .of a31Ullgmentf~ tbe m.uem~ 13encb. <I1pon llemurrer 
. m an Aifumpfit, 'Qtbe fira (!fer.ol atft!Jtttll bp Tanfield tua~, jfoJ 

tbat tbe mrit of 3lnqufrp of IDamage~ Wa~ atuarnell bi' tb~'~ 
iRoU returnable Die Marris polt: Tres Trinit. anll tbe mrit 1l1a~ re" 
turnable Die Mercurii poll: tres Trinit. ann tbe mtit tua~ returnetJ 
ferben, anll tbe tnqutfitfon taken 26 JUHii, lUbiCb U1a~ Die Martis 
1?oil: tres Trin. 0.0 tbe mrtt l1arie11 feom tbe }Roll, ann tberefolc 
In, anti ~rro~, anll tbe 3lungment erroneou£i, but it llUlff 
tbertto fain, tbat it U1a£i tbe llefault .of tue cztlerlt to awarn tt 
returnable upon anotber lla!',l1ariant from tbe 1&011, lUbtcb t~ tb~ 
ltlarr~nt tbereof: anti tberefo?e P?avetl, tbat it mtg-bt be ament'l
tlJ. ann, a)J. to tbe book.of 4 Eliz. Dyer Z I I. tllbere iHi <!e,tigent wa~ 

awarlJell 
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amal:'Oetl bp tbe Roll ret~rltabIe ott. MiCh. anll tbeUmt UltlfJ rt" 
turnable menre Mich. 11lblcbtna5J rulen, tbae itcoulon(lt beamenlJ" 
en. ]t tua~ tbereto anftneren, tbat tbe reafon tber£of \11f!~; b£~ 
c(lufe it 111a~ fn cafe of an fJDutlal11lP not amcn'Oabie; (9) uHa 
becaufe toe fiftb QCOUlttp \Ua~ otto between OCt.Mich.& men[e Mich.: 
lUbitb tue \tl~tt COUrD not warrant, tftt fi)Oldn baue been amenl1~ 
eil, anti tbetefo~e it coulllltot be amenlleo. ann a~ to. tUe book 
of 1, R. 1. I I. woere a Di{tring~ Jurar. Ula~ atuac\lell bp tOe l!.'{;oU, te~ 
turnable 1 Parch.anll tue tn~lt wa~ retucnen 15 PaiCh .. £inoat tbe 
llap, up tbc lll~tt, tue partp, ann ]Utp appearen, ann <r1erntct, 
ann 3lut1gment 1lta~ fo~ tue Wlatnttff t ann tuereupon ~rro! 
b~ougbt ann rulen to be ill, ann not amenllable; It \11a~ anrUler~ 
en, 'QCbnt tue teafon tbereofl11a~;becaufe,tftbere 1lJoulD bauebeell 
nn!' amenl.1ment1 it 11)ouln uabe been of tbe ~m~tt bp tOe Roll; Ant.6n_ 
ann not of tue Run bp tue W!it? anll, if tuere tue WItt fiJllUln 
balle been amennen, tben tue ([1trntct toUleb tna~ taken I 5 Parch. 
ban been tnttbout 11lar,mnt, ann none of tbe parties; ban nap of 
appearance, at tue fatntlnp+ mberefo!e, &c. 15ut agathft tuofe Port'767-
book~ 9 Ed. 4. I 5. 11la~ urgcll, tnbere a W!tt of Hab. Corp. lnttfi 
Nifi prius tuas; aroarnen bp tbe Roll returnable 15 Mich. ann toe 

, 1t1~tt 11la~ returnable menle Mich. tfat tue nap, tntbe <ltoutttrep;tb'e 
]ufttctS; took tue (!fnqusft;anll at tue llaA' tn Banco tbt~ matter' \ilU~ 
luoben tn arreft of ]ungment, ann rut en, tbnt tbe lllltt fi)OUIO 
be amentJell bp tbe Rolf; fo~ tUe ~nqueft tuas; well tak£n at tgg 
11ap fn tbe <!tountrp,an'O tue amenl.1ment hl notPlejuntctal to anI', 
ann tt t~ tuellwaeranten bp tbe }Roll. ~ p!cfinent alfo hta~ fi)etun 
Pafch. ;0 Eliz.rot+ ;,2+ {ntue Qgeens Bencb,betUleenJeff,ann Wilfon, 
.1Ubtte tn <ZI:obenant,~be ]Ui:Jgment 1l1a~ UPOll Non fum informatus-; 
'Qrbe .ltl!lt of <J,J;nqultp of na~alJe~ wa~ atnarnen bp tbe }Roll 
returnable IS Parch+ tf tbe \U~tt wa~ tbue returnable menfe PaICh, 
ann tbt ]llg,utftt(on tna~ take,nJ,l:efo!e IsPafch.ann bei~g re~w:n~n, 
tue J;>lainttif ball 31ungmcnt ut tue QComt110n ')Beneij, \t1bcre, t.b~ 
action tl1a~ b!ougbt; ann ~rro! tbereof bemlJ b~ougbt, ano tbi~ 
matter atnlJnen fo~ Qfr~o!,ann after gOOll neltbelratton,·it 'llla~ A 6 . 
n'UlarnctJ, tbat tbe W!.tt tlJouln be amcnnell bp tbe 1KoU j ann nt. 77· 

tbe 3Jungmeti~ ~n~ atft~men. ann artertu'a~n~ all tue J u,ltices,antJ 
Barons,UpOn bleW of tOl~ 1l\eco~n,ann conllneratton ortbe book~ 
bdn , . tf)at it 11la~ a~enn~ble, anll fo alllarnetl, tuat tue \ll~tt 
fbouIll be amennen •. Vlde.46 Ed. ~.I.9· ! I H.6.1 I. a feeonll (lf~rQ'~ 
a1ftgnen 1tla~, tbnt. altbougU tbt~ umt llJuUlll. be am~nnetl (j tt 
tben appeat~ , it 111a~ not well ferben; fO! tut tnqutntio,l wafJ 
taken tOefante nay,it wa~ rttt,ttnablt~!' ~ij(e.lRon,nnn fQ t,oa late; 
COl tt f~ tue nap ot tbe re~urmng of .bt~ 1l1~tt., ann nllt of e.tec~~ 
.ttng tt~. 16utaU tue JlUllIce~ ann ')5aron~ .be,ll1"tbat ~t .mtgbtlllCll Ant4

iS
• 

f)e. e.tetutel1 ttr~ fam~ tin!? of toe rctur ll; fo! It t~ fufftctent;, ,tr. be 
batb it .t~ <ZI:o~r.t tb.~(~m~ ni!p ~o re~\ltlt It. ~berefo~e tbt J!litJg$ 
ment \tla~ affttmell.Vlde,p H.6.1 ,.33 H.6.4S. 

Weodyard 'lIerfus p'annock,and Truit'd·le~irin. 40 Eliz. rot.' 81i. 

D Ebt [tpOlt ait IDblhJation of 6'oo'l.lJdtel'f 4 Septemb~' ii Eli!. COlt,; Ctlf)' 
tJtttonen,~ ~b~ tfue tuere felLen inbt~ Demern;a~ of Jreei tJye 

lIap oftbe £fDbll)Jntlon mane,offucb <lrOPP:b\1ltl JLann~ fIt Sybtonb 

Doc king,anlJ if tbe fatn'lLanlJfj be ntfcuargen of all31ncumb~al1te~{ mane bl' btm, e.nept toe <It!fate,anll title of 3!opntUJ;~ of ~t~ ~tfe 
~ e e ~ &' Ehfab'eth' ; 

~ 
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Elizabeth, tbat tben tbt i'bUgation fiJouIll be uoin. ~b~ ,b~£atb t~ 
atrignen in hoc, tbat tue DefenDant, bcfo~e tbe i>bItgatton mane, 
{laD fLltrenn~en tbofe JLanD~ apud Sybton pra-dl?t. to tpc tlfe of £liz. 
btfS wife fo~ Ufe. ~be IDefennant pleall~n,tbat be tn'll not furren~ 
ber tt modo, & forma. ~be l~latnti1ffur"teJopn~,Q\lod furfum reddidic 
apudSybton-ddocking,modo & forma,(f£.Sll1iJ thereupon a Ven.fac.11la~ 
alllarnen to Sybton,ann ttten fo~ tue l,@Jatnttff, anDlltl!1gment ac= 
COltlingIp. ann nom (!J;rro~ tbereof b~DUl1'bt. ~be firtl QErrJl1, 
becaufe tbe Yen. fae. t~ from sybton, 1Ubere It aUJJbt to babe been 
from Sybton-ddocking; fo~ fo t~ tbe ~ur~teJopnnet,~btcb makc~ tbe 
ttrue. 'J5ut tot ]ufttce~,ann ')5aron~ beftJ,tiJat In tegnrll the fm;; 
renner t~ aUeIlg£ll tn tUt rcpUtation t;O beat Sybton, an'(J tbe lRc: 
Jopnller agrettlJ tberClllttb, tbe tlfue t~ tbe~eupom ,mIl tuc lltV 
lUing ofSybton-ddocking tn tbe fm>reJopnner 1~ bUt fUrplUf(l!Je,antr 
fi)aU be lnen ameulleIl: mIlb.et.eUPOlt it U1~a\UaJ;ntn,tUijt ddocking 
tn tbe furjopnber 11)ou10 be llruc1t.en out, anD tu;£p ~£re u.a\lp 
to babe atftrUl£1l tue ]ui!qJment. 'J5ttt tben at)Pt.b~r gtrro? wa~ 
afftgnetl tn tbe matter, tbat tbere l.lla~ lt~t ~lt!? In~a~JJ atllgti.ell~ 
fo~ tbe furtettl1er to tbe nfe l1f Eliz~ bl~ WIfe IfS .e,tuptetl, ann ftl 
no b~eacb. '15utft tnafStnOb£tJ bp Houghton;QLb.attb.t~ (!f,ttepttou 
l10tb l!ot e,tttnn to tbe firll ([laure, ,but on!)! to tb~ Jl.tfcbargtng 
fr01U mcumbJ;ance~. 13ut tbe (ltllurt beln, ~~t It e.t~entJl~n 
to botf}, anti fo app£ar~ to be tbefntentfon oftfje p~rtt~~+.mb£~t~ 
fo~e tbe 3lutlgnttttt llla~ te\1ttfetl. . . 

Green vlrfus Charnock, & Starnel. Trin'40 Eliz. rot. 1(27. 

TRefpafs, Claufum fregit;tbep tmparle,ann at tbe nap StarneJ-nttJ 
not appear, 1nbereupon a Nihil dicit lnafS eutrell agatnll·btm. 

Charneck pieatiell tn ')Sarr; ann tbereupon tbe f'latntttf repHoo; 
ilntl tlemUtrer Jo1'nen upon tbe replication, ann tlap gtuen,ober 
to tbe ne,tt '<!l:erm, ann tben al1Jungell fo~ tbe Wlatntiff.~nn at'tbe 
famc'€ey.m a Nolle -profequi 1UafS entu~agatnft -Starnel,anIl aart~(t 
of 'lfnqUltp of namag. e~. alllarIlell agamft Charnock, anll upon rt~ 
turn tber~of allfttIlgtD alla~na bim. ann tb~rrupon tbep b~o~1Jb.t 
<!erto~ t anl1tbe Qfrro~ atrlgnen, becaufe tbl~ N oUe profeqUl ·Ui a# 
gafna on~, ~btre 3lung!Uent t~ entretJ agatnft botb,betng t·bat·a 
Retraxit-ag-atnfttbe one l~ a~ fttong a~ a releafe to tbt one, the 
~lt1f}fcbltetmJ·to one of tb.c i)efenllant~, t~ a goonntftbarllt(d~ 
botb,anll tben tbt~ 3tungment' agatnff Ch. t~ er~oneou~. . Qltn 
of tbat opfntun.lllere aU tbe J uftices, ann Barons.Wberefo!£ tt,1tla~ 
J:eberfetl. But, Note, lheard of anotherreafon of the Reverlal of th)s 
Judgment: vi%..+ Becaufe there was not any ]udgmententredagainft StArntl 
for his mm-pleading;norday given, and fo a difcontinuanceof [he Sute.ADd 
the Nolle-profoqui againft him came too late; and the difcontinU2nce againft 
fjme wasa difcontinuanceagainft both,and of the entire Sut.~ .. Therefore,&~. 

Termino 
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ELIZABETHlE, in Banc(jRegin~. 

-. 
Pigot ver!us Sympfon, and others 

, 
Vide ante, Hill. 40. PI. $. Hill. 42. Eliz. rot. 758. 

A
Ction fur !rov~r. dlpon IDrmu(rtr,tbr <lI:arr tt1at;;~be ( 1 ) 

l~lamtltfbemg otllrter of tbe RectolP, OfEvingham , Ante $99· 
. fn tbe <!tount)? of Northumberland, b!ougbt bi~ actton 

fur Trover, of ~o loan~ of Wbeat in Harlow, befng 
..., _ 'toe ~ttbe~ oCtbr Recto!!' fet out fram tbe ntne partfJ. 

'ttbe IDtfenl1ant pleal1el1, ~bat Harlow l11afJ it member ot. tbe 
~anno~ of Pridhoe,botb tnbtcb arel11ttbtn tue ~art1lJ of Evingham; 
ann conbept; tbe ~anno! to tbe ~arl of Northumherland; ann 
P!eftrtbet;, ilrbat tbe E. of N. anll aU tbore tllbofe (!Eftate be ban tn 
tbe fame ~allnol,from time \tl~ereof, &c. ban patn ~o tbe ~ar" 
fon (If E. ~l.t PQUnll~ annuaUp,tn (atl~factton of aU 'QCttbe~ tnttbut 
tbefame S@anuo!;ann furtber, tbat tbe fatn E. ann aU tbofe,U1bofe 
&c. ban ufen to babe, in refpect of toe fatn ti.t pounn~, tbt tentb 
llart of all toe <!tom tnttbtn tbe fatn ~anno!; ann fo tbefe 
'ltttbe~ ltlttbtn toe fain ~anno!, being feberen from tbe Jflilie 
part~, be took bp {title unner tbe fafn Earl. gnll it l11afJ t{Jereup" 
.on llemurretJ, anll arguen fo! tue ~Iafntftf, 'EL:bat tbt~ lUa~ 
nat anl' plea; f.o~ a JL,ap"man tfJ not c;apable of ~itbe~ , attn 

. tberefo~e no c.olltUluance ofttme can gibe btm anl' ,([:ttle to tbat, 
1Ubereof be f~ tlt'1t capable; ftl!, bp tbe antfent COUtrt .of our 
lLatn, be canrt.ot fue fo! tbem! gnn toe ([futl lLaw ~tn not per s 

mft a lap man to fue fo~ ~bcm tbere,ann fO be ball not anp remellp, 
ann tUeref.o!~ llO~ anp rlgbt. ~bet;e l~ not anp alfo ra11 P~f: 
.fetitle m a tbtn~ m gtaffJ jJer que Efiate, ann bere be p!ercl;tbe~; 
a~ fi.1~ a tbfng lit gcoffJ! Slntl be (~l1not P!f,fcrtb:c,afl to atbtng ap$ 
purtenant to a ~anno!;f(1! a ~pltltual tf)lllg cannot be appenn" 
antto a ~empotal;ann fin tbat pur pore ctten a([afe to be tulelltn 
tbt~ Q!ourt bettnt.rt Shirwood ani) \Vinchcomb, ~6 Eliz. mf)erefo!t, 
&c.1But aU tbe ~ourt, up~n tue fi~tl, motton, refotbetJ ,t.o tbe A~~,:t9j, 
tonttarp, ~bat ~t t~ a goon w>~ercrtptton; lo! wtJen tbe Lora 
batb mell, frum ttme \nucteof, &~+ to p~p. ~l)l~, fum, &c. ~nn' tn 
tefpect tbereof to babe all tue ~ttbe~ \Uttum bt~ ~anno~, 1t ffJaU 
be tntennelJ, t[:bat, at tbe begmntng, tue JLo~n batt aU Itt btfJ 
bann~,ann tbeututgbt P?efcrtbe to pap a rum tn. ntfcbargc of all, 
tbe ~ttbe~ tllttbin tbe 9~an1tO~,~ tnoen be galle tbe ~enancie~ ta 
balll 'of btm,~ at\l1ap~ aftert11atn~ ufen to" fhlue tut '(!ttbc~ oHt)or~ ~ 

~ e e e e ~ }l-J.ln1J11~ 
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tbe jfreeboIn ; @)o I Ed. ;.S+ it i~ faitl, if a ~etmer f01 pear~ be 
ouffen bp .fine {If lLann~ tn ancient Dernefn, be tlJall abotn tbat 01' 
Deceipt, nurtiut bt~ 'Qr:erm,ann no 101lgert ann if a QJ::obenanter, 
be bounn tn a ~tatute, after tbe QJ::obenant htfo~e ~arriage, 
tout aJal! not be e,etennenupon tbe Feme;anntbe ([afc Hill+4'l Eliz. 
between Leigh ann Burton in tbe ([.ourt of[[{artl~ 111a~ not aaainft 
tbt~ opinion; fo~ tberc tl)e <[afe l.11a~, to at a man mane il jf e~ 
offment to tOe ufe ofbtmfeIff.o~ lffe, remainner to bi~ Ferne fo~ 
Itfe, rematntlCr to bt~ rigbt Il)etr~, witb a Provifo; ~bat, tf 
bt~ ~on interrupten bt~ wife, tont it tlJoul'O be to tbe ufe (If bt~ 
Wife, ann bet ll)etr~; toe jfatber mane aJLrafe fo~ pear~, to be" 
yin after bt~ neceafe; tbe ~on ntffurben tbe Feme; Wbetber 
tt nom tlJouln beto tbe feme in jfeff[[la~ tbe quetlion; ann reroI" 
ben, tbat ttfi)oufn n.ot,hl' tbe .opinton of tbetU1.o ChiefJuflkes,'<tbat 
toe mie~ il)ouln n.ot rife; hut 31 (onccibe tbe reuron tbere.of to be,tn 
refpect, tbat tbe ufe ltmtten to tue rtgbt Jl)eir~ Ula~ tbe anttent 
lReberfion, ani) no neUl Qfffate, ann tbere couIn not be a QJ::on:: 
lJitton anne,een tbereto. (t([lberefo~e, &c. TanfieJd; tbe point i13 
lJouble; jfirff, mbetbcr tbe lLeafe fiJali l1etlrop tbe future <rIfe f 
~econnlp, 3If tt UJan not nc11r.o1' it, 1nbetber it 1lJaIl not btnll toe 
future [lfef jfo~ it .ougbtto artfe out of tbe Qfffate; lUbicb tue 
<[obenante~ batl at tbettme oftbe ([otlenant,Ulbicb ~ffate ougbt 
to continue 1l1ttbout alteration, till tbe time, tuat tbe mfe 1\)an 
urtfe, tubtcb itl not bere, fo~ tbt~ t~ a ~erm tn reberfion. 'tto 
tbe fer.onn, tbt~ l..eafe, mane upon goon confil1eration, befo~e 
tbe <l1fe nttl artfe, fiJall hintl tt; fOl tue [lfe llJaU not otberwffe. 
be 'e~ecutell, tben tf it ban been at tue ([ommon lLnw. ann it 
leafe, mane bona Fide to one, tubo ball not notice tbereof, tlJaU 
btnn it. Popham; ~be @>tatute e.tecute~ nnl!' d1fe~ tn Effe, ann Poft.8 2 7o 

not anp conttngent [lfe~, ulltfl tbe1' tappen tn Effe ; tben tbt~ 
dtfe.1na~ meerlPbotn unttf marriage: jfo~ tbere l11a~ not an!, netn 
~tlate {nbim; anO, tf be, after tbat QJ::ol1enant ban malle a. jf eoff~ 
inent; o~ a ®tft tn ~atl to one, tubo ban not am? nottce, tDere(lf, 
itwoultl queffionleffJ ueber batle arifen. gnn, a~ at toe ([om::: mOll law jfeotfee~ mtgbt neHro!, dlfe~ in Effe, fo now map be 
.out of wbofe (faatea future [lre t~ to be ratfetl;' fOltbe jfrec:: 
boln i~ n'effropetl, out Jlf l11btcb it llJouln artre~ ann, \tIbetbe.t 
tbe 1.ea~e fo~, p'ear~ fiJouln .altogetber nefft~p tbe ar~fing tfJ£reof, 
i~ not tn tot~ ([afe matertal: 1.5ut clear!!?, It fiJaU bmtl t\Jc con
tingent [lfe, anti fo refoIllell tn Strangwiches Cafe. ann at tbe 
<[ammon .fLatu it i~ clear, tbat Cefty a que UJaIl not atloin 
(ucb a lLeafe man.e bPtbt Jfeotfet~,upon'agoon conutlerattolt,na 
mOle t~en a contingent [lre at tbi~ nap. FenFler a~reeP, ~bat 
If a jfree::boln be conucpen to one upon conllneratton,tbe. fUture 
ufe t1}aU not rife; fo~ tberei~not anp perfon fetfen to tbat [lfe , PO~.8~,,, 
lUben tt llJoultJ arlfe .. ')But tbt~ JLeare wtll not netlrop, trO~ btn:: ' 
ner it; fo~ tbe fame Jrree=boln rematn~,ann tbe mfe t~ antte,eell 
to toe ILeare,fUt~ tue~efo~e tb~ lLeafe UJaU notntfturb llO~ btnu it. 
Clinch agreen WItD bIm fo~ tbt~ laff reafon. Sed, Ga:wdy abrente. Ad;.; 
journatur .Poftea,Mich·4;,& 44. PJ. 17 .. 

~ • I. 

Dougla'S 
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Douglafs ver[us Shank. 

Mich. 041, Be 42 Eliz. rot. 22 r. 

F Jeltione firma:. ~be iMatlltttf ~ecl~reft of. a ILeart fo~ pear~, 
J habendum a die Datus, virtutecYJus Dlmlffioflls be entrelJ,ann 111a~ 

poffdfen, unttl ejecttn bp tbe IDefennant. ~be DefenlJant Pfean= 
en Not-guilty; ann after [{tenia fo~ tbe@la(ntttf,tt1tJa~ aUengen 
in .arreft of 3!ungment, tunt, tb~ Declaratton . tua~ no t goon, 
becaufe tbe time of We ~ltt~mg t~ tt;l1t aUengell; fO!" tfUt cntren· 
.on tbe na!? oftbe nemtfe, bet~ anttfetf1n,ann tbeactt~n notmatn,,' 
tainabfe. 13ut Tanfield ann Coventry moben, 'Qtbat tt lUa~ goon; 
fO! lUbtn tt t~ fain virtute cujus Dimiffionis fuit po{feffionatus,tt cannot 
be tntenne:o, but tbat be entren after tbe beginning oftbe (term; 
(f tberefo!e it \t1a~ rulen tn 15 Eliz. tn Bracebridges QCafe, tuattbete 
neenen not anp ~nttP at aU to beaUengel1, buttbe nfual pleall= 
tug llJaU be ,virtute cu ju,s f u}t po!fei4ann fo tuer,e aU toe, anttent p~eJl:: 
nent~ ; fO! tt necetrattlp tmpltef) an ~ntrp tn nue ttme,otbetlUtfe· 
be couln not.be polfetren virtuteDimiffionis!fO!,tfbe entten befo~ttbe 
'Qtetm began, be t~ a ntlfeifLl~, ~nn tf after tue tterm began; be 
b~tng~ an Ejectione firma:, tIeCI~rl!lg tbat b~ e~tten ~efo~e,altbougb 
be fattb virtute cujus, ~c. ]t tfj tll; .JrO! It t~ agamff tbee,tPlef1l 
allegation; antI fo tt ,\t1~fj anJungen bere bet~t,tt Clement nnll 
Fuller. ann of tbat optnton were Popham ann Clmch; becaufe tfJe 
IDechlratton cattllofballean!? otber intennment; ann tf it were 
not g(JOl1 at tOe <zcommLln~lLa1tJ, it i~ ntnen bp tbe @>tatute {If 
18 Eliz. being afte!; [ternict, tubtcb batb fountl bfm gutltp, 1tJbttb 
cannot be, if tbe l\t>lafntttflllere not potretren bp bertue of tfJe 
JLcafe.13ut Gawdy,& Fenner e contra;fO! tbc fftong-efffiJan bttalten 
agatnft tbe }It)latnt(ff, viz. ~ba~ be entretl tbe nap of tbe )Leafe 
matIe, ann tbat tfj not fuppltell bp tbe 1t10!ng virtute cujus , ~+ 
JFO! Fenner fain, ~bat 7 H. 7.tb~t,virtute cujus, O! p~a:textu cojus,nec 
3uget,nec minuit.Popham; 'ttrue tt tfj, 1tJbete tbcre 1~ an!? e,tp!ef1i 
aUegatfon,lllbfcb croffe~b tbe conclufion. anll Gawdy relten UPtltt 
Cliffords Cafe,Dy. 96·1nUtcb be fatn t~ aU one. Adjournatur.Vide I H. 
6.6.2 H. 4. 13+ n H. 7. '19· Note. Trin. 43 Eliz... it was movedagain& 
it was then refolved, That the Declaration was ill for this caufe, and ad
judged for the Defendant. 

Wortley verlus Herpingbam. 

DEbt .. ttbe~lai1tttffbeing JTarmcr oftbe 1Recto~p of Kirk-burton 
in Cornitat.Ebor+b~Ougbt lIebt agatnft tbeIDefennant upontbe 

@)tatttte of 2 Ed.6. fO! carrping awa!? bi~ (lCO!lt, tb e 'Ql:ttbe~ llot 
betng fet out, ann llemannen tue treble <Ilalue. '(tbe i)efenn" 
ant pleancn Not-Guilty.Coke,Attorney Gelleral,moben,'([bat tttl1a~ 
not an!? itrue tn tbi~ gction. 'J5ut aU tbe (,[ourt refolben, '([bat 
it tua~ tueU enougb; fo! it w~~ not fo~ a Non-fefance, butfo~ a 
Male-ferance, \tlueretn tbe Tort t~ fupPofen; attn tn anaction upon 
tue ~tatttte, 1Ubtcb P~obfbtt~ a tbtng, upon moteo a penaltp i~ 
nemantlen, ~be itfue rna,p be !'Ion CuI p.O~ Non Debet, ann fo tt batb 
~een oftetttlm,e~ tuleU ttl tbl~ ~ourt+ [[lberefo~& tbe ttrue tua~ 
lopnen acco~tJm!IIl'. 

Dalfton 



.------ --~,.--.,-.--~-~-------~ 

ELIZf\BETHlE in Bancd l).eginx.- 761 
~-~-------------------------------~" 

DaHlem verJI!-! Thorp. Mich. 4t & 42 Eliz. Eborum. 

F Rror of a 31uogment in tb~ <!Common ~enrb tn Oebt uP~i1 un (6) 
--, efcape. t!be (!frro~ atftgncn 1t1a~ ; fOl tl]ilt tot ~mJmat 

(U1~tt ban not tbc, ~berttTfS name to tOc return tbereof atco~t!tmJ 
to tOe ~tatutc of Y or k, I 2 Ed. 1~ ann fo~ tbt~ eaute tt l11a~ mOllen, 
tuat it 1t1a~ (!frral, ann tbe 3lungmcnt reuerfablc. '15uttn rc'autb 
tbe Dcferi'Ollnt ban appearetl, ann tOe ~latnttff ban cot(nteO 
tUJatnll bim upon tue ll\ero~ll of toe reroutrp, anti tbe IDefenb." 
ant ban pleatle'O Nul tiel Record, tt Ula~ boWen not to bc material, 
aItbougb tbcw!itba'O ~ot beetureturtle~; fo~ be fi)aIl nebe~ ~alte Ant.IGr
nnuatttage(after app;earanre,an'O plea'Omg)of fucba ~,irp!lfion, 
no! oftbe ~lfS;1Uarnmg of mean p~oceffS. mbetefo~e ttle ]ung: 
pt~~~ \l1~~ atftrmen. . 

Parks verfus J ackfon~ 
E Rr~r of a l!UlIgl~~nt in tbe mueenfS 15£"cb,(n an Ejeaio~e Fir· (7)' 

m~. 'Qrbe <!Erro~ alftgnen, ~bat tbe l1!>lathtttfafter [lerna, 
betftitrt t~~ nap 9ftbe Nifi prius,nnn ~be nap in Banco, ba'(l etttt~n , 
lUberebP bt~ 16111 tua~ abate'O; ann It ltla~ tbereupon l1et1tttrrdl , 
an'O 1t1itU.out beattng an!' ~rgument rt,foillen, ~ba~ it cqUllI not 
be amguen fo~ (!frro!; fO~ It p~obe~ tbat tbe 13tll l~' abateable , 
but it t~ not abatell.in fait; anll altbougb it 1na~ alle~g£,n, tbat 
tbi~ being mefne mtlVan tbe n~!' of Niti prius,unn tbe lIartn Ban~o, 

! a~ be b~ 1totn~ta' plean, ~tt,' 11 tb~tefo~e 1lJ'auI~ &llJ'1t,l,,tt _ tt f9~ 
<, reol; tbe Qtaurt notltlttbftannmguell1, tbat' it ltla~, uot ma~ 
. ,rial to '~rrtgn it fo~ (!frro~; fo~ upon rucb rurmffe,tnbrCb gUt.fS 
Ottll' tn a~attm,ent,tbe 3lu:Q1Jment llJoUln not be ttamilten. a'lf:: 
conn (!ftral aff'tgnen ttta~;([;bat tbe Ven. fac~ wafS atuarnen retut'}T:: 
able upon tbe I\;ond~e. Sabb~thi,poftq~indena Mar.ti~i ann t4e~~,ir\t , 
ftlf \l1a~ retUrnable die JOVIS, poll: qumdena MartinI, fa n~ It U~tIt~ Ant.76lo 

frpUt tbe lKOU,tf i~ nat 1t1atranten tberebp .mberefo~e,& c. 11Ut tile Polt.8 20, 

~flCourt belll it to ,be rto(!frro~;fo~ in regtlrn tlddifttin'gas Wtl1J, ~' , (tll: 
tn ttpouit, anll tbe 'Qi:rtal t~ uP,on tbe dc1iJ,tring~s, the' a~t, 1M t~ 
gOO~t gnll if not, tt t~ boJpen bp tbe @>tatute~f IS'E1iz. '0 ~tp~ 
'altlat\1tnn of PlOcer~.mber~fo!e tbe]ulJlJll1ent \t1a~ alftrmell: . 

• - , • > • I '. ", • ~ ',J' - r, ,J ~ _ " 

Hertford llerJIII Gernori. ,!, 

E' Rrot at a 3rUlJgmehttn tbtQt9mJllQn ~erit.b+ :~,fJe ,~rr9Hlt . (8) 
~., nG:.nen~a,g; betaufe tbe l\!lJam~ttf bJougut .bIS) -:~~!O~· ~'P9n 
tbe QL:afe' agilfnfttbe Sheriif,fO! rufferlng .one l~cb~1nbO tua~tn(!J;£e:: 
mtton fo! nebt nue to tbe J,1J)latttttffi to ercapc. 'l([tbettafJiri·t~t~ 
<tare be ougbt to babe lJebt, ann not aaion upon toe Q!:afe. 
')Sut tbe <!Court btlll deatlp,t!l:fn.lt ftt~Qttbe ~Iatntitf~ ~Ieat" 
on ta balle tbe one actton, o~ tbe otber. imbertupon tbe JlUlJg" 
ment llla~ alftrmetJ+ 
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(10) 

.' 
Taylor verfus Wilbore. 

ERror of a ]tt'ogment in tbe Qtommon ')Benet, in un E jedione 
, firmre. '([be ~rro! atfilJlletl, bemufc tb~ lrutrgll1ent t~, 
Q!lod Defendens capiatur; llllJerea~ tbe <!EJectment l~ aUengen to be 
befo~c tbcparnon of;; Eliz. ann fa parnonenbp tue general par; 
110n. Sed non allocatur; fo~, if be \!lOUra bane ban anuantagc 
tbereof, be ougbt to U~\le p~a!,en it, ~nn pleanen it: jf o~ non 
conftat curire, but tbat tue IDefennant mIrrbt be one oftbepartte~ 
t,rcepten tn tbe parnott, unlef~ibat be aucrfl it. §eecontJ!p, 
l)i3ecaufe tbe IDefettllant tua~ fOUn)) not guHtp quoad a tbtrn part, 
attn tue lrungment tfJ elltren tbereupott, Quod defendens eat illde 
fine die,& querens in mifericordi-a,&c.{.[lbCt£afl it ougbt to babe been 
Qlod Le Plaintiff nihil capiat per billam fa! tbnt tbtrn part. Sed non 
allocatur: fOl all tbe courre of (!fntrte~,\!lDcn part t~ founn fO! 
tbe ~Iainttff, attn-;mtt l'tgatnlt bim, i~ ~o ent~r onlp, Quod 
Defendens eat -fine die, quoad, ~c. tubeteof be t~ acqultten. mabert~ 
fo~e tbe!, wouln ba\1e afftrmen tbat 3]ungment, but, becattfe toe 
Wlatllttif ban notappearen tbat tcerm, tbel' tauren bim to be 
JE2on~rutten+ 

Oowdenay verfus OlaRd. Trin. 41 Eliz. rot. I 169;; 

ERror {If a 3lungment, in tbe <!Common 1!3entb, Trin. 40 EIiz. 
, ret. 2716. Afiumpfit, tubtrea~bc tna~ ~blfgen to tbt IDefenn~ 
l1ant 111' an IDbltgatton in 40 I. fo~ tbe papment of 1.0 I. at a -nap 
menttonen in tbe Qtonnttion t ann tnberea~ tbe ~latllttff tnttnn.~ 
ina to e,tbtbft a "lBtll tn tbe QCbanctrp agatntl tbe Defennant pro 
eo , tbat be confetren, tbat be tuafj fatt~ften oftbe ne.bt, took 
fo~tb It m~tt of Sub pena out of <lCbancerp returnable at a nap cer~ 
tain; tbat tbe Defettnant , in tonfitJeratiolt tbe J13Iatntiif 
tnoulll nefin from btfj ~ute in tbe ([bancer!', a[umen to tbe 
~latnttff to rcfto!e ~bat 150nn up.on requetl, ann allengetb in 
faCto, flCbat be rcqutren tbc re~lJelt\ler!,llr tbnt 15onn, ann bffj 
l1dit'ttng ftom tf}e fatn ~ute, ann tbat tbe Defennant ban not 
lIeltberen it, 11utp!ofecuten ~ttte tbercupon, &c. ~be Deftn· 
tJallt pleanen Non atrumpfit, ann founn againlt bfm, ann, afterlJt. 
ber~ motton~ in tbe ([ommon ~encb in {tap of J!ungment; 
l1ecaufe tbe cOllflnerat!on if,; not fuf[{cient, btfng onlp to nap 
a ~ute in QJ:~ancer!" wbtcb t~ matter .of confctenc£, anll not at 
tbe <lCommonJLaltJ, it tua~ beln to be goon enougb,ann atlJutJgetl 
fo~ tbc tbt ~lafnti1f. ann notu QErro~ betn~ blougbt,toe lnnlJc 

menttua~ afftrmel1. Mich'43, &44.PI.I. 

Trin. 41.. in Communi Banco. 

Whyte 'lIrt[us GerHh. 

R Eplevin. -m:be ([afe tua~, ~bat .one mane a gfft fn ~afl, 
referbinlT_ Bent, '([enant tn ~ail fuffcr~ a recouerp. 

t~betbct tbe I\ent tuere gone, J.l~ notfma~ tot ~ueaton. An-, 
derfon 
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derfon attn Kingfmil bei'O, ttbat it l11a~; JroJ otberfi1ffe tbe llantl 
fiJoulO be bolncn of Uuo, viz. of tbe IDottoJ,ann of tue lJ..,O!t1 Para" 
,m~unt. gnn Anderfon fain, tbere tna~ not fmp nifference fJet1ni,et 
tbt~ <[afe,ann tbc <[are refolue:o, \1lbcre be in reuerfton grant. 
en a lRent"(bat~e, ann (tenant in taU fuffereo a l\ecober!'+ 15ut 
WalmGey ann Glanvile e contra, fo~ be in reuerfiilni~ in po[etfton 
of tbe Rent, ann it cannot be taken from bim bp a Recouee!' 
Rgatntl anotber,ann be lJatb notanprecompenfe fo~ it, upon tue Pofr.793, 
lRcC01terp, in value! fo~ tue t£compenfe goe~ nnW to tue (!J;ilate" 
taU, ann tbe teilCtfion, ann be fJatu not anp recompenfe fa~ tbe 
Bent ; ann it i~ not Hile to tbe ~~fe, lUl)fcb tua~ put of a Rent" 
(barge; fcq tbut 1l1a~ neuer e,recuten after tbe ®~ant, anll tOe 
®~i'Utt(e Uiafj nebertn potfetnon.tiJereofat UJC time of tbe JReco~ 
betP. 13ut it t~ bere etecuteD;a~ WotU 'f!cnant tn taU ®~antS 
a Rentecbarge, nnn after futferfj~a common )Rerouerp, toe lRent 
tematn~; rmll il~ to tbe(tenuce .oft\tlO, WalmGey belil , abnt tt 
welt mt!Jot be,a~ tn tue Cltafe, muere a ~ernalt!' t~ neaten after 
tue ~tatute.of QlTla Emptores Terrarum. ann tbe Donor beretbnU 
babe aU tbe ferbtte~, \nuieb be bao bef.o!e tbelllecoberp. CtJllbete= 
fo~e Adjournatur. Refid. poit. 

Ship with verfus Steed. Trin.41 Eli'z. rot. 195 h or 95' I. 

D Ebt upon a~ Obligation,contJtttonell fo~ tue perfo~mance .of c[~~ (11) 
llenant~,tll an 3lnnenture between William Sreed,anl.1 Ann bl~ 

mife·.on tbe one part, anti tue ~Iatnttff on tue otber part. 'QJ:be. 
IDefennant pleane]) tbe ]ltnenture,a~ an ]nnenture .of w + s+ ann 
Ann bf~ wtfe, 1nberea~ tn trutu tue ferne neuer fealeO. '\!l:be 
illa!ntiffrepIte~, '\!Gnat tue ]nttenture 1lJeum bp tue IDefennant 
non fuit fatta inter W~lliarn Steed,ann Ann bt~ mife on tbe .one part, 
ann tue ~latntHf on tue otuer+ .ann tbereupon tbep were at itUtt, 
ann tbe JiUtp founn, 'Qtbat tue ~arott fealen it, but tbe Fernetltn 
ttQt. .anll aU tue QCourt beltt,tbat tbf~ <L1erttta t~ founn agmnff -
tf}e IDefenlmnt,\nbo pIeanen it a~ to tfje IDeen oftbe F erne. ann An~ 
der[on,Glanvik,Untl Kingfmil beln, ~bat tbe ~iatnttffi~ not <!Ellop= 
pen torav, tbat tue Deet! llJeUlltt~ not tue IDeen oftbe '16aron, Ant·36~,757' 
ann Ferne~ 15ut be i~ <!Effoppe1l bp tue G:ontIition to fap, '{[bat 
tocre f~ not anp rucb ]ntJenture; a~ 3 Eliz. Dy. Smiths <[afe· .ann 
Glanvile ann Kingrrnil belli; ~Oat tftoe 15aron ball fealeo aull :oelt= 
l1erc!1 It in name oftve Ferne,tt ban been toe Deetl of tbe feme, 
nuring tve Ufe of tbe 15aron. ann if tutl' bp ] ttl1enture bargain" 
e'O,ann fOUl tOe LanD of toe Feme, ren'O~tnlJ }Rent, tt batt been a 
goot! Dee]) of tOe Feme, becaufe t1Jt afttrUlatn~ mtgl)t ·Oa11e at" 
cepteiJ tbe Rent, ann affitmcn it a£i bet iDzelJ. mOeref02e tt 
Ula£i al1Jungen f(l~ tbe ~Iatntttf+ 

Barham verJt# Dennis. 

1·- Rerp~rS.Qlare.vi &. a.rmis in Aanam filiam fuam infultum f~cit,&.ipfam (1;) 
Cepl[,& lmpnfonavlt,&c. ~bt Defenllilnt pleanen Not ~Ullty, ~. 

fOUtln agatnfr bhn, ann nama!Je~ atfeffell fo~ tue takhig 10 s. 
ann ftn tbe ]mp!tfonment 61.1; s,+ d+ Williams mouetJ,'ftbat tbf~ 
action hlP not; §o!tbe jfatber 1lJrtll not babe toe action, unler~ 
fo~ tbe talttnjJ ofbt~ ~on, anti fpefr, o~ of off.) IDaugbter anti 
fp~tr, Ulbtcb t~ op reafon tbat tbc marrtage of tbem appertatn~ 

Jf ffff unto 



Anq !, unt.o him, anll nat of an!, otgtt .of bt~ §Son~ ann IDau!Jutet~: 
ann tbe m~tt .ougbt to fuppofe Qilare filium,& hreredem, &c. Vide 9. 
Ed.4· 53. ann 3; H. 6. tbe W1tt aICo t~ fo~ toe tmp~tf!1nment:) 
tnbtcb make~ it alt.ogetber btttou~; fo~ none tl)a~f ballz, remellp 
fll~ toe imp~tfonment;buttbepart!' to\llbJ)m tbe, tnJUt~ t5S none; 
ann tbat f~ to tbe Daugbter bct felf. ~be ~~tt affo l~ Cepit & 
imprifbnavi[,~ be Cattb not Cepit, &: abdu~m;+ann trfiJe \nere lWt Cnrtt" 
ttl from btm,t(}e jfatberbatu not anp ttlJU~p.,annfoJ tPefe<[aUfe~ 
Anderfon, Walml1ey,~Kingfmil belll,tbat tbe~l1t tua~ ttl to~ tue fo~m: 
ann tbnt tue aaton lies; not fOHbematter . .fr~~ a~ to tbe fo~m, 
tt ougut to babe been abd u~ir,fO! fa t~ tbe lR¥glff~r,al1n ,fu it .ougbt 
to betjf O! otber1tltfe 11)e n1lllbt be' taken anllllJ1P~tronen III tbe rat:ne 
placc,ann neUer carrtell out:anll tben tbere t~ not anp TorclnblCb 
'ts pUltillJable bp tbe jfatber. '([bep bdllalfo, '([bat tue §atber 
.fiJoUln notballe an action fo! tbe taktng of anp .of bt~ qrbiI1J~elt; 
lnbttb If$ not bt~ J1)etr. gun tuat i~, bp reafon tue matrtilrre of 
fJi~ lPetr btlonrrs; to tbe jfatljer,butnot.ofanp otger bt~@>on~,o~ 
IDaugbter~; ann, bp reafon of .tb!~ Ior~ on!!, ~ tbe ,aainn t~ 
gtben unto fifm: an'O tbe m~lt m tb~ lReg11ler ,tf$ fO~ tbe 
~.on, anll Ji)£1t, o~ Daugbter anll .!petr onl)?: ~btcb p~olle~, 
tbat tbeILatn batb altuav~ been taken, tbat tb~ UrtIon li£~ not fo~ 
anl' otber ~on o~ IDaulIbtcr. anllaltbougb It batb been faii), 
tbat a m~ft of~tefpar~ Ite~ fO~lItber~ tbinlJ~, U1bereofmme 
of tbem are tn tbe 1&cgtfter. anll it batb bem anJung-tlJ, ~bat tt 
Ite~ fo~ a Parret,a Popinjay, a Thruih; anll a~ 14 H. 8. t)l fo! a Dog. 
'ttfJc cearon 1DbercoftfS, ,15tcaufe tbe J1..aln tmpute~, 'Qrbat tbt 
"roner batb a P~OPttt!' In tbem; ~nlJ altbougb tue!' were not 
kno1tln at tb e ttme of tf)e comptltng of tbe iRegiffer, pet tbere be 
lUte mt~tt~ tbcrefO~ tbing~, lUfjcreof toe owner batb a Plopertp. 
gnn tberefo~e bcfng upon tbc like reafon, tbe Hke Wltt tictg: 
~ut fo~ tbe taking .of a: ~on,o! Daugbter,no~ L)ctr, it t~ not up" 
.on tbe fame teafon, anll tbetefo~e not aItke • .anti bere tue JfatlJct 
batb not anp p~opert!', o~interetlin tue IDauguter, tnutcb tbe 
l,atn acc.ount~ map be taken from f)tm.anll in tOe otbct QCaft§3,tf 
'(!tefpa)lfiJoultJ not Item Tort fiJouln be eommittell, ann be nU1m" 
ttifiJable. ]t t~ clear alfo, tbat fo~ tbe imp~tronin!J of tue IDangb" 
ter, tbe action i)l not gtllen to tue jf'at{Jer, but to toe Daugtlrer 
bet felf. mberefo~e,&c.')5ut Glanvile e (omra. Jf.o~ tbe jf dtber 
flatb an fnteretl in ellerp of ut~ <[btll1!en to el1tlcatetuem,ann to 
p~obtne fo~ tbem; ann be batb bt~ comfo~t bp tbem. mberefole 
tt l~ not rearona.ble, tbat anp fiJouln take tbem from btm,ano to 
110 bim fucb an inJut!', but tbat be ffJoUlll ba be bi~ remel1p to PU:: 
lltffJ it. ~nl1 altbougb it batb been faill" tuat tbere i~ a tectp~" 
cal (outre betlDeen tbe Jfatber, ann I!)ett,lno~e tbtn between tbe 
ntbtr~; a~ tbt Jl)eit fiJall babe an appeal, & c. anll not all!, otoet 
.of toe @>on~ t -([bat t~ bp reafOn, toe action cannot be giben, but 
to one. ann ~ltbougb .tbf~ i~ not tuarrantcn hp tbe lRegtller, it 
t£1 not matertal; jf'.o! 10 novo cafu novum apponendum eft remedium. 
mberefo~e,&c.Etadjournatur.Note,~bntbere a <!Cafe 1tla~ ettell to 
be al1JUllgel1, tbat a jfatbet blougbt bt~ action upon tbe <[afe 
fo~ nanll~tng of bt~ IDaulJbttt; b!, tearon lDbercof me loa a eon~ 
\lenient marriage, lUbtcb be ,ball p~o,ll(nen, ann be ItJa~ enfo~ten 
to ~e at a greater cbarge m p~01l1nmlJ of anotber ~acrta!Je, 
\tlblC~ 1Dafj "!,rin:40 Eliz. rot. 122 s. ~ettneen Rofs, ann Parret. 13ut 
Glanvlle nemen It to be laU1,anli raln;([.bat tue aalan UJt1~ tbcre 

. b~ougbt 
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b~ougbt bp tbe IDatllJbtet bet felf. after1llarn~ tbt~ matter 1tla~ 
tnnen by arbitrament. 

. Anonymus. 

DEbtfO~ 50 1, anll neclii~e~ upon a ,sIu, mbteb .1Ua~ tn tbt~ (t4) 
.. manner; Be it Known",.'That.I r.D. nO owe unto A.B. 50].to be 

paid unto himttlo]. at fuch a day,andfo at five feveral days 10 1 .. , until 501. 
were paid .. And for payment hereof! bind m~ ~c .. in 10 1. nomin e pan<t .. 
'i!rue £Obligee after aiL tbe fitle nJ1J!~ pau.ell) b~ing~ l1ebt fo~ tbe 
50 I. ann Anderfon, Glanvile ann Kingfrriil beln, tbat tbe aaton tuell 
lap, fo! it t~ a felleral bill fo! tOe 50 I. ann a biU alfo f(l~ tbe 
10 J. ann be rna)! tuell maintain ttuo actton!) tbereupon. 13ut 
\Valmfley bdn it to be one ~nttre biU; ann cannot be fain to be 
feneral bfU~, being all bp .one fame IDeen. 16ut tfbe ba1l1ll~itten 
in one IDeell; Be it known, that lowe 101, &c .. ln cujus rei Teftimonium 
&c. ann ban after W!itten,Be it known alfo, T hat lowe 101. in cujus rei; 
& c.· ann put bt~ feal tbereto: '\lL:bi~ ban been feberal btll~, mbete" 
totbe .otber 3!u«tcefj agreen,anllfatl1, '(!tunt fo it\l1a~ bet;e,&c~ 

Ewer ver[us Moyle. Hill. 41 Eliz. rot. 108. 

Tf He C are 1tla~;[)ne T~o+Moy Ie h1a~ fetten tn jf ee .of i1 ~attno~, I Rob 3 5" 0 

, wbereoftbe one m.otetp wa~ bolnen mSoccage,~tue otbermot" 2. Ina.ro4. 
ttp bp Knights-Service;annofa ~arfonag~app?Op!tatell,anllfetttbe Yc:lv.14.o. 
~anno~,anll tbe ~arfonage to tbe }1!llamtltf fo~ pear~, tcnnrtng Mo.665° 
71J*-o-S' .. --S d .. per annum; ann l1ebtfetl tbe ~anno~ to Thomas Moyle, 2.Cr.160. 

tt,,·etncft ~on, fo! life, rematnlle~ tn '<!taU Jo _lohn ryi9yle.,. bt~ 
pOUnger ~on n.om Avowant, an~ tll~ll. Tbom?s ~oyle r~rtennren 
bt~ efffate to John Moyle,wbo nttlramen; ann Ingt~ Avowry fi)etn~ 
aU tbi~ matter ; anll tbat ,tbe ~arfonage l11a~ wo!tb '{[went!' 
iT@atlt~ per annum; anllfOrftbe partfj of tUe "cfintle of tue lRent 
being lJibtnetJ into fi~ part~, a~ fo~ lRent nue fo~ fibe part~ 
llftue ~aJtno~, be Avows; tOe W>tatntttffattg, ~battbc ~arfon" 
age wa~ 1tlo!tb 10 I. per annum; but ftJetu~ not of woat b~lue tue 
~ann.o! wa~, anllllemantleO ]ungment oftbe Avowry~ ann 
bereupon tb;C ID·efennant nemurren , ,becaufe pc nato not 
llJew tbe entIre balue of toe tubole l1emlfe; ann It tua~ mucb 
nebaten, tuuetber tbete c.ouill be anp appontonment tn tbt5S 

"1Jl:afe;' jfo~altbougb tbe~e fiJoultt be anappo?ttonment tntare~at 
tbe QLomm.on law, a~ tn (are~ tubere lLann at tbe ([ommon 
iLatn, anll JLanll tn Burrough Englifh, are f~tt fo! pear~ , anll Dyer.s.~ 
toe reberfton .oftbe one nef(en:O~ to tue !pett at tbe ~tjmtnon 
lLatn,anl.l of toe .otbee to tbe !pett bp toe ([ullom; aun fo of it nee 
fcent.of a.-reiterfi.on to QCoparcener~, ann a partition mane be" 
tIDt~t tbem: ~et if it fiJoufll be fo upon it lIC11ifc, \t1btco t~ toe ' 
act of tbe lLetro!, efpeclallp a~ tijf£i \!Cafe i~ bp tbe furr~n't1er of g~:t~:::! t:~ 
tbe '{!enant f01life, fo~ unttl tben, tbcre wa~ not anp appo~tt= 
onmentto bc mai;Je, tbe (!tourt mucb 110nbtetJ, ann were of fc~ 
llcratoptnton~Y ann tftbeccougbt t.o be an appo~tfonment; bOUl 
it ougbt to be Iuane. mbetber tOe tirenant fiJoUll1 not t13eIn Wbat 
t~ iJ«e, ann pI?atJ a~enner tbereof f jf o~, lUf}etber, tbe A vowaot 
(jug-bt not at b!~ pettI t(f U)ctu tb~ uattle .of tbe ~nttre. r . [[lbere ~ 
upon tIle (ltoUtt mollen tbc pattle~. to· agt:ee; ann tIrep tbereems 

~ jf ffff :f ~ltY 
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(Ill put tbe matter to arbitration. Vide rO~ tbe appo~tionntent 23 
H. g. RufhdensQ,Cafe,6,ann 7 EJiz,.Dy.81.ann4 A £I: 5.30 Aff.I2~7 H.6,~. 
1~ H.4+Note,~bat afterlllarn~ in Hill.43 Eliz.tbe QCafewaJS arguen 
again; ann aU tbe <!tourt tben a«reen, 'Q!:bat tbere fiJouln be 
an appo~ttonment, in regarlJ tt 1Ua~ not a ntuffion bp toe act of' 
tbe partie, but bp tbe ll"al11, viz. 'ftbe @btatute ofwills,a~ tn 34-
a. 6. hlbere We JLelfo~ gratlt~ tbe Rel:Jerfion to tbe JLetree, nnn a 
ffranger; tbep alfo belli, tbat tbe barr to tbe Avowry tna~ not 
B"OO11; berauft.ktbat alltna,:; not bnlueb, but part. gnn tbi~ l~ 
matter to be ~den bp a liut!'. Ulbetefo~e it lna~ al1jllngell ro~ tOt 
Avowant. 

'TermillO 



Term. Mich. Quadragefimo fecundo & tertio 

ELIZABETHlE, in Banco Regina:. 

Hall ver!u! Matthew Denbigh, and othersa 

Hill. 42 Eliz. rot. 930. 

773 

JettiGne firm:t, of a I..eafe of F~ancis FllIliamb; 111' ~n'tlen= (i) 
ture naten I Novemb. ~9 Eliz. Habendum a confettione 
Indentura: pra:ditta:.ann the qfjectment t~ ruppbfen 2 N a-
vemb. ;9 Eliz. ~be IDefennant pleanen No[guil[y;att~ 
founn agatnft btm. ~nn, after dlerl1tct tt \t1a~ mOil~ 

arreft of 31ul1gmeut, tbat tbt~ Declaration tua~ not lloo~. 
jf o~ it l10tb ttot appear lUben tbe JLeafe tua~ fealetl, anl1 neltbe~$ 
etl; fO!it migbt bear l1ate at one time, anl1 beafterluarl1~ neItber-
ttl; ann a Declaratilllt oUlJbt al1llap~ to be certain; ann tbere~ 
Ul:etbe common courfei~to fap, ~bat fucb a nap ann pear de:-
mifit per Indenturam l1atel1 tbe fame l1ap, aniJ pear. 13ut all tbe 
€ourt, after l1Uler~ argument~, refoillell fo! tbe ~latntttT, tuat Poft.89O,· 
it tua~ tueU enougb. JrO! tuben be neclare~ tfjat be lett bp 3lntlen~ 
ture of fUeb a nate, it 1lJall be altuap~ tntenl1el1 to be heltlleretl at 
tbe fame time, tuber eon it bart nate, if it be no t fbellllt lllitb n 
primo deliberatum at anotber l1ap; ann be, tubo ple!ln~ a Cern of 
rucb a nate, cannot bp repltcatfon, O! otber pleal1tng, ,maintatn 
tt to be l1eI1beren at anotber time, fo! it tuoUID be a neparture ; 
a~5 H. 7.26. Dy. J67. 221. Wbetefo!e Jt lUa~ anjungen fo~ tbe 
talatntftf. 

Howel ver{us Johns. Parch. 4~ Eljz. r4lt. 364 •. 

ERror of a 3[Ul1gment in OloceO:er; tn a (lCourt of Pyepowdets, itt ( j.) 
an action upon tbe ([are fa~ tuo~l1gj 1l1bcre tb£ tl~rtpttQn Msor.8 2 3' 

lna~ to galle a ~arket euerp,Saturday, anl1 a QCourt ofPy.e.~wdef."s -+ Inll.:Lj2, 

cuerp ~arket~l1a!,. ~be urft (!frro! antgnel1, ltJa~·; '~b~ta 
([ourt of Pyepowders cannot be to a ~arltet, but onlp to .a' .fapt. 
'!Sut toe ([ourt belli, ~bat ttwell might be to tbe one"o~ .otijer. 
~econnlP , 15ecaufe tbh, action t~ fo~ 1UO!tJ~ ltot artting in tbe Co 10.7, b, 
~arket; fo! tue ~arket tna~ boroen 8 Junii, ann tIle 1l1.o~ns (a~ 1 Ro1.14~, 
appear~ bp tbe IDeclaration)Ulere fpoken 5 Jllnii .. ann it IDa~ boln~ + Inlb7:/.· 

ell bp toe \Db,ole ([ottn to be ~rrl.'!!; §o!tbep cantW~ mennle lllftfJ 
anp matter tn tbat (!tourtfJ6ut wltb Wbnt bappen~ Ul tb~~atltet 

toe 



114Tenn~o Michaelis>Qlla~ragefimo fecundo& 3°. 
tbe fame nap. ~bep aIfo bel~, ,tbat tbt~ tna~ not an action p~o; 
perfo! tbat <Zeourt ~ jfo~ tt t~ onlp fo~ matter~ of <Ze~ntratt~, 
ann fo~ matt0tfS artfing ltIttbtn tbe ~ flrltet, ann b}? ocealion 11 f tbe 
~arket, a~ ')5atterte~, o~ nttll!tban(e~, bappenmg, tbe~e; but, 
if tbe wo~n~ were bp oceafion in tbe fame ~arItet, It lUHJbt per= 
anbenture be otberlllife. a tbirn Qfno! afftgnetl tna~, 'J5e.caufc 
a m~tt of ]ttqutrp of IDamt1JJe~ wa~ atnarllen, anti no nap gt~ 
ben to tbe Jj)lainttff. ann tbat wafS befO to be ~rro~. ')Sut, up= 
on btew of tue lReco!n, tt 1.tla~ wen enoUJJb. 'J5ttt fo~ tue tlUo fitff 
(!frto!~, it tna~ reberfell. 

(3) 
lMeor'468, 
Cw.63· 

(4) 
Moor.62.2.. 
Ant·739. 

~o.pIS.b; 
Ant·48 +. 

CQllins Wills and his Wife. 

r A Sfumpfit. anti neclare~; ~bat, lnberea~ tbeDefennant Wills 
n. bla~ a @)uto! to tue otber IDefennant ( big nolU IDlltfe, ann 
tbe ~Iaintttf~ Daugbt£e ) ann tb~ )plaintiff offerell ~o giUe lnitb 
ber ln~atrtage 80 1.tltt'O lUOuln glbe no mo!etann WIlls tbeotber 
i)efennant requtren 90 I. ann t11itbout tbat l110uIn not mattp, 
ann toe Feme befo~e marriage, in conffoerati.on tbat tue Wlatn::: 
ttfftuoulil gibe tue utber 101. at be~ r~q~en, to make tbe 80l. ,0 J.atrumen, ann p~ontifcn to repap tthllttJtn a ~ontb after tlJe 
flJouln be tequtrel1, ann aUengel;i in Fa~o, t~at bt tbelicup.on 
!Jabe 90 l. totbe IDefenl.1ant Wills tn matrtagc, &c. an]) aUetigetb 
_tequeff after 'marriage,&c. ~be IDzfennant pleanen Non Affurnpfit, 
~nn ~ founn agatnff bim; ann ]u~gment eutten acto~tpgllJ 
ll1ttbout P!tbtt~ of tf)e <lCourt; ann It lUa~ nntn aUellgen, '€bat 
.t,bt~ t11a~ an infufftetent, ann, unlawful confineratt.on to grounl1 
tbi~ actton, ann mane onlp tn necelpt of tbe Defennant..z lUfJo 
ltla~ ber Ij)u~banil. ~nn of tbnt opinion lUa~ tue tubole ~OUtt, 
fo~, a~tnell,a~ fiJe map Plomife tue repapment (If lc:>i.tl)e mal' 
p~omtfe tuerepapmentof all,o!m~~e; fa a~ bet, btt~bann t1)onlll 
be nefraul1en of all ; ~nn tbat,t11btcb t~ gInen m marrtage, can::: 
not be a eonfineration to grounlJ a Plom~e; efpectaUp to 'barge 
t~e Baron ltlitb,tbat p~omtre: mberefo!e 1ft t2!Jtlr,n tbe Jiungment 
11la~ entren tbl~ €erm, ann tlJe Reco!n l~ pet In tbftr b!eatl~, 
3Jtt11a~ anJungen, toot it flJOtlUJ be alteretJ, attn mane Qpod que$ 
rens nibil capiat per Billam. ann a Super[edeas l11a~ atnatll&tl to fia!' 
{lJ;,teeutfon. 

Holland verJU! Dantfey and others. 

E' Rro~ tQ tdj~rre it esmltton Recoberp (n ~ancafhi~e, itt a W!lt 
of ~ntrp,ann t11btltl tbat lUa~ nepentlmg, a illL{~tt of Eftreap

ment lUa~ at11arnen, anti an attacbment tDereupolt. ann noUl tbe 
iDefeltnaltt~ lUbo came in bp tue attacbment, monel!, '(!Cbat tbt~ 
at~ft llfEftreapmen~ t11a~ not grantabl~ tn tbf~ <lCour~ upon tbt~ 
mltt of <!Erro~. jftrff, ')5etnufe tbnt Ut tbe firll [[t~tt, l1lberein 
lJamage~ lUere tecoberablt, it l1la~ not grantable. Vide 14 H.' 
7. 10. ')5ut tb~ <Zeourt belli, notlUftbffanntng tbt~ rearon;~battt 
l11a~ tueU granten ; fo~ mo!e namage~ map be none bp ,tbt 
malle, tfjan ma!"bt.anftlleren. ~ecOtlnlp, '([vat in a atJtt of 
(!freor, Eftreapment Ife~ not. .fO! be i~ tete to be retloJen to aU 
~at be loft. ann tberefo~e tbere i~ not an!, enure to !fap bfm. 
~btrnlp,jfoltbat be ct;Jme~ in bp conuepiulce of tbe part!'. jfo~ 
it common Rerouee!' t~ aecounten bu~ a <!l:onbep,anee tn .law. 
'l1ttt oftbofe Inft toe ~Ottrt WOllitI a'Otllfe. Ee adjournatur. 

Conard. 
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Conard verfus Winder. Pafch.42 Eliz. rot. 1 1 7- (5) 

D Ebt upon an £lDbItgattott, connittonel1 fO~ perfo~manct £If ~ RoI647:~ 
. <!Coufnant£i tn a JLeafc; UPOlt nemurrer, tbe QJ;ufe tna~; OQr. 0 . 

~bat olte IDorto~ Longhem, betng Datto! nftbr<!ttbtl JLnw,antJ n~~ 
\let anp ~ptrtttmi perron, 111a~ anmttte'O, (u«ttutell, anll utnutten 
to a 13eneftce,anll. 'after1Uarll~ mane a JLeafe fo~ peaq) .of tbe lRe~ 
.tan>! 'Qrbz ~atton' attn ~!ntnat!" befQ~t I; Eliz. (£Infirm it t 
~nn be 1Ua~ aftet\Uar:O~i)ep!tuen bp §5enttme neclaratoiP, quia 
mere Laicus. atbetber tbi~ J!.,eafe fiJnUln btnn tbe fuctetro~. [[ln~ 
tbe quelliott.· Doderidg f(l~ tbe Defsnllant atguell, ~bat tt 
ftJouln notbtltl).jfo~, betn!J a JLap=man,be 1tla~ ueuer eapable,anll CO.S.IOS: 
fn toe inftttution meerIp notn; ann be netler Ula~ Jjncumbent. . 
gun oftbat .optnton lua~ Gawdy; tbnt rucb act~, 11lbt&b be wa~ 
not capable to l1o,fiJall not bfttn tue fuCt£1fo~; becaufe upon tue 
rttiltter be 1na~ neber Jjncumbent t ann fn p~oof tbereof ll1a~ ti .. 
~n,4 H. j. anll28 H.S. Dyer. ')5ut Popham,ann Fenner e contra+§o~ 
tit rcrrarn be U1a~ t;latfon de Facto, anll fucb an one, 1Ubereof tue 
lLnm take~ QtOllUrance bp bi~ jlnlluttfon, anll tbe people' cannot 
take notice of anl' otber, all act1S none bp bfm, llurfng tbat time, 
ll]aU otnll a~ well, n~ tf be ball been ri~utful W>arfoll. §O~ it ~yer/"9~.a.t' 
WOllin be mtrcbteu(lu~, if aU tbe a(t~ bp fucb .auermentfj ilJoultJ at. 99· 

be tl~awn tn queaton. gnneuerp nne agreen, 'ClCbat all ~ptrttu:: 
al a(t~ a£i ~arrtage, tbe anmtntllratfoll of tbe ~acramentfS,&c+ 
ilP rucb an one, llurtng tbe time tbat be i~ l13arfon,are gOOlJ! ')51' 
tue fame reafon,tbefe tempolal act~, anll tbt~ JLeafe bdng con~ 
firmetJ bp tbe l1!'latron, anll ID~ntnar!, 1lJall well mun tbe fncuUtt: 
bent ruccetr(l~. mberef(l~e tbe!', bp anent of Gawdy, refoIbeil ta 
babe anlttl1gen it aC£O!tJtngIp; Clinch abfente. 76ut fo~ otbet llc", 
ftrt~ tbe luogment \tla~ tlapetJ. 

Agard verJus King~ 

Dc Eht f.o~ ]Rent upon a lLeafe mane to toe 'Ql:effatg~ (If tbe IDt~ (6) 
. fetttitlnt,~l1n neclare~ of a JLeafe mane de anno in an~um~quam Co. Lit.-H .",. 

dIU ambabus parnbus, placeret, ann tbat tbe 'ClCeffato~ (lCCtlplen It fo~ . 
tttUl pear~, ann tlatn tbe lRent,ann part oftbe tbtrtJ pear JlCCUpi= • 
tn it, ann nien. ~nll fo~ iRent of tue tbtrn peat toe ~ttt(Jn wa~ 
b~ougbt. ~be IDefennant plcanetJ Non debet; anll founn il= 
gatnft bim, ann now mouen in antft of llungment, -m:bat tbt~ 
l.Ua~ but a ILeafe at mill, tnbteb l1eterminen bp bt~ l1eatb. ~ntJ 
fo tbe aatonlap not fo~ tbt~ ttffrn peat. ')Sut Gawdy, ann Fenner 
ueIn, altbougu, at tbe urn, it 1l1a~ a JLeafe certain but fo~ tlnO' 
pear~, P£ttnben be nccupte~, ann enJ'op~ it part of tue tbtrti 
pear, it t~ tbena Ii.:eafe certain fO~ tbat pear aIfo;· fo a~ ntttber .. 
tbe .one, o~ tbc otbce can netermine tue .Will nuring tuat ~ear, Yclv'7~; 
lllbfcb be ban uCjJun to OCCUPP. mbere€o~e tbe a aton b.leU ltfS 
fol toe }Rent of tbat pear. Popham beln,tH:bat it tnft~ it Leafe at 
Mlill fo~ tbe otbec veilr~ after tbe two pear~+ attn tben it llrter~ 
minen up tue neatb £If tbe JLetfee. Et adjournatur. 
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Co. I <'.HI!'!. 

Poft.BOQ. 

(S) 

Ante 118. 

Pofl.So7· 

(9) 
I Rol.2.02. 
2. Reld 35· 

1. Cl".4:2S. 
2. RoI. 135'; 

Bolles ver/us Hewit. 

DEbt upon an IDhItgatton,mane to tbe@>bcttff. ~bc ¢onnftf: 
.on Ula~,fl!:bat,tf fueb illt une,tubo tna~arreffenupo~ a Laritac 

appearel1 perfonallp, ani) anfwereU, &c. 'Qtbe, qU~ffton upon ne~ 
ll1Uttet Ula~, Wbetber tbi~ Ulere a !Joon IDbUgatlon within tue 
~tiltuteof:q H.6.fo~ bemtlJbt appear bp .a~Om?p, annah(tnet, 
tnbicb petal1u£nture Ulouin be a((~pt£]). 16ut lt ltJa~ refnlU"ttr,' 
'([bat in regarD bf~ appearance 1!J neceffatp to put tn fpectal
')6dtf, if toe part!' require~ it ; tberefo~e toe 1Sonn t~ goon, ann 
fo rulen in tbe Q!ourt, between \A,'ooJverfi:on, ann Sackford • .ann .of 
that opinion Ula~ toe <!Court bere,but toe!' wouln aUtlIfe ... 

Fofier verfus Tayler. 
l\ SrUt~lp{jt. JrO!tuat tue IDefennant, upon fncb a conanetatton,·, 

l"\ affmuento pap.to bim 1001. viz. 501. at .one lJap, ann 50 I. 
at unotber lJap,anll faileo on tue fitft Oap, anll befo~e tbe feconn 
nilp tue ~Iatntttr b~(jugbt an Aflumpfit, ann ~bet~er it lap, oh 
not f ma~ tbe 110ubt. anti tue Ql:ourt beIn, VIZ. Chnch ann Fenner 
(ue .. eris Jufticiariis abfentibus) tuat tt11leU tap; but tot!' wOllin all= 
lllte. 

R.ebert King verJ$ss Mary King. Hill. 42 Eliz. rot. 249. 
L RrorOfa 3lutlgment tn~be Ql:ommon 15cncb in an Ejetl:ione 
1'-, firma!. itlJe (!Erro~ afig-neil tna~,beca~fe t~e EjeCtion fupp.ofrn 
1na~of a nemt~ .of Thomas Bull, ann Ann bt~ WIfe. '{[be IDefentl" 
ant pleanetl Not Guilty. 31n tue lReco~n .oftUe Nifi prius, tDe tlemtfe 
1na~ aUebgelJ to be bp Thomas Bull,antl Agncsbt~ wtfe! €i)n Agnes 
fOl Ann, anD fo not 1l1arranten bI' tue lRecQ~1J • .ann tbe (llernUt, 
ann 3iuil!JlUent tbereupon errol1eou~; ann it 1na~ mouen Ott' 
tue utber part,'{[bat Ann,ann Agnes are aU one name. ann tf tot)} 
be not,pet i!l ~e!Jatn 11Je ts(namell tpe, [ijJtte,& c. nltboutW ale be 
mtfnamel1, tt t~ not mat~t1~I. ann lfIt were luatcttal, ruat pH It 
i9 amenDable ; bec~ufe It, l~ toe nefauf~ o~ tue QI:!crk, ttbat 
tbe lReCO!])OfNiG PrIUS batten from tbe PJtnClpal Rcco~n, UJbitb, 
t~ tbe warrant tberrof. '15ut all tue ([onrt tefolben, ,(tVut Ann 
ann Agnes ate feberal name~ • .anD tuat it t~ not llmettl1abfe aft£t 
dlcrtlfct:'16ecflufe it t~ a matter in fair,ann map be to tbepleJUllicc 
of tl)e Jurp, to make tbem lJib,e a falfe {llernta. jf o~ if it ffJonto be 
amenllen,it 11JoUll1 beto mate ttaarrcablc to tue firlllReco~n,altn 
tOat perallbenture woulD be fnlfe. jfo~ Thomas Bull ann Ann btfl 
Wife nin not'Demife, ann fo ~be truto U1a~ , tunt tbt JLe-afe tna~ 
bp tue nam~ of Ag(}e~, ~ttn, If tbe lR£co~n of tue N itl prius ban been 
alueetng l11ttu tbe p~tnClpnllRc(o!n, '(!toe IDcfellnant toUln not 
babe been founlJ Glli~ty ,oftbt~ JLeafe, ann ~bt~ alteration fi)ouIn 
be to nltertbe,dlernut m matter of fair,lUbttl) neber Dugbt to be. 
Vide 10 H.7,25. 11 H.6.1 I. 20 H.6~15+I?Y.260+2 R.3.ll. anll Gawdy, 
ann Fenner beln cleatlp, ~bat tbl~ Mlfnofmer of tbe Feme mane it 
materinI,nnn abottle)) tbe tubole JLeafe. ~nn it tfJ not tbe fame 
leafcJ.ulJcreof tbe Wlatnttff neelarefJ.16ut Popham llouttetJ tbitt# 
.(If,bc,C~ttre tbe ll~m,inlJ bet wife 1na~ ft!fftcfellt,ann tDe naming tue 
(,[ur~nmnname l~ tllle,ann 119t materIal. Vide I I Arr~I 1+& DY.19!P, 
Er adjomnarur. ~fterU1artJ~ Mil h. 4j & 44. Eliz.lt Um5l rCllerfen fOl 
tbe ~rrOl affi!Jnen. ~ 

The 
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The Countefs of Salop verIu! Crompton. 

Mich.41,& 42 Eliz. rot 
- , 

A Ction upon tbe <!Cafe,tuberea~ tIJe ~IaintitT 20 Febr.H.Eli'l.lL~t (10) 
Ultto tbe Defenllant an J!)oufe, it ~table, ~ tb~ee '15arl1~ In poa.784o 

Shirland.,Habendum to bim at [[lill; anll toe IDefenttattt <!tntren at:: 
co!ntnglp; anll after\tlarll :to January, 36 E1iz~ being fopoffetfetl, 
tam negligenter,& improvide kept bi.£i fire tn tbe fatll iPoure., '{[bat 
tb~otlgbnefllttlt of gooll keeptng tbe reof,tbefatn Il>oufe, ~tabfe, 
·nnn ')6arn~ \tIere burnen no\tln, to bet lJamage, &e. 'ftbe IDe:: 
fennant pleanen Not guilty; ann after d1erl1tct it tua.£i mobentn~r" 
reft of Jiungment, 'C!rbat tbi~ action lte~ not, ag atna a 'Qi:enant 
at rntu,tn~o butn.£i tbe 1I)0ufe~ bp ~elJligencet jfg~ a~atna a ttt= 
nant fO! Life O! peatS$,o! otber particular 'Qtertattt; tubo £omt~ 
in bp Demtfe oftbe partp, an 9ction lfe~ not fo! Ulaft at tbe 
<!Common Law t 'l6ut bp tbe @)tattlte an action t~ gtben· againll Anr'40'L 

~enant fo~ Ufe.,o! pear~;')5ut 'Qrenant at «1ill rematn~? a~ at 
tbe <!Common LaW. ann tbere t~ not an!, remenp allatnll bim fo~ 
llo1untarl',o! negItgent maft. 13utr un tbe otber WJart it lUa~ 
fatn, ~bat altbougb ~maft Ite~ not fO.~ a neglfgent, o~ permtfftbe 
malt ( fo! it i~ not gtbelt bp anp sstatute, tiecaufe tbt (fftau (If 
'Qt:enant fo! mtu t~ uncertatn, ann bp reafon of tbe uncettaintp 
be f.£i not bounn to repatr ft) pet fo! a l10luntarp tnbfcb nertraptl 
tbe tutng llemffen,o~ f.o~ a boluntarte negligence, ll1bereb~ tbe 
tbtng IDemtfen. i~ loft, an action \tIdllte~;a.£i L itt~fol.1 5 .t~;£bat 
'(ttefpaf~ lieS; lUbtte tenant at. 11lill cut~ l1tl1Un tbe tree~, a~ 
it lie~ agatnll a ~b£P1Jetn, wbo neftrop~ t6e ~beep' commtttett 
unto btm! ~o i:t Ed. 4. 18. 13apIttf (If ®oon~ wall tbem, action 
ilpon. tbt QCafe lte~, ann 14 H. 8. & 48 Ed. 3. 2). Brook actiOn fur Ie 
Cafe 20 5· anll, Mien. 3 H. 8~ -rct. 755. '(!tbe QfarJ of Oxford verfoJ 
Marning,; action upontbe QJ:afe \tIa~ b~ougbt, fuppufingtbat tbt 
}JPlainttff tna~ ~enant fo~ life, lReberfton to tbe mt1tg', tttjf' ee t 
~nll tb,e IDefentiant tua.£i 'Vtenant at ~ltn to tbe W>latnttff, ann 
cut nown ti,rtp £lDak~, attll carrten tbem awa!', bp reafon tnbere~ 
.of tbe l\tng recobere'O tbe l~Iace tnallen, ann treble IDamilgc1$ 
agatnft tbe now ~Iafntftr! 13ut ng 3lungment can be founn 
tberetn. gnD anotber ~~efinent ina~ citen, Mich. :t2. H. 7.rot.3:tO-> 
Crieoll verfHs Nichols, \tIbere '([:enant fo~ peata mane a lLeafe of 
l~atcel tbereof,fo~ a JLetferterm ofpcatfj, to tbe Defennant, an 
nctfon upon tue ClCafe tna~ b~ougbt agatnft tbe IDefennant, fo~ 
negltffentlp burning bt~ Jl)oufet'1l3ut tbete t~ not aft!' 3lungmettt 
to be-fottltll tberetn+@lberefo~e, &c. 13ut all toe Qiourt beln tit 
tbt~Q!afe, -m:batfo~tbe negltgentburning, tbt£i, 1l0~ nnp.otbeu Atit+21 
grtton fte~! §o~ be- cgmen itt bp tbe act oftbe ~artp,ann it llla~ . , 
bt~ foUp,tbat be nin no,t p!Obine fo! bt.£i temetl!'. 15ut .Popham ann 
fenner agreeD ~bat if I.etfee at WiH cut~no\tln . -m:tee~, an ad 
rtion of ~rt(Paf~ Well lie~, ')5ecfluft be boIuntatHp netlropeti tbe 
tbing ~emfrePt ~o wbere a @)bepbern ktn~ tbe ~beep. '16ut 
fo~ ttJi~ lltglf!Jcnt keeping of bt~ fire, tuberebp. bt~ boult lna~ 
bncnel1,no action lfe~.IDLlb~refo~e it wa~ tna~ aniul1gtn fOHbe jJ)~~ 
fennant.5 Co. I 3.h. Vide poftca,Plac.l.l.+ 

DightC'N 
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(II) 
P~.8g1. 
I RoI. uS'. 

'Ant. 768. 
! Rot 2.2.5. 

(11.) 
Ant. 69). 
Noy 171. 

R. ) S.9~ 

Dighton'Vlr{m Bartholomew. Micb.41 ,& 42 Eliz.rot. 35'4. 

ERror of It lful1gment in tbe (ltommon 13encb, in flCrefpafg of 
g1faUlt,15atter!"anl.13!mp~tfonment. ~be firff ~rrol atrign. 

etl l11as,fo! tbnt tb~ ID£fenna~t pleanelJ tbere tn 15arr a QCOl)co~, 
13ut it 1Ua~ not tnltb fattrsfacttOR, ann fo no Dllen;alfo a~ tt luns 
pleanen tt 111a~ not fO~ tbe fame 'f!trefpaf~; ann fo botO. ann pet 
tbe 31ffue t~ taken tbereupon, ~nn founn, ro~ toe lSlatntttf, ann 
31ullgment giben upon tbe dlerlJlct, moere Itougbt to babe been 
gtben fo_ttbe J/nfufffdellcp of tbe ~Iea: al)lJ an l1true taken UPUll 
a botb Wlea ~ meerl!' nugaton' i anll lllle, ann tbe ([lernta 
tbere 11otn. ~. if In Debt toe Defennant ban pleatlelJ Not Guil .. 
ty, ann 3lffue be taken tbereupon, ann,a dternta t~ fountl,pet 
it ts lloin,ann31ungment ougbt not to be ,gIllen. 'l5ut all tbe QCourt 
beln, tuat altbounb tuiSl ~Iea 1na~ In, fo as tbe ~latntttf 
babe DemUtrelJ tbereto, pet tt i~ not meetl!' !loin t Jf 0l QtoncOll1 
t~ a goon )i)lta in tbt~ actIon; ann altbou~b It be n~t rUtftctmtip 
pleanetl, ~bt Deftnnant {fJall not no tn, after (llernlct, take ftlJ~ 
llanttlg£ tbereoe13uttt t~ atnen bp tbe§@tatuteaf ;~H.S+of 3ItfUtS 
mtSJopnell. ann. to tbat purport a ftronaer flaCe l11a~ QCtten to be 
alJjungetJ in tbe <f~cbequtr=~bamber, UpOll. a m~tt of ~rto! 
out of tbt~ ~ourt, tubere t~e Defennal)t In Debt~pan a angIe 
~ill pleftnel'l~apment; tuttbout .acqUlttance, IDbttb malle not 
aU!'.tolour of ~lea:Pet Jftrue. bemJJ taken tlJereupon;anllfounll 
Co: tbe platntUf, 15ecau~, al~bouB:b tt 111a~ an ltrue miSJopnetr, 
'pet tt 1Ua~ it p~oper ,31lfue tn tUl~ actIon, lung-ment ~a~ bere jJt1J= 
en fPI tbe ~Iatntttr" anll t~at Jjun~ment 1na~ atfl~mtn. .ann 
tuben ap!oper lltfu~ ~~ Jopnell tn an ~lOn, ~ltDougb tt be UPOll 
an tllWlea, ann tt l~ founll bp (UertllCt, It l~ Dalpett bp tbe eta= 
tutt. -a feconlJ flfrro~ atTtgnen \tla~, b£caufe tbe otfence t~ alkl1g= 
tn to be befo~e tue J.13arnon of ;9 Eliz. ann tberebp tue .otfence ta 
tue ~ueett i~ ~arnonen;!,et tbt lungment t~ Ideo capiarur, ltJbere 
~t ougbt to balle bun a Nihil O~IV fO! t~e~~een+ ann ~fJe ~ntr!, 
t~ uftim in fucb ([afe to fap de mlfencorGJa ~lhJI,o~ non caplacor, Quia 
pardonatuf. 15ut Kemp, ann tbe <!cletk~ faln;Qtbatfomrttme~ tbep 
'ufe to eltter tt acco!ntngl!', ann fomett1Ue~ not. ann tue Q!:ourt 
beln it to Ire no (!frro~, Q,lia non conitat, ttbat be 1lm~ not a perron 
£tcepten. ~~lbetefo~e toe .3lungment\tla~ atftrmell. 

Wats 71lrJus Brains. 

A Ppea1 of ~urlJtr fc~ tbe tJeatb of ber ll>tt~bmtlJ+ ~bt Defett-
nant pleaOeD Not Guilty, ann upon elltnencent tf)e 15arrtt ap., 

pearen, ~bat t1110 nap~ befo~e btr I!>U~bantJ1S lIentb, Il)e, anll ttie 
IDefenllant figbttng upon n ~Uatrel tgen l'tettuf,tt tbe1U, -m:beDe" 
fennant 1na~ burt in toot §ra!,;ann t(Je tbfrll bnp after toe llt>fatn:= 
ttff~ l.Pu~bann, patrtng bp toe IDefennant~ 0bop, tbe VerelttJant 
purfuenbtm funatnl!', ann tbe Jpu~bann~ baCk'being tOl11nrn~ 
btm, fo a~ be per£etben bfm not, tbe iDefennant ffroke bim upon 
tbe calf of bt~ )Leg, tnbereofbe tnfattttPnten. 'Q!:be Defennant 
to e,ttufe bimedf atTtrmen, 'Qr,bat be,\tIbo 1Ua~ nain, tllbenbt came 
bp bt~ ~bop, fmUen upon btm, ann wrpetl bt~ mautb at btmjanlJ 
tberefo~e fo~ tbi~ mocking of bim, be purfuen Uim. ann tt tua 1S 
mucb tnfJ)~cen bp tbe i)etennant~ QtouncU, 'QJ.:bat it lUa~ a neW 

caure 
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eaure ofID-unreel; ann fa tbe lltoatt tf) not upon all!' lJ!l~ceenent 
®aUee~ ann tberero~e t~ t~ not ~Utn~r. 15ut aU tbe <.!!:ourt feller .. 
aU!? neltueren tl)el~ £Dpl1tlon~, tuat If Olle make a W~P,g~ nitlo!t~ 
?n mou;tb, o~ toe Ilk_c ellltntflntn~c UVO!! anotber, ano toe otber 
lmmenlatelpputfue~, ~nn klU~ blm,tt l~ ~urncr t jfo~ tt fiJall 
be p~efumen to be ~~Il~e ~~ccenentt ann tont fuel) a llilJbt Thl~o" 
,l.locattotl tna~ not futftclent groun1.l, o~ Pletertce, fo! a £Uuartd; 
attn fa tlclfllCren tbe Law to toe JjUtp, tbat tt wad ~Utner, al .. 
tbougb tognt tbe Dcfcn'Ormt p~etenncn ban been true. ~ij1~ere" 
upon tbe JjUtp going ftom tbe'15arr, ltotlUttbffanntng toe ~l1i~ 
nfnc£ lua~ p~e!Jnant againtl tbe Defennant, (!ftgbt of tbem a .. 
green to finn bim Not guilty! 15ut tve otbee fOUt lllttbffoon tbem, 
ilnn wouin not finn it, but to be ~uttber t ann on tbe ne,;t 
nap mo~ltin!J, two of tbe four ageeen tuttb tbe ctgbt, to finll 
bim Not-guilty t ani.l aftettnarn~tbe otber twa confenten in tbt1J 
manncr, ~bat tijep tlJouln b~tnlJ tn, anti oifer tbett [lerntct N0t-
guilry; anti tftbe (!Court nttltken tbereof, ~bat tben tbep all 
fiJouitI tbanlJetlje dlerntct, ann fini.l btm Guilty, ann upontbt~ 
g!Jreement tne!' came to tbe bar, ann tbe §o!eman P!onotmccJ) 
tbe <Llerntct; tbat tbe Defennant tnil~ Not guiltY1- ann tbt R 6 0' 

<!Court ntucb mtatktng tbereof, being conttatp to tbett ntrectton , . 7 • 
qf,;amtnetl eUftp one of tbent bp tbe Poll, Wbetber tbnt tna~ 
bt~ dlertlfct, anntqloftbe Brll ~artoftbc W>annel, febetaUp, 
afftrmei.l tbefr CIleri.llct, ~bat tue Vefennant \lla~ Not guilty t'J5ut 
toe two Iall atTirmen, IJ)otu tbep agreen, ann ntfcoueren toe wbole 
manner or tbctr agreement t mLlbereupon tbep tnere rent back a# 
gain, ann teturnen, ant! founn tbe Defennant Gu ilty. ann-ro~ tbt~ 
Inacttcc, Harris, tue .f o~eman, tna~ aftertnaen~ .ftnen 100 ®arlt , 
nnn tbe otber feuen, Wbo agreen l11ttb bttu at tbe firff, e11etp of 
tbem \ua~ anen 40 J.ann tbe otver two tuba agreen l11ttb tbe eig-bt, 
altbougb toe!, atrtrmctl, ~bat tt tna~, becaufe tb~!' couln~lOt en" 
burt, o~ boll) out anp longer; pet, fo~ tbnt tbel' ntn not talftoller 
toe l~!ruttce, being e,;amtnen bp Poll, but atYtrmen tDe CIler~ 
bict, lUere Jftnel1 eatb of tbem, at 20 l. ann all of tbem .3lmp~tron& 
en: ')5ut tbe otber t1tlO lUere ntfmttfen, pet blamen fo! fueb a 
manner of confenttng in ahufe of tbe ([ourt. ann aftcrUlatl1~ Ant.6.9S' 
tbe Defennant\Ua~ al1jungen to ~e bangei.l1-

DaltonverJm Hamond. 

E leCtione firmre.d1pon alente of Hoberts,tbeIDef'ennant beimJ~e~ ( I ;) 
nant to-une Luther;a<ZCop!':=boltler oftbe ~anno!ofStan(ted, it Co. 4.7.7. 

llla~ bolne~ per Curiam,tbat,tft{Je JL.o~n l1~m~nt!~ an u~reafonable ~~i:'~;:b. 
Jrine of bt~ (!CoP!';bol'oec, tnoere tbe .fme 1~ tntcrtam, tfbe ne· 1 Ro1.f07-
nte~ it, it i~ not anp Jfo~fettuee of' bt~ <!Copp~voln;ann it lna~ Ante 31 I. 
lRulel1, a~ it tna~ etten ill one Hoddefdens Ql:aUfe.31t waf) alfo boli.1~ 
l1en, ~bat 1.Ubeec tbe .finc t~ certatn,tbe llJetr oU!Jut to tenlJettt 
upon bi9 Plaper to be an mitten, otberwtfe, toe 1J.,a~n t~ not OOUltlJ 
to anmtt film: 13ut ltlbere tbe .fine t~ tncertatn, be neenetb not 
to bliitg it, bectlufe be knotnetb not l11bat be ougbt to b~tng; ')5ut 
tbe lo~ outlbt to alftf~ a Jrine, anl! anmtt bim, ann be oU!Jut 
to balle conuenfentttme fa! tbe papment tbereoftantl if be papSS 
tt not,tbe Lo~n map @>etfe aU a~ fo!fetturc. 31~ lUa~ afro rc(ol11eo. 
~bat,tf ntuet~ {!CoP!'~boln~ l1efcenn to onell>etr, tb~ JLO!tJ cannot 
lJemann one line CO! tbem alb1Sut be. OUlJht to llemann feueral 

~ !l' ll' g It z Jrtne~ ~ 
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§tne~: §o~, pera'Ollentttre,tbe IPetr map accept of tbe one,at tbe 
Jftne affetfetl, ann refufe toe otberfj upon fucb jffne~. mbere= 
fo~e,&c. ' 

Wigley ver[us Blackwal. 

T Refpafs. '{[be IDefen'Oant pleatletl a j(eoffment from tDe 
(I 4-) ~Iatntttf! ~b.e lPlaintiff llJetn~, tbat It llla~ up.o n ([onnt= 

tion, toat if be papen 200 I. at rucb a nap, ann 10 I. fo! ebetp 
jf ontler of ]Lean , tnbtcb tlJ.ouln be neItbete~ ~tnto bim, bp tbe 
jf eoffee, .o~ bt~ mean~,antl fiJ.oulti matte a fufflCtent lLeafe fo~ one 
ann tlllentp pear ~ of B]. acre, parcel tbereof, toat tue jf eotfment 
ffJouln be uotn: anti nJe1tl~ toe papment of tue 100 I. ann tunt tue 
jfeotTee batl neItbereti fo manp jfotltlet~ of Lean, anti tbat be
batl patn 10 l. fo~ eb erp jf onnen ann tuat Bl. acre \11a~ parcel of 
·tue lLanl1,1l1uereoftbe jfeoffment lt1a~ matle, tnberetn tbe Jfetl& 
fee pet c.onttnuen tn potretrton, ann Co be cauln not make a .teare 
tOereof. anti tbat,bautng perf(l~men aU tbe connitton~,be entren, 
&c. Wbereupon it 1l1a~ nemurren • .ftrff, becaufe it t~ not fi)Cllln, 
tunt be patn fb~ tue lLeati neltberen bim bp tbe §eOffee~ mean~; 
.f Ol, ~uat be gug-bt to baue none afj 1l1eU,a~ fo! tOt .lean l1eItber= 
en btm bV tbe jfeotfee btmrelf,1l1btco ll1a~ bolnen to be a mantfe1f 
JraUlt. ~econtllV, 15ecaufe tt t~ not alletlgen, 'Qrbat tue !Leare 
OfBl. acre wtl!)mane,&c. jfo~ altbougb be cannot make a goon 
JLeafe, pet be nugbt to make a lLeafe bp 3lnncntttrc; lnbtcb fiJoutn 
be goon bp QI;{fnppel. ')But Popham, ann Clinch beIn,ttbat beneen: 
rn nat to aUenge tbe perfo~mance of toat partoftbe QConnttton, 
fo~ it i~ tmpotrtllle to be perfo!mentann tfbe pecfo~m tbRt lI3art , 
1l1otcb i~ polftble to be perfo~metl, it fufftcetU. §o~tnben a (!COf~ 
nttion confiffeto of twa part~, ann tbe. olte Wart t~ potrtbJe to 
be perfo~men, ann tbe otber not, tbf~ t~ a goon <!WlnlJitlon: If 
be perfo~metb tbat ~art of tbe <tonnttton, 1llbttb t~. potftble , 
fufftcetb! 13ut fftbe <lCol1t1itton be altogetbertmpotnble, tt t~ 
botl1. anti bere be cannot make a futftctent JLeafe, fil~ tue jf£o~ 
feet~ allllap~ fdfen. ann iti~ not tntennell, tbat"{Je tlJoUn.11ttaM 
a lLeafe bp ~tlopd, tge mo~n~betng-, '([bat be flJottlb 'make a 

Co.Let. 2oG.a. fufftctent Leafe, mberefo~e, &c. ')6ut fo~ tbt firtl point It 1l1a~ 
al1jutlgen agatntltbe ~latntttt 

(16) 

Griffiths Cafe. 

A Ction fo~ tbefe WO~tI~, Thou haft ftoln my Mare; or confenteft to 
the ftealing of her. ~be Defentlattt pleabel1 Not guilty, an)) 

founn againff btm, ann after dtertltct it 1lla~ luouell, Qtbat an 
9:ctton lap not fo~ tbefe WW~~, jfo~ tbep are tn tbeIDt~JUllLttbe! 
ann a~ to tbe laff mwn, It fte~ not; jf o~ be map be fai)) to be 
conrenting, becaufe be nill not contral1tct it. ann of tbftt "pt< 
nion were Fenner ann Clinch, being onl1' tn ([ourt, ann all1arne:o, 
Q!lod ~lerens nil capiat per Billam. 

The Lady RufTd, and Woods Cafe. 

T He Lanp Ruffel ann Wood, lUcre returnen bp tfJe @)berfff .of' 
. Berk~ to babe mane Refcous uP~tt rueb. a 75atItft; to lubom be 

l1trecten bl£t [[{arrant to ~.tecute bt~ [[t~tt+ Williams,@'erjeant. 
mouen" 
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monen, \l:bat tbi~ Return Inafj 31nfufffctent, becaufe it ])atO not 
appem;;QI:b~t tbe 13apHffbnl1 Re~urna breviurn,inbicb ougbt UI\na!,~ 
t.o be mrnttonen up.on tbe ~bertff~ 1Returnj a~ 3; H. 6.20. 9 E.d. 
4. 19. & l. A. 4. ~nn aU tue <!.Court agreell, -m::bat tt ougbt to babe 
betn f(i , if be returnell it a~ a }Return of tbe 15apltff.of a Libert!', 
~ut be bere return~ it ttl bt~ 0 tun name, Ulbecefo!e it UJaU be in:: 
tent'lei),tbat it Ula~ bf~ oWn 16apltftt anti altbtlUgb be name~ bim 
tn bt~ laetucn, 15apiitfofa ILibertte, tgat f~ but a boill nlll1tttOlt. 
gnn tben it lna~ p~apen, ~bat tuel? mtgbt be anmttten to ~ra= 
ller~ tbi~ Return, becaufe tttfj fam~, acco!l1ing to 4 Eliz. Dyer, 
212. ann a lE>~eftnent wafj eitell itt tbi~ Qtourt, I; Ed .4. rot. ;. anti 
tbat in toe QL:onuuo1t 'JSencb it t~ ufual to allmit fl ~callet~ in 
fueft Qtare~. 16ut tue QClerlt~ fain, ~bat tue coutfe of tbl~ 
([ourt batb altuap~ been to ceject fucb traberre~, anlltbat tue ]onen.cn, 
l~lehnznt .of I 3 Ed.4· tnutcb t~ ettel), couln not be f.ounn. mbete~ 
fg~e Popham,ann tf)e <ZCourtcommanllell, tbatl1!>lefinent~ 1\1eul]). Dier 212, 

l1e feat£betl, tubetbtr a tta\1er~ batl been allmitUtItn rucb <zcafe 
ann if it conln not be founn befo~e totfe ttmc~ to batle been all" 
mitten, tUtU it 1lJnultl not be aU~\tlei.1. [[lberefolc, &c. 

Gumbleton verfur Grafton. 

A CtioR upon tbe <!l:afe,fuPPofing,tbat be lldtbttel1 to tbeDefen= (1'1) 
_'. nant ccrtain [i!1.oof~ to keep,ann tbeIDefennantbal1 (Onllert". 
e\1 tbem to bb:i own nfe. 'Qrbe IDcfcllnantpleal1el1 Not guilty, atttl 
fduno againR bim. Godfrey mOllel1 tn aceeR of llullgmentt jf.o~ 
tf]at tue Vent fact ann Diftringas, bate T eft~ up.0n ~tte anti tue fame 
lIap. '16ut Gawdy, ann Fen~er beltl , tbat It 1~ alt1ell bp tbe ~ta~ Mo.6:q. 
tute of ;1. B.8. of 31eofatl~. ~ecanl1I!', Ii)e maben, tbat tue Ant.IS 3· 
i)etlaratt.on t~ not goon, bccaufe be allell!Jttf) not tunt be loft 
tbem; ani) tue c.o1tu£rfion notf) not take ntna!' tuc £D~Opettlc from 
btm, but tuat be al1lla!,~ map bane a ID£ttnue;a~ 18 Ed.4.2 ;" 13ut 
Gawdy ani) Fenner beln, tbat tue action 1.Uelllte~: jfo~ tbe cott" Ant'74j~ 
l1~rfton take~ amap tbe.P!opert!' frombim,anll tt t~ an .offence, 
fo! wbtcb tbl~ ~al0tt lte~; a~ 2 H. 7· 2. & Dyer, j,2. Cores Q.Cafe. 
mbetefo~e, ca:teris Jufticiariis abfentibus, it \tIa~ an}UlIltell f.o~ tue 

. };)latntiff+ 

Harri(on verfus Nowel. 

L Rior of n 3lu])gmtttt ttt Doncafter. ~be firft Qj;rto~ alftgnen (.{ 8) 
[1 . tua~, jf O~ tbat tn tbt~ Alfumpfit tbc 31U1:1' fonni) fo~ t~ lP.aln~ 
ttff,antl alTcf~ DamalJe~,occafione AfIurnptjonis,\tlberca~ It Ilugbt 
t.o ballt betn occafione n0!l performati,onisAffumptionis.@>tcontllp, 15t~ 
enure tn tbt 31Ul1gtmnt It \1la~ omltUtl, toat tue IDefentJattt fit Ant.fin_ 
in mifericordia. ' ann fo~ botbQl:aufefS, Fennerbdnt onlptbere bdD, 
tbat tue 31ungment \Ua~ (!fttoneoufj ann it 1na~ ll\cuerfelJ. 

The Earl of Pembroke ver[us Syms. 

--r Refpafs upon Demurrcc. ~be Ql:arc1Ua~,tbe QEm:l of Pembroke (I9) 
, 1tHl~ ~eifen oftbe~anno~ ofSroke-Trilter,tu~£reto tbtiLieu= 

tenantl1)ip oftbe jfO!tcft ofFromefet·wood appertamC]J,filli) fiJ£U1~, 
tbat Wltbtn tue futn jfo~eff lucre tw.o mnlk~; to.£ Jln~. Cilne~ Sta
vcrdalk1Ualk, toe otber (alien Brewcombe-1tHl!k, \Uto ttl~crcrtbe~; 

~bat 
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~-----tortt toe JLteutenant~ of tbe fain .fo~reff, fo~ tbe time being, 
bunufeo alltld!,~,fronl ttme,&c.to granttbofe [[l~lk~ tn.fee, o~ 
Jfel>tflil,&c.9.nn tuat William \farl of P~mbroke, bt~ §atber, tuafS 
feifen in §ee of tbefain ~anno~,antrJLleutenanc1', &c. ann grant# 
entbut mllalk,caUen Brewcompe-Wallt, to ~trMaurice Barkley tn 
~aU,ntt:O nien, ann tbat tue noUl \farl of Pembroke tonnrmen 
tbat ®~nnt, ann furtber grnnten unto biro tbe (!Cuffonp of Sta-

. vcrdale-Mlatlt in '{tail, Provilo, &c. '([:bat befiJouIn notcutno1lln 
all!, tree~ fuper pr~mifIa. ann becaufe be ban cut notult ttte~ 
growing tn Brewcombe-mlaik, be entren. ~nn tbe Defennant, 
a~~eruant to~tr H.Barkleigb,tbe. ~on Of@)lr Maurice Bar kleigh,tC:= 
entren, ·tubereupon tbe actton tua~ b!ougbt. ann upon tbi~ mat~ 
ter tltfctofen bptbe lRepItcatton,tt wafS nemurren tn )LalU t .Iirff, 
15ecaufe tbe QLonnttton, '<trbat be fiJaU not cut nOlUn '([:ree~ [u· 
perpr~miffa,t~ bot]): .fO! tbere t~ notbing grantell buttbe malk~, 
ann 'Qt:ree~ cannot be fuper pnemiffa, ltlbicb refer~ onlp to tbe 
'(tbill!J~ granten. ann tberefo!e tt t~ imp,otrible, ann botn t Jro~ 
a (!Connttfon irs to be taken tlrktlp, acco~mg to tbe tuo!n~, ann 
not b1' intenllment t ann tberefote tt i~ not goon, a~ rob ere one 
gtant~ IRent, ]trutng out of tbe ~anno~ of D. uport conllttion , 
t!Jat be flJall not cut nown flL:ree~ fuper pr~miifa. ~o a grant of a 
~arren, tuttb fucb a C[onnitton i~ a uotn (!Connttton fo~ tbe tm:= 
potribtUt!'. ann oftbat i)pintonlUa~ Gawdy. ~eeotlnIp, anmtt:= 
ting itllJouln be taken to ertenn to tbe '([:ree~ growtng 1tlttbttt 
tbe roallt~; pet tt 11)all net be mUnDen bp tbi~ [[{o!n pr~miifa, 
to e.ttenn to Brewcombe·malk, tubtcb t~ onl1' confirmell; ')Sut -
to Staverdale {[talk foIell', tublcb t~ tberebl' granten. 16ut tbe!, 
all refOllleJl fo! tbe Ialll\t>otnt, ~bat tbf~ mo!n Przmiifae.r:: 
tznn~ a~ tuell to tl)at, tubicb i~ confirmeD, a~ to tbat, tubteb if$ 
granten t §O! tbat e.rtenn~ in tbi~ fmce to prrementionata, anti 

Co. I I.S t .a. to abottJ bl~ enttre ~~ant. ~ntJ, a~ to tbe nrll, aU tbe .J1tlmce~. 
befine~ Gawdy belll,'Ctbat berefuper pr~mi£ra tl]all not be tntenncll 
Of tbe flDffice of tbe [[laIk~ it relft Jr o~ tbat wouin be tnfrnfihle, 
ann tmpotrtble,ann tberefole tt llJaU be connruell, a~ reafunablp 
it map be, to tbe ~ree~ groh1tng \Uttbtn tbe malk~.altn al:= 
tbougb pra:miifa batb p~operlp relatiOn to tbe ~bing it felf, lUbtcb 
t~ grantctJ , pet tuben tt cantlot babe fucb contltuctton, tt fiJaU 
be a~ it map well ffanll witb rearan. ann be,tubo batb tbe C[u= 

Antel:tf. ffonl' oftbe malk, batb Q9afi tbe Qt:ull0llp of tue ~OPl tt @;elf, 
ann of tbe tbtng~ grolUtng tbereupon,viz.tbe ll>erbage,ann~a\tJ: 
n@.ge fo! tbe Deer, tn~icb t~ tbe reaCon, ~bat, if tbe Jlteeper of' 
a Wark cut nOlUtt tbe 'Ctree~, it f~ a fo~fetttlre of bt~ i)fftce, fo~ 
it t~ an burt to tbe ~ame. anlJ tuerefo~e tbt~ <lConbitton f5; 
necetrarp, anll reafonable. anll tbep llentell tbe tlCafe~ of tbe 
~!ant,o,r a )Rent, ann t~e <ZtUftOllp of a ~atltt JfC!~ tf fueb a 
~onnltlon were ftqne.rell, It were goon. . mbetefo~e it llla~ all:= 
Jttl1lJen fOHbe ~latntttfVid. I 1.CO.SI. 

Heath 
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Heath ver[us Pole. 

A erion fO~ "drto~S'S : mberea~ oe waS'S ODoaloi of M,aidfron, (20 ) 
'. ~bat tbe DefenDant fPn.t .tbefe mO!'O~" Heath bath let forth 
fTjfoners our of the Goa.l,and had ~is pafl,and S bares wit~ .them: A nd by 
~hat merlns he came tohlsGoods: He had not a Sheet tohls b.~d, beforehe 
Jet them out of the Goal to Real chell?+ arterJIIerl1tct fO! t~ ~Iatnttlf 
it \tlll~ moiltl1, 'Gkbat att actton Ue~ not fo~ tbefe WO!lJ~: jfu~ 
an to tOt fittl , ·lPe mi!,"I~t lJlironet~ out, btttt!JacqijttttlJ, ann 
to bane jf£e~ of tDem;anil tlJerebp be map ta\le tlJare anti ltet 
bl~ gOOl1~ 1.11' t~at mean,s. ann fo~ t·Ue laft mO!n~ andctfon It~ 
1tilt! JrO!tt tll1tb not appeartbat be ban an!, @)beet~ at all, no~ 
t~.tt allerrell, tbttttbep tloIe anl' ~beet~ fo~ Uim. anll (If tbat 
~ttti$n l111UJ tfJ£ l.\lfjole ~OUtt+ mbeterO~ it lUa~ antutJiltll fo~ 
tbt 1Deftftllant~ 

Duncoinb 7J/"(us Reeve arid Green. 

T" Refpafs. Jrlli,tuet8lting ~fCtttat~1R~i1J!'nt~. ~beDtfen- (2t) , 
.: " nant .3lu11jfie~ af.; "16apltff ofIpf!"IC~, bp QI:uilom~re, ~bat, I Ro1.568·9o 
If'lnp 13uttber tttU~ anpl)5eatl l$tbm tbat ~o\tln, ann fd~ 2 Ro1.56~.o 
tbe .fI~tll tDttbin tbe ~arktt , Il)e ifJ to PI!" two p~ttte fo~ t\lctp 
~pne ; attn t~at tbe 'J5fW1tff~ map lJiftratn tbe I1.>!,lle fal tbe twu 
penc,c, {~ it Ju tltmel1tinn fo lIutltfie~H1:I! tbat, &c. 'ftbt~l~f~J; 
ttff t£plt~j that afttr tbe Dfftrer~ tbe Det£nl1ant~ ~atmd' tbt 
lPV:Ge~~ anti fo tnnl1erten tbem to toefr ufe, &c. QC:fJe Defenl1antJ 
IIp·lRejopnner fap, ftljat tbe!' ~attnen tbem, b~£auft lltbtr~ 
tuep \Uou,l1 babe totten. attn tbttmpOR toe ~iatntttf "IDtmut~ 
ten, ann all tue Qtourtbell1 (t to be antll plea! Jfo~ tbt ttutlom 
to nttlratn natb not enable tbem to ttan: jfo~ tf)at i~ til:(I!ttou~, 
becaufe tberebp tue p~opertp t~ Q!,lali altereD, ann tue ~ark£i b b 
to kno\n tbem ace taken alDd!' from tbe [)lUner, fo a~ be cart~ y.121., 

not babe tbem again.gun altbougb one map tn fome Qtaft~ me111e 
ltlitU, anlJ nfe a DUfrer~ J tnbecettifS ftl~ tbe !lD1Ultet~ bcnefit, 
lt~ ·Popham fain ~ a~ 1tlbfre ;one niftratn~ ~rlno~, be Utap (aUf£: 
tbem to be [(ouren to all~tn Ruth 00 if onetlitlrainll Ra~dotb, 
fJe rna!, tanfe It to be JfuUen, fo~ It t~ COl. tbe SIDlt1ner$J benefit 
i];ut bere tbt~ fltanntng t~ not fo~ bi~ trenefit; jf O! it take~ from 
bim tbe notlce of tbe tuing, ann fa·~ a nlean~ of tamn!! aU1ap 
t'be tbfngit relf: Jfo~ be (annot bn-bean,; knaUlItl1gf tbereof; to 
babe it agatn. -Qtbt~ 1~!ercttpti(lt1 alfo to! tbe . p~pmentof two 
}1eltte fo~ ellerp JpptJe, wber:' tue flrfb l~ foln lOttbm ttl£ 'Q,Cown, 
cannot be matntainen tbnt ~oli tbouUl iJe pain fo~ tbat, al; 
tbougb tbe Ippne it fetf be wItt elfelubere,:€be ~ejopnntr ~I[n t~ 
it l1eparture from tbe 'l5arr. moerefoltlt .wa"~ al1Juttgen to~ t~£· 
Ilf"tnttff.; " 

Counter;; 
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(1.1.) 
An~e 777. 
CO.f. 13.b. 
Lied. Sea. 7 I. 

(23) 
Moor. 61 8. 
ye\v.2.. 
Mo.p. 
~ Ro1.6$3. 
Noy.13 2 • 

Po!l:. 81 4· 
Ant·512., 

Counters of Salop verfus ero mpton. Ante, Plac. to. 

T He <lnfe 1na~ ltOW moben agafn, al111 aU t~e ]Ufftce~ rerOI,. 
ben, '(!tbnt tbe action lap n9t fo~ tut~ negI~gent maft. 'J5ut 

Gawdy fatn,be allotueD, -m::bat, If '(!tenant at tntU burnt, o~ puI,. 
len Duwn tbe Il)oufe~ l101tmtaritp, tbat' \trefpaf~ lap, becaufe) 
tbe P!fllttp of tbe Leafe i~ DetermineD bl' tut~ act Done; 1l1bttu 
bt~ eHate permtt~ not ,tnbicb t~ tbe reafon oftbe.<!Cafe ttt ,1.. &' 
; Ph.& Mary.& 11.1.& 15 Ed.4.l0.&1. H·7. II. ~bat tfa 15apllffne: 
ftrol'~ tbe tbing DelillereD,-m::r efpaf~ Ite~. ann tnbere a ~bep. 

'. bearD tntll not keep bi~ 4Sbeep,but fuffer~ tbelU to be DW1l111£11 , 
. action upon tbt <ZCafe Ite~, becaufe be tbere took upon bim tu£ 
cbarge.'16ut bere be take~ not an}? ~barg~ uP9n bim, but to 0( .. 
CUlll', ann pap bt~· iRent, ahD none tnlll atft~m,lf a l.ttfee at tntu 
litffer~ bi~ uoufe to fall notnn, tbat. ftlJ actIon flJoUltI Ite agatnlf 
bint t jfO! be t~ not boun~ to repatr l~ • . mbereftl!e,&c.ann to 
tbt~ nttference ofuoluntarte,ann perml1I'tbe faaff,Popham,Clinch, 
ann Fenner agreen. anD Popham fatn, ~uere tnass ntfference' be: 
tfufrt an 31ntereff, ann an autbo~itp ~ § o~ tf a man batb an al{s 
tbo~ttp to tio a tbmg in general, action of ~refpaf~ lte~ t 13ut 
mbere a man batb an 31ntereff, nur~ tbat ttme bt~ ~t~feranct 
flJall not be puntaJen 111' a general 1ft of 'QCrefp af~.· ')But a~ it 
batb bsen fatn, lIf a tenant at tutll cut~ nn\11n tbe ~tee~, .01 pUII~ 
bown tbe boufe~', a general actton of~refpaf~ Ite~. jf·o~ tbere= 
bp bt~ 31ntereff t~ neterminen.." ann be t~ become it ftranger, fo~ 
tbat be 1l0luntarU!' ban none ~utb an aa, lybtcb COtlIn not be nOlle 
Ill' bf~ 3lntereff ann n~termtne~ t{1e mIlt. Wberero~e llro!J~ 
mem \11a~ giben acco!nmgIp. 

Crouch verJ«s Fryer. 

PRohibition fo~ fufng fOl ~itbe~,&c.1nberetn i~ furmtfet1, ~bat 
tbe 15tl1Jop of Winton 11la~ fetren tn jfee of tue ~anno~ of 

Bifhops·Walton , Inbereof tbe ~latnttff t~ a QLopp=bolner in 
jf'ee! ann tuat be,ann bt~ 1~!elJtcctfo~fj,from time, wbereof, &c. 
ban been ~atron~ of tue <ZCburcb OfE. U1bereof tue DefenDant 
t~ nt>arron;a~n tbat be,ann bt~ l~!enecelfo~~,from time,lllbereof, 
&c.ann all bl~.fatmO!~, ann c;["oPp=boIl'ler~ oftbe fain ~anllo~, 
ball been nffcbargen of ~ttbeg, &c. ann t1)elU~ , trunt tOl~ 
JLann t~ anctent <ZCOPp=uoln of tbe nmnnol IDemtfabIc, from 
time, wbereof, &c. anti becaufe tne ~arron (ben fo~ ~ttbe~,ann 
toe Qtourtr Qrbrtiliall1nOttln not allotn of tuat liD!ea In ntfcbnrge , 
be b!oulJut toe W>~ootbitton. 91tn npon tbifj ~tlrmtfe tbe De~ 
fentJant IDemurren. TanfieJd f111 tue IDefennant mOllen, ~bat 
tlJe gsurmtfe t~ not fu[tdent to ttroulln tbt~ JJD~obibitton. 
JfO!, altgougb tue 13t1lJop btmfeIf,betng a ~ptrttuaI ~erfolt,tnap 
~!efcribe to be ntfcuargen, &c. 13ecaufe bJ? 3lntennment,tbep 
mtggt be fo befo!e tbe ([outlcel of Laterane, b1' reafolllUberc$ 
of tbett, ... jfutmo~£{ fo~ pear~ , o~ ~eltant~ at [[ttu mtgbt 
be fo ~tlcgnt!Jetl,. becuufe tbep be ,tbe t'3otretfton of toe '15!e 
fijOp btmfelf; a~ It uatu been dnJutJi!fu tn \\1 rights Q.Cafc. ~ 

prt 
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gun tbf~ l)bJcction ~ap bc, ,tufJ~te a <ll:oPp:{Jclnet p~efcrtbe~ fO~ 
QJ:ommon, o~ tge hke, tublcb l~ ufual. 15ut Popham belO bt~ 
fo~met IDptnton t pet nottuttbllattntng, it tua~ a'OJungen fo~ 

Ye1w. 3. toe J1Dlatntttf. 

Pofl:. 234. 

Ant. 2'\-2. 
Polt. 8 S9. 

Ant. 446• 

Royal verJIUPeckham. 

A Ction fo~ tbere mo~n~; Ulbeteafj be tuafj (fnllfctell of fucb it 
. §elonp,f01 Robbing of tbe Defennant,ann lna~ arratgnell 

anll acquitten tbeteof befo1e tbe 3lullice~ of ~eace of tbe Q!ount~ 
of Norf. ~bat tbe Defennant fatn of btm, If Mr. Haifet,and one A. 
( ]U(ftce~ of~.;ace of tbt fain <ll:ountp)had done Jllttice, Royal batt 
been hanged for Robbing me. '([be DefenDant pleanen Not-Guilty, 
~ltn after metlli(t, ft.tua~ mouen, t~at an actton lap not f01 tbefe 
mo~n~; becnufe it i~ not a nitect atfttmattue, 'ijCbat be lRobben 
bfm; ann, being acquttten, be cannot be ennangetelJ bp tbem,anll 
tberefo~e no lof~! ann tbe ~lattntt ffj ratber to tbe ]u1ltce~ of 
}\Deace, tben to tbe ~Iaintfff. ')But tbe <!Court bdlJ,t{)at tbe amon 
l1ldt.lap,Jfo1, altbougb be tneteacguftten, pet fie tberebp aanl1er~ 
to tbe Wlaintt1f; \Ubetefo~e tbe ~ctton liefj t ann tbepbequafi a 
111ectfe afftrmattbe, tbat be 1l1a~ tbe ~art!', ltlbo 11\obben btm. 
ann it 1lla~ anjttngell fo~ tbe Wlaintift: 

Symceck ver[us Payne 

A Sfumpfit. Jr01 tbat tbe IDefetttlant, in confineration t~at tbe 
Wlaintiff ban JLett unto btm fncb JLann f(J~ a pear, p~omtren 

unto bim ad tunc& ibidem,to pap pro firma terr:~ prediC1:a:: aUbe pcar~ 
cnn 20 I. "'be Defennant pleanen Non Aifumpfit,ann founn agatnft 
bim. ann it \na~ allengen in attctl of 3lungmcnt, 'C!l:battbc a 
aion lap not ; Jr 01 it appcatfj to be fo~ tbe )Kent, fo~ lnbtcb Debt 
lie~. 'JBut all tbe QtOUtt ( Popham abfente ) belll, 'Qrbat tbe -actton 
wafS maintainable ; fo~ it t~ not a li\ent , but a ~um tn gtof~ ; 
fo~ \nbicD be, making a p~omifc to pap it, in confineratton of tbe 
JLcafe, tbe actton Itc~: ann tt 1Ua~ anJungen fo~ tbe Wlatnttff. 
16ut aftettnatn~, bccaufe it 1Ua~ but a meet :Debt, fo~ tnbtcb an 
action of Debt lfe~, ann it i~ but a <ll:ontract, it hla~ tcberfen. 

Ingolsby verftU Johnfon. 

P Rohibition,fo~ ~tting fo~ 'Qtptbefj of n~p <Ztattle,anlJ furmtrrtb, 
- ttbat be ufen to pap toe te~tb ~beaf of ([om, tbe tentb 
<Ztock of {pap, tbc tento Jfleece ofmonl, tbefe\1entb QI:alf, ann 
tUc ~atrUll to pap 1 ~+ob. ann tue efgbtb (ltalf, if be ban ci!Jbt, 
ann tUe W>arfon to pap I d. & fie ufque 10. ann ifbe ban unl1ertbe 
number of feuen, to pap oncI!' an balf penn,., fn~ euetp one,ann fn 
after tbat rate fo! JLamb~, ann QColt~ ; ann tbat it \lla~ tn fattf=: 
faalon fo! tbe ~ttbr.~ of all l1!P ([attie, ann fo~ all otbet ~itbe~ 
.of Q!:om,Jf)av, ann <!tattle. .ann it \na~ tbeteupon moben, ~bat 
tOl.9 ~tttmtfc t~ notfutTtctent: jfo~ tbat, wbicb be ufen to pap,il) 
but tUe '\[Ptbc~ tn kinn; ann tberefo~e cannot be tn fatt~fa(tton 
fo~ tye ~~tbe.n of otbet tbtng.n, tben tbcmrelue~. ann tbt~ tna~ 
tbe IDptmon .of toe wOole ~Otlrt. 1l3ut, tf be ban maDe tbt£c 

~leftrtpttrut 
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-~~efcrtpttotl onIp fo~ bt~ nJP QCattel, fo~ bt£' Th'lougU, O! to 

~anure bt~ ~opl, ft ban been otberwffc: '15ut tbf~ general 
j)~'W:rtption cannot be goon; fo~ tben tberebp be 1110ul11 t.tcufe 
all Jfee11t.na Cltattlt, altbougf) be kept Soo, oJ mo~e, ltlbtcf) f~ not 
reafonabl£. Ollbeuupon Qtonfultatton \tJa~ all1arlJel1. 

HoI wood verfus Hopkins. 

A Ction fo~ tucre mo~n~,fpolten to tue nt>lainttff~ 0er11ant,viz. (:1.7) 
Thy Mifirefs is-"3n arrant Whore,and would have lain with me [even 

Years fince, and I would not, unlefs file would goto the Hedg. aittJttll1a~ 
aUel1gen tn tbe IDeclaratton, ~bat fi)e tna~ tn communicatton of 
~arrtage tnttb J. S. wbo \11a~ fetfen tn jfee of l.ann lno!tb :1.00 1+ 
per annum: ann tbnt, bp rearon of tbefe mO!n~, flJe loff ber 
~arrtage.'\!beDefennant pleanen Not Guilty,ann fottnn flgfltnff 
btm.ann tt \tla~ nom mOben,tn arretl rif.3fungment,bp Warberton, 
~bat an actton lte~ not fo~ tlltfe mo~tJfj ~ fo~ tbe lUO~lJ~ are fpttt:: 
tual ~Ianner ann DefamatIon, ann pumllnlbfe tberc, ann not bp 
our llaw; fOJ our JLatn c~n~t t~ke QConufal1~e, nOJ trl'tubctf)et 
one be a mbl.l~, o~ not t lllblCb l~ tVe t'earon m ~ 7 H. 8. 'Qrbat fo~ 

. caUfngone Whore, o~ Heretick, an gatonli~ttottnourJLal1l. anll 
of tbat SDpinion tua~ aU tlJe <!tourt. 'l5ut tbtp beln, ~bat, if tf1e 
WO~lJ~ ban been fpoken to {Jtm, lUbo tua~ tn communicatton to 
balle marri-en bet, fo a~ it ban appearelJ, tbat be pUrporelp in:: 
Unne)) to f)tnnet tbe ~arrtage, tve actton ban been maintatn= 
able fo~ tbe lof£', tnbtcb fl)e fu{fatnen; but wben tbep be fpnken ge:: 
lltCaUp,altbougb peran1retttttte an binnerauce comt~ bp teafon of 
tf)em, pet Nonconftat.ann tberefo~efo~ fucbcoUateral btnnerance 
it t~ not rearon tbe action tl)ottln lfe •• ann tt t~ not Itke to Anne 
Davies <!tafe; fo~ tbere tbep \nere rpl.l~~", ~~ appear~ bp tbe 1L\e:: Co. f. J 7.t. 
co~n, to btm tubu \na~ tn commumcatlon ttlttf) Der to ~arrp bet: 
ann tbefe mo~n~ lUcre, Will you marry her,llie hath had a child,or two? 
gun tf)e batnng a 15atlarn t~ trtable b" OUt !Law, ann punta)able, 
gnl1 fo not Itke to tbe ~afe fn mue{fton. ann fg~ tbe calling one 
15atlarn an action Ue~; fO! 15aftarnp t~ triable 111' our }Law: ann 
to fap, Such a Tavern,or Inn,is a Bawdy-Houfe,an actton lUelUte~,rO! 
tbe~empo~allof~,\t)btcb tuep futlatn bp rearon tbereof.ann bere, 
tbe mo~n~ betng a fpirttual Defamatton, ann tbere puniilJabre, 
tbe IDamage~ ruffainen bp rear on tbereof ate but accetro1!', anti, 
b1' confequence,tl)aU not alter tbe nature of tbe Q{aton.mberefo~e, 
after niber~ argument~ at tbe 15arr, anb upon blew of tbe );)~£:= 
anent of Aane Davies <ltare, It tna)l a;DJUt1gelJ fO! tbe DefentJallt , 
tbat tbe action Ia!, not. 

Thaxbie ver[us Smith, Pafch. 42 Eliz. rot. 9~9. 

ACtion fo! tbere mO!ll~, Thou art forfworn in the Carpenters- Hall, (28) 
and did1t rob the HalJ, and deceive the Com pay of 201. fil:be De:: 

fennant pJeanen Not-Guilty, ann founn agatntl btm; ann now 
allengen in arreft of 3Jungutent, tuat an action Iie~ not fo} 
tbefe [[to!n~ t jf(l~ tbe 11!>latntttfneclaren, '([bat tbe Qtompanp 
of tbe\!tarpenter~,tn London, were QJ:o~po~aten, .fr6m time, &c., 
ann .confdtel1 of ®atler, [[larnett~, ann tbe <ltompanp; ann 
tbat tbe ~latntt1f tna~ tfecten ~after ; ann tbat be ban tve-

I.P b b b b l. e;wn~, 
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Termino Mich, Quadrageffimo fecundo & 3° 
®oon~, flulltbe ~onep appertaining to tbe Ql:ompanp,tJelt1terelJ 
unto bim , anll tua~ nllO~ll to renl1er an 9:ccompt at tue cun of 
toe ~eac: anl1 fo be coull1 not rob bf~feff, but ~t t~ onIp a llc: 
cctbtnlJ oftbe '([ruff commtttell unto bItJl; jfo~ tnJ)tcfJ mont.£) an 
.aatolllte~ not. Sed non allocatur: .fO! tt If;i not atflrmen,~bat be 
1tJa~ ~aner at tbe ttme, \nbcn be robb£tl ~be il)aU , , but. aJau ~.£ 
intenl1etJ tbe contrarp j lllbetefo~e tbe aaton lDcll flt51 to~ to01e 
mO!n~. 13utfo~ tue fitft mO~ll~, Thou wert forfworn in Carpenters 
Hall, tbep be not aatonable; anl1 aItb~~gb oncPJ.operIp cannot 
rob an Jl)aII, P£t,tn common W'arIance,ltt~ UleU unnerftOOlllnbat 
be intennen tberebp;jfo! loquendum ut vulgus,&c.atttl alltbe Qtourt 
beln, lUben anp of tbe [[{o~n~ are aaionablc, t~e Wlatntftftljal! 
babe 3lungment; anl1 fo tt batb been oftentlme~ atlyungeo . 
. atberefo~e ]ut1!Jment tua~ gtben fo~ tbe l13Latntflf. " 

Wy{on verJus Fenton. 

ACtion fo! tberemO!ll~;T~ou arta forrworn~a~liff,and wcrtforfworn 
this day. after ([lertlta fo~ tbe W>laltttttf, upon Not-Guilty 

pleatlcn, 3lt tua~ maben in arecff of 3IunlJment,~bat an aaton 
lte~ not fo! tbefe mO!tI~; fo! be notb not ffJeltJ, toat be tua~ fo~:: 
ftuo!n tn anp <zcourt j 3it t~ not affo fiJewn, tbat be 1l1a~ a rUlO~ll 
13aplttf at tbe time of tbe fpeaking. anll tbe IDptnfon of tbe 
<!Court tunfj, tbat tbe actton lap not, upon tbe ficll Reafon p~t1t:: 
ctpallp. 

Baker ver[uJRogers. Mich. 42., &4~ Eliz. rot. B~l' 

(30) ·PRohibition. <rIpon IDemurrer, '([be <!Cafe 1lla~; ~oat Ont 
Moor 91 +. .~ , Broug ~ton,fetfen in .f ee'bf tue anbotufon of B2rby,tbe ClCbutcb 

bemg bOltl, Thomas Baker contraatn befo~e tbe i'arllOlt;9 EIiz. 
lllttb Broughton fO? tbf~ abOpl1ance, tuba fo! I ~o l. grantetl ft to 
Tho. Baker, tubo,bp colour of toat ~~ant, pefentetl Walter Baker 
!Jt,;; 16lotber ( nO\1;1 Jj)latnttif) . tubo tna~ allmtttelJ, tnffttutetl,anlJ 
tntluttelJ tueceto: anti after bt~ ]nllUatolt , anti befo!£ tbe J.lf)ar:: 
11on, Thomas Baker acquatntrn tue 113lainttff,Ulbat be patn fo~ tbat 
allOtnance, requtring bim to babe confi11eratton tbereof: ann 
aftertbe)~arllon of;9 Eliz.Walter Baker tna~ ufen tn tbe ~ptritua[ 
<ZCourt, befo!e tue, fPilJb QCommitftoner~., fo~ @>tmonp ; ann 
( toe P!oof tuere betllg no mo~e tben a~ befo~ t~ tl)etnn) be ll1a~ 

Moor lH. fentcncen, toat tbf~ tna~ ssfmonp; ann tl)at Walter Baker llla~ 
Co. Lltt.120.a, a~ an lIntruno~ ann bt~ anmtJrion anll 31nftttutfon utterl!' 
3 Infr. 1) f· botti, ann a~ if be neber ball been W>arfon; JT O! fo i~ tbctr <!Courft~ 

tuere, tuben. Olle ,t~ ~ep~illen a~ .S~moniacus: ann'rtbereupon be 
b~oUlJbt tbe llD~obJbltl0n, comp!tfing aU tbi~ matter, anti tbc 
1l!larilOl1, ann tbat be \t.la~ not a ~arron e.tttptelJ+ '([be Vt~ 
renlJant plean~n tbe act of primo Eliz. tublCb lJibe~ autbo~ftp to 
tue IJJtJJb ([ommttfioner~, anll tbe ~enteu(e befo~e tbem, ann 
p~apen a Q[:onfultatfoll; 13ut lUifplcal1en toe ~a in tbe Date , 

+ Infr. 7. 2
• viz. 2.5January, fo! 2; January, &c. an~ ttlUa~tbcreupon IDemur~ 

re~. Jr u:ff, Jlt Waf) mObell, ~bat tbt~ p~e{entatton tua~ not b!, 
01mOn!! ; jfo~ altbougb tbe <zcontraa \lla~ @>tmontacal fo~ tbe 
ab~pnan~e, !Jet it tua~ a meet botn ®~ant; to~, tbe Q.Cburcb 
be~ng uora '. tbe auopnance (annot be grantell, becauf~ tt i~ u 
tumg ~l aatou ( Qnod fuit conceffum ) tben, wben be p~efent~, JJC 

gfttn~ 
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~atn~ it bp dlfurp.ntfon ~ ann tve W!cfcntee ip tn, up tOnt ~le:: 
lentment, bp dlturpatlOll, uno not bP. toe 0tmontacaI ([on., 
tta!l'. ~econnlp, aitf)ougij tbt~ be @>imonp tn tbt ll!>lerento~, 
p~t tbt~ acqu~tnttnlJ of tbe l:D}e,fentee ~be~ewitv, after t~ e JI nnu~ 
man, make~ tt not to be anp ~llltOnp m bUll; but be i~quafi accd~ 
ro~!, tbereto;wbtcb otfence t~ not e.ccepten in tue lParoon,altbougfJ 
~lmonp it fetf t~ e,rceptcn: ann tbe Q,CcpoUtton of a ll!>aroon 
belon!JfJ tatoe Q,Common l,a1U, ann not to tbe ~ptrftuat <!rourt. 
9nn ttt27 Eliz. tn tbi~ QLom:t, in tOe ~are (If one fox, tubo 1l1a~ 
llep!lUen, nurlnlJ tue t!>arltament, fo~ ]nconttnencp, befo!e tbe 
patoon, ann anotber anmttteil, jinftitureo, tlnilJjnUUltei); ann Ante. ,po 

aftcrUJarl)~ toe JPnrnon ntfcuargcn tbe IDtfence, it 1na~ an~ 
lun~en, tbat tbtfJ IDep~tl.lfltIon, ann toe otber~ anmitfton afro 
tnere botD of tgemutterlp ll~t~., (illlberefo!c, ~c. '))3ut aU tbe 
([ourt bell), tOdt tue ~~Oblbltlon lap not; jfa~ a~ to tbe fieft, 
altijougb tbe l1D~erentee come in quafi per <Llfurpntiolt; pet becaufe 3 loll. 153· 

tt t~ bv mean~ of a ~tmantacat Ql:llntract, lllbtci) t~ tbe eaufe Moor, 9 I +. 
tbereof ( Jf!l~ ·otber\tltfe it t~ tll be tntennen, abat be wouln 
not balle permttten tbat @~efentment) Jjt 1Ua~ btln, tbat tt 
lDn~ a~ tueU ~imonl', afS if t~e ®~ant ban not beenllottJ. ann 
il~ to tbe"f-econn, ([.uep beln It to be ~lUlonp; jfo~ toere be not Ant. 6&6. 

anv accetfo!ie~ tn ~tmonp; but aU are P!tnctpal tberein, a~ 
well afS in 'W:r£fpaf~: ann It appertatn~ to toe ~ptrttual ~ourt 
to netermine it, ann not to tbI~ Qrourt to menl)le tberelllttb; 
gnn woen tue ~piritual cztourt uatb fo fentencen it, ttbt~ QCourt 
.ougbt to !Jille creoence tuereto, ann augut not to ntfpute, tube:: 
tuer it be Qfrro!, o! not f jfo~ tbt~ (ltourt cannot take czr:onu~ 
ranee of tbtfr p~oteel)tlt!J~, tubetbet toe1' be latufun ,o~ not f 
l.tlbtcf) t~ tue )Reafan, tuat in tbt~ (ltourt, it futficetb to plean a 
~clltente, out of tue @>ptrttu~l (ltourt, p~ict1p, tuitbout llJcllltng 
toe manner tbereof, a~ of tuetr p!oceentn!J~. ann, n~ tue (ltale 
ffj tn tl)e l,o~n Dyer, tf tb~ @>pttitual czto,urt 111tllcerttfietb~ efpe:: 
cia! matter upon a <!Certtficate of ~atrtmonp, ,o~ 13a(f~ril!" o~ 
tbe like, tt t~ not goon; but,tbep ougut to terttfie p~ectfelp tbe 
one wap, o~ otber ~ jfo~ tbt~ C2l:ourt c~nnot nU)unge Of toat 
fpecta! matter, but It appertatn~ to tbete· JLaw to netermtne It. 
~nn nltfjougu it \1le~e fatn, tbat in tbe, ~piritual Q!:gurt, tuep 
oU!Jbt not to balle mtermenlen, to ~lueft tbe)f.eeeboll1, mblct) 
tSJ 111 tUt ]ncumbent aftee tbe 3!nntlct~l1; true tt 1~, '<!rbep fiJouin 
not mennie, to alter tbejfcee~boln; 'J.But tbcp mennlen onlpll1ttb Ante 686. 

bf~ maltner of obtaining ut~ l\1)~efentment,\1lbtcb,bp confcqu£nce, 
lJelleften tbe jfeee~boin from btm, bp tbe nt1lolution of bt~ 
~ftate, wben bt~ anmfffion, ann Jjl1~t~utton t~ anot,nClJ. .ann, 
a~ to tbe mtfeecltaI of tue ~t~t,ute~ tt l~ l10t material, becflufe 
ttf~ in 13arr, ann tbe }l:)~oblbltlOn tt relf Ite~ not. ann tbe~ all Moor.7n.9 14-
beIn, ~bat it tua~ @fmonp in tbt ]ncumbent, nitboulJiJ be Co Litt. 120.2. 

Were not p~tllP tbereto at tue fica; anll @)tmonp llla~ tJefinen 
to be Voluntas, five defiderium emmdi, vel vendendi fpiritualia, vel fpiri~ 
tuaJlbus adhrerentia. ann Warbenon faitl, tunt, if one be p~erenten 
bp ~imonp, anl) be, tubo f~, p!cfenten , i~ pactp, o~ p~UlP to 3 L.11. I H
tOe ~ilnonp, be ll)all be neP!l11en, ann aU.na!,~ tllfabIen to take 
an!, otber '.ll3eneftc£:'1But,tf be be p~erenten by @)imonpbctl.lleen Ant.6RG. 

tUlo €5>tcanger~, Ulbeeeto be t~ not p~Un', be i~ :oep~iuabfe , bp 2 Cr, 534, 
rtafon of tbe to?cuption, but not :Oi41b{elJ to take an!? otb€r; 3 Ir,ll .. I 54-

gun 
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~ Cr. 65H. 
Ante P.7-
Ante H-
2. Cr. f +. 
Ante u~. 

Termino Mich, Quadragefiimo fecundo 8c_~~ 

anll tbat t~ tue Buleof tbe ClttbillLaw. ~be~e~o~e tbep ~H, after 
feberal argument~, agreel1. \tbat tue i>loblbttlon ~ap not! anti 
Ql:onfuItation tua~ awarnen. Note, mO .QConfuItatlon nlllarlien 
upon tue iRoli. 

Sir Robert Saffet fltrfos Gee. 

{\ Uare Impedit, @luppofing, ~bat bfS ance{fo~ bJa~ feifell in 
'-..L. jf et of tu£ SlnboWfon, ann ~~erenten, ann afterltlarn grant,. 
ell tue ne.rt allOWanCe to Man wood,'~bat tue <Ztburcb becanre botll, 
ann Manwood p~efenten H. tUat. tue QJ:burcb became botn bp tbe 
lJeatu (If H. an:n it belong~ to btu.! to @~efent. ~be Defennant 
plean~, tbat H. \tla~ .£reaten a 13t{lJOP 1n Ir.eland, lDbereltp tt ap= 
pertatnJ;n to tbe ~uten, bp ber W~~ogat1be, ttl )1t)~efellt, lDb.o 
p~efentenn btm(tbe Defennant.)intl 1t l1la~IRuIetito bellO~lea, 
ll1ttbout . ~raberfillg tbe aboptianre b!, tleatb) anti tbt~ ere,. 
atton of tbe 3lncumbent a 13tll)op of Ireland lDa~ atlmttt~n to be a 
([aufe of abopnance; ann tbat tbe %Uueen {lJouUJ babe tt ·bp bee 
~~erogattbe.S1nn it Ula~ beln per totamCuriam,'([bat·tf tbei1.ueen 
notu not take tbe benefit of tbe fira auoplJauce, but futfer~ 11 
@tranger to il~efent, ann tbe ~~efentee tl1e~, fi]e {lJall not oabe 
bet ~~etogattue to ~~efent to tue fcroun abOPtiance. 

Shyfield ver!us Barniield. 

(p) A Ccompt agafnff tbe Vefenlltlnt, afj 13aplfffof certatn ~oonfj 
to ~ercbanl1t3'e. ~be IDefennant tenneretl bt~ lLato; ann 

tbe QJ:ourt fattl, ~bat tt ban been oftenttme~ atljUi)geti bere, ann 
Ant. S 7'· tn tue mueen~ 13encb, tbat a 'J6apUtf cannot toage b~ .!Law, but 
Co.Litt.2.9S.a· alRecetber rna!'. mbereupon be pIea-neti to JiUile. 

Williams ver[u] the Biiliop of Lincoln, ana the 

Mayor, and Burgeffes of Bedford. 

MiEh. 42 , & 43 Eliz. rot. 3614' 
\ 

(3;) Quare Impedit, 'Qro ~~efent to tbeli)ofpttal, n~ ~arf11J-<ZCburtb 
:;. :ttld, 173. - of Bedford. dlpan nT"Demurrtt upun tue (!Count, flCbe <ZCafe 

ltla~; 'Qrbat tbt ~o~po~atton of Bedford lDat-t fetfel1 of 
tbe antJolllfon, anti grantetl tue firff, anti nett ~~eftntattori to 
Scriven,(!: aft£r\Uarn~ Qi5~anten primam & proximam advocationem ta 
tbe ~arl of Bedford,Ulbo .grantetl tt to tbe ~Iaintttt ~be qcburcb 
after1l1arn~ became 1.101n, ann Scriven p~efenten bt~ (!Clerk, lUba 
l1la~ anmtttclI, 31ntlftuten, anll ]nlllUten ;. ann tben tbt QJ:fjurcfJ 
became 1101n agatn, anti tbe ~latntttf ~~ertnten; ann, befog nt~ 
tlutl1tll,b~ougbt a Q!lare impedit.anl1,aftcr argument at tOe 13ar, 

. 31t tua~ IRefoltJct,t bp Walmfley, Kingfmil,aoO War berton, tbat tbts 
CO,Lltt·3 78. b. rerOOn ~~ant ltJa~ \loin, fo a~ tOe 191afntttf ban not anp ~ttle; 

jfol 
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jf(l~ lUben tbel' bail grantelJ pritnam, & proximain Prrefcntationem to 
one, toep bon not anp autoo~tt!' to grant it after\1latO to anotoet. 
15ut perallbenture, if tbe fira IDeelJ ~alJ been loff, befo~c be ban 
taken toe benefit tfJereof, ann toat It cotlin not be picaneil, tbt 
feconn ®~ant mtgbt babe been goon; ann fo it Ula~ not botn to 
aU ~urpofeg, but be cau ueber babe tbe feconll ll!l~efentment; 
jfo~ it i~ agatntl tbe e.rp~ef~ tllo~n~ of tbe ®~ant, lnbicb i~; -m:bat 
befiJoull1 baUeprimam, &proximam PraHcnrationem,tubtcb cannot be 
alttecn bP alll', Jjntenllment; anll in tue ~lealltn!J be ougbt ta 
gucer, ~bat 1t tua~ tbe fitft, anll ne,tt aU(lllmnce~ 'll3ut Anderfon 
belll, ~bat be lijouln babe tbe feconn l1D~erentment; fo~ fo tuaf,t 
tbe ]ntcntton.of tOe ®~anto~, wben be iJan gtantel1 toe firtl be~ 
ft1~, anil tt map tueU ~~nn tuitb tOe )LalU, a~ tnbtre tUlO QI;opar:r 
,enec~ make <!rampant,ton to p~fent by turn, tue dileff urff,anl1 
tOe pounget after\llartl,tf tbe poungeff grant primam, & proxim2ni 
Advoc3tionem, it i£1 in JLatubut tbe uconll.onl}?, ann pet t{Je Q.15,~ant 
t~ gOO,l1 enougb; @)o I s H. ,. ;. ~ber~ one grBnten toe tbtrnJ.tV~e~ Co; Litt;379;~ 
Centatton ta an annotuUm,anll ntttl, bl~ FemettJa~ enl1011leil ortbe 
tbttn ~~efentment, tbt QD~antee tl)all baUt tue fourtb 19~efent~ 
ment. ~o bere, toe ®~antee aJaU btll.le tb.e fitt!, ann ne.rt 
l»bicb bdong~ to tIle czto~I!(I~atton; f!)e conuttJen alfo, tbat toe 
mItlt, tubicb 1tla~ in tbe IDt~Junlliite~ \tla~ ilL ')Sut aU tue (ltber 

. Juftices tnete againt! btnt tberdn: tnberefolcit tna~ anjungen upon 
tbe matter fo! tbe Defettnant. Vide OY,.1',,&.3 S & 20 H.8.Prefentm~ 
Bro. 54' -

Temple verfu! Temple. 

D Ebt ~be ([afe tna~; a 1&.cnt lt1aJ:i grantc'O to Baron anll Feme (34) 
. fo~ thetr IH.1e~,tbe Rent tua~ arrear, tb£ Baron l1te~1anotbet 
)Rent i~ arrear, tbe Feme lJtc~ Jintellate, ann bct a.nmltltUrat~ 
b~illg~ IDebt fo~ tbe atrearage~ nue tntbe Ltfe of tbe Baron, anlJ 
after. anD all tbe <[OUtt refoluen, t!l:bat it tnellla!?; becaufetf)e 
arrearagc!i furl.1inen to tfie Feme, a!i \Uell a~ tbe )Rent it [e If. 13ut 
an Ql;,rception 1l1a~ taken to tbe Declaration; jfo~ tbat it if) al~ 
Jellgen,~uat anmintlltationl11a~col11mftttn bp tpc ~e?-n gf Lich
field,-ann tt 11)e\1l~ no~ bP.tubat ~utbO~t~p be Cllmmltten tt,1l0~ tbat Arit. -4-3 r, 
be \t1a~ Loci illms Ordmanus; altnfo~ tbt!) ([aufe tbe <[(lUtt gelil tbe 2-Cr. fJ~' 
Declaration to be til, fo~_ tbe 'lJ:ourt tnt£nn~ not bt~ autbo~itp , 
being (pedal, 1!litbaut llJ£tu~ng t~. '1l3ut toe pl~antnJJ Of anll1tnt~ Poll. 8 ra. 
ffration commlttcn bp a 15tfiJop tS) goon enougo, 1.nttbout fapUtg-, 879.9 Q 7. 

tbat be tua~ Loci illius Ordin arios, fo~ f.o it il)al! be Uttcnl:lel1,al1il tll toe 
i>~efinent~ tnarrant tt,bttt in a ')Barr,o~ ~eplttation it i~ uiti(ffl;1., 

, Vide 35 H. 6. 46. t.mberefo!e, & c. 

pill verJus Towers. Pafch. 42 Eliz. rot. I 3l i. 

R Eplevin.. -etbe DefenlJant malle COt1ufance, a~ 13ovIi~ t9 ~ir 
Fulk Grevil,fo~ tug amertel!lcnt of a $ree4en~nt ~ltbm b!~ 

!l}!)anno~~, anlJ fi)e\tl~, 'QLbat ~tr Fulk Grevll toa~ fetfcel1 m J~t of 
tbe ~anno.~ of D~_alln tbat be, anil aU rbofe, ,wijofe, & c" bane bali 
a <lr:ourt Baron tnitbtn tue ~illlllO? befo~e bl~ ~tetrmr:i1 of tbe 
~an1l0?, tenendum ftom tblfe \tleek~ to tIne~ tneek~,mHj aUen~.€tv 
il Qtuffom to ba\le @I~te of <ZI:ourt from fiH bt~ jf~rf£-temult~, .Qr the 
~.anno~; ann tbat, 1f anp Qf tbtm mane IDetiluft, ana vtp IDe~ - . fu~ 



T~rmino Mich. Quadragefsimo fecundo &. 3° 
fault tua~ mefenten tp tbe IPomage, tue}? ban «fen tuere to a" 
merce bim, ann tbe amercement to atfer, ann tue .lLo~n ban ufen 
to nttlratn fucb a '<tenant fo~ fueb an amercement per aliqua bona, 
vel catalla [ua ~ttbtntbe ~altno~; ann fo! an a~net'Cement fo~tbt~ 
eaufe tOe IDlftref~ 1na~ taken, &c. dlpon tbtp Conu[ance, tbu~ 
mane, tbe Wlatnttff nemurren· ann, after argument at tbe 
')Barr, Jjt tua~ lRefoU.1cn.up tbe 1Ubole <[ol;trt, tuat tue gb(Jlll~!, 
ltJa~ tnfufftetent. §frft, 15ecaufe be p~efcrlbe~ to babe a <[ourt: 
'l6aron 1llttbtn bt~ ~ann~~" lt1berea~ tr t~ of <[ommon lRtgbt, 
ann cannot be b1' W~efCrtPtlon; fo~ It l~ tnClUent to a ®annlJ~: 
jf.o~ Walml1ey fatn, d1fage t~ not, but, tub ere tberet~ a}Defect of 
<[ommon lRhJbt, but bere It 1lann~ 1nttb <[ommon )RIg-bt, anti 
tberefo~e tt i~ not goon ;, ann 1Uberea~ it t~ r~tn~ tb~t it fi)uU be 
matntatnen bp <[uaom, In regarn tbe W~efcrtpttolt l~to boln it 
befo~e tbe ~tel1.1arn of tbe ~anlto~, tubtcb t~ againa <!Cornmon 
lRtgbt ( fo~ of Qtommon lRtgbt it (ingbt to be boltlcn befo~e tue 
@)uto~~) pet it t~ not goon; § o~ a ~ourt15aron cannot be bolO:: 

C L'tt 58 a en but befo~e tbe @luto~~, anti romettme~ befo~e tbe 13apIitf, 
o. 1. •• ann @)uto~~, a~ bp mlrit ; anti bp Wlatnt, it fball be hefo~e tbe 

(;6) 
2. And. J 70; 
Ant, 727.68. 
Noy.!). 

@>uto~~ ont1' , but tn no <[afe tuttbol:lt tbe @)uto~~+ ann one 
~annot b~be a <[ourt bp ~~e~crfptton, but ,tube~e be cannot babe 
It otberlt11fe; ann aU tue ]Uftlce~ agreell tuttb VIm, toat be (OUltl 
not babe a <[ourt·15aron bp Jj)~efcrtPtton,but be map ill' ll!>~efcrtp;: 
tton tnlarge tbe autbo~it!' ttJereof, a~ to boln JjJlea aboue 40 s .. 
anti tbeltke. ~uontllP, walml1ey beln, tbattbe lJD~efcttptton ta 
ntffratn tbe ®oon~ of t~e IDffenno~ tn an!, ~art of tOe ~anno~ 
t~not goon, fo~tbereb1' be map tltnratn tn~ije lLann~ of ~ne,lt1bo 
nIll not uffenn: 1But fome of tbe otuer Jluftlce~ beltl,tbat It mig-bt 
be gootl b1' l~~efcrtptton. ttbtrnl1', Il)e p~crtbe~ to ntffratn tbe 
')l3eaff~,o~ ~ootl~oftbe Jfree<tenant,Ulbo mane IDe fault Of~ute, 
:ann bere t~e IDtftrer~ t~ taken of tbe 15eaff~ of bt~ unner;:~e:' 
nant, tubo t~ not tnttbtn tbe Jj)~trcrtptton. Wberetole ttllla~ an~ 
jutlgetl fo~ tbe Wlatnttff. 

White verJus Weft. Trin. 42 Eliz. rot. 3417. 

R Eplevin. '<tbe IDefennant matle (ltonufance, a~ 1l3apltff of one 
Gerilh. dlpon Demurrer, tbe Qrafe llla~; tbat one Baymon 

f£tfen of tue lLantl in §ee, be anti White, lenten a §tne tbereofto 
Long, mbo renneren it to White in '(taH, renn!lng lRent t ann 
b1' tbefame §tne tt t~ ltmttetl, ~bat, if Whitetlten l11itbout Jlffue, 
Tenementa prredW:aintegre remanebuntto Baynfon, ~bt~ i1Jetr~ .. after:: 
~attl~ Bayn~on,b!, ]ntlenture. ~!lroUetl, ~argatn~, ann seeU~ 
bt~ lReberOon (t Rent to Genfh lit Jfec, White futfet~ a QCommOlt 
}Ruober!'; ann aftertuartl, fo! tbt~ Rent, WeftIDttIratnellt anti, 
~betbcr tue ~ent l1.1a~ gonc" bp tb.t~ Runnerp? tua~ tOe £nue" 
filott. ~1l1o POtnt5J ~ere tl)o~en; §lrll, mbetbtr tbt~ tuereaJRe.: 
l.1erfi~lt,o~ a lRematn~er ,ltmttcn to Bay nto~,b£tn!J aU bp one Jflltcf 
.if o~, If it be a JRemalltiler, tue lReferllatton of tbe Rent t5J uUill .. 
~£connlp, anmttttng it to be alRe1.terfion, anll to be bouutl, ann 
talu~n ~tllap bp tbe Qtommolt lRecoberp, t(Jlbetbet tbe lRent alfa 
~e extlllit f anti, after largument at tbe 1Bar, it tna~ Refolben 
.. o~ tb~ ID~fennant. Jffcff, t!Cbat tut~ t~ a iReutcfion; §(Jl, being. 
on~ §tnc,tt elttll:e~, a~ tf tt ban b~en at feb~tal ttme~; ann it fUat! ' 
be mtennetl, a~ tenn~tng tOc '{[atl at one time, ann rtnn~tng tbC''' 

lReUcrfion 
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lRellcrfion at anotber time; ani) fo tn ~be ufual coutfe.of jfine~; 
ilttn fo it batb been ill\l1ap~ e,rpounnetH 13«t it t~ not fa in ®~flnt~ 
,bp IDcetl. ~econnlp, Ctubttb wafS tbe moff noubtfulpoint)~bep 
ll{efolbell,tbattbe iRent tuap net ertina,becaufetbe ~~ant£e tun~ 
altnap~ in potfefftoil tbeteofj ann it Ip l1l1Unct from tbe :tLann.anl.l 
toat , tubereof one tp in potfetfton,cflll1l9t be Dtbeften bp a 1Reco~ 
11etp agatnft anotbet man.,ann bert t~ not anp recompence fo~ tbt 
lRent, flJ~ tbnt goefS anI!? fo~ tbe JLann! ann It i~ not like toe Ante 769~ 
([afe.of a lRent ®~antetl .out of Remafnner, becaufe tunt ne1l€r 
ltla~ tn po{fetftolt; no~ ,n tbing e,recuten! ani) it t~ a~ if ~el1rmt 
'tn ~atl btmfelf ban grantetl a Rent; ann nfterU1arn~ fufferen a 
'~ommon Recollerp i ~bat ]Rent wbicb wa~ in e1fe {ball not be 
. gone bp tbtp RccOll£tp. Jelo mo~e llJall tbi~ lRent tubtcb i~ an~ 
ne,ren to tbe lRelleritotl, ultoougb toe Rel1erfion It felf be gon~~ 
ilnn Ulbere '(tenant tn 'flLatl ntfconttnue~ tue lLanl.1, pet tbe Donor 
fiJaIl alUtap~ babe Oip Rent, ann tt UJall not be taken from btm ; 
g~ 48 Ed.3- ilnn ; I Ed. 3· ~ttle Guard ~O it fiJall be in toe Q!are of 
a QtommonlRecol1erp t jf o~ it t~ aU one tn effect, anll not Ukc to 
a ]RccoUtrp bp '@:itle, tnbtcij nefeat£i tbe <!fftate utterH? ann toe 
manner of pleantng tt lllctu~ al\tlap~ Ulben it f~ a QtommonReco: 
'betp, anll U1ben not. mb£refo~e it 1l1a~ atiJungen fo~ toe i)efcn~ 
l1ant. Vid. Mich .. 41 & 41.C.B.Pl.6i. 

Littleton ver[us Hibbins,&c. Mich. 41 Be 43 Eliz. rot. 62.7. 

SCire fac. agaiuff QfxccutO?~; <!lpon a llullgment agaiuff tbeir (37) 
~eftato~ in Debt! ~bep plcal1en, tbat bcfo?c toep ban anp 

(ltonufance of tbf~ ]ungment, tbep ban fulip anmfniffren aU 
tbci-r ~eftato~fj ®oon~ in paptng of IDebt~ up.on IDblfgatton~. 
gun it llla~ tbereupou l1emurren, ann, after argument at tbe 
13arr, a'Ojungcll fo~tbe 1~latntHf, tbatit tua~ not anpW>lea. jfo~ 
tbep at tbetr pertI augbt to ~ake Qronufanee of IDebt~ u~on lRe~ 
to~n, anll ougut firft of all ( uttler~ fo! IDebtfj nue to tbe IDuecn, 
Utberefn 1lJc batb a W'~erogattbe) to ratt~fit tbem. ann altbougb ,.. , 
tbe RecoUtrp lna~ m anotger Qtountp, tben tugere tbe ~ellato~ Moor.67 S; 

ann Qf.te(.uto~~ tubabtten, it t~ not materiaL. ')l3ut if an actton be 
b~oU!Jot agatnff tbctn in anotber Q!ountp , tben tubere tbep tnua: 
btte,anll befg!e tbctl: knoUllng tUtrenf, tbel' pap IDebt~ UPOtt 
~pceialtie~ ; tbat t~ allotuablt. mtberefo!e tt Ula~ alljmJ{Jc(J 
aCto!ntnglp. Vide 4 Ht 6.8. 11 Ed. 4.2.1. 

Perren verJus Bud. 

A etion upon the Cafe. alberea~ Bud bnn b!ougbt Debt In tbe (3S) 
Qtommon ')Beneb, upon a ')6111 of 40 I. agatnft tbe Jj!)latnttff. 

gun upon ~,raminatfon, it appearelJ to tbe <[ourt, tuat aU be= 
fi'Oe~ 28 s. Uta~ patn; ltlbrreupon tbep in Trin. Term. ID~neten ~ 
tbat if toe ~Iainttfftuouln not accept oftbe 28 s. lnftb rucb na~ 
lna!Je~ a~tbe <!tourt 1lJouln a{fer~,tben tbe now ~Iain~ttf tl)ouln 
3lmparl unttl oaabis Mich. '(tbat tbc IDefennant anoUtmg of tbt~ 
!!D~ner, ban p~ocuren a Nihilrlicit to be Qfntrell, ann upon tbt~ De= 
£eipt be b!ougbt tbt~ action t anll it Uta~, tQereupon nemutJ;ctJ .. 
. Jftrft,in re~arn of tOe manner of tbe ple~nm!J ,beca~tre, b£ llgtb not 
abet, toat ue ten.n~en tbe28s.fo~ otberU1tfe tae f)lamttfi\tben De· 
fennant ) \t1a~ not to bauc tbe bene~~ 9ftbe !)ll1er. ~econlllp , 

3J nit tuha; 



794 Termino Mich. Qgadragefimo fecundo & 3& 

'Qtbf~ action Ite~not in refpect oftlJe matter. .f(1~ tbf~ C!Cntring 
oftbe Nihil dicit i~ tue act of tue QCourt,tuuereofnone tan takeal)'" 
llantage, no~ an!, acttou£ilte~ fO! it) ann in p~ooftbereofUla~ Clri:: 
ten 26 Aff.PJ.46.aun 11 Ed.4.1.1.. mbrre a m~tt of Jj!)~tllilenge ll1a~ 
®~anten tnttbout QCaufe,ltO action lie~, 1.i3ut aU toe QLourt beln, 
'([bat tue action fo~ tbe matter moutn tueU Ut fo~ p~OcUriltg a Nihil 
dicit to be cutten in abufe oftbe czrourt, tubetebp tbe ~att)! IDe:: 
. fcnnant tn toe action futreten p~ejunice. ~nn tbrrefo!c,tf une P1o:: 
cure~ anotber to ~tl£ ute tuitbont (!tanfe, an actton ltt~ not (1:: 
gotna bim, ll1bo fnen 1nttbout <[flufe t ')But fo~ tbt~ jfnUitp tn Plo:: 
curing tilp lle,ratton an actton tueU He~. @)o Ulbete one caft~ a 
llD~oteaion tn nelap of m!' aa-ton t ann It!teUltfe fo! ebrtp Jraftit!' 
an ~ctton upon tur ([afe t~ maintainable. 15ut bere tbifilfS not 
goon fo~ tbe mannee, bccaufe tbcte i~ not anp ~enner,O~l1\.efufal 

Ant.61!.9. 
2Cr.223· 
Po[l:. 8 36. 
Ante 629. 

, Poits 3 8. 

C0-9.30.b. 

In tbe otbcr to accept of tue 28 s.nUengenUf o~,\nttuout tbat,tbere 
i~ not an!, b~eacb of tue ID~net in tbe no\U Vcfennant; ann bt5l 
tben P~o(Uttng of the Nihil dicit tlla~ lawful. mbetefa~,&c. 

Dotter verJus Ford. Trin. 42 Eliz. rot. S'4I+ 

ACtion upon tbe <!r~fe fo! Wo!n~: mber£a~ be tna~ of goon 
, IDame,&c.& per multos annos jam retroactos fuit Mercator, tlttll 

ufen tbe'(trane of ~erCba!lntiing tam infra Regnum,quam extra, ~bat 
tbc_IDtfentJant fpake of b;m tuere tuO!n~; Thou art a BeggerlyKnave, 
and a Bankrupt, and thou art not able to fhew thy face. 3ft tlla~ moben, 
'(!C:bat an actton lap; not fa! tbefe tllll!n~, unler~,it ban appearell 
ilp tbe IDeclaratton,tbat be \t1a~ a £i}j}ercbant at tbat ttme.Jro!be:: 
tng rpoken of a ~entleman, O! anp, tubo uren not tbe 'Ctrane of 
~ercbanntitng,an action lte~ not. ann of tbat £Optnton wa~tbe 
1t1bOIe QtOUtt: ')But tbe £lnuetlton 1l1a~, mbetber bp allenging , 
tbnt be ufen tbe'ttrane of a~~rcbantper muhos annos jam retroactos, 
J1t ilJall be inttnnetJ,tbat be l11a~ a ~ttcbant at tbe ttmeof tbe 
ltlo!n~ fpoken t gnn tue (ltourt retmen to l)oubt tbeceof., becaufe: 
tt t~ not P!etifelp allellgen. JF'O! tt map be be ufcn tbat ~ralle 
fo~ a time, ann left it after\Uarn~. Wberefo!e tbep wouUJ atlblle 
tbereof. 

Worledg verfus King[wel. Parco 40 Eliz. rot. 1418. 

R Eplevin t <ttpon Demurrer, tbeczraft1lla~;~bata czroP!,::gOll1 
of a ®anno!, wbicb ban ([ammon bp ~~erCttptton in 1lrtp 

acre~). parcel oftbe Oe11}eafns oftbe ~altlto},Qfrcbeaten; ann tb& 
fLo!n vp Veen ~~allten l~ to anotl)e.c ttl ttatl per nomina,&c+ Com
muniarum quarumcQnque, dICto Meffuaglo,five Tenemento fpe€tant~five in 
aliquo modo pertinent.vel cum eodem Meffuagio dimiffo ufitat.Wbetbet 
'bV tbefe tuo~n~,tbelti5~antee ftJallballeCll:ommon in tbore llttpacre~t 
1lla~ tbe mudfion. ann after argument, it tlla~ BefOluen bp all 
tIJe czroUtt, 'Qtbat tbe Do~ee ttl ~atlllJoUln baue 1ttCb <!t~mmon, a~ 
tbe QI:oppbolnc,c ban. ~ut toe annent ~ommon, wbttb \tJa~ bp 
l:D~efcrtPtl(1n, l~ ncternunctJ bv tOe illmtp of JjilotfetIion m tue 
JLo~n. '15ut tbc @lant QfnUtC~ a~ a. n~\U ®_~ant o( tbe fame czront~ 
nlOn.a~ ®~ant to lOington oftbe ItkcJLtbettte~,\ll-t)l(b London batb, 
t~ a new ®~ant of tbe ltlte lLtbertte~. [ijJberefOle it 1l1afj anJUl1geil 
fOl tbe ~Iatntttf. ~ _. 

Cowper 
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Cowper ver[us Temple. Hill. 42 Eliz.rot. 1434. 

R' Eplevin. 'Q[be [)efentJant alJo\U~fo! IDa1l1agc:§erant,b!'rea~ (41) 
fon of a <lCoPl':boln ®~anten to tbe IDefentJul1t, ann one 

God frey,anl1 tb~ee otuer~; anO tunt tbe tb!ee nietl; ann aftetlVatn~ 
Godfrey l:lietl,wl]erebp Jle UHl~ in bp toe ~urutuo~,ann {9 fole fetfetl, 
anti took tue 13eatl~Hl.)anhlrre:jfer~nt. ,~be )1!llntnttffconfetfetlJ 
tOe Qtopp grnnte,l1, an11 tlJat toe tblcn inen; anti tue Dffennant, 
anti Godfrey futblUen,proUl,&c. ')But be futtuer nUeilgetb, tbnt at': 
tctUlat'O~ Godfrey furrennncU bt~ purt to n ~tranger, WOO con: 
llepttl it to tue Wfatntttf, tuf)o put in bt~ '16enft~: ann ~rauerfctb 
Ab:'qlle hoc, tuat ~be Dtfcnount umz fole feifcO, prout, &c+rempore 
Captionis. ann tt l.ll~~ tbereupon l)cmurretl. §o~ tue fole 0eifin 
{~ not '([raberfable, but tbe ~urbiuo~tttp onlp: ann tue ]opnt" 
temmc!" ann ~urbi\10~ftjip, ate bere .. con ferren, anll abolOco, anll 
tbetefo~e tiJe ~tauct~ t~ nouble. 'JOut tbe UlI)ofe Ql:ourt Were of 
IDptnton,tbat tbe '@:ra\1er~ i~ well taken;fo~ tye fole ~etfm be.inlJ 
alletlgen bp \tin!' of '1l3at p~ectr£lp,ann 1l1n~ertanp, it ourrbt to be 
'Ctrduecfeil; a~ ~ Ed. 4.2.8+ ')But \11ijere It 1~ aUel.1gen ontp tn toe 
<[ount bvwap of0uppolittOlt a~ in Mordance11:er,O~ Dower,O! tbe 
Iike,]Opnt=tcnancp map be plcnncn agafn(f it 1llttuout a tlrrn\1er~. 
gtlil bere toe §5>ole 0eifin ban not, been rullp confeifen tuttbi,lut a 
~raucr~. atberefo!e it \l.1a~ utlJung-en fo! toe }1Dlafnttff. Vid. 
, H ... 7·5. 

Woodcock ver[us Woodc(1ck. 

Hill. 42 Eliz. ret. 1339. 

PArtitioo+ <llpoltafpecial(ITetilict,tbeQtafe1lla~;'~bnt one (42) 
J;;mey Woodcock,jf dtber (If U)C tIDfafntHf ann Defennant,\J.lU~ 

ll!loffelfel.l of a lLeafe fo~ pear~, of an fl)ouie callen, P~radife, ann of 
iJH.1£r~ otger fLeafe~, anll ban jilfue J+ W .tUe )P!UUltttf, uno S~mud 
1vv. tbe IDefelltJant, attil Thomaline a IDaugbter: ann bp bt~ [altl( 
bebifetl, toat bia DaulJbtec l1)oultl babe tbe fuin il)oufe fD~ Oct 
JLifc, And 11 {he chanced to die before Samqd my Son, Then I will, That 
Samuel my Son (hall have it upon ruch realooable Compofition, as fhaJI be 
thought fit by my Ove'rfeers,dlowing to my oth,,erExecurors fuch reafonable 
ratfs, as ill.·ili be thought meet'by my 0 '1frle( rs.aili) be IDelltfcn aU bifj 
oti]er JLuniJ~ antJ®Jo~~ to b(1) <fteti,ltO?~t ani) llHoe toe ~tatn" 
tift~ anti IDefcntJJnt bu; Qf,tecutJl~~, ano J + s. anti r. D. bi~ ilDllec, 
fecr~, anl1 tJietJ+ Thomafine <!Entren bp tue affent (If tue \!fteclts 

tn~~,uttn l)tctJ,OUttll!J tbe '([crm, ,Samuel w. <U:ntrell,clflitntnrrit i!~ 
JLclJatee ( UJttb~ut anp ~ompontton mane tuttI), tue wllitfeer!), 
anti no fum ttctng appomtc'O bp tbem to be p,un ) mh) b~Ul!J~ ,1 
[[l~tt of P~:lf(icion il!Jatnff tbe otuer (!];,tecuto~t ~l'iltJllflllB', '~oat 
tbe1' befn JO!,llti!, a~ lLe!Jatee~. ani) upon ,1 Non T{'oe( pro ind.vito 
pIeatJen, aU tbia matter \tla~ fomt'o. Er {j~ ~c. '@:b~ ficff ~ueftton 
mobe'O,UJu5 ,Ulbctbcr tbe Daurrbttr b!, t{)tfj ID£Ulfe ban tue Qi:nz 

tire ~erm; fo a~ it fiJoul'O fiG tt;J 1J~r aiJminiftl(1to~~f O? robet{Jcr 
tue Jacmainner oftlje tlCcrm Itn}ttcO to Samoel l.n.ere gouil,to gibe 
tge ti:finue oftbc '([crm unto btm -; €»ecoltiJip, WfJftOer tbifJ 
(.!fftilte ItmttetJ to Samuel be upon u ~oniJttton @~tce:o£nt, CO Of) be 
ougbt firft to buue compounn~n UlItp ,t~~ £DuerfeenJ; nt.lO to p~o.~ 

]1 t 11 2. .cUte. 
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cute tbem to fet l)olnn tub at lRate be tl)ouUr pap, ~ £DJ, [[{tetbet 
it were a <ZI:ontJitiotl fubfequent; ,tbat, tf be fattl not tobat tbep 
fet llotnn, it fiJouIll be fI netcrmmatioll .ofbt~ <!?lluterwar~crton 
fo~ toe tIefennant argnell, that a~ t.o tur fi~ff, It t~ a goon llmtta:: 
tiOll.of tbe Rematnncr t.oSamuel, ~tc,o!n;ng t.otbe 31ntent .oftbe 
IDebtfo~+ jf.o~ it t~ a patticulat Itmttatloll t~ tbe IDaugbter! ' 
anti tbetefo~e, Pafe.;; Eliz. ror, 607 + .3lt tuu~ atiJutigetl, tuat ltlbete 
.one lJelltfetl a tetm t.o bt~ Ferne fo~ JLife, anti aftet to bt~ QLbil:: 
:o~en nat p~otdnen fo!, ann tbe term tua~ aftertnattl~ foln upon 
un ClE.tecutton fo~ tbe Dept of tbe ~eme, anti aftettnat~~ tbe F~mi! 
illetl tIuttng tbe 'Qtetm; It U1a~ allJullgell, tl]at notttrttblhlllbmg 
tbt~ aItenatton, 'ijCbe (!tbiln~en .oftbe IDelltrO~ fiJoUD) Uaue tv£: 
lRetinue (If tbat ~erm+ 15,ut a~ to tbe fccanll pot1t~ pe ~Obel1, 
tbtU tbt~ QJ;ftate t~ dteffetl III Samuel, anti tbe Ql:onnltum t~ ~ub= 
ftquent t ~nn tbe <lEffate 15J not il,ef£~ten , until tue ID~~rreer~ 
app.otnttubat be tlJaU pap,antl {Je fal15J tn pa)?rnent tbereof+(ffiibere:: 
fo~e, &e. \Valmfley; ]t t~ a ~tra"ge Qtafe, toat tue DenHe of a 
~erm fo~ life, lRematntler obet, tlJoull1 be a goon iRematuner bp' 
tbe (!E,rpofltton of a mill, to ma~e tfje fi~ft, IDebtfee to ,babe fa 
manp of tue !,ear~ a~ fiJe fiJaIl hue, ann tJe til tbe Remamtuzc the 
lL\efinue+ Jfo~ tuer)? one, tubo batb a '{[crm,ouggt to babe aCet:: 
tatntp of <fftate itt toe beginning., anll enn toerenf, aun ueyonl1 
fncb bountl~ tt .ougbt not to extenD: anti tonfe houltl1!l to be [ueb, . 
a~ be map claim it certainl!'. 3ln maile, toe JLeifo€ ougbt to 
(!Count, tbat be batb tbe (!fnttre \!Enate: ~o be batb tue QEntfrt 
~etm, anll tben a lRemailllJer Oller t~ botn.a~ a IDeuife tn ffee 
tbe lRematnller .ol1er,tbe lRemainller t~ botll: ~.o a Debtfe (If a 
'literm to one, anll bt~ {Oett~, tue limitation of tbe IJ)etr~ l5J llotlJ. 
@)o betc,wben be tlellifetb to£ (lfnttre ~etm to tbe IDmf!JIJter , 
J1>e batb notbing left tn btm tbtreof to lleniCe to Moturr+ gnn 
\t1berea~ it t~ faiil, ~bat tt t5J but a fpeciaI ~~(ipertp ttl tbe firft 
IDe11tfee, ann tbe jJeneral J;)~opertp temain~ in tue IDeutfo~ to 
Debtfe (Iller; tbe Rematnller notl11itbftanniug i~ not goon. jfo~ 
ttHm tt t~ a Debire oftbe ~erlll of tbe nauJJbter, lnutcb t~ not 
g.oon; becaufe tbe tetm llelltfell unt.o ber i~ uncettain, ann be:: 
eanfe tbel.atn tutU not p~efume,tbat tu£rt~ flJotlln be aconttnuance 
of tbe titerm after toe lleatb of toe baugbtcc: anll bere t~ not an!, 
fpedal limitation t.o tbe naugbter j mb£reft1~ tbe Remaintler 
t~ 11.oitl. 13ut tbece be nillet~ ]utr!Jm.ent~ u!Jatnff mp Q)ptnfon, 
but upon tubat ceafon!lll ultlJerftann not. ann a~ to tbe feconn 
part, be concetbetl, tbat tbe ~1late t~ ~~ec£n£nt fn Sam+ anti tue 
([onnitf.olt fubfequent+ ~nll tbe <lConnttion t~ c,rtilttt, becaue 
Sam. t)j oue of tbe (f,recuto!a, 1nbOtlJOttlll tnte all1Hllttanetbercaf: 
Wberefo!e Partition Ue~ not+ Anderfon; 15p tbe net1tfe tue tnboie 
'ClCetm t~ to tbellaugbter. anti, altbougb a neutfe tJu!Jbt to bee.r:! 
pounnell acco~tltltg to tbe ]ntcnt oftbe fDebtfo!, ~etbt~ 31ntmt 
ougbt to be gutnen bp toe JLaIu. anti, if fucba tl£l1tfee be owen, 
ann t~ to b~tng bt~ aaton, be .ollgbt tu fiJ£lll tOe ccttaintp of bi~ 
~ftatr,tubtcb i~ tve entfre Qfftate! ~nl) toen, if tgcnaurrbtcc batb 
tbe enttre ~ffate,tbe l1ebife to bim in )Rem ainnet t~ boin. a~ 
tfaman fiJouUJ grant fa muco ofbt~ ([erm, a~ fboufli he aftet 
bt~neatb; [)~, tf a man fiJOullJ 11ebtfe fo mUfb of .~ ~enu, afj 
fiJ.oUltl be to come after tue l)£~tb of J + s. :Sit t~ bnItt! S5JO bett + 
t1l1fierefO!e,&c. alln o~tbat IDprnton 1t1a~ Kingfrnil+ jfo~ tbat be 
netnfelJ tbe 'Qtetm to bt~ lJaugbUr COl ver lUfe, 'VLbnt t~ube-tn:: 

tire 
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tire @:erm, anll tbe 3RemaintJer f~ boib. ~ttn tUel' agreelJ, tbat 
toe QEtlate i~ lPJccetlent, anll toat t{Je £Dnerreer~ mtrrbt make 
~greement untb bim fit ant' time. ann tberefo~e Partition Itc~ not 
Et aJjoufDatur. 

Dean verftU Executors of sir Francis Hinde. 

AUdita Q!JereJa. [tpott l1emurrer, tbc <[afe ltla~; ~be 1l31atntttf (43) 
\lla~ ([onufce of n ~tatute, anti ~tr Francis Hinde Ula~ <!Conu .. :t And,l 70, 

fee of an doer lReconufance; '(ftbe <!Colluf~l ban JLann~ tit tbe NOY·+7_ 
QI:ountte~ of Cambridge ann Middle[ex, 'ttbe lPtatntttfrue~ <!e.tccu= Ye1V.12. 
flon firff,annban toe ILaltn~tn tOe <!Count!' of Cambridge ncl(berell 
unto bim ttt <!E.tecutian· 'Qtbe l1efenlmnt [utn Q!;.recutionupon tbc 
}Keconufance,(tnl:J ban tbe ~o!?et!' of tuc lLan1)~ tn tbe <!Count!' of 
Cambridgellcltuercn untooim in <!f.recuUon, .a~ ltotbtng til Mid-
dlefex. ann tbereupon tue 1$)latntttffuen an Aud1't;3 Querela,<[om= ~oor.535'. 
P!cbcn'Otng aU, tbt~ matter. ~;ro npo,n lletllUrrer ,. it, llla~ an,ung:: 0.+. I 4· 

ell fo! tbe 10lamtlff, ·{!tbat tbt~ A ud Ita QpereJa 1Urlllte~ upon tbt~ 
~urmtre. jf o! tbe JReconufec augbt to babe rUtn (!f.recutton a1l 
lUell of tue JLann1l tn tbe one ([ountp,a~ tn tbe otbet wbereb!' tbe 
monel' fiJoUln tbe foonet bane been lenten. ann tbe not ~utn!J 
<!E,tcctltton accoJlltng to tbeJlatn t~ a P!ejubice to tbe~lainttt; a~ 
U1tlcb a~ tfbe ban purcbafcn W>arcel oftbe llanO oftbe <!ConUlO! , 
ann tbtg Lanll onlp baD been e.rtennell. mbetefo~e it 1tta~ an:: 
jutJgfn fo! toe t0latntttT. Vide Cokes Entries, 1. j 6. 

BJod{ verflls Palgrave. Hill. 42 Eliz. rot. 1539. 

D Ebt upon an Obligarion,<!ContJittonell fO! tbeperfo!maltce ortbt (44) 
Q[Ularn .of one Dncto! Talbot; ~O a~ tue fame .awarb be tn 

1n!ittn!Jttefiuer~n tn £ltber oftbe ~artte~ b£fo~e Mich .. ~e IDc:: 
fennaHt plea:o~ Nullum fecit arbjtrium. '([beW>Iatntftf fiJe11l~an.a:: 
tnar:o, nnlltbat it 111a~ lIcltl1erCll unto btm,an:tJ natb not aUeJ;Jge, 
toat it ttJa~ l1tltiltren to tbC DefenDant alto ! ~nll fo~ tlJt~ (aufe 
toe IDcfcnl1ant l1elUUcrell.. ant1,after argUme~lt,tt1ua~ alJjungell 
tf)at tbtfJ IDeltllerp ougbt to bane been to tlotb·jfu~ fo i~tbere.nce _ 
(tftbt~ ltlO~ Either In tbt~ place, becaufe tbe ]ntent of tue <!Connt:: ~O;{ g]SO 3· a. 
tin!! tna~, tont euet!' {If tbem migbt bil\1e <!Canufnnce tbereof. e. J' 

mbereto~e it U1a~ antu'OJJen fo~ tbeIDefcltoant. 

Sicklemore ver[us Simonds. 

DEbt.~be QI:afe \lla~;~battbe Jj)laflltftf JLet to tbe D~fellnallt (45) 
bp 3lnllenture certatn lLann~ fo~ pear~! ann tbe JJ...ctfee 

QtOllenftntetJ to pap, fo~ tgenrll ~ear fi,r pounn~, ann after\narn~ 
dgbtpoun:o~ fo~ eller!,pear! ann fo~ tbe etgbt pounn, beillg ~r" 
tear, bWUgbt Debt. an)) it tu~ lIemUrretl,ffibetber tbt~ ~ction, 
n~ an actton of (lCollen£mt llJouln bane been b~ougbuann 111ltbout 
gtgument tt 1Ua~ all,ungen, tbattbe ~Iatnttff mt!Jbt at bt~~le" 
atoll b~fnlJ citbe.r oftb£m;fnJbotb are maintaInable. 

fawkner 
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F J\\ knl r ver[us Powel. Trin. 42. Eliz. rot. J p.8. 

~ Jdtione firma". ~be IDefennant pleane!l,~bat befo~e tye lef, 
r~ fo!.oftbe is)laintitf ban anptbtng,&c;f!be jfatDci of tue lUG 

fO! oftbe ll!>faintfff um~ fetfeo tn jfce, ann lL~t to tOe IDcfcnllul1t 
fu~ )Life, anti ntCi) fetfel.1 eftol' lRcberfion, tubteb llcfcentlcn to toe 
.lL.eftol, Ulbo entretl, ann nitfcifeO tbe DcfenlHUlt, m.w l,et to tbe 
f!!)lafntfff. ~be };)laintttffitito, tbat tue jfatber ofbt~ lLeifo! U1a~, 
feffcn in .Jfec,unn nfen fcffeo, ann it l1efccntletl to bl~ t,cffo~, 1tlbo 
entrcO, ann }Let to tut l.I!'latlltftf,&c. ann trauerfctu, Abfque hoc, 
-m::bat tuc jfatber of bi~ JLctfolLet to tbeDefennant, pronr,& r. ann 
tt 1na~ tucreupon tlcnmrre1J; bccaufe {Je traberfctb tue ntCfctfin , 
ann mit tbc Leafe, lul]lCI) t~ but a conbcpancc. '15ut, aftcr argu
ment, it 1na~ atJJullgen fo~ tue ~Jainttff, tuat tbc ~rauer~ 1l111~ 
goon; llJltll, tbnt ue milJut '(!ra\lcr~ tbe onc, o~ otber at bi~ C!Elta:t~ 
on. jfO! wbcn batb l;!)artic~make tbctc Q.ContlCPflltCC from one 
ann tbe fame perron, tb,crc aUna!',;; tue mea~ QrOltU£Pllnce i~ 
tra ucrfuble. rn.bercfo~e tt 1tla~ anJutJgc:O ncco!t11l1!Jlp. Vid.4.H.7.9. 

Stapleton vt'r{U5 Morfe. Trio. 42 Eliz. rot 34 J 2. 

(47) I=> Eplevin,de Captlone uniusEqui,unius Spadonis,dlJaclJrnVaccarum,&r . 
. '- ~bc IDefennant auo1tlfl fo~ IDamag-c Jfefilnt. ~be If!Jlatlt:: 

tiff tn'1l3ar to ti)c A\,owry 1lJcUl~, tbat be t~feirel1 tn jfce of fuel) 
JLam), ann 11D~efcrtbe~to babe <[ommon appurtcnant tb£teto, in 
tbe place tuuere, & c. pro omnibus Equis, Vaccis, & Porcis fui~, &c. 9utJ 
JJcreupon tbe DefcnDant 'OemUrretl; bccaufe bc nillnot ~~£fcr(be 
fll~ Qi5elntnB'~. €5>o ti)C lP~cfCttptiOlt lIotb not maintain bt~ IDc~ 
datation. ann oftuat optnion\tla~ Anderlon.jfO~ ~tOltc"n..>o~fe1J , 
anll ~elntnIJ~ mol' (rbcral, ann tl)Cte oU!Jut to babe been a fellzraL 
l~~efcrtpttolt, annbpfucb a~~efcrtpttolt bccannot puttna~are. 
')But tbc otUCt ]utltcc~ e comra, jfO! tbe \tlO~ll Eyuus t~ if IJcucral 
namc, ani) comp~trctb botb a~ tueU Jl>o~re~, a~ ®elniilg~ ! anll 
llDelntngg ate callen !po~l£~ tn general fpcecb. ')But fO! ~at'f~, 
it t~ not rOt ~Q{berefo~c tlJCp gelD, tbnt tbe Declaration lua1J well 
nmtntatnen bp tue }p!tfcripttolt. ann tucp faill, tuat aU tbc j1u~ 
ftice~ of Serjeants-Inn, Ulttb Ulbom tyep ban cOllferrtO about it, c,t: 
ccpt one, lucre of tbe fitme ~ptltfon. albet(fo~c it ll1a~ ntlJui)!HtI 
req tile t@latntrff. 

(48) 
Co Lit.loS.a. 

Nofe vtrfus Bacon. Mich. 42 & 4~ E\iz. rot. t8 J. 

r)Ebt upon an dblig~tion of 100 I. <[onnttfon fo~ papm£ut of 
1 __ .... 50 I. ann no lIupHmitrtJ fo! tgepa~mcnt of tbe letrcr €j)um , 
Jlt \ta~ 1\ efOlb ('0 upon Demurrer, t~at tbe 50 I. \ra~ papabfe 
mainttilant upon rcqu(ff, anO be ban not allptime tiftcr to pap it t 
jf.o~ ttig part of tue "lI3aUi). ann tue pUtcbal1ng of toe imrrinul 
ru~tt W a t€qu£ft tn it fclf. ann tbe IDbHrree t~ not bounn to. 
make a fpetiill 'OenHuro. ann it t~ not Hke to ttJe ([onnftion of 
an i"bligatfon to molte it §eotfmcnt; fl'l! tOut t~ QtoHaternl, ann 
tiJe IDbtllJll! wi tbout teqm 11 fi)ull I)aue time to make tt,nurtntJ ui~ 
}Life, finn fi)nll b,!'oe ,1 COllucntl?nt tUlle aftn lRcquctt to make It. 

1Btft 
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15ut bere it t~ a Dutp p~efentlp, ann part of tbe grcater ssum. 
mberefo~e it 1Ua~ anJungell a"o~ninglp. Vide 2.0 Ed. 4. I. 14. 
H.8.17. 

Lewes ver[us Buck~al. Trin. 42 Eliz. rot. 1128. 

R E.£.levin. 'ttbe ]true 111~, mbetber tbt t1t'latnttff b£ln {If tue (49) 
- .vefenllant fucb JLann~ bp .JF ealtp,Jl\.ent of 3. S.4 d ·ann @)utt 

.ofCZCourt: ann tbe Avowry tna~ fo~ tbe Rent. 'ClCbc ~urp founn 
a §Spectal aeCl1ta,tbnt tbc ~.latntttf b£ll1 bp tbt .f ealt!!>ann Rent 
nnlP, ann not bp ~utc of cztaurt,&c. anl1, if hp tbi~ [tcrllict tbe 
i:>ctennant ilJau babe 1Return,1tla~ tbc ilueftion. ~nn tbe czeourt 
belli, tbat it wa~ founn agatnlt toe Avowant. Jf(J! tn an Avowry,aU CO·9·3 6.a. 

tbe tenurc aUengen t~ material. 13ut tn ~rerpaf~, o~ Rcfcou~ , 
ff anp part of tbe tenure be fauttn, tt t~ fufflctent. ' 

Simons verJus Wenlock. 

R Epieviil. ~beQtare 1lla~ fucb5i)uebanaJLeafe ofttuo ®!angf~ (50) 
fo! etgbtp peat~, ~ tak£~ a feconn lLeafe of tbem fo~ ntnetp 1 E.2..cap. I 4· 

p£ar~, to begtn after tbe ~;tpiratton oftbe ficft JLeafe.ann after" 
lUarl1~ in "t H. 8. IDebtfel1aUbblJl.,eare~ to tbe QJ:burcb,,1tlarl1en~ 
offucb a QJ:gutcb,paptngannuitpto tbe ~bbotofD. attn bt~,~uc:: 
celfo~~ 5 1.anlJ giuing pearlp to a ~~ietl, to fing fo~ bttj~ou( S 1. 
Qn~ furtfJer wtllell,tbat1tJfJtntbe ~~ten l1ten,bt~ ~on ilJOultJ ba11e 
tot $;lomtnatton Of anotber, ~nl1, tbat bt~ ibon fiJouln babe tbe 
letttng;anl1@lttttng oft~e lLann,una cum omnibus proficais,exceptis 
l\edditibus prlrdiltis t anb nttn· tcbe 1Rent~1tJertemp{t.W011atca~J;t= 
fnnl", unttl I Ed. 6. 'QCbe firft Jl.,cafe enl1el1 in ;4 Eliz. au tbt~ mat" 
ter 1n.a~ ntfclOftl1 ttt15ar to tbc Avowry. ~nn be entttie-S) tbe 
muten tbereta bp tbe @)tatute of I Ed. 6. of <!tbautertc~, ann 
tuat be putiu bi~ ')5eail~, &c. anl1 P!apel1 apl10f tbe £[lueen, ann 
pet nettbe~ not an}? 1iritle to btmfelf from tbe ilueen , no~ 
a~ ber 15apIttT, n.o~ otberlUtte: ann it 1na~ tbereupon nemutrel1~ 
gnn all tbe ([curt belll, tbattbi~ feconl1l,eafe tna~ not tnttbtn tbe 
~tatutc+ jf o~ tbat ~tatu~e gibe~ notbt~!ltu tbe mtng,unlef~ tt 
wete conbertetJ ann tmplopen to ~upertllttoU~ ure~. .ann tbt~ 
JLeafe beSiul not unttl 54 Eliz.~O aftbougb tue urft ILeafe \!las con" 
bertel1,ttJt~ cannot be conbecteD untti it began, ann fa out of tbc 
~tatute, 3lt i~ alfo aut oftbe ~tatute,becaure natbtn1.\'i~ giben, C i' 

in]) conllerte-tl ; but tUt ]Rent of 5 1. totbe ~bbot, ann s I. to tbe 0·4, - i o,~ 
I>~teft; ann tb,C l.ann it felf t~1JO~ giben. f o~ ~£ p~ofits of }Let: 
tfng ann~etttng tbtreofare Itmttel1 ta. bt~ JPett; anll tbetef~t 
tOe IDueen batb notptn!J to mel1l11e tuitb tbe JLanll. inn' bere 
toe JPlatnttfffball U(!t babe apn-from tbe ~tteen; jfo~ bete t~ a 
meet j1ntrttner,itlbo t~ not accomptable to rue ilueem a~ 3 s H.,g,. 
{<fliJettfo!t it \lJa~ tl1l1f1rnelJ,t~at be 11JoWl1 aunuCt \tlttbant llPll. 

C' r:' Op:<eY 
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Cofpey verfut Turner. Hill. 41. Eliz.rot. 1659. 

D Ebt upon an Obligation. ~be ~£fenl1a~t plealleil Q1Jod FaCl:um 
-pra:diltllm tna~ malle,ann l1dlberell tnltbout Date, alJntbat 

after\tlarll~ tbe ~lflinttff put fl IDate tbeteto, ann fo not bt~ 
neen. ~nn it 11la~tbercupon o£murtcll, bccaufe tue IDefennant 
firft conftlfetg, tuat it tf3 bf~ DeeD, ann toen conclulle~, tbat it 
t~ not bf~ Veen. an~ of tbnt i)ptnton ~a~ aU tue (!Court;· tbnt 
toe ~lea l11a~ ill fo~ tbl~ <lCaufe. jf o! be fitft confetf~tb toe IDeetl, 
bpfaptng Faltum przdittum, ann aftfr\t1arll~ lJeme~ It ~ ~btrea~ 
be migbt babe faIn, Non eft Factum generallp. mbetefo~e it 1na~ 
anjullgellfo~ tot ~lafntiff. Vid.9 H.6.37. 

Guybon ve1'fus Whitetoft. 

Trin. 42 Eliz.rot.71.0. 

DEbt upon an Obligation, mane to tbe@)beriff; upon arrefting' 
one upon mean ~!ocef~. 'ijC;(Je m!it llla~ ad Refpondendum 

H.Guybon,nuper Vicecom.Norff. anll tge <!Count tbereupon h1a~,Q.uod 
conceffitfe teneri prrefato H. GHybon in prreditt.2o I. ann be notb not 
fap przdiltoH.Guybon tunc VicecomitiNorff.exiftent.ann fo~ tbi~ Ql:aufe 
after llemurter upon tfJe ')5ar(tnbttetn tbe~tatute ~; H.6.cap. IO~ 
tUa~ pleanen tn abopl1anCe of tbe 15onn, becaufe tbe (!ContJitton 
lna~ ~ tfJaf b~ petfonaUp fiJOuln. appear,&c.) 'atbe (ltOUtlt lUa~ all: 
Jungen tnfutftCtent,ann tbe W!lt abatell. 

Blackbourn verJtU Laffels .. 

(
f!") EJeCl:ione firmz. [lpon a 0pecial [terllt~, '\!tbe ([afe was nub; 
J, JohnMolineuxC[Obenanten to llann~tlfen offucblLanil to tue 

Noy.3 3· ufe offJtmfelf~ Jl..,ife, ann after to tbe ufe of bt~ IDaugbter" , 
Wbo fiJouln be unmarrten at tbe time of bf~ lleatb, unttl tbtt!' 
one of tbem Succeffive fiJall, o! map babe Jl..,ebien 5(30 1. i\emain~ 
lIet tobi~ elnen@lon fo~ JLife, lllttu ntbers 1&ematnner~ obtr. 
gull it tnafj founll, tbat be ban four IDaugbter~ unmarricn at 
tbe time of bifj neatb; anll, tbat . tbe, JLann 1l1afj tno!tb 100 J. 
per annum; ann tbat tue .fatber lIlen III 1~ Eliz. ann tOat tbe 
tUleR seon tutrell immeniatelp, ann l1illttrben tue IDaugbter~ 
of QJ;ntrtng ; anll tuat tbe. dlleft Daugbter llin not ~ntet 
unttl 41 Eliz. 11lbo'tbcn cntten, nnn malle tbe lLeafe to tbe 
}~Iatnttff. ann IDIlbctber ber C!fntrp, ann JL.eafe lUere JLaWful ~ 
ID~, mbctber 11Jc ball not futceafell bee time, lUa~ tbe mue~ 
mono ~nll aU tbe Q!ourt belll, tbatflJe uan obcrpatrell bertime, 
an~ couIl1 Itot ~nter. jf o! tben fiJe 11JOUlll PleJUiltce bet otber 
~lftee: <.eo a~ tbel' nebee fiJoulll JLeup tbelt Wortton~. 15ut 
tbep beltl, tbat fiJe ball eemenp fo~ IJer tso!tton agatnff toe eIllelt 
~Otl, 11lbo Vlln tecetuel1 toe lS?afit~ in nttlutbance of ber. 

williams 
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Wi IIi ams rnn,bell, [[tbetber fucb it qJ;gntfngent ([lfe mIlJbt be rarfen 
nut ofa Qtol1enant, altbaugb out of an ~{faU e.recutell bp Jreotf= 
Ulent it migbt,well be ratfelJ.. Anderfon noubten tbtteof. ·15ut 
tbt otber llu(fttt~ bell1, 'QCf)at It well mtlJbt be ratfell; btcaufe 
It artfetb out of tOe Etlotrelfton~ of tbe cztol.lmMtol. Et. Adjour-
natur. 

M Emoramlum, That the Iaft Day ofthisTe~ro Peltr W"rberton was made 
• Juftiee of the Common Bene h. 

, -"';. .~ , '- " ! 

Termino 
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Rud vet{us Tucker. Ante, Hill. 42. PI. 6. 

He Care 1Ua~ nom ttttibell again. gnll aU tOe J ull:ices ,. 
betine~ Clinch,refolbell fo~ tue Defennant, ~uat tbe 
attournmentbp one l!otnt:=tenant 1Ua~ gooll,antl 
fiJouln 1£ttle tbe lRebertion tn tue ®lantee, ann tfJ 
a~ lUtU, ~ tf botu ball attnmnetJ; .ftl~ Gawdy fattl, 
tuere 1Ua~ not anp nitfecenee betwtxt tue (!tafe of 

an atto~nment upon ®~ant of a @>etgnio~p (a£i Littleton f~) ann 
tbe ~~ant of a lReb&rfion t jfo~ botu are entire t .If o~ tf a lReber:: 
fion of lLanll be granten, mbteu tbe Ol1e jotntlp uoln£i, it ffJ 
\loin, beeaufe tbece t~ not an!, fueb lReberfion, a~ J 3 lid. 3. 
~itle Grants i~. ')But ifbegtallt~tbe Beberfioll of tue ~opet~ 
of tbe one, tuat t~ gogn bp fueb e,tp~eff$ lnO!n~; anll tue Ql:afe tif 
28 H.8.Dy.n.pUt bp Baldwin t~ all one ttlttb tbt~ <[afr,1l1berea lae" 
bertion f~ granutJ to tbe one ]oint~tenant,~ be accept~ tbe DeeO, 
it t~ goon. ann tuere f~ not anp ntfference between an e.rp~er~at:: 
to!llmellt, ann an atto~nmfnt tn )La1U,\!: tbe attommcnt fiJali btntr 
an,fo~ tbep be feifen per my, & per tout,anll an Utto!llmcnt notb not 
l!nfp,Jlnlllntetcft,but an affent onll ,hlbtcb ougut to be upon true 
'1t1lWce el'tfje ®lant,anntbelt b1~~f!Omment to part ofttle ®€tmt 
i~ !Joon fo~ tbe woole;£\nn an attomment ougbt to be goon fo! all, 
o~ \lofn fo! aU. attn Fenner ngree111l1ttQ bim in omnibus, ann fattl, 
'{[unttbe cenfon,1UbP one l!opnt·tcnant In a Q!.lem Reddirum reddidir, 
Quid Juris clamat,O! a Per qure Servitia fi)aU notbe comuellen to uttum, 
t~; 15ccnufe it fiJall be nccogling to tbe ~~ant ofibe Reeo~n, ann 
atcO~lltng to tbnt wuito tue }1Dlatntttf nemann~, ann tbat tt mtg-bt 
not be bartant from it; ann an atto~nment t~ a lawful act, ann 
i~ not an!, J1!)~ejtlnite to bt~ <Zrompanfon, ann tIJcrefolc fi)aU binn 
{Jim, ann if be In ll\el1ecfton ban llttfctfctJ toe twn 3l0!,nt=t£nant~ , 
ann mane a jfeoffment, ani) tbe one ban te~£ntren, tOfte t~ no 
boubt, but tbflt it ban becn an atto!nment fo? batb tn JLa1n, ann 
ban [etten tbe <!Eftate fo~ Life in batb, anll tbe Reuttuon in tbe 
®~antee; a mnIro fortiori, an cXp~cfp atto~nment (lJUHtlo it.Popbam 
ac~oro, ann nHtI, ~bat to e,tamtne tb~ rfafou beceof, t~ to eta:: 

mine 
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mine Inbat act~ oftbe one 3Jopnt~tenant llJaU binn bt£' QJ:ompant~ 
Olt~, ann wbnt ilJaIl be a1lotnablebp tne otf)er~t ]t tfS clear, tbat 
tueep act bp tbe one 3lopnt4enant fo! tbt 13enefit of bt~ ([ompa~ 
noon fiJaUbinn, but tbofe act~, ltlbtcb P!eJuntce btfJ <lI:ompamon 
in <!Effate, UJaU not binn; a~ tbe IDefault of tbe one, tfje @Jur,! 
tenner of tbe one, &c.alln tberero~e tftIno 3l0tnt~tenallt~ bane 
tb~ bC,rtefit 9f a <lI:~llnttton to tnct~afe tbet~ Qf~at~, ann tfje one 
11ldI attom tn n Qllld Juris damat tnttboutfalltng lt,lt fbaU not burt 
bi~ ~ompanfon,butbtmfdfonlpt 13ut tn tbe matter of tbe ~~o~ 
fit~oftbe lLan]), tbe one map namntue tbe otber, fo! tbere tfl 
quail a l13~f1lttp b~t111f.rt tbem, ann it tna~ bt~ foUl' to Jopn mitb 
onC, wbo wouln p!ejuntce btm; a~ wber,etbe .one take~ tbe entire 
i>~ofit~, tbe otb~r ijatb not an}? remenp. ~o Inbere tIno Jjopnt,i 
tenant~ be of, a ~fgnto!}?, ann a ~matnt1Jfp bappen~, . If tbt one 
lUtU nitlratn fOl t~e ferlltce~ b~fo!e ~Ieaton of tbe Glarn11)tp, It 
11Jal! btnn bl~ Ql:olUpanton. ann betl~, 'QJ:bl~ t~ but a Q]:onfent , 
lUDtcf),being glUen bp tbe gne; tlJall btnn tbe otber; bp reafon of 
tbep1t1lttp oftbetr ~tlate~. 15ut if tbe atto~nlUent ban not been 
goon, tbe 0uttenner ban not bdpen tbe <!tafe; jfO~ tbat cannot 
be, ttnlef~ tbete ban been anattomment be~01e, lUbicb if it lUete 
not a goon attolnment to bell tbe 1Reberlion, be cannutaccept 
of a ~urren:oer. mberefole it tua~ atlJungen fOl tbe Defen~ 
natlt. 

The Wardens,and Corpor~tion of Weavers in London 
verJus Brown. 

A Cdon <ltPOlt tbe <lLafe. ~uppofing, tbat tbe rPlatntiff~ ftom (i) 
time, wbereof, &c.1nere a (ltolPO!attontn London, ~c.papin!J 

fOl it tUlcntp ftJtutng~, etgbtpence, to tbe mueen, per annum, (fC. 
ann tbat tbe Qtuftome tbere t~,&c.tbat nOlle ougbt to ftttermennie 
11lttb tl)etr Guild,nol witb tbetrgrt tuitbiu London,O! Southwark,buf 
tbofe of tbe Guild; ann tgat tbe Defennant, being none of tbett 
Guild, ban bougbt fo!tp pounn~ tuo!tb of ~tlk of one R. to be 1Uo~ 
llen,anl) ban 1l1caUen it,& c. ~bc Defenllant pleanell Not~gui1ty, ann a fpedal <Uett1fct founn tbefe (ltuql1Ul~, &c. ann tbat tbe Defen., 
tlant, betng a ~tran!Jer,ban rec,etll~n of R.f01tP puunn~ Ino~tb of 
etlk to be tuo1len, ann bailcatrten tt to Hackney, ann tbete ban 
tUoben it, annbanb~ougbtttbacltto London, ~ recetllenbt{) @)ala~ 
rp,&c.Et fi,&c.ann bcreupon ~Il tbe (ltoutttefol1len,.~bat it tna~ . 
not an!, offence; fo! altbougb tt Inere a goon ~ullom, a~ toep aU CO.S.llS·i, 
alloIn it Ina~, betng ufen time, &c. pet tbt~ contracting fOl it in R.5 87· 
Londos, anllIno~ktng of tt itt tbe <!I:ountt!" t~ not ]ntermenIfng 
l11ftb tbetr ~tane tn London; JaO m01e, tbeu if a ~aplo! 1lJouJ:O 
bup CZI:lotg, Ol eeceine an}? otber tblng in Londou,ann make a Qi5ar~ 
ment tbeteof in tbe ClCountrp;ann altbougg it be a <lrontraatng tn 
London, pet It i~ no 3lntermellltng tuttb toe ~ratJe· Wberefole tt 
1lla~ anJungen fOltbe Defcnnant. 
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Peck verfUl Loveden. 

Asrumpfit. MU)erea~ T. L. tf)e Defe~nants 15!Otber lUa~ en= 
llebtell unto bim tn 8 I. ann mane bt~ wife QC.recutrt.r, ann 

biell , leabing itret~ to bt~ Q];,tecutri,t fo~ ~be /papment uf aU 
IDebt~, anll be tntettl1el1 t.o fue tbt 'lE,tecutrt,t to r~cober tbe 8 I. 
fecundum debitum Legis currum; '(tbat tbe IDefennant.,tn<!tonfinera= 
tion be wouin fo~bear tbe 'lE.recutri.r, p~omtren to pap, &c. after· 
<T1ernttt, .3lt wa~ mOben, ~bat tbt~ llla~ not anp QConfineratton; 
jf o~ tbf~ Debt t~ to be tntenllell m.oft ffrUlt!l agatnft tbe i)latn= 
tm', to be a fimple Qrontract., wttb wbtcb tue qe,tecutrt.c is not 
c~atgeable, ann to {fap tbt~ ~ute t~ not anp <lConfillerattott.ann 
of tbat optnion w~~ all tbe <!tourt ~ fo~. tbe eute tntennell its to 
be tntenllell anactton of Debt, 1UblCb Ile~ not,anllfu no ~ontil1e# 
ratton; ')But if be balllleclarell, tbat be lnUntlen to fue an amon 
«pun an ALfumpfic agatntl tbe Qf.recuttf,t( a_ tbt~ I)e~ratton notb 
not warrant it, becaufe be tntenll~ to recoiler tf}e :Debt tt felf, 
l11btcb cannot betn an ~(tton upon tbt ([aCe ) O!· tbat be intenlletJ 
to fue in tbancer!' f~ it ( tnbicb t~ not tntennen bere, becaufe be
llecIare~., tbat be tntenllen to recober it per debitum Legis curfum ) 
tltbelf perallbenture tbt~ gmon wouill babe latn, fO! tbe (!Confille# 
ration offfaptng tbe @)utetna~ gOOll. 15ut,a~ it t~bere;ttits not 
gOOll. mberef8~e it tna~ allJUllgell fo~ tbe IDefenllant. 

Kerchever verfus Wood. 

• 

ERrer ora 3lungment tn tbe ([ommon ')5etttf). ~~e ~rro~ 
atrignell wats; jfo~ t{Jat In Debt upon an IDbltgatton ~ap~ 

ment 1Ua~ pleallell apud domum manfionalem Retl:orire de MMCb-HMihalll 
in Hertfordia;ann 3llfue tberrupon,anll a Venire facias lDa~ alllartlS' 
ell de Vicineto ,de MHch-ff4tiham; lalbereat) It ougbt to babe been 
de Vicineto Reltoriz de Much-H4tiham+, 15ut ¢I tbe <touet ( abfente 
Popham) belll, ~bat Much-Hadham l~ bere tntenDen a Viii, anti tbe 
1Recto~!, of Much-Hadham, anll tbe Vill of Much-Hadham be all one, 
ltJberefi.l!t tbe Venire facias lDa~ tutll a1UarlJelJ. ann tbe 3!Ullgment 
\t1a~ atftrmtll. Vid.j9 H.6. 

Gawen fJtrfiu Ramtes. 

R Eplevin. <rIpon IDemurret, tbe<lJ:are111a~; ([bat one Knowls 
fctfell,oflLattllts tnfee grante~ a lRent"cbarge to James Huifh, 

anll bt~ l}Jelr~ fo~ tbe lLtfe of one Hllderiham. James Huilh llcbtfel1 
tbat }Rent to William Huiih, ~be iRent tna~ arrear;ann HiJderiham 
lltetb,ann fo~ tb~ lRent arrear ~n tbe UfeofHilderlham tbe IDefen~ 
lJ~nt mane Conula~ce, a~ 16apItffof William Huiih. aUtnbtcb being 
lJlfclofeiJ bp pleanmg') It \l1"~ nemurren tn law. 'QtOe fictl £lllue~ 

iton 
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nio1t-\t1n~, Glbttbcr tbe ~~antee oftut~ tRent Ijato ftlc~ nit ~~ 
Rate', a~ tbat be can make a Debtfe tbet~of up tbe ~tatutt of 
3411. g. ~econnl!" Wuetbec tbt~ IDillref~ be maintainable by 
tiJe ~.tatute ;" H.B.cap..;7+~O tue rceonlJ all t~e ]ufttc£%J ilgreen, 
~bijt tut~ POlref~ i~ m~t1ltaittab~t bp tue fain ~tatutc; 'betauft C . L' f 6 b' 
tb,e,. (fffate, In tbe:l~.ent, l~ tJetermmen, ann tue ]Rent \na~ nut be;< Q. It. :1.. , 

rOl~; tlntJ it t" mftbht tue Jlnttnt of tue @)tatute, altbougb it Wert 
not~ent ro~ bt~:.(ll11n, O! anotUet~JL.tfe, but quaG a jfee. 13ut, 
n~Jll::tbe fieft" Gawcty, ann Fenner beli), 'Ql::bat it t~ Deutleabie bp 
t6~etatutt of 34 H.8.fo~ tb£Debtfo~batb a jfee tbete{n,altbougU 
1tq~' ~n ,abr!l{«te~ pet a bafe ,S ee; fo~ tbt~ <eftllte t~ nefctt,ln.able to 
tbe Il)elr, altboulJb tbe lPelt upon rucb a IDefcent (if tpe .Lanll tl)aU 
not ~Jabe bt~ age; ~o~ t~ tt rueb ai)ef,ent,a~ tlJall toll toe ~ntt!, 
.of blm,\1lbo ontO rlgbt;no~ tbat toe Feme uf f«eb a l1i5~antee fiJoutn CO.IO,9 1i• 
babe ID011ler; pet tue ~!antee, balling rucb an <!Ettate, lUbtcb t~ 
lItfpofable bp btm, \llbettoftf be l:ltfpofetb not, tue )Pdr lfJ to 
babe it quart bp l1efcent, but not bp nefcent, but bp limitatton. 
9lUJ Wi H .. Ed. ; .• '(lC.tti.e Dev·ife 2.1 t~, ~f)at,at tbeClCommonJLaw, 
\notre .t.ann t~ It)e\1:tfable. bp (ltUltom, be, tubo batb Curb. au ~" 
ffat~, mhJbt Debtfe it; A multo fortiori nOlU.Et in 8 Eliz.Z5 3.~.Dyer, 
Jlt t~ aHollletr.to be l>ebtfallir. mtb£tefa~t, & c. Popham; ann 
Clinch. e contra; .f~ tbe ~tatute of 34 H .8. e.rpoun'Os; tbt" ~tatute 
of;l- H .. 8. anl1·ftJel11~ tbe lntentoftbe ~O~~, That he who harh 
3 Fee, might Devife it., to be meant ofajfee=umple, nnn tont it fiJaU 
not bt-e.rpounllell to e.rtennt~ a .Jfce=tall; ann t~eref01t; ~utb 
ftfg to e.rtenn t.o, an ftatt lDblCb 1~ but pur auter vle;16ut petiln~ 
lI.eetltlture, a Jfee4imple ,11ectuen out of.an Qf1late fo~ lLife, fa 1ll¢lI. 
IDfutftable; StUl lUbue 'QI:emmtfo1 )LIfe ®!ant~ a 1R.cntta ont; 
ann btSj Jlldr~, o~ if }Rent berefetllell upon an ~ate fo~ JLtfe"uliJ 
~~~untel1 outr"fuCb Rtnt, tt map be,map be DeutrabIe ; $0 ~ 
rueu a ®~antee flaW a Jrtt! 13ut lDfJ£n tn tb£' raure IDe~n(aItbaUgb 
tbe Il)ttr,1lJoUl:O babe it b!, Itmitation ) tt t~, . '(tbat an Qt1lat~ per 
3utervie us ~antel:J, tbt @>tatutt notb notmtentJ, '([:bat rutb a 
Rent tlJoultl be IDel.ltfable. anntbt <!taer of 33 H.; + ~ap, be JLnlUi 
.fnl tf)e ClrUftom t~ tbtre gmtrnf, ~bat eu·etp one,fttfen of .!!..anti, 
ttttgbt '1Debtfc;'l6ut £0 is not tb~ ~tatute.· ~~11 Popham. ~tn)t{)at 
tbtS$ fltafe ball ~en put to tbe' luttIce,S; ~f @letJeant~ 3lutJ"nt Heet .. 
ftreet,. ann man!, oftbem lUtrCOf!lDpmlon; ~t1at tt 1lla~ not De:: 
litre-able. Et adjournacur. ' 

Payn vtr{UJ Malory. 

U Pon a fpedal [1etl1ttt, ~be Qtafe 1Da~; ~bat otte ma'Oe a (6) 
JLeafe fo! pea~£', rderutng ~ent; anti tbat, if tbe iRent ~:if. 8\1,.1. 

be arrear, anll IDltlrer~ taken fo~ It, attn not ReDeemeo tuttb=' 0 

tn fir tneek~, ~uat tue JL.etfo~ migbt enter : -m:be lLelfo! ® ~ant~ 
tbt~ iReberfion bp Jftne ; ~be ~onuree ~~ant~ tt ouer; flrbe 
JLetfee fo! l?ear~ attom~ to toe feconn ~~antee; tbe Rent t~ 
9rrear; IPe I?t1lratn~; ~b~ JLetfee @ues; a Replevi n, n no gall 
tbe 13eatl~ l1elt\1eren unto blnt: '15ut mane not mtp otber Re~ 
bemptton oftbem tnttbtn toe fir l11eek~: 'Q!:lJe ~~~ntee te·entet~ 
fo? tbe Q[olll1ftton b!oken; ,anl1, Wbetuer ,bt~ (!];np;p to~~ 
conrrcable f \lla~ tbe £ll).uelttOll. jf(J~, anmtctmll toat~ toe 

l."cnt, 
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(7) 
! Rol.776• 
Winch.s. 

Ant·n o. 

}Rent, ann tye JReberfion be fetlen tn toe ®ialttee , bl" tbe 
attomment oftbe JLetfee; fa a~ be mtgbt Quom Jo~ ft, altbougb 
tbe ([onufte, Wbo Wa~ bt~ ~~anto~, couln not; crr1tJetber be mati 
taltc al1uantage of tbt~ ([onnttton, becaufe tbe QtonuCee, -tribo 
ltla~ IJt~ ,®~anto~, CO,UIO not, becaufe tbere tna~ not anl', aUam" 
ment mane Ultto blmt ann tbe @)tatute of ;2 H. 8. JJtbe~r tbe 
fame Bemel1pto tbe ®~antee of a lReberfton;'a~,tJt~ ®1Mtol 
b~n. ~etonnw, anmttttng be l!ltgbt; mloet!!er tbt~ JRetlenip", 
tlon of toe IDltlrer~, bp Rep\evm fuell, tnOlcO l~ not abfolutc,tie 
a lRencmptton toereof tnttbtn toc 3lntent of tbe ([onl1tti6ft ~ 
Qurere, jfO~ tbe 3fu{ftce~ l1eltuertl1 not anl' i)ptnton tberetit~ Sed 
ad journatur, poftea 8,2. " , ,. ' 

Williams vtrfus White. 

Hill. 42 Eliz. rot. 57. 

'F Rror ofa 3fungmcnt itl Briftol, tn attompt,tDbere toejllafntfft 
, l1eclate~ agatnlt tbe IDefenl1ant, a~ bi~ 'lBaplitf, fo~ lJtbcr~ 

~oolJ~ , to toe balue orlOO 1. 'QLbe IDefenl1ant pleanelJ N'unques 
fon Bayliff,&c+ ann founn agatntl btm.mlbereupon be tna~ an,ung" 
ell to 9ccompt; ann auntto~~ tuere atrtgnen~bop~efiten ,a nul.' 
~f9ctompt unto bim;at hlbtcbnal'be mane .ti..Jefault·([tbereupon 
It tna~ 9warnen,Quod Querens recuperet valorem bonorum prxdicrorum,_ 
viz.92 I. lOS. 'ijtbc (lErtO~ 9fftgnen tua~; becaufe, toe ([curt ball 
Qtuarnen Quod recuperet valorem , ann notb not atuarn a ([l~tt to 
enquire of tbe ualtte+ 15ut tt 1na~ tbereto anfweren,ann blUJ bp 
tbe Ql:ourt, ~bat u,p..on Default oftbe Qccomptant, tbe ([ourt 
ntap gj)!lJer tbat tve j31aintttr mtgbtretoller tbe llalue, a~ toe 
~latntitfban QtountetJ; 9~ 14 Ed.;.Qccompt IO~+ & IOEd. 3.n. 
15ut tben tbe 3fu!;IJIment ougbt to be, QllOd recuperet, anll acco!:n" 
tng to wont tbe ~latntttf ban counten. 15ut bert tt t~ Qpod reeu
peret valorem, viz. 92 1.10 S. tubtcb t~ not a~ tbe ~Iatntttf count~. 
lIt f~ alro errotteou~, becaufe IDap t~ gillen btm to Qccompt; 
be not betm,tp!efent to take Conufance t\lereof, fa a~ be f~ ton,,' 
l1emnen bl' Default 1tlitbDttt Jaottte. mberefo~e fa! tbel£ twa 
~rro~~ tbe Ceconn 3lungment 1tla~ rel1erfen. 13ut, becaufe tbere 
lt1n~ not an!, ~rr(l~ founn tn tbe ftrft llungment, ft tua~ atftrmen. 
nnn tt tuu~ faIn, ~bat a Capi as ad Computandum tlJOUIll 31true out of 
tbt~ Qtourt to b!ing bim in to accompt. ' 

Taylor 
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Taylor vC1fus Foller. 

A Sfurnpfit. mtbctea~ tbe Defennant in (!Cot1fil1eratfon, t~at (8) 
, tbe E3Ia:tnttffltlotlIlJ marr!, ~t~ IDaugOter, atfumel1 to pap I Ro1.29. 

fo~ OInt to J. s. to tnbom be l11tUl m~ebten,. 1001. viz. 50 J. at rueu Ante 776, 

it l1av~ ann 50 I. retlnue at tOe ennOf tue pear enfut nIl'. anl1 be: 
tffufe tIle firtf SO I. tna~ not patti: be \tlttOtn tbe pear b~OtlgfJt tue 
9aton; ann after <acrDitt, upon Non a{[umpfir,Jlt tna~ tnObel1,tOat 
tbeactton lap not «uttl tbe Ian l1ap,a~ ttt~ tltIDcbtuponani)blt~ Ante 11~'776, 
gatton papable at tlUO llap~+ Se non allocatUr; jf o~ ! true it t~, fa 
It tfJ tbat tn Debt upan an IDblfnatton, tnbere tbC entire IDebt i~ 
to be reeOl1erel1; 'l5ut not ttt tbt~ .allton, Ol in Qtobenant,tnbert 
Damage~ o~fp are tll be r~co~ctel1+ ]t \1.lff~ alfo bel)), tbnt tbe 
gftt(lltU1enlle~ fo'! tbt Wlautttff', altbougb tOe 100 1. ball bccn to 
be patn to a: fttanger, ann not to b.tmfelf; becmlfe tOe P!omtfe i~ 
unto btm. mbtrefo~£ it tna1:S aUJungel1 fo~ toe ~latntttt 

Philips ver{us Turner. 

~~ Rror ~f ~ 3llll1gment tn Coventry, in an Affumpfit, lUvetdn tOe \(~')' 
.£::..J l\!>Iamtttf l1tcIare~; mberea~ ~bere 1l1a~ QtommQnttdtton 
bet\lltxt ttm, altl1 one A re her ,tOltter!llltlJ tOe ral~ of tet,tatn 'l6eatf~, 
tbat tbe IDefennant atrumel1 unto btm,llt Qtonfinerat10n be tuouln 
lfdfbtt to Archer ,f~b ']3e~{f_, a~ be tlJoull1 bup, tbat if tbt fain 
.tc~er baugbt sf bf,nl an!, '15ttlff~ fo~ futb a jJ)um of ~one!, to be 
pail' ad aliqu~d ternpus?vel rempora tunc futura inte~ eos concOrdand.ann 
lltn. not pal' tt at£o!nt1~glp, tbat be tn9ultl pap 1t t ann aUti.llJttb; 
1f.f)at be foll1, ann nd~'t1~rtn ts t~e faIn ~rcher 1C1 15ea(f~ fo~ ~ 8' I. 
l1.lbtreof 10 1. to beJlatl1 Ut bijltll,tmmeJ.llat~lp, ann toe ot{)er 18 J. 
at alJal' to tome, ann tOat A. ban not patti tOe 18 I. tbt IDefen~ 
t1ant pleanil1 Non AIfumpfit , ann fountl agatnff bim, an11l{ungment 
fo~tbe~atntiff· -m:be firrt ~tro~ amglletl1Ua~, ~bat,tfJt <!Con~ 
fillttattou t~ not affel1gcn to be p.erf~~men, fo~ he atfumt~ £JnIl' to 
pap r.a~ t{}ofe, tnlJtcb ~te fOUl to tie patn at a futur~ nap, ann bere 
It .t~' not Coin ta be: pattI at a future n,av, but part rn banll~ann part 
at a lIap to tome.. ann .of tbatl1ptmon U1a~ Popham, ~bat fo~ 
tb\~ ~aufe it lD~fi ,qJ;tt.o~., 13ut aU tbe otbe~ Jufrices ~ contra~ .fO! 
l1ben anl' patt~" to be patti at a l1aPf~ttte,tt ta ~ttbtn tbe Affump~ 
fit " fo~ otbertmfe be 11louIl1not balle glben creiJtt fo~an~ part; 
attll toe, jl~mife ~ 1tO~, tfJ}t reU~ fil~ pap lUf nt at, a,future, nap, 
hut tempus futurum, 1nf)tcb la, altboUgb part be patti Imm~41tatelp. 
~ fetonn <WttO~ afftgnen wajl; fo~ tb!lt toe Vent fact i~ aUfarnel1 de 
,ivitate, \nb£tea:)j,it(lU!J~t to be de vicipeto ~ivit:ati?+Sed non,aUOcatur. 
Jt (I~ fo atc aU t~~ .~efintntfi ~:Ol~rtaI~ tU Q.tftte~, l.11bec-e no -l,a: I Cr 1 6 -t' 1 ~ Y 

ttll) " 01. ~arl.t Ul, aueng~n+ Vid., H.4.1 3. 8 ~+$. 10. ~bft}JfP, 
jfo~ tbat tt1~aumtne:n' feIVlemibus ~eI. Clavam BalllVls,& MmdhlSCu-
ri~,ann one of tuem GnIp return£lJtt; 'l6ut lwta.ufe tbe a1rlarlJ ltJa~ 
eis,& eorum cuilibct,·]t \lla~ beln ta'be well en.ougb,Wbetefo~etDt 
]ungment wa~ ~fftrmen" 
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(10) 
'- And. 190. 

MOol3 l. 

T ermino Hillarii, Qgadragefimo tertio 

Hillarii,4~ Eliz. Reginre, in Communi Banco. 

Child verJus Low. 

E Jettione firmz. <Ilpon ~bfllerrCe \Varberton cite~one Bridgwaters 
QCafe to be tefolbell bp anbtfe of tbe 3iunge~ tn tbe ([OUtt of 

Wards, '{[;bat tubete tbe Q!.leen ban JLet l.ann~, ann granteil t:be 
lRebertlOlt to one, mif~rettttllg toe name of toe ~enant, ann af: 
tet1l1atn~ mane a ne\1l ®~ant to anotbet \1lttb a true recital of tbe 
name of tbe '([;enant; ann, after tbat, tbe ~tatute 18 Eliz. of~a# 
tent~ 1tla~ mane, ftbat it fiJalI not tebitJe tbe fitll ®~ant, bccaufe 
tt 1l1a~ uttetl1! neftaten befo~e tbe ~tatute. anU aIt tbe Juftices 

, bere affirmen it to be gOOl1JL.atu. Vid.17 H.8.Parliamem.Br.77. 

Sir George Clyfwn ver[us Web. 

Hill. ,41., & 43 Eliz. rot. 6°7-

( ll). DEbt dtpon an ilDbIigation m~~e unto bim, a~ Sheriff of toe 
, QCountp of Cambridge, connltlonenfoHbe appearance of one 

arreffen upon a Capias. '{[;be Defennant pfean~, tbat tbe)1Dlatnttff 
took toe £lDbItgatton of bim, ann a ftranger, ann tbe llranget ban 
notbing, ann nin not inbabtt 1llitbfn tbe fain Qtountp, ann pleanen 
tbe ~tatuteof13 H~6.ann p~etennen, ~oat fo~ tbt~ eaufe toe 
i"bltgatton l11a~ 11oin. ann ft wa~ tbereujlon lIemurren; ann, 
after argument, it wa~ rdnl11ell, tbat tbe IDbltgatton war; goon: 
§o~ toe ~tatute batb ttuo part~j ~be one fo~ tbe benefit of toe 

Foft 8$2. 262 ~bertff, viz. -aroat ue1lJaU talte ®bltgattoll wttb ~urette~,tnotcb 
. . . t~ fo~ bt~ 3lnnempnttp, tbat, tf be be amercen fo~ Non appearance 

oftbe ~artv,tbat be tljouln bane ot~ lRemeb!'; antrfl)e ~tatute 
p~ercribe~ tbe jfo~m,viz. 'Ql:bilt it tl)all be mane unto btm bp tbe 
name ofot~ ~ffice, ann wttb a Cltonnttion, tbat tbe ~artp fiJaU 
appear at tbe nap,&c. ann tt p~efcrtbe~, toat, if tbe IDbligattolt 
be mane in anp otber jfo~m, tt 1lJall be 11otn: ann tbt~ Cltlaufe t~ 
fo~ tbe benefit of toe }Part!', tbat toe ~oertff, ~nlJet colo! of bt~ 
IDtItce, llJouln not opp~ef~ toe Nlartp to make otm anl' otber man" 
net of !lDbltgatton, r~ a~ tbe @>tatute make~ ~be IDbltgatton 110in 
onlp , fo~ not purfu1l1!J of toe jfo~m, p~erCttben.tn toe manner 
tueteof, but not In tbe matter tbereof, ann tuat t~ fO! bi~ O\lllt 
3lnneml!nttp,1l1btcb be map teltnqutll),tf be pleafetb,~ tt t~ notbtnlJ 
to toe ~attp, Wlatntttf, o~ iDefennant; jfl1! tf be, after be batu 
taken tbe ilDbltgatton, wtu releafe tt, it i~ notbing to toe ~Iatn~ 
tttf, o~ tbe £!latt!' atretlen.a~n it bat~ been ao,ungen in tue Qtafe 

Ante.P2 4· 672.· of@>tt William Dr~ry, 'f!bat If a @lberltf take~ an flDbltgatton UlftfJ 
one ~uretp pnlP,tt l~. goon enougb,ann. not botn bp tbe ~tatute~ 
mbttefo~e It tua~ an,ungcn fo~ tbe ~laUltttf. 

Nuby 
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Nuby ver[u.r Sabb. Mich. 42j & 4 j Eliz. rot. 1137. 

D E b~ UP0lt aJ! IDbItgation, COltllit~onen fo~ tbe perfo~mantt ( 12) 
of an arbttrament cfalt tue attton51 ann muarreI~ betwi,rt 

t{}em, unttl tbe nap oftije Date, fo tuat it be neltueren up befo~e 
toe laff of Augu~ t~en following. ~u~ IDefentJant Plea~en, QJod 
null,um fecerat arbItrmm. 'Qr:ue llDlamttff fiJetn~ an arbitrament, 
lUOteo 1Ua~ 30 Auguft, Ulberib)? tbep atnarnen , tuat tue .one 
fi)l'JUln pup to tue otber 40 $. in recompence of aU ~refpa1fe~, at 
fueD a nap ann place, if tue otber Wouin come tbttber tn perf on 
to retetbe it; ann tOat tbe one tlJouln releafe tDen, ann tbere,to 
tue otber aU aaton~ ann Demann~, unto tue nap of tue nate 
.of tue arbitrament; ann it 1na~ tbereupon nemurren. ann 
aU tut QCourt refolucn, '{[bat tbe arbitrament 1lla~ goon fo~ 
tbe ficff part, ann boin f(l~ tbe hUl part; nnn tbat be ougbt. . 
to pecfo!m tue fica part. mberefo~e tt 1lla~ anjungen fo~ tDe Polt 839. 
l13latntttf. 

Prod:orverJus Johnton. Parch. 41 Eliz.rot. 171t. 

D· Ebt upon an IDbIfgatiolt, czronnftfoneti to~ petto~mance of (1 3) 
tDe artitle~, QCollenant~, ann a!Jreement~, camp~ifen ttt 

fueb an]nnenture. ~be 3lnnenture re(ite~, tbat1tlberea~ tbe 
grcb~'J.6tf1JoP .of York ban nemtfetJ, bp 3!nl1enture,to tbe IDefenn:: 
ant, ann to one Windfor, fucb JLann~ anD it ~Ul fo~ pear~; ann 
fbat Windfor nien, tuberebp be ban all bp .tbe ~urllibo~tlJip; tbat 
be granttlJ, bargatnen, ann aitenen tbe fatn JLann ann ~tIl, Be 
totum jus,& titulum fuum in przmiffis to tbel131ailltttI,t.o babe, nnn to 
boln, nuring tbe !,ear~+ '{[be 15~eacDa[ftgnen wa~, tuat Wind-
10r, in bt~ life~timebangranten bt~ <!f1latetoa ~trallger; Wbo, 
after tbt~ @~ant entren ann euttten tbe ~Iatntitf out of a mop:: 
etp+ ann it tua~ tbereupon llemurretr. ~be mueffton lUas,· ."" 
lnbetber tbt~ tuo~n Grant tmplte~ an .e,tp~ef~ marrantp agatnff Co.s.80,~: 
tf)i~ '{tttle, 1llttbout anp otber ,e,tp~ef~ tuo~n~ of ~arrantP f 
Walmi1ey ann KingfmiJ, beIty, tbat It nln not. warburton e ,oncra. An .. 
dcrfon abfente, adjournatur. .. ,... . 

Forrefl: ver[us 13allard~ Mich.41 ,& 4~ Eliz.rot.288o. 

A Udira Q!lerela to a1101n a ~.tatut:9!3erc{}a,nt, a,dmotuien~el1 (14) 
befo!ctbe Wapo~ of Nottingham, furmlfing tll bt~ rn~lt, Owen 1410 

Uno ([aufe~ to aboft) tbe ~tatute; tbe one; tbat tbe ~a!,.o~ 
tbere, ball not an!, ~utbo!it}! to t~ke fucb a @)tatu.te! ~be otber, 
Q,lOd fcri ptum r~cogmtum~& c~non fUlt figlllatum cum figllloReglO~ de dU,a-
bus peciis, provlfo pro figillatione Statuto Mercator. ann, upon tbl~ 
m~ft, tue l;!)Iatnttff count~, ~nn aIIengetb tOtfe tltlO matteV1l 
to atJoi'O tbe ~tatute. .ann It tna~ tbereupon nemurren, ann 
btln bp all tbe ([ourt, tbat, fo~ tbf~ Q!:aufe; tue count 1tla~ 
trouble ann b(tioU~;.f.o~ altuougb a rn~tt of Audita Ql1erela tua!' 
commebenn nU.ler~ Ql:aure~ fo~ tbe abOttJanCe oftbe ~tatutt, pet 
tbe Q!ount ougbt to comp~ebenn but on~ Qtaufe; .tl~ of it aI~ 
Icn!Jetb niuet~ QCaufe~, pet It oUJJbt to relte UPOll one oulV; to 
lnbteb tue I@Iafntttf ou~bt llnW to anfwer ; fo~ noUble11ef~ t~ 
tnccrtnintp, anti Utl.lelglc~ tbc <!rourt. ann tberero~e It batb 

:llllI been 
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been anJutlgetl in Gafcoyns <!Cafe, tbat a Double )J!>lea tfS lltttOtl~ tn 
fublfance; anti, if tbere be a llemurrer, tt neeDfS not be tl)ewn fo~ 
Qtaufe, not1tlttbffantlingtQe ~tatute ;Of17 Eliz. bu~ be mup Welt· 
take atlllantage tbereof, WttboutilJetntng It, gu111t ltlafS beln bp 
all tbe <!Court tbat dtber of tbefe ~aufefS alle~ge~ 11la~ fUfftet" 
tnt to a1.1otn ttie @>tatute; anti an AndltaQgerela hetb tn rucb <!rafe .. 
anti be llJan not be put to fue a mltt of (frroHo anotn it· anti 
altbougb tbe ~tatute ifS not el}rollen tn, two pfact~ , no~ Wlit 
tllitb tue bantJ oftbe <!Clerk, ~bl~b tfS a QCfrcu~ffante appotnten 
. bp tbe ~tatute ; pet tbe omItttng of tbe~ IfS not a ([trcum" 
Rance to auofO tbe @)tatutc. mberefo~elt llla~ anjungen fo~ 
tbe DefenDant. 

Trinity Colledge in ~ambridge verfus Tunfial, Parfon 
of Sharinford, in the County of Lelcefier. 

A Nnuity It!' Thl~efcrfptton flij a 1l!leLJfion, ttruing out of t-fje 
<!ebureb of s. tt 1lla~ refoluen, lUltbout argument, '{tbae 

it la~ agafn~ tbe 3lncumbent, ~~ ~eU fo~ t~e grrearage~ nue in 
tb£ time of UlfS ~!enecerrO!, a~ m bl~ n~n time; fo~ tbe Qtburcb 
it relft~ cbargelJ, in 11lbofoeber~ banl1 It ,ome~. WbereftllC it 
lUa~ alljubgen fO! tbe lI!llatntttf. 

Bethel vlrJus Edw. Stanhope .. Hill. 4' EIiz. rot. 939. 

(16) SCire facias agafnil {Jtm, a~ ce.tecuto~ of Francis Vaugban, dtpon it 
Owen-l3'~. 31ubgment giuen agafntl tbe ~effato~ of 2,10 I. ll)e PltalJell 
~And·J7:t· pa!'ment Of40 1. nebt nue to tbe il-u£en; anti, befinefS tf}at, be 

bat! riens in res mains. ann tbereupon tbel' mere at ]tfue, tnbetber 
be ban Aifets f anti it 1tla~ founl1 b!,@)pectal [terntct, tbat rue 
~eftato~ \na~ potfelfen of niuer~ \1Doon~, to tue ualue of liO J. 
anti, b! Covine to n~-aunbt~ <!C~e~itn~fS,mane a gift ofbtfS ®oons 
to bt~ IDaugbter, lUttb a ~nnnltl~ upon papment of los. tbat tt 
llJouln be uotn, ann n.ielf. ~be .tVefennant entermenlen 111ttb 
tbe~onn~; ann aftettnarn~ tbe IDaugbter bp tbt~ gift, tOOk 
tbe QPnnn~; ann after tbat anmtnttlrattOll of tbe @oon~ of 
Fr. Vaugh. WafS commtttell totbe IDefennant; ann, lnbetber, up" 
on tbf~ matter, be ll)all be,cbargen afS (!f;,retuto~, ann tbat tbefe 
4Poon~ 1lJouln be Aifets tn bl~ bannfS f ma~ t~e £Uuellton. gnn 
after argument, it 1tla~ anjungen fo! tbe ~latlltttf: §o~ ura, 
roben be ntetllen lllttb tbe J]LJt~llatefj ®non~, altboulJb be \nere 

. nettberce.tecuto~, no~ anmtntltrato~; ann after111arn~ gnmt" 
n{ftratinn tna~ cnmmttten unto btm, a <!Crenftn~ batb cleaton 

Ante 10:1..56$. to cbarge btm a~ ce.teeuto~, o~ anm~ni~rato~; efpectallp bere, 
tnben be plean~ a~ ~.tecuto~, tbe finnmg bp tbe Jrurp , tbnt 
be tfS anmtttflfrato!, t~ not to purpofe, 9 Ed. 4+ 5~. 2, R. ;.20. 
21 H. ~.8. @>econnl!', all tbe QCnurt bell1, tbat tbtfS ~fft of tbe 
~onn~ t~ in it felf fraunulent, a~ appearfS bl' tbe <!ConntttOlt; 

Ant,,-.92.. ann tbe Covine t~ £.tp~eap founn bp tbe J!urp; ann tuen tt t~ 
uttetl!' 1.1otn agatnft tbeQI:rentto~~ , bp tbe @)tatute of I; Eliz. 
ann tbe J]nteftate nien pn1fe~en of tbem ; ann lUben tue Donee 
after\t1atn~ toOk tbem, tt t~ a ~refpaf~ agatntl tbe anmtnt:: 
llrato!; fo~ 11lbtcb be batb bt~ remenp, ann tbe!, are altuap~ 
Affets In ~i~ ~an"QJ$ : ,'15ut tf a '([:refpatrer take~ QDoon~ from a 
~elttlto! In bt~Jtfe:tlme, fo a~ toel' ncuet lUere but a chofe in 

ACtion 
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A [tion to tbe <!E.tecuto~o~ anmintllrato~, tbep be not Affets until 
tb e~ be reCoberell. mberefo~e, notl11itbftant1tngtbt~ taktng of 
tbem bp tbe IDtmee, pettbep altnap~ remainell a~, Allers tn tue 
fJtllli.1~ oftbe anminttlrato~;alln ttierefo~e be 151 cbargeable f9~ 
tuem a~· <!E.tecuto~ de fon tort, bp bi~ intermenUng mitb tbem be
fO~e anmtnttlration commttten 5 anll tbe.~oon~, bp Latn, re~ 
mattletl al1llap5J tn bt~ potfetTton. mberefo~e it tna~ anJungen fo~ 
tue J,1t>latntttf. 

Francis Leakvt~fus Epifcopum Coventry, and Dodor 
Babington. Mich. 41, & 4 ~ Eliz. rot. ~ 17. 

Q. Uare Impedit;ann count~, botn one Langford iUa~ fetfentn Jree (17) 
, de. medietatt:Ecc1efi<e de £. viz.ad prrefentandum ad eandem Ecdefiam Owen 131, 

quaJibet prima vice,ut in gr;ofTo; ann tbat one Builiy lna~ fttfen oftbt 
otber mopetp Ecc1efia: pr~dia:re,. viz. &c. ut in groffo; anll tbat Lang-
ford p~efentell bi~ ([Ierlt in tbe fitft turn ; tnba lna~ anmittel1 , 
intlftutel1, ann innucten ; ann afterl11arn~ tbe <lCburcb became' 
boin; ann Bufhy p~efenten tn bt~ turn, 1l1bofe ([Ierlt tna1S anmtt# 
ten, intlituten, anll innuctell, ann aftertnarn~ l1ep~iben; ann 
tbat, tbe ')l3ill)op, tnitbout gfbing notice of tbe nep~ibation; col:: 
laten tann toat aftertnarn~ Langford granten toi~ gnbotnfon to 
tbt Qfarl of Salop in JF"et, woo granten it to toe Wlatntiffin JF"ee, 
anti tbat tbe ([lerk conaten bp tbe 15i6)OP, nten; ann tbe . Dt~ 
fennant, tn rigbt of Bufhy, ctaimentbe turn, ann p~efenten, ann 
nitlurben tbe 1~latnttff. ~nn it 1lla~ tbereupoll nemurren; ann, 
after argumeltt an,ul1gen fo~ tbe Defennant; 'fo~ tnben Lang"' 
ford ban rigbt to p~erent upon toe IDep~tbatton, a~ in bt~ turn, 
altbougb toe ([oUatton bp tbe 15taJop, l11itOout notice, ttJa1S not 
goon, no! outlen bim, but tba! ~e al!»a~~ mtgbt babe p~efenten, 
ann ounen tbe 3llJcum~ent1 bp bl~ b~mgmg of it Quare .Irnpedit; pet 
it t~but a tbtng In aalon; ann wben be batb granten tbe anb OlU~ 
fon ober, tbe .QD!a~ce canno,t babe tbt~ tbtn~ in action ~ tld~ tbe' 
~1aittO! cannot bab~ tbe actlo,n; b~t be batb ne,~ropen It, fo afj 
none can no~ b~bC lt~ ,@>e~~onnIP, an tb~ QI:ourt pdn, altbougfJ 
tont tbt~ ®~ant l~ fufflClent t(l paf~ tbean\1oWfon m fee ( a~ tbep , 
aU agreell tbat it l11a~ ) ann ~ltbQultb t{Ji~ ''Qr:itle ,to p~erent ban 
been trall~ferr'en to tbe ~~antee, pet tbtp QtoUattOll bp tbe 16k 
fl)op t}} goon agafntl all, but agamll toe berp ~atron; ann tbffS 
onlp tb~ougb nefect of notice t ~o a~ be lutgbt babe remouen tue 
3!tlcumbent bP it Q!lare 1m pedit; but wbcn be notb not remobe bim, :;te I I g. 
U1 tuat be nie~ ]ncumbent, tbt~ i~ it ferbing of bi~ turn, ann . s· I02.a. 

ilfj a W>~efetttment in bt~ turn; fo a~ BuIhy 1l)a~1 n~t be p~ejuntcen 
bv bt~ negligence, but U)aU babe It notn a~ III bl~ turn. ann it 
t~'a goon J1;>lenertp,ann ]ncUmbencp agatntl btm; fa a~ be nOlD 
utap p~efent, ann tnell fap, tbnt tbe turn of tbe, otber 1tJ~~ fere 
ben t ~o a~ tbe!' aU bdn, fo~ tbe matter to be agamtt tbe ~Iailte 
tiff. attn Anderlon ~ Warberton bere bdn,tbat tbe IDeclaratfon ll1a1S 
not gOl1l1, becaufe'it i~ not tlJetnll, botu tbe h!>~erentment bp turn 
began!15ut tbe otber ]uftice~ beIn it to be well enougb. aUlJ tbep Ante 24-1, 

aU belll,tbat toe (ltoUation neber gainen tbe ClCburcb,but a ~rur: Co,Lil.,lH' 
patton gainen it, fo tbat tbe anbotnfolt cannot be granten ober~ 
mberefote it \11a~ anjungell fo! tue IDefennant. 

lUllz Prettyman 
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Ant. 13'9. 

Prettyman 'Vlr!u! Lawrence; 

TRefpafs; Q!1are doIlfUm &: daufa fua fregit. 'Ct~e J)efenllant 
_Pleal1etJ, tDat tbe J!)oufe ts callen Crable-hbU{t; attll one of tbe 

QClort~ irs Black-Acre, ann tb~ otber t~ White-Acre; antLPleans, 
tbat tbep are bitj Jfreeboln, anti fo juftffi~~. ~be platnttff' 
fattb, tbat tbe ~rerpafs none llla~ in tbe I!>oufe callen Crable
houfe,ann in Black-Acre, lllb!cb are bi~ JFree~boln; Abfque hoc, tbat 
tbepbe tbejfree4Jol11-nf tbe DefenlJant; ann tbat tfJe '«:refpar~ 
lna~ llone tn anotberplace, cOlltaining ~o Qcre"alias9uam White· 
Acre, &c. gnll it 11la~ tbereupon llemurrelJ. .fOl tt l11afj fain, 
mben tbe ~Iatntfff make~ a nellJ aaI,nmtut, fo tJJat tfJt l)£~ 
fennant batb not agreel1 to bfm,anl1 mt euerA' parcd (ntenl1el1 tn 
tbe Dechlratfon , tbi~ new atrtanmmt ~ a. a netu Dechlra~ 
ttnn, to lDoicb tlje IDefenl1ant ft)all fJa~e . it ttdD aur. tn aU, 
anll i. a waller oftbe Jo~mer PlealJttut tnall; 1UfJtrefO!t fit OUlJbt 
to babeomittel1 bt~ '€raberfe:atllJ oftbati)pinton lUa_ Walmfley. 
')5ut all toe otber lluft'ce~ e contra ; Jf o! tn regarD t~at tf)e De~ 
fenllant batb bit fome of tile place~, \11Oertin tbt plaintttf in~ 
tenllell tbt '€refpar_, ·ann pleabel1 tbereto, tbe ··Illafntffrmap 
ltJdl'auffuer to tbatp8rt, anll tbe Defenllant ljalll)abe no Dtber 
amwer ;atJ iftbe Deftnnant ball{)it one plate, altb flab confef= 
ftlJ tlJt, IUtton t{)eretn, tbt tlillatntitf neelJelittOt mafte anp an~ 
flUer tmeto; anll tbe IDef"tnllant tlJall not walle bt~ anthler, 
ilntl anf1l1er to all dct novo. mlJttero~e it l11ass alJJUtl!Jdi ro~ t{)e 
i>lainttft 

Whitnel 'Verrul Cook. Mich. 42,& 4J. Elit. rot. J J46. 

R Eplevin. «:be Defmllant1 aj 13a,lftft8 one Pyne, InfJa IDa. 
retrel1 oftbe tbirllpartOt tbe &laCe'1tlbtre, &c. JUfHfi£sf'o: 

IDamillJ£=Jrtfant. itbe ~Iaintitf ttl), €bilt a etranger tuaj 
fetfeb ·of tbe otber tllJO part~, ani,· bp bf. Licente" btput in 
'ljitJ (ZCattl~. 'Qt:be DefertlJant fmtb ,De injuria fua proJ>l:ia abfque tali 
caufa·, &c.intl tbe platnttlfllemurss,anb it tna~ atlJulIgeb to be 
no ~Iea; but beoulfbt to a"Rutt ,to tlJefpedal matttt ·In tbe 
13arr. 

Termino 
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Pilkington vt1'1- Hafiings, & Meacock.HiU.4l ELrot.3 8 I. 

Eplevin~ Haftings abOll1eJJ fo~ i)amaie~ Jr eiam in tfJt ( J ) 
place, wber-e,.1t asstn·* Jfru",boln. Meacock·mane Co.Entr.6o~,b, 
<tronufaua,W$ ~ltffuuto bim.~be ~1i1inttlffattb, 
tbBt aftet tf)e t11lttttf,tmlJ befo~ lltl11Jetp of tbem, 
viz, •. ~c4Jettttnert'O to tbe faill Meacock is.~fJtCfJtnt1~ 
ruffKtent amen~ fOi ;~e Damage; tbe tnbtCbbe t£~ Poll:.8~. 

{ufen to accep~(fc. anl1l1etcltrell lJUJ(!tattle, Q.uoufqne.J.. Bee .. inn 
tJeteupan tbe .vef0nl1ftttt 1101ttUrr.etl. Godfrey fO! tbe vefenl1ant, 
mo11el1, tbat tbe )1t)ka tna~ not pOll: .rita, 1}ecaufe tbetentlet 
oftlJe ameltl1~ tnas&not tnftantlpUPol1t.te tta&tng, but after lIm" 
~ounntll!J, tnbtciJiS) too late; a~ t; 8.4.7. 2 1 Ed. ;.8~. 4S>eCllUlllp, 
~bat tbe tenner (If amenl1~ to tbe @)eruaut i~ not gOOl1; fo~ be 
batb not anpautbo!ttp eitbet to atapt,o~ ttfttfe it; but itougbtto 
6a\1C been mabe to tbe~after, efputaUp a~ tbt~ ~are i~, tnbere 
tbe ~after l1tfttatnel1. ~btrnl!,,15e,aure be notb not aJew to 
tbe QCow:t, tnbat tbe l1amagefi1tlere; fa la·~ tbe·Q.toutt mtgbt babe 
al1,Ul1!Jel1, tnb~ber «Jere tnet·e{utTtcte"t_,atutmn~ te~lneun, g~ n~t: 
15ut, a~ totbt~laft,all tbe '~ourt rdOil.1ell, tbatlt tua~ not mai 

ttttal; f8~, bautng t1uetrcl1 tbat ~be 2 ~ •• tettbtrtl1 tna~ filfftc~nt 
fo! tbt namage~, tbt~aberm01lt I~ fufftClertt. . "'nl1,a~ to tbe fira, 
all tbe Qtourt beln, tbat tbe tenner came too late, after tue 31m" A t 

llounl1tng; fa~, being la\tlf~IU!, lImpounnel1, tbep ~ere tn,cuftodia n <: 3 }20 

legis; ann t~e partp,.tnbal1ttbtatnel1, ban not anl' tntet£llm tbem, 
no~ autbO!ttp to nelt11er tbem. ~1tn, a~ to tbe fecoun,' tbep aU 
f)eln" tfjat tbetenl1er to tbe @)etllant tna~ not fufftdent, efpts 

cfaUp tbe ~nffer betng .p~e1tnt attbe n'fttef~. 'l5ttt if tbe @>er~ 
bant ball onl!' l1fllralnen, Gawdy fattJ, tlJat tben tb£ t~lJtJet un" Cd.r·70. a, 
to bim mtgbt ba11C been ula~e cOlo~able. ~nl1. Popham J'atn,tbat 
if tbt tenl1er ball been to tbe 16aplttf of rbe ~anno1, It mfgbt 
peranuenture ba11e been goon; but n~t to tl i)e,t11ant, tuba jO!,il~ 
ell tn tbe nillrer~ onlp~ Wberefo!e tt tua~. anJungel1 rOJ tbs. no' 
llotnant. ')5ut a ~~efil1ent llla{S etten tn-tbt~ Qtourt,tbattije ten;: 
'llet of.amenl1~, after tbe tmpounning, \tla~ goon~ UJbttbwa~ Ant. 3 3~' 
,Trin.;; Eliz. ror. ; 1. 7. between Bardfey ann Segrave. ~ut toe ~ourt 
ban not ll1ucb regatn tbeteto, becaufe tf)ep were refolbetl upon 
tbe laft point, f£uat tfJt t£nner to tbe @>~r\Jnnt wafJnot g-OOtff 
"Co.76. a. 

Sir I:;ienry 
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Sir Henry Linleys Cafe. 

SIr Henry Linley, ltl~O 1t1a~ inbitten of ~rtaron, bdng b~o~gut 
to tue '15atr~. anll Jlemanllell, ltlbttbtr be couIll faJ? an!, tbmg, 

ltlb!' tue QCourt UJoulll not p~ocetll upon tbe ~nlltltmtnt, l11btco 
ll1aJ) befJne QCommtffionttJ) of Oyer anll :rermmer,t J1Jt P€ol1u~en 
tbt ilueenS ~arllOn, tuttbout anp m~lt of allotuance tbtreof. 
gnll Pope, feconll QClerk of tbt QCrol11n, tnfo!men tbe QCourt, tbat 
tbe I~JtftnentS wert, tbat, in <tafe of 'QI:ttafon, It lUaJ) ufetl ta 
allo\11 of tbe )j)arllon, witbout m~tt of allowance; but not tn 
JFelonp. Wbereupon tbeWarllon wa~ aUoweli. . 

Sands verftH Drury. 

ACtion fur Trover of l.olLoall~oflPap. [{pon Not Guilty pleatretr, 
a ~pecial dlttnttt wa~ founll, ([bat tbi~ IVap lDa~ parcel of 

tbt ~ttbe~ feberell from tbe ntne part~2pertafntnlJ to tOe 11\e= 
(to~p of Hackley, anll nemtfell, ann llemheab.le"ttme;~c. fecundum 
confuetudinem Manefii de Hackley; anll toat tot Pl101 of Newbury wafS 
rctfen in §ee of tbe Q.Janno~, ann )lUltO~P {If H. anll tn 27 H. 8. 
l1emifen tbofe ~itbe~, bp Ql:opp, to H. uuntr lDbOm tbe Dtf£RlI~ 
ilnt clatmen; ann afterwarn~, bp tbe nttfolutton, ~c. tUt '~an" 
no~ ann lRetto!p,cameto tbe Il\tng Henry 8.tnbo cOnbepen tt to tbt 
~rcb$btnJop of York, WOO lett tbat Recto~p to tbe ~Iatntttf; 
111bo clatmell toofe ,([ttoe~; ann tbe Det£nllant, unner Jl~ettltte 
Jlf tbat <Zl:opp, carrte'll tfjematnap.Et fi, &c. ~fJe role iluefUon 
111a~, tnfJetfJer toofe ~ttbefi 111ert grantable bp ~opp, ¢c. gnn 
it Wll~ moben fo~ tue Wlatntttf, tbat tbep tnert ttot. Jftrtl, JIll 
tt[pett of toe nature of ~itbt, tuberetn nont couill gabe an)! 
NOP~ietp befo~e tbt QCounctl of Laterane, 1tlfjtcb tua~ tn tbe time 
ofming John; fo~, befo~e tfjat time) tberp one mtgor babe patn 
toem to lnbom be pleafell; but, up tbofe qronftitutton~; tbep 
are anneten to tue lRetto!J? ! 3lt t~ tben impotrtblt, toat tfjere 
flJouln be anp QI:uftom to nemife tbem bp <Zl:opp, from ttme, &c~ 
1tlfjtn a~ none ban trlttretl in tbem, but 1tlitbin time of memo .. 
rp. 'C!l:ftbe~ alro cannot paf~, unler~ bP Deell; anll tberefo~ 
to grant· tbem. bp Qtopp of czr:ourts1l\oll cannot be goon~ 
'([bere cannot alro anI' toing pars bp Ql:opp, but tbat, lDf)fcb 
t~ parcel of tbe ~anno~; but It batb been anjul1gen , tbat 
'{lCttbe~ cannot lit parcel of a ~anno~; mbctefo~e, (tc. ann of 
tbat IDpinton wa~ Popham, fo! toe fitH anlllaft 1Reafon~; §o~ 
altoougb, €ommoll, ann prima veftura Prati map be granten bp 
<!Copp, becauf~ tbep be parcel of tbe ~anno1, pet ~ttbe~ cannot 
be fo, becRufe tbt!' callnot be parcel of a ~anno~; fo~ a ~anno~, 
anll ~ttbes art of fe~eral naturt~, altfJougfl tbep be unttell tn 
one man~ banll; ann tben it i~ not pofftble, tbat tbat wbtcb tf; 
not parcel of a ~anno~, can be nemifell fecundum confuetudinem 
Manerii. ann tberefole it \na~anjungen in tbe time of inueen 
Mary, intbe <Zl:aCe oftbe IDuke of Suft: tbat \nbere one ban two 
~atlno~fj, ann grantell a <top!'~boln of tfje one ~anno~, at toe 
([ouet of tbe .otber ~anno~, tbat it \na~ a boin ®~ant; fo~ it 
cantlotbe a Qtopp4}oltJ,aCCO!lllnlJ to tf)e <!Cunome of a ~annol, 
\U~eteOf it i~ not parcel. ')But 9a~dy llouhtell tbereof, anll con" 
CUben It ban been l,pdl enougb, If It ball been fo ufell, from ttme 
lDuereof, &c~ ".l5ut, becaure upontf)e dlcrntrttt ntn not appear, 

tbat 
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.'Qrbat it ban been granten bp QI:opI', from time, ·1tlbereof, . (fe. ]t 
1tla~ beln, tbat tbere 1Ua~ not anI''ilCitle founn fo~ tbe IDefennatTt5 
ann tbcrefo!e atJjunrren fo~ toe l1t>latntttf. 

Sourhcot ver[us Bennet. 

D Etinue ot®oolJ~ ann <!tount~, tbat benelibereb tbem to tulZ (4) 
. I;>efcnl1ant, to keep fafelI', tf(· '([be IDeftnnant (onfdfetb 

toe behnerI', ann toat after1llar:o~ J.5. feloninuap rohben bim of 
tberu. mberefo~e, (ft. ~oe J.S)latntitf replte~ protefrando, tuat 
J. S. bin not rob bim, f£l~ ~Ica raitb, tuat tbe fatn J. S. ll1a~ 
@>erbant to tbe IDefentJant j ann it 1t1a~ tbereupon nemurrell. 
9nll, aftecargumentattbe 15arc, Gawdy ann Clinch, creteris abfen-
rib us, beIn, tuat tbe ill ntntttf augbt to re((l11er; beeaufe it wa~ 
·not a @>pectal15aplmentt ~battbe Defenl1antaccepten to lte91 
tbem a~ bf~ p~opet ®001J~, ann not otbertutfe; but tt i~ a nelt" 
11erp, l11btcb cbargetb bim to keep tbem at bi~ petti. ann it i~ 
·not anp l1tllea tn a Detinue to fay, tuat be tua~ robbell bp one r«cbt 
§olbe batb bt~ remellp ouer bp ~terpaf~,o~ Qppeal,to babe tbem 
agatn. anll tbat i~ toe 1Reafon of ; 3 H. 6.1. ~bat tfa ®aol 
·be b~oltt open bp '(!CbtebefS, nnll tbe lP~troner~ let at large ,pet 
:~be '~aoler t~ cbargeable; becaufe be ba~lJ J>t~ remenp ouer:13ut 
If·tt be b~oken bp tbe ID.ueen~ Qfnemte~, tt t~ otberllltfe. ann at:: 
tbougb it 1tla~ maben, tbat tbe .)Repltcatton lna~ lltttou~, fo~ 
tbtlt tfJC ~~oteaation t~ tepugnant to tbe matter eonfetfen ; atlll 
tbm, tbe )RepUcation bttng tn, altbougb tbe 'l6arc be llittou~ , 
tbe ~Jatnttff cannot babe 3lutagment; a~:2, EI. Dautries Qtafe t~ ; Dlflr.I8+ a'IJ 
p£t It tua£t fJdn to be but a llefault of fo!m, anll not of fubftance ; , " 
anlJ, tbe Demurrer bctng general,. no allbantage can be taken 
tber€of. mfJerefo~e tt l.na~ allJutJgen fO! toe ~Iatntttf Vide fo~ 
tb£ Ntnctpal Ql:afe ; H. i· 4. 6 H.7 ,12. 9 Ed. 4. 40 • 2.9 Aff. 2.8. 8 Ed. 24 

:Detinue'S9.4o Co.83,& 84. 
: , ,Dumper ve,..{us Syms.Pafch. 40 Eliz. rot. J6r. , 
·T Itefpaij. <r1pon a ~pecfal dl.erlli~it tua~ foun~, tbat tije ~~e.: ~5) 
,. . unent ~ ~cbolar~ of Corpus Chri,fti c.!l:oUenge tn OxfQrd, were I Rol·42 .!1.$ 14; 

fetfen tn §ee, ann Anno 10 Eliz. lett It bp 3l~nen~ure to one Bold 2Ro1.699·70"; 

fo~ ;o'pearfS; Provifo, tbat tbe JLetfec anll bl~ atftgn~ llJonln not 
OUCIl tbe J.I!)~emife~, o~ am? part tbereof, lllttbout Licence .of tbe 
lLelfo~~, renn~ing 3; s.4 d. per annum,&c. 3ln 15 Eliz. tbe j)~efillent 
tlnn f5lcbolar~, bp tbeir IDeetJ, licenfen Bold to aUen tbe lP~emi~ 
fe~, o~ anl' part, fo~ tbe.enttre term,o~ fo~ part tbereof, to anp 
perfnn, tnbom bepleafell. ,Bold a1ftgn~ ,tbt entire term to one 
Tubb; Tubb ncl1tfr~ tve entlre term to bt~ eilleft ~on, ann mane 
bfm bj~ (lEtccutOJ, anll lliel1: ffLbe ~tecutJn eutren generaUp ; 
ann tbepftnl1, tbat tve ~ellato~ 1t1a~ not enl1ebten to anl't '([bat 
t1ftetwarn~ tve ~(Jn 11tetl inteftate j anll anmtniftratton of bttl 
®OOl1~ tuere committento J. s. 1l1bo entren, anll altenel1 to tue 
IDefentJant; tbat aftertuarll~ in 38 Eliz. tbe fatll ~~efil1ent, ann 
~cbofat~, bp tb~ name.of tbc ~~efincnt ann@lcbolar~ of Corpus 
Chlifti (!toUenge tn Oxon, 10 Comltatu Oxon, mane a )Leafc tbett~ 
Of to tue ~Iaintttf, rentl!tng 21. s. lRent per annum j al!n tuat 
t{)ep luatle a {U1atranttll one Englesfield, to enter, ann llelt1l.er tbe 
leafe uPOtt tbe lLanlJ (but it 1Vn~ not founn, tbat tbt~ m arrant ( ~Q1.5 1 +. 
lUn~ bp tn~fting unne,r tbelr §@eaI ) a nll tbat Englesfield entren ,tn 
t~eirname, anll l.1eltueretl tbe lLeafe upon tpelanl1to tbe l~ia,tn" . . C«, 
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tiff, upon tnbom tbt Defennant te~~ntren; lnbeJ:e,up~n tbirJ naton 
l11fl1l b~OUgtttEt fi,&'c. §trft,an'Otnbttb 1llarJ,tbe p~mctpal £llluellton 
ill tbe QCafe, it tnarJ mallen, Wbe,tbet tbtrJ lLtce~ce to tpe fitt! 
)Lelfee to aIten (\nbo aUene'O acto~'OtnlJlP ) ,b~ a IDlfpenfatlOnoncs 
I!" o~ a total Determination of toe QI:onnttronf Moor, fo~ tbe De~ 
fen'Oant, mone'O, tbat, at tbe fitf!, tbe tno~n~ no not e.rtenn to a:: 
ltenatton~ bp atftgnee~ tn IDe~n; but, tbe ltIo~n Affi~nees tn tbe 
<[ ontJttion, e,ttentlrJ nnlP t.o amgllee~ m Law, a~ <!E.tec~tol.11 , o~ 
QtJtntntfftato~s,ann fo~ tbat vide ~Y .6.a~ alr~,tbat bp tbl~ lI...tcence 
to autn tbe ([onoittoll t~ netermmen, tuat It fi)aU not btnn anp 
Jltber; ann tn p~00f!bete9f vide Dy. 151. .. tuat tbe, ~e~rat!lt t~ 
tJetermine'O bp toe a!tena~tOn.. 9n~ tub,en a ([ontlltlOn us ntfpen~ 
fen ttlttb tn part, tt t~ nlfpenfe'O ttlltb m ~be woo Ie; ann to tbat 
purpore be ctten a 1Reco~n of a]ungment m tbe<[ommolt 13encfJ, 
Trin.1.8 EIiz.rot 2)6. betlneen Lylds ann era,myton, 1Uuere tbe JLO!lJ 
Stafford mane a Leafe to tb!~e, upon Q!O!l'OttlOtt, toat tbep, no~ 
anp oftbem, ft)oufO allen lnltUOut bt~ )LIcence t ann tue one, bp 
)Licence, aliene'O ut~ part; ann nfterttlatn~ tue otber two altenen 
toetr part~, 1tJitbtiut lLtcence; it 1Ua~ a'OJungen, tuat tbe ILe1fo~ 
couin not enter! JfO~ tue ([onni~ton 1tla~ ilifpenfen ~ftb befo!t+ 
ann, a~ to tbat pomt, Gawdy, Clmch, ann Popham neltneren tbett: 
IDptnton feneraI1p,tbattbe ([onllttton 1na~ gone,ann lJtfcbatB'elJ, 
bp tui~ IDtfpenfattou to alien to tue lLeifee btmfelf; fo~ tbe QCon~ 
nition betng once ntfpenfen 1Uitb,it t~ utterlp neterminelJ! jf o~ it 
cannot be ntfcbargen fo~ a time, ann tn litre again afterttlarn~; 
2.8 H. 8. Dy. I ~. ann f(J~ tbat Popham fattl, be ucln tue JLall1 to bea~ 
gatntl tue IDptnton fn 16 Eliz. Dy. 334· 1t1btre' lLelfo~ Itcenfen tIS 
)Lelfee to aUen part, tbat be mtgbt alfen tbe refinue wttbout ILis 
cence; ro~ tbe JLetfol cannot enter, becaufe, if be fi)ouln enter 
fo~ tue ([onntttOlt, be fiJouln enter upon tue ~nttre,a~ it was It:: 
miten: ann tf be fiJoUIn enter upon tbe (!Entire, be fiJoufn ne1lr@ 
toat tnbtcb be ban l(c~nfe,n t~ b~ aUenen, \nbteD ,be cannot llo; ann 
tberefo~e tbe <[onlllttOn 1~ mt1relp gOlt: fo~ It cannot be in Effe 
fo~ patt,ann tJellropen fo~ tue tetinue. ~eCottnlp it ttJa~ mOben, 
a'Omitting tuts connttion to conttnue,tbt~ IDebtfe betngto ubI (!Ex, 
ecuto~, ann be e11trtng genetaUp,tt1uetber ue u)an be in; as JL,ega~ 
to~!'fjfO~ tbenciearIp,bp tbeIDe11ife,tue<[onllitton ts b~oken. gnn 
Gawdy r~tn; tbat be ban tt ~~ lLegato~p, ann fo tue lLatn 1Uouln 
repute b1m to be tn acco~tJmgIp! a~ 21. Eliz. Dyer 367. i~. 13ut to 
tOaf point tue ot~er ]U{ft~e~ fpake n9t. VIbtrnlp,]t lna~ mOnell., 
tuat altbougb tbtS ([onn111011 temamen, p-ct tbt~ lLeafe to tue 
~Iaintttf is botn fo~ tbe ~tfttomer nf tbe <[o~poratton bp tbe 
iltJnttton in Comirar.,Oxon •. 'l6ut tue <[ourt n11er=tuleil tt, ann tunt 
tt lpas not it m~te~taIl.1artaltce. Jfo.urtblp, ~bat tOtrJ JLeafe t~ 
1101'0 to tbe }1!>lamtltf; becaufe tbe annettt Rent t~ 110t referbetJ ; 
fo~ tbe anttent }Rent 1tIa~ ; 3 s: 4 d. ann tbe Rent 11010 referueil t~ 
but 2.2 s. ann ltO ([:o~n,acco!nl1tg to tbt~tatute of 18 Eliz. gun 
tberefo!e 11ot:o. bp toe ~tatute of I ~ Eliz. ann 18 Eliz. ann of tbat 
IDpinlo11 1Ua~ tbettlbole ([ourt, 'tE:bat, fo! tbt~ flraufe, tbe lLeafe 
lUafj \)oin agatnff tbe lLetro! timfelf; ann toat tbep are general 
lLa\tJ~,lnbereoftbe <[ourt nugbt to take <[onufance,altbuulfb tOep 
be not founl1. JftftblP, 3It ttla~ belll, tOat tOe fecolln lLeafe tlla~ 
not !Joan; becaufe, it ll1a~ not founn , tbat tOe gtto~nep bail all!, 
rnatra~t bp U1!ttmg. mberefo~e (but P!tnctpaUl' fOJ toe firff 
Qtaufe) lt 1Ua~ a'O'Ul1gell fo~ tue Defennnnt. 4 CO.l 1'9) 12.0. . . . 

. Prefton 
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U Pon Demurrer. '\!Cue <.!Cafe 1Ua~ ; a Scire fae. l1.1a~ blougbt in (6) 
CZl:uancerp, upon a lReconufance tbere. ~be IDefentJant 

pleanen to ]lfue,tnbtcb wa~ fent bftber to be trten, ann founn fo~ 
tbe W>Iatntttf, ann 3lungmcnt fo~ bim bere. after111attJ~ be 
b~ounbt Debt tn tbe <.!Common '15encb upon tbt~ 3lungment,ann 
ban ]ungment tbete to reC011er, ann aftertnarn~ b!ougbt a Scir. Yclv. 133· 

fae. bere to babe ~tecution upon tbe ]ungmeut tn tbl~ {'!court, 
ann tbe IDefennant tn 1l3arr of tbat C!E.tecutionpleanen tbi~ lRe" 
cOberp. ann tbereupon tbe JPlafntttf nemurren. ann it 111a~ 
m.oben fOl tbe Thllatntitf, tbat tbi~ wa~ not anp l1!>lea; fo~ botb 
tbe lReto!n~ are equal, ann tbe one cannotnetfrmtne toe otbett 
16ut tbe ~Iatntttr, map fue Qf,recutton upon 1Ubat be tutu. '15ut 
CJodfrey fo! tbe IDtfennant mOben, tbat bp tbe ne111futng of tbi~ 
ID!tgtnal ann lRetouerp fJan,bebatb111aben tbe'15enefit of babtng-, 
~,recutfon of tbe fira ]ungment! ann tn P!oof tbrreof reIten Dyel·.299· 34-
upon 11 Eliz.Oy. jOo. Puttenhams <.!Cafe. '15ut tbt wbole ([ourt 
beln it not to be anp W>lea! becaufe tbe one 3lutJgment cannot 
lJctermine anotber JlUl1gment, 111bicb t~ of equal nature; no 
mOle turn one IDblfgatton can netermtne anotber; a~ I 1 H.4. t~. 
')But Gawdy fain, tbat tf a man recouer upon an IDbItgatton tn 
IDebt, nuring tbat 3lungment tn fo!ce, be cannot baue a ne111 
actton of IDebt upon tbnt IDbItgatton, becaufe it t~ renucen intern Ant. 'oS; 
judieatam. rnbereupon 3lungment wa~ gtben, tbat Qf,recutton 
1lJ.ouln be fo! tbe }1t)latnttff, unlef~ otber matter 111ere 1lJe111n tbe 
tbtrn nap oftbe ne,rt -m:erm. at lUbtcb ttme, it l1.1a~ mouen, ann 
(,If,rceptton taken, becaufe be began at tbe ]ungment, ann nln 
not recite tbe ~ntire lReco~n. Sed non allocatur. mberefO!e tbe 
}13latntttf ban Jrungment. 

Wood verJus Smith. 

A Ction fur Trover (If ®oon~. ~beIDefennant Plcabel1 Not GuiI- (7) 
ty, ann founn alJatntl bim. ann tt lUa~ now moben in arreft 

of ]ungment to be an ill IDecl~ratton; fo~ be c(Junt~, tbat be 
lUa~ poIfetfen of fncb QDoon~,fiJe111mg lUbat tbe1' 111ere in fpeeie,cum 
aliis Implementis ad valentiam 3 I. but e,rp!etfetb not lnbattbep 111ere; 
ann tbat be 111a~ alfo ptltretfen of otbcr pattel~ (parttcularlp n~:: 
tIating tDbat) cum aliis neceifariis ; but mentil)t1~ not Wbat tbcp 
ltleretf\nl1 tuat be lUa~ alfo potTeifen de fui!:>us, but fettetb not fo~tb 
tbcitnumbcr. 1tbe IDefennant bp dlerntct tua~founn Guilty ofaU 
contatnen in tbe Declaratton; anti namage~ enttrdp atrelfenfo~ Poil 819 
aU, \Dbteu betnlJ fo incertain, tbt Q]:ourt cannot gibe ]ungment . ,. 
fo~ tbofe parcel~, wbtcb a~e ince~tattt: ann of tbat IDptnto.ll tua~ 
tbe woole <!Court fOl tbe mcertamtp tn tbe Declaration. 13ut 
Gawdv bdn, tuat ta teg~rn tbe IDefennant batb a'Omitten it, be 
cannot now after [le~ntct take anbantalJe tbecc~f; a~ 20 AIr. 3. 
f~ t but tbe otber ]utltce~ e contra; became tbere 1~ not nnl' cec-
tailltP at aU pro lmplementis & neeeffariis! but 1llbere tbere t~ it rea;: 
fonable cettaintp, altbougb upon Demurrer, becHufc it 15J not 
altogetber certatn, ]unlJment fbaIl be agafnft tbe plaintiff ro~ 
tbe tnc£ttatntp t p~t, after [~etlJict be il)(lfi llpt talte at1unntarre,tt 
tlJere be anpcobement certamt!'. '15ut bere I~ not anp cer:taintp". 
Wberefolc it ton~ al)junlJci.l fo! tbe IDefentJant". 
, ' ® m ttl m lU B iJ1"! 



BHhe 7Jtrfos Walford. 

(8) DEbt againft tbe Defennant fo~ mont!, fo~ bf~ 'firabltng. ~be 
IDefentiant tenlJereti bip Latu, anlJ tu~~ rea})!, to babe mane 

it at bt~ nap: but Gawdy betnJJ tbeu onlp tn <!Court, coneetbell, 
tbat Ley gager lap not in tbt~ <ZI:afe~ mberefo!e, bl' atrent of tbe 

Co, Litl::'29} a· Wartte~, tbe IDefenlJant waben blfj Ji,allJ, ann pleal1el1 aI pais .. Vide 
9 Ed. 4. 1 • 1 Ed. 4+ $. 

H.ill 1I1"!lIl Giles. 

E J ettione Firm~ h1a~ b!ougbt of a <!Cottage. after ijIerl1tct it was 
mObell, tbat an Ejettione firma: lap nof tbereof; no mo~e tben 

a Pra:cipe quod reddat. Sed non allocatur. mberefo!e it llla~ al1juttgen 
fo~ toe }1!)lafntiff. 

Goodwin verfus €ornelius Mountenaigh an Alien. 

EJeCtione Firmre:f[be ~~fenlla!1t pfeallel1 to .3ItTue,anll a Ven.Fac. 
1lla~ atuarllell de medIetate Lmguz upon tbe Derennant~ @)u«. 

getlfon,tbat be tua~ an Alien.ann at tbe Nifi prius a Tales -de Circum-
ftantibus 1lla~ atuarnen, ann founll fo~ tbe J.l3laintitr ann notu mo~ 
bell tn arren of 3lul1gnlent;' fo~ tbat tbe Tales tna~ not atnartten 
de medietate Lingure, fo~ tt oUJJbt to purfue tbe Ven.fac.Kemp,Secon
dary, ffJetnen affo, tbat tbe Ven. fac. tua~ not tuell returneD, be~ 
eaufe Aliens anll Denifens tuere return ell togetber, tuberea~ tbere 
,.ougbt to babe been t1nefbe Denifens bp tbemrelbe~, anll Unelue Ali
eRS bp tbemfelue~ return ell; anll tbere ougbt to babe been on Deni
fen anll one Alien,anll fo anotber Denifen,anll anotbee Alien tn tbeit 
turn~ nuo!n upon tbe 3lurp1tub(eb eoulll not be none bere, beeaufe 

, it appear~ not bp ~and, lllbo 1~ a Denifen, anll tubo an Alien, tJ fo 
non conftat lnbteb of tbem were ftuo!n. anll of tbat £OpinIon 1na~ 
Gawdy anll Clinch, c~teris abfentibus. imlbereupon ]Ullgment l1la~ 
{fapell. Vide polt, Trin. 43. Pl. J S. . 

Green vey[us Rofs. 

ERror. .Jro~ tbat 3iungment wa~ giben bp llefauIt agafnft tbc 
(I I) IDefennant, befng an ]nfant ! 3llTue \tla~ taken, toat be \tla~ 

of full age. anll Godfrey mObell, mbetber toe ~rtal ffJoulll be tn 
N orff.1llbere tbe JLan1l1l1a~f ID~ tn Middlefex, tubere tbe rution lna~ 
b~ougbtf anl1tbe ([ourt belli, tbat tt llJoulD be trten tn toe Qtoun~ 
tp tutJere tbe ILanlllap. ann Tanfieldfatll, tt 1Ua~ w alljungen ilt 
ttJf~ Qtourt between Throgmorton anll Burfind. 46 Ed. ;t 7. 

Draycot ver{uJ Piot. 

( n) ACtion fur Trover (If nfber~ \1DOOll~., & inter alia de decem Capfis,& 
~if1:is, Anglice, Ql:be1l~ ann Qto1fer~, anll of a 15ag,ann 101. 

tberem;m::be Defenllant 1Ua~ founn Guilty ~e quatuor Ciftis,& Capfis, 
anll of I ~ l+~pareel of tllltntp ponntJ,anll of l1tber~ otber partfeu$ 
lar pateeI~ ~ ann of tbe Retinue Not Guiltv. ann <!E,tception 
ll1a~ taken tn arrtft of ]ungment, tbat tbe Declaration. 

'\[bat 
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tbat be conberten 10 Cap[as & Ciftas, ann notb ltbt lbetu bow manl' 
of Q!:fJe{hlo~ botu manp of <ltoffer~, tna~ tnctrtatnann tn; ann 
tbecefo~ tbe <I1etnict alfo tua~ tn: but tbe 31ufttce~ Gawdy anll 
fenDer beln tbem to be: aU one. 15ut tf <Ztbeft~ ann ($otfe:rs flJoultJ Ant g 1 7 
bt fatn to be ntfftnct tbtng~, it tben 1lJ.Ouin be ttl. @)e:connlp, lit . , 
\lla~ maben, tbat tbt~ Trover ann Converfon af ~onep out of a 
bag, cannot be goon, becaufe it cannot be knOllln. ~nn tuben be 
f~ foann Not Guilty of tbe bag, anllGuiltyof tbe ~onep, tbat 
a~ mucb a~ if be ball nedaren of tbe Trover ann Converfion of ~a:: 
ttep out of a bagl tnbtcb tua~ rulen to be tIl in Hicks ano Holydays Ant 661 

Qt afe. 13ut tbcp vein, tbat an action of Trover ann Converfi on of Poft. 84;. a i 0 

~Oltt!' on!!, tu~ gooo'enougb, ann an action tueU matntatnable 1 Cro. 89- -

fo~ tt. Wbetefo~e, (~teris abfentibus, tt tua~ anJUlJgen fo~ tbe 
i>latntUf. 

Beal VC,.[UJ Web. 

PRohibition fo~ ~itbe~ aJ,lainff tbe l1efenllant, jfarm~ oftbe (13) 
l\ecto~p of fnt-tender In tge QCOtlntp of Effex, ann fuemtf£t-IJ, 

tllat from tlme, \tlbe;reof, &4 be ban ufen to pap 4 5 per annum, in 
ntftbacge of all tptbe~ ; ann ,bt~ ,p'~oof~ ~ere, tbclt be ufen to 
pap 4 s. 6d. per annum.' ann UPOlt tbifJ lltltlance, a ~ollrUltation 
1Da~ p~a!,en. anti betaufe it ap.pearel1, tbat tbere tuere not rut!, 
tptb4Jl, nue in ldnn to tbe ~a~run, as be batb futll; hut it ~ a 
Modus decimandi,.altbougb not m lttcb manner a~ tbe £!)latntttffutF Ant 0 

mifetb, tbe Q!:ourt bell1, tbat tbe nefennantlbouln not babe QI:on:: Ant'7~l 
rult'1tton ! fo~ be ban l~Ot an!'. caufe ~o~ t!'tbe~ of tbatlLann, MOQr. 91 t. 
ann It \t1a~ ruleil acco~tltl1g1!,. V lde 2 EIIZ. Dy + 171. ' 

Baffet VC,.!us Maynard. 

A Ction fur Trove~, anll CQnberfion of certain IQallfj of tnootl. (14) 
~pon a @)ptClal d1ernIct, tlle Qtafe tnafj, ~tr Tho. Palmer 2 Rol. 699. 

tnafj feifen of a great tunon, anll bar!Jatnen ann foItI to one Corn; Noy 32
• 

f()~d ann bf~ a1ft~l1~, a~ manl' tree~, a~ 1tJ9UIll make fit bunllltl1 Moor()6 J. 

ct1arnJj of tuOOll, to be taken b)? tbe affignment of ~ft Tho. 
Palmer. Cornford atrtgl1fj over bt~ 1l1tereft to tbe t~ailtttf. ~ftet~ 
tuarb~, @ltr Tho. Palmergranten tn.tbe Dtfennant fa mu£b .of 
bt~ turoll, aJj wouln make four tboufann coarnfj .of \noon, to be 
taken at tbe IDefeltnallt~ electton. 'Qtbe l1!llainttff aft£t~al!n~ bp 
tbe alftgnment of ~tc Tho. Palmer rut nO\tlll tbe tree~ In queftt-
Olt, to make fit buttl1~n cuarb~ t ,mlJ tbe DefttUlaut claimtng 
tbtm bp \fertue of bt~ ®!ant took tbem. ~ltlJ tt 1na~ fotUtlJ tbat 
toere tUa~ rufftctent tnoon left fO! tbe IDefenllant' to take -i~ 
four tf)'oufann coatlJ~+ Et fi., &c. ann upon tlJi~ <rlcttlict, it lua~ 
mO\len, tbat bere 1il~ not futftctent title founn fo~ tbe Wlatn:: 
tiff. jfol firft, it i~ not founlJ, tbat tbe bargain ~nll fait tna~ 
fo~ an!, fum of ~ow:p; nOl upon an!, Ql:onuoerattOn.· Sed non 
allocatur. .fOl it t~ tntenl1etl to be fo , bet!lJJ f9unn bp tue [ter: 2 Rot 6~j" 
lli~ ')Sut, if it fian not been fo founll, It mtgbt peral1benture 
balle been otbcrtulfe; a~ primo Marire, Dy ~ 9 ~. t~. ~e~Olll1fp, 3Jt tua~ 
alletlgen, tf)at tbtfJ ®!ant to tf)e ~Iatntlff l~ \lOtlJ: fO!;, unttu 
tbe atIignment mane bp $5)tr Thomas Palmer, no intereff \l£tlcll t11 
Cornf()rd btmfeIf,fo a~ be couin not make all!, QP~ant tbereofouer+ 
'J5ut aU tve Qrourt beItl toe ®~allt to be goon ~ fin bctnrr maneto 

Sj3 m m m m 2 bim 
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(16) 
!~'lt, S 13. 

bim, ann bi~ amgne~, be rna!, make an atrtgnee, ltlbtcb fiJall 
tnure a~ a nomination to .o~e, ltlbO t~ t.o ba~e bp tbe app.ofntment 
.of ~fr Thomas Palmer.an)) It map wellUeif In blm,a~ ttJe 3interetf 
alfo. an)) berc be batb an ]ntereif befo~e tue ~mgnmeltt mane bp 
~tr tho. Palmer; Infomucb a~ if ~fr r.p .UliU not affiglt it in can::: 
llentent time, fPe btmfelf mhJbt take tbem. an)) tteref.o~e be 
map atrtgntbfS int€re!h a£i 44 Ed. ; .• J-3. l~+ 15ut, anmttttng tOe 
4D?ant to tbe );)Iaintfffban beett 11otO) pet Popham faw, tbat tbe 
~ainn wa~ maintainable, becaufc bp tbe cutting nOllln of tbem 
be bab Wo!fetrton ann a !Joon 'Qtttte againff tbe IDefentiant anti 
fberv. @)tranger: ann, betng cut notun, tt llla~ n.ot lawful fo~ 
tbe IDefclltrunt to take tbem: fO~ if one reU~ a tboufan11 c[oarn~ 
.uf [[l.ool1 to be taken at tue d1en:Oee~ (!flection; ann afttrltJarnfJ, 
tbe ®~imtn! btmfelf, o~ a ~tranger, (tlt~ nown fo~.of tOe 
ij11oon, tue ijlenUce cannot take tbat tnutctJ t£i cut n.own: but 
be .augut to make bt~ ®?ant goon _out of tuat lUbtcu t~ grotn::: 
tng. 9r; if Eftovers were grante11 unto bim, to be taken in a 
Ht£at moon, anti tbe f)wner of tbe woon cutp !loWn fome 
,Of tbtmaon, tve ®~antee cannot take tuat lllgicb t~ cut nnwn; 
.uut bemuft take ui~ Eftovers out of tbe nfinuet anti if aU be cut 
nOlnn, b:e-batb not an}! remetl!', but an actinn upon tbe ([are. 
sen· met, altbougb t{)e ~Iaintitf ban not a goon '(tttlf;pet bi~ ba::: 
Ding ~otfetft.on .of tuem betng cut noltln, fuftlcetb. Quod Gawdy & 
Clinch copcdferunt. mbetefo~ it 1tJa~ atlJungeti fo! tue ~Iatnttff. 
S Co. l.4+ b.: 

Carew verJus Merler. 

ERror of a ]utlgment in tbe (lCommon ~encb Cn Debt, 'f!be 
--.I <!frrol atffgnen llla~; becaufe tue Yen. fae. 1l1a~ atnartlen, beat" 

iug Tefte _after tue 3lungment, a~ in trutb it tna~ natel1 a pear af= 
-tet. 15ut tt 1na~ uel)), tuat in regarn it ltla~ after dlectlUt, auil 

- tue~rfaI t£i upon tue Diftringas ltlitb tue Nifi prius: fo ap if tbtte ban 
not been anp Ven. fae. at afl, tue @>tatute Wouin babe bdpen it t 
ann it tl)aU not be .ntennen, tbat t{)tp Ven. fac.lll{)icb bare TeHe 
.after tbe Jlungment, llla~ tbe Ven. fae. tn tbt~ ~ute: ann al::: 
tbougb it lUere certtfien t.o be tue fame Yen. fae. tue ([ourt wouIn 
not take tt fo; butratuer, tbat tbere 1tJa~ not anl' Yen. fae. at aU, 
• tue 'firrtal ann l!ungment tuereupon are goon. 15ut tue}? beI11, 
tbat tbe Tefte or a Ven.fae. can neuer be amentJel1, but rue llle: 
-turn tuereof map be ammnetJ, becaufe tue Rolf lUarrant~ tt. 
-gnn tbt~betngllartant fr.om tue lRoli ma!, be amen11en. ')But tbe 
-lRoU£t make not· anp mentton of tbe Tefre tuereof;a£t l. Mar .Dy. 12 I. 

I I. mberero~e tbe 31Ungtpent llla~ atTirme11. 

Cubit vcr[us Harrifoll. 

T Refpafs de Herbis depa£eend. eum Averiis,\ &c. flue IDefennant 
pIeane)) Tender offo nlUru fOl amen11ptn tue lE>latnttft~ttJbo re. 

fufe11 it, betng futftrtent. ann It \t1a~ beln tn ~ no ~len, acco~n~ 
mg tn ~I H. 7. 30. 

Butcher 
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Butcher & Aldworths Cafe. 

DEbt upon a lRecOllttp in Briftow. gnn it tna~ traber1£ll, ann 
, a Certiorad itfuell ont (If tbi~ Qrouct to certine it, tnbicb ll1a~ 

tertl~e,ll unner tbe ~eaI ofBrifto~. ~nnit tua~ monell, tuat tbi~ 
~ctttficate Ultlfj not gaun.. 'mut tt (iugbt to babe come in unnet 
toe ®~eat ~eal :. but it tna~ beln to be \neil cnougb:. fo~ fo t~ tue 
COUtre upon rncb Certioriari ntrecten to baue it certtfien unnet toe 
§geal of tbe 31nferto~ Qr(lurt~~ ann it 1tla~ anJutJgen fo~ tb~ 
Wliatntttf.· - . , _ ' 

Chadwick verJus Sprite. 

A Sfurnpfit. Q:.lberea5l one Baily 1l1a~ tnnebtell unt.o bim in 51. (18) 
ann being potTetrell of two i)bUJIatton~- mane bp two 

~tranger~ O,f 2.0 J. nelineren to tbe Wlaitttiff tbe fatnIDblfga" 
tton~ to receU.1e tbe ~olle!, nue upon tbent, o~ to fue tbem in tue 
name of Ba~ly; ann of tbat,wbicb be ~ec01;leren,to fati~fie bimfelf, 
ann tbe refinue to return back to Bally; -tunt Baity nlen, ann tbe 
IDefc1tllant being bt~ mife, tn contl:oerntion, tbat tbe l\!llainttff 
lllouIn neliller unto ber tbe fain bonn~, p~omtretl to tue Wlaintiff 
to pap unto btm tDe fain 5 1. upen tbe fil'il papment of allp fllm~ 
of tbofe bonb~: anb nlleblJetb, tbat tbe IDefcntJant ban receil1ell 
tbofc rum~ (ontatnell in tbe bonn~, ~c. after <llernta upon Non 
Affumpfit pIcanell, ann founll fo~ tbe @Iaintiff; it \lla~ mobell , 
tuat tbt~ t~ not anp <!tonfineratton, pccauft bp tbe nentbofBai
Jy, tubo neltlleren tbem, tbe autbo~ttP ,l.Ubfcb be nal.leto tbe 
~Iainttff to fue tbem, t~ nctermtnen; ann tbe ~Iaintt(f batb 
notting to tlo Witb tbem. ann tbe IDefennant batb not anp be~· 
nefit bp tbe receipt of tbem, unlef~ fiJe tnere <!E:recutr(r, l.Ubicg 
i~ ltotalIcngen. anll if llJe were ~recutti,l:, tgerecetpt of tbcm 
bp ber t~ not anp ([onfitJeratton: fo~ fiJe rec£i1.Je~ but ber own, 
ilttll tbcrtfo!e tuere i~ not an!, ~oltnneration fo! tue u1atdn!J of 
tiJt~ p!omtfe. ann of tbatIDpmton Waf) Fenner, ann relletl upon 
l2. H.7.14.aIl1l6 Ed.4.19.butGawdyatttJ Clinch econtra:becaufebp C 
tbi~ neitllerp anll nift of tue IDbItgatto1t~, tue (nteteR in ~ue 1. r. 44

2
, 

IDc£l.1~ t~ gillen unto bim; altbougb tbe lJebt~ tbemrenlC~, \1lblCb 
are tbtngf.) tn actton, paf~ not, ann be ban autlJo!ttp to l:Jtfpofe .of 
tbC1U. ann tbt~ nelibcrp of tbem t~ tue ~cfetl'Oan~, ann up bcr ~ 
ucceptnllce, ann p!ounfe upon tbl~ QLonfilJeratlolt, tubetber ~ Cr. 343. 

i!Etecutrft, o! not, t~ fufftctent to btnn bet. Wbcrcfo!e it wa~ an~ 
llrngetl CO! tije W>latnttff.. I 

Gardeners Cafe. 

GArdener paning ltfogtllent in nebhlgainft St. Jo~n jiuilice of (1 9)0, 
Jf)eace in tue Ql:outp of Bedford, p!OCurell a Wrtt of ~~ettl: St. 33 H. ;,ocL. 

tion ntrecten to tbe ~bertff of Beford ; tubu mane a [[{arrant to 
Gardeners OWltb!otber~ to b~ a ~pccin~ 15ailttft~ rerlle tbat ~te$ 
cution, robo going to (erne tt,ann feattng a lRC,[coufeto be malle, 
carrietJ wHo uim a IDajJg ; wbereupol! tbe nun ,Sr •• John~ cdufen 
one of bi~ rertmllt~ to go nnn reartO blm, anti filllltn!J bUll ann: 
£ll 1l1ttb It IDll!J~ , b~ou!Jut bim befo!e bf~ ~affer, befniJ tbe 
it-ext lutHcc of {peace, tuuo, b~ colour tbereof, commfttfn ulU1 to 

eoa( , 
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®oal , unttl ~e patlll 0 1. acco~lIin!J to tbe @ltatute or 3; H. 8. 
cap. 6. @.1bereup.on bt remo1ttng uimfelr Up an Hab. corp+ann aU 
tbifj matter being lJtfcl.ofen to tlje <Zeourt, ~bep alt. bdll Jt ,to be 
no offenu againft tfJe etatute, ro~a eberUf o~- bl~ ~tm1fer,; 
tn ~tecutio", of 3luruu, ~o ca~rp ftlcb a~ lP~nn~!Juntfo~ otberlnift 
no 3luftite woulnbe alImmttlren. anll m tbl~ (l!:afe, ann ft!l tOlst 
purpoft, it i~ lawful. Vide. l H+ 7+ I .ann tbe!' all belli tuat a Dagg 
lDafJ an t}Jann"gun lllttbtn tbe ~tatute, altbougb it be not uamen
tberetn. mbetefo~e tUe!, commanllel1 it J)1£a to be n~alt1lt, (om" 
p~tfing aU tbt51matUr,tnbtcb tna~l1on£,anntben tt ltJa~t.onfeffetr, 
ann tUe ll!>artte ntftbargel1+ s Co. 7 I, 72,· 

Bearblock '1J tr{tlJ R.ead. Ante, Hill. 42.. PI. 2. 

(20) T He ~aretua~not11 mabell again. gun Po]bam, Gawdy, anti 
~ ~nd. I ~o. _" , CUndl ( Fenner abfcnte) lIeltuereb tbd~ fIDptnton~; tbat tbe 
A~t:' ;:~. ~ka tna~ not goon, but tb~t tb~ i>lamtltf 1ljOUfJl baue ]u!Jgc= 
IBrownl.39.81. ment, betftufe a lutJglUent lS briber tba~ ~ i\ccOllufancc, ()~ 
J Rol. 92.6. &tatute, ann tberefolt oUlJbt to be fira fatl~fiel1: ann tbe ~.rt:, 
Co. +. fO. b. cutO! t~ put to bt~ Audit~ Quere1a,.to lJifcbargc bfmtelf agaJnfi tue 
t\nt·S7f. qtonufee+ anti lUOtUaS It 1l1asnutt, tcbat tbe~tatute IfJ Eigne, 

to tbc 3!ul1gmeJtt, tbat is not maUtial: fo~ tbere t~ not anI' rc=, 
gam to tbe Pito~ttP or tbe 31Ut1gment, o~ ~tatute ae;ltlleng" 
eU bp tbe 'Qtcftato~, but onl1' to tbt equalttp of tbe man er of tOc 
Debtt fOl tbat, ~bttb t~ btgbcff, ougbt to b~ firff fatt~fien~ but tue 
3luttgment t$$ ~tgber ; fo~ a 1&ctonufanct lfJ but an atfurance bP 
.c.onrent of tbe parttcs, anb is but a 1301111 reco~en, ann tbete~, 
fo~e not to be compareD to a 3fUtllltl1ent. ann tbere ifJ no rearon, 
tbatan~.cecutohb!, b~ingtlllJ a mtrttof QErr.o~,aJouln make tbe 
31ungment to tome arter tbe ~tatutt: anll tbcrrfolt tbe <!Etecu= 

Yelv. 2.9. tton upon tbe ~tatute fl)all not p~ejUlJtte it+ ~bereupoll ]Rule 
1lla~ gtuen, tbat 3!ungmmt t1)OUIl1 be entren fo~ tbe ilfatntitr. 
'l5ut afterWarllS, becaufc Popbam fatn, tbat be ball conferrftJ ltlttb . 
tbe 3!utltce~ -anll @)erjeants at Serieants Inn, anl1 manl' of tOcnt 
Were of iDpinion, tbat tbt~ cettcutton UPOll tbe ~tatutelna~ to 
be alloltJel1 a~ a gOOll ~arr agatna tue ]ullgment" tvep lU.oulU 
anuift. Etadjournatur. Note, tn Mic~.44, ann 45 E1iz. tve Qf;afe ltla~ 
mouell agai~ ( Gawdy abfente ) ann Popham fattJ,tbat be ban aaain 
conferrtl1lllttb tbe otber 3Jutlttt~ at Serjeants-Inn, ann tbe greater, 
part belll tbt li>lea to be goon; anll tbat tbe fatt~rpin!J of tue nebt 
upon tbe @>tatute tnas not anl' Devaftavit; becaufe be cGuln not 

Ant. $7$. witbtliUtll it, ann be llJallnot be put to bt~ AuditaQ!lerela.mtJtre. 
fo~e it tna~ alljUlIgell fO~ tbe IDercnnant. 

(21) 
Noy p .• 

Gray vtrJUI Chapman. 

EJeCtione Firm:e. ~be ~latnttffnethlrt~, t~at Prudence Cozen 
bp .3!nnenture apud S. Icttunto bim an Qoufe ann twentp 

gcre~ of JLann bp tbe name or aU bet ~ellement~ In s.antJ,aftcr 
dlernict, it 1lla~ mobelJ 1.11' Fofter in 9rteff of Jjungmcltt, tuat 
tbe l1eCl,acatton ltla~ not gOoll, becaufc tt t£1 not aUeng~n in 
1Ubat dim tbc ~enement~ lll~re. anl1 of tbat IDptnton \Ua~ tue 
wOo Ie (!COUtt. mb£rcro:~e ~t l11a~ an,ungcn fo~ tbe IDefcntlnnt, 
ro~ tbt namtng of tbe dIUI III tbe per-nomen ltJa£1 not material+ 

\\'hite 
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White verJur Ewer. 

C Ovcnant.artet dternftt (O~ tot ~lainttff, Tanfie1d mouen, '<tbat (],2) 
j toe Declaration llla~ til. Jftrff,15ecaufe to& I>lainttff b~tnJJ1j 

tbi5S attion a!) atrignee, anll notb not name bimfelf atrtgnee (but 
aftertnarn~ in tbe iDeclaration 1lJetn~ botn be t~ atrignee) a~ 
lnbere a man b~tnJJ~ an attion a~ ~etr o~ ~tecuto~, be ougbt to 
name btmfelf fa ; ann of tbt~ IDpinton ltIa~ Fenner t but Popham 
Clinch, ann Gawdy e contra, in regarn tbat tn tbe bonv of tbe IDe~ 
claratton be tl)ttnS boW bei~ atrignee, fo~·tbe naming bimfelf 
~Urtgneets but matter of fo~m, 1t1fJicb is not mater tal after dter-
bitt. ~econnlp, becaufe tbe czrouenant is, tbnt tbe ILelfee .antl 
bt~ atrigne~ ftJall enfo!, it tnitbouttbc interruptton of Francis Ewer" 
ann all otber claiming unner tbefatn Fran.ann toe b~eac~atrtgnen 
i~, becaure be tna~ oullen bp J. s. 1t1bo datm~ un:oer tbe title oftbe 
fain Francis Ewer, anllllotb not 1lJetu boW be clatm~ unner bi~ in-
tereff, no~ bp tubat <lJ:onuepance. 15ut all tbe <lJ:ourt beln it to 
be tnellenougb: fo~ be t$ a setranger tbereto, ann cannot ftJew it 
tertainlp. mberefo~e tt wa~ alljungen fo~ tbe }1!)latntttf. Note ilt 
Parch. 44 Eliz. tbt$ 3lungment 1t1a~ reuerfen upon tbt~ feconn ~t:: 
teption bp tbe i)pinton of all tbe 31utlice~ ann ')6aron~ tn tbe Poll. 899; 
'lf~'bequer~([bamber. 

The Earl of Hut·ington verfus Hall. 

ERror or a 3lUllgment tn tue Qrommon 1l5encu, itt IDebt upon (2~) 
. an ®bItgatton,<lJ:onnittonen fo~ tue papment of ~oo I. 1t1itbin 
fi.t~onetb~ after tue neatb oftbe Earl OfHuntington+~be[)efenll-
ant plean~,tbat 1 Maii ;9 Eliz. tue E.of H. l1ien,ann tbHttnttbtnn.t 
~onetb!l after, viz. I Decem. 4 1 Eliz. be pain tbat seum, &c. tbe 
3!true tna~, tbatbe lltn not pap it modo & forma. 'Qtbe 31urp founn 
rO~ tbeW>latnttff, ann 31ungment lna$ gtnett acco~ningll'+ ann 
t~e ~rro~atftgnen, beeaufe tbe 31urp founll, tbnt be lliO not pap Poll. 8S 3; 
it I Decem.41 Eliz. 11lbtcb i~nQin. jfo~ it augbt to baue been tn:: 
qutrtll, lllbetber be ball pain it 11lttbtn tbe fit ~onetb~· ann tbe 
papment aUengell tOe I Decemb.41 Eliz.1l1btcb i~ a pear ann a quar-
tet after, 1~ noin, anti to no purpofe. ann Gawdy l)el'O, tbut tbe 
31utagment fiJouln be giben upon bi$ Q1:onfetfton, tbat it tna~ 
itot pain wttbfn.tbe n,r ~onetb~;(o~ bP bi~ 011ln tlJ£1t1ing, tt 1ua~ 
patn long after. 15ut upon motton anotber nap, all tue Cltourt 
agreell, tuat tbi~ Cltonfetrton of ,JElolt:papment 1t1ftbin tbe fit 
~oue~1Ul.~p!tU1, but an, 31mpltcite Qtonfetfion ; tnbere" 
upon no Jjungment can be .obtamen t an:o tbe 31U1lgment bere R 8 
is gtuen upon tbe [lernflt, 11lbicb i~ notn. mberero~e tue 31unge" ,$), 

ment, bp tbe Defenllant~ otun nefire tn tbe mrit ot~ <!frr01, tna~ 
reberfell. 

Talbot ver[us Cafe. 

A CriOD fo~ tbefe mO~n$ Thou haft killed my Wife, after Ulertlfrt (:2+) 
fo~ toe W>iaintift~ upon Not Guilty plealltn, .31t \tla~ mOben, 

~bat an aaton lap not fo~ tbefe lllo~n~, becaufe it i~ not fain lnttb 
lnont intent be l\tUrIJ ber) btolentlp, o~ otgerlutfr. ann fJe nott} 

, not 
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'< Cr. 50. 

not aber tunt fJf~ mtfe i~ lleall. 15ut ltotll1itbffanlltng, it 1l1a~ ab
jUllgell fo~ tue Wllafntitf,fo~ it t~ to be tntennell,tftbe contrarp be 
not fiJe1lln bp tbe IDefenllan~, tb~t fJt~ Wife t~ lleall. ann tt flJall 
be taken tn tve 1llo~ff fenfe, VIZ. blolentlp. 

Bilhop verJus Vifcountefs Montague. 

Parch. 42 Eliz. rot. 73? 

ACtion fur Trover, anll Qtonuerfion of flue ID.ren;ij1:fJeDefenb
ant pleanell Not guilty;ann l!1! @)pecial <I1etl1ta it WS founn, 

tbnt one J. S. a~ 1l3atIttf to tve Vefennant took tbore ·15eaft~ 
a~ fo~ Hariots tlue to tbe IDefenbnnt, 1lluere tuere Were not anl' 
lIue, nnn 1llituout am? commann from tue fain Vifc. Montague t 
but tuat after1llarllS tlJe agreen tuereto, ann conuerten tbtm; 
anll after tuat, tue 1l3atliff l1iell. anll, 11lbe~b£r tuts aatonltefJ, o~ 
tbat be tlJ~ulll babe b~oulJbt a gene~a( a~lon of ~refpafp f ll1a~ 
tbe£lnuefflO1!. annwalmfleyanll Kmgfmll beln, ~uat tOtS naton 
Ites not! fO~1llben tbe 13aUitf took tbem Tortioufly, tbep~opert!' 
f~ nlueilel1 out of tbe Wllatnttff, anll tbe ~o1femom fo tbat be 
tannot fuppofe tbat be was potfetren of tbem, untH be luff tbem, 
ann until tbe!, came to tbe Defennan~~ tJann~. ann tue i)efen~ 
lIant, bp atfenttng to tbe taking, tf) a ~t£fpatrer ab initio; a~ 
~8 An: 9.;8 Ed. ;.18. ann 40 EC:!. ,;. lO. are: mberefo~e lUberebe 
mtgbt babe ban a Qi5eneri11 [[tnt o~ 'QLrefpafp, rPe c~nnot babe 
anp otbet manner of aatOn; efpenaIlP not tbl~ aatoll, 1l1bttb 
llitfers from it in nature anti quatttp. 'J5nt Anderfon & warberton 
e contra. ~btp agteen, tbat an atrent brfo~e, o~ after tbe taktng 
of toe ~oons malle ber ttrefpatfer ab initio, ann to be puntfiJen ag 
a~tefpaffett but not an atfent after to a ')Batterpfo~merlpnone; 
o~ to tbat, mbteb t~ it Torr, ann puntfiJable 01' tOe sstature,JLaw

J 
a~ an a1I'£nt to a Rtot, o~ fo~ctole ~ntrp., after tt be none; fiJall 
not make bim punttlJable. 1l311t altbougfJ '{[refpafS lte~, pet be 
map baue tut~ aaton tf be lUtU: fo~ be batb bt~ <!Election to b~tng 
tttljer.ann as be map babe Detinue o~ Replevin f£J~ ®oon~ taken 01' 
a tttefpafs, 1llbteb atftrm~ al1l1apS Plopertp tn bim at is ~Ie:: 
etton! ~o be map baue tbts aaton! fo~ o~e map qualtfie a Tort, 
but not lllcreafe a Tort. ~o be batb (!flectIon to make it a Torti
ous Prifal, o~ not t wbtcf) irJ tbe rcafon 'toat if ®oon~ be taken 
bp it ~rerpetf~r, pet if tbe JJ3artp ftom Ulbom, tuep lUere ta; 
ken, be attalllull of jfelonp, 'e fiJnH fo~felt 'tUeur. Jro~ 
tbe lRigbt ann llD~opertP remain~ in bim, ann tOe JLalU fi)all 
al1,ullge tb~m .in bim, Ull~tl be makes Oi~ C!Elcaton to tue COlt; 
trarp, bp b~tnglllg of a mrtt of ~rerpaf~~ [[iOerefo~e bere be 
mtgbt maintain tbe olte m~tt, o~ otger at bt~ C!Eteaton+ 
mberefo~e, ~c+ 

John 
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John Davies an~ Ann his Wife 'lIerfus Selby. 
"._ I. 

DOwer ann nemann tbt tbirn part of JLantlr;, 11lbereof be~, (26) 
nrff Il)u~bann 1na~ feifen in Jree. ~be ]1fUt \11a~, ~[lbetber MO,260, 

it were tbe ClCuffom. ttf Gavelkind , tbat if tbe ijJu~baun ali-en, bbl 
JLanl1, tbat bt~ [ultfe mtgbt nemann tbe tbtrn part fo~ bet IDo1n~ 
tr, o~ tbe ~ol'etl' , ~t bet qtlecttonr ann upon tbe ebtnencett 
tna~ l1)el11n fo~ tbe IDd'erinant, tbat tbe (,[uftom of Gavelkind, 
P!ectfdl' t~, tbat fiJe t~ to babe toe ~opet!'! ann tb{~~Uffom 
tbere t~tbe fltommon lLaw of tbe place, wutcb cannot' be\uauell 
bpl1emannlnlJ atbtrl1 part. Vide Book Gf Entries 228. 2. Ed. 4+ 18+. 

grin a: Plefitumt tna~ llJeum, ;0 Eliz. bettulrt ·-HLlnt ann Gilb,urn i,Ante 12 y, 

ltlbere tt wa~ refolllen, tbat fiJe cannot wabe tbt~' Domer, 'ann Moor.26Qo 

ilemann tbat iDowEr bl' tbe ([ommon JLawzann becaufe tbe l1e~ 
mannant cotdn not tljelll anp W>!ellt1cnt~,n(i! £!)~oof~, that tbere 
lUere aJl!' ,(Itber Dower tbere, tben DOl11e~ bp tue : Qruffom; , ann 
it appeat~ bptbe@)tatuteOfConfuetudinibus Kantize,qoodvide in~a~i 
t'fet~amberts ~erambuIatton OfKem, tnbetetbe ClCuffome i~ctten, 
tbat tbe Feme i~ to babe tbe Q.j}oietp, fo no otlJer ktnn of Vol11er _ 
t~i1jel11n to be toeret ~nn it t~ fo~ toe benefit of tbe "m:enant ortbe" 
fteeboil1, tbftt llJe1lJ9~Jn.babe tbe~opet!'; fo~ tberebp tlJe j~ to 
babe it onl!, l1ur,tng tbe ,time tbat fbe It\le~ rQl~ ann (baa, ann tt 
t~ ,tt teilratnt unto ber; ann ClCuffom~ .ate a~ tb( JL,alU~ in tbe" 
Platt~ tnb~,J:t tbe!, are uf~,n. ~berefo!e tllJ tbe ~ourt tefolben, 
tbat me 1ba~ bountl bl' tbt~ Qtutlom, ann:tjlnllot wabe tt: 'ann in' 
fucb ClCaf~ l1Je llJall baue it b!,. an-tgmuent tn.@)~Uef;tlltP, ann. can~ 
not bol~ In ClCo,mmon. mbtn~fole, after ~btnence, tbe Wlatn" 
ttff\Ua~ non f"ten. ' 

" ~ 1 " ' . < .~ ~ ~ • J i: . 

Swan ver!ui Gateland. Mich. 42.,&: 41 Eliz. rot. 31.67. 

R" " AVlfhnlerit de'G~rd~~fje flCafetnafj, tbat aFeme took 'J5~r.01i;: (2 7) 
. anll fJan]1fue a ~PJl ,bp btUt, tOe 15aron n i~~z @;be take~ 2. Rol.fO. 
anotber 1l3aron fetfen ut jf ee or tb,e la ... nl;l~ PQlnen. til Socage)\l batb 2 And.l 7 1

• 

]true bp otm anotb~t @)on; tbe15aton tlte~, tbe Feme nte~, tbe ~wen ~2;. 
f££on11 ~n 1l1ttbtn tbe age offourtefJl pea,r~, 1nbetber tbe·e1ne{t- 2. ~~ ~~.b:, 
~on:Oftllef1artbl(lOl1, o~ tbe ~otber~,b~otber maUbe~uarntant, 
tuadtb~ l1U,ctllOtt· w~l!Dfley ann Kiqgfl!1ilb~ln, tb,at tbe.15~atbef, 
tbottJ",~a~e Jt) fo!, b~ t~ tbe neaten of lim, to: t1l~om tbe 3ln(}erl" 
tance .cannot nefcentt. " ' ' 

, • I • t~ 
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Ante 104' 

J RoI.32.3. 
CO·S·los.a. 

')Sarr J~tu; fo~ it i~ not anl' petfo~mtlnce of tbe connttion &p 
tbt~ jfeoiIment, a~ it t~ pleanen; becaufe tbe 3lttfant tua~ not 
mane pattl' to tbt conuepance , uo~ ban an!, neen o~ atfttrance to 
p~obe bitt eJ;ftatet eo i~ be not Cute tbtreof,no~ pettlnbentUte ca. n 
babt an!, kltOlUlellge of fucb an ~ftate, no~ mtan~ to p~obe tbt 
<Ilti~ Itmtttn , tubtcb lUa~ not tbe Intent of tue conDition t gnu 
tbtrtrg~t ruth an atfutance mane t~ no perfo!mance of tbe ron" 
nitton, ann to tuat purpofe,vide 2.0 Ed. ;. Audita Q9erela t ~t$ 
l1bligen ta make a Refeafe to tbe 5iDbltgo~;it i~ not rufti~. tent ta 
make it, ann belibet it to a @ltranlJer to tfJe ttCe of tbe • fatnttff. 
lIt 1l1a~ alfo belti bere, tbat tbe );)latntttT habing abmt ten tbe 
15arr to be goon, be ma), traber~ tbe.f eotrment, O! tbe dtfefJ 
at bt~ (flecttfn. 

Smithvtrfos Arden. Hill. 4~ Eliz. rot. 1807' 

EJeCl:ione fitm~. ~be Defenllant pleal1~ ancient iJemtfn, aUll 
, t! 1Ull~ tbeteuponnemutten. ann Walmfieyann KingfJ:nilbeltJ 

it to be a gOOD illea; fg~ at tbtSj 11ap ~otrdton i~ reeoneretT , fa 
it t~ a menl»llg 1tltt& tb'e lLantl, ann a tranfmutatron: gltn if it: 
lDert allOtuel1, tbat ancient nemefn fiJ-oUfl1 be no llJtea in tb~ am= 
un, atl title1!' in antfent nemefn ttwull.lbc triel1 at tfJe €®ttlUln 
JLal.U! altll tbi~ toml1etb tbe rC,alttP, ann ftl~ t~r_ eaufe tIS a tPfea, 
a~ at Repte~iD, ll~ maft , a~ It 111as rulell lU Greens ~afe, be= 
caafet{Jcp eoncettt tf}e JLaRlJ,.. mlDetefo~e, ~c· 13ut Warberton e 
contra, hecauft tf]t actton f~, menI" petfonal, ann tn '(!Ctdi!afP an" 
dent nemdit t~ no· pIta, ann tb~ amon tfJ in natureD! ~r~ 
~." antilDbete tbe ~t.gll ~ vi &: armis, Co tbat ~lttngts ta 
babe a Jftne, it i~ bolnen, tbat ancient nemefn t1I tnl~tt«~An.; 
derfon llla~ abfent , anti aftetlUarn~ tbe nemurter tua~ ~tll , 
ann tb&',IDefennant pleal1tb tbt .general.,lttutt Vide 7 H.6. 55; 
8 H.6.j4.3 Ed.~.42.t 2.1 Ed.~.10. 2~ Af4S5.-2.8 Ht 8+-Dyer 40 Ed.. ;'+ 4~ 
5,Co.10s.a. 

Grefwold vtrJUI Holms, and his Wife. 

F'· OImedon~ 1ltbe ~tltatl~plealltb Non. tenure, ann rounnfo~tJ}e" 
IDemanllaut. ann now" tbe Feme,aftet [ftrllitt, P1ftPeb to be. 

ttteil.1en upontbt feint~lta·of bet Baron, becaufe be banpltallelt 
Non-tellure, ltl~tte 11)e mtgbt babe traberltb tbe. ~fft, anll bt: 
b~ougbt a W!lt out of <!I:bancerp de Attornato reclplendo _ fo~ tbe' 
Feme. Et per Curiam it lDa~ recet\1ell: Jfo~ a falfe PIeal1tn1Ji~ aftint" 
plenlling, ann al feint ,leaning tfilDttbtn tbe @tatutt+ ann bere. 
tbereneenfj notanp"nelD Detlatation, beraUft tbe Feme t~patt!J' 
roWe eute; otbetwtfttt t~, lUbere b~ Itt l\euertiOn t~ not Patt~ 
to tbe@)utt, ann·{# recetueb~ 

Wclls,1Jtrr~s Fenton. Hill. 41 Eliz. rot. 1106. 

~ Jeltioli firm~. _ (l'fpon ~ ~ecfal <lferbtrt' , tbe Qtafe 1n~ 1bcb-;, 
n ~tr RaJph Egerton felrtnlu Jfee . lebleb' a .fine tl1 ti)eUfe l1r 
bfmfelffwlLtfe, anb'after to'tDt· u~· or bts mtre, tubo tljoUltl 
bt at ~fJt ttllle.of'bt~neatb, fo!JLffe, rsumtnber to Edward Egerton 
tn ~1l. ,@)~r ~alph tftke~ to'mlfe Alice, be, ann Alice biS Wife, 
IIp' .ftne, renung, tbat be t~' ~mftnt fo: l;tffl fematnller to tbe-

fato' 
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fain Alice fO! lLtf~, gibe it ~o a setrancrer tn jfee, 1t1bo ren'Oer~ it 
to toe Baro~ fo} ltfe~ rematntler to Femon fo! fittp pcar~, rematn" 
ne~ to rue tl!!ot Jl)etr~ o( tbe Baron; ,the ,Baron nie~, tue fafn Alice 
yetng tucn bl£i femefUtbtUe~, anO nlrclaun~ to babe anp tbtlllJ 
ut tue .JLunO; Edward Egerton cntec~, ann Iet~ to toe IDefenOant; 
fiJe tal{e~ ~l1otbec Baron, anO tbep make a JLeafe to tue tlDlainttft: 
(Upon nil tUffe S)Batter~ titrclofen, tb!tc i>otl1t~ were maben t 
Jfirft, mbetber tuf~ (ontinlJeltt cemaintJer to bt~ mtfe, tuf)o 
fiJotlItl be, ~(. ltlere goon r JfO!, altbotlgb rllcb a contingent 
rematutler map be bp \nap ofJLtmitatton of an ~tlate of .iLrmn 
ill EITe ; 'pet it cannot 1:1.C of an [ffe! jfO! tbe ~tatute of 27 H.8. Ante 7'1. 
netb not e,recutf [lfe~, but tbofe onl!', lUbtcb are tn Effe, ano 
p!efct1ie~ not alip contmgent (llre~; fo! no ~etfin continue~ to 
p!cfetbe tOem. ann onnat iIDPUtlOlt tua~ Anderton. 16ut Walm-
Dey nnn \Varberton e contra! fo! it ltla~ goon at tbe time oftbe JLi:: 
mttiltton, ann {foon wttb tbc Bule~ of tbc ell: 0 mmon !Law, ann 
w! tuc benefit of tbe C[otnmoll=[(Uealtb, tuat fucb JLtmttattoll~ 
t'b~ jjopnturc!lllJoulll be gaol); anti tbeufo!e tbe )Laltl p~efetbe~ , 
ann ugari:l~ tvem, ultIcf~ tuete be fame mean act afttrltlarn~ Ant.4-39. 

llone to neficop toent. 13ut an d1feItmtten to J.5. until a Prrecipe 
be b~ou!Jbt , ann tben to tue ure of J. D. tbt~ contingent [lfe- to 
J~ D. i~ ugatntllLuU1 ann Jjulltce, to nefraun a Pr~cipe, ann toete. 
fo~e t~ boin. ~econnl!', Wbctber bp tbe]opnner tn tbt~ .ftne 
tOe Feme batb gtben ber potrtbtUtp, fa a~ fiJc cannot after\tlarOfS 
claim .it r WalmDey beln, tOat fiJe ban not ~ jf a! fi)e batb not an,!) 
~ftate no! 1.tla~ tbere anp certain perfon , wbo mig-bt fJaue it ; 
fo! it t~ unto ber, tubo luaU be bt~ mife at toe ttme of neatb ; 
anll it t~ not known lUbo to at 1lJalI be. ')But ltlbere tbe l~erfott 
ifj (ertaitt, ultbougb tbe ~ftate be but tn polftbtlttp, tbue pet
i:lOuentute llJe mtgbt babe e,rclunen ber felf tOtteof. ttbtrnlp, 
Ulbetbet bp tbf~ mauer tn tOe C[ounttp, fiJe oatb e,rclunen bet 
relf to babe tue Ql;tlate r ~o tbcfe t\U~ mutter~ tb~ otber ]uftf" 
fje~ fpuke not, bp reufon of a Oefault In toe ,pleanmg t mOer-e" 
fo~e ttr. Demurrer ltla~ wabe]), ann tbe pattle~ pleanen to ]tfue, 
tout tbere mtgbt be a @>petfal d1ernitt. ann a ~pettal CIlerntct 
Wll~ founD ann anJungen fo! tbe ~Iaflltitf. 

p,eck verf:u Channel. Hill. 43 Eliz. rot. 17°9-
'.-

L J et1:ione firmre. <Ilpon arpe~iaI dlernttt~tbe Qtafe l11a~ fucb,SiDne (p) 
t=./ William Burley lna~ fflfeD In .fee ofnlbzr9 JLannfj In Shalford, Moor. 129-

f)oInen lit Socage; ann bp bf~ c.[lt!1 l1elltfen aU bt~ .l.anll~ in s. to Moor 03 +. 
bfi.t feme fO! Hfe; ann furtber neblwn All thofe my Lands in S halford, 
called Somorrby, to JViWam Burley his Cozen ,in Tail, i.emainder to his 
right Heirs, nnn nfen ; toe feme, ann Wil}i~m Burley, \llbilltla~ in 
lRemainller, enttrmm:rp, ann lebp a jfllte to, a ~trallger, fur 
Conufance de droit come ceo, &c. ltlOO reUner~ tt to tue feme fOl 
lLtfe, toe B.emainner to toe Baron, ann bff) £)ctc~. g(tcrw.arn , 
Anno 12 Eliz. tbe Baron ann Feme futfer a Recoberp lUttb angle 
,Lloucbet to tbeure oftbe Baron ann bt~ lP{'tr~ t '{!Cbe feme nfe~, 

, tbe Bar,?o ~te~ lUttb,Ollt ]ifltc. ilCbe ti!Jbt ~£tr of toe Debtro! en" 
tern \UItbm toe ,fib~ !,ear~ ~fter toe tleatg of, ~be Baron, ann 
J€tt~ to tbe ~iamt1ff, tub 0, l~ otl~en bp tbe i1>.elr of tue Bar~n , 
ann tbeceupolt be b10U!Jbttbl~ £itllOn,Et Ii, &c. '~b£ firllill1cllton 
lUa~, [[{betber tbi~ jfme Ifbteo bp tbe ~emmt fOl life ) a~ln 

flnn n 112 blm 
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btm in rcmatniJet in tail, be a IDifconttnuarice: ann uU toz 
<Eourt refglu€U (no~ 1tloulnfut'fer it to be tltgucn) t~nt, it tu~~ 
not atW IDifcoltttnuante t fo~ lDben be, 111bn, batb (t remfu!1t1er m 
taU" o~ a lRelJtrfioo in tilt( lwperta~t upon an <!Eilate fo~ Itfr, If" 
btf~' at ..fine bp bimfetf, oHClP'f.t£t iVltD tbe tenant fo~ Life In tbe 
jfin:t ;·,tbt~ ifj> Itot ,ttl!' DfftOlltlltUanCc, but paifetb tOat onlp, 
Wbfff} be 111tgbt fawfutt!' grant, ann none t1)a~f ~ke n IDtfcont{,,· 
l~UanGt, but be" w~,o t~ felfeO-of an C!Eff~te taU m potfdftolt, a~ 
Littleton ,ratti). ~ecl1l"ltlJl!" m~etb£r !J)t~ nco,uerp be an!, '1Bart 
to bfm itl rematnllttt In jfee,. o! a IDtfcontmuance tbereto. to: 
'taut awa!' bt~ (fntrp f ~lln aU toe 3lufifcc~ tlcHlleren ,tude, f1D" 
l}tnhlH~ fcberaUp', tbilt it 1Ua~ not anp 15arr, 6~ IDtfccntmtt" 
n.ucetvlt!amlot be a'16arr, becllufe tout be, 1t;lb.a fttfferen tbe 
rU(l,uttp, l1m~ n'(lt fetfen of tbe rfl~e (!E{f~te tatl at toe t!me of 
tbc reroute!' f«tfcecil t fo? bp tbe jfme le~tcn t~e ~ffate In .fee 
patfen, aitbougb tf)£tc wn(i not ,HlP IDtfconttnut'Ulte of tbe re., 
11laintlct tn .)fee t ann bp toc Render aneID C!Effate t~gUJenback, 
ann tile!' are in ofa neW et1ate, fo toat tbe rccompencc up'ontbe 
rerouee!' lbaU go tg toat nc1t1 ~fiatc, ann not to tUe anctent r£: 
tnainl1er. £lttn \Valmlley foin, attbougb tbere l11a~not an!, nffeon" 
tinuance.of toe ~itatc tail, nO-tof tbe ~ematttner bp tbe Jrine ; 
pet be canceU.1'ei), toat tp toc §tne leuten bp 'tlCenant fl\? Life, 
hlttb bim ttl rematnner ill tatf,·tbe rematutlce injfee 1na~ nt1tctl: 
en, a~ll it ~fl~ a f(J~reFt of toe ~ffate fo~ }Life t illtl1 tJrerefa~ 
tbere t~, a ttlfferenre bettneen a jfltte le111e1) bp ~etmtlt fo~ lLtfe, 
ani) bltn tn rcmatnber in tall, ann a .ftne I£bien bp 1!enant fu~ 
JUfe, ann bim ttl remiItntlzr ttl .fee, tuba bato tbe entire C!Etlate. 
jfa1 ttl toe fieff <tare 'It i~ it fo~fetture , but nat tn tbe ot~er t 
ann tbeu rccompcllce UJan tteuer go to an <fRaU" mbtco t~ not 
tn Efle at toe time (If tbe ~fc9berp ; anll a rero1terp uJnn ueber 
takc a111np an ~ntcp, lUblCb l~ bp' conrent, aun Quafi a conbel''' 
ante t ann toetefo~€ it ftJan not b1n'O tbe Qfntrp £If o tnt, WOO batf) 
tigut, anti ffl not ItIte to a recouerp agatnft 'Cftenant fOl l.ife bp 
'([ttle,anl.l111ttbout confcltt; a~ 5 Ed.3· <!Entr!, cOltlJeable~ 5 Ed. 4 .. 
2.44 Ed. 3.45· 10 H. 6.1.. ~4 H. 6.2,.24 H. 8. QJ;ltt~lI congeable I 15.' 
gnn bere toi~ recoueel' i~ out .of toe ~tatute u(p H.8. becaUfc 
toat be in rcmatnlJer Jopnen 111fto toe ~emmt fo~ .fLife! moet+e" 
fo~e tbep nllagreen fo~ tbe matter Itt ILatn \vitb toe W>laintttt: 
')5u~ A nderfon took an Q!;,rceptton to tbe ilierllict, toat tt tna~ not 
goon, becaufe tt Ula~ not founo, toat tbcfelLann~ in toe action 
are callcn Somersby t jf'o~ notbing t~ giben tn remainner, but 
tboft lLan))~. 13ut aU tbc otoer Jlufflce~ bcIn, tbat fo~afmu'b a~ 
toe contrar!' f~ttot foun:o, it fiJaU be tntenneo tbat be ban not o~ 
toer JLann~ tn Shalford ~ tbcn t~ofe, ~btcb Ulere caUen Somersby, 
i1ftbOu!Jv tbatname be not at fica gIllen tbem. mbel~efo~e itllla~ 
atiJungen fo~ tbe ~latntttf. 

Speccot veTfus Sheres. Pafch. 42 EIiz. rot. 106. 

D Ebt upon an IDbIfgatton + . ~be <!.tafe 1Ua~, tbat tOt IDefett~ 
l1altt grantcn a Rent=cbacge out of bi~ 1Lanll to tbeJjVlaintiff, 

.of 20 s. per annum fo~ ten !,eac~, anti Waf.) ohUg-en tn 10 1. lnttfJ a 
QConnttJolt, tb~t tf be perfo!men toe ~ouettaltt~, nnn 9rrree., 
ment~ tn tue f~t:O IDee)), I~a quod tue £J,?bllgee mi!Jbt balle, nun en::: 
lOP toe anntntp, acco!'Otn!J to toe mtent of tOe .[)ecn, tont 

tuell, 

• 



Scavage verfus Tateham. Hill. 4~ Eliz. rot. 18 ~ I. 

F Aux ']rmPJifonment in London framtbe Io·S€ptember untotbe 
1.9. OfSeprember. ~be Def¢llnantJtlatfie~, fo~ tbatbe,1l1ft5) 

~alJ(J~ anti 3\ulltcc.of J)eacelnpomfrait. ~nntbat lt1Oilbtt~tl1~ 
none tbtrc~ anll ttJt Wlatnttffllltlf tbercef rufpea:c~, attn b~~t 
bcfo~c biro. Et quia V'~deba,tur fufpeLtuofus , J)C tletall~en btm Ul bt~ 
lOoufe, tlUtiltg ttJatttme ttl tbe [)cclaratt-on mmtlomn, to' CIi:: 
amine btm ann one Pole, 1nbO tna~ not app~cbcn'Oen, concCttl'" 
ing tiJc faiO lRobbety t anti after\l1ar:O~ upon tbe 29.of September 
tleHutreil bim (Juet t.o toe 11SW ~a!?.o~, ann trabcrfetb tbe lmp~t:: 
fonmcnt tll London. ann It tua~ tbcreupon tIemurrel'1, ann atJ~ 
Jungc'O, tbat tbt]tttlu(cmcnt tntbe 'm;taber~ \t1a~ ntltgootl; fo~ a 
31uttice of W>cace ta~not nctain a Werfon r~fp'ect~n tn W~iron, 
but nurtn!) a to1tbel1tCnt time,onlp to examme tim, lllbitb tbe 

, lalU 
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JLatu fntenl1fj to be tb!ee tlap5S! ann 1llitbtntbat time to tak~ bts 
<!f.raminatton, anti fenbbtmto W!ffon: .fO! be, OUlJ1Jt n.ot to l1e: 
tatn btm a~ loltg a~ be Pleafetb, a~ be b,ere }lll1 etgbtccn nap~; 
neftber otllJbt be to tlnatn fiim in @!ifon Ut bt~ otull boufe, but be 
f!S to commltbfm to toe QCommon @aol of tbe Qrountp! .fo~ 0:: 
tOerl.lltfe, tuben tbe31uffice~ come to neIfller tue ®aol, be tf' not 
tn tue \IDa.o I, anb map not be nclfberen, anti fo fi)Ouln fte Ioltgec 
tban i~ reafonable. Vide~tatute 5 H.4.cap.IO. l, Ed.4· 8. anb bere 
·be took not anp ~,ramtnattoll~ but tleflberetl bim ObEt to tue new 
®apo!,tnttbout QJ;,ramiltution,1llI)lCb um~ n.ot latuful. ann toere= 
fo!e tt U1a~ atJ,utJlJen fo~ tue )Plainttff. 

Sir Thomas Treiham ver!us Ferd. Hill. 4j Eliz. rot. 1706. 

AccomPt') fuppofingbim to belRecctber .ofllo l.ofbfg ~onep, 
, bp tOe battl1~ of Va va for, ad comp'orum reddendum. 't!t:beIDefen:: 
bant pleatletl, Nunques Son Receiver, &c. anti tOe 31urv fintle, tbat 
be llla~ lReceiber .of fucb it ~um. '(tue Defennant befo~e tbeaunt:: 
t.o~p lllea!letl , tunt be \tla~ polfeifen of niber~ IDbltlJatton~) 
lnueretn Francis Tr. @)Oll ann {pete of tue ~Iatntiff, tna£l obltgell 
unto bim fn400 I. ann tuat tbe fatn Vavafor patn unt.o bim tbt~ 
120 I. in fatt£lfactiolt .oftUofe 13onn~, ann tbereupon be DeIiner:: 
tn unto bim tue faiD 16onn~, ttrtue tlfe of tbe W>latnttff, lnutcb be 
acceptetl. ann tuereupotttt)e ~Iatntttf tlcmurren, llnn tt tna~ 
,belt! bp tue tnUole. <!rouet to be 110 ~Iea! Jfol it t~ contrarp to tbe 
<Ittrtltct, tnbfcb founn bim to be lRecet\.ler to tenner, ~c· ~nn tue 
,~Iea amotlnt~ to no mOle, butt~at be1tla~ not lRetettter to at:: 
(ompt. 

Coke vt'r[uJ Brainfortb. Pafch. 4 ~ Eliz. rot. 140;, 

'DEbt up.on an IDbltgation. €be IDefentiant plennelJ, tbat tbe 
, ~laUltttfl11a~ entiebtelJ uuto bim, & conceffit fo)vere, ann 
pleanetua jf.o!etn attacbmentin London. 'flrbe ~latntttfproteftan
do,quod non habetur tale Record. pro placito dicit; tbat be pro diverfisDe
nariorum Summis per ipfum prrefatum R. prius debiris,non concellit fol vere 
tbe fattl @>Unt, modo,& form a,prour,&c. lUUl'rtUp.on tbe IDefennattt 
lIemur~, ann anjutlgetl t.o be 11 !JoOlJ ')Sar, f.o~ tue Debt t~ tutU 
traberfabIe. mberefo~e tt ttJa~ anjutllJelJ fo~ tue )JtlIatntitt 

Shaw vtrfiu Barbory 

I N EjeCtione firmre,UpOn ~bitlente It 1lla~ «greelJ per totam Curiam, 
anti fo tleU\.lereti fo~ lLattJ to tbe 31urp, t!Jat if 'm:enant at lUiU 

,m~kt~ a JLeafe fo~ pear~, ann tb.e JLetree ellter~, be t~ onlp tbe 
IDllfetfolt ann a }Refeaft Ol (.!Confirmation to tue 'Qtenant at wm 
afterU1artl~ t~ \.loin, becaufe tue Wltbtt)? i~ lJetecmin£lJ. gnn 
Walmiley faf'O, tbatfo it ban brencefolbCl1 alJatntl tbt !lDptnton tn 
12 Ed.4.U. 

Cutler vtrjm Brewfier. Mich. 41, & 4~ Eliz. rot. I 1~;. 

D Ebt upon an ~blfgation upon an 31nbenturr. 'ftbe qc.onbitf:: 
- _ on~ \tlereof tblee Wart~t jfirtl,]fbe llleUferbelJ tbe WIatn:: 
tIff, @)econ'Olp, 31f be tJUlp acromptetJ. 'Qrbtr-lllp, If be 11JOllIlJ 

mnke 
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make fati~factton 111ttbfn tb!£e ~onttlj~, after notice Of alt lor" 
fe~, tnbtcb be fiJouln rutlatn bp tbe allP~~ntit1jtp, ann tbnt tben, ~C. 
tbe IDefentlant pleanaperrs~mance rp~Cfftll!,+ 1'lC:be @Iatntttfar:: 
fign~ fo~ b~eacb, becaufe upon accompt be \Ua~ fountt tn atteata:; 
lJe~6ol. Ofpo1ifh-~one!" tubtcb be rectfbel:J, ann conuerten to 
tJt~ otun ufe t gnn fo be ban not tuell feruen bim, ~C+ tllln. .. tbett= 
upon tbe IDefennant nemttt~.2 jfa~ it ts a b~acb of tbttbttti part 
of tbe connttton, ann tbeteto!e be ougbt to bal.lt alleng ell no= 
ttce, ann no fatt~faction after it, ann tbifJ <lEntlucement tenn~ to 
it, ann not to tbe ntll part. Sed non allocatur; f.o~ tbttp patt i~ 
fellerallp bp it ftlf: anti altbougb be mtgbt babe,aUengetl it a~ a 
b~eacb in tbe ~bttn part, vet be. mal' aUenltt it alfo , a~ an ill 
fetlllce in conllttttng it to bt~ ohm ufe.. ann altboulJb it be not 
aflelJ,gen, tbat b.~ t,ec.tfbelJ it a~ app~tnttct, pet, It map ~e .l.l,etp 
tutU mtenl1tl1; fo~ It l~ ~at'banl1t~t+ mberefolttt tlla1J allJUnlt~ 
ttl r411 tbe ~Iatntttf. 
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';;,,: Pa'in ver[us Malory,.Mich~ 42,& 43 Eliz." ro~:. ,~86. ,. , 
;. * .~.: .... J" '_ ~ .,.' 

He Cafe 1lla~ retiten to be; ~be abbot of Sawtry mane 
a JLcafe fo~ no pear~ oftve Place~ lngere, ~C. inter 
alia, renn!tng rent annuaUp, nurtng tbe term, to 
btm, o! bt~ ~ucce1fo!~ at rucb § eaff~, upon Cucb 
tOllnitton~, ut 3ntea;alln aftetlnatn~ tue unerDon of 
tue plnct~ lnbere ( inter alia) lna~ COnl1epclJ to J. S. 

1tlbO grantell it bp jfille to DottO! Belay, tubo, befo~e anp .atturn~ 
mettt, grnnten it to Thomas Belay bt~ ~o,n, to tubom toc JLetree 
atturttell, anll aftertuarll~ fO~Jbe([onnttlOlt b~okcn entren j ' ut [u
pra j anll after a IDttlref~ fo~ Damage Jfefant, ,tue JLetree b!tng~ 
a Replevin. Et fi, &c • .ann bereupon two muetlIOlt~ \1la~ maben , 
§irft, Wbetber tbi~ lRefernatton of tbi~ rent to tue abbot, o~ 
bt~ $!>ucce1fo!~ (being ilJ tue ni~Junctt\l~) t1)aIl go to tbe abbotantr 
bt~ ~ttetro~j' t1! tfmttt fiJall b'£ nofn to tue ~ucceffo!~, becaufe 
tbere lna~ not anp Qflectton bl' tue abbot, tnI) (I mane tue ]Refcr:: 
batton, bow it llJouln go~ ann all tue ([ourt refoluen,tvat it tlJanlO 
be to tbe abbot ann bi~ $!>uccetro!~ in toe Q[:upuiatibe: §o~ 
1tJben it t~ referben annuaUp nutfnlJ tOe tl'rm, tbat cannot be 
unler~ it lJoeto to botp:ano tben tOe e,rp~ef~ intentton, ann tc" 
ferllatton at tue firll, llJaIl not be neilropen bp tpe fubfequent 
tno!n~, but tuc!' fl)aU be contlruen tOat botb map nann toge$ 
tber. a~ tn Hill ann Granges ~afc, a )Leafe mane t:!Jcn tue J o. 
(If Augufi: fO! pear~, referning rent flulluallp l1Htinrr rtc term,· 
at tve Annuntiation ann Michaelmas,pet it fi)all be fica pain at ~licha
e1mafs, (ltberwtfe tt cannot be patti nnnuaHp nur:t:;; tue term! 
~atf 0lli. cObenattt~, tb~t be, anti bt~ beit~ fiJnH atfure fucb 
Inttll;{J;;Ltbt~, ([o~etlant l~ aU.11a}!~ taken in tile llt~junt1i1.lC, 
tunt be, o! Pl~ betr~ llJ~Il atfure It! fo~ tpe}? cantlot atrutc it to" 
getber, anll tberefo!e tt tlJUU be conffnu~n , tont tue one part 
map Rann wttb tue otber., ~econ~I.J?, [[lbetf)tr tue ®~antee 
tan take annuntage of tbt~ ([onnttlOJt, fu! tbnt bt~ ®~anto~ 
migbt not f ann tuep beln, tuat be fiJouln; fo~ tbe ~tatute 
t~, tbat be lijall babe fucb unnuntagc, a~ toe }l.cUi:I2, O! I['um" 
to~ mtgOt balle ban: ann bere tbe lLeilo! mtgut bane bun" an" 
l1antuge tbeteof,a~alfo tbe®~allto~,ifbe Imn fJan attoutnmentt 
but in l1efecttbe~eof b~ couln not baue it, tubtcb urrea t~ fuppIien 
bptueattUtnment,l.Ubtcb !Jane anutlntage to toc @Jf1;lltec,tO balle 
fbc anbal1tage of tOe lL\cnt,ann bp conrcqUCllCe oftbe~.onottton .. 
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.ann Popham fain, '{tuat it tua~ refol1len tn one Knotsfords <[nfe 
tbfce peat~ fuu:e; mbere a lRcbcrfiult \11a~ granten bp Jfine, ann 
be befolC attomment bargatne'O, anti folO tbe lRe1lerfiolt bp IDeell 
~nroHen; tb~lt witbout att~!~lmellt tbe 13urgatn~e fiJouln not 
t)ilue ntlllantage.of tbe Qt.onntttoll,fo~ beUlaH notbem better con:: 
l1ttion tban bt~ ®~anto~, Witbont ctP~ef~ attomment. mberc" 
fo~e tue!' rcfol11en to gtl1e ]uttgment flcco!ninglp fo~ tue Defen
nant. ')But it tuff~ tben mOben, tuat tue allotnunt tmn not cntf. 
tieD btmfelfto tbe entftt~ )Rcberfton, ann fo COUnt ltot take an1lan= 
tage of tbe QContJttion; fo~ tue JLeafe t~ plean~n of tue place~· 
lUbere(imer alia) ~c. ann tl)ot tue l\eberfiolt f1J gCllnt£!J unto iJim 
Df tbe ptaee1J,tnbere(inter alia)fO be notbnot plealltbat tbelRcuec:: 
fion of ail tue tbUtg~ lett wag grantto unto bim. ann of tuat 
IDptnion were aU tbe 3luffiee~, befi:oe~ Popham, mbo fain, tbat tt 
fiJouln be tntennen accorotu!Jlp. Et Ad Journatur. 5 Co. I I I. b. 

Haynfworth ver[us Pretty. Hill. 4 ( Eliz. rot. 1060. 

T Refpafs. QIpon a fpettal [lerntct, tue QI:afe U1a~ ; i'ne fetfetJ (2) 
.of JLann~ boUlen til ~oeeage, bnn Jltfue tmo ~Ot1£) ann a 1 Rol. + I J. 

IDaugbter, ann nelltfen to bt~ feeonn sson linn IDaurrbUc,ILcgfl. ~~ 6+4. 
tte~ of 20 I. to be patn bp bi~ eIocff@lon,nnn nebifetb bi~JLan:O£j 0.9

1
9_ 

to bt~ elneff SSOIl ilt fee, upon contJitton,tbat if be patn not toofe 
JLegacte~, tbatbi~ JLann fiJouln be to bf~feconn~on annDaugv= 
ier ann ti)ctr bcrc~. ~be dneff @>on faiI~ (if papment; ([{betber 
tue pounger ~.on ann IDnulJuter fi)aU babe tue JLann: \Utl~ tue 
!!D.uefiion. ann, after arlJul11ent, lit wa~ ufolbe'O bp tbeQi:ourt 
tleattp, tDat tbep 1lJouin bube it; fo~ tue firft Debtee to bi~ ~Olt 
nnn uett~ in fee,betng no mo~e tban wbnt tue JLU\.l1 lJtue~,tg botO: 
anti it i~ but a future IDebtfe to tue feeolln ,~on ann IDllugbter , 
upon toe cIneff ~on~ oefault of papll1cnt. ann tfJe <[aff t~ no o~ 
tuet, but a~ tf one ban llebtfen, tbat if ig ell1cff €5>on l1i1'l not pap 
flU JLerra(te~, tbat bt~ lLanng tlJoull1 be to ttc n.c!Jnt(l~te£1, anO 
tone t%) no l)oubt., but tbnt tn iJcfattlt of papmcnt tbe ILantl 
ilJoultl beft tn tbcm. .ann Gawdy anti ~enner b£~~, tb~t t( t~ tn,erc 
n goon iJcutfe to tbe efoefi ~~11, yet tbt~ ([Ol1i:HtlOn If.) a lLtmtta::: Ant. MS. 

tion ofbf~!~ffate,ann UJal! t11be ttto tue n~(o~n ~onann IDnugU- R. 693· 

tee, npOll ~efault of .pa)!mcnt. ([[1uereft1!c lt WUf' a'OJuilrren ale" r Rol. 4
1 

r. 

(O~ntn!Jlp to~ tbe ~lamtttf. 

Lane verfur Hodges. Mich. 40, & 41 Eliz. Rot. 406. 

F Rrar of ll. 3itfogment tn tue QI:ommolt ')l3ellcb, in nebt upon Pol!:. (!~ 
I an £DUHgatton fo~ perfo~mfntCe of <Zrobcnant~. ~be (!Eno! 1 Rol 4-:.'10 

atngnen l11a~; 'JBecaufe tbcre ttJa~ not anp b~Cilcb of tue Q[:obe= 
nant: fo~ one bp 3intlenture bargatn~ nun fen~ to tbe ~blilJee aU 
bt~ lLrmtJ~ in Up.minfter, ann cObenant~, tOat be tuiU make fUt::: 
tuee atfttrance of un bt~ JLann~. 'Ctbe bleacfJ a1fignen tnfH$., be" 
eaufe be nin not make furtoer atfuranee of tbofe lLann~. antI it 
'appeilt~ bp tbe pleanfng, tuat toe ')5argatno~ ban enfeoifen tue 
13nrgatnee befo~e of aU bt~ lLannfj tbere, fo a~ be ban not anp 
JLann~ at tbe time of tbe bargain ann fale; ann, if be tben ball 
not, tbe b~ca~fJ t~ not luell alftlJnen ; anti fo bern uU tbe ([ourt 
'1l3nt-tf one fntcoff unotbec of btfj JLanl1~, anti afterU1nriJ~ bat::: 
gatn~ nnn feHp tu·cm bp mnne, nnn eouemmt to make affunmre, 

go (\ 000 tJi: 
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. be i~ bOUl1tJ to make atfurance at.co~ntngtp+mberefo~e tbep wert 
of ~pinion to retlerfe tbe ]UlIgment. ']3ut tbe ~atter 111a~ re
ferrcl1 to ([omp~omtfe+ 

Lovet verJus Hawthorn. 

, ACtion fo~ tbefe.1l10tn~; I am fure, ,that Jomes Loves, did ?urn my 
\ 4) Barn( innuendo a Barn full of Corn) I WIll have a Bout WIth him for it; 

~ Ro!. ~~' 83· if my Lord Chief Ju/lice would have done me right',1 had banged him for it. 
me, 7· after <I1erllict, it 111a~ motlell, tbat an attton lap not fo~ tbefe 

1no~n~ t ann of tuat ®pinton tlla~ Popham, Clinch" ann Gawdy ;. 
fo~ if tbe ltlo~ll~ 111ttuout tue Innuendo lUere not rutrtclent to matn~ 
tatn tue aaton, tbt~ 111ill not belp, anll tbe burnmg .of a ')Barn, 
unfer~ tuere be QLo~ntn it, t~ not .felonp, ann tbe faft ,ltJD~n~ be 
nnt rufftctent to enfo~ce tuat be ban burnell a 15arn 1l1ttb Qt(i~n. 
gun tbetefo~e' Popha~ fain,; Jlf, one, fattu J. s., bat,b b~oken , mp 
boufe, 31 111m bang utm fo~ tt; tbt~ ltJl~1 not matntam an naton. 
1\3ut Fenner concetben, tuat altbougu tt 1na~ not jfelonp, unler~ 
tue 'l5arn ltJa~ 111itu CZJ:om, pet tue wHful buring of anl' 15acn t~ 
an ontou~ act, anll a great tlanner to an!', if tt be not trtie, ann 
tberefo~e tue actton maintainable. 15ut tbe otget ]U(fice~ fain, 
lit llla~ clear, tuat, if tbe 1110~n~llin not cbarge bim mitf} §e!onp 
tbep lUerenot actionable. Et adjournatur. 4 Co. 20. 3. Barhams Cafe. 

Eafi'ller{us Thoroughgood.,Hill. 4 ~ Eliz. rot, 397-

ERror of a ]ungment in Bedford, in an Alfumpfit, robert tOe 
}It)lainttfflleclare~; ~bat tu£re111a~ QLommunicatioll betWt.rt 

bim anti tbe IDsfenllant, concerning tue ~ale ofcertainl,ann to 
be mane bp tbe Defennant unto fiim, tnberenpon be llc1tlltt£ll 
to tbe IDefennaut 201. inconfineratfon 111bereof, tut'Defennant 
p~omtren to tue }1!)latntttf, tuat, if be liken not tbe ILano, be 
wouin repap tuat 20 1. 1111tutn a fo~t'lligbt; ann aUengetb in facto 
tbnt betlil1 not Uke tue ILanl1, ann tue Defenl1nnt gan 110t repaitJ 
unto bim tue faill20 J. &c. anll 3lungment being tbere gtl1en fo~ 
tue ~laintitf, (!frro~ 111a~ alftgnell,tbat tbe IDeclatation \t1a~ not 
goon fo~ tb~ee caure~. Jftrft, 'J5ecaufe tbat bete be ougbt to bal1e 
ban an aalon of llebt, anll not an action upon tue cafe. Sed non al
locatur, ~econtdp, 15ecaufe it i~not aUengell,toatbe gane notice 
(If tue llt11tke 1nitf)tn a fo~t"tttgbt, fo~ tuat t~ a tbing fecret to btm 
felf,llluereof tue IDefennant cannot take notice to pap tbe monp. 
15ut tue QLourt bell1, tuat be Qugbt to take notice tbereof at Ui£1 
peril, fo~ be batb bountl btmfelf tbereto bp bi~ etP~er~ p~omtfe+ 
~Uirnlp, 1l3ecaufe it t~ not aUengel1, tbat be tltutkell tl)eteof 
ltlitbintbe fo~t~nigbt,fo~ otberwffetbe IDefellilanti~ not bQttlUlto 
pap it. 15ut tbe QLoUtt, beln, t~a~, tt betng anenge~ rrener~np , 
1t l£i well enougb ; fo~ 1t fiJall be mtcnnen to be wltbm toe tune, 
unlef~ it be fiJetun to tbe'coutrarp; ann if it were .otberlllife ,tue 
iDefenlmnt .oufi'bt to fiJe111 tue llttltke to be after tbe tiute, -ann 
baUe trauerfen rue nt1ltke befo~e, (ft • .ann to toat purpofe Gawdy 
etten tbe (lCafe 22 H. 6. I I . 1110£rc an Q)bIigatton 111a;s mane to two, 
fll)li toe one tqougbt tue aaton, ann aUeil!Jcto, tbat bt~ QC.ompa:: 
man \tIa~ tlea'O, tbat filffttcto U1ttbout 1lJewtnrr, tont be 1Ua~ nean 
befo~e tbe [[lrtt pUl:cbafel1. ~(I 16 Eliz. Dy. 338. betlUeen Wotton 
ann Cokc~ ~}llbnefo~c tuc ]ungmenttua~ ntftrmcn~ 
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Dormer 77er{us Smith. 

I Nformation fo! bfm,ann toe mueen againtl Smith,Upon tbe ~tn~ (6) 
tute of Liveries fo~ retaining in bi~ ferutee tweltJe men UlOO 

ltlere not ut~ nomelltcit rerbant~, no~ otTtcer~, giuing to euerp of 
ttcm a lLiberp;all'O tbat be retatnen tbem in bi~ ferblcefo~t1Udbe 
montb~, viz. ftom tbe 12 Decemb. 42 Eliz. unto tOe 10 Decemb. 
4; Eliz. ~bel)£fennnnt pleal1en Not guilty, ann tbe jUtp founn 
tnm guilt!' fo~ 12 mont~~. ann it l11a~ now moben in acrell of 
lnlll111umt, abnt if tue montb~ 11Jall be «ccounten at 28 na!'~to 
tOe montb, tbfn 1t.1itbtn tbe time of tue .3lnfo~matton are 13 
montt~, nnn tbe ]urp batb founll bim gulltp but of I 1 montb~; 
gnn tt nppear~ not fo~ 1l1btcb 'of tbefe tvep excufe bim , fo tbere 
Cflunot be anp 31ungment; nnn if tOe molttu~ fiJoulll be otberwtfe 
m:couutel1, a~ t111el\.1e molttO~ in tue pear, tben tbcre tnant~ ttnu 
lIape~ of tije pear, ann fo tue ]nfo~mation t~ tnfutricient. ")But 
tOe QrOUtt beln,tbat it 11JoU1n be taken at 28 tlape~ to eaeb montb, 
ann fo toete be I; montb~ in tbe pea~; anll it t~ ltot matertal , 
altoougb it be n.ot founn tn wuteb of tDe montb~ be otTennen n.ot 
tn pear.13ut tbcp lll.ouin anbife tDereof. Et adjournatuf. 

, Hawldland verJus Gatchel, Pofch. 42 Eliz. rot. 512. 

D, Ebt, [lpOll an IDbligatt9n• 'f[be IDefel1tJallt plean~, tbat be Co. ~7? , 
tJeIt1.1eren toat ~bllgattont.ottJeWLattttlff, a~ an Efcrow to be :t R~l. :t3/. 

bt~ 'OeeU, if be pctf.o~men fucb a ([onJ:litton, viz. to permit btm Ant. 5~O. 
to enJop fncb QCO~lt, anll aUengetb, tbat tbe QConniti.on 1l1a~ not 
perfo~mel1, anti Co not bt~ nern. ~lln bereupon toe l1!>JatntitT :oe~ 
mur~. Clerk fo~ tbe W>latntiff arguctl, tbatone cannot neltber a Co. Litt. 3~.:l 
llCC)) to tue }}Dattp btmfelf, to be an Efcrow,antl to tbat purPOrt (i" 
ten tbe 19 H. 8. 4; Ed. 3. ~8. filbere it t~ faill, tbat tbtp <[ontltti~ 
.on cannot be aberren upon tbe neltbcrp t.o tbe ~attp btmfelf tn 
abotnance of tbe neetl, tnitbout 11JeUling a neen tbere.of. Gawdy; 
flrbere t~ n.ot an1' nift£rence, tubere it t~ neUberen tn tue l1!>art~ 
btmfelf,a£l all Efcrow, ann 1ttbere to a ~tranger; ann tOe <!tafe of 
19 H.8+i~ fo: beeaufe tue neetl wa~ l)cUberClJ to tbe }?Jartp bim~ 
felf firft, a~ bt~ neen upon QConnt~i.on, &c. in wbtcb QCafe tue neetl 
bl abfolute, anti tal\e~ effect, a~ bt~ neen, upon tbe fttff neltberp, 
anil it cann.ot be au.oinetl bp tue (ltonnttion. ')BUt 1l1bzn it t~ ftift 
JJslU.1ereO, a~ an E fcrow, alti).ou!Jb it be to tbe l[3artp btmlelt; it t~ 
clear, tbat it i~ not bt~ Dcen, unttl it be perfo~mel1. ann fo f~ 
29 H. 8. Dy. 34. tn Morris, ann Leigb£ Qtafe. Popham atCo~tlj fo~ if 
upon tue neltbe~p tue 1Ul!~~iJ fpoke~ ~p tbe i)bllgo~ pUtpo~t, tbat 
it fi)aIl n.ot ~e bl~ nett!, ,It IfJ clear,tt l~ n9tt a~ 1nbere one ~aufetb 
an ®bltgatlon to be tnrttten,ann fealen m mp name, anti bJutg~ it 
unto me,anll p~a!,~, toat ] tu.oulil neUber it a~ mp lJe£tI, anll Jl fap 
Do you fuch a thing, and take it a, my de(;!d, otherwife not, 31t t~ cteat? 
tbat it i~ n.ot mp nee11 unttl tue totng perfwmell. seo if tue IDb~ 
Itg.o~ faitb, Take itto you, I will not dehv~r it,as my deed.]t t~ not bi~ 
been: Wbercfo~e in tbe P!tnctpal ~are, 111!le~ tbe IDbIt!Jfltion t~ 
t1cltueretJ, a~ an Efcrow, bp e,tp~ef~ ltl.o!n~, tt I~ not pomble, tbnt 
,it ftJoulll bebi~ neetl, fo~ tue 111o~n~ art not fuff{cleat to manr it 
fo, untti toe QI::onl1tttoll be perfo~men;'1!3ut, if it be onte netibcren 
a~ bt~ ncen,]t cannot aftertoatn~ be l1efeatell bp a Ql:ontlttton,tf 
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toe Qi:ontlttton be not in 1tl!trtng t 'l6ut b~r~ tbe <ZConllttton i~ 
p~ecenent, fo a£) it tua~ not bt~ neetl, unttl It werr perfo~men , 
ann tberefo~e a Qronlltttonal neliberp rna!, ~e auerrel1 1nitbout 
Writtng. mberefo~e, &c. Fenner to tbefamemttnt; fo~ altbougb 
llttTertnCe batb been taken, tbat a neel1 fbaU not be ilrftueren ta 
tue pactpbtmfelf, a~ an Efcrow, but to a ftranger, ann tbe reafolt 
batb been aUellge:o, beeaufe, tnben ~t i~ lleitberen to tue part!' 
btmfeIf,tbere cannot be a feconll ilelluerp,tnberrupon tue wrtttng 
fiJoultJ tahe bi~ effect, a~ a lleell, tunt feemtto to be no nifference: 
jf.o~ l.1lben it i~ nelilleren to tbc part!', a~ an Efcrow, tue tno~nf) be 
not futftcient to make it to be bt~ :oeell', unttl tbe Ql:Ottllitton be 
perfo~men. mberefo~e, &c . .anti of tbat .®ptnton lUaf) Clinch. 
~berefo~e it tna~ anjungen fo~ tbeDefennant. Vide ante, Whyddona 
Cafe, Mic~. 38, & ; 9. Placito 4-7· . 

Bray verfus Patrid. 

A etion, fur leCafe:~berea~ tb~ ~efenllattt 1l1afSdlfear .o( Lanham, 
anll tbe W>Iamtttf a @artmton,er ~berr, a~l1 tpc ~ttbe~ ap~ 

pertainel1 to tJ]cIDefenl1,ant,tbe pIamtt{flJal1 palll bt~ bI~ ttttbes 
tn tbc p!cfente of two tnltnctre~, tue onr of toofe wltne!le~ hdng 
neall, tue IDefclUlant ball agatn fuell bim fo~ tbofe '(tttbe~ patn 
unto bim, Well knowing, tbat tue P!oof of papment hp one tntt:: 
nef~ t~ not (ufftctent tn tbe @>ptrttUill ~ourt,&c.'([be IDefcnnant 
j!lcal1el1 Not guilty, anll, founl1 , tuat t~e WlatntttT bal1 patti bt~ 
,([:ttbC~, but one of tue 1nttnetre~ natmtl llla5.ll1ean bcf(l~e tf)ep pap~ 
lnent, &c. ann fuunllaU tue reftl1ue, ut fuprajEt fi, &c. ann aUtbe 
<!Court beln, ~bat upon tb(~ matter tue aaton Itef) not) foran 
~ctton lte~ not fo~ p~fccuttng at tue ([ommon l,atn lnttbout 
eauff, tue fame )Law tf) fo! mefccuttng a @)ute tn tue @)pirituaI 
<!Court. jfO! Popham fatl1,\t1uen a man complaftUl in qcoUtt,1t1DtcfJ 
batb potne~ to gibe fitm remenp fo~ t,be fame caufr, altuougb bt~ 
~ute ~c tnltbcut eaufe, prt tue ~latntIffffJ~U no~ he puntLbel1 bp 
an actIon upon tue Qtafe t 13ut If a manf1brl~ In tbe ~ptrttuaf 
<!Court fo! ft, te~po~aI lJ1~tter, tbere prral1b~ntutc an gato~ upon 
tbe <!Cafe tutU lte; @lo tt 1~ 1Ubere a man b~tng~ an appeal ttl t~ 
~omlUon '15encb, actton upon tbe <!Cafe lte~ : tubeteto Gawdy , 
anl1 Fenner agreel1,anll fatl1, bOlUS Ed.4. I ;.t~,tbat an acttonupOK 
tue <!Cafe Ite~, lUbere be fu~~ one ~o~ 1ll:ttbe~,lUbo OlqJbt to be ntf-: 
~bargell; pet ~bat if) not I1ke to tbl~ Qt~fe; fo~ ~P tbe lame reafbn, 
If one patb patti a llebt upon an [)bltgatlon, ~ l~ fuen fo~ it again, 
an fution tipol! tbe QCafe 1t~~"lUbttb t~ ~ot JLatn. Wbcrefwe tUt1!' 
aU agreel1,agamil tUrl\Dlamtltf. Sed AdJournatur. . 

Winchcomb ver{us Goddard. 

(9) Eror (If it 31ul1gment tn tue Qtommon ')5ellcb. after 9tllgn:r 
ment of tb~ ~rro~, ann In ~uUo dt Erratum pl€atlen, \Valcer 

mOb en, ~bat tbere 1l1a~ a mantfetl (!frro~ in tlJe alUar!ltng tbe 
Ven. fac. ann P!apel1a Certiorari to terttfie i~. Pop,ham ~eln, '~bat 
it 1l1a~ not grantable; §o~ altbougb fometlme~ m aft"lrmance of 
a 3iu:ogmen~ tt I£) «fell iil fucb~are, to a1Uarll a Certiorari to info~m . 
~b~tr Qton(Cteltce~, becaufe tOe!, U1o~In not reuerfe if ]u:ogment, 
If lteonin be velpen, !?ctneuer Wa~ tt grantabLe to abottl a ]ung:r i 
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ment; .fro~ it t~ toe foUp of tue partp, tunt be ntn not p!ocure it 
tJ be remobCn befo~e tbe ~rc(l~~ atTignen. 15ut tbe otber ]uilt~ 
ref) veiO e contra, '([bat it t~ grantable, a~ Well in tbe one QLafe, Ann~ 84_ 

a~ tbe otbet.~berfo~e,at ano~bJri.1ap being again mOllen,it 11Iafl 
H.!tlarl1e!l acco~nm!JI~, anll tbe WtJt remobetl ~be~eup(l!l. ~ben 
~Fnq \1la~ aiftgnen Ut hoc, \tbat m tbe 1R;epltcatloll tbe plate, 
WUCiC, &. c. l.Uatl aUengen to be fo~tp aCte~ tn Henwick ~arfonage 
infra manerium de ~ha~kam in Pa(Ochiad~ Thackam.ann tbe]tfae tnn~, 
lllbt:tbet tbe Jj)lnmtl1f wa~ Demurrant at Henwick t!Darfonage ~ 
tHti) t'geVen.fac.\Un~ u\Uarl1etl de vicinetode Thackam;Wbece it wa~ 
aHcngen 'fil:bat it llUgUt to baue been rcom Henwick W>arfotlage , 
lUbtCiJ t~ tbe piace kno\un,ann ann a[tfUper [e.15ut tbeQl:ourt beIiJ 
it well enoullu,fo! it tlJull ~e intenl1en,tbat Henwi.ck ~arfonn!Je t~ Polt :J (i) 

u place known, finn tbe <Htn .of Thackam, ~ l~atU1J of Thackam be 2 c~ ~;. 
nil one in Jintcnnment; a~ 39 H.6. t~fo~tbe ~arfonage .of Stoke. . 3· 

ann tfa tbtng: be aUel1gc:oto be .no~e at tbe~anno~.in a dlfH,tbe 
Vline fiJaU be ttom tbe atU, lllbtcb t~ tbcmoll noto!loufJ.mbtte" 
f£i~e tbe J]unmcnt \lla~ aiftrmcl1. 

Middleton verftMTrot. Hill. 41 tIiz. rot. 872. 

ERror of a lungment tn tue (ltommen '15ellcb tn Debt. ~be (10 ) 

Qfrro~ atfignel1, fo~ ~bat tbe 113latnttffneclare~, ~bat be fofo 
tlllCU.lC nOi'en of ~to(kmg)1 fo~rucb a @)um, anll tlJew~not ltlbat 
nufftbe ~to(ktnlJ~ lucre; viz. setlk, monlen, &c. a~ lUbereone Co b 
b~ing~ Debt. fuppofing tbat be wIn fo~p quattet~ Frumenti,.o~ . s· 3+ •. 
fj)~tP. patn~ of <2Uotb,anl11lJ~\n~ not of lUbat kinn,tt t~ not g.oon. 
13Ut Gawdy anll Fenner beln tt to be 1tleIlcnougu;ann pet agrcen to 
tbe Qtare~ befo~e;jfo! \llbCn il. <ZJ:ontrrutffjmane fOl a tbtng,tubtCfj 
ueuet \Ua~ (onu£tten outnf tt~ nature, be .ougbtto t1)e1tl of tubat 
nature ttt~·').l3ut wben it t~ fo! a tbing (oliuertcl1 nutoftt~ktnn, 
it t~ otbertllife. a~ if an action be b?ougbt upon a <ZContraa fo~ fo 
manl' loaue~ of ulcal1,be ueen~ not fiJe1tl of mbat QJ:n~n toe1' mere 
mane. @)(I of an action foHbe taking o( ~booe~.ann tberefo~, 
n:teris abfentibus, tbe llUllgment tua~ afflrme:O~ 

Ga ge verjuJ Shurland. 

SCire facias of a llungment. 'ijCbe IDefennant pleall~, 'ijtbat be~ 
fo~ tbe 3lutlgment, ann banging tl1t ~utr, tge ~latntttf 

couenanten tnttb {Jim bp tbe Deen nOlD1lJctnn,~bat if beobtatn2 

.ell ]Ul:Igment, anll tbe iDefetUlant upon fueb a. nap pail1 unto btm 
om: bUlll1!el1 pounn, tbat be tuouI:O not rue c.!fxecutton, ann tlJe 
. Jjungment fiJoulll be uoin, anll pIean~, tbat be ban pain tbe one: 
lJunll!en pounb accO!l1tnglp, ann llemannell 31ungment. ann 
tfjereupon tnt )plaintiff l1emUttciJ. gnn tbe ~pintnn of tbe w{)tlle 
fEOUtt \Ua~, ~uat it tna~ ltotaup J)lea; jfO! be cannot make it 
D&feafance of a ]Ui,lglnent , befo~ it begtben. Vid. 19 H. 6 .. 62. .. 
Mtberefo~e tfjep faill, bi~ Jacmen!' i~ nnlp b)! mrtt of Qtnbenant 
upon btfJ Jlnntnturt. gull it _ anjUtlgen accoll1tnglp. 

CharJ 

(11) 
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Chard ver[us Bird, Hill. 41 Eliz. rot. 939· 

ERror of a ]ungment tn tbe <[ommon '15enclJ. ~be €rro~ at 
fignen ltJa!J; jfO~ tbat tIJe ~fatnttff b~ingfJ Debt, afJ 911mtni1 

tltato~, ann fuppofetb tbe alimfnitlration committen unto bim 
bpfucb a 13itlJop,ann notb not fap Loci illiusOrdinarius,UOlcuiAdmi
niftratio pertinet. 9nn tttuafJ boIllen to be no <!Erro!;, fo~tn a IDe" 
(laratiOn it i~ tueU enougb, but 110t in '1 ~ar; JO! tn tbe e.nn of 
tIJe DeClaration tbe JLetterfJ of 9nmtnt{ftatlon are tlJettm. 
Mlbetefo~e tbe 3!uJ;Jgment llla~ afftrmen. 

Kenton ver/us Wallillger, 

ACtion <Ilpon tIJt <[afe. Mtberea~ fjentenie of <!E,tcommuni" 
cation ll1a~ tlgatnft one Harris, tbt 3lntlrument Inbereof l1ta~ 

lJeltlleren to tfje IDefennant, being <!Curate of tIJe Wartfi), lt1bere 
tbe fain Harris, ann ~laintUnnbabite]), to pubIitlJ in tbe Qrburcb; 
tbat be maItciouap ban ra;en out tIJe name of Harris, ann put in 
tfje ~Iatnttff~ name, ann rfan it in tfje ([burcb, wIJereupou be 
tua~ tnfo!cen to be abfent frotn IDtlline ~erlltte, ann to be at tbe 
<!ftpence to p~ocure a l1ifcbarge (o~ b(mfdf. ~be IDefennant. 
pleanen Not.guilty, anll founn agatntl blm! 9nl) It ltla~ motlen tn 
arreft of ]ungment , tbat an actton lap not fo~ tbl~ matter! 
JrOl tt i~ 0ptrttual, tubereof tbe 'Qrempo!al )Lalll take~ net aftp 
regarn. 'll3ut toe Inbole <[ourt refoU.len, toat toe action fila~ 
maintainable; fo! altoougb tbe ~.rtommuntcatton be ~pirttual, 
anll [0 t~ tbe Denouncing tbereof, pet tbe lRaitng, anll altera" 
tion tbereof, t~ meerlp ~empo!al, fo~ ~bitb an actiOn weU Ifetb 
at tbe QCommon Laltl. atberefo!e It tl1a~ al:JJungen fO! tbe 
W>latnttlf. 

Rifden verJus Illgle-t. Pafch. 42 Eliz. ror. )19. 

D Ebt dlpolt an !DbIigatton of 100 l.conntttonelJ to tlantl to tbe 
9warn of T. R. anll j. L. fo!, anll concerntng fellen felleeal 

tbing~, So as the fame Award be made, and delivered in writing before 
fucha day, &c. ~be Defennatttplean~,.flI::bat toearbitrato!~mane 
fucb an 9lUarlJ befo~ tbe nap,anl1llJeln~ in certatn lllbat,ann tIJat 
tbcP mane not anl' utber 9ltlarn. Et hoc. &c. 'C!l:be tnbitO 9111arl1 
fo~ fome of toe tbtng~ comp!tfen lllttbtn tbc @)ubmttrlOll tua~ 
110tn, becaufrit tua~ not purfuant to tbe ~ubmttrtoll, ann fo! 
otber~, tbep tuere ntrectlp aCCO!lltng to tbe @)ubmttfton; anll be
eaufe be ntn not plean perfo!manu of tbat part of toc arbttta~ 
ment,tubtcb tuas; aCCO!lltng to tbe §3ubmllfton, tbe }Plamttff 
nemurren; fO! tt ltla~ molleD fO! tot Wlatllttff, ~bat aItbougb 
tbe altmrn be not mane of all toe tbfng~ fubmtttciJ, pet becaufe 
tbe lllO!l1fJ be not,50 that the Award be made of the Premifes,tU£tC t{)e 
9rbttramettt QUabt to be malleof all; O! otbc.twtfe, tbc IDcfen~ 
baut t~ not bounD to perfo!mance, becaufc it i~ a QI:onlltttonal 
@>Ubmtfftontien to aUt~c JP~emire~; a~ 4 Eliz. Dy. 216~t5J. 13ut 
toe ltlO!l)~ not,being a ([onllttlonal 'fltp to aU, be ounbt to per" 
fo~m tbnt, \tIbtcb tna£llneU atnarn~n; a~ 17 Edo 4. 5. ~tn.arbttrn .. 
ment, tbut DC, anti tUlO ~uretle~ fi)ilU be bountl, t~ 11ot:o to 
compel blm to unn ~utetie~, but be bimf~If ougbt to be bomto. 

')But 
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')But nn tbe ~ourt fJcln, t1~ tbt~ Qrafe if.', tbnt be i~ not tiel) to 
perfo~m anp; fo~ tt i$ aU one, tubere tbe \tJo~nf.' ace, So that Ant 8°9. 
that award be made of the PremifIes, &c. attn, So as the fame award be 
made before, &c + jf O~ tbe tuo~nf.' The fame award refeer to aU tbc 
tbing~ befo~c menttonell, fo tbat if anp part be omitteD in tbe 
nwarll, it t~ 1101t! fOJ aU. ann Popham fain, ~bat tbf~Uetp point 8. h. 
tud,s allJUl1!JeD Wttbll1 a peat after be \tla~ ([bIef ]utlicc;\tlbere tlJe Co. 8.

9 

lltfference wa~ agrcell, tunt if a man be bounn to {fann to tue t1: 
watI.1 of J. s. concerning ntnet$ tbtng~, fo a~ tbC fame ulUaril be 
UU'ltle befo~e fucb a nap, nere, if tl)e a111ati.'l be not mane of aU tf)e 
tbttlg~, tbe ®bIi!Jo~ t~ not bounn to perfo~m It ilHmp part. 15ut 
if tge QtonlJition be to ffann totbe alUarl1 of J .. s • .of ntuet~ tbtll!J£' 
to be mane anU :Oeiibeten befo~e furb a nap, if be make~ an aWacn 
nr anp parcel, ann uotnf tue remnant, tbe £l)bIigo~ oUiJbt to per Ant. 809-

fo~m tbat tubicb t~ awarnen; fo~ tue fubmifrton 1£1 notconnttio:: 
na!, a~ in tbefttff ([afe. [[lberefo~e it 1Ua~ al1jungcn fo~ tbeIDe: 
fentIant. -

Drury verJuf Daminnm l\egio\(1l. 

Mich. 42• & 4 ~ EI. rot. 2 I 3. Vide antea, Mich. 4 1 , & 42 Pl. 56. 

, f . f nr- tal"'f,., (IS) 

F Rror.o a 3!unfinlCnt tit toe ~ommon 13cncb. ~l)e (frro~ ar: Ante 72 3 .... 

. fignen \lla~ in point of ILaUl.1.5ut aU toe cz.t:ourt refolbCll after 21 H~ 8. c. ] 3 
at~ument to affIrm toe ]u'Ogmeat! fo~ tuep aU a~reen, tbat al-
tbougb an Earl o~ Baron bp toe §5tatute map baue nuo QI:baplatn~, 
lUbtct) fiJaU babe toe p~i\liienge to babe'nuo 15enefic€~, pet be 
ltulP retain a~ man!, ([:baplatn~ a~ be rom, but tbe nrff two ate 
.(utiP tbe Statute-Chaplains, tuba fi)dll bauf tbnt p~tbi!enge bp tbe 
retainer, tbat tuep are enabletl to take fa feconn 1Beneficc, wUltb 
nJUIl not be taken from tbem,a~ long a~ tt)ep remain QCbapIatn~, 
IlO~ nnp otber~ retaining aftet\t1atl)~ fbrlfl nut P€euent tOcm.')5ut 
tt ina~ tuen moue)), tuat tn regatil tbe lLtue~ of tbt tUlO fief{ 
c.r:baplaiit~ be not auette'O,it fiJaU be Ultennen tuat tue!' be neall, 
o~ tbat tue one of tbem 1l1a~ neon at tbe ta~fn!J (If tue r~(Ol1iJ 13~: 
nefice, fo~ it t~ auerCCi), to,at tucy ~Cte ilJtUe at tb! tUlle of b!£t 
retainer, but not at tue ttme of bl~ tatum! toe 1l3ell£titc, ann 
tben be t~ a Qtbaplatn en~blen to ta!te~" reto~1~ 1Bcneficc. 13ut 
Popham,.Clinch; ani) FenFler l)~ln, toat lt~ t~ rUfftClen~ to aUtre tbe 
Ul.le~ at tbe time £If tOe tetammcllt ; fO€ tubcn be l~ n.ot cnablen 
at tOe time of tue rttaiument,tbe i.1eatb of tbc otOcr~ aftcrtnart.1fj 
!bait not belpbtm; fo~ be uatp'not tue p~tbtienge bp Off;) retait~et, 
ann tue rctatnmettt a~ to tbt~ pur pore t~ meerlp tu:nn: f.o~ lUltb-
.out a netn retainer, after tbc neatb of tOe lltbcc ttno, be 11JilU • 
not be enable)) to balle tbi~ p~tbtlenge. ')But Gawdv belu,tbat toe 
retainer Utft~ ru[ttrent to glUe unto utm tue p~tbtlcnge to babe a 
pluralttp, aftet tlJe neatb of tbe otber tUlO, but not_befo~e: . \nget~~ 
f(l~e tbctr. fiUcp otHJbt to bc ,tluerreU. ')Out , not1ll~tbrtaltnlt:tg 01$ 
~ptnton, tbe otber tb~ee rc[oil.lc:o, ~t [upra .. anti tt lUapatJJUtlJJen 
aCto~ntlt!JIPr ani) toe JjutJ!Jment atTttmetJ. Co. 4 .. 89 .. 

BrONn 
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Brown vcrfus Holland. 

D Ebt upon an £Obligation. '{[be IDefen~a"-t pr~atlctJ, tuat ~e 
mane it per minas de vita, ~c .. ~be Wlamtltffi1lt-b,tuat be nIl) 

it fpontanea volunrate,ann tcauerfetb tue mrnas,~c~un_at tb~ Nifi prius 
tbe iDefenllant confetrell tbe aaiOll.!lnn tbe <!Entrp l~ Q9od·non po
teft dedieere, buttbat be mallett being at large. ann it tlla~ affign" 
en fo~ (£rtO~; becuufe be augbt ta baue confetfeny ,t~at be nin it 
not per minas, (JC. Jfa~ be notb not alletJg, tbat be tlHJlt per Durefs 
de Imprifonment. ')Sut ~lltb~ ([aurt bel~, tbat m reg-arty, tbat ~t 
i~ cnttell Q,lOd cognovit A(bonem., alllUblCQ tna~ pIeatiell, befo~e It 
t11a£i wauell, anll it t~ not n~cetfatP fa~ blm to acltno~telln:e tut 
Watntin ltfue,anl1 tbattnbtcb ~ome£i afte~ tbeCognovlt ActIonem 
153 but futplufagc. a!tn K:emp faIn., tpc al1tlent courCe wa£i t~ cn~ 
ter, Q!.lQd, reliGta venficatIone, cognovit Ac1lOne~, .nee ·poteft dedJCere 
qllin debi[Um,~C. ~ not to acknotnIeng-e tOe ilomttn Jltfue. mOCte: 
f01C tue ]ungment 1t1a£i afftnuel1. 

• Spark vcr[uJ Spark. 

Ante, Parch. 41. PI. 19. Hill. 4j Eliz. rot. ;03-

(I) DE~t. illpon [)e~nrret, tbe Clrafe wa£i Gra~e Spark, a~ a:O!ut" 
Yelv. 9. 7 mffratrl.tof WilhamSpark btrfl)u~bal1l1, b~tl1g~ Debt agamlt 
1 Ro1.603.916 Nicholas Spark fo~ Rent refetuel1up.on aILeafe fo~ pear£i bptbe Jin" 
Mo. 666. teffate; anll tleclare£i., to at one Robert Spark tnafj f£tfen in Jfee,an1J 
Noy. 32 • lett it bp linl1enture to \Vilmot Jule fo~ ILife, ann aftertnarn~ bp 
Ante.658.66o. anotber linlicnture Jett it to William, Spark tbe lnt£llatrio~ 99 

. pear~,if be fiJotdn hue fo long,to beg-111 after tbe lleatu {lfWilmoc 
]u)e, WOo tna£i '\!Cenant fo~ ILtfe;ann furtuer bp tvefame l1gel1vulc 
& concedit, tOat after tue l1eceafe of tue ~urutuo~ of tbe fain Wil
mot Jllie ann \Villiam Spark, .o~ otOer netermination.of tue faln 
Qfffatep, tOat tOe fain ILanl1 flJoull1 remain to tOe e.cecuto~~ ann 
affi!Jnp.of William Spark fo~ fo~tP pea~~. aftertnarn£i Wilmot Juk 
i:ll£ti. Will Spark Cl1ter~ , ann lett It to tbe Defenllant fO! 
peatf3', to begin after bifj neatb, attn tltetl; ann fo~ lRent arrear 
tbe ll!>latnttff i1~tt1gp tbf£i ilaton tn tue Detinet. anti., all tbt£i mat. 
tet bclng ntfrIofetJ bp tbe Declaratton, tbe !DefenDant llemurrell. 
anll nOlle betng p~erent tOete Ott tbe IDefennantg part, Doderidg 
fo~ tue ll!>Iatl1ttff mouen, tbnt tbete lUcre t\110 matter~ to be con= 
filler ell .. Jftr~, ~betber tbi£i action map be b~ougbt in toe Detinet 
bp toe anmmlllratoh o~ 1t ougut to baue been in tbe Debet attn 
-Detinet ;becaufe tt neuet 1l1a~ an action giuen to toe ]ttteffate , 
no~ ntn tbe '\!Cerm commence in tbe time of tue 3lntellateraun a~ 
to tuat aU tbe Qrourt tefoluen clenrl}!, tfJat tue naton ougut to be 

Co Lin 31 . b, b~otHJbt in tbe Detinet; fo~ tOe title to tue actton i~ beriuen from 
tbe Jl11te~at~, an~ bp tue Jjntefiate£i QContraa onl!', ann ue i~ to 
babe It In bl11 lRtgbt t ann lUben be batI) reconeer]), it ftJaU be 
atret~ .. in bt~ bijnl1~ ; anD in p~oof bettor \Ua~ etten 19 H. 8. 8. ' 
II H. 6. ;6. anti 9 H.6.1 1.§5>ccontl!p,[[lbetUer tbt~ JLeafefoJ fo!tl' 
penr~ nin u~ll it} William S,park tue ]nteftate, O! not r o~ lUlJetbet 
1t fiJidl beft ltl bt~ ~recut~~~ O? am!Jll£i bp purcoafe r fo~ tffa, it 
1~ tlear, tunt tue anmlmftrnto~ Cdnnot claim tbt~ rematnner. 

a1l. 
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a~ to t bat it 1tla~ maben, '([bnt tbi~ wnfj an <!Effate, ann ]nte= 
ren beften tn tue intellate btmfelf t fo tbat be ban autbo~ttp to 
l1tfpofe tbercof ann in p~oof tbcreof fcc 19 Ed. 2 Covenant 25.16 
Ed. j. 20 Ed·3 Quid Joris c1a01Jr,22 .. 3 1• I7 Ed. 3. ~9. ,11 H. 4. H.'{!:be 
4.Court nti) not nCIiber anp opinion cCrtain!p berein, b.;caufe none 
111a~ tucre to argue on tbe otber part. 13ut tbel' all agreetr, 
'arbat if tue QI:afe tuere, a~ it iVa~ put at tbe Beft; tbat tbe ILeafe 
1l1a~. manz to W + sY. fo~ ninety nine pear~, if be fibetJ fo king t 
ann if be nfel1 lnittJtn ttJe term, tbat t.t fiJouln be to Ui~ <!E,tecu" 
to~~, ann atftgn~ fo~ fo~tP pear~, tbnt in tbt~ cafe tbt~ ~erm 
fo~ fo~t!' l'eat~ UJan not [teft tll w. sp. but in bi~ C!f,tecuto~~ bp Ant, 666~ 
purcbafe, becaufe it i~ it Ql:on'Oittonal limitation, ann a meet 
por~tblttp to mdt. Jfo~ tuere i~ a QConnttioll p~ecenent, to at it 
mall not be a lLcafe, lltllef~ tbnt be ntell 1nitbill toe term, tnbicb 
peraiJuenture fiJoulll not be, fo! be mtgbt furbibe tbe term. 
gull Popham faill, ''Qt.bat a ftronger Qrafe 1tla~ anJungell 17 Eliz. 
lllbere a JLeafe llla~ mane t.o tino fo~ life, remainl1er to bim, ltJba 
fiJouln furbibe .of tbofe t\110, ann to bt~ ~,tecuto~~ fo~ fo~tp 
penr~; tbep botb Jo1'ne1.1 in a QDrant of tbt~, pet tbe ®~ant ltla~ 
meetll' \10ill, becaufe tbe term ltJa~ not lleftell tn anp of tbem. 
15ut tn tbe p~inctpal <!Cafe Gawdy feemell to intUne, ~bnt tbt~ 
term ntn not meft in tbe 3!nt£1'fate. 15ut it llla~ to be to tue C!f,t= 
etuto~ a~ a purcbafe, an.n reHel) upon tue tear an tn ;, an1l4 Ph. (J:, 
Mary,Dy. I 5o.Grave(]ersQLafe,~ 14ElizDyer+309.IO.ann befain;~bat 
in manp of t{}e book~tbe term 11la~ gtllett to btm,antl bt~ ~~e(tt-
to~~;ro it nrft llellttl in tbe-m:eftatol. Et adjorirnatut, 

Goodwin vtrfus Cornelius Mountenaugh Ante, P. J 3 Pl. 10. 

T He <!rafe wa~ now moben again; a~ to.tbe matter, 'Qtbnt tbe Ant.(; ~l 
Tales being atnarllcl1 ge circuf!Jfrantibus generaUp, it lt1a~ bell), 

to be well enougb ; fo~ tbtre beIng ltO exception afterwarn bp 
tbe IDefennant, it ll)aU ire intennell to bcweU at11arllen. Unn it Ant 30 5 

Wall fafo to be fo refolucll in tbe ([afe of i).octo~ Cerar againft co.' 10. I ~4' ~ 
Curfiny, alin efpectallp a~ tbi~ <!rafe f~t fo! <!Eleben nf tbeJI!>~in~ 
tipal appenren, anll but one of tbe Tales 11la~ rtro~n. anll It ll1a~ 
itot pon:tbleto bane it de medietate Lingme, [[luerefo~e'&~1~lrecOnll 
(,ft;Ceptton wa~ taken, tuat t~e Ven.fae. tua~ Q90rum qUlllbet habet. Ant; 2.73, 

4 1+ Sed non allocatur. §O! fo 1~ tbe ]"O!m. anll alt{)ougb one of 
tbe Warttc~ t~ an Alien, anll cannot bal1CJLanll, ptt tbe coutfci~ Ante 2.72.. 30$: 

all one, allll'11JaU llotbc cbangel) fo! fucb a fpettat caufe. rm:b!~lllP' 
3lt l11a~ mobell, ~bat. tue return \tla~ .not gOOll, becftufe t~ ap" 
peat~ not mbo 1Utte Ahens, ann tubo Dem[el'ls.anllaUtbe Jluftlce~, Ant. 30). 

befillC~ Fenner, beln it to be illfufftcient fo~ tbi~ ([aufe:but tbat Ante 81 i. 
it 1tla~ a mif:rcturn onIp, \llb~cb luufJ ainen bp tbe .sstatute;Of J ~ 
Eliz. Wberefo!c, upon Aflidavlt mane, tbat fl.r Del11[es,an,n u.t All= 
ens tnere fUlO!n, tbe ~latlttiff ball Jiungmcnt. 
Hall verfus Dean, Wood, and his Wife. Trin. 42 Eliz. rot. 1812. 

ACtion fur Trover,ann Q.Conueruon (If 40 l.bp tue Feme, dum fol:afu= (19) 
it. -m:be IDefennant~ pJeatJe'O Not guilty" ann founll iagafnff Own 13 1

, 

tbcm. ann it tna~lUobel1 tn arrtft of 31u'Ogwcnt, tbat tbe attton" 
lap not; becaufe. it tna~ ,fo~ tbe cotl~ernl.ln of, ~Elonev OUt of a 
16ag. 15ut nottuttbff~lJ'Omg, after l.1U.lcr~ motlOn~, It llla~ al): Ant. &19, 

JuugCtl fo~ tbeWlatnttff~ 
. - If) p p P P Gaulin: 
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Ante 99. 

(2.1-) 
Co.Lit. 3 S .a. 

Gaulin ver[us Simonds. Mich. 42, & 41 Eliz. ror. i09· 

FOrmedon fn Defcender. 'm:bt '(tenant p!eatJ~ tn abatement,t{Jat 
tue Donee~ ban ttrUt a fon,wbo after tbnr neatfj entren,ann 

1l1a~ fctfetl bp flllce oftbe ~atI,\llbo i~ not namen tn tQ£ ro~tt: 
ann tQe ~Intntitfnemurren. Qua=re tue cnufe. .aUll, l11ttb~ut ar= 
gumcllt, tt tna~ a'OjUtJgctJ to be a goon plea; ann tOe [[t~tt tuas" 
abtltcn. 

Purfer verJus Hutchings. Pafch. 4~ Eliz. rot. 728. 

T Refpafs of 'J5atterp in London. 't&:be IDerentJant plea!1~ , tbat 
tue l$)laintttTatraultell bttn atp.tnthc ,~OUJ1tP OfSuffex. Et fi 

quod Oamnum,fuit de infultu fuo propno,antJ m bl~ nefencc; ~ tnt:: 
l1erfetb, tbat be i~ guntp in Lo~don. ann. tt 1t1a~ tbereupon n~ 
muttctl. jfo~, tbi~ ~tcfpar~ being ~tanfit(J~!?,bc ougut to balle 
J«fftfien tn London ; anti ougbt not to babe traberftn tbc ClCouu:: 
tl'. ann of tbat opinton .111trc Ander[on, ann WarbertoD; fo~, tf 
bc wtll jufitfie atanotberplace in toe fame ClCountp, be cannot 
trallerfe tbt plact aUengetl. sso tuben be jUfitfie~ tn anotbet 
<!Count", ull'Ief~ tbe cauf£ of bt~ Jutltficatton be local, a~ if be be 
a lIutltte ofl~ca't,o! QJ:on1tablc,o~ becilufe tbe IDefennant offeren 
to cnter tnto Vt~ boufe,o~ fucb Uke, mbteo ace local, attn cannot 
It£ pleanelJ in anotber place; tbeee bc Ulap ,utlitte in tbe place, 
l11uetc it 1lla~, ann traber£{ euerp ot{)£r place,o~ Qtountp; but a 
')Batter!' tn bt~ nefencc t~ not local, but map be Jutltfien in e1l£tl' 
platt, nun tberefo!£ be cannot plean it in anotbcc pi aCt, ann ttfti 
berfe tbeplace,wbere it tuft£{ allengen.anll Warberron fattl, tt1lla~ en antunget1HilJ. p. Eliz. fOt. 3 17, between Alder ann Walden. ann 
2-6 Eliz. bettncen Patridge ann Pool. Vid. Z I H.6.9. ZI. H. 6.Trefp.46+ 
mberefo~e,&c. Walml1ey ann Kingfmil e contra; tnbo agreen, 'Ql:bat 
al auter litu tna~ no plea tn tbe fame ~ountp; fO!, befng aU in .one 
([ountp, bt ougbt to agree tnitb tbe ~latnttfft ann be ougbt not 
to trallerfe tbe place,unlef~ tbe jufttftcatton be local in tbe fame 
QCountp; ttttbctngin anotbee QJ::ountp, tbe }l!)Iea irs goon, anll 
be ffJaU trallerfe tbe ~OUlltP. jfo~ Wofe oftbeone '~(luntP n£tn 
not take nottce, but at tbetr dettton,of tbtng~ bOut tn anotbtr 
<lCountp;ann if tbC!' 111fll not, tbere Ite~ not anp attaint RlJatntf 
tb~m; a~ 'p~im~ Mar.Bro. Attaint. I 04. Wberefo~e be tueU mnp pIeflll 
tbt~ 31uflttlcatton, lll~eretbt ([aure arofe. Vid.34. H• 6. 1 s· ~ut af~ 
terlllarlJfj tt 1t1a~ anJutlgen to be no plea, fu~ tue teafon~ ~efo~ 
nUengclJ. 

Kettleverfus Piddington, Mich. 42, & 4~ Eliz. rot. 11.~0. 

T He Cafe ~n~; J. s. rctfenof ,two boure~, ann ~aun, babtng it 
, Feme., a~Iett.ctlJ aU, ann nte~. -m::be ~Ulenee. alten~ part, anll 

atftgn~ a Rent (lutof tbe ten,nue to tbe Feme fO! bet Dower .oftbe 
tubnle, ann after\tla'r:O~ Jue b~mg~ Doweragatntl tbc fccaun Jft= 
offee. 9ntJ, lUbttber tb(~ lRent were a batt r ma~ tue queftton. 
Q1Here ; I Ed.;.Scir.fac.99. 

Robisfon 
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Robinfon ver[us Me~lor. 
, , 

A Ction fo~ tbefe 1tlO~ll~, Thou area Bankrupt Knave, a Vagabond, () 
. and Rogue.afterdlerllftt fo~tbe'}1!)lafuttff,tth1a£i monen tnar: 1.3 
reil of 3lungment, tbat an.aaton Ite~ not fo~ tbefe 1nO~£i. ann 
it\pa£i bdn clearll' bp alltbe:~ourt, ~bat none,of tbem were 
.actJonable, but onll' tbe 11l0~n£i, Bankrupt Kn~ve, ann of tbofe tbep 
lJoUbtetr. ' , ' , '.' ' ~ :." 

, Stephenfon 7Jerrus(]~~. ; . 

PRohibition. 'm:be mUilton' tUa~; lIf One, 'tUba batb iLantl~ in a (24) 
. [ttll, but llotb not inb~btt tbtre"tlJoUI~ be comptUelllto be Ant.~$f). 

totttttbutatp, to· tbe reparatlon of tbat Th>attllJ"QJ:buttb. " '~nn it 
1l1a£i 'refolbetl , : ~bat be tlJoultr t mbeteUpon, cztonfultattlln 1tla~ 
awarlJen. .:: " . , 

1'.". It" 

Hodges v~rJIII Cox. Pafch. 4l Eliz. rot. '90)~ 

DEbt bl' an 9:11mfftratoJ, upon all. ®hlfgatton of 16 1. malle 
. to tbtllnttffate;m:be IDefenllantPI~alien,'m:batbtban tom" (~S) 

mencetr an act!o!l of lIeht of ,~o I,. ag atnft tbt Wlatnttif) Ill' tbe 
name ofanmtntftrato~ to ber I!>U~battn,he:f(lletbe~berttfofLon. 
don, ann up on Nihil returneQ, '& c. t batnebt \Ua~' attattitn iit bf~ 
fJann£i, ann pIe allen all tbe' <tUtlOttl of fo~efgn "attatlJtnentfJ in 
London, anntbat ,bp Jlungment, tbt~ tlebt tua~ attatben l·tn bi~ 
fJanll£i, &c. ann it ll1a~ t~ttupon inemitrten, ann alJJttngen to 
be no plea. §trft, becaufe tOe ~Iatntttf fue~ bere a~ anmtnt" 
firatrtt to bet J!>u~bann+ Et '. non ,conaat. by ,tbe batr, tbat tbe 
neht recobeten tn London 1l1a£i tb~ 31lltetlate~ nebt, but oull! 
tbat flJ,e 1Ua~ ruell tbere bp tbtname ofanmtmfttnttt,t tann toot 
mtgbt be, altbougb fiJe lUert ruell fo~ ,bet p~oper'nebt';ja~ the 
book t~, tbat one map he ftten bp tbe':llame of J1jett fo~ bi~ 
p~oper llebt, ann tben tbe Jlnteftate~ll£bt· cannot be ·attacben 
fO~ tbe p~opet nebt of tbe anm~ntftratrtt+ ~econ:OlJ?? ttf~ not ~1~.:09~ 
fi)e11ln,tbat tbe nebt recoberetr tn Lo:ndon,tna~ a nebt bJ!~peCialt!'. 
IDtbettntfe, ft t~ not nemannahle agatnft an atJmtntftrato~. 
~bttnl!" Jlt i~ not fiJetnn, tbat tbe cu{tom t~, tbat if tbe ]nte" 
fiate tna~ ennebten to tbe ~Iatntffr tbere, ann tue ~Iatlltttf 1tta~ 
ennebten to tbellnteilate, tbat bl' an actton b~ougbt tip tbe ~Iatn" 
titf tbere agatnft an 9:nmtntfttato~, tbat tbt~ neht mt!Jbt be 
attacbeil tn tbe batttr~ of tbe ~Iatntttr tbere t 13ut it t~ 11Jell1n, 
~bat if it be tefttfien, tbat tbe ~latntttftna~ innebtell to tiJe 
fame perron lUbom be fuen; tbat tben be mfgbt attacb t 15ut' 
flert tbe IDefennant, now hetngWllatntftr tn London, 1na~ not tn" 
lJebtetl to tbe 1~lafntttr bete, tnbo lUa~ tbere IDefenllan,t, but 
1l1a~ enlJebten to tbe .3lntetlate. §ourtblp, tbe ]ungment In Lon-
don wa~ de bonis propriis, tnbicb cannot ettenn to bonis Inteftati~ 
mberefo!e it lUafj anjutrgen fo~ tbe ~latt1tttT. 

Blackwels Cafe. 

PRohibition. ~be <!tafe tua~, ~bat a ~aritlJtouer fcbcren tbe (16) 
-m:ttbe~ from tbe ntne part~; but being tn a clore, toe ~ate 

l11a~ lockctr,Jo a~ tbe ~a~ron couln' not come at tbem, ann be 
~ p P'p P 1, fn'?)) 
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fue)) in tue SBpitttual 'ltourt! anb tbete tbe queffton 1l1aS, 
tubetbet tue ®ate 1t1ete 10tlteXi 01 open; ann tbereupon a Prohibition 
tlUa~ blOUgbt, fuppofing tbt~ to tJal.1e been a temporal matter; tb~ 
toe ~itb~ betng feuctfU ate lLal' CZCbatttlS. 13ut toe (!Court 

I fain, 'Qr,fjat altbouJJt};tf}e'Qtttbe~ befebereb, ptt bp toe @)tatutt 
tbep remain fuabl£ Itttbe ~Plrtt1Jat€oUt~; ann tfjm toeotber 
is but a conrequenttbe~£,of~antrtbeJ;ef.ole US tbere, triable!. ~nll 
tf tbep refufe to a{Io1llr;bUr p~o~fS, ~ It tlla~ fUrmlfelJ, (but not 
wftbtn tbe Prohibition Ht wa~ finn, 'ttbat be oU!Jbt to appeal. 

Butle~1fe'fui Dett. Trio. 42 Eliz. rot. 2818. 

DEbt, fo1. nebt,ann namage~ ,aU~ 'Off~ recotiere~bP~ut1er,anb 
bt~ tu,f£modofup:dtit~,agalllfJitJJe l">efennant In tbl~~OUtt .. 

ann be~auft tbe -fem~ IlUtJP not namelltn tbt~ , aq-ton " tbe Defen:: 
bant lJemurren, anll anJungen fo~ tue talamtttr 1ll1tbout ar!JU; 
ment, tbat tbe actton ll1elllap. 

Green ver[ui Walter Dennis and his Wife. 
;' \ 

AFter 3!tfue jopnell , tbe ~latntfff tennerell a <ltballenge; 
tbat tbe Dtfelln~nt 1lla~ Qt~,€tt to tbe ~berttf, ann p~a!'tn 

a Yen. fac. totbe CZCG~Gner~, tbe l'efettnant lJentetl tJje cbal1engs. 
ann bow tbe~latnttffmtgbtbabe an inlltfferent trial, tbe Q!:bal= 
lenge betng true, wa~ tbe queffton. gnn tbe 3Jufftcefl fatn, '<tJJat 
tbe cbaUeng~ Ite~ not ,On tbe ~latntiff~patt!'15ut,tf~e mt~lJGUbts 
toe ~beriff, be GugbttG tlap unttl belUete ,Out of S1Dfflte. 

Downing 'VIr/us Bayward. 

E' Rr~r,.fOltbatfn 'Faux-imJ.l~ifonmettt in Suff. tbe IDtfennant 
, fnfftfi~~, ~bat a ~ommt1ftont!f ~ebeJlion ttrueD nut of tfJe 

€ba~Cerp m Midd. agftUltl tbe ~Ialntltr, 111relten to ,One B.antJ tbe 
IDef! n~ant,a~ bt~ ferbant, anl;1 bp bt~ Qtommanb, arretleb tOt 
illa1 tlf, &c. itbe tlrue 1llas JOpnen de fon Tort <1emefn. ~nl1 tt 
lna~ trtell tn Suf4 anll tbereupon (!!;rtD~ atrignetl; becaufe tbt~ 3J~ 
rUe ougbt a~ 1llell to babe been trtell: bp a Jlurp of Midd. a~ of 
Suff. jfO! one p~tnctpal part of tbe <ltaufe; viz. ,tbe awartling ,Of 
tue CZCGmmttrton t~ bere in itrue', fO! tbe root ,Of tbe J1utltficatton 
arifetfJ frGm tbence, ann 1llttbout tbat tbe CZCommann t~ of no bill' 
Iue. ann fo~ tbi~taufe aU tfJe Jlufftce~ anti 15aron~ belli it t.o bt 
an ill '(trial. jfO~ altuougb tbe <lCDmmitrtou be matter .of .RecoIn 
pet it t~ part oftbe qtaufe, ann tbe 3lu~o~~, lUbo trietl it, ougbt 
to take QCGnuCance tbereof, but tbe mGff apt tUbe ball been to 
~raber~ tbe Reco~ll,o~ tbe matter in fait, ann not batb togetber. 
mberero~e tbe 3!ungment 1lla~ reuerten· 

Walker verfos Hancock. Trio. 4' Eliz. rot. ~04. 

ERror, .fo~ tbat tn llebt tbe Defennant plealletl toe ~lnin~ 
, tttf~ lReleafe,anll tbe l\t>latnttfftlenten it to be bt~ IDeen. ann 
It 1lla~ fnunn to be none of bi~ IDeen, ann tbe 3lutJgmcnt Ula~, 
Quod fit in mifericordiat mlbere it .oulJbt to babe been Q!tod capiatur 
')5ut ~lltbe 3lulltce~,ann '15aron~beln t,t to be tueU enougb; be: 
enure It wa~'tbe Decn of anotber , tubteb be pleallen, wbtcb al .. 

tbougb 
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~':f Cantrel vlr{1U Church. 

~ Rror." JF'o~ tbat tn acttonupon tfJe flkafe; tbe Wlaitltiff tI£~ (32 ) 

C. clarcfj, tbat be tua~ fdfel1 in Jf ee of an J!)ouCe ann JLattb 
in D. wl)tteto be ban common appurtenant tn fueb a -Plact. ~nn 
toat be; ann aU tbofe, tnbofe, & c. ban ban, a tua!' from tue fain 
place, tnbercil1, &c. ann tbat tbe DefenlJanttotaliter batb lloppclJ 
up bt~ tuftP, lnberebp be couln not come to bi~ Qtommon, but 
ball altogetbetloff tbe ufe tbereof, &c. ttbe IDefennant pleancn 
Not guilty, ann founnagatnft btm, ann 31ulJlJment gillen fo! tbe; 
~iatntttft ann ~rtOl alftgnell, becaufe be ougbt not to fJaue; 
ban an action upon tbe QJ;afe, but an atfife of murance; in r~ 
garn tbe J]nberttance h1 tn quefiion; anll fo upon tbe firff mott" 
on beln nttJer~ of tbe 31ullice~, ann 15aron~ t 15ut after ntbet~ 
~otton~ anll QL:ontineratton~ ban oftbe book~of8 Eliz.DY.1.5o .. b. Ante 466.PQ, 
1 I H. 4. 1. H. 4. annotbet~. '{lCbep refolbe:o, 'Qrbat tbeactfon wa~ 
llIell b!Ougbt; fOl be batb Qflection to b!tng eitbet tbe one, o! tbe 
otbcc. jfO~ altbougb tbere ban allttTercnce been taken, tDbete 
tbe tuap t~ fo ftoppen up,tbat be lofetb tbc ufe tbcreof altogetbet, 
ann tberebp bi~ QL:ommon ; tbere an arrtfe ffJall Ife! 15ut 
lDbete it i~ elloppen but in part, ann not totaIl!' ; tbnt tbete 
an action upon tDe QL:afelit~, attn not an amfe t ttbcP conc£tlleb 
tt not to be an!, llttfcrence; fo~ be b ntb election to babe £ttbet 
tbeone O! tbeotber action; efpectaUp a~ tbt~ QL:afe f~, 1tlbere it 
appear~ not, tbat tbe «opping\llafj maDe bpbtm , tnboi~tbe 'Ql:e~ 
nant of tl)e §ree·boln; but it migbt be 110ne bp a fttanget mbo 
batb notl)tng to no tnitb tbe JLanlJ;o~ bp one,tubo batbbuta~erlU 
tber£tn. mlberefo~e tbcP all ~folbell, tbat tbeattton wafS tuell 
D!Ougbt;tbeteupon tbe 31ul.lgment tua~ atftrnlCtJ. 

Gages Cafe. 

M Emo~andul!' J dtllon an [)!ller entrell itt tbe <!f,tcbequer 11 (; ; ) 
Mail, recltlltg,~battlJ.lO part~ of JLann~ of Thomas Gage 

a iRecu£ant were Cfifel1 into tbe m.uecn~ bal1tJ~; fo~ JElon·pap: 
ment of 201· per menfem,antJ be, b£tng DeUiJ,Thomas Gage bi~J!)ett 
ruggellel1, tl)at pact of tl)at :oebt nue b!, bt~ jfatbet lUa~ lellieD 
of tIJe two part~ of tbe JLant1;ann tbat be ban papell toe retinue 
tbcreoffince bi~ jfatlJer~ neceafe, qnl1 tbereupon obtatnen tbe 
i'!Der abobe:menttohelJ; furmtfing , tbat otber Ilt>!efilJent~ 
lUete tn toe fame manne~ ~n QL:ourt; tbat part of tbe l1ebt being 
ntfcbatgen lUitb tbe p~ofi~ of tl)e lLanll ( viz. of tbe two part~) 
anll tbe reftnue beIng patll in; tbat tbe Debt tna~ entirel!' 
lJtfcbargell, ann tfJat tbe~tr llJouln babe bi~ JLanll again, Jl)ete· 
upon complaint ~etnii mane be~tnt~t ~elton ann Gray, anll, t,efeCt~n 
ta toe QL:btef 3lut11ce~,ann to Penam 'blef 15atl~n to ccttlfie toelr 
optnion~ tberdn, toe!' refolbelJ, tbat tbl~ i>~ner \lla~ not 
1llarcanten bp tbe Latu, anll tna~ agamff tbe ~tatute, fo~ tbe 
mueen ft)all babe tbe two patt~ fo~fetten fa! -]Retufanc!', Lit.Sea. 5:17· 
a~ a ~lellge,ilnll a Nominepcenz ,anll tbe Plofit~ tbereof lllall lUIt 
be accomptell to go to tbe papment of anp part of tbe netlt, but 
flJllH 11e tetatn~n nnttl tue nebt I.1f 1.0 1. bp toe ~onrtb fiJ~n be 

fat1~fiell 
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fatt~fien tn fome otbet manner, anll fO tb~ neltberen tbett ap~ 
on~ unner tbdr bann~+ ann PeriamtaU1, "lebat tb~ )La111 ban bun 
taken to be fa, upon fa~mer conference amongtl tbe Jluatce~; 
ann tbat be 111a~ not p~ibp to tbt entrtng of tbt~i)~ner. Note 
alfo, ~bat at tue fa91~, tune, it bdng qt~enianen, tuuetber tf it 
lRecufant, 'Qr:enant tn taU, liotb not pap bt~ 10 1. fo~ tbe ~onetb, 
ann t1110 part~ of bt~ ,31ntatlen lLann be fetCen fo~ tbat caufe, anll 
be aftetl11arn~ :ote~; tt1betber bi~ (true in '(tail fiJaU babe tbt JLann 
out oftbemueen~bann~,befo~e tbat nebt be fatt~ftenf anll tbe 
fatn lluatce~ concetl1en, tbat be ilJuuln not·15«t tbat be ougbt to 
'be cbargen l11ttb tbe ,fatn nebt.Sed dubitatur. 

Termino 
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ELIZABETHlE, in Banco Regiri~. 

William co,ulnon virfus Edw. Carro 

Trin. 41. iliz. rot. 202~ 

A
srumPfit bp tbe ~IafntftT,a~ flftecttto~ of Tho.Coulfton. (I)' 
mbet£a~ tbeIDefennant ~ oaeb. 16 Eliz. tna~ oblt= NOYo38, 
gen to one Anntbe mtfe of William Carr;bp tbe name 
of Agnes Carr, tbe mtfe of William Carr, tn ~OG 1. lllitb 

, . connftfon fo~ tbe papment of fuc'b an 9:nnuitp, not 
'. f,tceelling1.o l. pe~ annum, unto tbe fatn Ann (tubfcb 
William Carr ®~anten, o~ DebIfen unto bet fo~ bet Itfe ) at fueb 
l'Iap~ af3 tl)e tlJouln appoint; ann lllbetea~ tue f~tn William Carr nellt= 
fen unto bet a Rent of 1.0 I. per annum fo~ bet flfe, papable at fucb 
fr'ea:lt~,ann ntel1;antl tbe fain Annmatrten tuttbTho. Couuton tbe 
~ellato!; ann tbep ( in t~!Iatn tbe IDefen'tlant {mew, tbat be ,tua~ 
not cbargeable tuttb tbe ~enaltp of tbat ')5on'tl, beeaufe tbat Ann 
1tl~ tbcrein mtr~namen Agnes, ~Cfufe'tl to~ap tbat annuit!' ) 'e.tbt~ 
bltel.1 tbefr 15m in Cll:banterp agatnff tbe Vefenbant, upon tbt~ 
matten ~'tl 1.llbe_rea~ in ; 1 Eliz. bp necrce mane in QC{Jancerp, tt 
1na~ O~l1etcl1; fttbttt, nottnttbffanntng tbt~ Mifnormer,~fJe IDefelt~ 
nant fi)Oldn pap tbe arteatage~oftbeannuttp of 20 1. per annum, 

*lllftb tbe alttlutt!' tt felf, untH tut atreara_ge~ tuere patn motto' 
tntre nue fo~ dgbt !,ear~,anll tbe annuttp ttfelf, tinting berltfe , 
at t'ut l1ap~ menttonen tn tue ~tU; ann tnbet'ea~ tue [)efenl1ant 
ban failcl1 oftf)t perfo!mante oftbt~ n£cree tuttbfnt\tlo pear~ af,. 
fet tbe l1erece mane,. an]) toe ~eftato~, tbeteupon tntrnnen 
to bane takzn fo!tb a~ atta~tJm.ent fo~ ,tbt~ c,ontempt : '\tbat 
tbe Defennant 7 Mall 25 Ehz. tnconunetattOll tunt tbe fain 
Tho. CouJ1l:on \!10uln ,not ta~e fo~~b a W!tt of at~acbtttent fo! 
tbt~ Qtontempt; ann t~ conilneratl,on tbfl~ be p~omtrzn unto bim' 
on tl)ebeba!f oft~e(aro T. C. anllAnn bt~ WIfe, -m:bat no al1= 
llantage 11Jouln be taken .of an IDbltgation (If 1.00 I. agree!t, to be 
'matte bp tbe[)efennant fo~ toe papment (If tbat annuttp"a~ lon~ 
&l!5tue [,lin annuitp fiJouinbe patn atCOrO.fng to toe nun; ann 
tiJat tbe .fain T .anll A. ban conlelttetJ to canbep {Jet I{[:tth-: 0 [Dower 
ttoJucb pcrft.1np,(lfj tb z ?Defennant ffJoUlti appofnt, 'ff bp toe lLatntt 
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mfgbt be: -~battbe Defenllant fuper fe Affumpfit, tbat tbe art'far" 
agr~ of tfJe annuitp l1Joull1 be pain modo,& forma feqllen te, viz. ttbat 
t~e IDefeinmnt wttb J.s.anll J.D. tlJOUUl make t.o tue fatnT.coulfr. 
mt obIirration fo~ tOe papment of 40 I • .of tbe fatn an£atalJe~ to 
tDe fUlti T.c.at Chriftmas 1594. ann tbut bc tnttb tbe fai.O J. s. anlJ 
J.D. fuouln be obligcn bp. feurtal obIi!Jatton~ to tbe fain T. c. -in 
fel.leral rum~ of 20 I. «ntH tbe atreara!Je~ were pain; nnn tout 
be l110ftln be obItgen in 200 I. to T.C. ann Ann fo~ tfJC papment (If 
tbe fati) annuitp nuttng tbe ltfr of tbe fain A. ann aUe:oge~ in 
facto, tbat neitbee tbe fain T .C. in bifj life, no! toe llDlaintttf afs 
tet bt~ ncccafe, ban not pttrfuen an attacbment f(l~ tue fain con~ 
tempt; ann tbat tbe IDefennant \l1a~ not oblilJcn fo~ tue papment 
of tbe fain 40 1. &. c. no~ fo~ tue 20 J. &c. ann ijeretlpolt tue Defen
!Junt nemurreD. Itrft it wa~ mou£l1, '@:bat none of turre ronn:: 
bet atfcn~ were .ofbalue, anb tbat nOlle.of tbem were certninfp al
lenrre'O~ g~ to tbat, tbat be wouln not p~orecute an attarbment , 
tt t~ not material; fo.! it I~ but matter tn <[onftience,UlDere~ 
.of tbe <[ommon LalU talte~ not anl' re!jurll. jfo~ tbe tlaptnIJ 
uf a ~ute in ([banterp, O! In (!tourt of eEquitp,t~ no con fin erilz 
tion at tuc QI:.ommon Law, wbereupon to grounD an action. Vid. 
Dy. 356. ']3ut aftee nU.lcr~ argurnent~, ann upon tOe ~~dinent 
bet11.1{,rt Dowdenay,alll1 0land,in Trin.4,,·PJac. 10. tn tbfp <!t.oUtt, tt 
1nil~ bclll; ~bat fo~afmucb ~ tbe eaufe tua$ wen e,ramlnable , 
( a~ tt 1tJa~ a!Jrcen bp tbem,tbat it tna~)ann f.o~ tbe b~eacb 1tllJerc~ 
nftbe partp t~ pUiliflJable,tubtcb t~ to be none at tbe @lute (lftbe 
part!! gctebcll,ann bp tbe nolt~p~.ofecutton .of tbi~ Q1:.ontcrttpt , be 
van cafe, anll. benefit: t[:bat it \lJa~ a gooti t.onfineratt.on to 
rrrounlJ tb~~ artf~n+,@'ec.onnIP, tb~P all agrcel1, ~IJat if Uno, ol 
tblee c.ollfil1eratlon~ be aUengcll tn a IDeclaratl.on, ann there 
be .one .of tbem rutftcfent, altuougb tbe otber~ be fnfufficient in 
~ntt£r,ol jf(1~m, pet tue one b~ing rufftcient,ft t~ well enougb .. 
'15ut if tUlO Qtonftneratfon~ be alIel:lget'l, anll .one of tbem t~ 
fountJ folfe bP tue 31urp, tbe gctfoll; fa(I~. '([birnlp, it U1a~ re~ 
folben, ~bat \uberea~ tbe IDeclaratl.oll t~, 'Qtbat tbe IDefentJant 
foper ie Affumpfir, ann mClttt.olt~ n.ot t.o Inborn, no~ fnitb & eidem 
Querenti fideliter promillt,a~ tbe ufnal courfe 1£1: ~et,it being to en# 
tet into 'JOonn to tbe '([.cftutO!, it i~ a~ fntTictent a p~o1lltre t.o tbe 
~effat(q, a" {ftt ban been Super fe Affumpfit pr~diao.T.c.jfo~ it t~ 
tant amount: aittl f.o tt \tla~ rcfol11e'O in tbe <.!Cafe between Wichhal, 
iU1b Johns. ')But tfit batl been Super fe AiTumpfit to be obltg£tI in 
20 I. anllllJcU1~ not to tub.om, tbere perallbenture all ban been 
incertain, anti boill. jfou~tbl!?, ~bc Afiumpfi[ i~, '<?rbat tbe ar:: 
reara!Je~ tl)all be pat'O,rnodo & forma fequenti ( viz.) ~Oat be 1l1ttb 
two otberfS tlJouln be obltgCl1, &c. 3lt wafS belli, ~bat tt wafS a 
fufftctent Affumpfit to be obltgc'O, aItbougb tt came after tbe viz+ 
13ut Fenner e contra tbereln. 15ut, nottuitbtlanntttg tbcfe eE.tte" 
Ptt.otl~, it wa~ a'OJungcn fo! tbe lI3Iatllttlf. 

Brown'verJus Street. 

A Ction upon tbe Qtafe fo~ 1no~n~, mbereu~ tbe ~Infntttf 1t!a~ 
tbe Inft penr ~bert[ .Qftbe ([.ount!' of Northampton,alln beIng 

tlifcbargen from bt~ IDtfttc,a m~it itrucn out of tOe ~,tCbcquer 
lltrecten to tbe~bertffoftbe Qtountp.of Northaoattell'O tJ e,tccute 

certatn 
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ecrtain ~etuice~ fo~ tue £Oueen; wuteu [(Ll~tt 1t.1a~ n.eHbereil to --~ 
tpc ~efennant, t~ tleltuer to tOe faiO @>beritf~ motcD De not lle" 

. !tuermg, tue l~Iatlttttf tOereupon rent one White-acres ( bi£i ~er" 
lJllnt) unto Oim, fo~ tOe W~it, to neliuer it UlltO bim:, o~ tuat be 
b t~felf l110~tIlJ lJeltbet it to }be ~betitf t 'Qrbat toe IDefen'Ount nun ullto,bllU Your Fvfafrer mULt not look to have fuch Hudling and Shuf
fltng up of Matters thiS Year, as he had the laft Year.afteriliCtntct,upon 
Not Guilty pleal.1elJ, it Uln~ fOUlln fo? toe jWlaintitn ann, upon lUO" 
tion in arreft of ]ttl1gment, refoiuen , tbat toe Utl(l2n~ Ulerc 
not actionable; ann atlJtl'ogen fo~ toe IDefentlimt. ~ 

Rippon verJiiS Jobn Nortor.~ 

A srumpfit. ~betea~ tbere luere nebate~ betlul.rt tbe ]J1)lainttff, (3) 
ann one Rich.Nort00 ~Qn ~f ~IJe vefentmntj ann tbe fain YelV.I.2. 

R. Norton ban atrauIten toe l~lmlttltf, ann beat tJt1l1 at N. tn tbe Pofr.38I. 
([ountp ofNor~hampr: l.UbeceUpoll be comNamen to @)ir Anthony 

. Mildmay, it 3!ufilce ofl~eace tbe;e, ann requt~en toe ltDeace, ann 
mane iIDatb, \!:c. 'crebat tbe IDefennant fmO\11ttt!J tbereot~ tn con~ 
atleration tbe ~iatntiffUlouln nefitl bi~ complaint, ann tOat vt~ 
f~fn0on llJouin.1tot be be~en fo~ tbat cattfe,atrUll1e~ to toe lPlatn~ 
tttf, tuat toe fattl R. N~ bl~ ~on fiJouln keep tue IfDr(1ce ugatnft 
tbe W>Iaintiff, anti Walter Rippon, tbe Jff)l~tntiffg ~on; anti aUeng,: 
etb in fafro , tbnt be tlJereupolt t1elUfen bl~ QCompiftUlt; anti tI)at 
tfJe ID£fennant~ 0ollwa~ not ue,re'O-, ~c. anti pet not111itbffann" 
tng tuat tiJt fain R. N. toe IDefennant~ ~on uuo affimiten tue failJ 
w .R. bi~ ~qll, anti beaten anti wounnen bim, lUberebp be loft 
bi~ ferl1fce, ann tna~ at great cbatiJe~ in bt~ Qrw:e, Ulbereupon ue uJougbt tbt~ action. t[.be Defennant pleaDen Non AffumpGt, ~ 
fOUnD 8rrainff bim, to bt~ namage of 2<;' 1. a~ln it tua£\ nOID aUetlg" 
en in arrefi of 3lunlJment, tbat an aa:lOH hc~ 110t fo~ tve Jfa" 
tgcc; becaufe tbe 16atterp oftbe ~on f~ not anp grounn of aa:t" Anq

6
9· , 

on to t1)e fatbct, ull1ef~ be ba~ fi)cwu,5tbatbe wa~bi~~eruallt ~~~:36;:.6S2.,; 
l.1lbicb t~ not none. .an~ to tbl~ pucpole Wil~ ttten tue, QCafc be~ . 
ttui,rt Levet ann Haws, HIll. 4 I. Plac. I '. wuece one p~onnfen to tbe 
M'atber, to !Jibe I ~o 1. to, bi~ ~Olt in ~atrtarre tuttb tDe ;oefen~ 
nant~ DaulJbt£t, In conftneratlon ofa ]opntm:e ntfuren bp tbc 
lElI aintiff. true aaton being b~9ugbt b!J tue jfi;ltber fo~ non-pap" 
ment oftbe 100 1. totoe ~on, It ~a~Hil1jtrOlJen not to be main" 
tainable. ~o bere, beeaufe tbere l~ not anp ~amage to tOe .fa" 
tue\: bp tte ')Butterp to tue §J)on, an futtOn ite~ not fo~ toe §a~ 
tber.' .anti altool!!Jb it Ulett objecte~, t~at tbe jfatber UnlfJ at tue 
cbarge fo~ tue curIng tue ~Oll ~ of bI~ mOU~tl1~ , vet bccaufe it 
tua~ a tbing be wa~llot ~ompenabIe Ultto, it t~.110 eaufe mbp be 
fiJoulll maintain tbl~ actton. Glbertfole bp aU tue ]ufitce~ ( it 
being mouen at fcuetal time~ ) it tna~ a'OJungcn fo~ tbe Defen" Polts 8 ~ 
nant. Vide poftea Parch. Plac. 13. YelV.l . .:, 

Hutton ver{tts Hun. 

T
' Rerpars. gt tue Nifi prius fifteen 3iuro~~ ~ppearen, ann aU (Lf) 

were cballengen propter Hundred. an,n toereupon Tales de 
circumihmtibus 11la~ awariJetl, ann upon It four f1)unn?e110?~ 
were ftnom. ann tben it 1na~ tefo~ten to ttJe 'ftatttpnn~£!c 
ne'l, anti ctrrbt of tbem were £tuom., anil fo:ml1 to€ t~e r~!a~tt 

i1 q q q q tn, 



bso 1"ernlino Mich.Qgadragefimo tertio & 4° 
tiff. ann it tnd~ now maben tn arreft of ]ungment , tORt tbt~ 
~ttallt1a~ tu:§ o~ bp tb£@;tat~te 27 Eliz.tbere lltel1etb no~ a,bobe 
two 19UniJ~eno!~, tben tOe ~tlal,bp mo~e of tue Tales tuen It ougijt 
to be, tbere betng futftctent oftbe p~tlletpal ~and, t~ til. gnn of 
tbat fDptnion were Gawdy ann Clinch. Fenner noubten tUereof. 
Popham tuas abfentt ~berefo!e A~journatlJr,ann tn Parch. 44Eli~. 
anti tt1tJa~ moben agaltl, ann fo~ tut~ eaufe refoIbeD to be an tIl 
'(trtal.antl a Ven.fac.de novo wa~ atuarDeD. 

Michel'ver(us Woodroff. Hill. 41 Eliz. rot. 449. 

{~ Rror of a 3!utlgment ttl Lynn-Regis. '{[be ~rro~ atrignen ll1a~ ; 
r_~ becattfe tbe Ql;ourt tna~ b.oU.1en befo~e J. s. ~apo~, ann John 

Harvard, ann tlUO otuer <!Capttal 'l5urgetre~. ann, tue t3artie~ 
betng at 3lffue, 1t U1a~ trtetJ bp [terntct, ann founn fo~ tue terain= 
ttff. an'O tbt~ John Harvard 1tlbo lDa~ one of tbe ]uDge~, tua~ one 
.of tue ]uro~~ alfo. anll tbe IDefennant pIea'Oen In nullo eft erratum. 
ann all tue Q(ourt, abfente Popham, beItI it to be £rr.oneou~, being 
(oufetfen, bp pleantng In nullo eft erratum, to be o~~, anti toe (atn£ 
l!t>erfon. mbe~£fo~e, bp tue t1tfent of fDefenl1ant III tbe W!lt .of 
~rro~, it 1l1a~ reberren fo~ tUl~ euure. 

Shaw verftU Cutteris. Trin. 41 Eliz. rot. lIS'S. 

(6) DEbt agatnffan ~ilmimftrato~, upon a 3!uilgment againR toe 
~Cr.136. 143 ]nteftatctn tue QI:ommon 13encb+ ~be Defennant plean" 
lRo1.89S·9

02
• en, '([bat after tbe ]unJJment tbe ~lafntt1f fuen t~re agatnff 

~t~1~go6. toe ]l1teftate a Capias ad fatisfadendum,anntbereupon an ~.rtgent, 
fo a~ tbe 31ntcffate 11la~ outlaWetl, ann tbat aftertuartJ£i be CUetl 
a Capias Utlagaturn,ann tberebl' be lDa~ taken,ann ilten tnp!tfon. Et 
hoc, &c. gnn bereupon tbe WIaintitr nemurren.jftrff,]t tna~mo= 
betl, 1nbereag tbe 31nte(tatewa~ taken bl' a Capias Utlagatum, tube:: 
tber it tlJnuIil be fatn to be an Qf.reeution fo! tue ~latntiff, 111ttb:: 
out tue llDlaintt1f~ p~aper to bane tt fo f ann Popham ann fenner 
veiil, tbat tt wa~ not! jfo~ it t~ u m!tt fn~ tue ILttng, ann tbe 
[[l~tt t~ Ad recipiendum quod Curia confideravit. ~o altuougb tbe 
Whltntttr fue~ tt out, pet tt t~ not anl' ~iection tn btm to babe 
toe part!' tn e.recuttnn, until be p~ap~ it, ann tue Qrourt awaCiJ~ 

Cos· 88.b. ft. 'l5ut, befo~e bt~ p~aver, be t~ in ~.tecution at tue ~lafntttf~ 
Poft·9

IO
• <!Election! €5>o tbat tftbe ~berttffutTer btm to go at large, befo~e 

Anr:706. tot. }1!)latnttffbatb l:Ietermine'O ut~ <fleaton, it i~ an (!ffcape a:: 
gatnft tbe ~Iatntftf, tf be 111tll, atttl be rotgbt bane IDebt tbereup= 
ott. ,G~wdynoubte'O toer;fof, fo~ beeoncetnetl, tbat tf! regarD tue 

. IlDIallltttfbatb purfueD bt~ Caplas Utlagatum,aItbougb It be it [[i~tt 
Co Lib.5. 

8 
i· a. fo~ tve mueen, vet, betng at bt~ ~ute, tue ILaW t1)an an Junge 

~~/~~ 3 It to be an Qf.recutfon fo~ bim 1l1ituout otber p~aper+ ~econtll!"Jjt 
J Roi.90 3: \na~ moben, anmttttnrr, '{tbat it lua~ an <!f.tccutton fo~ tfje 
1 Cr·7j"· JF>Iatnttff, tnitbout otoer p~aper, wbetber, tbe partp in ~rmt= 
'- Cr.I+3.33 8. tion iJ)Jing befo~e fatt~faatolt maile, be lllap nnw baue a' new 
~3~'59 (!f,cccutton oftbi~ ]ungment f ann all tue <[aurt beli), tuat 
F ~.·B.2·46.b. be (ouln not: JfW altbott!Jb it lUere fattl, tbat be ban bt~ ~onp 
J·3 6• , In . (!];.recutfon, b~tt a~ a ple~lJe fo~ bt~ IDe~t, anti tOe partp 
Ant +7 8., iJpm!1'; tbe IDebt l~ne\1er awblt tue mo~e fatlf5fiell; ann if two 

be tahcn tn <jJ;,rectttto n, ann nne of tbem nte~, tue otber fiJall rc= 
matn in ~,rtcutiont jf o~ tue Debt t~ not rati~fietl b!, bbl tlentb; 

~~ 
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Q.tommon ')Bento, betwfrt Jons, ftnn·WUcoks! ~et tbe" beU) ,1 .9
0

3. 

~bat in regarn tge I~Iatlltttf batb tIectetJ tljf~'Q.Etecutton (1t1btcb C 43 
t~ tbe btJJbell (!];.recution ) ann tbe Dtfenn.nnt nie'O,tf}erein, '\Ebe 2. f. I .' " 

iLatu lutU anyunge it afJ a fati~f,lction, lUben tvere t~ but one, ,mba 
t~ taken. ')But mbere Uno are (onnemnelJ, tye taklng of one tn 
<tf.recuttoll, anti bt~ neatb, ~ no nifcbarge fo~ tbe Otbft. Vide 
N. Br. 246.47 Ed. ;.(!];.tecutfon 41. '([birn!!" it tuafj mourn bpE>ode~ 
ridge fo~ tbe D~fennant(tnIJtcb be .on[p infdfel) upon )ttbat fo~a~ 
luucb a~ toe ~nteftate If) pleanen to be IDutlalUen at tbe time .of 
bi~ neatb, mbteo tfJ pet tn fo~ce, afj it lllafj auttren, ann rtfj bp 
toe Demurrer it 1$ (onfetretJ, tuat tue atlmtniffrato~ if) not 
tbatgcable; fo~ be cannot babe an)? ®con~ to fatt~fte anl' .Debt: I RoJ. 9 I z.~ 
~et flU tbe ~ourt r~f~fl1en, tbat it \Ua~ not anp anftner; f~~ be 
luigbt well be anmtnt{trato~ to u l~erfon [)utla\Ueil, woo ml!:Jbt Ante SHo 

baue Q15oon~,\llbfclJ were not fo~fetten; a~ Debt~ upott Q!Gnttact~, 
(I~ ®O(fOfj taken fo~ f[refpa(u befo~e IDutIam~!', {pe nuw babe 
~refpa~ , anti }Recol1tr tue ualuc (If tue ®oon~, mbte!) fiJoUln,be 
gtret~ in bf~ IPann~~ [[tlJerefo~e tbep refoUjen"tbat tue £!,latntftf 
flJoufn baue ]ung~ellt~ unlt~ otber matter lUere ftJewn, &c+ 

Weft ver[us LaiTels. Trin. 4l Eliz. rot. 24~ 

D- Ebt upoit a.1Leafe ro~ !,tar~,altn De'Hlre~, '{[ljat one Reming- (i) 
, ~on \llafJ fciren in l' ec,ann lLctt it to tbe IDeftntiant fo~ l'earfJ, 

tenn~tng 1i\.ent gf 40 1. per annum, ann beln it.of tlje m.uecn bp 
JltnigbtfJ @)crutec tn, Capite, anti tbat be tJel1tfen it, ann "nt£n,bt~ 
Il)elr tnttbin age. atbtreupo.rt tbe mueen, untler tue @)eal oftbe 
tlCourt ofmartlfj, granten tinto bim tl)e tbtrtl part of tbe 1Rc" 
llertlOn,ann1Rent, durante minore retate of tue J1>eir; anti fo~ tb~ee 
pear~ ,arrear be b!o~gbt tl)e actien. anti upon tbt~ Declacatton 
tt lllaf5 nemurrent jfltll, mbetber a lLeafe to! !,ear~ dur~iJte mi-
Dare :.etate~ map be unner tue ~eal of tbe ~ cur,t (If ~[latn~ o~ 

. oU!Jbt to be unnet tue ~~eat ~eal. anti toe <.!Court beln it to be 
Wcll cnougb unnet tve €beal of tut QContt of matn~, ann fo, 
barb el1er tb£ p~a!tife been fittec tbe erection ~f tye ratn,. Q!:ourt~· 
gntl toep {Jelli, ~bat a JLeafe .of tve ILanl1 mtgbt tueU be befo~e 
IDlftec; ')51it of tbe ')5onp, tt cannot be ~Hanten" bijt lInnct tue 
®tcat ~eaI, ann after IDlflcet 13ut an IDlftce fintltng tne 'Qrenut&" 
itt olle ([ountp fulflct~o; anti fo~ tue otber QCountt~fJ; it futftcetb,·, 
to anlT tfiem bp ~utU'e!" fo! 1t 1~ Ottlp fo~ tbe \lDo,trernance cftbt 
J1anl1~ ; §5econnlp, 3!t tuafJ beln , ,'{[vattbc 1Rent migbt tueU be, Ant. 6!,-. 772.· 
appO!tfOllClf ;.an:n tIiuinetl; JrO! itt~ a Q!:ontract rcal, lnottl) iSS Cot.Lltt.14

8
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tueU app'o~tfonable t jf'c~ if toe tlJtrn part o~ a 1Re\l~rnl,1tl be~ ~n~~/1~4' 
granteD o~ a :lLcafe,fo~ ILife, o~ peatp, ann tue Q!:en~lJt 'l~ntr1t~,,' , 
tbc Rent t~ appo~tt~nijblei ann be ;cbarg£~~le t9,tb.l.oJ)lfftetfe~ 
bp bi~ nUln ail; a~ SEd. 3. Q9,~d Juris cl~mat 1%+," @io upon tbe: 
m:ueen~ llP~ant, \llbereattuc!tment ~~,~ot U,e~ctnv:p~jf,O! tbellalll Ant.606.7.77% 
f~ a~ if tb~rc b£ltl peen att(l~nment~ Vide 9 ,~l1z. Dye,f+?63, & :~l6+ Ant. 6n; 
ltlbere. a"Rent 1balfb~ app~!tl~nel1 lip, ~ct in J!..aW ,ann ,C.olhngs~ 
anti Hardi~s~:QI:afe, ,guod Yldeanre, "nn Bracel?n~ges QtafC1Jl Plowd ot 

tmberefo!e JL\ule 1t1a~ gtUen, '(tr;b'lt 3lungment tbouln be entren 
fo~ tbe W1attttltf,'Unlerp·,,&~.15ut ~t'aliotber, :O~!,,' ~O!.~tt' 3lmper~ 
fectionuttbc ~eclaratton" tije,,31ungment Ula~ i1apclJ.· No,re,;,]t!. 
ltla~ belt! in tbl~ qrafe, tbat a lcafc,uf toe roarn~ ILann man~ bY~ 

, ~ q'q'q'q' 2 tN~ 



8 S -;- Term'ino Mich.,Qgadragefimo tertio· & 4
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. -
-.- tye £Jnueell, befo!e £!Diffee fount!, tua~ {Joon! '([be @Jtatute of 8 H. 

6 & .18 H. 6.t~;Qtbat tbofe Q.Cilatc~ XJO npte,ttenn to JLeafe~ unnet• 
tbe ~eal oftbe Qf:ourtof roarti~;\lp bertue of tbe @)tatutc of 
;z H. 8. ann fo tbe )taW batb been cottfiruen to be finee tue ~ta= 

(8) 
1\OYo59. 
r Rol.807~8. 

~te.gog .. 

tutf. 
Boles'Ver!u! L'affels.' Trin. 42 Eliz. rot. 107. 

A Ction upon tbe QCafe arr.afnff a ~berftf+ ~berea~ be ban fuell 
. a Latitat againtl J. s.~tt£ctcn t~ tue @)b£tltfoft.be ~CU1itPo~ 

Nott 111bfcb [[t~ft tnOfJ lleItueren to tbe IDefenl11111f, itemg Welt 
~berfffto e,tecuU, bp fo~ce wbeceoffie urretleb toz fatl1J. s. nnn 
let bim at {arne, ann pet l1otltlitbftall'Ofml rrturnen Languidus ill 
Frifona, 11lbecebp bell1a~nelapen tn bt~ @)Utt,&c;t!r:b.e IDefel1t'lont 
confetfetb toe lRecctpt of toe m!tt, an~ toe. at~'eff! 15ut tbat 
be aftet1nar'O~ let btm at IfltlJeUpOn 13all, aCCt1ltnng to tbe~ta:J 
tute of l. 3 H. 6. Et hoc,& c. a,ttil bereupOlt tbe ~Iatntttr IDtmur~ ; 
becaufe be anftner$5 not to bt~ fnlfe return, tbut' be lba~ Languid us, 
&c. "16ut tOe ([ourt bdn tt to be well enoulJDt . jfO~ Ulben be e,tc= 
cut£n tbe w~tt, ann tuok ')Bonn arco~nmJJ tatlJe ~tatutc, 
( \1lbtcb be 1na~ compelI~blc to no ) a~n tetm:l1cil, tDat be toOit 
tim , it i~ nut matetl~1 to tOe lIDf,amttff, artboull'b be return~ 
Languidus, &c . ..va! tbnt !~ onIp fO~ bt~ r.rcufe, ~bat btJJan not t~e 
15011V, anll be 15J onip §mnbl c bP tbe <!rOUtt, If be b~tttg,G not ln 
tbe 113onp,-on'O tOt lSattp r~i1U not bane anp remtnp agilintl bim: 
([1bettfo~e it lt1a~ atljungel.1 fo~ tbe IDefenttant. 
~v Blackbourn ver{us Miche1bourn. Mich. 42 , &- 4~EJjz: 

Ror. 1071. 

DEbt upon on IDbltgatiolt of 40 1. matte to tue ~Iafntttf, a~' 
. @>betiff OfNorwich·1tbeIDefennant ·pleattentbe§5tatute (Jf 

2~ H. 6. ann tunt bp l1ertue ofa Latitat, at tbe ~ute .ofJ.s.be llla~ 
atteffen, anntui~ ?Bonn tua~ ma~e to tue 113fatntttf fo~ tOe np= 
pearance, ac(o~'Otl1g-to tue [ijl~tt bp tbe IDefennrmt , anti one 
May; ~be IDefcn'Oant, ~O! May, ba~tng- anp tbilllJ tllttbtn tbi 
([aunt!' ;, no~ bemg ]nbabttant£l ~ttbUl tbc ([ountp, anh fo tOe 
~on'O bOlt! t mberefo!c, &c, ann It l:lla~ tbereupon nemurten, 
anD now arguen fo~ tbe IDefenlJant, '{!tunt tbi~ 'l6Ollll i~ not rr~ 
,co~ntng to tbe fo~m of tbe ~tattlte, anti tberefo~e 110tn t .f o~ it 
oug-bt to be of Welfo1t£l, balltnrr fufftctent witgm tue <[ountp·; 
fo! tbnt it, t~ a~ well fo~ tQcuenefit oftU,e ~artp jplalntiff, a~ of 
toe @)bcrttl'; jfO! otbet111tfe .tu,c W>faUtttff tbonlD neber balle atl!, 
~wpearance, anll oftbatlIDptnlon lna~ Monrague,ttt Dive ann Man'" 
nj·ngs <[afe. 'leut all tbe QCourt beln tue 1130nn to be goon enou.crb, 
nOt\nttl)ffanbtng tbt~ ~rcepttomjfo!.tbe @)tatute tlotb not make 
bOln an!, 13onll13,but \llbat tlre mane tn·otbet manner, tn Opplfr~ 
fion to tue (it>eople, l11bltb tue ~tatute appotnt~ alan be bOil). 
ann tbeiI[tO!n~,ln other Manner,:md For~~are to be inuntlr'O oftbe 
~atttt oftbe 13onl1£i, a~ totbe ~bertft, ann not fOJ tbe ruffte!" 
fllt!, of tlJe ~urette~: arllJtberefo!e, if be talte~ '15ontl Witb (lne 
~uret!', it t~ goon enougb," ann not againff t~e $Statute, ann to 
tbat purpofe tue JP~efliJ~n~ of §Str Gerva(e ClIftons ([are (quod vide 
ante ) tua~ fiJewn; wbirb tbe QCuurt beln.to be all one wltb tlltg 
([afet -!f_o~ tbere o~e oftbe ~u~£tie~ tua~ htfufftctent, ann Dere 
11mb.' WOeJ;cfO'~e r"ule wa~ !Jluen to untie Jiutigment entrctJ 

nl~ 
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fo~ tte 113lutntfff~. Sed poitca adjournatur until tbt lte.tt '<term, 
anti afterl.11m:nfJ atiJUl1gen ncc(i~ntn!JI!" Mich. 4h & 44-.. C.B.Plac+~8. 

/. 

Dighton ver[us Banholomew.Pafcb.4:z. Eliz.rot.z6g. " 

E""' Rror or a31u'Ogment ~iuen in ~ati~T<! habendo. '([:be QJ;cro~ a(~ ( 
. . '"""' fi~neo \tJU~; 15ecaUle tbe ~latntlff, tern pore judicii rediti,1l.la~ 10) 

an jllitant, ann appeare't1 bp attomc!', an'll "othp ®arl1tan, o~ 
Prochine-amy,antl tue IDefel111ant pleal1cl1 thereto In nullo eft erratum. 
gniJ tue <[Ollet l1oubtetJ, U1ljetbec tt couln not be atfignen, tue 
);)latntttf at p~erent beiulJ of full age, fo a~ bt~ manage (oull) 
not appear upon btetu • .a reconl) Q];trO~ affi!Jnell 1tla~; 13ecaufe 
]u:ogment final 1Ua~ giben, \1lbetea~ tbe Wlatnttif nebee tletla~ 
ren, but tua~ Non-filun befo~etbe iDeclaration. Qu~re+ 

Perkinfon verfus Bowman. .' 
A Ction fo~ tbefe moro~l Thou haft made falre Writings thereby to (;) 

get my Land from me. ~ftet (Hernia it tna~ mOben, ~uat an I r 
aaton lap not fo~ tbcfe mO~n~! : jf o~ it t~ not an c.tp~ef~ abet:: Poft.

8 
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numt, t[,bat be fo~gen anv [d1~lttng~; ann falle rn~ittng~ map 
be ~tntmrttt~ l11ttbout ~cnI~, fo! \llbfcb one t~ not puntffJable 
a~ a jfo~rreret. ~nn(!ftbtlt opinion were Gawdy,anlJ Clinch!'15at 
Fenner e contra; 15ccaufe be cannot get lLalli) bp tbem, unlefS tuep 
~ fO~lJen [[l!tttng~. Adjournatur. i ' t ~ • 

Bond verfus Tricket. Trin·4 5 Eliz. rot. )64. 
}

"""> Eplevin. mponIDemurcettbe QCafe 1tHl~;-m:bat a ~arfon, ba~' (Ii) 
"' bing ~ ')Benefice of~be llal~e of81. per annum,toolt afecontl' NonS .. 
')5enefice tnttbotlt anp IDtfpenfatto1t;anll tue mueenp~efetttetl bp . 
Lapre. ann aU tbt~ betrtgl1tfclofen bp plennIng, tbep!tncipaf.mt1e~ 
fftOll tna~;ft befng auerren,tbat it tua~ oftbe annual !baIueof &1 •. 
ann not aberrCi), tuat t~ lpa~ of fucb ualue In tge ~ueen~ ')5ook~" 
ml)£tbee tbet Were fufftctent f Popham, Gawdy, ann Clintb beln,-
1trbat it tna$ rutftcient to aucre t~ to beDf ttc nnnualualuc of8 J. 
!nbicb ft)aU be taken to be ilCCO!'OUlg to tbc true batue tbeeeof. 9·1 .. 
tbougb it 1nn~ faJn,tbat~betebatbbee1t two 'QJ:at~tton~ of1Bene~; 
ficc~t '([be one tit tbe tune of Ed I. ~be otget tn Anno 16 H. 8. 
lnberC tue 1.[:cntbp,ann fi.rff jfrutt~ Ulere lEtue.rttQ tue ~tn~ ~ attO' 
acco~nin~ to t!Jf~ 'QCal'fltll.ltl tbc ualue nUlU be a'tlJunget1+ 1l3ut tbe 
<!Court rafa, ~be!, took not onlp QConufance tbercof, but reg~~ 
ell onl!' toe true l1aIue Vide 7 Eliz. Dyer '13.7· ~eCOtln!!', .. ~~, 1Ua~ 
monell, tbnt tbe ~tatute (If l.l H.8. l~· m~lreCltell t lo!"It t~ ee~ 
Cite·Uto be mane at wefiminfter, \11bercn~ it tua~ begun tn Lvnd()n, 
mttffo.tt (lugl)t to b(ll.l~ beefr pleunetl, unlc(}J tbete 'van {l~t"lJf; 
l1cr~ ~emon~;1nbercll1 ~tU~ ban been 0tgnen; U!S '3;,1:1:. 8. B., 
Parham. 86. -m:fJc<U:ourt ftutJ, 'Qt:bat a~ to tl)attbep 1llouro aiJbife, 
rihl1 fec tbe fJ.{oU,tlJoetbet tt Were fO,Et ideo Adjournatur. , 

.... . . Percival Wi~loughby ver!us Egerton.. . .' . 
T7 Rror .Dr a ]ttn~mept in ~en:er .. -m::be (lftr.o~~ atrignell , ·:§tril, (13) 
Jj. becaufe~ the l1'attIe~b£mg at]1fuc, a V~n.fac.\Ua~ atmatnen to 3 Cr.3}o 

fbc ~bcrtff! al~b at toe Val' oftbe .rctuqt t~ \na~ entr:en,.Q9od 
Vicccomes non mille Breve. anntben tbe I~Iatntttf P!apen a Ven. fae. 
to tbe"o~ottet~;' fan G:ouunng£ bettuttt bim anti tbe ~1JetHf 
rufitcb tum?i' aUlarben atco~n!nlJfp; aun, at tb.e nap Qf tue 'Qi:rtal, 
tbe Defent!nnt, mane iDefault, .ann ]ungment tua~gt~n:; &Ie. 
'flCI)£ fitff ~rtor/)BtCnufe,t{Jnt aftfttbe Jl!lfafntitf ban anmttten tbe 
~betfff to ~tecutetb2rWl~it,be couln not p~ap ~ Ven. fae. to tbe· 
¢(qouer~,tutt~out fome enure de puifne temps. Sed non allocatur, bef,: 

raufe 
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(is)1 
NOY·37. 

1tnt.6:z.~. 

(16) 

FofU66. 

(I;) 
:z. Rol. 7.9 3.4-· 
Ante 764. 
:z. Cr.168. 

(IS) 

. .. 

eaure tbere ll1a~ notbtnlJ none upon ·tbe, fitil m~tt,an~ it j~ not 
now material , bautng mane nefatllt. a_ fcconn ~tr.o~ ltmrs 
becaufe tbe ]!utlgment appear~ to be in. a Formedon, upon IDe~ 
fault oftbe '{[enant: ann pet tve QJ;ntrp I~ not, Ideo re,uper~t per 
defalram a~ tbe courfe i~, tbat it ougbt to be~ anti a~ to tuat tbe 
flCourt wouIn allutfe, Et adjollrnatur. .~ 

, Geeve verfus Copfhil. Mich.4 1 ,& 42 Eliz. rot. 8)_ 

ACtlon fo~ tbefe rnOrO~, Thou art as Cozening a fellow,CfSiiny is in 
, the Country:The Jaft time thou wert Under#Shetiff,as now thou art, 

thou didft ferve an Execution for a neighbor of mine,and didft Keep rheMo
n~y in thy hands. Jl:)ereupon the 1Qefennant ~ql1Ut,ten, ann, after 
9rgument at tbe 15ar bp Snag fo~the J1)lamtUf, It \tla~ anJun!J~ 
en Mainrenanr, tlCbat tbe mo~n~ lUere not actIonable! JfO?, fo~ 
caIling one Cozening fellow an action lie~ not. '([ben tbe laft 
mO~il~ be not acttonoble; jfo~ it t~ not e,rP!ctfen boW lUng time 
be kept tbe mane!, tn bt~ banil~, ann it map be fJe kept it onlp 
Imtunttl return oftue W!tt, o! bp alfent oftbe }part!' ~lalntttf. 
l[lbCrefo!e it 111a~ anluilgen fo~ tue IDefcnllant. 

, Wright ver{us Wheatley. . 

E Jeltione firmre de pomario.Qft£r <llertlitt it lUa~ maben, ~fJat an 
EjeCl:ione firmrelie~ not tlJereof,lto mo!c tbena Prrecipe quod Red~ 

dat.Sed non allocatur; jfo~ tbi~ actiolt i~ but perronal, .tnberetti 
Dammag£~ are tbe P!tllctpal: ann altuougb it 155 ufua! in tbtSl 
([afe to awarn an Hab.fac. pofIeilionem, pet it t~ \nell enouggj ann 
comp!tfetb futricient tertatntp. mberefo!l! it tna~ anjungen COl 
tue Wlatntttr. 

· Burper ver{us Baker.Trin.42 Eliz. rot. 1308. . 

T Refpafs of alfault, 1l3atterp, ann Wounntllg\ ~be IDefen~' 
nant Q90ad tue mounning pleanen Not guilty!Q.uoad refiduum 

ju{ftfie~ bp Warrant to arreft. ~(Je 3ltrue tna$ de fon tort De
mefn ; ann a~ to tbat tbe )jurp founn;~uat be atfaultetl, 'J5eat , 
ann (mounnellbtm de fon Tort demefn, ann finn~ not anp tbingup~ 
en tbe 31true Not Guilty bp it felf,butinclunen it in tbe fo~mer[1er:: 
lJta'. ann lllbetbec It were a goon [terntct, o! not![dltl~ tue ~tlC" 
fIfon: ann refoll1cn to be goon enougO. ' 

.. . Wood verfus R.eignold. Ante, Trin'42.Plac.1. 

THe ($afe wa~ notn maben agatn,alll1Gawdy,Popham,annClinch 
belli, ~uat tbe lLeafe mane ( wbneout tuc [lfe nin arlfe )tlla~ 

!Joon, ann flJoult! binn tbe futurt ure, a~ a Jleafe bp jffotfce~ 
mane upon goon' C1mfineration 1l)a1l btnn ceftuy que ure at tbe QrOlll:: 
man .taw,. but it tl)aU'not neltro~ tue luuole future mre! 15ut 
fiJall ftann fOHoe jfret~boln, becaufe tue @)ctfin t~ not cbangetl. 
~l1n Popham fatn, tirbat be ban conferren wito nt'i.ler~ of the otber 
Jlultfce~ at ~erJeant~ 3lnn, lt1boagreen in tbt~ IDpinton. 13ut 
Fenner e contra; 1Becaufe tbe ~eafe nin not nifturb tl)e Jrree:ooln, 
ruben tbe dlfe i~ e,tttuten, tbt~fiJan relate to tbe lLtmttatton , anll 
flJall binn all mean act~, ann tberefo!e fiJaU nct binn tbe Feme,a~ 

i to Oet 31opnture.{[{berefo!e It llla~ anjoutttClJ. . . 
, Burfiy ( an Auurney of this Court )verJusChallenor. 

TRerpafs OfUll i),r taken at D.in Comitatu Kanci:e:Q1:{JeIDefennant 
l.ufttfief), bectlufetbe JLann ffj bolDen of bim, a~ of ui~ 9}3alt~ 

no~ ot~ Walfred tn tbe ([ountl' of SuiTex; nnn tbat tbe CZCutlom 
tIJcre l~,tbat enerp 'ftenant fiJouln pap tfJe belt 15entl fo! an J!>e~ 
rtot,anU-tbat tb~ lLo!U mi~·bt ~ctie itina"p Place, &c~ 'QLbe 31f: 

nle 
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rue 1ni.l~ up en tbe QI:Ulle,m,u,nn a Ven.rac,1na~ de vicineto eftbe ~UJt: 
nO!., ll~tO feunn fo! tbe ~lamtiffi attn netD ~,tcepttelt taken! be: 
nmre It ett!J bt te babe be en atunrtletl a~ well fcom tbe lLano 
bolnett,a~fcem tbe WaltnO!.~ed nonallocaturt §13! tue jj1Yu-e aeim.! Ant,62?~ 
UPOlt tue Q1:utlem,tbe Venne mnlI be fromtbe ~anno!enl!?,ann It 
1tIa~ tueteupon a'OJuogel1 fo! tbel~latntttl: 

Parilow vt'r[us Corn. Trin. 42 Eliz. rot. 64 I. 

role Rerpaf<:. (]1pon a ~pectaH[{erntct it 1na~ founl1,tbat tbeflnuern (19) 
~ mane a ILeafe fo~ 1Ltfe to tbr Jl!)latntttf of an !poufe ann lLanll 

tn D. in Comit atu SaJop,tfnn~in!J lRent te tbe uattl1~ of tbe 'lSatlttf 
llftbe ~anno~, O! to tbe Recet\1cr fe~ tbe ([ount)?, tnttb fl ([on~ 
nlttoh upon n09-papment oftbe Rent tuttbfll fo~t!? tlap~"\fc. tbat 
it tlJOuIll be uotn t ann t{)at a ([OUllutff'ton unner toe (!f,rcbeq net 
@:leal tuaf)' atnartletl .to(!!:ommttrtoncr~ oftbt \!1:ountv of Middlefex, 
ta cnqutcetuctc,oftbe papment of tbf~ 1R£nt; rectttng tberetn 
tbelLeafe to be of an Il>oufe cum pertinentiis, ann mention!S{tutan, 
ltalltl~ ~be ]Utp founo, toat tbe Rent \ua~ ttot pato bp t{)e Ile~ 
fee; anti tbat tue ilueen, UPOtt tbt~ ]rt4uifitiolt teturnett, mat1~ 
a new Jl.,eafe to tbe DefenOant, woo cnttco. Etft, &c.§frtl,]t lUa~ 
mouen bp Harris fo~ tbe ~Iatnttff; tbtlt tot~ <lCOm,mttfioll to en" 
quire (If a iRent referl1eo upon tbe lLeafe of an i1>oufe cum pertinen
tiis, t~ not ru[telent to enquire of tbt~ ILeafe mant of an ~oure 
nnti lLantJ, &c. ~ecoltOI!" it t~ fountJ, tbnt tbe .Leifee nfo lttlt 
pap tt t antl!t map be, tbat, tt wag patti bl' bt~ atrig,ne£~;ann fll 
It ttJ not p~eclfel!, founo, as.11t augbt to be t .fOb If It 1tlere paIn 
bp bt~ atftgnee~, tbe ~ftate i~ rauen. '([btctJlp , ~bt~ 'l!ttqutfi: ' 
tton founn tn Middlefex, ann bp \!1:ommiffton unnet tbe Q!:;,rcbequet 
~eal, t~ not futttctent to fino a <ttonntttotl b!oken ofJLmtl1~ in tue Mo 199 
Qtount!? (I f Salop, upon a lLeafe fo! !Ltfe , t1~ tue better IDptnton CO.'5.S4:b. 
tnafj in a <ZI:afe, P<l[ch.~ 7 Eliz.rot. I 17 . tn toe \!l:ommon 'J6cncU ~ be: 
ttUCClt Knight anb Breech; tuberefo~e, (tC.Popham,CJineh,nnn Fenner , 
( abfenre Ga wdy) age een, fo! aU tbe ~.tceptton~ \1lttb toe t1f)latllttff , 
ann p~tnctpallv fo! tue laft! jf O!, it beUt!! a lLrat~ ft1~ JLift tbe 
m.ueen cannot bt entituletl tbeeeto,ulllef~ bp sDfftce founn {n it~ 
p~opet <[ountp to auoin it. 13ut Cucb a QCon'Ottion ceferbtO upon 
a Jl.,eafe fo! p£at~ nnl!' be founn bV £Dlftce tn anotber Ql:ountp, ann 
it t~ but all flD~ite to ~nfo~ttt tbe £[lu~ell, 1.U~tcb ttt 1tlbntfocu£.t Allt.221. 

Ql:ountp fJ,nmn l~ futflctfnt. ann tbt~ !Ilffecente f.na~ agreen bp aU 
tue 3luthce~ tit tue <!rafe Of ~tCThomas Hennage; WueCi!upon tt 
\Ua~ nl1Jungen fO~ tbe @IamtltT • 

• 
Kilbourn verJ~u Trot. 

L Rror .ofa ]Ungmellt fit tbe QI:ommon 15encb, itt a Scir. fae. () 
'~..1 upon '15atl.. ~be Qf,ctO~ atrtgnell; becaufe toe aaton lua~ 10· 

b~ougbt fo! :1 3 L 18 s. ann tue baH U1a~ bOtllltl in a iReconunmee 
of 13 I. ,8 s. accoming to tbe COUtre of tbe QL:ourt. \[g& 3luliIJ-
iucnr betnlJ llrrainft rue p~ittci~al, anti be,not, renl1!tnlI bts.1 bon", 
a Scir. fae. l1fueu llgmnft tue bat! ; fuppofing tt to be to~ 1 j 1. lOS .. 

8 d .. tlnl1 fo mHtook tbe ~um. gnl1fo! tbi~ uartancett \Ua~ beIn 
to be a manifeft ~rroJ, unU not nmen'Oable. ruberefo~e it \tla~ 
reuerfet1. 



856 Termino Micb. Qgadragefimo tertio & 4°' 

(21) 
] Rol. 33 I. 
NOY.3 s. 

Ant.26. 

R.604· 
Dyer 96.a. 

Atwaters vtrfus Birt. 

E JeCl:ione firtil~. <Ilpott a §Special [lerntcttbe ~atetua~;fJ!)neRo" 
bert Stanton, fetfentn jfee oftbelLann tn mucffton, infeotfen 

tbereof Thomas Molyns ann tb!ee otber~, to tOe ute of f)imfclf fo~ 
ILtfe, ann after to tbe ure of Richard bt~ fceoun ~on tn ~atI, lRe~ 
matntJcr to George bt~ £Inell §$on tn '@:atl, lRematnlJer to bt~ 
rtgbt betr~;wttb it W'~ol1trO, That if he paid 12d. at any time to the [aid 
T.M. and the three others, and good, and fufficient caufe Was (hewed UOto 
them by the faid R.S.the Father, of the abu!e~ by Rich~rd the Son,and that 
fo by t·heTaid T. M. and three others ( renttnlJ tbclr .mame~) {hall be 
thought convenient, That then the forefaid ufes {hall ceafe, and then to be 
to the ure of him and his Heirs. ~be one oftbelfour Jfeoffee~ ilten, 
JJ)e patn tne 11, d. to tOe otber tb~ee, ann fiJeUlen eaufe of abufe 
bp Richard f)t~ ~on, ltlbtcb ltla~ aPPloben bp tf)e tb~!! anll tOClt 
ne'Iare~ bp a nelu Deen ,- tbat tbe fatn T. M. anll tbe otber tlno 
JFeotfee~, fOl goon confineratton exp~etrell tn tbt IDeen, mOllIn 
fiartn fetfet! of tbe fain lLann, to tue ufe of btmfdf fo~ lLite, ann 
after to new ufe~,tfc. ann, ltlbetbertbefe ufe~ tI)OllIn take etfea, 
olnoH ma~ tbe £nueaton. jftrll, Wuctber tbt~ be a goon rebo~ 
tatton of tbe fir1l ufc~, one of toe jfeoffeefj betng titan f· @>e~ 
(Onlll!" anmttting, tbat tbep be reboken, tubetber it be a goon 
new Itmttatton of tbe lallllfe~ f ann a~ to tue firff aU tbe ([ourt 
tefolben, tbat tt tua~ not a goon lRellocatton ! jfo~ tt t~ but an 
autbo~ttp, lnbtcb i~ giuen to reuoke, ,ann tt tfj to be none bp tOe 
atrentoftbe four~ ann anp oftbem bemg nean, t~e autbo~ttp i5l 
tletermineil, anil UJall not f.Utlliue, ann fo~ tbt~ teafon, a~ Pop
ham fatn, toe Ql:ommon lLaUl befo~e tbe @)tatute of 21 H. 8. l!la~ , 
tbat if .one ilebifeil bf~ lLann to fOllt to feU, anti nne .of tbem 
nfe~, tbe ~urutbo~~, becaufe tbep babe an ]nt~tetl, map feU t 
but tfbe ban nCllifen, tbat tb~ee U)ouln fell bi~ l.ann, ann one'of 
tbem nie~, tbe ~urbibo~~, becaufe tbep babe but a rozer au" 
tbo~ttp, cannot feU. Vid.49 Ed. j. 16. 2 Eliz. Dyer 177. 189+21 j + 

~econnlv, abmitttng , tbat tbe firff ufe~ are tutU rebokell: 
pe~ tb~!' beln, tljat tbi~ f£conn ]n:O~nture i~ not a fuffictent }Lis: 
U1ttatlo~ of t~e nelnu~~, ann ~a-,fing ~f tOClll: jfo~, altboltll'fJ 
tbe confineratton tberem be fufflClent (VIZ. bloon ann afftaiOll) 
pet be notb not Cobemmt to ratfe~bem out ofbt£' own potfetrtOll t 
13ut tbat bi~ jfeoffee~ UJaU be fetfen, ~c. ann none otbtt, but 
tbep tlJaU ffannfetfetl,antl be uato llotanp §eoffee£',ann tberefo!t 
n.o ufe can arife. gnn altbouJJb it were fain, tuat tt U)aU be ex $ 

pounneil a£' a mtll, acco!ntng to tbe intent of tbr. pattte~ , 
fo~afmucb a~ be batb not jfeoffee~, tbat be bimfelfffJaH befetfen, 
(JC. ]t {f)all not ~c fo tit QConfiruaion ofjj)cen~: Ann fo tbere ntn 
not anp ure~ artfe, anil tberefo~e tbe ILetro~ of tbe 113latntitf 
batb not anp ~ttlf.. u.lbercupoll it wa.a a'Ojutlrrcn fo~ toe IDe= 
fentnll.lt .. 

PuiJand .. ! 
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Purfand vcr["s Why tier. 

DEtinue fu~ an IDbligatton of 100 1. ~be IDefennaitt plean~, (22) 
~bat tbt !lDbItgo~ anll iDblfllee l1elttterell it unto bim fub 

certis conditionibus cuftodiend. «nlllJe ltnOln5S not lUbetger tbe~ b€ 
perfO!U1el1, ann p~ap~ Garniihment, ~t. '([be ll!>latntttf~ratterreg, 
tbattt \1la~ not neliuetcn fub certis condi[ionibus,~c. ann tbepwere 
tgereupon at ]tfue, ann founn fo~ tbe ll!>latntt1f. 3lt tua~ motten 
tn arreft of 3iungment ) tbat toe 'ClCrtal lUa5S til; fo~ tbe ]tfuc fub 
certis conditionibus tfS untertaim a~ alfo,becaufe tu£re wa5S not Gar~ 
nifument befo~e tbe ~rtal o.f tbe 3ltfuc. Sed non allocantur.Jfo~,a5S to 
tge ]true, it t~ belpen bp toe @)tatute of Jeofayls. mget£fo~eJaule 
\tla~ gfnen, tuat .'J!ungment fl)OUllJ be cntten fo~ toe @latntttr. 

Robins verJus Franks, Trin ~B Eliz. rot 2.06 I. 

A etian fo~ tbefc tno~l1~; Thou art a Rogue, and a Thief. Qft.et <lIet"" (2~) 
nt(t, tt wafS moben in &1t1:etl of lIungment, tbat an action 

Ife5S not fo~ tbefe tuo~n5S; fo~ toe!' ate too general. ')But tbe<lCourt 
beli), tuat ro~ tbe\t10~i) Thief, tt t~ maintatnable,unlef~tt be coup~ 
len lllttb otbet ltlo~n~, ltlbkb p~O\le it to be no Jf elon!, tntennetl. 
mbetefo~e it 1Ua~ atijutagetJ fa! tge ~latntttt 

Garford and his Wife vtrJut Clerk and his Wife~ 

ACtion; jfO! tbat tbe Defenl1atlt~ mife (pake of tbe mife of ( ) 
tbe ~latntttI qua:dam falfa,& fcandalofa verba,quorum Tenor fequi- 14 

tur it) ha:c verba; Thouart an arrant Whore, & an old worm·eaten Jade,& 
one of thy fides hath been eaten out with [he Pox. ~ge IDefennant~ 
pleal:len Not-Guilty, ann founnagatnft tbem. Qnn It tua~mo\Jtn in 
atreff of ]ungmcnt,tbat tbe \1l0~:05S tlJouUJ not maintain anQrtton, 
ann tbat tbe Declaration \1la~ not gOOi); becaufe it t~ not all 
£tP!effS allegation, tbat fiJe fpake tbe fame tnO!tJ~. Qlnll fO! tbf~ 
<!Caufe, ~be ltlbole ([~urt peln tbe IDeelaratfon to ~e tu; fo~ ~ollJe 
tbtn\J mtgbt be omnnttetJ In tbeQ.lorumTenor ,(tc.tubttb \Ua~ Ulttbln 
tbe 1110rO~ wbtcb wouln eaufe tbe WO!ll~ not to be aatonable; ann 
altbougg tt be al1 ttfual QI:ourfe to pleana Deet1, ollReCO!~, CUjUS 

Tenor, t!:C. ~btlt t~, beeaufe tbe Dee:o,o! lReco~nmlgbtbe\llelUen, 
tubetber it agree~ \t1ttb tbe mettta!.. mbertfo~e toe 3lU'tlgment 
\tla~ ftal'etl. 15ut afj to tbe wg~n~ toemfelbe5S, toe ClCourt btUJ 
tgcm to be arttonable. 

Riddlefeen verJus Cicely Wogan, alias dia. Cicely, late 

Wife of John Inglebert, Trin. 4~ Eliz.rot. 14;. 

DEbt Up(J~l an IDbltgatfon. ~be IDefentiant plea'C£ll, tbat (is) 
at tbe tIme of tbe making of tbe ')Bonn fiJ£ lllafJ wlfe to J oha 

Inglebert, tuoo a5S pet in plena vita exiftit; Et lie non eft factum, ~t .. 
'(!!:be l~lafntttT l1JClll~, bow tbat after tbt~ 1.6onlJ mane, tbere 
tuafj a ~ute tn tbe ~pt1:ttual ~oUtt, concerning tbe ®arrtarre 

lR r t t J; betlue:n 



-85' 8 - Tennino Michaelis, Quadrag~fimo tertio & c:~~~ 
betUJeen tbe fain I,ngleb~rt, ann tbe}Defennunt; .ann, fo~ t.bat be 
t)a:~ anotbtt ([{tfe aItbe at tbe tl~e of tbe <U;fpoura!~ ttl~tb tbe 
IDefentiunt, tIJc Defen:oant~ ®arnagc 1tla~.b!, ~ente~(e ""«oJung,, 
en 110il1, ann to be .mull, ani) aberr~ tue JLtfe of tbe ficn CWltfe at 
tOe ttme.of toe fcronn ~atria!Je 1llttb tge IDefen~a~t.an~ it lna# 
ije'reup.on nemurren, ann an,uogen fO? tbe W'Iqmtttf; J o~ tb!~ 
IDU.lo~ce i~ but Declarato~p, becaufe tue ~arrmge 111it~ meerIp 
bOllJ,anl1 tbetefo~e tbete neenen not anp fucb fententeo~ IDiuo?C£; 
fo~ it 11la~ 110fn ab initio, ann fi)e al\t1ap~ fole. muerefo~elt wa~atr:: 
jUl)gel1 fo~ tbe W>laintttf. 

(2,6) 
lRoI.257. 
Hob. 190. 

1 Cr. 216. 

Batnes ver[us Greenwe1. Trin. 4j EI. rot. 1447. 

D' Ebt upOn an i'bItgatiott conntttonell to ffanll to tue .awartJ.of 
. certatn perfon~,of all ~ute~,£lD,uarrel~ anil ([ontro11etfie~ 
fiitrel), ann nepentJillg, unttn tue nap of tbe ilate of tbe 'l6ontr 
( rotteD 1tJa'~ 4 Sept. 42, Eliz.) fo a~ tbe atuaril be mane of tue W~e" 
mtrf~ befo!e rueb a l1np.flCbe IDefenl1ant pleallell,Q9od nullum fecit 
Arbirriutn, tlC. ~be t~latnttfftlJew~, tuat tbep malle an Ulna-rll of 
all matttr)l "ntm tue tUlrn ilap of Sept. ann bereupon ]tfue' tuas 
JO!,tt~ll,.tbat no fuctl atuarll, &c. anll founn fo~ tbe J1.+)latntttf. ann 
It 1na~ notu mobeiltnarreft of Jjungment, tbattbt~ arbttrament 
l11a~ 110111; becaufe tuep bnllnot purfueil tbett autbo~it1?, tuOtcb 
tua~ to make an ettn .of all matter~~nttl tbe fourtbnap.of Sept. 
attn tbep mane tbetr atuarn onlp of matter~ unttl tbe tbirll nal' of 
Sept. ann tocte t~ not aup abetment taken,tbat tbefe tuere alftoe 
matter~ nepcn'Oing at tbe time of tbe IDbItgattotl mane. ']3ut tbe 
([ourt bell) ttto be well enougu; fo: Now depending cannot be,un: 
Iefs;i tbep ban been in ~ute befo~e tbe fourtb nap ;fo~ it cannot be 

Ant.3 0J • fatil to be begun, anlillepcnntng, aU upon toc fame nap; ann it 
I Cr. 216. aJaI! not be tntelttlen, tbat tbere tuere anp otber matter~ nepentr:= 
Ante. 344' tng, UnIefs;i tbey ball been ibewn. 15ut if arbtttato~~ awarn f02 
~~~: 19.9. one tbtng, ann fap, tbat tuel' tutu not mennle tuitb tue reff, all t~ 
Mo. 88y. 11oill, becaufetbep ba11enot purfuentbeft autbo~itP. Wberef£J~e 
Mar.Arb.JI!6·7· tt1Ua~ anJungen fO~ tbe ~Iatntttf+ 
Co. 8.98. a. 

z Cr. 35'3· Godfrey vtr{us Woodward and Woodward, Exe-

cutors. 

D tbt uponalt IDbIigattolt of 1001. ~fJt one oftbe IDefennaut~ 
111al1 outla1t1en, tbe otber pleanen, tbat be, tubo lUas .outlaw" 

ell, tna~ mane (!f,recuto~,ann folelp P!011ell tbe ([lUI, ann a nmtnt" 
flren,allil tuat tbe j[)efelln.ant,a.~ferbalttunto. btm,took nibet~ of 
tbe ~eftato~~ ®oon~ bp btf) nehbe~p,ann bp bl~appot"tment ban 
folil toem, Abfque hoc~ tbat be anmutlftten, U)l (!f,recutoJ,oJ in alip 
otber manner. ~ nn It 1.tJa~ tberettpon nemurcc:o, anil antuilgen 
to be an tuJ1!)lea; benmfe be notu not fap, tbat be refufen befo~e 
tbe [)~l1tnar!" ltO~ ctrnfetfetb anp ~1!1mtlttffratiolt; f02tfJat, tuVltb 
b~ cOttf~1fetb, t~ not anp anmtnt(tration, ann fo no al1flUer to tbt 
ltVlatntltf+ mberefo~c It lUatJ at'lJHtllJftJ fo? tDc lEJI~it1ttff. 

Clerk 
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Clerk 7lcr(its Palady. Trin 40 Eliz. rot. 544~ 

A Sfumpfit. 3ln QConffl1erntfon, tuat be 1tloulnpermft toe i)e~ -(28) 
fcnl1ant to emop ruco JLann fo~ a pcar, tbe IDefcnl1ant atfu

mell to !Jibe Iol.unto bim fo~ tbat l'car,ann aUetigetb in faC1:o,tbat 
~be IDefenlJan~ enJo!,en it bP bi~ ~ermttfton, &c. after [terlJtct, 
It lna~ moben 1n arrell £If 3lungmcllt, toat toe ~ctt01t lap not; be
(aufe it i~ not fiJetun tubat lRiffbt o~ '(tttle be ban to tbe JLann to 
Jl.,ienee toe IDefenlJant to enfoP tt; otoerwife toere t~ not anl' 
<!I:onfllJeration o~ eaufe of attion ; ann fo~ tot~ 'eaufe toe QJ:ourt 
belli it to be tlIta£i alfo,fo! tbat ifit ban bcenfutftctentlp aUengell, 
tbeu tt ban been a IDemtfe,anl1 an action of Debt, anll not all Af- , 
fumpfit ban tben lain upon it. mberefo~e toe Jlungment Itua51 Ant. 141·7U~ 
ftapen 

Harvy verJur Newiyn, Trin. 43 Eliz; rot. 1842. 

A Ction upon tbe <Zta(e. mberea~ ~tr James AllingtoR l11a~ fet: 
fen tn §ee of toe ~anno.~ Of Milbourn, ann of alJotber ~an,: (:19) 

no~, anll granten to ~be I.;llamtllf bp IDeen to be bt~ 15apUtf of 
tbe fain ~allno~ fOl f)t~ JLtfc,ann tbat tbe IDefennant banni1lrub~ 
etl btm in tbe fain IDfftce, viz. in bt~ <!Collecting of lRent~, viz. of 
tbe1L\ent~ of J+ ann D. &c. ~be Defenilant COltfet:retb tve @>ettin 
of @tt James Allington, anll bf~ ~~ant to tbe }1t)latnttff, but tbat . 
after1Uatll~ be foln tbe faill ~anno! to J .S. wbo appotnten tbe l>e~ 
fenllant to tbe 15aplitTtbere, tnbereupon be cOUecten tbe laent~, 
&c. anll it l11a~ tbereupon nemurrell, anll all tbe ($.ourt lUere 
of IDptnton,tbat toe ~UtclJafet of tbe ~anno~~ mtgbt lltfcbarge 
tbe Wlatntiif, ann rcboke tunt ®~ant, altbougb it were fo~ JLtfe ~ 
becaufebeflJe1lletb not tbat tbere 111a£{ anp jfee grantetl fo~ tbe 
(lJ;tecutiolt tbereof,no~ tbat be ban an!, otber ~~ofit~ bp eterctfing 
of tt; jfO~ tnttbQut ~!ofit it i~ but an i'fftce of '(trouble, ann 
tOen tbe ~Jafnti1f batb not anl' eaufe to complatn, l11ben be batfJ 
not all!' JLof~t but if be were t~ babe ban a §ee, ~~ otber ~~ofit Ante 33$' 6. 
in certain fo~ e,reeuttttlJ tbereof,tt ban been otberwlfc. Wberefo~e 
it 1Ua~ atJJlf01Wn ftl1 tbe Defenttant. 

• 
Gybfon vcr{us Breok Executor of BrOOK6 

Trin. 43 EI. rot. 1822. 

Dlibt. [tport Dettturrer, toe <Ztafe Wafj; Oybfon ban a31tinge~. (~o) 
mettt agatn1f Brook, a~ ~.re,utO!, to reconer 60 I. de Bonis OWen q2.. 

Te1tatoris, ann 6 I. fo~ Damage~ de Bonis Teftatori£, fi, &c. lit, fi Poft. aso. 
non de Bonis propriis., mbereupon a Fieri f:ac. 1l1a~ a1l1arllell, ann 
tbe ~bertffreturn€l1 Nulla habet Boi1~. gnn after1l1arn~ upon a Te~ 
1latum, tont tbe <!Etecttto~ ban Affets m London tb~ nUl' .of tve mrtt 
purcbafen , \tlbieb be ban finet 1l1affen, a fp€tlftl Fieri facias wa£' 
atnarnen to tbe ~berttf of Loud0n to enqutre tbereof,tubo return" 
en all ]nquifittolt, 1Uber~p it 1l1afj founn" tbat be ban Affets 
upon tbe ~a!, of tbe ~mtI~ purebar~ll , ann tb~t be ban tnaffell " 
tbem, \tIbereupon a SCIre faCIas tna~ a1l1arl:l£n agmnff tb~ q,e,reeutO!. Ann. S ~Od 

" 1l\: r r r r 1 . Q.1an~ 1 Cr.$l.!N 
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860 Termino Michaelis Quadragefsimo tertio &4°· 
Quare Executionem habere non debet de Bonis propriis Defendentis. ~be 
DefeniJant quoad tbe ~ ItfO~ tbe Damagc~ tOnfeffel1,tbe ~1i1itltt1f 
(ingot tobatle (lE,tttutl0n; .Slnnqu<?ad tbe 60 I. Quod plene Adrnini
ftra vit befo~e tbe na!, of tbe fit~ Wrtt pl!rcfJafcD,Et quod non conver-

• • tit bona, &c. ad urum [uum prOpnUID.ann It ~a~,bereuponnemurren, 
, 11 8 ~ 8 ann ufoU.1t1;l, tbat tbi~ Return ann ]nqmOtlOn taken bp tbe She-

a 0 ;1. 4- 0 riff ft)aU not conclune btm, but tunt be Ulap tueU traber~ It: fo~ 
lltlJetlUffe i)£ 1lJouIn be 11lttboutremenp; jfO~ be cannot babe an 
!lctton t~pon tbe Qtaf£ agatnff tbe Sheriff, fo~ pe uturl1cn but tbat 
1nbfcb1Uil~ founll bp tbc 31utJ? anll a!1 attamt I~etb not; becaufe 
it ifl but an ~nqueff of ~fflce,ann be t~ b~ougbt tn bp a Scire facia,. 
to anftner,ftnl1.otber anftnerbe cfttJnot balle.anll tJfj to tbe.l:Jouble:: 
tJer~ of t{JcTh11ea,tnbereto ~tcepttotl tuafl t'1lten,lt hla$ ~eln ttl bt: 
ringle enougfJ ; fo! toete be two matter~ obJeaen unto bIm, boto 
\1lf)tcij be ongot to llnfwer. ann toe W'I~tnttff ba~b ~~ctton to take 
.3i{fu~ upon anp .of tf)ctn. @jberefo~ It 111a~ an,ungen fo~ tbe De:: 
fcntmnt. Note, That tbe Cafe of Waftney, and Whitmore, in B Elii.in 
Bancol\.egin£ was cited to be adjudged accordingly. 0 

Johnfon verrus Burton, & Shut. 

Trin. 43 Eliz. roc. 1041 • 

. . 
T Refpa(s of 13attetvtn fucba~arl1lJ,annmarll fnLondon.¢~e 

Defenllant llufftfiefl tn tbe ~ountp of Cambridge, ann arrell
ingbhlt tbere b1' Watrantftom tbe Sherifftbere, ann 'Q1:raberfetb 
tbe 1I3atterp in tbe ~atfllJ,anll Warn tn tbe (!tountp mtl1ttonen: 
ann f(i~ tlJt~ eaure It ~a~ nemutrell, ann au,ungen fo~ tbz ~lafn:: 
ttif,tbat tbe 'QLrallerfl1na~ tIl to '(tral.ter~ tbe ~tace,btit be ougbt 
to babe ~rallerfen tbe (ltountp. 

Aufien ver/HI Willward, and two others. 

Hill. ~ 1 Eliz. rot. 1694' 

(31) 
Co. I I, 7- a..' 

T Refpafs of ~attetJ!:~11lJ.1 of tbe Defennant~ Plenn de fan Af
fault Demefn. '<tbt tbtrn pleanen Not-guilty.15otb .lltfueJl were 

founn fo~ tf)e ~lattitttT, ann feneral Damage~ founn agatnff 
tb£m, tubo pleatlell feneraUp; ann lRulen to be tilt Jfo~ it i~ one 
Jopnt ann enttre ~ffent£ bp tue W>latnttff$ gaton; ann wben all 
are founn erruallp guUtp,tbe j[)amage~ ougyt to{)anebeenenttre. 
')But tf tn 'W:refpar~ l1!Jatnff ntller~, toe one be founn gutltp tn 

:2, Cr. J 180 

J Cr. 1403-
CO.llo 7. 
I Cro s1·, . part, ann tbe otber~lll all, tbere tfJe IDamagc~ mall be feucraf. 

·2 H.4. 11+ 

Monnop VerrUl Thomas. Parch. 41 tliz. rot. 837. 

( .. 3) SEcond DdiberanCe u})on a Dtftceffj taken fo~ an amercement 
, "tn a Leet. '\tf)t ~attte~ 1l1ttt at 31lllte, lUbetber c. anti H. 

11l~re Afferratores C~rire predicbe.l anll trte'O per pais. ~nn fo~ 
., tbl£t JQ];aufe {!l;t~eptlOn taken; JtOl tt tua~ fain, tbat tt ougbt 

." . to {laue- been ttlC'O b1' tbe laetotOt inti of tbat fDptnt'olt tuan tbe 
~ourt 
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QLourt upon tbe Uta ®otton; becaufe a lLete t~ a ~ourt (If ~~;; 
(O~nt Vid. 27 H. 6. Trial I I. 

Taylor ver{us How. 

,861 

ACtion fo~ tbefe ma~n~,He ( innuendo tbe )1pIafnttff) is not worthy (3-t) 
the Office of a Conftable; For he, and his Company, the laft time he 

was ~o~ftable,ftole five of my Swine,and eat them.Slfter (Jlcrntctfo~ tbe 
l\i)Iamttif, ~t, \tla~ mabetl bp Yelverton, 'iLbat tbe Declaratton 
1ua~llot rufftCtent;jf(l~ tbe 1nO!lJ~, He is not worthy,(JC. ma!, be fpo~ 
ken (if all)! (ltber, ann tbe innuendo wtU not belp tt ; ~llro be l)otb 
not fup,tbat be fpatte tbe W.o!n~,in pr<t[et:ltia,&auditu aliorum,antl tftt 
lUere otberto,tC-;, tt t~ not anp 11 antlcr. 15ut all tbe Q10urt b~ln; 
tbat tue (;b~lon 1t1elllap ; ,jfo~ hie & ille make a IDemonffratton, 
tnbat pzrfrm be Intenl1elJ; ann tt t~ aifo aUenlletl, tbat be fpakedc 
Q!lerente ~btJfc[[l.o!n~,&c. ~bet1.lo!n alfo QlOd palam,& publice pro ... 
mulgavir,tnWzp,qOOG fuit in pra;fentia,& auditu,&c.§oHt i~ not palam, 
ttnttf~ tt be in in pra:rentia, & auditu alioruID. {(l'lberefo!e it 1l1a~ all .. 
lun~eti fo~ tbe ~lattlttft: 

Johnfon verIus Barley. 

GRantee fo~ life (If a lRent take~ a JLeaft~ ro~ fib~ ptat~ of tbe (j~) 
,. Lan}), tue fU.l£ peat~ c.rpirc. '([be £lnucftton l11a~, WIbetbcr 
tbe ®~antee milJbt aftetU1arn~ ntffratn fo~ tbe arr£ar!Je~ tnCUt-
ten nurtng tbe fiue pear~ f anti all tbe ~OUtt beltl, toat be toulU 
not. 

Sir Hugh Portman ver{&u Sir ~erva{e Cli{1:(j.~,. 

I T 1na~ belll bp tbe Wbole Qtourt, ~batupon it ([tarrant!' tlgafntf (;6) 
Jreotfo~, ann bt~ Il)efr~, (I~ J. s. anti bl~ Jl>ett~, o~ tbe @i!anl1fa" 

tber "Ol great cfirantlfatber of tye jfeoffo~, nun bf~ {I.)ctr~, no War" 
rantia Cbartre ite~, unlef~ tbat Dedi be hlttbtn tve Deen, l.tlbtcv tm" Pl'>~. u+~ 
plte~ a general &lartanty, , 

Goodman verftts Fountain. Hill. 4~ El rot. 2709~ 

A Sfumpfir. [[lbet£a~ Ott tbe fecoun of July, 42 Eliz.tn Qtonftnera~ 1 i~:~58; 
tion of 6. pence gfuen bp tOe one to tbe otber, tOep atfumc:o, ' 

&c.to nantl to tbeawacn of J.s. fo! aU ~atter~ ann Q.Cotttrouer~ 
fie~ nepenntng bettueen tbem, fO a~ ttJe ~\llatn b~ mane befo!e 
tbe Iaft nap of' Septemb. foUOU1tng. ann anenge~ III faCto, '(tuat 
} .. S.1<» Septemb. 42 Eliz. maile an aWtlrtlde, &' fupra prremiffis, viz~ 
ltLbat aU actton~ ann C!onttJ)u£rfie~ bct1t1t,;t tbem ftJQultt ceafe 
ann tbe .one fiJoulti pap to tbe otbet 40 s.(JC. dlpon Non aifurnpfit, 
pteatu~n, an)) founn fo~ tue @Iatntiif, tt tna~ mOUtn in arrcn at'! 
jungment, . tbat tbt~ atbttrati~n 1lla~ botn; 1!3ecaufe tb~ ~~uatil 
i~ mittie (if mo~e,tben tna~ fubmttUti;jf o~ no~bmg 1na~ rubmlttetJ, 
but toe Qirtton~, ani) QLolltr(1betfie~ nepeUlllng at tbe na!lof tue Ante}~. 34+, 
$Submiffton, anti tbe!' bane mane an atnattl fo~ QJ:ontroberfie~ e~. 10. 13~, 
nepenntn!J at tbe nap of toe atnartl, lnbfcb t~ long time after.13ut 
lllitbout argument ( abfente Anderfon,) it 1na~ re1'oIue11 to be goon; 
15ecaufett i~ d€!, & fupra prremiffis, multu were tue tbtng~, wbercof Ant H'i-' 
t~ ~ubmttrton U1a~; ann altbougb tbc awarn reemet~ to e~tenn, ~ Cr, 3) 3, 

, to 



862 Termino Mibaelis, Quadragefimo tertio·&4°" 

to mo~e tben tbe ~ubmtffion,pet tue tno~n~, de & [upra pr~miffis,re., 
ffrain tt to tbe tbtng fubmtttttl. Wbfrefo~e It lDa~ anJutJ!na 
ftl~ tbe ~Iafnttff. 

Cotton ver{us Wale. Hill. 38 Eliz. rot. 1603. 

( 8) DEbt upon an IDbIfgatton (If 40 I~ nmlle unto tbe J1fllaflttitf, 
Moo!'.j63 G• ~bertffoftbe Ql:ountp ofCarnbridge, fo~ tbe app£~rancc.of a 
2. And. 17;- ~tranger arreftel1 upona Capias out .oftbe ([ummon 'J5€ncb. ~be 
St.23 H.6.c.tS'. IDefennaltt plealJeb tbe ~tatute of ~3 H.6.cap.IO.ulln,tbat be ban 

not fUtftcteltt tnitbtn tbe fame Qrountp, ann tbercfo~e tue ')Bonn 
tna~ \loill. ann it tna!J tbereupon nemurren, ann, after 9rgu,. 
ment, tbe i>bligatton tna~ allJungen to be goon enougU; f~ at 
tbe ([ommon lLaW tbe ~berttfltlan not compellable to take ]3apf 

Ant. S08, of anp; ann tue S>ta~u~e compeU~ bim to Lett to ]3a~l, Co ftfl 
S]Jurette~ futftcfent 1t1ttum tue fame ~ountp be tenn~n {JIm. 15ut 
tuatts; fo~ bt~ )lwn Jinnemntw, tb~t be map babe tbe bun}? of tbe 
W~troner at tfJe nap, otgfrltltfe be l~ amerceabie ~ ann be bp tbi~ 
mean~ map balle recompenfe agamff tbe §Surettt~ ; fo tbe rUift: 
cienev of tbe ~uretle~ i~ onlP fo~ bt~ benefit,ttlbteb be map tuaue, 
if be"pleafe, ann map take lUbat otber @>uretp be tbittk~ fitttng; 
anb tberefo~e it batb been allJUngen,' tbat if be take~ but one 
~uretp, it t1llUell enougb, anll tbat l~ tbe benefit of tbe )lDartp 
attcffen t 9:nn tberefo~e it i~ not reaton, tbat tbe !IDbltgatfon 
lbouln be boin fo~ tbt~ caufe; anll tbe ~~atutt i~, 'Qtbat anp £Db~ 
ligation, taken tn anp otber fo~m tben l~ tbere PJercrtben, tl)aU 
be l10in fOHbt~ caufe;(ftuttbtntbdstatutearetb~eef.olm~ to be~ 
fetbel1.§frff, 'QCbat it aJan be mane to tbe@)berttf btmrelt~econn
Ip, ~bat tt aJall be mane nnto blm bp tbe name of bt~ i'ffice. 
~birnlp, 'QCbat it aJall be onlp fo~ appearance at tbe tlap. 'l6ut vere 
tbe rutrlctencp of tbe @)u.retp t~ ~atter, tf not jfll~tn; jfo~ nefelt 
1l1b,ereof tbe ~tat~te \tlln~ not, toat tbe ~bltgatton tl)ouln be 
bOtti, mberefo~e It tna~ atJJutJgen fo~ tbe ~Iatntttt Vide ante, 

Ante 8Qa. 8S2. Si~ Gervefe Clyftons Cafe'VcrJus Web,antl Blackbourn 'Vcr-filS Michelbourn, 
Mlch. 43 & 44. B. R. PI. 19. 

Cooper verJus Gooderich, Trin. 40 EI. rot. 12)9. 
( "9) R E pJevin:. [lponi1 fpedal <IlertJftt', tbe ([afe tua~; ~ue Defen#: 

;:, .. tlant, a~ 'l5apllffof tbe Mafter,anll Fellows of Emmanuel Col"! 
Jedge, matle Conufance fo~ }Rent granten Ultto tbem tn Jree bp JIn" 
lJenturt; ([tbere tbe 3Jtru~ tna~ NOD conceffir, anti tue 3Jurp founn, 
tbattbe QD~anto~gra~tellltbp tbeiDeen, ann neltbertntbatIDeen 
to a ~tranger to tbelr ure, ,anll tbep realen tbe QConter"part of 
tuat 3lntlenture. ~bt ~uefflon tua~,mbetber a@tranger,witu" 
out lLetter of, attame!' fro.m tbem to recibe it, mf!Tbt recetbe tbe 
~een to tbelr ure ,r gnn It ~a~ bein bp all toe [QI:ourt, tbat be 
mtgbt, ann tuat tbl~ Qfnrealmg of tbe ([ounter"part 1Ua~ a futft,. 
cient argulU~nt,lann a~ lUell a~ tftbep balJmane ~·JLetter of at" 
tomep; ~nn l( tbep b~n not realen tbe <Zroullter"part, but ban 
b!oug-btatlatt~on upon It,tbatjban mane tbe~~ant perfect.Wbert= 
fo~e It ll1a~ fti;1J"tlien fo~ tbe ~efennant. 

Lewes 
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Lewes vtrfus Ridge. Trin. 43 Ef. rot. ~40i. 
. . 

C Ovenant. ~be <[nfe lua~ fucb; :([be IDefeniJant, being feifen (40) 
-! of JLart'O Ul $ ee, Jl...ett It fOJ ILife, Rcmalltlcr fOJ .life , r:en~ 32 H. 8. c. 34, 

lmn!J Rent, ann afteclUaCn~ ackllotuIenrren a ~ttltute, ann ar; 
tee tbat up ]nnentutC bargainetJ, ann fain tue lRe1.letuon, ann 
· QCouclmntel1 \l1ttb tbe 13aclIatnee, bt~ f1Jett~, anti a1ftgt1~; tbat 
It fi)oUIU be lIifcbargen \llttbtn ttu,o: peat~ o( aU ~tatute~; ([bae" 
ge~, ann ]ncttmb!ance~, e,rcepttng tbe <llSfiate~ fo!lLffc. 'C!be 
~tatute i~ e.ttennen, ann tbereupon tbt~ JRcuetfton, ann lRent 
ltIa~ ertcntJeti. -m:be 13argainee grant~ tbt~ 1L\.ebctfton to tbe 
~Iatnttff,tnbo, fo! not ntfcbarging of tbt~ §5)tatute,b~tnlJ~ Q!:obe~ 
· nant. anll, all tbt~ mattet betntJ ntfClofen bp tbe QI:ount, it' Ula~ 
tbeteupon llemUtren. 'QCbe sn.u~ftton, p~inctpanp mo\Jen, tua~, 
.WbetDer tbe Wlfafntfff, a~ atftgnee, UJaU b abe benefit of tbtu 
~ol1enant mane to tue ')Oargafnee bV tbe CS:ommon ,law r o~ bp 
tbe ~tatute of 3'2. H.8. ')Out, becaufe tue <lCo11enant\Ua~ b~otten 
befo~etbe ~Iafntffffj w>ureb~re, tue lLanlJ being tben in C!lS.rtent ) 
anti fo a tbtnlJ in ~ctton, lnbtcb coufO not be tran~ferrei.1 ouer, it 
l11a~ nllJungen fo! tbe Defennant, tuat tbe aaton tlla~ not matn:, 
tatnable agatnft bfm. ann bere tbe ~OUtt belli cleatlp, tbat tue 
@>tatut~ of p H.8. notb not e.rtenn tO'ClI:011enant~ upon C!fffate~ Co Lito. lsi' 
· tn jfee, O! in '([afl, but onlp upon lLeafefJ mane fO!, lLtfe, O! fOl ., . ., 
Fear~, ann tberefo!e tbi~ ~tftgn~e tua~ out of tbe @)tatute.15ut 
fO~ tue otber matter p!inctpaUp, tttlla~ antu~gen ut fupra t 

Brome ver[us Carr. Hill. 42 El. rot. 62.1. 

E ieci:ione Firmre upon it lLeafe of one Tbimblethorp. (lIpon Not (4 I ) 

: guilty pleallell~a fpertal <Llernfct tna~ fountJ,tbat it tna~ ([011c= 
ttanten bp ]nllentUte, tbat a $ine fiJouln be le11te11 of rncg'lLanO 
to tbe <:I1fe of Thimblethorp, upon ([onnitton, tbat if be pain not 
rueb a ~um, upon fucb a nap, .tbat it 11)oUIlt be to tbe mfe of Che-
[ham, anti bil3 Ipdr~. ~be Jfinc tna~ Iebftll, attn befo!C tue !lap of 
papmcntChetham teleafen to Thimblethorpall bi~lRtiJbt In tbelLann 
ann all IDemal1n~~ ')Out tbep foun"O, tbat tbe lRcieafe tt felfwu!$ 
not 11)Cl.11n unto tbem, buta QJ;opp tb~teof. ann ~betbe~ tue finn~ 
tug of tbf~ lReleafe bp tbe ]Utp ttl tbt~ manner (It not bcmg fiJeWtt 
unto tbem) luere goon, o!,ltotr lua~ tb~ p~tnctpal muelltolJ.' ann 
aU tur <lCourt bdn, tbat tbt~ JReIeafe migbt .lDeU be fount! In tOt£{ 
manner to lIcfertn a ~otrctrton; a~ ~cllant ttl Dowermap Illeall a Co. Litt. 225.~ 
lRdeafe to bet Baro'o 11litbout fi)t11ltng it; nnn tue ]urv in arnre 227· b~ 
map finll a Qronnttton f~! tue auoiniu!J of it jfree~bo!ti wftbout 
Veen. a fcrann m.ueftton 11la~, [<tlbetber tbt~ ]Reteafe bp Chell 
tham, befo~e tue Cli:ontJitiou tqoken,be fufftc(cnt to otfcbarge ttr fu= 
tUte~r--e to Chetham? Qurere 7 H. ; t ,. 

More 
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Ante 399. 

Ant. ]16. 

More and Baker, ver!tU Morecomb. 

Trin. 43 Eliz. Rot, I r ;9, 

D Ebt upon nn.i'bligatfon,([onnttton~n to tJeliber to tfJe£3loflt:t 
, tltf, befo~e fueb a Jfellft, fueb a @)bIP, ann aU tue ~aCkffrtJ.t 

tbereto , Ol tn nefault tuereof, to pap at t~e fame jfeaft rneb it 
@)um, a~ John Norris, ann J.5. ffJaU 1lalue tbem to be lllo~tb· ~be 
IDefennant pleanen,tbat befo!t tbe fain .feaft,tbefafn J.N.antlJ.S. 
1Iin not make anp 1laluatton of tbem. ann tt llIa~ Itbereupon tie: 
murren, ann refol1leD bp all tbe ([ourt fo~ tue Jjllatnttffi fOl, Ill: 
. tbougb be batb QElectioll to no tue one, o~ tue o~btr, pet, tue ([on" 
tlftton being fo~ bt~ ~enefit, be ot!JJut to p~Oblne tuat tue 1lalue 
fi]oulD be affdfen, otberltJtfe be t~ to lleltuer tbe, ®oon~ tbeut# 
fel1le~; fo~ tf one be obltgen to make fileD an atfutanre of fueb 
lLanll, a ~ tbe ([ouned of tbe SDbltge~ befole fucb a 11ap t1)all atf: 
11tfe, Ol to pa!'tbere " anntuen 100 J. If tue cztounf~l tJebtfe not 
anp Q1furance, be ougut to pap tue 100 1. JF Ol, It bttllg to bi~ all: 
1tantage, tuben tt f~ perfolme11,be ougbt to Plonttle ,'tuat beprr: 
fOlm~ tbeone. ann Walmfley fain, If one be obltgen to pap 10 1. 
ilefole tbt firff lift!, of May;Ol to marr!, A. S. befo~e toe firff nap Df 
Auguft ne.rt eurtltng, tf be taotb not pap tue 20 l.befole tue firff nap 
of May,ann A.s.11t.e, bef(Jaet~e fica 11ap of Auguft, fo a~tbe-QCon: 
nitton t£i become tmpofftble bp tbe act of God tn tbt~ part, pet tOe 
IDbltgatton t~ fO!fette~; b£cau,febe batb unner~aften to perfolW 
tbe one of tb~m" ann l't \t1a~ bl~ foU.p, tbat be 11tn not ,p~rfo!m it 
wben it 1lla~ tn bt~ power ann deLlI.on to babe none It. mbere: 
fo!e, &c. ann afterwarl1fS it llla~ alJ,ungell fo!e tbe Jj)latntttf. Vide 
ante, Mich 41 & 4' Eliz. Lamb 'lJer[Hs Brownwent. PI. 41. 

Rant "lJtr!uJ. Cock. Mich. 43 Be 44 Eliz, rot. 2.16 .. 

(43) WArrantia Chartz. anll cLlunt~upontbemarrantof Dedi, &; 
Con celli tantum. 'QC:be Defennant nemantJell Oyer of tbe 

Deetl: ann tt appear~, tbat tn tue Deen tbere t~ affo a fperial 
m~rrant!' agatnll tbe jfeotfo~, ann ut~ IPeir~] anll againtl tbe 
f!Jelr~ ann allhJne~ of tbe Jratber of tbe jfeotlo~. an11tt llIas lie 
tlJurre11 upon tbe Qtount. 'ijCbeilueato~ \tla~, mbctber tbe"fpc: 

AnteS6'r. ctauritarra!ltp ffJall control tile ~emralltp , ann e.rpounll ft, 0: 
Co.Litt.,84-.!' not f ann It lUa~ refOll.len, tbat It 11Jouln not. mberefo~eftltl~ 

alljungen fo!tb& ~latnttff. 

Mich. 43 & 44 Eliz~ in Camera Scaccarii. 

John Morgan Wolf verfus Stepney. 

Hill. 42 Eliz. rot. 693' 

(44) EEror of a 3!ungment in an action upon tbe QJ:nfe fo~ m(l!n~. 
Heb, 32·7. 'Qt~e qJ;rro~ atftgnen tua~")5ccaufe tbe action llla.a b~oU!Jbt 

'l/er[us 
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vcr/us J obn Morgan W olf,antl tbe]ungmcnt ltJa~,Quod fecu per~t vcrjm 
prredi{tum Morganum, \l1betea~ tbat waf' neitoer bi~ C2l:b!iffmn, lJ.~ 
§5mrnamet jfo~ JohJrmes Morgan i~ bi~ Qrb~t1lian name, ann v/olt 
l~ iJf~ ~Utname. 13ut aU tve ]uftice~ befinf~ Anderfon anti \Valm- 2. Cr.6p. 
11ey ( 11100 beU) it to be Qfrro~ fOl tut£\ QLaufe) rcfo(betl it t.o be Hob·Pl· 

tueU en.ougbt jfO! it i~ bi~ name tnbcccbp bct~ known, ant! par-
eei .of bi~ ~urllame, o~ bi~ entice ~Utllnme; finll W oit i~ but an 
annttton, ann tOeref.o~e goon el1ougb~nnn Jlunrnnent weH gitJem 
ann if it wete nut !Jouo, it 1~ clem; tbat it t~ flmcntmbIc; fo~ it t~ 2. Cr. 632. 

but tfJe fault of t1)e Qrlerit, tnbicb i~ umel1tlabIeb~tbe <[ommon ~n~4-9-. 
Eaw, o~at leart wtfe bp tbe ~tatute JIlf8 H.6. annto tbatputpufc A~t .3 2

7. 

~?efinellt~ were ft)ewn, \tlbete in p.oint .of J]ungment tOete ban Hob.~~~·. 
been tue like amennment~,viz.Hill. j9 Eliz.rot.IOj.bettnltt Ognd, 
ani) Joyner ~ 1nberet-be 3lungment tua~ Quod Henricus Joyner recupe-
ret 101. atretrell per J uratores,& 51.eidem Henrico Skinner de incremento: 
00 bt~ @)urname milluken, aniJ it wa~ amenl1en bp o~iJer. ~Ufo 
Mich. 3~ & ;4 Eliz.roli.~;6.bet11littThornas \Vylde,aniJJohn Wheeler, 
t!l:be JjUiJgment \tla~ Quod prredid:us Tho. recuperet verfus prredidum 
Thomam,tnbere itfiJ.oUliJ baue been Jobannem,ann it \tla~ amennetJ+ 
guiJ Mich.; 2 & 3; Eliz.rot.2. 140. Maffy verfosRead Stafford.mOerefu~e 
upon tlJefe, ann .otber l1!>~efiiJent~ 1lJewn, tt 1Ua~ atnariJei.1 to be a~ 
UlelliJel:t, ann tue Jjungment tna~ afftrmell. 

Price verfus Jenkings. 

A Crien fo~ [[lO~ll~, anll ntcIare~, tUllt tbe IDefenn8nt [pake (45) 
tbefe \11.o!tJ~ in meiftJ(rectttng tbem parttcularlp)fi!Jntfping 

hrec Anglicana verba, Thou haft murdered thy Wife. after [:teenict,\!: 
3lutJgment fo~ tbe Wiaintiff, Qfrr.o~ 1Ua~ b~.ougbt, ann afft!Jlten in 
hoc, tbat it f~ not auecreiJ,tbat tbe tn.o~n~ lUere fpoken tn toe cum" 
panl'.of meI11Jmelt,u~ .offucb,wbO unnerft.o.on tbc meUlJ tongue. 
16ttt it i~ alletJgeiJ,tbat toe!, 1l1erefp.okenm pra:[entia,&auditu quam
plurimorum fubditorum Domin~ Re&ina: .. ann toe acti.on 111a~ b~ougbt 
itt tbe QCountp of ,Monmouth, lUbtCb ll1a~ oncep.arcel of Wales,but 
111a~ n.oW an QfngltfiJ QCountp .. ann all tbe 3lulllce~, ann 1.l3aron~ 
beio, tfJat fo~ tof~ QI:aufe ttwa~ err.one.l"!u~! Jf.o~it fi)aU nutbe tlt~ 
tennett toat am? toer~ unnerrt.o.on tbt faln ~.ongue, un!er~ it ball 
been tlJewn, tl: tben 1t 1na~ n.ot an)? "auiJer, n.o mu~e tben if one 
fpake U anl1er.ou~ \tl.o~n~ tn jfrencb,.o~ ]taItan, an action Ite~ nct, 
unlef~ it be ,auerrell,tb~t fome toere p~erellt untlertlo.otl tbofeLau= Ant.49 6.!, 

~uage~,a~ It l.tla~ belnttt t~e QCafe bet~t.tt Johns,anl1 Daux,Micb.;8 
& 39 Eliz.inB.Regmll:,quod vl~e ante,Pla~.I~.1l3ut beeaufe tbeDama= 
ge~ were fottui) to 50 1. ann If tbe~faUtttff fiJuuln begtn de novo,be 
ultgbt n.ot babe peraiJllenture ro gtea~IDamage~,tbep mOben btm 
t.o accept .of 10 1. (f t.o make an enn \tlttbor.tt furtber ~~Otcentnm~; 
ann fo it U1a~ iJone, ann n.o ]UiJ!Jment entten. 

Gramvel ver(us Rhobotham. 

'-A Ction fur Trover .of ni1tet~ ®oon~)&c. abe DefenDant plea'O- (4-6) 
. , , e~ Not-guilty! ann ufter <rIcrtllct, an!! ]tttlgment fo~ tb~ 
l~Iatntltf, QfrtO~ wa~ tbere.of ~~oU!Jb~ .. ann toe ftrll (!Erro~ a1fign~ 
en wa~, 15ect'mfe be tJcclfli;e~ tOter alia de uno quater, grani, Anglice 

~ rrrf Miln~ 
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T ecrn .Micb. Qgadrageftmo tertio & quarto 
Milne corn,tubere ttougbt to ba\1e been Q.uarterium;fo~ Q!.lartert~ rult 
anp mO!n. sseconnlp , be aUelJlTe~o,tbat be tua~ poffelfen de uma 
parcella pifcium Anglice Lings, anll It l~ not allengen Wuat parcd:: 
gnn fo~ tbere Qtaure~ tt U1~~ beln to ~e til. ann IDamaJJe~ be(ng 
tnttrdpgtben reberfable mall. ttlJlrllIp,becaufetbe 3/true bemg 
Not-guilty, toe .31t1rp 11111 not finn tbat be Was Guiltyt 15ut Quod de· 
tiner,anl1 Conbertel1 tbem to bt~ ufe,tnf)tco Tant amounr,but,becaUCe 
it i~ not founl1 a"O~l1ing to toe J[tfue? 3/t 1Ua~ bclll to be 111: ')5ut 
it tnafS conceibell bp fome of tf)e .31uftlCe~, tljat It tua~ amtmllable, 
tf it mtgbt appear bp toe e,;amination of tbe Qrlerft of affife, tuat 
tbe ~erlltct tuas founn generallp fo~ toe ~lainttff+ 13ut toep 
lnouln al1btfe. 

Comb verfus Carew,and Day. Trin. 42. Eliz. rot. 206. " 

T Refpafs of Batteryt ~e ortbe IDefenn~nt~ pIeanen Nor: guilty: 
~be otbet Jfufti1ien.~be .31tfue agatnft bun tna~ dt fon Tort 

Demefn, ann one Ven. fac.tnafS awatllell to ttp tuefe 3/m!e~t .anll tt' 
tnaSfounn fo~ tue W>latnttff,ann 3/ullgment acco~nfngIp, ann ~r
ro~ tbeteof b~ougbt t 'CtLbe tirtl (!frto~ atftgnen 1l1~, becaufe but 
oneVen.fac.tna~a1l1atl1ento ttptbefe tlno 3Jtrue_. Sed non allocaur: 
jfo~ itt~ ufuaI,&c. ~eCOnnlp, becaufe tbe £t)fatntttf lJeclaren to 
biS namage of 40 J.ann tbe l1amage~ atfetren bptbe 31urp were ~ 5 J. 
anll tbe Qroa~ fncreafen bp tbe QCourt, tnete 6 I. ~o tue ~latnttff 
ban lUDgment to teCOller 41 I. tnbtcb t~ mo~e, tben tnbeteOfbe 
neclate~. Sed non alloeaturt§ O! tbe i)amage~ founn bp tbe 31urp, 
betng lefS tbeu be countfS, altbougf) toe Qtoft~ amount to molt" 
tt ts not matedal. ~bttnlp,bttaufe ~ lIuro! tua~ returnen in tbe 
Ven.fae.ann Diftringas,}ohn Wefcot:ann tntbe Nomina Jurarorum 111bo 
Were rlno~n at tbe Nifi prius,be tuas namen Phili'p Wefcot,fo anotber 
~erfou tben lnas returnen upon tbe Yen. fae. ann tbt~ ~rro~l.Ua~ 
atrtgnen ore tenus,ann it tuafS ueIn to be a manifeft (!fttO!:ann tbat 
it i~ not etaminable, tnbetoet be tnert one ann tbe fame petfon,o~ 
not,tbere befng a ~tfp~tfiontntbe QCb~tfttan name. Wberefolt tt 
lUatf i\eberfell. ' 

Wright vtr{us Wright. 

~ Jeltionc firm~,!)f aJLeafe mane apudAbingdon of anJ!)oufe in Bur
~ go de Abingdon:(tbeIDerennant pleatlell Not-guilty anllaVen. 

fae. tua~ alllartietl de vicineto de Burgo de Abingdon, anti tbereupon a 
~tfal batl, ann 3/ungment fo! tbe ~Iaintttf: gnll tbe qfrro~ af" 
fignen,becaufe tbe VenJac.ougbt to babe been de Abingdon. Sed non 
allocatur ; fo~ it fiJa~I be intennel1 to be all ont. mtbet'efo~e tbe 
31ungment tna~ atflrmell. 

Batemans Cafe vcrlus Elman. Trin. 19 Eliz. rot. 416. 

DEtinent, antlQtount~, \[bat be 16 Febr. 36 Eliz. tleltberen to 
, IDefettllant tltber~ parcelJ:) ~f ~Iat£,viz.a ')Baron ann ~1Der, 

a tUber ')Botul, ann l1tbet~ otbet parcel~ to be tefto~en upon tue 
17 May, enfutng.tlnn tbatt~e Defennanttlet,ainen tbe~, &c;qcbe 
IDefennant PI~an, Non Detmet. 'i:be 31Utp finll a fpeetaldlernttt, 
~bat tbe ~latntlfflnil~ potfetrell 16 Febr. ;6 Eliz. ann bp 31nnen= 
ture bettut,;t btm, anl1 tbe Defennant, bargafnen, ann coin to tbe 

ID efen tJaltC 
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Defennant :oi\:ler~ pnrceI~ofW>Iate, modo & forma, prout tn tbe 
j,nnen,ture, cujus tenor fequitur in hrec verba, ann fonnn it verbatim, 
WfJerem tbe 15aflln ann \!t.Wfr, tbe filber 16otul, anD aU tDe par~ 
~!t£l e~v!e1fen ~ntbe.IDecfaratton al~e menttonen upon Q.Connition, 
'Qi..,bnt tf be palO rueb a €5>um upon tbe 17 May following, 'C!l::bat 
toe bargain ann fale llJouln be 1l0tD. '([:bey fOllnn payment of toe 
S@onep at toe nap;but t~attbere 11ltJ~ tbena Memorandum illnO~feil 
upun tue 31nnenture, bP toe atrent of tbem botu;tbat if tbe ~Iafn,: 
titf papn Curb a ~um toe I June; 6 EIlz. to at be fiJo«ln babe toem 
tllJtltn l! 1I3ut toe papment- oftbe ~um upon tbe I June ;6 Eliz.\UU~ 
not foltnn· anll tuep fo«n11, tbnt tbeDefennunt ban tiJe QBo01l%. 
Et fi [upra, &c.~be nrff \!ftro~ atftgnen tua~, ~bat toe Ven.fac.ttJa5l 
in PI acito Debiti.Sed non allocatur. jfo~ fo t~ toe ufual courfetoentet 
~arrant~ ofattomep,o~ Qftropn~ upontbt~m!it in Placito Debiti; 
Ulbtcb p~Olle~ itto be aU one. a fcconn \!frro~ atrtgnen 1Ua~ upon 
toe matter tn JLatll,titcaufe bere t~ not am? beUtJery bp 13atlment, 
but bp '16argain ann ~ale. 15ut it \t1a~ beln to be 11lell enougb t 
Jr O!,tf)t <!Conoftion betng perfo~meil,beougbt to babe tbem agatn, 
ann tbtn netetning t~ n Tort. a tbirn \!frro~ tlla~,becaufe tbe ]urp 
nt11 not finn tbe ~arcd~ tn toe :Declaration to be toe fame witb 
tiJe ]nnenture, but onI)? tbat be foin niller~ parceI~, tllbicb, al= 
tbOtl!Jb tuey be all one fn name, rna)? nottnitbffanntng befelleral, 
ann tntennment tllill not beIptt! ann of tbat IDpfnfon wa~ all 
tbe <!Court. mberefo~e tbe 3lungment fo~ tbt~ eaufe tlla~ re~ 
berfetJ. 

Savil verJus R.oads. 

DEbt upon an £Dbligation tnLondon,agatn(f John Savil of Wake .. 
field in Cornitatu prrediCto,<lConilftfomn fo~ tbe pap.mentof 1001. 

at Wakefield. ~be IDeftnnant pIeanen papment of tbe 1001. at 
Wakefield prredict.in Comitatu Eborum. 'QCbeJr)Iatntftffaftb,Nonfolvii. 
ann tbereupon tbe!' were at ]true , ann tbe ~rpall1la~ de vicineto 
de Wakefield in Comitatu EboIum. ann fo~ tbf~ caufe tbe \!frro! tlla~ 
~mgnelJ~ fo~ tbat bei~ namen OfWakefieJd inComitatu pnedicto,tllbfeb 
l~ to be tntenl1el1 tn London!anlJ tllben be pI~al1~papmet1t at Wake
field prredi~urn,31t i~ to be tntennen ~tWakefield I,n Lendon:ann tllben 
be ann)':) in Comitatu EboIum,tbep he Inle,ann 1101'0 mo~n~, becaufe 
ttpugnant to tue firff. ~lberero~e tbe ~r!,al t~ til, ann fo~ tbi~ 
eaure it tlla)1l&e11erretJ. 

Termif.lo 

(So) 
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J RoLS 07. 
Moor. 852. 
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Ante ". 
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Termino Hillarii, 
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Waldo vcr/us Lambert. 

Parch. 4~ Eliz. rot. '1.76. 

A
Ction upon tbe ~ali againft tbe DefentJant, !8bertff 
of South-hampton; .fo~ tbat,tuberea~ tbe ~Iainttffbatl 
Cuell a Latitat againft one Arthur Lake, tubo 1lla~ tn .. 
lIebtell unto bim in rueD a @)um bp 150nll, to tue in" 
tent tbat be ildng arreffelJ, ann balling put tn 15aU , 
a"o~tJing to tbe courfe of tbe ([OUtt, be migut tie:: 

clare again! bim fOl tbat Debt; ann tbat tbt~ m~tt befng tIeff" 
beretl to tbe IDefennant, being ~btttff of tbe Qtountp of South
ampton, fo! tbat tntent, ann be arreften bim, anti after1llarll~_at 
We11:minfter, in tbe ClCountp of Middlefex, fufferen tbe fain Lake to 
trcape. ~be Defennant plean~, ~bat be arreffell bim aeco~ntnJJ 
81$ tbe ~latnttffbatb lledaretl: 'l6ut tbat aftertuarn~ tn tbe fame 
(ltountp.,tfJerefcoutfeb btmfelftbereper gents de County, abfque hoc, 
tbat belutferenbimto Qffeape at We1tminfier. ann tt 1na~ bert" 
upon nemurren, ann anj\ll1gJ~ to be no Wlea: Jf o~ tbe. ~bertff at 
bt~ lleril ougut to ltee~p bt~ ~~lroner,ann map take futficlent pow" 
tt of bi~ ([ountp,to arretl an!, one upou lUcan @lOcef~! ann al" 
tgougb it tlla~ aUotuen a goOn returnbere, ann l~~o,er~ aJaU be 
atnarl1en againft tbe lRefcoutfer~ to punttb tbem; ~et tbl~ i~ no 
anftner tn an aaion b~ougbt agatnft bim fo~ fucb an eCeape: alto 
tbe ~rallerCing oftbe Wllace nftve Qffcape tSJ not goo11; JFo, bt 
cannot .bV tue ~raller~ m~lt~ tbe place matertaL unberefo!e it 
lUa~ anJungen fo~ tbe ~Iatntlff. Nota, Hill. 14 Jacobi,Mays ([are an~ 
lungeD) tbat tubere tf)e ~vertff retltrnetlJ lRe(cou~ upon a mean 
)1!)~o(eU;, tbt~ f~ a goon ~lca tn an action upon We ([afe. 

Dellvfrfus Fcreby. 

ERror of a ]u'Ogment tn Norwich tn an AffQrnpfit. ~be fira €r= 
r~~ a~tgn~n \ll~~ fo! tv~t tue ([onCineration t~ not futfictent 

to mamtmn tue acttO~t jf o~ It um~JDverea~ tOe ~latlltttf ban p~os 
recu~etJ fuc,v a ~ute m Norwich; nltn. t~ep \pere at lITue, ~bnt in 
conft'OcrutlOlt be lUollIn.fiup a~ ultenofl profecutione Selbe pr~diare. 
'([be IDefen~al1t p~J)lUtfen blm to pap all bt~ (lCbarge~, anll 
<!E,tpence~lilln J)ut,tberem. ann alletJgetb in falto, '([bat be 110 
furtner p~oceenen tn tOut ~ute: ~ntJ tnat be bun expcntlelJ tbeu:: 

tn 
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in tUcu ~um~, anll tbat toe IDefennant ball not patn tbem. 3it 
1na~ maben, 'QCbat·tbts) matter tua~ not fufftctent to rrrounn an 
9alon: Jf Ol, nltoougb b~ batb . not p~occenell in tbe ~ute, JJet be 
map lnben be pleafe, fo tbere l£i not anp canfe to btnn tb~ Defell$ 
nant to pap anp tbing fo~ it. ann to tbftt purpofe etten a (!Cafe to Ante 6! 
be ailJtfOlJen,.Trin.;6 Eliz. rot. p. tn tbe <ZCommon~lea~,bet\Deelt : . 

. Mor [e,ann R'o[s, '(!Cbat fud) 'a <!l:onfinetatton \lla~ alljtUlgen tnfufft" 
tient to «rounn an aaian t 15"t aU tbe <ltOtlrt bert beln it to be 
noon enougb; Jf o~ toe llapfng of tbe ~t!,al of a QCaufe t~ fufftd" 
cnt to grounl1 an aaion, efpectaU!' fo~ tbe <!Cbarge~ etpenilell, Ant·56l. 

ann llenten toe )LaIn to be (0 tn tbe QI'afe be fo!ecttcn. @:leconnlp, 
]t UJa£i mOben, tbat tbe Declaration \1la~ ill, becaufe tocte lna~ 
not anp W'lace tl)etun, \nbere t~e €tpence~ tuere latn out. Sed non 
allocatur ~ Jfoh it betng- in proleeucione fecbe pr.wi[t. 31t fiJan be tn" 
tennen t.o be in tbe fame <!Court. '(tbf~ alro t~ but an tnnucement 
to tbeaaton}.1lberefo~e tbe 3lttllgment lna~ atrtrme:o. 

Heyward 'VCyJus Lypfon. 

A Ccion upon tbe <[afe agatntl tue IDefenbant, naming f)lm Mer~ (;) 
eatorem extraneum. '([be Wartte~ lUCre at 3ltrue ann it Veo. far. 

atlJarl1ell, ann all IDel1'fcn~ returnetJ, becaufe tUt Dtfennant utn 
not p~apit to be de medietate lingn~. ann attbc Nlfi priu\S in Londof.l, 
ilefo~e Popham, Q1:btef .3lutltce,eftCeptton tua~ taken to tbiS;) return 
fo~ tbts Q1:aufet ann be beln it to be lJoon cClufe of ~J;n~ptton,altlJ 
, tberefo~e tnouln not trp it .. ann tt tll~ noln mobtn in tbe £lllueell~ 
~encb; ann Gawdy ann Fenner bel]) clearIp, tbat tut Ven. fac.Ula~ 
tuell a\narncn, ann returnen of all lndigenis: 13ctaufe toe Deren; 
nant,tntubofe anuantagetbe de medietate lingua: ll)Ottltl be a1Darnen, 
Din not except tbereunto at toe alnar])tng of tue m!it,no~ p~a!?£n, 
tbat it mtgbt be awarl1en de medietate hngua=;fo~ tbe Q1:ourt tuft bout 
bts p~a!,et cannot talteQ1:onufance,tbat be mAlien-i~ena. ')But Popham 
beln tbat rt wafj not lnell awatnen, bfCattfe tb~ ~faintffftn ~ifJ 
Declaratlon batb namen b~m Marcaror extl;aneu&t~O a~:be,tyalltng COoLit, I s6,~, 
taken Ql:onufance, tbat be l~ a @ttrang cr, ougbt at Vtp pcnt tt1 
take fits> Ven. fae. a(£o~inglv, a~ it t~tubete u 13ar.oll,o~ Weet .of 
tbe lRealm t~ fuell, if no lL\ntgbt be returne'O) be:'lnap tatt~ attoon; 
ttlJIc tbereof at tue time oftbe t!thlh ann pctanurnturetbel"£" 
fentlant bere ntn not know of t~e mann£t of t1Jz return, untfl tbe 
time ,Oftbe return; ~berefo~c It is; r£ufoll, tl)at be nom llJoufn 
take allbantage tbettof. 1i3ut Gawdy ann Fenner bcfn;ttbitttbe 
ClCafe~ wete not altke! Jf(l! ~be~e tb,c Dcfennant mtlJbt not p~ap 
rucb a return! ann tve J;>lamtttl' mlgbt take (lConttfance, btlln tbe 
teturnougbt to be, anll tbnt it i~ a p~tlliJen!Je fo~ tbe ID~fennant, 
l1lbeteofbe map, take u'O\1antage at ~be time of ~iJe . ~nal. gnll 
toe lt6mtng ofblm ~erchant St~a~gerlfJ notmatettal,tflt llJoultltutt 
babe been fo none,lffurb ~nnltlon ball notbe~n. mbetefo~e tbe!' 
8warllell tbe Yen. fae. to be goon, anll tue ~rlal, to be tbereupon. 
inn Gawdy fatll to tbe Defenllant~ Ql:aunfel, 'Qttlat if tl)e1' con-
cetuen tue LaW to be otbtrtutfe,t{)ep mtgbt ttp it in a [[t~tt QfQI;r~ 
t1l2, fa Up tbc JLaw mtgbt be rertainl!' known. ann it \1ln~ O?tl€rell 
.'iO!,OIn8~. Vide 19 Eliz. Dyer, 357+ 
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Waller verfu! Croor, Trin. 41 Eliz. rot. 674. 

D Ebt upon anIDbIfgatton QtonnttfonCl1, 1lrbat tf tbe I1Dlatnttff 
. mtopen fucb JLann untfl toe full age of J. s. anti if J.s.Wttbtfl 
a ~onetb after bt~ full age, mane an atrucance to tbe J,1!)Iatntttf 
oftbe fame JL.ann, tbat toen, &c. ~be IDefennant p!ean~, tbat 
J .5. t~ not pet of full age t ann becaufe be tun not anfWer, Ulbe",' 
tf)et be ban entopen it tn tbemean time, ann ~be, <!tontlttton t~ tn 
tbe ClCopulattue; it 1Ua~ alJJungen fo~ tbe ~Iilmtl1f. . 

"If 

Clerk vcrfus Jamcs,Hill.4"1 Eliz. ,rot .. 4»)" 

'E Rror of a 3iungment tn tbe <tommon 'mencb, ~be \!Eroo~ 
alftgncn ltla~, becaufe in an aaton of tbe ~are f(l~ mao~n~, 

fo!caUtng bim Thief, apud D. inCom. E.iTex. '([be DefeniJant3!tUft= 
fie~,beeaufe tbe I~Iatntiffban tommtttenalRoberp apudWorthing
ton lUitbin tbe fame ~ount!'. ~be .3ltfue \1.la~ de fon Tort demefne 
fans tiel caure. ann tbe Ven. fac. wa~ atnarllcn from D. wbcre tue 
mO~ll~ lUere (poken, ann a -m:rtal tbereupon, ann be!n. tt1~be itt: 
ann a new Ven. fae. al11atllen from tbe mUhe of w·\nbttebe 3lufits 
fien, ann a ~etllfa: tbereupon fo~ tue Wtatntitf, ann .3lungmcllt
tbereupon t ann now Qfrro~ tbereofb!ougbt, bcefture tue Ven fae. 
lna~ a~1nell to bealUarnenfrom D. a~froln W. Sed non allocatur t 
'Jri1~ bp tbe ]Ufitfieatton toe mo~n~ are eonfetfelJ, attn tue ]1fue t;; 
onI!? upon tbt ~aufe. mberefo~e tbe ~rtal i~ !Joatt, ann tbe 
3!ungment 1lla~ afftrmen. 

Ledefham verfM Lubram, Hill. 40 Eliz.rot;r .6. 

ACtion fur Trover of ten angel~, mt'lJ eOltllcttinrr tOem.· 'C!:be 
Defennant plean~, ~battbete Ula~ a ~[tcl!Jer bettni,rt tbe 

~Iair..tttf , ann ~lUe Curranee, eonccr,nil1g tbe i),uantftp of ~arn~ 
of me!bettn a Q1:lokc! ann tbe ~!atntt~ ann tbefatn Currance , 
eacb oftbem neltueren tnto'bf~ bnnn tell ungeI~,illtn eacb oftbem 
ag~een, ~bat if tbere Were ,ten 10arn;l of ~elllet in tbe <lClolte, 
ttJIt tben tbep fiJouln be neltueren to tue fatn Currance·ann if not, 
to tbe l}!)hlintfff'! ann allengetb in faCto, tbat upon meafurtng 0 f 
tbe <!Cloke, tt tna~ founn tbat toete lUere ten l!"arn~ of lrtelbet 
tberetn t mbereupon be neIUleren tbem to tbe fain Currance, 
mbteo t~ tbe fame QConuetfion, &c. ann tt l11a~ tbereupon nc:: 
mutren , anl1 agreen; Jfirtl, tuat an attion of Trover lie~ of~o= 
11ep out of a ')Bag, o~ ([betl~ 15ut fo! toe £!lIen, Gawdy beln it to 
begoon enpugb; jfO~ tbe m~a~lrfng toereof t~ toe fitteff lUap 
fo! tue trpmg tt: ann tubtn It t~ fo founn bp tbe meafuring', ,be 
ban goon enufe to neliuer tbent out of bt~ bann~ to bim, lUba 
bail tuon tbe [[lager. 1But Fenner ann Popham beln, tbat toe 
Wlea 1na~ not goonUrl'1l tt map be,tbat tbc meafurtngl11a~ faIfe, 
ann tberefo~e be ottlJbt to bane allerren in fado, tbat tbere were 
ten ~arll~, ann tbnt it \t1a~ fo founn upon tbe meafurtng tbete:: 
of. 9nn be milJbt \nell babe pIeanel1-tbe ®encral31tfue , anll gt .. 
ben all tbe matter tn (!fbtnenec; jfo~ it t~ but Qfutnence t ann 
1nben be nelt'tlcren it acco!ntng to tbe tntrnt of tbe 13argatn, tt 
t~ not an!? C2J:onucrftoll. mbucfo!e bp tue atTent OfGawdy (abfen-

te 
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re Clinch it tna~ rulen, t[;bat31ungment tl)ouln be entren fo~ tue 
)p!afntttf, unlef~ otber matter tuere tlJewn, &c. 

Pain vtrfus Rochefter, and Whitfield. 

Trin. 41 Eliz. rot. ~79. 

Confpiracy fOl p~oturingbtm falfo, & malitiofe, to be tnnictetJ of (7) 
Cucb a )Robberl' ~ ann to be neteinen tn W>ltfon unttl be were 

acquittetJ, &c. '(tbe fUefennant~ pleanen, tbat tuel' tnere robben 
upon tue I1>tgb wap b1' perfon£i unknown, ltlbereof one oftbem 
rone upon a ')6~otun Qi5eltlfng; anll tbat tbel' mane fPue, ann QCrp 
ann couIn not finll tbem: ann tbat afterwarn, W hitfield,one of tue 
IDefennant~, came to fucb a ~.otnn,tubere tue W>lafntlffwa,;,ann 
be tueU obferllfng bim, fufpectell btm to be tbe .Jr elon,tnuo tua,; up= 
.on tbe 13~otnn ®ellltng,ann went to tue otber IDefennant Roche-
fter, ann fl)etnen bim bi~ @)ufpttton: ann be coming, ann feetng 
flim, ban tbe fame ~ufpitton! ~bereupon tucl' repafren to one 
Sams a 31u11ice of ~eace anJopntng,ann obtatnen bf~ marrant ta 
b~tng tue i13latntftf to be etaminen,tubo balltng notice tbereof,ab:: 
fenten btmfelf, fo a~ be couln notbe app~euennen, ann tbat after: 
tuarn 31ulltce Gawdy, upon complaint unto btm, bp Come of tbt 
~Iatnttff~ frtenn~,etaminen tue matt,er, ~ tbereupon committel1 
tbe EVlatnttffto ~aol in Effex,anl1 anlllfen tbeDeftnnant~to e.rbt= 
bite a 16tl1 of ~nntctment fo~ that ]Robber!,. Wbereupon tuep 
ftbibtten tbe (!Ennictmenttntue Declaration, upon ltlbtcb be tna~ 
~nntcten,&c.Q!l<e eft eadem confpiratio & procuratio deEndiCl:.&c. ~nn 
It tna~ tbereupon nemurre~. Hobart fo~ tbe ~lafntiffmOllen,tbat Pl,C.46',1:. 
tbe J@lea tua~ not goon; $lrff, beca~fe tuep no not, allenge an!, . 
fufflClent eaufe of ~ufpltlon, but tbelrown ]ealoufie. @)eeonlllp, 
becaufe tt t~ not ll)eU1n,wbat ~lltnence tna~ gtllen to tue (lfnnicto~s 
(viz)ttJbetber it 1l1atl mo~etben lUa~ tlJetun btfo~e. ~btrlllp , be= 
eaufi in tbetr @lea tbep fpake notbing of tbe Jimp~tfonment. ')Sut 
all tue <!Court refoillen it to be goon enougb: .Jr o~ tudr caufe~ .of 
@)ufpitton,ann abfentfng of utmfcIf,aft£r nottce oft be marrant, 
are caure~ fufftctent,ann be neen not QJelU 1Dbat ~lltnence wa~ it: 
ben t anl1 tbe 31mp~tfonment neel1 not be anf1l1eren" lUuen tue 
~nnictment t~grounnen upon goon <[aufe. ')5utGawdynoubten 
lllbetber it tllerea }j)lea, becaufe ttamount~ to a Non Culp. .Jro~ 
tt t~ not anp QConfptracp at all. ')Sut tue otber 31u{ftce~ bellJ,tfJat 
it 1na~ a goon W>lea per doubt del lay gents t .Jro~ tbat be confe1Tell 
tue p~ocurement of tbe (lfnlJictment, ann alloinen tt bp matter in 
)Latn; efpeciaUp tbe Demurrer being general, be ll)all not take: 
anuantage tbereof. mbetefo!e it lDa~ atlJUl1geti COl tbe Defen= 
bunt. Mich .. 44,& 45.P1ac .. 4. 

Colgate 
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Colgate verfus Bacheler. 

Mich.43 & 44 Eliz rot. S2I 7. 

D Ebt upon an ®blfgatfott QJ:Onlltttonen, That if R. B.Son of theDc: 
fendant do atany time on this fide,or before theFeaft orSt. J ohnBaptift, 

which lhall be in the year 16G>+either as A pprentice,or Servanr,or for him
felf asMafter,or otherwife,lJfe theTrade of an Haber~a{ber ,within theCoun
ty of Kent,Citiesof Canterbury,or Rochefter,ifthen the within boundenR. 
B.do upon requeft pay unto the Plaintiff 20 1. That then the Obligation 
fhall be void. ~be1Defennant after Oyer oftbe QrOnllttflln Pleang, 
tb~t tbe IDblfgatfon ann cztonnttton 1nere agatntl tbe lLa1n,1nbere~ 
upO,n it U1a~ nemurren tn lLa1n, ann after argument tt 11la~ refoluetJ 
bp tbe cztllurt, tbat tbt~ cztonnttton f~ agatntllLatu,to, P~Obtbtt Ol 
rentatn anp to ufe a lLawful ~tane at anp ttnt£,O~ at an~ PIace:foi 
a~ lUell a~ be map renratn btm fo~ one ttme,o~ one,place, be mal' 
reffratn bim foHanger ttme~,ann mo~e place~, wbfcb t~· agatnff 
tbe benefit of tbe ([ommon;weaItb; §o~ betng jfre~tllen, it t~ 
frer fo~· tbem to ererctfe tbtfr «:rane tn ~rtp Place. attn altfIougb 
'it \yere allengetl, tbat bere ~~ f£i not p~obtbiten o~ obItgeti abro:: 
Iutelp,tbat be tllall not ererclfe tbe 'l:rane of an lPabernaflJcnb ut 
tbat tf be erercile it,tbat be ftJaIl pap to toe 1~lafnttff l.ol.antiro it 
ntffer~ from tbe ([are 2 H. 5. 5.b.~et tbe Court fattl, tt tnJl~ ,all 
'onet jfo~ beougbt nottobe ab!ftlgetlofbt~ ~ratle, ann Etbing. 
Wbetefo!e ft llla5$ atljutlgen fo~tbeDefennant. 

Flud ver[us Penington. 

Mich'43 &44 Eliz. rot. 834; 

SCire fae. <ttpon a 3lullgment in Debt agafnff ~err;:'ClCenant~f, 
'(['be @lbertffreturn~, Q!lod Scire feci J.B.tenenti unius Melfuagii', 

&c.gnn tbefatn J.B.COme5$,anll pleall~, ~bat be t~ not 't!C:enant" 
ftgatnff tbe return of tbc @)berfff. ann it' .tna~ tbereupon lie!: 
murr£tI, ann anjungel1 fo~ tbe )j)laintttr, tbat it lUaS not an!, 
~le~, anll tbat tbe WlaintUf ltli!lbt fJa\l~ talten ~,tecutton at bt~ 
~erlf. " . 



--------------,----------------------~--
ELJZABECt fIJE,in CommuniBanco. 873 

Sir William Clerks Cafe, 

A C~ion .UP9tl tflc Qrnfe:, fo~ tbat one J. S. being ®ut~lall1?l:I at ~be (1 6) 
. If3laUltttf~ €vute,antJ a Capias Utlagatum aUtarllen agamff bun; 
tlirtctel.l to tb£' ID£:fenoant,~beriff of tlJc([ountp of Bucks,rcturn= 
able fit fucb a uap)~c.ann becaufebelltll not return tbe ro~tt;~be 
attiolt tua~ b~ou!tbt,anll.31unJJment ogainn tbe{)efennant,bp Non 
fl,1m Informatus; mw upon u WJtt (If Jlnqultp of IDamage~; IDa:! 
maJJe~ (ounn to 40 1. ann noUl Williams mOben tn arteflof ]Ullg" 
nu::nt, 'Qrbflt an action lie~ not fo~ not returning of tue rnUt! 
'1l3ttt be fiJouln be o11lp amcrcen fo~ ut~ contempt. gun of tuat 
![)ptnfon lUfre Walmiley,ann Warberton.jfo! in not returning tbt~ Ant 62 4.); 
al~tt tbe mueen~ Qtommann t~ negleacn, tubicb fiJe ougbt t.o . 
puntffJ. 13ut bp V!. alrp(1ey ,if tDepattp,\tIbo fue~ tuat ([l~tt,metn~ 
to tue ~fjerifftbe partp, \1100 i~ to be arreffen, ann ll£lfber~ unto 
I]tm toe W~it, requtrtnlJ btmto make toe arreff t If be noto it 
not, an action upon toe QtaCe Itefj agatnff bhn. 1But bere Non can-
fiat, 1Ubetber tbe }1Dartp \tIa~ atretleo, O~ tbat tbc ~berttT couln 
finn btm.mberefo~e,&c.King[mil;altoougb tbe mueenmfJPp.untftJ . 
tbe contempt; pet tbe ~att!?, babing 10f£1 bp not returning oftbe Ant.62f·& So 

Ml~it, map babe bt~ action alfo. ann tbe (!!letkfj faill, tbere 
were man!' 1\3!efinent~, tunt; fueb aLliom; babe been b!ougbt. 
mberefo!e, abfente Ander[on; Adjournatur. . 

~ 

RcbinforJ,Vicar of the Church of Kimbolton) verfus Bedel, 

l~Refpars, §b! taking ofccttatn lLoatJ~ bf mOOll, (et (Jut fo~ (I i) 
'{tttbe~t f![be IDefennant p!eallell Not~Guilty. ~be ~latntttf 

fo~ (If\ltnence fiJe1n~ , tout tn tbe time of JlUng Ed: ;. tbe 1Reao~!, 
111a.jjmll!Op~inten, ann toe dltcarage tben flCnnoluen, ann ,( inter 
alia~be 'QLitbe~ of rno9ll lt1ere aUotten to tbe <Uttar. '{!Cbc IDe" 
fennant l1Jctll~, tuat fo~ i60 pe.ar~laft pa~, ~betc b~lJ not been fu 
up [ticar p!cfenten toere,- Ulltll tbe ~(au1ttff obtamcll a ll!l!efen.: 
tatton (rom tbe £inueclt bp cotO! ofl.apfe. gn~ f(l p~etennen,tbat 
ill regarn It ban continuell fo long tn tbi~ manner, '<!bat it reunl$ 
ten again to tf)e R~cto~v~ ,16ut tbe QCOll,tt tnfo!men t:be .3lUtp; 
'Ql:bat nltbougb a [ttcntage t~ altlla!J~ ta.ken out of .toe Warfo:: 
nagc ~ ann fo~ tbe nec£1l!tp tfjertof !Uap, be teuiliten ~o rupplp tbc 
lj)atfonaffc, pet bp contmuance:ofttmettt not p!efentmg .adllcar,' 
lObteb t1J the IDefmtlt of tbe~arfoll bimfelf, it ougbt not to be 
atlJUJ.1rrCn to be a ntfcolltirtuanct.of toe mtcarn!Je~15ut fometubat 
augut to be 11Je\tllt of tue rnu'lttfng toereof, mberefo~e b!, tb~ 
($OUtt~ ntceato'll tut 3ltttP founn fo! tue ~ratntttf+ 

Mellows v~'!iJs MaY;Tiin. 4I Eliz. rot. 402. 
. ,. Ii' .' ., , 

T Refpafs ~pon ~ ~pectal dlertJict, '([b~ Qtafe Ina~; Ralph Mellows' '. (ii~) 
. nnn iJt~ [.[ltfe ~er~ '@:tllant~ fO~.Iltfe. aftertuarn tbelLe1fo! Moo~ $;60 hv ]nnellture betwtpt btm,~nn tbe fa1:O )l.;effee~,anl1 J.tbeft SSO", 
IDatell 30 July 1.1 Ehz.lLrtt it to tue fatll Baron,ann F eme,ann tbeic 
~on Habendum a die Dattl\ Indentura: fO'l tbde lLibe~,ann mane JLf:o 

. lltt!' 13 Eliz. f.ecundum form:am Chartre. ann U1beti)er tbi" be a goon 
. t!: t t t t leafe , 
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lleafe, o~ llotnf anll tftt be bot~l[[tbetDet,not~ttbtlnnning,it uf 
il ~uttennet of tve fitff lLeufef(Qlcre tue i1t1eftlOn~ • .an~ It tnaf$ 
refoll.1en bl' all tbe ([ourt, ~bat tve feconn ~e~fe 1na~ 110m: jfo~ 
a~ nmco a~ it t~ Habendum a die Datus.¥tnn tb£" lIter!' nmtJ,e fa long 
ttme after it will not bdp it: 13ut pet tue!' vetn, tbat It lna~ a 
~urteUl1et oftue ntil JLeufe:jfo! tve acceptance aftbe ]nnenture 
in tue cn:ontracting, ann agteem~!lt to ba\l~ n ~gl11 JLeafl~, matte a 
@Durrentler clftbe fitillLeafeta~ It JLetree fo! )tHe, .o! p~~u~~, take~ 
it lLenfe at [[ttUOf tbe fumeJLalln;antl, (UfJ walmfley nUli) lfJLe~ee 
fo~ IDife, o~ pear~, take~ a ®~ant of a B,e~t,cbarlJe to b,e 3/tfumg 
out oftbe fante lLann to begin p~erentlp,lt I~ an 3!mmenlate@Utc 

renner of tbe Qf1late, accorotng to 2 I H.7 ·1. a nn It ltIa~ anJungeil ' 
ncct1~ningIp • 

The Biiliop of Hereford verfUI Seory. 

Trin'43 Eliz. rot. 1039. 

SEcond Delfl.1erance. 'Qrbe IDefenl1ant abowS fo~ IDammage:: 
. jfefant ; fo~ tbat tbe 15ifiJop of Hereford, W>~cnecetro! to tue' 

. W>Iatntiif, lLetttbe place tubere,&c.I4 Eliz.to tue IDefcnnant, ann 
tlnO .otbcr~, f.o~ tb!ce.ILib€~, renl1~tllg 13 1. 6 s. 8 d. lRent, ann 
tuat tbt~ lLeafc 1l1a~ tuc fame pear confirmeD bp tbe .Dealt, ann 
Qrbaptec! .ann a\1.er~, ~bat it tuas tue ufuaf, ann ancient iRent, 
ann tue lLann ufualIl'nemtfelJ, &c. ~be tSlaintttf teplfe~, \!ruat 
tbt~ lLanlJ 1l1a~ parcel of tbc Demefns ofn.lcb a ~anno~, ann tuu" 
allp befo~e tbat lLeafe, tetafltcn in toe bann !If bt~ J$>~enccttr.o~~ 
fo~ Jl)ofpitalttP,ann c.onfctrc£i tve lLeafe, ann bO\l1 bf~ w>!ellec£fr.o~ 
illcn,ann bimfdf createlJ '1l3ifiJop,&c.ann '{[.rauerfctUQuodfuit jpa
gis ufualiter dimiifa, &~. modo, & fQrma, &c. prout, &c. ann it ma~ 
tbcreupotl IDemurrcn. jfOf it lna~ aUengcn bp tbeIDefennant, 
1tbnt tbe ~taber~ t~ t.o a matter not ll1ateria!tjfo~b!, tue QCom:: 
molt 1a111 a 1l3itlJOP, 1llttbtbe confirmati.on oftue IDenn, ~ S!tbap" 
ter, map J)cmtfe l:lttP lLann 1l1itbout referUil1!J anp Rent. ann 
tuc ~tatutc of 32 H.8.take~ n.otbing from tue ([ommon lLa1U, 
but ann~ m.o~e, ( viz. ) 'QI:bat tue 15ttl)op .onIp map tlemifelLann 
ufuutlp nemife)), tenn~ft1g tbe uuncicnt iRe nt, anti tunt it tl)aU be 
goon wttbout ClConfirmation, &c. ~ttn tue ~tatttt£ of primo Eliz. 
t£ffrattl~tbe Qrommon lLal.U; That no Leafe, or Grant, &c. by Bifhops 
( tlnlef~ t.o toe IDueen)except Leafes for twenty one years,or three Lives, 
whereupon the Ancient Rent isreferved,fhall be good.ann tbi,;) ~tatute 
t~ no~ a i\effraint to anp ILanilt ann tberefo~~ it t~ not necetfarp 
bl' tblfj @ltatute,tuat tbe lLann fi)ourO be ufunUp lJc111tfen,~ tocre" 
f01e it c.ontittue~ a~ at tue ClCommoll ILaw; it betngtbcn a ILcafe 
(onfirmel1, t~ goon, ann tbe t!ruuer~ til. ')Out all tbe ([.ourt te" 
f.olben to tbec.ontrarp. jfo~ aitlJoUlJU at tue Qi:ommOlt )Law an!, 
}Leafe bp,a 13Ul)op ulttb tbe QConfitllllltion oftbe IDean ~ Q1:bapter. 
Were IJ.oon: ann tue ~tatute of 12 H. 8. make~ lLef!fe~ go.on bp 
tbe ')Oftl).op .on,lp, tuDfcf) are, malle ncco~tl.tnlJ to tbe @tatute tuttb:: 
out anp <.!Confirmatton. ~et tue ~tatute (If primo Eliz. o~naitt~, 
tbut no ILenfe fiJuU be fi'oon, unIcff) it be 1tlarrante'iJ bp tue @lta~ 
tute (If 31 H.8. ann oufi~ all ®JaHt~ ann :tenfff) at toe Qrom:: 

mon 
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mon )Law , anti t£' a ProhibitionaJJatha tbem. ~nb lDbetea~ tbe 
~tatute apPoint£', tbat toe anctent lRent a)aU be Jaeferlleb, 
3lt f£' tberebp JLtmiten, ann 3lnttnnen, 'Qtbat tbe JLann llJOUll1 
babe been,uruaUp IDemtfen; fo! otbertuffe tbe ancient laent 
cannot be pain fo~ ft. mbetefo~e tbe ~tallet£' tfi goon, ann to 
If potnt m,aEertal. ~nn RUle tua~ gillen. ~bat 3lUllgment 
llJoulll be tti",'tell atto~l1tngll'. (llnler~2 ~Ct . ' ',-\ . '. 

,Tttttz. TcrmiAO 
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Owen II.j.. 

II Ro1.40S. 
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T HiE, in Banco R eginx. 

Bellew fur/us Langdon, Pafch.43 Eliz.ror.434· 

'I
~ Refpafs fo~ b~eaking bi~ <!l:lofe,anll hilling tuete two 

.. bunn~en Q.ConiefJ. fll:be IDefennantJiufftfiefJ; jfo~ 
- tbnt be tbere ban ~o~l1mon appurtenant to Cueb 

an ij)oufeb!' ~~efcrtptton+ann be~aufe tbe QConte~ 
lUere. tbere IDamage=.feCant,be kIllen tbem: anti it 
1llafJ tbereupon nemurren.Godfrey f01 tbe }lfJlaillttff, 

\tbat it ifJ not anp ~lea. .fo: t(Je IDl11ner Df tbe ~otl batD Jln:: 
teren in tbem ngatnn aU QfnrangerfJ, ann tbe Ql:ammoner oatb 
ltlltbing to no, -but to take bt~ <ltammon 1llitb tDe fe~ntn!l ~f bt~ 
([attle tbere, anll be ougbt not to l1effrop tbe p~fit lUuteD tbe 
i'1l1ner batb tberein. ann afj tbe ID1l1ne~ of tbe @>DiI map babe 
ntber Ql:attle toete; fa map be babe Ql:onte~, anll map make .ftfI.J:: 
pOnllfJ, ann tbe Ql:;om,moner qtnnot nenrop ,tbem,:l2. H.~.59.3 H.6. 
5 5.ann fo~ tbt~ POlltt lit i"Uteffton,]t 1UafJ anJUngen:l9 Ellz.betlUt.rt 
ord,~ Cony in tlJt~ (ltourt: ~bat a~ommoner e.a~not Juffitle tve 
ktlltng Df Ql:onte~ tbere,&cJJJat e contra,~ tbat It Ifj a gDon IJ3fea. 
.Jr D~ tbe QCommoner batb no Dtber m~anfj to belp bimfeff lilit bp 
Ittlltng tpem, fo~ tbep be barmful to bts; Ql:ommon, ann ntg, anlJ 

I unnermme tbe @>opl, ann take from bim aU tbe benefit of btfj 
([ammon, if be fuffer tbem tll encreafe; anl1 tbep are fucb QCreil:: 

'tures; lnbereofno mait batb a p~opettp; ann being eneemen a~ 
fJarmful 'l6taff~, tbe QI:ommoner map lUellltiU tbelU, a~ be map 
kUI .fo.re~,o~otber m:ermine.mberefo~e,&c. 1l3ut all tbe QI:ouct, 
(Popham abfente)refolben,tbat toe@lea1llafjnot goon;fo1 tbe~anp 
i~ it 'Weaff of ~marren,ann p~fitable,a~ Deer are,ann are not to 
be eO!llParen to <llermine. ann tberefo!e tbe keeping Df tbem bp 
tbe i'1l1ner of tbe ~oPI i~ la1l1ful,ann tbe kifting tbem unlawful, 
ann not J!ufttftable. ~nn it lUa~ anJUngen fo~ toe D>fattltitt 

Holdringfilaw 7ltrfus Rag,Trin.43 Eliz.rot.I%.9;. 

T Refpafs fo~ cntring into bi~ II)oufe, ann taking Df bt~ ~oon~. 
€be iDefennantpleallfj, Quoad tbe taking of bi~ ®oonfj, 

Not. Guilty; Q90ad Refidnum, tuat tbe ~laintilf lt1a~ tnnebten un:: 
to bim in rucb a @)um; g;nn bp JLicence of tbe ~latntttffj ~er
llant, tbe IDll1~ betng Dpen, be entren to nemann fJtfj Debt, 
1llbtco i~ tbe fame 'QI:re1Par~:mtbeteupon tbe JJ)lai~titfnemurren, 
ann anJungen to be no ~lea:,jfo~ t~e @>erbant~ JLlcfllee tfj not to 
anl' purpofe,ann one cannot enter lltto anotber rttan~ I!>oufe bp 
,o'o~ to nemann bt~ Debt) efpectdUp tt beIng not au err en, ~bat 

tce 
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tbe ~nffsr,1UOo 1Ua~ tOe IDebto~,1Ua~ tben Initb!n tOe boure/~5ut PI.C.7

" Gawdy cOllceiuell, '\[bat if it ball been aberrell, '([:bat tOe ~atlet 
1l1a~ tben witbin tbe Jl)oufe; tOe Wlea ball been gOOll; 9:~ in tOe 
([afe of 19 H. 6. lnbere one entrell into tOe @Iaintt1f~ ilarlt, to 
ffJew Oint bi~ <!fbftlence to auoill a @>ute betll1t~t tbem, it llla~ 
tbete allotuell to be a goon }lEJleaf mbetefo~e it wa~ atJJungelJ f'o~ 
tbe }1Dlatnttft: 

Eden vfr[us Lloyd. 

ERr~r ofa 3lungment in tbc <ltommon'15encb. 9:ctton upon tue 
. Q1afetam pro Regina,quam pro feipfo;jf'OHbat tnbcrea~ be ball a 
3!tfogment to JRecObet rucb a Debt agatnff J.s.anll upona Capias 
:ad fa tis f aciend urn be 1l1n~ out~.lawen,ann upon a Capias Utlagatum tue 
IDefennant, bdng ~beritf, took Oim, anll after futferen bim to 
efcape, tbe ~lattltiffltot being fatt~uen, &c. ~be urff QErto~ af:: 
fig-nell 1na~, bttaufe tbe action t~ b~ougbt bp btm,anll tOe ~ueen, 
hlberea~ tt ougbt to babe been b!ougbt bp lJimfeff onlp. Sed non 
allocatur. §o~,tOe perron out:la\t1ell being fulferen to ~fcape.Jjt i~ 1 ltQl.1. 
a~ well in contemPt to tDe ~ueen,a~ in P!ejuntce to tbe )1t)Iatntitf, 
ann tberefo~e tbe action b~ougbt bp tbem botb Ularrantable, 30 
Affir.1.7 ~mf. @1econtllp,15ecaure be tecite~ not tbe ltlbole lR.eco~lJ, 
but begttt~ at tbe J!ullgment, Quod cum recuperalfet, &c.Sed nonaHo-
catur. jfO~ it t~ but a ([onbepance to tbe actton,2anlJ tberefo~enot 
ntcdfarpto fiJe1l1 tbe tubole 1RecO~lJ! '15ut it lutftcetb to bellin 
ilt tbat, lllbicb i~ tbe ([aufe oftbe action, 19 H+ 6. ~4 H.6+ ~blrn:: 
11', 13ecaufe tbe 9:aton i~ b~ougbt in Suff. agatnff tbe ~betitf of 
Suff. fo~arrefftltg tbe IDefenllantintbeftrff actton,upon tbe Cay. 
Utlagatum, ann futtering bint to efcapetanll tbeIDefenl1antfntve 
fira artt on i~ namell of s.tn tbe ([ountp of N orff.allll tbe 9:rrelf irs 
fuppofen apud S.prreditt. @lo tbe arreff f~ fuppofen in tbe ([ount!' 
.of N orB: ann tben it t~ Tortious, ann tbere cattnot be an!, (!!;ftape 
-tbcreupon t anll tbt~ wa~ beln to be a mantfeff, ann mcutable. 
~rt(q. anti tberefo~e toe ]ungmcnt llla~ )1\euetfetl. 

Cox ver{UJ Humphries, Hill.44 Eliz. rot. j4g. 

ACtion fo~ tbefe 1ll0~n~ fpoke" oftb~ ~ratnttff; His Boy ( innuen-
do one Ambrofe Latham, tbe ~latntlff~ mlbe~ ~on) hath cut (4) 

my Furfe,and he,koowing it, hath received it. Jlt tua~ mObell,~bat an Poit.889, 
gaion lap not fo~ tbefe lUo~n~. '15ut an,UlJIJetl, '€bat it tuil~ maCK: 
tatnable, Vide Poftea, Trin.44 Pl.4-.. 

Sir Edward Cleer ver[us Parker, Mich. 42 IX .tB EI. rot. 96. 

ERror of a J!ullgment in an atfife, UPOIl a fpecta~ trletnitt in (s) 
Suff. '([:be ([afe tbereupontna~,®ne babtn!\' tb~ee ~anno~)1, Moor 7+6, 

cOnbepell two of tbem fo~ a .3iopnture to bi~ mtfe, ann fo~ tbe 2.Cr.s r< 

p~eferment of bf~ ([billl~elt. 9:nll afterwarn mane a .feotfment of 
tbe tbtrn ~anno~, to tbe ure~ ann Ifmttatfo1t~ of bt~ lail mill; 
UU toe ®anno!~ being of equal balue, anll boltlen of tbe mueelt 
bp ll\ni!Jbt.ferbice in capite. ann afterl11arn~ bp bt~ mm nebt~ 
fen tbt~ ~anno~. 9:nlJ, 1Ubetber .it were a goon Ventfe oftbe~tt~ 
ttre ~anno!, o~ of no ptlCt tbereoff mta~ toe muetlton. ann it 
\tJa~ lRefo!ttcn ,'Qtbat it hllI~ a goon ltmttfttton of tbs ~nttre 

~an· 



Ant.H2. 
Co.Lit. I I I.b. 
12.a.271.b• 
Moor. 567. 
Ant. 442 • 

(6) 
Ante 621. 

(8) 
NUY·f3. 

TerminoPak:h~,Qgadragefimo _q~arto 

®anno~, ann tbat fJeJIJ~U take tt not a~ IDctl(fec bp ,tbc mt{(; 
')But, t~z jf eoifmcnt ilclUg to tfJe ure o.f bf~ mlll, beflJaIl ta~tlt' 
bp tue Hmitatton,antl notb!' tue IDell{fe. jfOJ f)ecannot IDel.1lfe a:: 
up part, bal.1tnrrbefo~eltmttetl two part~ ln ]ovnture.anntbet£" 
fo~c (tbe Q!:afebdnt\' befo~ poph,am annclerk.llu{flte~ of aJRft)Pdp
ham took tbt~ nttference, ifbeban mane ajfeotfment .of aU btG 
ltunn to tbe ufe of IJt~ fan mtn, ann afttrban neltfrtn tbat J!..ann 
up bt~ [[{ill, tbe JLantl being OoInm in Capite, tt t~ a gooo tJcbtfe 
fo~ t1nopact~,. attn toe, IDe~tree a)aU take bV tbe ~fll, ~ tbe .fLatu 
fi)aU (cnUrue tt a~ a ll1fpoting tbereofb", bl~ mUI, a~ IDltmer" 
anD it fiJaU be !Joon fo~ two part~, an:n no mo~e; . .fo~ tuben tbe 
aun map be coutlruen to take etfea In anppart, lt fiJaU be goon, 
fo~ tljat part. 15ut UJ{;tn a [(11tll t~ utterlp boto to conlle", an]ns 
tereft, (fl$ it tfl ,in tOe QCafe tn mueftton) betauft bebatlbefo1t.' 
ntfpofel1 of two part~ bp an aa etecuten fo~ toe benefit of 6fSl 
mtft~, ann ([btln~en, ann tb~~t~tute lIntb not gipe btm alt~, 
tbo~ttP to ntfpofe .of.nlo~e bp bl~ mlll, ~bt €onffrUltt9U tl)aU be~ 
tbat toe wttfl1l)all not bealtogetber bnttt; .16ut tbat It tl)an lie a 
ltmtrattolt oftbe ufeupoij tOe JfeotftlJcnt, ann tbe IDelltfe~ 'llJalt 
take bp tbe ,jfeotIment_;. fo~ otberl.lll(e be'tlJeulo ~t ,take at ~Il. 
mbercfol£ It 1Ua~ refotllen, ann anJuogen acto~nlltltlV 'IlIJalrtff 
~tr Edw~rd Cleer+, gnU be blougbt a {.u~tt' Of €tto~,ann .amJro~ 
en (!Erc(l~ in tbtfl matt~r tnJLalU~,ann tt being mobell,anono otDtc , 
(!Erro~ opencn tben tbl~ matter In lLatu,Popham,Fenn'et,~Yelv~rtoIl
(Gawdy abren~e) bdn,tlJat tbe fi~ft Jlungment ttla~ goo~, iltW gabt, 
}Rule attO~l.1111gl!'; \tbat tbe firtl 31Ul1gment llJouln b~ atTirme\h 
unleffl otber matter lnere aJelnn bp fucb a nap. '~t lUb1t~ nap Snig 
m~ben otber QI:aufe~,anl'l tt tbereupon 1l1a~ alIJOUtnetl, Vide pollea" 
TIln.2.Jacob.f.j 1.& 6 CO.I7.b. - ' 

Fountain verfos Rogers. 

ACtion fo~tbefe 1110~tI~, Thou art a Rebell. lit l11a~, tlemuttelJUP; 
on .Declaration, ann 1l1ftbout ~n~utltent antunJJetlfO~ tbt-

Defcttnant, ~bat tbe lnotOfl be not atttonabIe+ " 

Brook verJus Wife. Mich. 41, & 44. Eliz. rQt~ " 

A Ction fO~ t.befe 1l10~~~? Thou ar~ a pocky Knave,Get th~e-'home.tothy 
.' . PoCky .. WIfe,her Note IS eaten wIth the Pox. lit lna~ mObeoatt£e 
,d1er~f(t, tbat tbe lUO~n~ ~er_e not acttonable; Jro~ tf ftJaH not f.1t, 
intcillictJ bp tbem,tbat be l~ mfecten wttb tbe French Poxill~ ntfJ'et
ltltf~ tb~ actton lte~ not+ 15ut all tbe Qtourt bdn tIJt '~tnn tDaJS 
mamtamal;lIet jfO~ tbe lno~n tannot beotberltltfe tlttetil1afllt, , but 
tbat be batb tbe French Difeafe; .fo~ tti~ to be tnunDet' be tp at:: 
!"fen to ba1tt tbe fame IDifeaft, 'lilbftb bts mtfc bat~t~gnl1tbat' 
toe ltIo~n~ purpo~t, tOOt be btltbtbe French Difeafe, b!ifa)J4tg, tDat'·: 
l)t~ ~tl.1,e~ JEl,ofe ~a~ ,eaten lnitb tbem+Wbetefo~t 'jt\\ll~I$,: a~' 
mogen fo~ toe W>Iamtut .', ' .' ~ ,1/, " ,":;..~ , 

" ,,: \ ~JJn\' 1\.:t 
Pays CaJe. ; "I' i :} " '~'IJ 

, "' (,J: ~ 1 r ~ -; ,,' : 

U Po~ a fpetfal 'dfernta, tQe; ~afe lU~~ ;€~ai.dU~tI~bife':.-, 
, bl~ JLann to }.5. from MICh. follOlnmg CO! fllle '!,ear~, Bc::,' 

mnut'oet after to tbe lSlatntttf,ann b~ beir~~rpelltellbttble Midi;'" 
, ~b, 
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'([:Oe IDueffto It 1na~, 1UOetbertbtfJ were a goon lRematlllJer t 15e~ 
tmite it equID not ~lture tn!tantIp bp bt~ l1eatbr §o~ it map not 
begm untll ti)c particular effute, l.Ubtcb tua~ not to begin ttl! after 
Mich. attn a freeboin cannot be in e,tpeaancp. 15ut aU tbe <!Court 
iJell1, '{[bat it ~erp well mtgbt e,tpett; jfo~, in ([afe of a Vebife , 
~oe $teebolil mtbe mean time llJall nefcenil to toe fpetr,ann [tell 
~n Dint. [[lberefo~e ttJitbout argument it 1Uu~ atJJungen ac(o!n" 
mg!p, ann tbat toe lRematnl1er \uilfJ gOOlJ, 

Skidmore verfus Winfton. 

DEbt bp an anminillcat01. after illerlJict, it l11a~ maben ilt ar" (9) 
rea of ]un!Jmettt,,~vnt tue Declaration \11a~ not goon; Poll.907_ 

benmfe be count~, 'm:bat anmtntffrattolt Ula~ commttten unto Ant. 791. 
bim Up toe ')BUlJop of~t.Davids,ann be faftb not Loci illius Ordina- PI. C.z-77.a 
ri us ,no~CuiAd minilhatio p'ertinuit.Sed non allocatur.jf o~ it ffJ intcnnen, 
tDat be t~ tbe 5lD!tJfnar!',ann fo f~ toe Qi:ommon (OUtre of De tlara-
troup, unle(tt tbe anmtntffratfon i~ aUengel1 to be (ommttten bp 
One,liJIJo Datb a peculiar .3lurt~ntttfon.~etonnl!', it 1t1a~ mOben , 
that tue Yen. fac. tfJ alUartlei.1 to Richard Hancock Ql:otoner,tnbere a 
<!CUflUemJe tna~ put in agatnft J.s. anotber QJ:o~oner tbcrc. ann tt 
tunp tie tbere be mo~e Q.Co!ane~~ tbcre befine~ bim, 1llbo tfj cbar~ 
IengelJ. ~o tt oU!Jbt to be a\tlatne~ Coronatoribus gcneraUp, luftfJ 
a Q.tlnufe, tuat tbe QCo~otter, 1tJbo l~ cballengell non fe intromittat. 

:Sed non allocatur. §o~ tt UJan not be tntcnnen,tbere 11lere anp mo~e .. 
'QCo€oner~ befine» tbem two,unlcffJ it were fi)e1Ull, anti tutU tue PJ.C·77.'l,. 

m~tt aUlitrt1.cn unto bim bp bf~ P!oper mune t~ goon. 

Btlfpool verJits Long, Trin. 42 Eliz. rot. 289 .. 

t "1 Pon a~pe(inI UieClJilt, ~be <!.Cafe 1na$ fo~nlJ; ~bat tbe Q£tb (10) 
, '- Hom of tue ~anno~ (lfN. 1Ua~, ~bat If att!' <.!];oP!'~boliler I Rol.j'68 

furtcnl'llcn to toe ufe ofanotbcr,ann ot~ Ipdt~, anil oe, to woofe Yelv.J. 
ure tbe€j)urrennzr \tlU~ matlr.,tttn not (orne at tb~ ltett ([ourtbc~ NOY·4~. . 
fo~e tb~ee l~JoclamuttonfJ manc tbete~f,to, take tt;~b~tbellJouln Goab'3

6
9

o 

be bm:retJ,util1 tuat tOe lLo~n fiJoultJ ~etfe it fl~, jfo~felten. ann 
tiJe~ fmtbec fintJ,'QC{Jnt l1neL. tuafJ QCoPPbolner tlt Jfee, ann fut:: 
tfllb!cn it to tue ufe ofbtmfelffoHLife, ann after to tbe ufcoftbe 
,j'latntitf,unl1 bffJ fpeic~; an'O tuat at tbe ne.rt Qt:our~ tuere lUere 
tb2l~e l\3!oclamatton~ manC;&c.ann ltonccameto claIm it; mbeee:: 
.upon toe )Lo~tl feifen it a~ fo!fetten ! ann at tbe tt£.tt. ([Court 
grantett it to toe fain L. in jfee,1tlbo l11a~ a'Omitten acco~ntnglp, 
ann ttiel1 felfct!? il,un tQat it ner~ennen to ~be ~efenna~t, upon 
'lUbon! tue ~Jatnttff belllll atllttltten, a~ ttl blfJ )R~m·altlner en:: 
'1etc:o. ~nn tf~ &c. ~be fole£lUueftbln,Wf)£tber tbl~ (["from to' 
bnrr all flffiate itt .fce fo~ nefault of claim after );)~oclamatton~, 
l1Jall cttenl1to barr an Qfffate ll1bere tue lRcmaintter t~ e,tpectant 
upon att Qfftate fo~ Life f gnn tbe ~bole <!Court. l!lttbout anp 
great Debate" b~nl cIearf~, ~uat tbt» "Q1:urtome, 1ni)tcb, gOf~ in 
IDep!{uattolt" o~ HI barr of un Qfffat£ ilJ~tl be taken t1n.at~; a!ll1 
tuat tue ~on~cl'atm oftlJe t!Cenant ftl~ Itfe fball ~ot P~Juntceotm 
tn RemmnncJ;, llO~ fiJall make a- fo!fcttut~ of bt~~tlatc+ ?But cO.9. IG 7·<
Popham fatn, '\l1uat a ([uftome,\l1btcb gO£fj m mahm!J,ann matnte~ 
1tal1l~e of il ClCoPP"bofO <!Eftate,fi)all betaken fabourablp.ann tbcre" 
fOleit t\lil~ laeU1(uen,'Qrbat WUHC tbe~n{tome 1Ua~, tbat, iJe, 

mlgbe 
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(n) 

migut @>urrennet to tue ufe of one ann bt~ {Detrg; a ~t!tt~nner 
tbcrt to tbe ufe ,ofbtmfelf fo~ H~e t~ goon enougb. §o~ It l~ .fo~ 
tbt benefit of bl~ ~ftate" to \Ubl.~b tbe ~nffo1U mal' l.Uef,l e,ttcalJ, 
~ntl anotber <n:ufc tna~ ettell, TrIO. 39 E~IZ. ror. 4 1,3. be!tnt,rt ~edfal, 
anll Lacon ,'([bat, if u<!Cop!'"boltler f(l~ !Ltfe commttp Wa(te,lt [ball 
not fo!feft toe <!Eit~te·pfbtm in lR~mat,nnero[[tverefo~e tt Ula~ (1t1" 
Ju'Ogen fo~ tue W>lamUtf. 

The Lady Shandois verfus Simpfon, Trin.4~ Eliz.ror.581. 

E tror of a 3lu'Ogment itt tbe<!!:OtUtnon1Bericb,tnbere t~e~Iaitt" 
tftfneclaretl in ID,zbt fo~ 1,56 I. upon febetHl lRetullttrg to 

emb~opncr ntbert; ®otnne~. '{[be Btff ~rtO~ \11a~, 'Qtbut ~be lEJlatlt: 
tttI~ Declaration 1na~ not goon, beCClufe be IDec1are~ (Ulcer alia) 
'(!Cbat toe i)efenl1ant l'Retaine'O btm fucb a pem;,tJap,ann Place to 
emb!opner a ~atten ovo\tllt fo~ a ~atn·~erl.1ilnt of bet IDat1ffb~ 
tetfj, ann to take fo! tbe fame 40 s. ,ann tue qfmb!opnering l.lf 
anotbet~ ~O\tllt t~. n~t a goOtlQl:onfitJeratt~tt:Sed non .al,locatur.jfo~ 
in (l)J mutb a~ be ntllit upon ber laequeff, It l~ a fuiflClcnt ([onu:: 
, ncratton.~econnIp, it \na~ aUengel1,_ ~bat !Debt lefj not tn tbt~ 
<!rafe,but an Affumpfit onlp. jfo~ bere lfJ nut anp contract betlUtct 
them, mo ~ Q],lid pro quo; anl1 tberefo!e Ne1fons ([afe i8 Eliz.tna~ 
cttel1,'([bat \noere one lRetafnel1 Nelfon to be atto~nepfo~ anot~c 
tn fueb a ~ute, an:O ~greel1 tbat b~ ffJouln baue fo t11tttb fo~ f1i~ 
labour: ann be b!ougbt Debt agamtl b(m, tubo re~mltel1 Olm,anll 
notagainff bim, fo! Ulbom be l.lla~ rctamen; anl1 It 1na~ alllung~ 
£l1, 't!r:bat it Itl!? ltot, to! it tfJ not anl' contract betweelt tbtt11; 
but all Affumpfi[ lfe~ onlp beeaufe be became atbf~ lRequeft the 0:: 
tber mall~ attomep, Sed non allocatur.JrO! bere tue Q1;mbJopnettn~ 
Dftbe ®omn at bet 1l\equeff i~ fuffi£tent, ann tt f~ at big (!EIraian 
to balleIDebt, o~ Affumpfit; a~ 37 H. 6. 8. ~ Ed. 4.1, J. 7 Ed. J.~ l6. 
Dyer 147, ann ;; 7. Woottons ([afe. ~bttnI!" becaufe tbete i~ not 
anp place aUel1gctl, 1nbere be ffJollln emb!opl1er tt; JElol tbut it 
111a~ none befo!e tbe action b!ougut. anti tt lua~ ttrancrfabIr ., 
1[bot be ntn not emb!o!,l.1er it; ann tben tuere i~ not au!' phlCt 
fo! tue Venue. [[lberefo!e tbe Declaration t~ not goon. Sed Son 
allocatur. §o~ be cannot ~raberfJ,but .ougbt to baue PlcanC'O Non 
Deber. ann be neeD not nIle'Oge tbe placc,tubcre be nfn it.Jf02 tt 
map be nOlle in nt'iler~ pla£e~! ann it 11)aU be {nteniJen to be nOlie, 
robere toe lRetainmcnt tua~. annlt t~ not requifitt, tv at toe 
time nftve Qfmb~o!,'Oettn~ tbereof ougbt to be p~fctfeI!, aUcngci.l. 
jf9~ it 11)aU be intennel1 to b~ bcfo~c tue action b20U!Jbt; £lDttJcr: 
1111fe becouln ltot bnbe p~n bt~ acttO!l.anl1 tbe Prothonotaries of tue 
([ammon ')Beneo certifietl , tbat It \1la~ not tbetr coutfe to a1:" 
lel1ge tbe nap O! place of tb'e perfo~ntantc of a controer. ~berejr 
fO!e tbeQl:ourt beln tt to be wen enougb; cfpectaUp a~ tbe Ql:afc t~ 
bere, l.llbcre tbe ~~tt!' iDefennant ilil1 llQt take ]1fuc tbereupon; 
13ut let paf~ tbc alJbantage tbcreof, altnl~ conl1cmnelJ bp a Nibil 
dicit,a~ bere fl)e 1na~.JfouttblP,becattfe be :Oee!ate~;\tbat tbc ,[)e~ 
fenl1nnt retatnelJ bim fucb a nap, pear, ann place, to emb20pnera 
fiiown of 1Blaelt [lelbet, taking fo~ It 101. nnn be allengcib, ~bat 
be emb~opneren it, but faito ltot tba~ it lU,l~ toe iJefellnant~ 
®01l:Jn, .o~ wbat ®QU111 be mane. . ann tt map be, tuat tt tun~ toe 
}l!)lnmtttf~ ®o1nn, ann to,cn ~bere l~ not alt!' calife of ~ctton. Sed 
non allocaturtjfo~ ttc ~lamtltf neetl not tal\~ notlc-e {Doufe Q.i5oUm it 

tua~: 
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l11n~! 1Bttt it fufftcctlj fin bim to Qfmb!oPl1er tbe~ownfi)ewn bitti4 
alt~ it fi)aU neb~t be intentJtn;@:bat it\tla~tue i>latntttf~ QDOUln; 
lUbtcb u,£ tua~ btten to ~mb!o!?Oet. Wbecefo!£ tbe 3lungment 
l.Uil~tlfnrmei). . 

,.~ighton vtrJu~ eartholomew, Pafch. 42£liz. rot.269' i ' 

ER'ror ofa 3!uilnm~itt ,inN~tivooobendo.~fJe ~rro!atrtgnenwa~; (Ii) 
. fOl tbat tbe )plamtltTfuen.n Nativo habendo,~ after a Pone fa- YelV.2. 

elas Loquelam; nntl,Jlt ~be 'On!, oftbe returlt tbereof, tbe l1!llatntttr An'·nS. 25::· 
appearetl not,ann a final 3Jungment 1na~ enttell a!Eatn11 film, 
ann tbat tue IDefennant llJouln be quit fOl eber,t11ber£ it ougbt 
to babe been onIp a Mifericordia,w{)ere tbe Thllafntf1fi~ .tlon{uten 
befo!e' appeatan(e,an~ fo be. tue l~!ellnent~ Hillarii 11. H· 6.rot.3 17. 
muere toe J!U'tlcrtnent In [ueb ~aie \tla~ In mifericordia onl!', ann 
,not jffnaI. ann oftljat 5lDpfnton were tue l.llbole <[ourt.mlbere~ 
fo!e fOltbff) it waf) JRebetfen, Vide 6 Ed~1.12, Ed.2.& 19 Ed. 1.. ttt~ 
VJllanage.1.6.2.8.31.. . " 

t Rippon verJII4 NotteD., 
'1 

A· Sfumpfit. , ~btrea~ one J .N. tbe Dere,nlltmt~ eon atlanltell (13) 
'. tbe ~ImntttT, anll otrCten to @)tab blm; ann alfo atfaulten Yelv J 

OneRichard tue J1tllatntttT~ jfatbet,ann otTeren to beat bftn,lnf)tte= Ante' 8·+9-
upon tue l~latntiff~ jfatbcr complatnen to @ir Anthony Mildmay , 
lufttce oftbe W>eace, ann tequiren tbe ~uretp oftbe w>eace,anti 
l1tTeten bt~ IDatb, '{[batue fearen bontl!' barm,&c. '([tbat in conti= 
l1etatiolt tbe ~IafntitT, ann bt~ jfatber wouln nefi11 from anl' fur= 
toer complaint, . ann tout tue Defennantf) ~on flJouln no furtuet be ttoublell concerning it, tue IDefennant atrumen, tbat bt~ ~on 
flJoUln keep tbe ~eaee towarn~ tbe @laintiff, ann alfofowarn£' 
bi~ jfatber. anll aUengetb in FaB:o,tbat tbe!',trulling to tbt~ P!O" 
mtCe, lltn not p!oce~n in tbefr complatnt;ann tbat notwttb11ann~ 
Ingtge IDefennant~ ~on bail a,traulten tue W>IatntttT, ann beaten 
fJilu, nnll wounl1etJ bim. dlpon Non Affnmpfitpleallell, anll founn 
fo~ tbt l\3latntttf., Jlt waf) n011l'allengell in arreft of Jlungment 
~bat :tUe Uaping, ann fo!beara nee,of tbe complafnt tuaf) not a rU& 
fitient Ql:onfineratton+ ~~ alfo tuat toe complatnt wafS mane bp 
tue § tUber, ann not bl' tbe ~latntitf,ann tberefo~e be ban not anp 
caufe'of action; ann tuat tue Defenllantf) P!omffe fo! bt~ ~on 
fi)trufO not binn blm. ')But all tbe ([ourt Refolben, tbat tue IDe= 
(Inration wa~ goon.jf'o! tbere being eaufe to p!ocure tbe@>uretp 
(If tOe Wleace, tbetlu!'tng tbereoff~ a fuffictent <[ontlneration! 
ann tbe complatnt tlf tbe Ott£ t~ futffctent fo~ tbe otber+ ann tbat 
tue jfatber batb goon eaure to make tuat p~omffe fo~ btf)@)on.ann CO,9. 9~,i, ~ 
if II meet 0tranger ban Ulalle fueb a p~omife in bef)alf of tue IDe~ 
ren'Oant~ ~on, toe l~lailttitfrct!,fng tbereupon, lIin fo~bear tbt 
g~orecution of bt~ complaint, ann be if) afterlnarnf) namntffenl it 

an beengoollcaufe oraatom A multo fortiori,again11tbeJfatger, 
WOO mane tue p~omire fo~ bt~ @)Olt. [[tberefole It waf$ atlJu'Ogcn 
f.cq tbe@latnttff, Vide Antea,Mich'43,& 44 B.R.Pl. 3. . 

, i .. '',. 

t .. 
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iltunun Eaton 
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Eaton ver{uJ' Ap· Harry. 

"C Rror of a liUl1lJmettt at tbe, @l£1rto~~ ~pud I?enbigh. €be ~rro~ 
~ was; alitgtten in hoc, ~bat In an ~ Jecl:ione Flrmre ofJLantJ tUDer.

high Lewelling,attl1lftred.Canon,Nor-gUllty btttrgpleane~,a Ven. fae. 
was atuarl1el1 de vicineto.ofa~l tbe ~tII~; ~nn tbe\$)bcrl1rret~rne~ 
it tit tbts manner ,Exeeutlo Ifhus Br~vls p~ tet In q .. u,o~mPa~el1 0 h U1cB reVl 
annexa,ilttl1 tlJt~itntl tua~ muneln tUI~ma!ln,fr,Nomma J.uratoruBl 
de vic:inetode Denbigh-Lewellmg,& Iftred(OmItttng Canon) mter, &c+ 
gun it tna~ aUdlgen to be an tn return. Jro~ from ont oftfje 
d1m~ (viz. from lftred-Canon)nO 3luro~t~ rtturttttJ. 15UtGawdy, 
llntJ Yelverton beln tt to be tuell enoulIfn §o! tuben tbe m~ft t~ 
{Bttlunftl1, Exeeuti~ iftius Brevis,&c. Jlt 1lJaU be mtentIen to ~ nUlp 
<!r,rccutell tn aU pomts); ann, I!f;red,ann Htred-C~non tl)all be intenn
en to be all one. 'l:be ~1I11ttI9n. alro oftb.e Vlfnes upon tb~ top of 
tbel13annel t~ notttfuaI, ann It IJ) but ~urplttfagel anntlJalI not 
IJUrt! ')But fenner e contra. Jfo~ altbougb, tbttt it tber~ bali not 
been an allllttton upon tbt top llf tbe@allnel, tbe m~lt fiJunln 
babe been tnttnllelJ to be well rrtUtnell,bp tear on of tbe lno~tJ£f 
~nno~fen tbercupon; 1!"~t1tlben no~ tt appe~r~ to tpc;QUlutt, of' 
lnont [lm~ be rctttrnell It, ann be ntn not no It acco~l1lng ttl tbe 
m!tt; lit t~ a~ til, a~ tf be ban omitten one altLlgetber. ~nn Ifrred 
f1)aU not be.. taken fo~ Iftred.Canon, but fo~ anotber dilfi. W!J.ere, 
fo~e be ctlnteluen it to ~ til· Et adjournatur. 

CQ,lO.13 1•a• 

Chambers 'lltr{uJ Hubberd. 

A SfnmPfit.l!n Qtonfitteratfon, ~bat be; lDitbJ.S.lnOUIbbetomt 
boun'll fo~ tbe papment of 10 I. to tbe IDefennant, ftt:bat 

tbe IDefen~ant atrumcn to lln 1'u&b ,an get, ann > aU~n.getb in Facto, 
'(tbat be tnltb J. s. became bounn ltt 20 l.eam Condmone Subfcripta, 
pro folutione decem Jibrarurm;Qrbe IDefennantpleanett,Non devenerunt 
Obligati modo & forma,&c. ~be lInr)? foUrtl1,Q!lOd devenerunr qbJiga
ti in tbt~ manner,N overint Univerfi n05,& e.obligari to tbe {)eftttlJant 
in decem librisSolvend, &c.Et fi defecerimus in rolutione, tunc obligamus 
DOS in 20 I.&c.@>O ttt~quafi it ([onntttoninfcrtben tn tbe i'bltgati= 
on it re~f; anti not fubfcribett. an~ tubetber it 1tla~ founn fti~ tbe 
~lafntltf, o~ not~ Waf.i tbe SUneftlOn. Popham ann Gawdy beln, 
tbat tt tuaS) fDUnn fo~ tbe@latntttT! jfo~ tbe @)ubtlance of tbe 
IDetIa~ati(ln t~ fonn~,anll tbe Mo~o , anll tbe Forma be not mucfJ 
ma~erla.l, ~ltb~~gb It 11e a~1engen In tbe DeClarati~t~;~bev tuere 
nblll~£b In Condmone Subfcrlptat ~~ tubtre tge Cltnnbltlon llf aUi'b: 
Itgation t~,tbat be aJall not commtt miafte,]n Debt b~ougbt,&c. 
~be m1;a~e 1lla~ atflgnen in fuccidendo 20 Qyercus. 'QI:bt liUllt lUa~, 
Non fUCCldlt 20 QJlercu~,moclo,& forma,&c ... ann tbe3iurp foUnb, Qpod 
fuc~idit 10 Q.uercus;]t l~ (OUlll1 .rO~ tbe~lntntitI.alln tbe ~tlbftance 
~t!ng, wbetber tbe!' were obltgen to pap 10 J. ~bat bctng founn, 
It l~ well enougb. Wberefo~e,&c ... 1l3ut Fenner ann Yelverton e con
tra. .f0t tn an ~aion upontbe ~arebe OUlJb~ to Declare tbe 
'f!ttttb ot tbe Cltafe,anta not to barptbere=from l1l anp Ptlint! ann 
If be bart£~, be fatl~. ann tgere t~ not bere an)? rurb' £!Obtfgatton 
?~ be1De(lare~ ) f.o~ tba~ ]nfcrtbeta tn,aS pared of tbc ®bHrratton· 
It felf. 1But tge qtontl}t19n @lubfcrtben, o~ cennlllfen i~ no parcel 
tbereof. mbertfo~e It I~ not tOe fameIDblt{Tlltton,Ulbereof be 
~ount~ ... Et adjournatur. 

Chiche1ey 
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ChkheIy verfus Barker. 

A Ct~'on fo~ tbcfe tttn~'O~, Thou, haft forged a Reconuf ance taken before (I 6) 
. Flfher,and others: ann anJu~lJtn;W:bat tbe action lap. §(I~ 
Forged fiJaIl be tntenl1ell FaHly certlfied~ ann Taken man be tntennen 
fo~ Acknowledged.allll,tbe Wlaintitfbeing a 3lullfce nf~eaee,tuba 
ball allt~o~itp to takelRecollufanee~,it i~ a great flanner unto bim. 
ann aliJungeli fo~ tbe Th)laintttf. 

The Lord St. John verf'Us Brandring. 

DEbt; a~ ~,tedtto~ to tbe, Lbrd St. J ohn,tnbo f~ ncan,agafnff tbe ( J 7) 
Defentlant ~,teeuto~ oftbe llJeir, tubo tna~ to papa ~lfef. NoJ·f3 o 

gfte~ d~ernta, tbe 3ltfue b~trtlJ upon tU~ 'QLcnurf,anll fount! r~ tbe 
)j!)latntt(f, it lna~ mouen til arrell of .31ungment,tbat toe <f,teeuto~ 
oftbe JLo~n, neitber bp tbe ([ommon JLaw, no~ bp tbe §@tatute of 
31 H. 8. map maintain an !lctton of Debt fo~ a Rettef nue to tbe Co.Lit. I 61.~, 
'([:ellato~+ 15ut tbe ([ourt beltl clearlp, tbat be mtgbt bp tbeJLet= 
tee, ann 3!ntent oftbe ~tatute) it being a nutp to toe ~effato~ , 
altbouJJb it be not an annual @>erbtec. @)eeonnlp, It tua~ monett, 
~bat Debt Ite~ not agatnff tbe C!C~ecuto~ oUbe Il)eir; it. being it 
);)erfonal nutl' bp tbe 'tteffato~, no mo~e tben Deb.t Ite~ not a: 
gatnll tbe ~.recuto~ nftueWarbenfo~ anefenpeof.tbe mar'Oen~+ 
'15ut tue <ZCourt beln; tbat tbe action \nell lap; ann ttie Q,tateil be 
not aUke. jfol tn tbe one <ZCafe tbe 'Qr:etlato~ \t1a~ ebargeabIe fo~ it 
perroltalln~ong,tnbteb niel1 witb bi~ ~erfon,anl1 t~ cbargeable bP 
tbe @>tatute JLalt1tWbicb cbarge 1I.JaU not faU upon bt~ ~,tecuto~~ 
1l3ut in tbf~ <!Cafe tge '(!Cellato~ tna~ ebnrgel1 a~ fo~ a nutp nue hI' 
btm, fo~ \tlbicb be mhJbt not babe lllagcn bt~ JLn\tl~ mberefo~e 
bf~ ~,t~cut~~~ art al,fo cparg~ab~e. ann it UJa~ antubgen fo~ tbi 
i>lamtltf~ Vlde z6 H.7.[.z8 H.8.DY.24+7 H.6.f3.t I H.6.I). 

Cox vtr[us Crapnel,and his Wife. , 

A Ction fur trover anatrtff tbetn,fuppofillg tbe Trover tip botb,nu:: N (18) 
, _, ring tbe QLouerture,ann ~be QConber~on bp tb~ Ferne anI!'. 2 t:;: 
fttbe Dffen.tlant~ ple~n, ~lod Ipfi ~~n CU.nt tnde cu)pablles, ~ after R.58$. 
dlcrntctfO! tbe W'lamtttf, tt \tla~ mo~etl tn nrrell of .31utmluent , 
~bat, til a~ mucl) a~ tbe Declaration noto not coatge tbt Baron Ant.82~. 
~ttU anp Tort, but nitH! tb~ ~eme, ~be ]lfue ougbt. to baue been, 
Ql10d ipJa non eft in de c~lpablhs+ . ~nJ.1. of tbat oplmon \tla~ all tue 
~ourt+ [[lberefo!e It \tla~ aUtatnttl, tba~ tOe 3llfue 1t1a~ til; ann 
tbat tbe!' fiJouln lRepltan t ann fo tbtp tun. Note, a Repleane~ Ant, 3 I g, 

arter a mernlct. 
Riches vtrJ1u Bridges. 

Asrumpfit. jftl~ tbat be. \tia~jnncbt~ntQ J. s. tn twentp ctomb~ (19) 
of 15arlep, to be ntfU.lere~ unto bim at fueb a nap, tn <!tuna· y dV·4· 

n£r~tiOtt tbat be 1l1ouln neltuer It to, tue Defe~tlatl,t befo~e tue nap, 
tbe'i)tfennant alfumel1; ann p~onllfe~ to tlelpJcr It at tbe nap ttl 
J. s. anti allengetb in facto, 'QE:bat ~e neIU?~re'O It to tUe Defcnllant; 
ann tbeDrfenl1'ant ball not lJ~lt\1eren it tu J. S. 3lt ~a~ .1]10 bell, 1'. Cr,667 
111 arrea ofjjul1gment,. tbat tbl~ \lla~ not, anp Qtonftneratton to, 
l1eItuer tbe.fame ([o~n, lnbtclJ u~ban rer;et\1el1,fo~beeannot ba~e 
an)! ufe ofit,no: anp benefit by It. 13ut tue wonle Q!Otltt beln tt 

<II u tt tt tp; to' 
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2. Cr.6'6Z. 
Ant.21S. 
Ant. 380. 
Yelv.I28. 

(21) 
2. RoL2.7. 
Moor6,p .. 

Co.Liq 6.a. 
2. Rol.2.6. 
2. Cr. 86. 
Ant.g 3 6. 

T ermino Pafchz, fJ!!adragelimo quarto 
) 

to b£ a gOGU <l1:onfineratio.n;fo~ in regarn qe receil1etl tt,aun maUe 
furb a PJomife, It 1lJall be mtennen tb~t be gal) p:H~ne_ benefit tbere$ 
111' viz. ~bat be ball tbe better Q!:reiltt to retat!11t In bt~ bann.a! 
O~: otf)ertntfe be 1110uln not make (ueb n ~~omtfe~ ann If up anl' 
3intennment it canne, tbe.JL,~\U tulU tueU mteon It. mberefo,~e It 
tna~ allJungen fO! tbe WJlamtlff. Note, afterUlt1rn~ upon am~It of 
~rro~ tn tbe <!EtCbequer:~bambe~,tttua~ re~erren. fo~ tbt~ ~aure, 
jfll~ tbat tbere tua~ not anp ruffiClcnt CJroltuoeratron,tubereoftbe 
JLall1 take~ anp rcrrartJ. 

Devent verJU5 Popham, Trin.43 Eliz,rot. I S7. 

T Refpafs of 'lI3atterp, 1tJl;eretn be DecIare~ again{f tbe Defenn~ 
ant nuperde C.inComitatuS.Chandler. '€be IDefennant plean~ 

fn abatement of tbe mt~tt, '([bat be, tbe nap ~f tbe m~tt pur" 
cuarell,ltla~ a ~entIeman,&c. Et hoc. &c. ann It 111u~ tbereupon 
l1emurren; ann beln bp aU tbe~ourt, tuat tbe 113Iea 111as ill, 
ltecaufe be lItn not -m:rauerfe,tbat be 1nUfl a Chandler.JfoHfa ~en" 
tleman tuiU oceu!!p anp '([rane, be map be callen ann tu~ttten bp 
tbe name of bt~ ~rane,ann not ~entleman. , Wberefole it lUa)l 
anjungen fOl tbe }1!)latntttf. 

Williams verfus Green, Trin. or Pafch. 4-3 EIiz. rot. I 4 ~ I. 

DEbt upon a 15ill. '(tbe IDefennant plean~ '([bat tbe ftdtJ 'l5111 
, 111a~ ileliuerel1 to tbelit)latntttfas a Schedule upon CZConl1ttton; 

~bat tftbeWlatntttfneltneren unto tbe IDefenllant an Jl)olfe up~ 
on rueb a nap, ~bat tuen it ffJouln be biS Deen,otber111tfe not.,ann 
tbat tbe WllatnttffOan not neltneren tbe fatn IPo~fe unto btm, ann 
fo Non eft FaCtum. ann tt 111a~ tbereupon nemurren,ann refolnen 
bp tbe lllbole ~ourt, to be no ~lea t ,jfo~ a IDeeli cannotbene!i" 
beren to tbe Wartp btt,nfeIf a~ an Efcrow, ~ecaufe tben a bare aner .. 
ment tuttbtl"tanp\u~tttng 1110uln make bOln enerp Deel1. albere:: 
fo~ it ll1a~ alijungetJ f(J~ tOe Wlatntitf. 

Gravenor verJus Mete,Trin.or Pafch.43 EIiz.rot. 4j'l~ 

ACtion oftbe <[afe upon Decetpt. jfn~ tuat be foltl unto vim 
ttuo ®.ren, ann 111arranten tbem to be founll, & abfque infirmi

tate,ubi revera non fuerunt,&c. ~be .iDefennant Pleanen N ot-Guilty ~ 
tbe 3lUtP fllunn bim Guil~y fo~ tbe one,ann not Guilty (o~ tbe otber .. 
~nn tt \Ua~ noUl mo~en 111 arrea of31tingment,becaufe tOe mar:: 
rant!' allengen \Ua,~ Jopnt,ann notu be i~ founn Guilty but of tue 
one,ann tberefo~e It IS not tbe fame marrantp. 13ut tue Q,CoUrt 
beln tt to be 111ell enougb; fo~. tbe action t~ not founnett upon tue 
QColltra~,b!lt upon tue Decetpt. mberefo~ tt lUa~ anjungen fo: 
tbe Jj>lamtttf. 

Colbrook ver[us Forfier,Pa(c'44 Eliz.rot. 3012. 

D· Rbi npon an IDbItgatton of 1.00 I. ~fJe IDefennant pleaneb, 
,-atlJat af~er tOe nap oft~e ~~tt purcbafeb ( viz. fucba nap) 

apud.D~ jf)t patti unto tbe ~lamtttf 60 1. ~arcel tbeteof) lDbtCb be 
retetuen. . Judgment de brief, &c. ann a tPertaI IDemurrea: 1l1a~ 
tbe~eu'pon;: 16ecaufe be fiJelDen not anp ~~qutttance, o~ lRdeafe 
tcllt(ptlJn t~ ann, tuttbout argument, tt Ufa~anjun!Jen f~ tDe 
~l~mttff. 

Hungate 
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Huntgage vcr!us Meafe,& Smith.Trin,42. Eliz.rot. ISo4. 

D Ebt UPOlt an arbitrament. 'Qtbe<Zrafe 1tla~, tbattbe~lainttff (2) 
up tOt one pm:t,an~tbe Defennant~on tbeotber,fubmtttctJ Moor.64; 

tbemfeiueS to tlje ~.l:bttratton of J. S. fa a~ tbe arbttrament uei 
luane, annpubhUJcl1 utrique partium pr;£dift. befo~c fucb anal'. an~ 
tt u:m~ manc,tf pubUfiJen to toe ~latntttf,ann to Smith, one oftbe 
iDcfeniJaltt~;but it \tla~ not neU\1crel:J ann publtft)cn to Meafe. ann 
lUi)£tbcr toi~ tuere a fulftcteltt Wubltcatton tbereoff ma~ tbe 
mueffion upon a fpectal ijiernict. ann tbe tubole (!Court bell1 it to 
Ite no Ultftetent W>ubltcatton of tbe arbitrament acco!ntng to tbe, 
fubmtffion t 13ecaufe it ougbt to baue been neUueren Omnibuspar- Ante 797, 
tibus; fo~ it ougbt to be perfo~men bp ellcr!, }1t)artl'. ann tbi~ tuO!'il 
Utrique U)an be e,rpounnen Separatim, ann not Conjunttirn. mbere= 
fo!e tt tna~ al1Jungel:J fO~ tbe Defennant.s CO.I03. ' 

Docket tlt'r{uJ VoyeLMich. 41 & 44 Eliz. rot. 9>4. 

ASfumpfit. mberea~ tbe Defennant 10 Maii,40 Eliz. in QConfil1e: (1) 
. ratton, tbat tbe ~latntttf at a certatn nap, tben paff, at tbe Moor_ 6!J. 
IDefen't1ant~ lRequell, ban lent unto bfm ~o I. fo~ fuet) a ttme; Owen J+4, 

'([bat tbe Defennant alfumelJ to Iertn unto tbeW>latntttT upon re" 
tlueff 30 I. fo~ a-pea~~ otber1Utr~ to gibe bim.40 s. ~be J;>lafntttf 
aUetigetb, to at tue vefennant ntn not Ienn btm 301. licetrequifitus, 
&c.ll0~ pap tbe faf1l40 s. ann tt llla~ tbereupolt nemurreo; becaufe Ant.7-l r: 
tbe <lConftueration \1la~ paft,ann executen; anll tbe <lConfil.1eratton Ant.H2. 
ann lP~omtre augut to go togetber: i)~ elfe tt ougbt to -be a QCon= 
fineratton conttnuttlg~mberefo~e fo~ tbt~ <lCaufe it wa~atiJungen 
fo~ tue IDrfennant. 

Parham ver[tU Norto-n.Mich·41,& 44 Eliz.rot·9 1 r. 
'1 JJ , 

R-- Eplevin. ~fJe nefennllnt mane QConufahce afS 1?atltffof§5>tc (26) 
, ;'FulkGrevil,fo~lo s. fo~an amcrcemettt,anl:Jfo~2os.rolRent, Moor.643. 

anll fo~ 20 s. (o~ a 1R~I~e~. ~be ~_Iatnttff Quoad tbe los.fO~ tbe ~~ 
mcrcemCltt fattb De InJuna fua proprta, I!: ~rauerretb tbe ~~~fCrtp=_ 
tion to boln Ql;ourt,ann to amerCe.anl:J Q!load tbe 1.0 s.fO! tge1L\ent, 
Quod paratus fuit,& obtulit J.S. Ballivo Dni. F. G. tubo refufen tt.antl 
tbat be pet tna~ tealJp. ann Q110ad tbe 1.0 s. fo! a lReltefbe fattb, 
tbat tbe . ~enant nten fetfelJ, ann tbe lLann netcenne)J· unt(l 
t\lli1 Dattgbter~ ',' tubo togetber tuftb tbetr I1lu~bann~ enfe(ltfen 
tbi J1;>IafntUf;Slrtn tbat tbe JLo~n~ klJotutng oftbat jfeotf~nent,ban 
accepten tbt lRent from tfj.elt:>lamtl1fat fucb a jfeall,annnemaUl:J= 
to 3lltligment U1betb.e~ notn be «Jouln baue a Relief, . ~be De:: 
tenbant Quoad tbe Brll ~Iea fo! tbe amercement taemur~+ 
Quoad tbe fcraun illea fo~ -tbe )Rent, ~rauerre~ tbe )ll.efufal , 
ant131true 1tJn~ Jo!'nentbereupon. Quoad tbe tbitn flU tbe,lRe" 
Itef' be' neffiUtrel1. ,- ~itn all tbe ~ourt RefoIuel1, ~bat tbe 
barr eO! tbe )Relief' tua~ f~fu!fictent,; ann tbat tbe _ atcep:: 
tanee of tbe Rent 1tla~. u~t anp, Qtonclufton to babe tbe lae: 
Itef t 15ecauft tb~ 1J?eltef 1~ not· ~n!, @lerbtce ; but ft- JP'ruit . , __ 
ancient, ann anbermg to t~ ~erulccP. ~nn tbeClCO"ttbdn,cQ.3,~6 .• , 
'Qrbnt tbe Avowry fo~ tue amercement U1a~ . 'mfutftctent; becaufe 
it' ttnl1l not' alletJ!reU in facto) tbat tbe Wlatnttifntn not appeaJ;~ 

after 
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11t:o not appean annJbat tbe,3J{f~e- 3lopnen upon tue refufaI 111a£) 
tU;but it oUibt to babe been Jopttttl upon tue 'Qtenure.~berefo~e 
it lRepleaner fo! tbat point lDafJ awarnell. 

(28} 

Hardman, Exetutor of Agnes Hardman, verfus John 

Hardman, Hill. 44 Eljz. rot. 427. 

D Ebt uport it 15tll flDbItgato1!,;fo~ tbat tbe Defentiant Cognovit 
Ie debere,& promififfet folvcre eidem Agneti I a I.at anl' ttme aftee 

tbe Jreaftof&atnt Bartho!omew,lllbtcbllJoUltibetn Anno I€)oo.quan
docunque t~ fai11A.tlJoulnrequtre tt,tftbefatnA.adtunc,effet foperftes 
¢ tbat tbe IDefennant, lieet frepius requifitus .bp tbe fain A. after tbe 
fafn jfeaft, viz. rueb a nap &e. ban not patti tt. ~bt IDefenllant 
nemantleb Oyer oftbe 13«1, wbteb waS; Memoran6lHm, That I John. 
Hardman theyonger,do acknowledge my [elf to owe,and do promifetopay 
to my Mother A"nes HardmAn the Sum of 101. at any time after the Feaft of 
S.Bartholomtw,whenfoever fhe (hall require the fame,if my faid Mother fhall 
be then in Life:For the payment w hereof,1 bind my felf,my Heirs,Executors, 
&. Adminiftrators to John Htframlln the Elder my Father, by thefe prefentsj 
& c.ln witnefs,& e.anb it llla~ tbercupon l1emurrel1,ann anjUl1gen fo~ 
tbt ~laiittttT; anb tbat tt wa~ a goon 15fll to Agnes bp tbe l110~bfJ 
-fn tfie lirH part oftbe ')Stll; ann tbe tuo!n~, lllutcb obHge brm to 
John Hardman Seilior,tntbe Ian part of toe 15m, are botn. 

Oibfon 'lltrfos G. Brook, Executor of Will. Brook. 

Hill. 44 Eliz. rot. J 32 4. 

SCire facias.; dipori it ]ulIgment giben agatnff an <!Ettcuto~ in 
- .Debt;~ IDamage~ de bonisTeltatoris,fi,&c.E.t Ci non)pro Damnis, 
de bonis propriis.'aJ:f)elDefennantpleanen>Q!lod alias poft primumJudi
dum redditum, tbe J;)latnttffbatl fuetl a Fieri facias agatnff Dim uport 
tuat 3!nngment,upon wbfcb m~tt,tbe @>bertff ban retutttt.tJ Nulla 
bonaTeftaroris,&e.nec aliqua bona propria.anb afterl11arn~,upon abet;: 
ment mane to tbe Qtourt,Q!1od devaftavit bona in London,a @>pecial 
m!lt of Fieri fac.\tIa~ aUtartlen to tbe ~bertff of London,to enqutre 
fi devafiavit,8nl1 tot ~bertlfretllrnen tbe Jinquifitton,Q!10d bonaTe
ftatoris devenenmr to tbebann~oftbe IDefennant after tbe ~efta
to!~ neatb , to tbe balue of 100 I. l11bfcb be ba.'b conberten to bt~ 
p~oper uft. mbereupon a Scire fae. tna~ aUlarncti agatnn bem to 
llJeltl taufe,Q!1are Executionem, &c. ~nn be appeareb upon tt, anti 
,'canen quoadDamna,Q!lod non potu it dedicereExecurionem,&judicium 
fuper inde.EtQpoad tb~lOebt,Q!lOdRiens enter mains.~nn tt \1.1a~ tbere:: 
upon n:emurren ~ anJ~nlJen fo! tue ~~fenbant (Q!l~d. vide ante, fol. ) 
p~outperReco('dllm przdlctum rem'3:nen t . III fuo robore mlDlmf reverfat. ple
I'llusapparet.anba\l~S tbeIDebtm tbl~1RcCOlb,1J tn tOe fatblRecOltl, 
II tue perfon~,to-beall GtlC.E.t quod nulla alia bona,q,ua: fueruntTeftato .. 
ris,after tOe nap of tbe purebafe of tOe firff [[t~lt of Scir. fac.huc ur-
9ue devenerunt unto bt~ tJann~.ann it tua~ tbereupon lJemurren, (t 
lJelti bp tbe lUbole Ql:oUtt, 'ttbat tbt~ gcncral S,ir~ fae +upon t-be firff 
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in Ban~o Regin~. 

Dawes verJus Bolton, Hill. 44 Eliz. rot,' 

A
Ction dtpan tbe QCafe fa! tbefe mO~lI~; Thou att a 

. Knave,and haft received ftolnSwine,& haft received a RaIn 
Cow, and thou kneweft they were froln. 1!tbe Defennant 
pIeatJel1 Not-guilty; anti after dtertlia tt tnasmolleil, 
tbat tbe action lap not: anti of tbat SIDptnion lUas 

' tbe tubole <lIioUrt,abCente Popham;, fo~ tbe reeetbing 
ofaoln ~aol1~}kno1lltn!J tbem tobeftoln;(unler~be ree~ibe~tbem 
to maintain tbe Jrelon)l~ not Jrelonp: anti altbougb It were ob~ 

. ,ettetl, tbat it t~ a great ~Ianner, ann a eaurt of btnning btm to 
tbe gootl l)5ebabtout,tftt ~ere t~ut;llJat bereet~betl {foln ~on!JS, 
anti tberefo!t taufe of actl0n;a~ It batb bern anJungen fOl faping, 
Thoulayeft in waitto murder one, altbougb be 1llere not cbargen 
lDttb jfelanp, pet tbe action lap; Quod fuit conceffum per Curiamt1!let 
tbe <lCaurt beln bere, tbat tbeactton lap not; fo~ it mal' be be re" 
tefbelJ tbem, a~ '15apltff, o~ JLo~n of a ~annOl, 1llbo ban JLibertp 
to babe matf~,ann Jfelon~\1Poon~,ann tben It t~not anpSIDtfence, 
ann it tlJau not be taken in tbe tuo~ft fence, tnben it map balle anp 
otber Qtonllruaton; a~ in ~oaor Stanh?ps ~are, Thou getteft thy 
living by fwearing, and forfwearmg, ~n !attl~l1lte~ not; fo~ be mtlJbt 
babe tbeJrtne~ of fucb a~ commIt );)er,urp; ann altbouffb ttlnert 
urgen 'Qrbat tfJe .~onaructton tlJall ~e a~ of 1ll0~n~ in tOe lnO~lf 
part, (pOken malItlouUp, tnben be rat~b, Thou art a Knave, and haft 
received, &c. ~et tbe <ltourtrtgarnen It not; ~ut, Upon tbe Bra: 
~otton, anjubllel1 tt fo~ tbe Defennant. 

Lea verfu! Exelby. 

A Sfurnpfit. Wberea~ tbe IDefennant f.na~ potreffetr of fittb it 
. JLeafe fo~ pearS), tOe 3Jnbetitance being t~e 19Jaintttf~, 

fn (ltonfitleratton tbe ~Iatnttff Plomtfen to pap unto btm 
(ueb a ~~m of ~omw fueb. a nap, ann place, tbat tbe IDefenn= 
ant p~omlfen fuper r olutlonem mde to furrenner unto bim bt~ JLeafe, 
ann allengetb., ~bat be at tbe nap, anll place tenn~en tue ~o~ 
nep, ann tbat tbe iDefcnnant ban not rurr~nn1en bt~ lLeaft+ ~be 

l)cfentlant 
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IDefennant pleaiJen Non Affurnpfit., ann fountl agatna bim; anti tt 
Wil£f mOben in arreil of ]ungment, tuat tOe' IDefennant ttJ~ 
not to make tye0urrenltet, but upon tbepapmentoftbe mont!" 
o~ altc.rp~cf~ tenner,ann tefufal. ~nn tye Wiaintiffberebatb nt~ 
Iengcn Qpod obtulir, but be faltb not, tOat tbe fDefennant refufel!; 
UlbtcO i~ material, nnn lltfuahle; ann ue minOt babe tatHn Jjtfue 
«POll tOe lReftlfal, if it ban been aUcngen: ann altbou!Jb be gatb 
pleanel1 Non A flurnpfir, ptt,tbe IDeclatattonbeingiutn §S>ubllance, 
tue IDefennant map tueU take anbantage tbereof. Coke, Attorney 
General, mOben,~but tue Declarationtoa£f goon,ann tuere neeO" 
en not anp '<[:cnncr ann lRefufal to babe been aUengen; fo~ it 
futricetb to alletJge, tbat in connneratton be ntrumen to pa!.' fucv 
a ~umme, tbe IDefennant alfumen to furrenncr: fo, tbere beiitg Antt j"J 
anA{fumplit againil anA{fumpfir,it ban been toell enounb. "J.l3ut all tbe 
flCourt beln, tbatif tbe P!omtfe ban been, in confineratton be atfu= 
nll~n to paplfucb a~um,ttJuttbeVeftnnant ban atfumen to fUtJ;ren~ 
ner ,tbat ban been futriclent j fo~ tOen be {~ to make bi~ furrenner, 
ann be OUlJut to take bi~ .iRemcnp agatnil tbe otber fo! tbe N on
perfo~mancc of bi£f p~omlre; ')5ut bert it t~, tbat be a{fumen to 
pap, ann tbe otber atrumen to furrenner it upon tbe papmcnt, fa 
'a~ lJe wouln not truil to bi~ p~omtfe, but lllben be ban patn, be 
·l1l0uin tben furrenner it. ann tn tbt nril <[afe, be ll~enen not aI" 
lenge toe perfo!mance oftbe p!omife; 16ut bere in tbt~ be oull'bt. 
~nn lUben be fattb Q!1od obtulit, ann faitb not, tbat tbe otber aC:r 
ceptcn it, o~ rcf«fen it, bi~ allegatIon of tbe ~enl1er i~ not to 
anp purporc; fo~ be tlJallncucr fap,Q!1od obtul!t 01111', but be ougbt 
to piean furtber,tbat none wa~ tbtre to recelUe 1t, o! tuut be re" 
fufen ; i)~ be oug-bt to nUenll'c papment, ann bere it i~ matter of 
~ubnattce, fo! want woereof, tue Declaratton i~ not gool!. 
{ijlberefo~e it lna£f anjungcn fo~ tbe IDefcnnant. ann afterwarn~ 
Coke fatn,tbat Willenhalls <[afe toa~ anJungen, ~bat'ij!;ennet tuttb~· 
nut aUengtng a lRefufal waf6 not goon. . 

Brown vcr/us Saint John. 

A Ction fo~ tbefc mo~n~; You have committed Burglary in bteaking ( ) 
his HOllfe,(innuendo tue boufe of OneBennet)& ftealing his Goods. ~ 

after dlernict, it \t1a~ moben, tbat an action lap not; fo! tbe b~eak" 
fng of an Jl)oufe rna!.' be a~ a ~refpaf~, ann not Jreloup. ann be 
notb not fap tubofe I))oufe be b~ake,but bp tbe Innuendo,tl1bicb i~ not 
f«{[tdent; ~o it t~ uncertain, ann tbercfo!e anjungen, tbat tbe 
~afon U1a~ not maintatnable. 

Cox ver[us Humphrey.. Q!lod vide ante, Pafch. 44. PI. 4. 

I T tl1a~ now moben again bp Williams,Ser.jeant, ann toe 1UO~'t1~al~ (4) 
, lengen to befucD; Thy Boy( innuendo Ambrofe L~thal!1' tbe~lafn::, POl'had 2.(0 

tttr~ tuibe~~on)hat.h cut my Pur[e,and thouhaft received It,knowmg it, 
and haft the Rings,&Money, that werethere,in t~y hand,thereforel, charge 
thee with f elony ~ ann anJungcn,tbat tue action lap not; fo~ tt ll.otb 
ttot appear, tba~ tue }1!)urfe tua~ qlt Jr clolJiOuflp;l£l;nn tben tbe r~~ 
cciufn!J of tgep15op,ann of toe tbtng~ 1UblCb l.Ucre tn tbe ~urfe,tfJ Ante 8 i i 
not jfeionp. mbercfo~e it tua~ anjut1gen fQ! tbe IDefennant~ , 

Latham 
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(6) 

Latham ver{uJ Humphrey. 

Hill. 44 Eliz. rot. 350 • 

ACtion ro~ tbefe tno~l1~; Th~uha~ eut my ~urfe,tberefore I charge t.hee 
with Felony. after dter111ct, It tlla~ al1,ungel1, .tbat tbe amon 

lap not; fo~ to fap Thou hafteut a Purfe, lllttboutfapInlJ Felonioufly,tt 
(]ppear~ not, tbat be ban commtttell an!, Jfelonp, tllbertfo~ not 
aatonable. 

Blofitld verfos Orymes. 

SCire facias upon a liullglmnt in iDebt. -m::be IDeftnllantpltntJeb 
tn ')Sarr, tbat tf)e ~latnttff, upon tbat lungment ban at ano .. 

tbet tilm, ~ougbt a Scire facias againft tf)e 15apl, ann tbat after t: 
1tlatl1~ lJe releafen to tbe fatn 13aPl aU aaion~ ann Demann~,&c. 
anD it l11a~ toereupolt DemurreD ; anD) ~betber tut~ lReleafe to 
toe 15apIllJaU be a ntfcbarge to tVentlllnClpal. Q.mere; Q!1ia Curia 
advifare vult. 

Houfe verrul Laxton. 

E Jetlionc Firmz of a JLeafe ftomSer;eant Hcal;annl1ednre~, tont 
.' be 16 Jan. 44Eliz. bp3lntlenture l1atelll. Jan. nemtftn,&c. ttbc 

IDeftnlJant plean~, tbat long time befolc tbat tbe JLetro~ of tbt 
l~latntt(f ban an!, tbing, tbe mueen ma~ ftifen in jf' ee,nnn bp bet 
ILetter~ patent~ conllepen it to one T .mbo lLett it to tue Defen~ 
ant fo~ !,eat~, wberebp f}e maS) potfeifel1, unttl tbe JLeffo~ of tbe 
~llltntttfentreb,anl1 expellen bim,anl1 bitfetfen T. ann ILett to tl)e 
~Iatntttf, upon tllf}om be re"entren. ~be }1!)laintttrfaitb, to at bi$ 
JLelfo~ hlaf) fetfel1 tn.fee, ann JLettto btm,prout.tJc. Abfque hoc,tbat 
(JeDtffetfelltbe fain T. ~nn tbaeupon tf}e IDefennant l1tmurttlJ. 
Harrjs,Serjeant,fO~ tf}eIDefennantmOlltl1,tbat tbeDeclaratton ma~ 
not goon; becaufe tt t~, tf)at be nemtfeD 16 Jan. bp J/nnenture :Oa~ 
ten l. Jan. (f benotf) not rap primo deJiberat.16 Jan. If o~ otbertntfe, it 
fiJall be {ntennell to be lleltlleren tbe llap robereon it bare Date .. 
Sinn of tunt .opinion Ula~ Gawdy. 15ut all tue otuer ]ufttce~ beln, 
tbat notll1trijllanlltnlJ tOe Declaration tua» goon; jf o~, altfJolfJJO it 
IDeel1t1)all be Intennen to be neU1teren tuben it bear~ nate, unlefs.t 
tbe conttarp be fi)ctun, pet tuben tt t~ fattl, tont be tlcmtfen fucb a 
nap, bp ]nnenture naten futtJ a nap bcfo~e, it i~ necetfariIp to be 
intennetl,tbat it \1la~ not tlclt1terclJ tbe fame nap it bare IDate,but 
upon tbe 1;1(11:' of tb~ IDemt(e, ~~ it t~ aUengelJ. ~£connlp, it 
lua~ mOben, tbat tOl~ lRepltcatton \ua~ not ll'oon, tuitbout me" 
ktng '([ftIe to toe lLdfo!; ann It i~ not fUffietent to rap, ~bat 
tbe JLetro~ \tla~ fetfen tn .tree, anll 'Q.traller~ tbe IDtffctfilt ; jfo~ 
Inben a fpec(al -m:ttIe t~ fiJ£U1lt tn toe 1l3n~r, ,nnn bp tout be ties 
frtQ!,~ tye '([,ttle of tbc JLe1fo~ of toe t@!muttff tntenOen Ul tue 

Q!:ount, 
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([oul1t,confdftng,tbar be ban t~ot ~np QEffate, but bV nftfctfil1t JlJ~ 
.ou!Jbt to make a fpenal RepllcatlOlt tbereto; ann tt t~ not futft" 
dent to rap, tbat ue wa~ (etfen in Jfce, fo~ [0 tbt IDefcnnantbatb 
confeffel1;')But be ougbt to fiJe1U .. b~l.nbe ban a hltl1ful '<title tn fcc, 
ann bp 1ttbat mean~ be came tber~to. ann tnp~oof tberrof) H. 7. 
; 3 H. 6, ann l2. B. 6. wert cite))., ?But all tbe (t1:ourt beln it to be 
a goon lRepltcation; fo~ tbe matc~tal luatter-.' tn tbt barr aUcngetl Ante 67 L 

1~ tue IDt1leffit1,fo~ tberebp tbe~ttlcof tbe Jtetfo~of tbc j)latnttff 
t~ confetfcn., ann a11o{'O£'O, an~ it futTtcetb tbe ~latl1tt1r to m .. tn" 
tain a latnful reifin in §ee in tIJ't JLe1fo~,ann t.o~ta11etfj tbat w~tcb 
neilro!?~ bi~ \titlet ann be ne~n not makeJUl bigger '{title; -a~ 
22 Eliz. Dy.~ 66.3. mberefo~ei\ute 1Ua~ !lib~U, tuat if otbtt (Bufe 
mert not fiJcllln upon tbe tbtt;ll lIap of Jte~t 'Ql:erm, tbat .llUbg" 
mellt 11)ouln be entten fo~ tbe 11t>laintttf, tunc pro nunc.· a.ttll' after" 
ltlarn~ ]tln~ment \tla~ giben ftc.c.o~ntngl!,.,aun afftrmetl in a<mittt 1 Rol. 7 fl • 

.of \!frtO~+ .~. -~ :;' .. , .. 

Andrews ver[us the Lord Cr-omwel. 

Trin. 4~ Eliz. rot. 49-

ERror to relletfe a 3lulJgment gtl1cn in tbe Ql:ommoll13btcb in T (8) 
an amfe agatnlt Andrews, ann nineteen otbet~:~be mtlrtt be= ~~rv 4i' 

tug b~ou!Jbt b!, all oftbem re~urnable Hill. 43 Eliz. wbtcJb)l\:eco~tt 2 C1~ 9'4' 

1na~ tben retutnen, but notbmgnont tberctn, tn tbe nlln·~cJ;Ul. Co. 2. 69- b. 
Qjlind-ena Pafch, 4~ Eliz. tbe JLo~n Cromwel tuelJ a Scire facias, Qiiare 
Executionem habere non debet, teturttable quinque Pafch. at tllbicli n.ap 
Andrews appearen.,ct tbe (1tb~t~ exafri non ven~runt,ct in tbat ~~m 
notbtng mo~e 1lla~ none agamft Andrews,ann tbt teil. 13uta aulc 
tn ClCourt tJi\1en to Andrews to amgnbi~ efrrof~t- tbe fourtb nap of 
tbe ,ne,rt ~erm, at 1llbtcb nap Andrews ontp,atftgnen ntbet~ ~rro~~ 
tn tbe lRe(o~n. ann tbe JLo~n Cromwel plea'Oc'Otbeteto In nullo eft 
Erratum.ann now,upon reaning tue 1Reco~tI,Coke, tbe Queens Attor-
ney, mellen, toat tbep tljouln nct p~Oteen to tbe QJ;,ramfnationof 
<U::ttO!Sh becaufe tbe Writ of (!EttO! \tlft~ not gOO!i;fo ~ tt tfltlirecteil 
to tue QtfJf£f 31ulltce .of tue QCommon 15encb,ann fuvpofcttJ, tbat 
tbe ~Uftre \t1a~ fummonen befo~e rUtb,an'O' tatenbefo~e futb, &c. 
lit Recordum coram vobis refidet,ideo vobis prrecipirnus,QjlOd fi Judicium 
redditum fit,Q!lOd tunc.&c, tl tbe mrit mentionel1 not;lUbo tbtt$1l\cs 

(0~11 came tnto tf)e QCommon 15entf), viz" bp a'O,ournment ,pro dif~ 
ficulate,a~ a ~~efinent 1tla~ fi)ctun in 10 ElIz. Ulberetbe [ijitttmane 
luentton,Q!JOd coram vobis venire fecimus propter difficu)tatem; SlD~ bow 
it tua~ rent tbitber; fo~ it 1lla~ fain, tbat a )Recoro map bp toete 
IW al:ljournmcnt befo~e 31ungment, o~ remoucn bp a Mittimus be" 
nl"e31ungment, o~ bp a Certiorari aftet J:ungment ; fo~, fOt tbe 
faret!> .of tbe ll\:eco~n, tt i~ r emouell .oftenttmefl to remain in tbe 
'(!Creafur!', anti bOlll it (ome~ tn, tuc ~([1tit ~ou!JIJt to mentIon .. 
ann fo i~tbe Writ in tbe lRerrffict de Reco.rdornittendo,& in Fitz,H 
N .. B. ann, bcnmfe tbt~ [[lttt nin not make [HlP fucJ] mention, 
nIl tbe ]uatce~), befine~ fenner, tefoiUzlJ, €.:bat tbe tmrtt Itlil~ 
not aoon, ann It fl)ou(~ abate; ann a~tbott[(b In 5,_!i-d~ .6. Dy: 
tnbere a ]UlJ~ment lUilp In a Qparc Impedlt b£!o~£ toe j;uH!f.ez Dt 
Nlfi prius, bv tDe ~tiltutr of \\' efim. 2. rmn ItrrtO~ tf)rtrof bnHL~ 

~ j~ t' ,. ~ r ') ~"I;]fl'O' r~t 
~ ... !j, 1.. ~ ,,),,'\.L'> ',' .~ 
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b~ougbt, 'lEtceptiolt 1na~ taken; becaufe be notb not fiJetn in tbt 
mIlttt \t1betl~ tbe Jjuntnnetlt 1nfl~, anll pet bell) to be goon! fo~ 
tune tbe lReco~n began, ann rematnel1 in tbe ~ommon ')J?encb, 
ann hlbete tue JlUllgment tua~, 11l~~ not matenal. 'Jl3ut, rn tbt~ 
fli:afe, tbe 1Reco~n \tJa~ not at firff J1J- toe <Jrom!uon 13,£ncb, ann 
tberefo~e be ougbt to tlJetn, ,bOW It carn'c tbttb~r. 1But aU tbc 
(!Cucfito!~ of tbe Qtbancec!, faIn, tbat tbc mett tn tbe RegtUer, 
ann Fitz-Herberts Natura Brevium l~, ltIbere tf}C lReco~n c.ome~ tnto 
tbe Qtommon ')Beneb b1' [[lcit t ~ut 1Ube~ tt comc~ tbttber bp 
IDelibtrp to tbe bann~ of tbe ClCblef ]tt1l1ee of tbe <lrommon 
13encb,a~ bere,tbep babe not an1'fucb ~lrtt:)5ut Popham,Gawdy, 
ann Yelverton faIn, tbat, fONl~mucb, a~ tbe ~tP~er~ ~!efinent 
in Fitz-Herberts Natura Breviurn t~ tbat tbi~mrtt Ite~, lDbere tbe 3Rt" 
t;o~ t~ b~ougbt tn tbe Qtommon l3eneb fo~ ~tffitUltp; ann no 
~!efinent can be tl)e111n, tbat an!, otber mrtt ban been el1er ats 
lowen in an1' otber manner, tbe1' belO , (tbat tbt~ ltla~ not n0111 
allowable. ann Gawdy fain,111ben tb.e 1Reeo!n begtn~ tn one place,. 
finn tfJ ftnttl)en tn anotber, tbere of necetritp in a Wrtt of ~rro~ 
tDe p~oce£ntn!J~ tn botb placefJ ougbt to be menttonell. gun An
drews tbetuen p~efinent~, Pafch. 4.H.S. rot. 109, ann Pafch.5 H.5.rot 
41. '([bat tbe mrttfJ tusre were In fueb qrafe~, a~ tbep be bert. 
~ut, tbe ~~efinent~ betng btelUen lUere ntrectl1' to toe contrarp, 
ruberefo~e tbe1' beln, tn regarntbe W~efinent~ be fO,ann nOlle to 
tue contrar!" ~bat tbh1 mrtt barP.tng from tbem lllafJ nat goon, 
no~ allowable. 15ut Fenner eOneelben, ~bat, fo~afmucb afJ tbi~ 
'~lrit ifl but a QtommtJTIon to etamine tbe <!f~ro~!i, altbou!Jb it be 
not bere fo fo~mal,a~ It OU!Jbt to be,pet, bab1l1g fubllance,it ltlafJ 
well enougb; ann tbe Defennant, fJabing antnitt£n it bP Pfeaning 
In nullodt Erratum tbereto,bemap not now tau anbantage tbereof .. 
13ut aU tbe otber Jlutttee~ b~ln, tbat tbe mrlt not betng goon, 
tbep ex officio ougut to abate It. ~econlllp, tbep beln, ttJat tbt~ 
gmgnment of <!Erro~~ bp Andrews onlp pe r fe, 1nttbout futng a 
@)ummon~ , ann feberance of tue otberfJ, t~ a~ Nul, ann 1Jotn: 
9nn tbe~efo~e altbouJJ~ tbe ~rtt ~e goon, pet tbcl' wouln awarD 
Qf,teeutlomfo~ tbe mnt of SCire faClas,Q!lare Executionem habere non 
debe[,f~ a~ a @)pur to eaure tbe l1!>latntttf~ to atftrrn tbdr <!frro~~; 
9nn 111ben it t~ returnen Scire feci, ann notbtng none t~cr£upon? 
(jf'o~ tbt~ atrtgtlment of<!frro~s,i bp btmfelfonelp,t~ a~ Ifnotbfng 
ban been none) Qf,tecutfon lllall tberefo!c be a11lartJen; ann al:: 
t~ougb tbere 111a~ no1,D a pear patren after tbe Beturn,.ann at tbt~ 
tIme no .31ungment l~, ~bat tbe~e tball be etecutton , no~ tunt 
anI' contmuanee tuafJ entrel1, pet It t~ not matertal; .fo~ tbere 
neber fiJaU neen an1' otber Scir,e facias to be alllarneo, but qEteru~ 
tton UJaU be taken tuben tbere lf$ an apparent l1efalllt tn tbe~lni'n:: 
tUT, ~bat be 1110uln not a~gn btfJ ~rro~~+ ([lberefole toe ([[lrtt 
\tJn~ abateD, alln<!f,tecutton atuartJe'O. 

ColJton 
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. CoHlon verfus Ro(s, & Levet. 

A Ction of tbe Qtafe agafnff tue IDefeni)ant~, late ~bettif" of 
York; jfo~tbat, tnbereafj acco~ntng to tbe ~uffom of tbe QLt~ (~» 

tp of York, be leuien a l]:)latnt of Debtor 15 l.agatnft one Ley ton, Noy 45'. 

befo~e tue fatn ~beritf~ tn tbe \!J:(lJitt of Guild-halJ,atco~ntng to tbe 
QCuftomtbere ann tbereupon ban @>ummon~ aWflcnen returnabfz 
at tbe ne.tt QCotlrt tbere, tnbtcb l.Ua~ returncll Nihil; ann after-
1l1arn~ban a Capias atnariJen returnable at tbe next QCotlrt,befo~e 
tbe fo~efain Rofs ann Leve~+ .at tubtcb <!tourt fucb a nap bolnen 
tbe @)erJcant returnen Cepl ~orpiJs, & pararuID habuir, &c. at Ulbtcb . 
<!tourt boInen befo~e tbe fmn Rofs, ann Lever, tben @)berttf~, tbe 
fain Ley ton tna~ commftten unto tbe IDueen~ QPaol unner tbe ([u= 
ionl' of tve fatn Defennant~, tbere to rematn, untUI be fatt£lfien 
tbe Debt, o~tbe l1f)latntttffit inde prreclufus: tuuereupon be tuere te= 
umtnen from 17 Jan. 4;·ufque 18 Jan. 43· attnbtcb Oap tbe·IDefellil" 
ant~ futfeten btm to go at large, toe Jl!Jlatntttf not being ratt~fien 
bt~ [)eb~, ann fo tnent tnt~ place~ ,unttnown, tnberebp be t~ nep~t" 
bell of bt~ IDebt, unde ActIO accrevlt. ~be .iDefentJant~ plean,ttJat 
tbel' Let bim at larlJe bp reafon of a mUrtt of ~~tbtlenge atnaro" 
ell bp tbeQl:o~ntil of York, ~t. ~nn tt.tua~ tbereupon ,nemUrreil, 
becaufe tfjel' otn not allenge tbe ~utbo~ttp of tue Ql:OtUlClI tberej&c. 
9nn it appear~ not to tbe QLourt, tbat be mtgbt be 1P~tutlen.B'en 
tbece; fo~ it notb not app~ar " tbat tuel' bao a~'tbo~it!' to uoiil 
l~iea in IDebt,fo a~ tue }1!>lamtItf nugbt babe ]ufifce tberc,nnn fo! 
tbat,ano otber caufe~,it tna~ be{:o,tt)at tbe barr tna5l not gooO,ann 
tbattue ~uettff5l, alttJougb tuep ~et btm a~ large bp ~oIout (if 
toe U<Lltit of @~lbllcnge, pet,tbe ~ttt not bemg a goon [[tarrant, 
tbe!? are rcfponftble to tbe ~laUltlff~. fo~ t~ep at toctr peril are to 
take been lUbat([larrant tbep ball to let btm out ortoelr ([ufrnnp. 
'J.But tbennU.ler~ ~xteptl0n~, ltlere taken to tue IDeclaratfon bp 
Coke, tue atto~nep ®eneral.jfttft,becf{ufe a Capias t~ fttnartJeo re~ 
turnable at tue ne.rt ([ourt, tnijteU ourrot not to be fo, but tuere 
ougbt to be a nap certain of tue Return. Sed non alloca tur. jf o~ tbe 
W~oce(~ at tue moil i~ but ertone~u~,ltl~ereof tue ~berttf~ fi)af ( Ar"e, 16). 

not take aObantage: ann tue W'Ia£lltlff l~ to neclore acco~ntng to, 
tbe lRcCO!n, ann be cannot batp from it. ~etollllip , becaufe toc 
Capias t5l ntnarl1el1 returnable befo~e Ro[s, anll Lever, tubicb t~ not 
gOOll; jfO~ tt map be tbep UJouli.1 llie, o~ be remnbell befo!c tue 
melt returnen; anll tbetefo~e it ougut to babe beCIt awurtJen 
returnable befo~e toe @>lJertff~ , tnityout nunttnrr toetr p~oper 
name~, a~ of w>~ocef~ atuartJetJ out of tbt~ <2J:~utt, o~ QCommotl 
')petteD are nUllap~ rcturmtble befo~e tQe ]Unlce~ of tbe ')6cntb 
lnitbput tuc,it p~9per name~ fQ~ toe lRea[On~ befo~e~ ')But 'aU tDt 
]uftt(e~ flUn, It tna~ luell ~nourrb not,tnltbffanomg, wben it 
appem:~,tbllt tbel' Ulere ~berttf~ at tllC ttme uftbe E\erm:n.ftf$. it 
appear~ beee bp toe ~ e~co~n, tfJut tue!', were;§5io, flitb~uJJb a [illttt 
al.1lm::oe'O to tbe 0b£rtt1~ Ulttbottt tbett p~opet name t~ toe [ure!t 
1uu}!; to~ tbut it milp be be map be remouen befo~e toe f.cectUinjJ 
tbBttot; bt~t if it be tl~uarneu unto Otm ,tip bi$ ll~oper name, ~ntl 
be be ~bertii at tb~ ttnlf of toe executmg-, anll tetm:ntbereof, it 

t.fS 
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tfj'1tlsU enou!!.b; ~o of );),~ocef~ awa~nen out of tbt~ ~o~rt re$ 

(II) 
Yclv. 1$. 

~t. s86. 

(12,) 

turnable befo~e tbe ]ufttce~ bp tuctt p~oper llame~, It t~ lllell 
enou!Ju iit lLaw, altuou~b ~~t fo tn l13oItcp, fo~ tbelReuf~nabObtz 
faiD. '([;birll{P, 'JBecaure tt t~ not aUengell, tbat tve futtl Ley ton 
lUa~ arretlell, ann if be were not 8rrcffen,tbere cannot anp actton 
be b~ougbt fo~ bt~ <!Efcape. Sed non allocatur. )rO~ lnb,en tDe @>crje" 
ant returnen Cepi corpus,& paratum habeo,jJt l~ to be mtenllelhtoot 
be t~ arrellct(; ~t, tf be ~er£ not atreacn"p~t tbt ~e(tl~ln£t, 
tunt be itt commltten per Gunam to p~trOl.l' 1UblCtn~ n.tlltftt"eue, t\}e 
partl' betng p~erent tn ([ourt, ll1ttbout an arcetl. jfnurtblp ,(tb~ 
~ommitment tts ibidem r~maofurus quoufque tbeIDebt be ratt~fi~li,o~ 
tbe J>latntttTbarren, wutcb f~ not a la1Ufulcommftment,fll~tben 
be fiJourn not be bapien, tnbteb t5i aptnft lLaln, attn tbe (lCourw ilf 
aU <lCoutt~. ')5ut tfJt .~.(l~rt beln l.t t911t well enougb; .fo~ toot 
tfi tbe manncr of qr:ottltl1ttment~'m aU Qtourt~, fo~ tue Qrourt t~ 
not to nemann 13apl;JbUt pet, if f}ecatt finn @>urette~, be {ballbt 
baplell, fO! it. t~ fo fntenlletJ 111 tbe .commitment. mfJet~fo~i , 
not1llttbllantrmg tbere ce.reeptlOn~,tt 1tla~ allJungen f01 tDe ~Jaln~ 
tiff: 

Elwyn verJus Montford. 

E"~ Rrerfn tbe<!ffCbequec=<tbamber ofallulJgment in tbeilnUttns 
, . ')Beneb. ~be ~rro~ atrtgnell, ll1~£1 betaufe tDere lllag not 
an" bapI filen fo~ tDe DefenlJant.UntJ It lna~ as-teen to be clearlp 
an <!Err01, ann tbe .3!ubgment tberefo!e reberftlJ. . 

Corn verfur Paflow. 

EEror tn tbe (!f,rebequer=<tbamb.er ofa ]unament tn tbe£nueen~ 
13eneu. '(!Cbe cn;rro~ affignen tua~, becBUfe upon a QCbalfeng.c' 

to tbe ~b~rttf,tbe Yen. fae. lllafl alnarllelJ to tbe <!Co~oner~,altn re", 
turnen bp tbem, ann at tbe Nifi prius a Tales Inafl returnen bp tb.e· 
ne\tl ~berttf de Circum~antibus. anti it 1lla~ bell) to be a mantfcff 
<!frrol, anll tbat it tna~ not apnen bp tOe @Jt atute .of mtfcontlep,,' 
anee ofW>lOter~; fo~ it t~ a ~ir<tttaf. 

Grice verJus Chambers. 

ERror UPOlt a ]UlJgmenttn Norwich tn iJebt upon 8n!iDbltgattotT, 
~[tbere tbe IDefcttlJant confetTell it to be bi~ Vern, but, at" 

to~ntng to tue Qtutlome tbere, p~a!,en, Q.lod inquiratur de debito t 
~nn tbereupon tue Qtourt awarl1en a );>~ecept to tbe ~crJeatlt to 
makran .3!nquetl to enquire tbereof,Wl)tcb Jlttf}uetl1na~ returnen,· 
ilnn founn tt to a (crtam ~um, fo~ to e mbtcb ~um tbe tSlatntttf 
bail ]ungment ,to teconcr. .anl1 tbt~ matter l1la£1 niflgnelJ fOl 
ClErro~; ~nll, becaufe tt 1l1a~ none o(co~ninJJ to <!CtUlome, tt ltJ(l~ 
not renerfabJe • .anll tuereupon tue j1tlt1!Jtnrllt lllil~ afftnneu. 

. llendlor$· 



Brendlofs ver{Uf Philips. 

D Ebt. 'Qtpe~taintiff n~clare~,~bat tbe Def£r,bant,fn<ll:Oilft~ (13) 
l1eratl0n of 100 I. patn, granten unto tbe 11Plainttft)l jf atber 

an annual }.Rent of 60 I. Jjfft~ng out of tbe ~anlto~ of Dale~ft'J~ 
ftttp peat~.; tn.ttb a Nomine pcinre fO~ Jflon.papnumt; ~nl1 toat bt~ 
jfatfJ£t lleUi£en tbe Rent unto bim. ann fo! attear!Je~ J.lf toe 

.}Rent anll Nomine prenre, be b!(Jugbt tbe action. ~be Defennant 
ple~llelJ t~e @).tatute of mfurp, ann 3ltiue tbtreupon, anll founo 
illJftmll blm. Qttl1noltJ Godfrey mouen tn arreft of ]ungment. 
Jfir{f,~bat an action o~ Debt ,Ite~ not fo~tbt~ lRent;13ut a Writ 
.of allnuttp, a~ IO~tlJ a~ tt co~tmtle~. ~econl)lp, tbnt tbt~ Nomine 
-pC1!I11l: \lla~notnetnfel1 unto btm, ann tberefo!e ttpa{fen not. '16ut. 
Yelverton, 3lufftcc, bel'O, toat an actton of IDebt \Dell lap; anll tbat 
tbet~ ltJa~ a ntfference \uUere a }Rent fo~ peat~ t~ IJranten ID~gi" 
nallp, ann \!1l)ete ~ }Rent o! annmtp t~ grantt'Q tn jfe~ anll out Co. +49. 

tuercof a ®rant t~ mane fO! pear~, tbere ~o 9:auln of fUebt Itc~, 
nuring toe pcar~; ')But In toe ftrll <!tafe tt well lap. ann tn tbe 
iaft point be belli, tba~ t,oe Nomine prena: palfell t~ incinent to tbe Co, Litt. I G1.b 

Rent,an'O of tbat ~plnton 11la~ Fenner, a~ to tbe lall potnt; 13ut 
be noubtell of tue ftrft. [[lberefo!e,creteris J ufticiariis abfentibus, Ad! 
journ~tur. 

Gafcoyn verfus Longvile, in the Court of Wards. 

1 T 1lla~ lRefoluell bp tue t11lo ([bief JiutltceJj, tue 0utue!'o!, ann (I 4) 
_ atto~nep of tbe <ZJ:ourt ,Of WarDS; ; ~bat all IDfftce unntng, No ~s. 
'{[bat Ol1e rueb 11lU,J$ fetfell tnfte Q,t ~oe lIap ;Of btJj ncatb;aftbougb' Y 
be nato not fitlll blfi '.Optng fetfell, It t~ fUfftctcntt fo! toat anf1Uet~ 
lUdl tbe 1Uo~1IS) of t~e ~ttt of Diem dau.!lt extremum. ann it llJall be 
inttl1l1c'O, tbat be lIte'O ftlfeD. 13ut Danbles <!tafe 1UaS) tefolnen,tbat 
an IDfftce finning tbat one fucb,beln of tbe mueen tue nap of bi~ 
nentb, wttbout ftnlltng tbe @)£lfin,o~ (!fllate,\l1a~ noill.anll it \tla~ 
faill, tbat acco!ning to tbtfe 1RefolutionJj toete be manp ancient 
lP lefillentfJ. 

Bedingfields Cafe, in the Court of Wards. 

T Enant in ~afl<lto\1£nant~ to nanll,to fdfel1 to tbc ufe ~fbimrelf (! \ 
fo~ ILife, anll aftet to tbe ufe of l)l~ elneR ~on,ann bl~ ~)elr f$; Nor ~).

anll after <ltouenunt~ 11lttb a @lttangtr,to lLeup a Jfine to toe ufe 
of tbJt ~tranget, ann bi~ JPeirs;; ann le\lte~ a fine acco!tltttg'lp, 
attll lIte~. [[{betber tbe ~on 1l)all buue tbt~ Lanl1 bp tbe fitft 
(!Cou£nnnt, ann tbat tbe jftne 1Iotb tlrengtbcn it, o~ notr tna~ tbe 
mueffion+ gnll it l11a~ lRefolnel1,tbat tbe ~on fi)Oulllllot baue it" 
jfo~ \1lben ~enant tn 1lr:ail <ltouenantel1to itanll fetfen to tue ufe 
of btmfelf fo! JLtfe;~but t~ a~ mutb a~ be cQuIn la11lfullp 110,anl1 
tue hmttntton uuer f~ uotll,anllberematnell fetfell a~ befo!e.~nl1 
fo tbe fail) 31ttnice~ ann ~ounfel of tbe Q!:ourt ttfo!uen iCCO?n~ 
tn!Jl!,~ 



(16) 
Nay 46. 

, 
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Penyfion verJus Lyfter, in the Court of War~s. 

I T 1t1a~ aIfo tbett -refoluen at tbe fame ,ttme~tbat w~f.rt ~eltane 
in ~ail bargatnetJ, ann f~ln JLannfj m Jfee, t~e ')l3arg,amee Ie: 

1.lie~ a §tne lUito ~~ocIamatlon~,fibe pearfj ,paf~, m tbe .JUfe of toe 
'l5atgatnet, attn aftertnatn be nle~, toat t1Jl~ jfm£ fiJaU ngt bart 
tue ]true in -aat!, but to at be alan babe a !Jew fiue p~ars after tue 
lJeato (If bf~ jfatber ; fo~ tOe jfa~~er bp bl~ 15atgam anti ssate 
ban giben aU bt~ lRtgbt,ann agamfl t,bat b~ coutn n~t enter to a: 
)JoilJ tbe jftne ; ann _ then, wben be bIen, J)l~ Jjtr~e Irs tue fittl ta 
lUbom toe lRigot tretcennen, l11berefo~e be lfJ wttbm tOe fabtng of 
tbe ~tatute.1But if ~enant in ~apl fian been onlp lJtffetfen,anlJ 
tbe IDttretfo! balliebten a jft~, anb tQe ftenant tn _ ~atl ban fuf., 
feren tbe flbe !,ear~ to pa~ ltlltbout claIm, tbat alan btnn fJt~ Jlf= 
rue; fo~ tbe '{[enant in ~aU b,an a 1Rtllb~ at tue ti!lte of tue Jrtlte 
lellietJ,ann tberefo!e tbe ]true 1~ not 111ltbm tue rabtng.~Uerefo~e 
tt wafj i\.efolbe:o, UPOtt tue urft ~otton, ut fupra. _ 

. 
Trin. 43 El. in Communi Banco. 

Walter verfeu Pigott Trio. 44 EI. rot. l031. 

(17)1 DEbt upon ani'bIigation de feptingenta,-&quinquaginta libris. ~fJe 
Moor 64$. J IDefennant lJeU1ann~ Oyer of tbe IDbHgatton,lllutcb 1t1a~con-
Hob. I 16. ceffit fe teneri in feptuagentis,&quinquagiDtis libns.:m:be \!rounitton ll1a,;r 
iCr. I.H· fo~ tue papment.of 50~ l.at a Dav,&c. ~be IDefennant plean~ btl:: 
Yelv. 96. tinnce betwf,rt tue Writ, ann ')BonD. anD tue <!Court refol11en , 
Co. 10. up. tbat tue Wlea wafj tnfufftctent; Jfo~ ~eptuagen~a il)all be tueU ta., 
1 Cr. ,p 8. ktn fo~ Septingenta, a~ Wiginti fo~ Vigentl; <ffpeclaUp tue ]nt£l1t .of 
2. Ct. J41· tbe l~attte~ appearing, a~ it notb bptbe Q.COttlJttton. mberefD~e 

(18) 
Moor 678 .• 

Hob. 16. 

Hob.; 16. 

1 Cr. :'9, 6. 

tbe {)efennant wars D!nereD to anfwer.UnD tue I;>latntttfrs Q[DUlts 
eel recitelJla berfe to p~Obe it,Ginta fignat decem,fed Genta·dat ribi cen
tum. al1n tbe ~efeni)ant pleaDtn N on eft faa~m.,ann it lUa~ fonun 
bp fpettal <I1erllltt, ann aDJUDgen fo~ tue }l!)laltttltf. 

Ward ver[us Lavile. Mich. 4j, & 44 Eliz. rot. 1207. 

R EpJevin. ~be ~Iatntitf count~ oftue taking apud Dale,wituout 
allenging anp certatnplace,afjtue ufal cottrref~ to fap inquo

dam loco vocaL', tlc. anD fo~ t~caufetbt' IDefrltlJant lJemurrelJ, 
ann tbe ~ount beln to be ill; fo~ tue place irs put in tbe Q.C.oUllt to 
gtbe nottce t.o 1Ubat ,t~e Defcllnant fi)ouln make b!fj ~ftle, ann 
anrtner, tuat tue <r11U l~ too general, ann unccrtalll.tQlgerefo!t 
tbe <[aunt being againfl tbc general fO~lU,wa~ anjungen to be ttt. 

Sir Chrifiopher Heydons Cafe. Trin. 44 Eliz. rot. J ~o7. 

S Cir.e facias UpO~ a3!tt~gnte~t in Debt agai~ll~tr William Heydon 
hla~ [uen agamfl €i)ltChnft.Heydon,anll bl~ '€err~tel1ant~.@)tr 

CnriftHeydon, ann fottt.,i1tUcr~ lUere ~etr~tenaltt~ teturncn, ann 
tb~rcuPQn @)it Chrift- pleallen., -m:bnt be 1Ui1~ ~on ann {peit of 
~lC Will. mttJ pleanen'tn Ubatement oftuc [[{tit; bccfmfe aScire 
facias ~as not fuen a~ntn~ Oim a~lr~ett ,p~ctettntn!J tont a Scire facas 
ibOuJllJ1lfuefirnalJatnff btm a~ ll)elr,bcfo!c toe Wittt fiJoulll]1fue 
ag~mff tue '([£tr~ten,nnt~. attn toc U1i)olc Q.!:ourt DelO tOe i~letl to 
be !lIt gnU tbe [~lnt lUfl~ anJu!I!Jc'tJ g'oo'O~ 

Tuke 
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Tuke, Adminifirator of Rich. Tuke, ver[us Cheek, 
& Cafirel. Trin. 44 Eliz. rot. 1445. 

DEbt fo~ tbe arrearage£i of an annuitp. ~be IDefenl1ant ,(10) 
pleanell a releafe.of al~.actton~ befo!t tue nap of paptUcnt , Co,Lit.1.9 1..b, 

anti after Oyer oft6e DeelJ, It tua~ ,DemurreD tbereupon, 'ann 
beln to be no Wlea, becaufe a releare cannot ntfcbarge a Dutp, 
1nbtcb 1na~ not tben in being. mberefo!c it lllaf) anJungen fo~ 
tbe ~Iatntttf. 

Stebs verfus Bennet. Trin. 44 Eliz. rot. 502• 

R Eplevin.oftbe taking ofut~13eaff~ tn a~lace callen s·inwar- (2!) 
- - minft:er. '([be IDefcnnantabO\11~tbe taktng of 1Damage~jfe" 
fant ttt [t,rtee,n atre~ of ~a1lure, anD mane ~ttle to tbofe fi.tteen 
acre~. ~be ~Iatntttf faltb. ~bat tue ~I~te, lnbece tf)e taking· 
l11a~, toltt~lin~ tlUO acre~ of l}!)atlure onf!', ann 1be1U~ tbe 1But. 
tal~ oftbofe t\Uoacre~, ann mane ~ttle unto tbemtann tbattbe 
IDefentlallt de injuria fua propria took tbe 'Jtjea(f~ tbere,A b[que hoc.:, 
tbat De took tuc 13ca(f~ in plzdiCl:oloco vocato S.t1\ Warminfter,COlt: 
tatning lltteCllatre~,proHt,&c. ann tt tna~ tbcreupon ncmurrcn , 
ann anJUl1gclJ,ttJat tbe ~rauer~ tna~ iU. 

Fie~d vcrfus James Winlow, alia! diet. John W., 

Pafch. 44E1iz. ~ot~·118. 

D Ebt, .. alln·Ql:riuitt~,Quo~ cum pra::ditl:us Jacobus per nomen Johannis (1.2) 
. winlow,fucbn nap,annpeat;perquoddamfcriptum [uum Obliga-

torium conceffit,&c. \t,bc IDcfenl1antnemannen Oyer oftbe 'monn, 
1tlbercbp ttappearct1, 'Qrbat tbe IDefcn~a~t bp tbe name Of. John 
Winlow fecit [criptum,&c.anl1 tue <!tonl1tttOn tna~, ]fJames wmlow 2 Cr.H&. 
pap ell, &c. Wbereupon tue IDefcllnent nemurten,Q.uodBreve pra::7'. 
ditl:. & Narratio minus fiJfficien.in lege exiftunt,&c.ann all tbe (.!tgurt 
bell1,tbat tmactfon la!'not~ Jfo~ John cannot be James. 

Yyyyy Termino' 
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in Banco Reginre. 

The Lord Sands 'lJer[us Pinder. 

Trin. 44 Eliz. rot. 90 • 

Ref pars; Q9are ciaufum fregit vocat. Cadbur;. grriuiti1~ :ipud 
Mottesfont:Qtbe Defennant plea'tl~;Qtbat ante tempus 
quo,&c.& pra::ditto tempore,quo,&e.be 1l1a~, & adhuc eft 
<.:Iericus~& feifitus de,& in retl:oriaEcclefia::Paroehire deMot';' 
tesfont pra::diCf.inMotesfont prz. ac de,& in uno melfuagio 
vocat.tbe W>arfonage, parcel ReCtoria: pra:dict.in Domi-

n ico fuo, ut de feodo in jure Eec1efia: fua: pr'a:ditl: . .ann tbat be, tf aU btfJ 
w>!enece1fO!~,ReC!:0rts Ecclefia: pra:diare,~ al.! tbofe, 1l10ofe (!Eftate be 
batb f)an tn toe fal'tl It)oufe,balle ban frOnttIme,1l1bereof.& c.R &lap 
from tbat Jl)oure oller toe J.l!)laee,tubere, &c. t.o an Jl)amlet,callen 
Lockerly,infra Parochiam de Mottesfontprredi{t.to eartp bt~ ([O!nann 
'(tttbe~ growing tn tbe fai'tl I!>amlet,to tbe fain If)oufe, from tOe 
fain Jl)amlet,&c .. ~be 31true 1l1a~ upon toe w>~efcriptton,ann founn 
fo! tbe ~Iatnttff, .ann it 1l1a~ moben ill aredf of 3iulJgment, tbnt 
tlJi~ ~Iea 111a£1 not gOO'tlt.JfO! be aUengetb a ~~erCttptton tn bim:: 
felf, anti aU bt~ ~!ellece1fO!~, parfon~ oftbe fatn parttl) , ann 
fiJe1lletb not tbut be 1ll~ ~aefon tbere, anll fo be notb not eltable 
btmfeIfto tbe W>~efcrfptton. ')But becaufe it \Ua~ aUellg£n,~bat 
be i~ a<lClerk, ann f£tfen oftbe tSarfonanc in jure Ecc1efire,altbougb 
be natO not fap, to at be t~ W>arTon, pet tt t~ goon cnougb! jfo~ 
be cannot be fctfen tn jure Ecclefia:, ulllef~ be 1l1ere Warfon; 00 it 
Tant amounts, ann tberefo!e well enougO. 0econnlp,1l3ecnufe it 
t~ not aIIel1gell itt tubat mill tbe fatn J!)oufe t~, 1l1beeeto be claims 
tbe wap; jfo~ it map be it 1na~ in anotber miU. Sed non allocatur. 
SrO~ tue WJarfolt fiJall be al\l1np~ tntent/en to be lRditJent tnftbtn 
bb1 }lfJarfonllget mber£fo~e it t~ {ntennell, tJ:bat tbe ~atfona!Je
~Joufe t~ 1lltttJtn tbe fatll dltu,l11bere tbe l1DarttIJ t~ aUeOiJen to be, 
( viz.tn Mottesfol1t. ) (ltbtrnw, .JfO~ tbat tbe Yen. fae. i~ oul}? or 
Mottesforit, nnll not from Lockerley aifo, ftlua~ tbcrefo~eanengen, 
~iJllt it lUa~ a ~if<t[tfllhrn~etefo~e~&c.13ut alI tbe <!Court belD, 
'{[~at fo!afnmcb a~ Locker ley l~ melltlOnell a~ an ~)amlet,infra Pa
ro~hiam de Mottesfont , it U)all be tntennell, 1lCbattoe );)arl11." ann mtn .of Mottesfont be botb Olle, anll tben it fi)aU be taken to be 
toe llJamlct of Mottesfom!jfo~ ultbougb fll~lltt11J mtlvbe £.ttenntn 
to lUattp [lm~,pet tt fiJuU not be conceillen to be [0; tml£f~ it be 
fiJetm. ann to tbat purpofe Gawdy etten Long 5 Ed·4.~bfltU1bere 
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one t~ Immen of a jparttb,. it i~ a goon annttton. mOerefole it 
l1Ja~ atJ,ungen fo! tbe l13latnttff. 

Clerk verfus Penke~en. 
.~ . 

A edon fo! moto~, Thou art a lewd Fellow, for thou haftdra ~n fuch (i) 
a man toPerjury.afterdlernia,tt bJa~ anJungen tn tbemueen~ 

13enc{), ~bat tue aaton lap,ann ~rto! b~ougbt, ann afftgnen,tbat 
tbe mO~n£i Were not actionable; ann aU tbe J1ufitte~, ann 15a~ 
rnn~ agreen, tbat tbe aaion wa~ matntatnablctjfo!tt 15$ all one,} 
~~ trbe ban fatn, ~bou baft@)ubomenit Ulan to ~erJure btmfclt; 
lllbecefo!c tbe ]ungment ll1n~ afftrmell. 

Baylie vtrfus TayJor.HilJ.44 Eliz.rot. 

D' ,Ebt upon an IDhligatfon of too ~atk~,([onllittonen;mbetet I (;) 
a~ the llefennant.,bp bl~ IDeen of tut fameIDau,ban giben, Ye V.'2.4-' 

illlll grantcll tn tbe W>Iatntiff,anll. bi~ J1>etr~j it clofe of ~aaure tll 
Awfterby llear Gowby; ann 1l1berea~ tUe nefennant bp bi~ J1itnen~ 
tUte Of~o!t!Jage hath already Mortgaged to JeremySmith divers Lands?) 
& Tenements in theCounty of Lincoln,whereby thefaidClofe is either Mort-
gaged, or fuppofed to be Mortgaged for a fum of Money,to be paid at a day 
yet to come:lftherefore the laid Clofe be at the day mentioned in the faidIn-
d.enture redeemed, & fet .fre~f& difcharged of Incumbrances, that, may~row 
by the faid Mottgage~ anll t tbe lJefenllant, nttrfng tbe faro ~~O!t" 
gtlrre,l1efenl1 tbefaill ([Iofe to tbeplatntitT,ann bt~l1Jetr~,againtf 
tue fdin Jeremy Smith,~bat tben,&c. ~be llefenllant pleal1~, tbat 
tue fain ([Iofe ~a~ not ~o!tgagell ~o J.s.ann fo be 1Ua~ l1tfcbatg:= 
el1,&c.'Qtbe plamttfffattb,tbat tUe faIn <l1:10fe,Tempore confeCtionis 
ScriptiObJigatorii prGediCl:tpignoratum fuit pr~diCto JeronymoSmith;Et hoc 
petit,quod Inquiratur, &c. ann tbereupon tbe!' lUere at 3ltfue; ann 
faunn fo~ tue Wlatnttif, anll tt tua£i moben in arreft £If ]Ullg" 
ment, tuat tbe Replication lUa~ not gount .JF'trtl,becaufe be faltb 
Pignoratum fuit,an'O be fi)el11~ not to tbe Ql:ourt,botu pignoratum fuit, . 
~iz. bp 3lnl1etttUte tnrollen, O! §eOffmefltt, fo a~ tbe ([our~ tl!tg~t Ant.8 2 3· 
JUllge tbereoft a~ 1,1 Ed.4·40.Sed non a locatur, §O! tbe plamttff tfj 
a ftranger tbereto,an~ be neen no~ t1)e1tl t~. ani) tbe, ne,fenllant 
tabing pleanen Non p)gnor~tum nut,lt (UfflCttb tue plamtttfto fap 
Pignoratum fuit generallp,U.11tbout fiJewmg bow; a£i lftbe -atenant 
plean~ jiopnt.tenancp Oil tbe part of tbe plaintiff, be m~en~ not 
1lJew, of tubat gift, £I! bo1l1, becaufe be is;) a ftranget tbereto , 
but if be plean~ it on bt~ OUlll part,tt t~ otberhltfe, ann tberefo~e 
tbf~ $J:ccptfOll, tna~ ntf~llol11en. §5>econnlp, ~ecaufe tue platn~ 
ttffin bi~ ll1epltCatlon [(utb, Q!.lOd pignoratum fu~t, ann be notb not 
rap, 't[i]at it 1t1a~ not reneement jf.(J! ~Itbougb tt ltlere pignoratum , 

'pet if be Dotb 1;t~t fijeln tbat It \tla~ n8~ ~en~emen, be fi)CWfS not 
any tqeacb fufflClent: §o! tue C?!~nnttlOll t~, Whereas It is Mort
gaged,or fuppored to be Mortgaged,lf It be redeemed,that then,&c.fo a£i 
if be wiU entitle btmfeIfto tbe b!eacb, bt ougut to fiJew, UJut it R.69· 
lUa~ ~o€tga~€n, ann not relleemen, a1J Long SEd. 4. 18fH~ ; 2 Cr.'2.2L 

In Debt,upon an ~bIt!Jatton, con'Otttonsil, fo! tpe petfo~mante ~~~~.:~.Ci. 
of an arbttrament, trbe nefelttlantPleal1p,Nullum tecerunt: Arbitrium 
~be plaintttTfatt~, Tale fecer~nt ?r~itriuril: '{[bat is not fufficient , 
b3ttbout ll)elt1mg mwbat pomt It t~ b!oken, f(l a~ tbe ~ou~t m~'!, 

1P l' P l' l' 2 r€~ 
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fet Wbetber be batb tuff eaufe of action • . ~nn ~ltbougb tbe tlefen:> 
nant bp pleaning QlOd non ,pipnoratum fUlt,!mpIlt~,fll:b~t ~bere1ll~~ 
not anp renemptfon, pet ~t ,U~ ,not ~ateClal! JTp~ fo 1t t~ lJone-~lt 
Qtafe of an arbitrament, It l~ Impflen,tbat be :010, not perfo~m it. 
gnn of tbat IDptntonwa~ Gawdy; jfo~ tOe plat~tlffougfJtaUnap£i 
to ff)ew t.o tbe <ltourt, tbat be batb caufe of aaJQn! ann tberefo~c 
tf ttt a Replevin tbe Jj)artte~ be at Jltfue upon tue ~la(e, pet tbe a= 
l10tnant mall net fJatJt Return, unltr~ be fiJew~ to tbe Q!:.ourt IJ.OJltl 
caufe tn fJt~ al.lOlll~p to baue Return. mber~f(l~e,&c. ')6ut PQPoam, 
Fenner,ann Yelverton to tbe contrarp! ,Jr~~ 1Dfjen. tbe nefenn.a~t 
plean~ Non pignoratum fuit, ann tbep~!ltntttffattb ~~g!l0ratum fUit,tt 
l~ it perfect ]tfue tn it felf! ann tberefl.1!e tbe Pla.mtttr Jondulle~ 
bi~ ~Iea,Et hoc petit,quod inquiratur per patriam,&c. '1But In tbe ~afe 
oftbe arbitrament aUengen,be t1Jetn~ tt,ann tbt n~fennan~ O~IlJ~t 
to reJopn tbereto,befo-l£ tbep be at laue. ann Poph~m, fatn,tUllf=: 
feren from tbe (!taft beret jfo~ tbere be,1Dbo pIean~ tt,l~ P~lUP to 
tbe arbttrament, ann t~. p~fu!, to the atrtgnment of tbe 'l6~eacb t 
15nt bere tbe 1l\enemptlon Itt£i anlp tn tbe luul1111enge of tbe ne= 
fertnant;~lln pot oftbe platntifft anb. tberefo!£ tbe ~Iaintttf fi)afl 
tiot be eilfo~cet1 tp ilJ.ew. tbat,l1lbereofbp J/ntennment be,batb not 
an!, ~on«tal1,e. mbertfo!e tt l\l1l~. alJ,jungen fo! tbe plamttff. 

Ch~mbers verJus Taylor. 

A CtiQn upo»tbe<!t~fetnnatureofa .Qtonfptracl'; Jro~ tf)at tbe 
i)efenl1ant falfo & malitiofe Pl_OCUren btm to be ~nntcten at 

tbe f5)~fftoii~ of tbe Hleace in tbe Q!:ountp of Middlefex Df jfelonp 
fo~ Uealing·a c!cloalt,anl;1Dtber®oon~,&c. ann to be tmp~ironen, 
unttI be werf 8cQLJttten, &c. ~be IDefennant pleanen, 'Qrbat be 
lnaf$ potfetietl of tbe ~qon~ menttonen tn tbe ~nntct1UeJlt; ann' 
tbep Were {foIn from- blm bp perfon£i unknown, out Of bt~ Il)oufe 
tn High-Holborn tn tbe <!tountp of Middlefex, tubereupon be mane 
fearcb fo~ tbem, ann founn tbem tn tbe ~Iatnttff~ IlJoufe, ann 
nemannen of bim bOtu be came bp tbem ; ann becflufe be wouln 
not rello!£ tbem, no! fap bow be came bp tbem, J!)e fo~ tbe ~,t= 
aminattotl tbereof complatnelJ to J .s.1Reco~ller of London,annllu:: 
fiice of l13eace in London, ann Middlefex, anti obtatttetl bt~ mIar= 
rant to b~tng tbe Th'latnttffbefo~e btm, to be e,ramfnen concern:: 
tngtbofe Q15o(ln~, b1' uertue l11bereofbe l11a~ b!ougbt befo!e btm , 
ann e,ramtneb,&c.ann becaufebe gaue llartou~ ann uncertafnan" 
ftuer~, ~fJe fain J. s. greatl]? ,furp_e~en bfm of tbe faill jfelonp, 
ltlbereupon be baunn tbe t~latntttf tn a JRecogntfance of 40 I. to 
appear at tbe ne,rt ~oaf-neltlle£P of Newgate, ann bounn tbe 
IDefennant tn a lRecogntfance Of40 l.to p!ofecute, anti glue ~l1t~ 
tJence agatnll toe WIatnt,tffconcerntng tUe fatn Jtelonp! Ulberc= 
upon be a~ tbe ~c~t ~em,on~ f01tbe Q,Countp of Middlefex P!efer" 
ten toe fatn 13tU of <!fntltctmeltt,prout in toe Declaration, &c.anl1 
nelfbercn to tbe 3lurp upon pt~ £Datb all ~be fcltn <!ttrcttmffance~ , 
lUger£Upon tb,eJ? founn tue 1J3tU, fOJ tnblcg tbc ISIainttff at toe 
~e.tt ®oal,nellue,rp at Newgate lUa~ (~mmltten to ~!tron,prour,&c. 
111 tbe IDe~lara~on, ann tbere ncQUt~tCll! .IDo <!futnence being 
Bluen ugatnfi blm,Qj.la! funt eadem Ind.ctament+procuratio, & in prifo
na detentio, unde fe queritur; & hoc, & c. ann bereupoll tbe1~latnttff 
t1emutren. ~nll now tbt~ '(term It 1lla~ argucil bp Bacon fo~ toe 

l@Iatlltttf, 
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i~Iainttff, tb~t tDi~ l\!llea i~ not !Joon, bccaufe it t~ not itUengen ; 
tbo,t tbc ~iamtlff fiule tbem,no~ nato be fiJew anp fu[terent eaufe 
.offufpttion, a~ common JTame, o~ tbnt be 1Ua~ taken lUttb tue 
luanUet, Of tiye like. anti nltboulJU be gaue QEutnenee upon bt~ 
IDatb, :~but ft~aU not e~cufe {Jim. Jit 1£1 alfc aUel1gen tn tue ID£~ 
duratIon, at-Jilt be falfo & rnalitiofe exutbtten tbe 1.5tu, lnbicb be 
ougiJt to babe ~rftbcrfetl t 1.5ut,aU ~e ([ourt cefclben, tbat tue 
l~tea UlU!tJ ~oo'O,ann neenell not anp m:raber~; fo~ tubcn be fiJetn~ 
font tbe ®oon~ Incre {faIn, annfounn tn tge fPO.ufe .of tue l1!>fatn:: 
tUI, ann be woufn nnt fi]cW bp tnuat latnful mean~ be came hp 
tbeUl, t!tbnt matl,e a gool) enufe of furpition,ann tnbcn be bla~ e.t> 
~uut1JelJ tuereof befo~e a ]UUtte .oflSeace, anti gane uartou~ ann 
mktttatn Q{nf111£r~, ~,bat aggra1Jatcn tbe ~ufpitton,ann 1tn't~jUfI 
cmife ofl1intltng bim to tue ~e1fton~ t gun tuben tue partp ,~ 
bountJ bI' lRccogtttfance to gtue ~utllence, ann be exbtbt~ a 13tH, 
ann lJUJe~ fB;lltnem:e, tbnttt t~ a goon eaufe of ]ufftfieatton: jfo~ 
Qtt)er1.Uffeenerp one,robn e,tbfbtt~ a 15tH of 3!nlltctment,anll JJt1.le~ 
<!fbtl.1enCe againtl a ~!tron£rJaJan be lJ~a1t1n tn queftton fo~ a ileon" 
fpirae!'. ann Popham fattl,'([bere t~ no meftton but tbat a J/ufttce 
nfll'eace,tn fitrtbecance oOluftiee fo~ tue examination ofa jfelon, 
map (enn fo~ anp to f,tamtne tfrcumffane'e~ to p~one it. ann tbep 
all refoillen,tbattbe aUegation tn tue IDedaratton,2tbatbefalfo & 
malitiofe P€ocuten {Jim to be enniaell,i~ n.tlt~rauerlable, blben be 
allelllJetb tue efpzcial matter £If P€o£urtng tue 3lnntctment, 1l1bicb 
tbe }1!lIatnttff batb confetfell bp bt~ Demurrer, blbteb, tf tt blere 
falfe,tbe )13laintttT migut ltielfbaue ttanerfen it.roberefo~e,1tlttb:: Ante S7'I 
.out furtner argument, it l11a~ anjullaen fo~ tue Defenllant. Vide . 
'2.7 AfJ.'2.'2.. 8 H. 4.6. Fitz-H.Confpiracy 7.2 7.H.8.1.ann Pains (!tafe ante, 
Hill.44-.P1ac. 7 + 

SaIterverJus Butler. Pafch. 44 Eliz. rot. 361. 

A CtioD tlf ~touer ann Qt:onberfiott of ~otln~ in London, ([be (s) 
IDereltnant]Uffffie~: jfo~ tgat one oneRobt;rtBath bla~fetfen tn NOY·46• 

fee (lftblent!,acre~ tnStanfted in tge <Ztountp of Hertford, ann grant:: Moor.Go,.o 
en a iReltt~cbarge to RobertBaIh,bf~ ClExecuto~~,anlJ amgn~ofI61. Yelv.,9. 
per annum tinting toe lLife Df Frances,tbe [[ltfeof Robert Balli, bluteb 
Robert Balli lltentntefiflte,anl1 Frances bt~[[ltfe1lla~ ~nmintffrattt,t 
unto btmt ann tbe 1Defennant, a~ ber ~erbant, took a IDtllrer~ 
in toe fafO twenty .a~tf~, fo~ ti)e faill iRent, bp tue eommann of 
tuc faU) Frances,nn'O tmpounl.1en tbem tbere; ann ~ranerre~ toe 
takin(h ann <!Conberfion of tbem, tn anl' otger Place: ann it bla~ 
tbereupon nCllIurrel), ann all tbe QI:ourt b~ltI tue W>lea to be tn : 
.fo~ tbe ]tlllUtemetlt to tue 'Qtraner~ (muteb OUllot altnal'~ to be 
goon) f~ not futritient eaure of ]ufttfieatton fn~ tue taking of tue 
Diffrer~; fo~ tbt~ lRent 1Ua~ tJetermtnell bp tue neatb of Robert Ante 72 I, 
Bafu,becaufe toere cannot ~e an £[)ceup~ntofa,lL\entSlltntbeFeme 
{1l not atftgnee bp ber takIng of atlmtntftrattOtl t jfo~ nnne can 
make ·m:ttie to a lRent to babe it agatnft tbe ~err~tenant, unlef~ 
be be pact;? to tue Deetl, o~ eonuel'~ a f~m~tent ~ttfe uutler it. 
mberefo~e tt 1Ua~ anJUl1gcll fo~ tbe~latntlff.ann l11uerea~~~crp= 
tton wa~ taken to tbe W'lea, becaufe be traUerfen tbe <lCoulltp,tue 
Q!:ourt nin not fpet) k tbereto: jf o~ toat tot!' refol1.len toe fub~ 
ftance of tbe )Plea to be ]nfufftctent. . 

Bullard 
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Moor 66). 
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Yelv.!. 

! ReI.811. 

Bullard ver{us Coulter. Mich. 4~ ,& 44 Eliz. rot. 247. 

T Refpars~ ['{pon Dehmrrer tbeClI:afe 1na~,- ~bat Jafper Dormet 
, being feife~ of tb,e S!Bope~!, of tu~ ~anno~ of IJbury, to bim , 

bt~ ~life, anti bt~ I!Jelr~, ILelll~n a jfqte tbtt~of to BuftaYcl ( tbe 
notu JJ!)lafntftf) tuba conbepetl ft to W.Gregory m .fee, ltlbo con$ 
bepetl tt to Darfron, anll Shelton tn .fee, ann tbe!' e.rcbangen tut~ 
~oJ!etP Ulttb tue }1;)latntitf fo~ tbe fourtb part of tbe ~attno~ of 
Barton injfee. 'C!rtif~ Qf.rCba]lge ltla~ e,tecutct1~ aftertnarn Jafper 
Dormer nten; Juftina tbe mtfeof Jafper etltren mtotbe®opetp of 
tbe ®anno! of Ilbury , ann nefeaten tbe <f.rcbange fO! bet .fLift. 
iltbe ~laintftf enter~ fnto tbe fain fourtb part of, toe ®anno~ of 
Barton,gtben tn Qf.rcbange, ann befng IDuften b~mg~ 'C!rrefpar~~ 
ann,[ijlbetber tbt~ Qfnttp 1l1tre JLa\11fulfma~ tue m.ueffton.amr 
aU tbe <[ourt beIn, tbat be mfgbt enter, fo~ tbe QJ;,rcbange Ula~ 
totaflvann uttetlp Defeatei.l,a~ tueU Ulbere parcel of tue (!Effate 
if5 neftatei.l (efpecfallp being a .free~boln) a~ it llJouIl.l be ltlbere 
parcel oftbe llaun gtbent~ nefe~ten; g~ q !id• ,4. tfS· Jfo! tt 
wauin be betp barn, tnbere one gtl.1e~ a };>otrctfton tn ~.rcbange , 
ann tbat ffJouln be nefeaten bp an Qfffate fO! JLtfe,a~ bp a JLeafe fo~ 
100 !,ear~ oftbe one part, attn ft bare JReberfion .1lJouln onlp be 
left bfm; tbat be ilJuuln content btmfelf tberetuttu, ann babe no~ 
totng nurtng tbe time of tbe~bictton. rnberefo~e tn regarlJ toe 
4lf.rcbange tna~ ttttehlJen fo! tbe mutual benefit, ann anbantage 
of eftbet w>artte~; ann one of tbem batb it not mbeee part of toe 
Q.J;ffate t~ nefraten, ann a n~p lRebedlon onl!, left bim; ~ber~ 
ft1~~ tue <!E.rcbange t~ ncfeaten fo! ebe1:. gnn altbougb ttIle clear, . 
tbat an acre tn Wotremon map be gtben tn ~.r(bange fa~ tbe IRe .. 
berfton of anottJer e.rp.cttant upon a .l;eafe fO! JLife, o~ fo! !,ear~ , 
wbere no laent is) refetl1en, ann tbat It llJall be gooi.l; JfO! toep fa 
took tt, ann no W>artp t1.1a~ necefben,~et tt i~ not !tte toe ([afe tn 
muellton; jfO! bere be toolt/it a~ in }PolTeffion, not knolUing of 
anpfucb '{[itle of~bittfOtt~ 'll3uttfbe ban rectten,~bat be ban a 
1Reb£rfton e.rpeaant,antl gabe tt tn Qf.rcOange, ann tbe otber ban 
acceptel.1 tbercof, it ban beelllloon. ann tberefo~e Popham fatn,tf 
be tn lRebetfi,On e.r~bange. bfSj lRe~er,fion. fo~ a l}tloifetfton, tt t~ 
goon. 13ut If be mlReberfion nUfelfe bl~ €:enant fa! lttfe, o~ 
IDutl~ bt~ ~enant fo~ pear~, ann makes an ~.rcban!Je tn W>otfe1fi:: 
on fo~l.annfS inJ;>otfc1fton; if aftettnarn~'([:cnant fO! Ufe, o~ pears, 
lRe·enter; tue entireCZE.rcbange t~ nefeatCl1 t @)o if ~ettant tn 
'([ail, lRel.lerfion to bi£i rtgot J1)etr~, bargainS ann reU~ toe JLann 
tn jf ee(tuberebp tbe 16argainee batb a.lf ee fo~ toe tfme) ]f be el> 
cflange ~ttb at~ot~er fo! JLann£i in W'otfctr!on, ann afterltJarn~ t6e 
'flLettant tn '([atl nle~,ann tbe ]true tn '\leall ~nterf5,anl1 Defeat~ 
toe (If.rcbange fo! biS time, 'C!rbere f£i ltO l10ubt but tuat toe entlre 
<H;,rcoange ~~ nefeatet1. Quod Coke,atto~lt£p ®eneral(\Ubo 111a~ of 
<lJ:ounfel wttb tbe i)efell~aJlt)agre£n Utlto.io! a lReberLloll e,rpe= 
«ant upon an ~ftate ~ml t~ efieem~t1 of 110 ualtlc. jfo~ It map be 
,ut offbp n <[ommon )Recoberp, tnblcb tuaf5 toe reafoll, toat it 
ltJa~ al.lJungeti tn DoiliesC[afe,tbat (uco aJRcberUoll i~ not affet~ in 
l1cbt,o~Formedon.ann ttJB,llling,(tTrapps~afe 13 Eliz.tbat a iRebctfi~ 
on upon an (!Enute -m:all t~ not atTet~ ttt a Formedon. 13ut be fdin, 
1lLbat fo~ a lRetJerfion upon {lit ~eate nq ltfe it t~ otOcrwife, 

an't) 
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ann, tberefo~e an <!E1Jtctfon fo! ILtfe,o~ pear~, mall not Defeat t6e 
t£~tlre flf~cbange; beenufe tbe lLaw account~ tOe greater part ar 
ve ~~cbangt ta rematn , ann tn p~oof tbereof be etten 41. Aff. 

~.1.1.. ([bat Ulbece pact of one ~arcener~ part i~ flfuictetl ro~ Life; 
~bat tlJallnot nefeat tbe enttre W'artfttolt, tubteb t~ like to tbe 
~are of an <!E,tcbange. 13ut tbe <.!tourt nenten it to be Law;Jra~ 
tbep aU 1)eln, tbnt tue entire ~~cbange tna~ nefeaten, ann gnue 
lRule to enter ]ungment fOl tbe 113latntftf bp rucb a nap, unlef~' 
atber Qraufe tuere tben UJc\t1n. .9nn tben Coke mouen fo~ tbe IDe~ 
feltilant, '(!tbnt tue lRepUeatfon tua~ not goon; beeaufe UJe <!Etlate 
YJ~~ cOl11Jepen bp Jriue tnttb a Renner to Juftine tf)e Feme. 9nn 
~t l~ not tlJetult, 'm:bat tbt~ jffne tua~ e~eeUteil bp flfntrp.. 9nn it 
1~ clear, ~bat tbi~ jftne i~ altuap!$ QJ;.teeuto~p, ann tberefo2e it 
Scir. facias liC!$ upon itt 9nn fo~ tbat <!Caufe, unttl ttbe (!f.teetiten 
bp (!fntrp,nibiloperatur.9:nn altbouffb it be aUengen,by force whereof 
fhe was [eifed,&c. ptt tbatbelpetb not. ~eeonnlp tt i~ pleanen; 
Qllod per quandam Indenturam,&c~be barffamen ann foin tue ,®opetp 
of tue ~anno~ OfIlbury,Habendum tIJe fafn~o!,etp to W.Gregory in 
,fee: ~o in tbe l13~tmife~ oftbe IDeen,tbe bargatn ann fale i!$ 
not to anl' perf on; ann tben altbougb tue Habendum i~ to W. G. 
pet tbat aJall not Delp. Jro~ tbe £Office oran Habendum i~ onlp to 
limit an qj;tlate,ann not to giue anp tbtng: ann tbere ougut to be 
®~anto~ ann ~~antf.e tn tbe Jj!)~emitfe~ of tbe IDeen, otbertntfe It 
i!$uoin. 9nn altbottffb it be pleanen, tbat tbe ]nnenture f~ be., 
tween Buftard on tbe one part, ann W.Gregory on tbe otber part! 
Fet tuat UJaU not btlp; fo~]ntennml'ttt~ auatlllot t buttt augbt 
to be e,tp~ellp t1)elnn in tbe IDeen, to 1nbom tb'e lli5!ant tna~ mane. 
(!Cbtrl1W, becaufe it i£i pleallen Virtute cujus be 1na~ felfcn, ann fattb YdV'.~" 
not Vigore Statutideufibus, &c~a~ toe QCommon pleaning i~.annaU . 
tbe <!Court neitllerelJ tuctr IDpinion feuerallp ; ~bat fo~ tue mat:: 
ter in Law tbep beln, tbllt toe (!J;tcbange \lla~ entirelp tlefeatel1 
bp tue ebiction of tbe flftlate fo~ )Life, beeaufe tbat part of tue 
(onnneratiolt t~ nefenten. ann, altbougb it were aUengell,tbat be. 
ball notice of tbe QEtlate fo! ILffe bp ]ntennment, becaufe be wa~ 
tbe fira tuat purcbafen from J a[per, ann tuat tbe LattO bp tuat 
m£,an~ cameunto bim ; pet tbat i~ 110t matert~l; becaUfl;': Non 
conftat attbe time oftbeQf~cbanlJe mane unto btm,buttbat tteQt:~ 
fiate fo~ILffe mtgbt babe been neterm$nen b~,lRel~afe,o~otbet\11tre+ 
13ut if it ban been partteularlp mentIOnen, ,It mllJb peranbentu~e 
bal1ebeen otberwffe. ')5ut a~ to tbe plea'Omg tbep bern, tbat It Poft,; I 
\tIa~ not goon! Jr o~ firll, Il)e cannot be fain fcifen UPO!l a F.ine fur 
Render, wttbout an flfntrp allel:1lJelJ! ann tbe pleanmg by. [or,ce 
whereofhe was feifed,&c. n(ltb~o~ fnpplp t~e entrp; 13U~ upon aFine 
fUf..Conu[ance,&c.come ceo,~c+tt 1~ otberwtfetjfo~ tbat t~ e.re~utell. Polr,91~, 
~eco1tnlp tbat tUt 13ar!Jam, ann ~ale bp 3lnnenture, 1l1ttbout 
t,rp~etfintr to tufJolU,altt)ou!Jb it Were, Habendum to W.G. tubo .1l1a~ 
~art!' to tf)e IDeen,tuafJ not gool) fo~ tue reafon~ ~efo~~e aUengeO. 
~ll to tue tbirn QJ;.rteption, '<!Cbep belt! tpe pleanl.1t!~ to be .wei! 
enougbt jf(J~ aItboUlJb tbe ufnal manner 1~ to fap VIgore StatutI, pet 
it betu!J a getteral ~tatute, tbe Qtom:t ougbt to take Ql;onufan~e 
tbereof,anl1tberffo~e goonrbut,·becaufe tbe 1R,eco~n llla~ not til 
QI::ourt, auntt appearen not, boW. tbefe ~,~cepttan~7.camJ..to tbe 
.cun of toe QI:afe, tO~J! wouin a1l111fe, Et ad Journatur? V Ide 4Co• Ill. & 
poftea,Hill.'4'5+P1ac+9 
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Thomas Ruffel veyfus John Grange. 

A Sfumpfit. <Ilpon Non Affurripfit pleanen,ann founn fo~ tbe £3lilin~ 
tiff, tt wafj mOben tn grreil of ~un!Jmellt, uecaufe toe lac" 

co~n t~ entren1 Et pnediCtus Thom.v~mt per Attorn~tu~ fu~m, E;t pr~
dittus J oh. per A ttornatum fuum,Et pr::edlCl:usThoPl. def endIt v~m ,& III Jun
am,&c.& dicit,qllOd ip[e non AIfumpfit.Et de hoc,&c.Et pr~dlt.tusThom. 
fimiliter,&c.@)O John tbdDefennant neber pIeanen, ~utThotpas tue 
lPlaintittann fo no ]tfue Jopnen betl11een tbe~artte~!gnn It h1a~ 
mOllen, tbat tbifj }1t>lca wafj Viriom, a~n !lot al~ke" afj ~bere tbe 
113arttefj ban once plcanen well! ')But l~ I~ a ~trp~tfion In tbe con" 
cluCion, afj intbeQLafe of I I H.7·2• Pemngtons ([afe ,! ~~t all tue 
([ourt (bctng fuU)bcln, ~bat it tuilfj a meer ~lfp~tfwn nf tue 
<ltlcrh,ann well amenllable after dlerntct! (o~ tt fi]aIl be tntenllen 
to be tue IDefennant~f)lea,ann but tbe@lf,entrp oftb~ c[Ierk~. 
mberefo~e it 1lla~ o~tler£n to be amennen, ann 1Ua~ al1JutJgen fo~ 
tue ~laintttf+ 

Colfion vey[us Harris. 

A Sfumpfit. mbereafj ~utc~ lUere, il,epenning betwixt, tbe Wlaiu= 
tiff ann IDefcnnant tn toe ~pltltual <Zeourr fo~ 'Qtttbe~, ann 

tbepbalJ put tbc~felbe%in uwarn t,o J.s+ concerning We lP~emt:: 
fefj, ann tn qtonfineratlon of 6 d. glben tbe ont to tue otber, (!eDe 
one affumen to tbe otDer to (fann to tbe awarn nf J. s. n~ to pap 
10 I. ann aUel1JJetb toat J. s. a11larnen, ~bat toe IDefennant fiJouUl 
pap to tbe1J!)IamtUffo~ tbe ~ttbefj 40s.at rueD a nap, anntbat be 
ban not paiO it, per quod Aaio accrevit .after Non AfIumpfit plealJen 
ann founo fo!tbe W>latntiif,it l11a~ moucn,~bnt tbt~ arbitrament 
1l1a~ boto; beeatlft tt f~ awarnen, ~bat tue Defennant fi)OllltJ pap 
40 ~. attn tbere t~ not anl' tbing a11larnen fo! btm to babe,o~ tn be 
rte~n from. €2>ute~, fo afj be bntb not anp al1uantage tOerebp. ann 
oftUl£i IDptmon tua~ tbc 11lbole qtolltt,anll, tbat toe arbitrament 
betngbot1},tge AfTumpGt tlJall not btn]) bim to perfo!tl1 it. [[lvete~ 
fo~e it tuafj anjungeil fo~ tve IDefentJant. 

Willymote verfus Wetton. 

A Cden upon tbe ([afe fo~ tbefe mO!l1~ tlfcll nf tOe Wlaintftr bp 
tbej[)efe~tJ~t1t tn on~Street;Go [ol!ow Suteagainft Willymote(in. 

Duendo the Plamtlff)for fteahng thy two Krne,and hang him,or I will hang 
thee. gttn on btfj rttrtber maltee otferen untn btm, If he would Ex
hi~it a Bill of EndiCl:ment for ftealing the Kine, That he would procure him 
t~e value of two Kin~; ~ tuat be ~.cb~btt£n it 13tU agatnll tbe Plain:: 
tttf,&c.after dlernlct fo~tfJe plamtlifupon Not-guilty pleanen, tt 
lUa~ maben, ~ba~ tbeactl(~n 1Ua~ not maitainable. 13ut f enner , 
anil Yelverton (bemg O~JV ~n ([~urt ) beln, ~bat tbe action 11la~ 
lnell p~ougbt!jfn~.tbe blonmg btnt follow Sute againfi: him for ftealing 
thy Kme,and hang hlm,tmpoft~ a~ mucb,a~ tbatbe ban jfdonioutlp 
ft~In tbem,otber\ntf~ b~ cou U1 not bang bim. «lbrrcfo2e tt tua~ 
l1JUl1gcn fo~ tbeJWlatntttf? ~ 
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Moyl verfus Ewer. 

"T' .. kefpafi;. mPl1.n QI;bil1ence,it tua~ mOben up Coke attOltttp ®e~ (J 0) 
. ,: ncral, tuljtt~ an 3jnDenture (If 13atIJafn ann ~al.e· beUu££ll NOY+9. 
J. s. un tbe one pa'rt, ann }.o. t,n tbe .otber pu~t, antr tn 'tb€ ,en)) 
~rof a JL;ette~of atto~ne~ t~ J.N .t.o make lLluerl',\Ua~p~ol!UC&n 
tu:]tOUtt, tbat tttlJ.ouln be \:lOln, betaufe tbe Sl.ttomep tna~ not 
-pattptotbC Dun. 15ut all tnt Qtourtf)tll1tt to begoolJ'ettougb! CO.Lit.l'2.h • 
.f0!~1 manl' rutb 3lnnrJttur~~ijte Cucb JL.ettet~ .of attD!ttep man~, 7. RoI. 8• 
autut t£' a common atruratt~e, attn tijetef.o~£ goon. ~e£Dnl1ip, tt 
1na~ m.oben up.on an 3lntJentute of .Jfeotfmcnt, maneb~,-tbe1J!)~to~ 
of Burcefter t.o John Langfton .oftbe~.opetp .oftb£~anno~ of Caver-
field, nnn all bt~ Jl..anl1~ tn Caverfield,~bat be bautng a ~anlto~tn 
Caverfield, 'ta:bat tbe ~.opet!' .of tbe ~anno! onlp fiJouUI par~tann 
r~~tbe.lU(J!l1~() A:I}d all his LandsinCaverfield, -m:.~at£ttenb~buttoo, 
~'JlJlnll~,notparCeI ,of tbe ~amlO!,anl:Jtult tEl mah·et~e\t1bole 
~a.tffi(j! to paf~t aUll, l(be ball-nat anp .otbet ·JL.anl1, tboret110~n.~ 

·Wgt(Miti. gnn af t~at ~ptnton tuaSj POI?ham. 'J5ut,!~.·~tgarl1 t~ 
~fS.ll.Je1nn ~lt t~e ll'I~tntttf~ par~, ttJat tbt~· .!)eettbcml\ an anti" CO·9·2. g .:1. 

enft)·eell, VIZ. 3. H. ,. anntberan it ')Rettt of5 ~ S·4d• referbell t 
~lllt nil tbe, JLano.of tbe ~~tou~ tberebatl beentnJopelluntter tbat 
~~attt't gnl1 tbat tbt~ ®lant lt1afS fa lUfint, betaufe Langfton bc= 
foh~ 'ban a ~anno~ tn tbat attn, nnn tbe ~~tO! anotbel1' ~atlno~ ~ 
l»btcb per tl'Obenture in an ondent time tncr.ef.1otb but .one~anno!+ 
ann· afterwarl1~ntbftJen ; ~(J petdl1benturt t{}e ~annob ltlbtcfJ 
tbe l\D~to~ ban,\Ua~namentbe@}opetPtlftbe ~anno~; §.o~ tfJ£Ce 
(!Caure~ Gawdy;anl1tbe otber llufftce~ bero, 'flCgat tbeenttre ~nn= 
no~ fiJouIl1 paf~t ')5uttbe!' al1utfen tbe liut!" If tbe ([afe 1l1a5J fo , 
'Qrbat it fiJ.oull:i be fpecfallp fOUIl11. ')But tbeJ1ul:J? gabe a general 
merntlt fo~ tbe ~latnt-ttf.. , 

Gdre vtrftts Moorton. 

Trio 44 Eliz. rot. 7-83. 

A Ction to~ tbtfe mO~n~, Thou art a forfw9tn Knave, and thatl will (I I) 
. prove; for thou waft forfwornin the Hundred-Courc (inn uendo Sti- ~elV.2 70 

verton-Hundred-Coutt) after dtetl1itt faa tf)e ~IatntHf it tua_ tnO~ 0·73' 
ell, '(that tbe acti.on lap not t jfa~ tt notb not appear, tbat it 
1l1a~ a (!i:ourt.of }Reco!l:i; no~ anp (!tt;lurt, tubncof toe 3lutltce~ 
fi)oulO bere take anp Qtonufancc. anti of tbat gj)ptntotl \lla~ tbe 0 

1l1bole QC.ourt. Ant. I 3 s· 

Walletverflls Campian. 

D' " Ebt fo~ Rent referllel1 up~~ a .JL,eafe f(l~ pear~, 0uppofing-, (1 i) 
Q.l0d apu~ Cafton, 16 A ~nhs Anno 41. Eliz~be Demifel1 fucb 

lLann~, e.rcepttnlJ .one acre; )acent.,. & exifrenr. tn Hodefdon in Comi
rat.Pf:J;:9itt. Habendum, from tbe Annunciation Iaft pail, fo~vem:~)&c. 
Virtute cujus intravi~& ha,bui,t Tene-menta pr.e~iaa,fr.om tberat~Annlln
tiation,&c. after <.L1crtJut It \lla~ moneil m ~rrea of 3ltfO.!Jment; 

]' iii' i ~vat 
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(13) 
Ye!v.lJ. 
Ant.gaS. 

2. Cr. 12.$ • 

Moor·7 02• 

~oat tbf IDecInratioll \na~ not goon! .fo~ tbere wa~ not anp 
<BtU nL1melJ, \tlbere tbe }LanDla!, t jfol tf1e Jacenc.& cxiftent.&c.e:t# 
tenl1 anlp to tlJe llano e.rceptetJ. ')But all tbe ([ollrt belD, tunt 
it refetfJ to boto. ~e,onnlP,tt tna~ mobett,. tbtlt it lllftfJ al~engen, 
Q.lod habuit, & occupavit, from tb£ Annunciatlon lt1fl,&c.lllbicb lna~ 
bef01e tbe begfnning of bbl lLeafetann be WUfJ tberebp a Di«dfo~, 
anti fiJanuot be fuitl to be In bp tue 1Leafc; a~ in Clitfords ([are, 
7 Ed. 6. Dyer. l)5ut aU tbt ([ourt fatn, toat it tna~tnell enougb ~ 
fOl It tl)all be intennen, tbnt be occupieD befo~e toe JLeafe bp9aree-
mentt ann tt lfJ not Uke, wbere a l.eafe t~ matle to balle a future 
Qtommrncemcnt, an~ be entetfJ befole tye ~ap of tbe I.eafe mabt. 
rubcrefo~e it UlafJ ntl,ungelJ fo~ tb.e ~lamt'ff+ 

Garnons vtr[u 1 Hodges. 

A Sfumpfit,in confilJeratton tbe }l!)latntifffiJoUIlJ ure bilt enlJtabo:, 
to p~ocurc tbe l)eftnlJantJS jfatber to atrure fu(bLann, tbat 

be wouln gtbe to tbe ~Iatntttf 20 I. if be p~ocurell tue Jratbtr to 
make tbe alfurance; anll nllelJlJttb in fatto,tbat be p~ocurcl1, &c. 
inn tbat tOe Defennant IJatJ not pain,~c. 'CtbeIDefelttJant pleatJeb 
Not A 1fumpfi[,nnlJ founD fo~ tbe ~latnttff,altl1 after <I1erl1ict tt 1t1aS$ 
mollen tn arrcft of 3lul1gment, tbat tbe Declaration 1na~ not 
gooll, becnufr be notb not aIlelJge tbe place, lllbere tbe @~ocure:: 
ll1cnt 11la)J.Sed non allocatur: .fo~ tbc p~mtfe I~ in confllJetatton be 
fIJoulb ufe btfJ cuneabour: inn now 3llfue tfJ taken upon tbe Af.. 
1iJmpfic, tnbttb IfJ ([ollateral; mbertfo~e it t~ goon enou!J~. anD 
tt hla~ abtulJIJelJ fOl tbe ~Iafntttf. 

Dag vtrfus Penkeven. 

( J "') ERror fn tb~~tcbeq~er·QCbamber,or a31ungment in tbe mueen~ 
Ante 899. ')Sencb, m an actton fo~ tbefe Wo~~, Thou art DOC fo honeft a 

man, as thou takeft thy felf;for thou haft drawn fncb 3 man to Perjury. -atbe 
C!Etto~ alftgmb blass, ~bat an action lap not fOl tbefe mOl~:Jf o~ 
it iSS not fail1,tbat be ~al1 ftlbo1netl anp. ann ttmap be falb Drawn, 
becaufe be \nass t,tammen' upon .3!nttrrogatoltess in a~ute,lllbere:: 
tn be lllass ~erJurelJ+ ')5ut alltbe ]utllce~ anl115aroJl~ bellJ,tbat 
tbe Qaion l11elllap; fo~ tbe mOln~ are of tberanle ~ence, ann 
fi.m.Il be taken on tbe lllO~tlpart, tmberefole tbc lUl1gment l1la~ 
nfflrmctJ. 

Prod;or'lJtrfuJ Fitz·Williams, in the Ex,chequer. 

(15) ACtion (01 tbefe mo~bfS to J. s. tbe ~Iaintiff~ ferllant, Thou 
,I Cr. I H· haft a Tray tor to thy Mafter (innuendo tbe~latl1tiff) attjUngelJ , 

~bat tbe attton lap, it beinJJ moUetJ aftet mcrl1ta 'n arrtft of 
]ungment. 

WQOdward 
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Woodward verJus Thompfon. 

ERror tn tbeQf,ccbequer·<lI:bamber of a]ullgment in tbe mttten£t (16) 
'. 16encb. ~be fir1l Qfrro! atrtgnelJ ltla~, becaufe in Debt bp Ant·!l79· 
an anmtlti1lrato~ be ruppofen anmtittffration committe}) unto Ante 79 1; 

f)fm bp tbe. ~~cbbtllJ~P ~fCanterbury; ann })otb n.ot, aUenge, tbat 
. tie \t1a~ lOCI llllUS Ordmanus, O~ tbat be ball goon~ In tJtller~ Dtn~ 

tetre~. Sed non allocatur;jfo! it i~ tuell enougb,ann to be!l1 tntentJ .. 
£tJ,tbat be bUll fufftctentatltbo~ttp,to commit tt.~econtJlp,becaufe 
~tJmtntffratton t~ anetJ~etJ to be commtttell,ann be fattf} not polT: 
mortem inteftati. ')But It tl1a~ bel.tJ to be goon enougbUf o~ it t~ 
allellgetJ to bz commlttetJ de bonis inteftat' tern pore mortis fUle+~ tbere= 
fQ!e it t~ neceifarilp to be tntentJe}) to be after bts neatb. tmbere: 
fo!ttue 3lu:ogment tua~ atfirmetJ. 

Poultney verJut Wilkinfon. 

(A Ction fo! tbefe mg~n~, Thou art thrice Perjured in thy Anfwer in (11)' 
Chancery tQ my Bill; innuendo a 13tll e,rbibtten tbere bp tbe 

IDefentJant agatntl tbe Th'»lafnttff, anti an anftuer to tbat 15tH. 
'([:be DcflZn:Oant tJemurretl, becaufe beaUengeti not an!, Jj)erjurp 
in·am! l~arttcular+ anti, tuitbout argument It tuafj anjutlgen J Gr.-3-22,. 

fo~ tbe ~latntttf. 

Gurrey 'lItr[us Sanderfon. 

Paich. 44 Eliz. rot. 17 I. 

T Refpafs dtpon a fperial ([1ertlict,flr::be <lCafe tuas;,a Ql:opY~boltiet (18) 
tn jfee futrentl~el1 bt~ <lCopp·boln to tf)e ufe of one·tn '(taU, ( . 

lllitb llU.1et~ lRet1tatllnet~ Obet, tnbo tl1a~ anmfttetl acco~l1tnlJl!" 
ann aftetlnatl1~ furrenlJ~ell to tbe ufe ofanotber in Jfee, alTatnft 
tnb01U a lRecoberp Ina£' ball tn tbe Cltopp·boln QtOUtt, tultb (ltou .. 
cbec oftbe ttenant in '{tail, tubo [toucbel'l" Ql:ommon ([1outbee, 
ann :otel1. d11betber tbat Ina~ a Dtfconttnuatice , O! bar to tbt 
~tlttte·ttaflfma~ t~e £nue1lton; Jftrll, tt tuass noubtetJ, ll1betber 
an 31ntatl mtgbt be ofa <lCopp.bollJ, tberebetngno <lruftomfounU Ante 71 7. 
ettber one 1llap,o! otberf ~econl1lP, allmitttng tt to be art Ql;ffate:: 
'{[ail, tubetber a ~urrelltler bp it felf be a Vtfcolltfnuance of tbt 
qftlate,~ail! 'C!l:btrnIp, Wbttber tbere map be a commonlaeco:i 
berv of a <lroPP.·boltl, to bar tbe 3ltrue in ~atl, ann tbofe tnRe .. Ibid, 

tttamlJer f Popham faiD, ~bat 'lll tbefe Wlotnt~ ougbt td be weH 
confitleren, tpel' concerning tUau!, @)ubJect~, anti tbererQ!e tbep 
1nouIll be \t1ell al1tdfel1, befO~c tbere flJoulti be anJ! S-efofUtton of 
tbem. ann it \11a~ tberefo!e iltiJournen. . 

Stephens 
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, (9) 
1 Rol.343· ' 
Noy+5. 
'- Ro1.3 G1 • 

Moor 66$. 

Co. Lip. 3 f .li. 

(20) 
Ye1v.2.8. 

Stephens verJvu Frances Totty,nuper uxorem Henrici Totty .. 

PRohibitioD+ ~ue Qtafe h1a~ fUcg,Fnmces Totty tl1a~ lllbo~cetrftom 
bet J1Ju~bann, caura Adulterii tn tfJe Jpu~bann , am. tOe ~en,. 

tenee ofnttJo~cetna~ aceo~ntngl1'+ ~nn tue Feme fuen Stephens tn 
toe ~ptrttual QJ:ourt fo~ a JLegacp,gtben bee bp a ~tranger. atlll 
be Pleanen tue lRdeafe .Qf tbe Baro~ '. mane after tue IDtbo~ce t 
lUfJtcb beittg ntfaUotnen tn tue ~ptrltual Qtourt, be b~ougbt it 
~~,(lbtbtt.ton. ~nn it betng argueD b1' IDoltOl~,Crom.ptoD, ~ Hud. 
fon, tuep aiftrmen tbe qtttJtfJLawto be,tbatfucu a Dn.lo~tet~ not 
a lDtffolUtfon a vinculo Matrirnonii,(o flfJ toat an!, 41f tbeID map mar:: 
tp agafn; ')Sut tt t~ a feparatton onlp, ann tUep be not comp~~ 
fable to QJ:obabttt 'l5ut, tf tbe1' ltltlI, -tOep map l11ttbout anI! lteln 
matrptng. ~nnit tna~ fatn, t~at tf one 9f.tfiembetn n~eatrllftbt 
otber, fO~ popfontng, o~ fucOJtke ,Cllufe, It l~ ,q gOO~ gtounn fo~ 
fucb a ~epJlratton b1'@>entence,&c.Q{nn aU tbe]utllce~ beItr,tbat 
in regarn tbttl @)eparatton notb not atJoU) tbe ~arrtage abfo:: 
lutelp, but tbep nill remaintn ~an ann mife, tb~t tbt~ ]Refeafe 
of toe Baron tna~ gonn to exttngutilJ tbe IDutp! ann tbat tbe 
1)5ook~, tnbtcb fpaltt tbat, tba~ tue Feme tball babe again bet' 
Qi5onn~ after Dtbo~ce, ate to be mtentJen of ~n abfolute IDtbolce 
ab initio. ')But becQufe ,tbe lRefeafe wa~ o,btamell ~p jfraun,wttb~ 
out anp nue conGneratlon, a~ tbep concelUcn, tbep·fttIbtfcn taem 
to a CZCompofitton. Et adjournatur. ' 

,Seyman vcrJus Grefham. 

Hill. 44 Eliz. cot. 650 • 

A· etion upon tbe <.!tafe , fup~oattg, '(tbat one G. Berisford 1ua~ 
lnltebten untobfm bp a @;tatute etaple tn~oo I, ann tbat 

be fuen QExecutfon, uttl1 tf}at tbe @>bettff~ of London, bp fo~ce (If 
tfJat m~tt,31mpannelldl a Jlurp to enquIre lUbat ~oon~, & c. ann 
tbat tbere tnere nUnu~ ®oon~ of tbf fain G. Berisford in rucb an 
jj>oure in London: ~nn tbat tbe &beritf came tnttb tbe fatn lint!', 
to babe a bLetn of tbem, anll to ftpp~atre, ann feire tbem fo~ 
tbt£i Debt; anll tbat tfJe IDefennant, pr~rnifforum non ignarus, t1Jtlt 
tbe noo~, ann trttlurben btm to matte ~,tecuttol1,&c. ~be Defen
lIant enti~le~ btmfelfto tbe 1139ffdrton of tbe fpoufe, &1' reafDlt 
of allopnt JLeafe mal1e unto btm, attn one G.Berisford., anti toot 
be ban It b1' ~urbtbo~tlJtp, ann tbat be fiJut tbe ttoo~ fri~ tfJe ~af" 
batton of bf~ J1f)otfetrto.n. ~bell3lat1ttUf 1Rtpffe~, tbat tbe fain 
G. Berisford mentfontn tn tbe '15tlr , ann be, wOo IDa)) obltgetltn 
tue ~tatute, Were a~l ont peti~n. ~nl1 tt ln~ tbtrrupon IDe" 
murren. ~be p~tnClpal £lllueitton wa~, ~fJetbtr tti~ ~lJut" 
ting of tbt noo~ tna~ a llitlurbantt of tue flE;Ctclttton f ann· tngeo< 
tber tue }1!lIatl1tttfmigut tbereupon maintatn tfJt~ action f gun 
firff, it tna~ agreen b1', tbtUluole Q1:0Utt, -m:bat upon a Capias ad fa
tisfaciendum tbe ~uerltf map not b~cak open an]? l11an~ iPnufe, 
to ma~e Qf,tecutton, but bet~ puntfiJnble fo~ no tug tt! 16ut upon 
a Capias Utlagatum be map well enter all]? man~ {pollfe to aPPJfo< 
benn btm. JfO! no place ougbt to p~otcct tHm u!Jftinft tue Xlnueen! 

ann 
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9nn be beinlJ ~ut oftbe llilll1 fiJaUnot babe tve li~~otcaion of .tbe 
JLalu. ~l1n tbt~ Qtafe TanfieId fain ll1a~ refoibell bp aU tue ]ufftce~ 
of tb~ <!Common '1\3~ncb,tu ~tt Thomas KcimicsQI::ofe.15ut wbetb£1: 
be nug-bt UPOll a Fieri facias, O~ Exte ndi fae. e nte!: tbc ltJoufe .of unp 
to take Q];tecutton oftbe ®oon~,anil to b~eak tbe ~ attte~ t)lJltfe Ant. 759, 
to matte Clf,tecutiolt, fbep noubteU. Vide 18 Ed. 2. ~,tecutton, 250. 
1 ~ Ed. 4. 9· 18 Ed. 4. 4. 15ut if tbe noo~ be open,tbere t~ no Doubt, 
b~tt tba~ toe ~bertffmigut enter to no QE~ecutton t jfo~ tbe !LulU 
IJlUCSJ vtm autbo~it!' tbereto, a~ an QE.tecuto~ map enter to take 
®oon~ left tuere bp tbe ~etlato~. ann.ro~ tbt~ ClCaufe Gawdy, ~ 
Popham be In , tbat tue gttion bere lUeU lap; bccaufc tip tbe ~but" 
tingof tbe iJOO~, tbe }1tJartp 1Da~ ntffurben to babe bt~ ~,tecu~ 
tton. 15"t Fenner, ann Yelverton e contra, jfo~ tue ®oon~ being 
tn tbe {)efennant~ )poufe, wuo i~ a @)trangcrto toe Q];~ctutton, 
be fa not bounn to take ~onufan(e of tue @Jbettff~ tntent, in 
toming to" make <e,recutton; anil bt~ @>butting tbe l)oo~ \11a~ 
lawful. ann altbouglJ tbere lUere lof~ to tbt t~latnttff, pet it tfl 
Pamnum fine injuri2. ann it appear~ not bp tuuat mean~,tbat tbt 
®oon~.oftbe Q.Cottufo!~, blbtcb are ftt tbe 1Defennant~ !Pollfe, 
tame tbttbec. gnn fftbe!1were taken bp tbe Defennant, ag a 
'@:terpatro~, tue W'artp,\11bofe ®oon~ tbep are,o~ tbe ~bectff upon 
Qf~ecutton, map come1llitbin tue Il)oufe, tf tbe noo~ be Ollen, to Ant 7$9 
reife tbem, becaufe toe fDefennant ban tbem bp unlaInfu! mean~. ' 
13ut if tbe IDef~nnatt~ ban tbem bp la~ful mean~, viz. bp 'i5apt= 
ment,o~otbet1tllre, nettber tbe )Wartp btmrelf, no! tue ssberttfcan 
come\nttbfn tbe J!)oufe to fei3'e tbem.gnn tberefo~e tbe 0butttng 
oftbenoo! i~ no taufeofattton fo! tbe ~Iafntttf. gnn tbecefo!c 
tbe action Itttb n~t, ~c+ Et Adjournatur. Not~, '([bat aftectuaro, 
Term.Mich~2 JacobI. tbl~ enure 1tJa~ arguell agam. .atU'l tbat wil-
liams agreen 1Dttb tbe IDptnion of Yelverton, anti Fenner, in omnibus5 
anti tbat tue ~bertffmtgbt not b~eak anp man~ l!>oun~ to take 
Qt,tecution, unler~ in tbe £lD,u~e~ Qtafe, O! fo~ a contempt, &c •. 
Wberefo!e aceo~fltg to tudr ®ptnion~, it lUa~ anjungen fo! tbe 
IDefennant. 5 Co+ 91. 

Jennings verJus Harley. 

A Sfumpfit. [~]berea£i one Banet 11.1n~ inllebtel1 unto vim tn (1. 1 ) 

. 501. attn tuat be b!ougbt Debt, ann ball ]ungtmnt to rc" YelV.19o 

ellner,flnn tbereupolt ruen a Capias ad fatisfaciendurn,ann an Exigent, 
ann tue faiO Baffet lUa~ tbereupOlt IDutIn1.llel1, ann tuat be tU$ 
tenne1) to fue a Capias Utlagatum; ~bat tbe Defennant,tn cn:mfi~ 
l1trattolt tue ~{atntiflllO"Ul fo!bear to Ploteen upon toe Capias 
Utlagatum, \noteb be ball fuell 1.lut ~fque ad terminum Pafeha! proxime 
fequent. ~1f~men,~btlt if B~ffet nrn ltot,PtlP tbe Debt, tbat be 
wouin pap It, ann aUengen 10 facto a non- perfo!tllancc (If tbe P~(!~ 
mire. ~be Dcfennunt pJeancn non Affumpfit, ann founn agatnff 
btnl , anti after [lertJia f~ 1na~ monen bp Bae~n tn ~treft of 
31UllJJment, (tbnt toe ~(ttQlt lap nott jfo~ tb~ tonuncratton 
i~ alJatnftlLutll, anti alfo nO(1) , becaufe tbtfJ l~~ocer~ t~ at tbe 
ilD.ueell~ €;lutc,unn notat tbelWartte~. 'lBUtGawdy, Fenner, mm 
Yelverton beli) , 'Qtbat tbe <2I:oltfineratfon wn~ goon : §o~ it t£' 
tbe ~attte~ ~ute, a~ taeH a~ tOe ~ucenp; fo~ tbe 19artp U~ 
. .~y 

4-~I-
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tbe mean~ to elttitle tbe ~ueen tJlereto, ann ~be IlDflttp bfltb tue 

Ye!V.20. efpeeifli carriage tbereof! ann It tbe ~IJerlff Cutrer tbe ~attp 
Ant·7°i· 85 0 • arretletJ upon ft~eb ,a Capia~ Udagatuf!1 to efc,ape, Jjt Ifj an (!];fcape 

arratnft tbe J1!)Iamtlff; a~ It \tla~ a:OJU1:l~el1 m Shaw, ann Cuttenes 
([afe. Popham e contra : jfo~ tbe ~ute I~meerfp notp tbea1ueen~ 
@lute, ann a 1Uean~ tnberebp tbe l~attp map babe bl~ ~,recutton. 
~o a~ tbe ~ueen t~ (!];natulen tbereto bp tue £3artp, fO, after tue 
SIDutIa1n~p, tbe ~att!' t~ tbe.reto bp tpe ~ueen,al1n, tbat Iffuetb fo~ 
tbe-contempt to tbe m.ueel1 : anti, I.ftUe ~attp lUlU not take It, 
tbem.ueen~ attomep map fue it out,anll tbe~ueelJ t~ not of rtrrbt 
bountJ to fatt~fie tbe ~artp out of tbe ~oo:o~ 1l1blcb are felfet! bp 
tut~ ttal~it,aItbougb ~e notb ~t out of ®~ace manp tilUe~. 13U~ it 
~etttton of lRhl"bt fIetb not tn fucbQCafe:.ann altfJougb tbeWlam" 
tiff batb allbRntage tber~of) in ~eg~rn of tbe 1.l!'artp, lUbo t~ taken 
tberebp to be tn Qt,r£eutlon(tnbico t~ tbe reaf,O~l}t~£1t b~ map babe 
fOebt upon tfJe (!];fcape) p~t b~ can,not ~ap tue ~~erUtton(Jf tfJt~ 
iliIl~tt, fo tbe ([oltftneratlo~ l~ ~oIn. i)5ut, not1tlt~ltg', tbe 
ctuer 31unge~ gane ]Rule, tuat If otber ~atterftjJ'tt;u.otfbetun 
befolc rueb a nap, '([bat 3!uttgment fiJouln be elttrell f(i}"tbeplatn~ 
tiff: nnn, tbat tbeIDefennant mtgbtb~tng bt~ m~tt.of~rrObal1n 
no caufe lt1a~ afterttJartJll fiJetun, &c. 

Crifp vlr!«s VerraI. 

(22) A Ppeal of ®urtbcr ngatntl tbe 1:Iefennant,Iate of Sand w ich in Co .. 
Yelv, I 2. mitar+Kancix, oftbelleatb of bt)116~otber a pud Sandwich inComi-
1 Cr.2·P·248. tat+Kancire.alln upon a Capias tJtrcaen to tbe ~bcrtff of Ken t, be re" 
Ant.69 5· tUCllctJ aNon eft invemus,ann tbei)cfennant appearen to tue m~tt 

ann fain, tl:uat Sand wich prredia:.t~ ~arcel of tbe <ll:tnque$po~t~ ubi 
BreveReginz non c;urrit;QlJiy;quidem lesCinque~ports,nec eorundem aiiqua 
parcelIa, at,C lnitbtn tbe QCcuntp of Ken,t,-ann ntmann~n ]uttgmcnt 
oftbe Qm~lt. Et quoad tbe .felonp, ann ~urtber Not-guilty. ann 
tbereupoIJ tDe l\!>(a!lltttt:IDemurretl.Tanfield fo~ tbe Platttttff,ttbat 
tbe )j!)lea l~ mfuffICtent Utmattcr,annmanncr:jf(J~,a~to tbe mat:: 

J Cr.247.S. ter, tftt fiJouln be a t3lea, b!, tbf~ meall~ ~urtfJel: lnouln be tltf" 
pUl1it1Jcn: jfo~ be, 1tlbn lIin tt,\llouln tlp out of tbe QC !nque:po~t~ 
ann tbcp ban not anp rem en l' to putfue bim, fo~ tbep cannot a1natn 
:W>~ocer~ of£lDutlaln~p, fo~ tbnt ougbt to be p~o(laimen fn open 
QCountp, l11btcu tbep,bnue not anp .autbo~tt!' to no. annaItboulJb 

4
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b:l.3. tbat (n !l1at~ct~, tnbtcQ concern~ tbe 1Re~ltp, it t~ a goon plea to 
R. 181. fap, It t~ ll11tbtn tbe ([tnque:po~t~: }pet Ut nebt, o~ trerpaf~ trart:: 

!1tOfP arr~tltJf one,lnDo t~ not a ~aron of tue <!cinqu£:po~t~, tbat 
It lUn~ \Uttbm, tbe ([mque:po!t~ I~ no plea: jfO! if a @ltrangct: 
1lJoufncommtt ter:~erpf1f~ tOere, ann nepnrt fcom tbence, ann 
l1)ouln not be pUntfiJable,tberc wouin be a fancut of ]ufftce,wbtcb 
llJoulti "lot be bp tenfonof anp OD~ant OfFranchife, ann to tOat PUC:: 
pore, Vide 49 Ed·;.1.4·50 E~+3·5. U ,Ed. 4. ;; Ed. 3. ]Utt~ntctton 80. 
22 H.7.90 • ~o bJ!re,a~ tbt~ Ql:afe I~, tOe Wartp not bring Demur
ra~t tUfte, if tbl~ tlJO~tI~ be a I~Iea to Ouft tue ]UI:i~nia-ton of 
tbl~ ([ourt, tbe j)I,amtlffqJOUI~ be lnitbout remenp tberc, ann 
tbcre wOllill be a falleut of ]utltce,U1becefo~e tue plea t~ not goon 
fo~ tOe ~_attet. ~be pfea-alfo if; lJoublc; rOl tftbi~ be a plea, tOilt 

Sand~vich-
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Sandwicht~ tnttotn tbe ([tnque pu~t~ , ~ben wilen be faitt, tf)ut 
toe CZI:inque",pu~t~ ace not IDttOln tbe€uuntp £If Kent, tunt make~ 
toe }1!>lea nouble! jfo~ toe ~urtber f~ local, anti being lafn t£l be 
atSandwich in tbe<Ztuuntp.of Kenr,to f,lP,tbatSandwi(h t~ not tniti)tn 41n'b~,. 
toe ([uuntp £If Kent,ts a~guun ~Iea bp It feIf: jfo~,tfbeban ptea1.J: 
ttl N~t.guilry, be migot giue in ~lltnen(~, tbat toe jfaa 1na~ not 
bone In tbe fame (!Countp. [[lbcrefo~e tbe ~Iea l$j l1ouble. Coke 
ann Godfrey e contra; 'Qrbattbe )plea I~ guon,fo~ tt apptar~ nut to 
tbt ([ourt, tbat if tbt~ 19lea tuere allolUen, tocte wouln be anp 
fatleur of 3lUffice t '13ut be well milJbt bane bl~ app.eal tbetc. 'lSut 
tf it lneee fo tbat 3lufttce llJoultJ fatl,tbat pernnllenture mfgbtbe 11 
enufe to tlffaUoUl of tbt~ ~Iea,but tbat oUlJbt to appear bp tbe1Re~ 
plicatton, .viz. 'QI:bat tbe Wattp wa~ tlen" out fo, a~ tbcre tna~ n{lt 
iln~ remenl' "agatn« bim tOere. anti bp tbe {5emurrer tt t~ cgn" 
felfen, '([bat toe place wbere tbe SJ!)urtver toa~ commttten,t~ out 
(If tbe <l.Countp of Kent! @)U bJ? tJt)l eonfdrton tue appeal ought to 
nbate. ann fo! tbe 'boublenef)l, be cannot take ."tJnantane after" 
n general nemurrer, but be Otlgbt tu babe fiJewn It fo~ enufe. Vide 
14 H.8.24+ 37 H.6.s. ann aftet\tlarn~ aU tbe ]uftice~ lJeltl.lertn 
tudr optl1ton~ fellerallp, tunt tbe l\t)lea \jQ~ not Hoon fo~ tbe mats 
ter!beCaUre tbi~ actiun of appeal t~ bigber tben an a1ton ]Real, 1 

tl~ ~erfonal, ann in fomefo!t cuncern~ tbe £lD.ueen. ann in tbofe 1 c;.~,,:; 
4[ es wbtcb concerli tbe £lnueen, tbat it f~ tuitbtn tue ~tnque" r. • 

po~t~,tt iJ; not anp ~Iea,a~ In a Q,lare impedit+ 

Wolverfion verJus Meres. 

Hill. 4l Eliz. rot. 977. 

A Ction (O~ mO~n~, Edmund Wolverfion isa Bankrupt Knavt'.3!t tna~ (23) 
anjungent tba~ tbe actiu~ Ia" , . be fi)clJ:ltn!l') tbat be \tla~ a 

~ert{)al1t+ ann It wa~" a~ntmen 111 a [[1~lt £It ~rro~, altbong'g 
it waa allenlJen, ~~t be nln nut fap, tbat ~e wa~ a Bankrupt, but 
it Bankrupt Knave, lUbfcf) t~ an anjectiue, ann it tnap be a Bankrllpt 
111 Jl\nafJerp. 

Downing 
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Downing verjUs Seymour. 

Mich. 44, 8c 4S' Eliz.rot. 401.. 

() T'Refpafs <tipon Demurrer! €be ctafe tna~; JUaf£ tna~ mabe'tci 
Co Li;~ 38 b Baron, antI Feme fo~ p'£at~:ltlbD enter; toe Jl...etfo~ artetl1larn~ 
.. ., ]!nfto'ff~ t'ueaaron, tuba ntetJ ~etf£n. fUe Feme @)Utl1t1Je~, ann 

"Iatm~ tDe t!Cetm, ann betlt1t~t tbe feme, aUll tbelJ>ttr of tOe Ba
ron , tbe nebate 1naJ$, muetbet tbtfj ~ttm lllftfj e~ttll!Jutt1Jen f 
QnlJ ftlU\t~ beR1 per totam Curiam, f£fJat bptbe acc~:ptance eftbe 
Jfeotf~ent,tbt Baron btttlJrUttettl1~el1'tbe '€etm. ' ann it. t~ efX:: 
ttngUlf!.ltt'l. 15ut if tbe <lCenl.ttpance {jail ~eetJ bp '?Sa~gatn, 'lUll 
e~le llnt.allen, o.t bp' JFJtte, t~ Da:Q betn otbetlbtf~ «nD it' tua~ 
alJyutlgtll fo~ tilt ~hllntltt' ", ' . 

Termino 
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T ermino Hillarji, 

Quadragefimo quinto ELIZABE THlE, 
/ 

in Banco Regina:. 

Law vtrJus Thorn. Sanders. 

Sfumpfit. '€be Declaration tua~ tn tbf~ man- N ~~) 
ner;RobemuLlfw queritur deThom.SAnders in cuft= oy . 
odia Marefchalli, &c. pro eo videlicet; Cum in 
confideratione, guod idem Le ~latnttff 1lJoultJ 
take toWtfe tuelDaugbtet oftbe CailJThom. 
Super fe Aifumpfit, & eidem Roberto promifit to 
pap unto bim 1001. &c. 'O!:be Defettnant 
plealJelJ Non Aifumpfit, ~founl1 fo~tbeW>latn:: 

tiff. ~nlJ it tuasJ mOllell tn ar~eft of 3lUllgment, tbat tbe Declara" 
tion \tla~ not gmlJ;becaure tt tua~ not allel1gelJ,tbat tbe Defennant 
Sltfumel1t16ut it \tlaS) tbereto allftuetelJ at tbe ')5ar , tbat it f~ ne" 
cetfartlpto be intettnel1"tbat tbe IDefenlJantatfumelJ:becauJe it t~ 
Qgeritur verfus,&c. ~ be t~ tbere namen. gnn tn <ltonfineratlon tbe 
Wlafntifftuouln ~arrp bts) DaugbterJsup~r fe Aifumpfit,tt t~ of ne= 
tetritp tobeintenl1en,tbattbeDd'ennantntn affumc; ann noW be 
balling pIeane'O, tbe 3lurp batb founn,tbat be1l111 atfume,&c.13ut 
all tbe ([ourt belli it to be tll:Jfo~ a Declaration ougbt to contain 
tue @lubftance; otuettnife it is) not gOOl1. anl1 no matter of ~ub" 
fiance tlJall be ruppltcn bp 31ntenl1ment, no~ !l)all tbe dlernttt belp 
tt.mtberefo~e it tua~ anjUl1gt~, Q!lod Querens nihil capiat per billam .. 

King ve~Jt# Hobs •. 

t\. Sfumprrt. '([be @laintiffDeclare~: rnbereaS) a Capias agatnff No (~) 
J. tbe IDefenl1ant \Um~ ntrertelJ to tbe ~beriff oftbe Qrountp of Y(!Tv.\~_ 
N. to arrea tbc·Defennallt; anl1 tbe ~berlff ban mane bt~ mar~ Hutton I:t 7, 
rant to four.& forum eu ihbet, to areeft btm,wbereupon be Ula~ a r" 
rcftel.1 bP ttno of tbem:~bat tbe IDe feUlJantatftnnell in ([cnfilla:: 
ratton, tbe ~Iatntttf\Uoull.1 ntfcbarge btm from tbat arrcft, to 
pap fo mucb, &e. Rnn nil ell gct.Q in facto, Q!lod exoneravit eum fronl 
the rain arrcft; ann tuat t~e Defenllant ball not paill,&c. Slftet 
!J!lCrnitt, ann .JIullgmcnt in tbe ([ommon ')Benet), Qfrro~ 1tla~ 
tOtteof b~ou!Jbt. Jfirfi, bccuufe tunt tlJt~ arrett (tUe·Warrant 
being mane to four,& eorum cui.Jibet)being mane by t\tlo,anl1 not bp 
tlJ£ four, u~ bp one of tucm onlp, t~ not goon. 'JOut Gawdy, anlJ Co, Lin. 1 S I"~ 
Yelverton bell) it to well enougb. jfo~ bcmg but an ~tltbo~itp . a a a a au to 

• 
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llria-lp to be putrUen,a:~ all,a~tb(l~!tP to mak~ Llberp, Wbettbp all 
(!Eftate t~ <ZJ:.ennepetJ. Jfo~ It I~ mane bere to fottr, fo~ tDe nrcnter 
ufO Olle of tue otber; ann tberef.o!c tu~ee, o~ two map ~,tecute 

r-' tt berp well. ')6ut otfJerwffe it t~ of. a Letter or. Q~to~nep to make 
\.0. Lltt.l g l.b lLiberI'. ')But Fencer belli, 'Qtf)at m regarll, It 1~ but an autbo" 

tftp, it ougbt to be p~ectfe~p e.rccutetl bp four JopntW, o~ bp one 
onlp. a fcroull ~ttO~ afftgnen ltIa~ ; bccauf£ ge [attb Exoneravit 
eum of tbe arretl,ann be :ootb not tlJcw bOll1:1?ut tbe QI:o~rt belli 

Foil.615. tt to be tueU enougb.Jf O!:;t neen~ not to be plealJelJ a~ a- lJtfcbarge 
PI. c. 7· h. of a ')Bonn, o~ E\.ent, tn\)lcb oug:b to btfiJetnn; fo~ tbcp canlUlt be 
Co 9· 1'-;. a. ntfcbargen unlef~ bp IDeen,8nn It ougut to be a perpetual,anll ab" 

folute ntfcbarge;'J5ut tb~ IDifcD~ge of at:t arreft map ,be bI' ([om" 
pofttton WUb tbe wartp fO~ a tIme, : o~ ltlltb tbe @>berltf,ann bp lJi" 
tJer~ otber meanf5. mtberefo~e it neen not be fi]cltln. 9un_ fo~ 
tbf~ Q.t aufe it \lla~ ReberfelJ. 

King verJIII Shore. 
(,) ERror of a 31u'tIgment tn tbe QI:ommon ')Benclh in an action fo~ 

Yelv. 3 2. ltlo~n~; mberea~ tbe ~Iatlttttf befng an attome]?, tbe IDe .. 
fentJant fpake totfe ltlO~lJ~ {If btm,He is a paultry fellow ,~is Cr~dit doth 
begin rocrack, he doth deal on both fides. .3Iungment bemg gluen ft1~ 
tbe ~Iatntttf, -m:be ~rro~ ilffignen wa£t, tbat an Qaton lap nat fo! 
tbefe tno~n~. 13ut aU tue (Ztourt lRefoUJelJ, tbat tt fila~ maintatn" 
able:fo~ tbe Ian UlO~lI~, He doth not deal on both!fides, toucu bim tn bi~ 
ll1>~ofetnon,anll are ber]? @Jlaltn£rou~.a~ if onefaitb to all..alnper, 
He is anAbmodexter ,tbere cannot be a greater~lantler.mbcrcfo~e 
tbe ]utJgment tnaf5 aiTtrmen. 

Chantflower verJus Priefily, & Dod:or Waterhoufe, Ex-
, '. cutors of John Montfidher. 

( 4) COvenant, §O! tbat tfJe ~eftato~ ~oIn to tbe 19Iatnttff tlUent}? 
Yelv. 3 o. . '(lI)un of QI:opp~rfce, anb agreen ltlttb tue Wtatnttff, ttbat if 
Noy so. . be fallen of tbe papmentof fucb a ~um atTucb a nap, flL:bat be 

mtgfjt- quietlI' babe)"., ann enio!, tbe fatn 2.0 '{[un of <[oppertce, ann 
allengetb in f?tl:o, ·~tJat tfje mone!' ~a~ not pailJ at tbe i)a!,~ Ec 
quod non potmt habere, & gaudere tbc fain 2.0 '([ un~ of QLopperlce; 
ltlbereupolt be b!ougbt tbeactton, ann jJul1gtlt£nt lUa~ agatnfttbe 
IDefenlJattt bP a Nihil dicit,ann a Ufrtt of ~nqutrp of IDamage~ a= 
lllarlJelJ, ann 2.60 J. IDamage~ founn , ann returnen. ann it 1l1a~ 
now moben tn arrctl of 3lungment , tunt tue IDeclaration l1la~ 
not goon, in tbat be atrtgltf5 not a futftctent b~eacb of f{Je QJ:Olll> 

Ant. 2.\;. nant,Qpod non potuit habere, & gaudere, &c. lUituout fiJcwtUIJ bOUl,ff 
bp mbom be wa~ lIUturben, t~ notfutftctent. jfo~ tt ougbt to ap" 
pear t~ tbe ([ourt, tbat it l11a~ a laWful lltilurbnnce, otbcrltJtfe 
tbcr~ t~ not ,BttP ClCaun: of aalOtt; jfll~ tue ®oo~~ being four Ultto 
brm,lf be ~e 11~gaUP tlJfturbelJ, be batb a futficlcnt rcmenp,nnn i~ 
not to mamtam an aalon of <ltonenant. anlJ of tunt IDptnton lna~ 
tbe lUbole ClCourt. Vide 2.6 Hen. 8. 3 jEd. 3. Covenant 6. 16ut At
kinfon monei), tuat tOe Defcnnnnt came too late to nllcl1ge tbb'~ 
utatter,in regartJ 3itttlgment lUa~ giben ngnlntlbim bp Nihil dicit. 

~,l1t. 63.6, 15ut tuel' all bellJ,be came ~ell enolHJU fo~ toe ttmc;jfo! unttI tue 
laff 3lUlJgll1ent be map rnI fnfo~m tpe, Qro,urt of ~bc tnfufftctencp 

-, of tbe~ccIatatton: an tbe<ltbu.rt,feem~lt to be mfutftctenr,fi)aH 
abate It. Wbcrefo!e I l.t1a~ atlJUi)gf'O fo~ tOe Drfcnnant. 

fitz- W i11iarr.s 
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Fitz-Williams Cafe. 

f~ittb~il~~m~n~~:n ~~~}~~~ aW~~fr~:, ~~~f&e~ke~~:;.in'8~ (;) 
& finee Judieio, ann pet netatn~ toe W>otfetfto1l111ttb fo!ce.ann,tbi~ ~~~. ;~. 
beim:lfllUnl1 at tue IDuatter.~etIion.~ tn li.ffex, ~bep alllarnenlRe~ 8 H.G. ~. 90 
fittutton. ')But tue fame tIap, after tbe @>emon~ enllen,a Certiorari 
to remoue tbt~ Q!;nntctment 111a~ b!ougbt , ann neltueretJ to 
~ft Tho.Mildmay~ Cuftos Rotulorum tbete,p!aping btm ta a111arn a 
Superfedeas, ltlbieb be tefufcn to no t ann tue ne,rt nap after, '{[be 
~berf{f, by tbi~ ~tf~ of lRetlftutfon atuar~el1 bp tbe Jfutltee~ of 
ll!'eacc,mane lReftltu~ton.atJn ~O\tl tue ~ntllttment, betng rema-
ben ~p <L1crtue of' tbt~, [~rlt, tt \1la~ mueb nebaten,11lbetber tbt~ 
(!J;ntllct:ment were fU[lncnt, ann \tlbetber tbe lRctlttutfon 1nere 
lnet! manc; QJ;,reeption \Da~ taken to tue QJ;nntctment, becaufe it 
lna~ not purfuant to tUt ~tatute.jfo! tbe @)tatute i~, If any be Oif
feifed,&Oufted with force,orDifleifed peaceably,& held out with force,&c. 
gnn bere tbe <!fnnictment mentton~, tbat be QJ;ntren, ~ IDttfetf.: 
fent ")5ut be faftb not pacifice, o! 1nttb fo!ce. @)o it t~ not purfuant 
to tbe setatute.Wberefo!e it tf.) tU.")5ut Tanfield tbereto anftnerel1 
it i~ ltlell enougb, tf it be founn tlJat be entrell 111ttb fo!ce, o! bell) 
l11ftb fo!ce ann tt i~ bere founb ~bat be pet netatn~ tbe !1t'otfef" 
fton 1.1.1ttb fO!Ce, ann to tbatpurpofe be 1l)e111en it ll3!eunent, Hill, 15 
H.7.rot.1,06. tuberc, in an action upon tbe @>tatuteof 8 H. 6. toe 
IDeclaratfon fuppofetb tbe QJ;ntrp, ann Dttfetfin to be tllitb fo~£e, 
ann toe IDefennant pleanen Not-Goilty, ann toe d1erntct founn, 
~bat be cntten peaceabll', but netatnen \Ditb fo!ce, ann tbe 
~iatnttffban 31ungment upon tt, fo tbc Hnning of anl' of tbem 
ulfftcetb. Gawdy; '([bep be not aUke: jfO! tbeIDeclaration tbere 
t~ fulficent. ann altbougb tbe [ternier finn it to be falfe in fome 
part, pet tbat t~ not material. jfO! bere tbe C!Ennictment t~ not 
fuffictcnt; becaufe it i~ fuppofcn, tbat beentren , ann lIitfeffetT, 
&c.,ann be notb not fap, wbetber be QEntrenpacifice,o~ manu ford+ 
~o it t~ uncertain: ann an QJ;nnictment ougbt al\1lap~ to be cet~ 
tain, ann p~ectrctn euerp point. ann fo! tbat <!Caufe Gawdy, ann 
Yelverton beln tbe <!fnntctntent tnfufftctent.16ut Popham,anl1Feoner 
toncetben it to be well enouiJb nottllttbffanntng.jfoi \nben tt t~ 
founi) , '\!Cbat be QJ;lltren, anl1Dttfeifell( no foce being founn) \ \) 
it t~ intenl1en to be peaceablp, ann not otber1nife. ann a~ toucb" 
iniJ toe lReffttution mane after toe mttt of Certiorari ndtb,eren', 
Gawdy, ann Yelverton conc£illcn it to be botn,Rnn illtbecaufe bp tbt 
'Certiorari l1elibCren ~be bann~ of toe Jl!llJt~e~ , of @ea,ce .1n~te clo: R, 2. J 9, 
fen, jfo~tbe mrtt l~ an e~p!ef~ ~~oolbttton unto tbem; viz~ ulte-
rius terminari ~oram vO,bis nol,umus~ ~O eberp act lIone bp ~be\t au:: 
tboJttv after tt~ Delluerp l~ bOlll. ann altbougb t{Je mrlt of1Re~ 
·nttutfon \tla~ a1narncn pp all toe Jlutltce~ of tbe @>£mon~; pet 
tbe Writ of Certiorari beIng neltl1cren to anp oftbem,be OUJJ~t to 
bal1£ alloweD tbcreof, ann .atnat'Oe~ a Supreiedellls; Q\lOd Pophanl con· 
ceffit. ~bat anl' ]utltCe ofJF)cllce mtJJbt babe atnar~ena S~p~t(ed~as Mo'or 661, 
')But be concetuen, tbere tna~ a nllfcrence_ bet1llt;J:t Sl!}tmllertnl 
gct~, ann ]ul1ictal act~. jf o! Jjuntctal att~, mtr:non~, ,O! not nO~le 
ta~ be fatn) are but Qfrroneou~, ann notl1Utll; ')5ut ttl~ otbcrltllf& 
(If ~intffertul a~.altll tbere(o~e, Jff a 3lUllgment be giuen tn tbe 
<!l:ommon 'l6eneUl €UfO a [[tnt of ~tro~ be b~gul\bt unto tbcm , 

3{t 
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3lt t~ a Superfedeas in it feff,pet if tbep awarn q];.recution, OJ ban 
a\tlartlctJ it bcfcqe, anll tlO not aronrn a Superfedeas n~ ~~el? ottllbt, 
anti Qf,rccutfon l~ none, ~bat f~ but (ti;rrone9u~t ~o It an Habeas 
Corpus out of tbt~ ~ourt, be tleU,tlcretl to an !,lfet1o~ QI:ourt to te= 
. motle tue Ql:aufe, o~ If, btlUg nellberetl after lungmeJ)t, tbep p~~= 
teell to ~.tecutton, tt i~ but Qfrroneou~ anti not ll01tJ. r.l5ut If 
€,rccutfon be a11lattletl Dut of bi~ Ql:ot~rt, anll, lIeltbcrell to tbe 
S5>berttf, anll be malte~ a lm\arrant to bl~ 15apl1tf t~ ce.recute It, . 
anti after11lartJ, befo~e it be ~.recuten, a Supededeas l~ ~UlliJrtJen, ~ 
lIelttJerell to tbe @)berftf,anllbetlotb not czt.ounter.~antl bl~ 15a}?= 
Utf, lj5ut be(notbatling notice tbereof) ~.r~cute5J It, ,tbt,~ t~ boib; 
becaufe tt t~ a ~tntnertar.aa: seo JJere In tue ~~mClpal- ([aCe. 
anll of tbt~ ®ptnton wa£1 Fenner,31~ftlC~.1}ut afterwatn~,be,caufe 
tbep fattl,· ttbe altlarlltng of lReftltutl0n 1lla~ but matter In toe 
llffcretfoll of tbe <ZCourt t anll it appear~, tbere llla~ ~ fo~m~c 
€ntltrtment of a fo~cea~1P ~ntrp founn, anll ~emoben mto tbl~ 
~ourt,anll(tbi~ nepenllmg)rematnen bere un111CcutfetJj'{lCfJfft (!En$ 
lltctment betng founll contrarp to tue lItceaton of toe 1JUtlite~ of' 
gmfe, tubo ga1.1e otber i)~lIer fo~ tbe peaceable ~rial Of tue r(.tltle 
ltlbtcb tbe QCourt concettJel1 to be at:t.abufe to tbe Jluf!tce~ of 9:1ftfe, 
·ann of tul~ <Ztourt: mberefo~e, 11l1tb tbe cOllf~nt ot aU tbe 3111111:: 
ct~, Jaettttutton ltla~ awarllell. 

Beaban ver!u! Bacon. Mich. 4 ~ & 44 Eliz. rot. ~ ~ 6. 

(6) DEbt upon an ®bUgatton,(!Conl1fttonel1 to l1ifcf)arge, BlltJfalle 
barmlef~ from all i)blt!Iatton~, ltlutcb be batl <!tntren tnto 

fO~ bim. ~be IDefenilant plean~,Quod cxoneravit,& indemnem con
fervavit from all tbe iJDbltgatton~,&c. i'ne 'lE.rceptlon llla~ taken, 
becaufe be tlJelDell not from ltlijat i)bUgatton~. Sed non allocatur. 
')5ec~ufe tperemtgbt be berp manp of ttJe~, wberefo~e,. to C}tJottJ 
ll!l~OIt.tltP tn pleanmg, tue ILaw ffllo11lell tbl5J Wlea to be lutftctent. 
~notber ~.rceptton Ula~, 15ecauft be pleanell not Qpo modo exone
ravit, Ike. but geuerall!': ann fo~ tbat <Ztaufe it ltla~ belll to be tn· 
Etadjournatur. 

Lanning Vir/HI Lovering, 

COvenant. .fO~ tb~t tbe Defenllftnt ; 5 Eliz.l:ett unto vim tb$ 
. B~rton -9f B. fo~fi.r pear~, anti ~obena!lten, 'Q!bat be fiJoUlti 

tUfO!, It tlurmg tbe til:erm qutetlp, Wltf)Otlt mterruptlon, ann lite:; 
cban~en f~om ~Itbe~, anllotber lIutle~; anti furtber <ll:otJenant. 
t~, iQtba~ If tbe ~ltbe~ lUere lIemanlletJ, ann reco1.1eren aii' nif 
blm :ourmg tue '\term, ~,bat be fiJouln Recoupe In bi~ ba. . 0 
mutuof tbeJL\enta~ tbe ~ttbe~ ~mounten unto. ann .fo~b~ . b 
be~eof, be fiJetuetu, ~ba.t In 42 Ehz~ tue ~arron nlcll blm fo~ toe 
~ltbe~ of <ZCO~ll groUltnlJ ~bere m tfJe pearfj ;8 & 39 Eliz. ann 
tberefo!e be b~ougtJt tbe .action: IDllbereupon it h1a~ llemurrel1 
gnll t~ lt1a~ belli bpaU tue ([ourt, ttbat tot~ @>ute after tfJe lie: 
t~rmmatto,n o,f tQe 'tterm wa~ a b~C'JClJ ~f toe ~ollenant;jfo~ be 
l1~n not en lOP It tllfcbargetl, &c. WbtCb t~ not tntennen of a teal 
11IrcbfttlJ~! )fo~ tunt ap}ear~ not to betuctntentof tbelPartie~:, 
becaufe It l~ agreell, ,(tbat, tf be Were fuetl, be tlJOUll1 Recoupe 
a~ mneu of tbe JL\ent In bl~ tJanll~ t but toctt meaning 1lla~, lI)e 
fiJouln be,f~een from ~ute, ann payment of it; ann be tfJ a~ great~ 

Jp 
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11' p~ejulliccn b1' a @)ute after tue 'm:ttnt, a~ if be ban been ~u~n 
befo!e tbe ~tpitation of tbc 'QI:etm, tobetefo~e be f~ l11ttbfn tb~ 
31ntent of tbe <ZJ:obenant. 13ut becnufe it 1na~ not ,1UCilgfl1, that 
tbe €51ute wa~ 1~\11fUI, ogbat tbe 'Qrit\Je~ Were nut, ( IiI! beUlClfS Ant 675, 
not bounn tOlJtfcbarge blm from llUegnl @)ut'e~n ~o tOe blcklCb 
Uta~ not well affignell. 3!t U1a~ tbeJ;tfo~~ nOJUllgeiJ fOl tot IDetsn~ 
Dant. 

Wilmore vfrlus Kllowls. 

E JeCtione firmre .. (LJpon a ~peetaI <Uerntrt, ~be Qtaft tl1a~t IDne Mo9i ~i9 
' White, ann bf~ Feme, were feifen of tbe taut! to tbem, ann . . 

tbe Ipettfj of tbe Baro!l; ~bep b~ ].nlllmtt~te 'JBijtgain, ann ~eU 
tl)e lLanli upon ~onlJttton, {tr:bat If tuel? patn ruco ~ €!>um, befo~t 
CueD anap, '{[bat tbep llJoutli lRcscntet, ann babe tbelLnnn ~gaUt 
tn tuttr flra <!fRate, tuftb ([obenallt~ tn tbe: fame ]ttoentuce fn~ 
f«ttber a1fw:ancc; ann tbat all ~Ururan£e~ to ·bt mane flJoutn b& 
aftee tbe ~ollep -patn,to tbt ufe of tbe Baron, ~nn bt~ $eir~ .. '<!l:bt 
Baron ann Feme )Lebp a .fine ac(o~ninglp! ~be jluncnture t~ aftfr s 

umtn~ <!enrollen 1tlttbfn toe fit ~ontb~ ; ~be' ~(Jnep t~ patti at 
toe nap limitel): ~be Baron 1Re<entet~,ann nictb. inti, Wbetbtt 
tfJe ferne fiJaU babe again tbt~ lLann llueing bee lLif£,o~ 'tue b£ir of 
tbe Baron r (11100 lna~ ILe(fo~ in tbt~ actiOn) U1a~ tbe (luefil.on. 
Slnn it tna~ UlolleO fo~ tue l1DI~inttff, tbat tbe ~)~tt of toe Baron 
fiJouHli)a1Je it; jf.o~ altljougb b1' tbe firll patt of toe ]ungnt£nt 
it be limite]), tbat toe1' botb ftJouln 1&£:4"111e it after tue papment~ 
&c.l'ct in anotlJer part it i~ HmttelJ, ttbat aU atfurancef5 tuaU bt 
to toe uee of toe Baron, ann bt~ lPetr~ after tUt papment, '(tutn 
tbi~ jffne befnglebiento tbe 13argatnec,bcfo~ toe <l);nrolmcnt af 
tue ]1tucnturc?!.Pe t~ tn bp toe jfine,ann not bp tuc 13atgain~antJ 
~alc, "Qrbcn tue jfine t~ to tOe ufc oftbc Baron oitlp .. ~nlJ in p~oof 
bereof \nete eiten 6 R. z .. 'i!l:it~e Eftoppel .. 15 ElIz.Bracebri,dg,es(!afe. 
'~bat a jfeotfment to 13acgamee aftee ~ntQlmel1t,be Ip!1t bptf)e 
jFcotfment, ann not bptbe ~nrolment;- ann tbat ~4 Eliz~. ~et\llt,tt 
Lybb, ann Hinde, ]t lnaY5 anJungen, t[:.f)at lUbere a :iRebcrfion llla~ Co. 4,7 x. a. 
bargain en ann fol11 bp lln~entutc, anll befo1f,i!Ellrmment, aJfine 
l11a~ Ilebfell bp tbe '1BatgaUlo~ to tbe 15aruJJRmce,ann afteewartls 
tbe Deen \11U~ (!);ntoUcn; ~bat pet tbe ~arg\li!lee,.aJoUUl not 
babe it ~ttb01!t atto~nmcnt; bfCat~re be t~ iit bp tge Itne,ann not 
bp tbe1Ba.rgatnanll~ale. Etad adJournatllf. ' 

,Buftard vcr f U:f Coulters.QgodVidc an te,fol. ~i.Mich.44&4) .Pt 6. 

1 T tna~ now U10UCtl ilgutull.am.'l aU tlJC ([OUttJRerolp\'QJfl~l. tbe (9) 
<!Et:cbange lUa~ alton-etbct tlcfc,lten bp toe '<!E11htton of ti)e Ante 9

07
, 

~itate f(l~ life; ann fo~ tue QE~(cpttonp to t1)e ll{€anim~ tfjep belt! 
tbem not to be mat~t1al, a~ toe <!tafe J~ up~rt tbe lReco~n Uf o~ fl~ 
to tbe fitft QCtccpttOtl; ~bat tOe (!f;nttp l~ not pleanetl upon iJ 
fine ove Render, Inbieb t~ ~,tecuto~p, ~bcp be,Hi , -m:bat it Um~ 
we!! cnou!Jb.. jfo~ ~bell it t~ plcancn, Vir£ute CU}US QC \On%. Ante :1,l!" 

~eff-en tn jfec, Jjt t~ to be mtenn~n, ~bat be Qtntren: 
SrO? otberwife becouI~ notbe ~etfe]), UlbttV t~ tiI~ 'tifuaI pleantng 
in fucb cafe~ upon Fmes ove ~endcr, anti babe _o£~n ~hnap~ a'O~ 
mitten to be !Joon)a~ appent~ til Plow. Grendons Ql:ale,~ol. 50 ,mlll 
r~ nrc aU toe PJeffoent~~ ~~bcreftlJc tbh1 ~.ttepttuntua~Hl~fn?,s 

')t) b b b b b J.OW~iJ .. 



Ante 903. 

(10) 
Moor. 677. 

Ant,9 16• 
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lowen. '([0 tue feconll ~.rceptton, it 11la~ bfll1, it 1l1a~ bflpel1 
bp tbe lRejotnner. .fO! altuougb in tbe lRepIfcation be fmHl not 
to l11bom tue 'J5argatn ann ~ale UlU~ mane; but bp tue Habendt}m: 
~et tbtt Defcnnant u(mfeIf in bt~ lReJopn1Jeu faftb,Quod heen&ve
rum eft, ~be 15argmn attn ~ale 1tla~ 1l1~ne to W + G. wbo \na~ 
tue Wartp to tue 3lnllenture.UntJ be mentto1t~not tp,eHabendllm: 
@o a~ it g,fcertatn~ tue ~OUtt, towuom tbe 1l3argum anti g'ale 
map. rn:berefo~e it 1Da~ gOOll enotlgU,llotl.11itblfantdnrr tbeCe ~,t., 
ceptton~; ann wap all}Ul1gell fo! tue JPlaintttf. 

Prince'lltr{lts Allington. 

FAux 3[mp!fronmentUfo~ ]mp~tfonittg bim 20 Junii,annnetafn" 
ing bim in l\3~ifon fo~ etgbt~en llape~,&c. <r1pon ID~mutcer, 

~be Qtafe \Ua~; IDne tecol.terell l~ Debt ~ ann ban a Ca plas ad Sari
faciendum l1eUl.teren to tbe @Jberlff, 1nbo malle a Warrant to bt!J 
'1Bapltffto no ~.recutton. ,aftertnarn a Super[edeas_1na~ _ altJarl1en 
ann neltberen to tbe ~berlff+· ~be IDefenl1ant, bemg bt~ 15aPIi[, 
not ba1\tng notice of tunt Suprefedeas upon 16 J unii UrreffelJ tbe 
l)!)lainttffbp<r1ertue of tbefain Capias ad ~atjsfacjendllm ,wbo after# 
lJlarn~ Q.E:fcapen.UllnUpOn tbe 2 0th ofJllne,tb£IDefenl1antlRe~took 
bern, ann lletainell bim in ~~ectttton.ann, muetper tfJi~ Cerono 
]UlP~tfonment 1l1ere latuful,o! ltoUtna$ tue mueftlon . .ann .all tb~ 
<!rourt belli, tbat it 1tla~not+ jfo~ altbougb tbefirff ]mp~ffollll1ent 
1na~ lLegal,be babing been taken bp 1.1ertue of a Warrant, mane 
bp tbe ~be~tff beft;J~ tbe Superfedeas atnatnell, ann tleit1l.eren; 
be ( not ba1.1mg notlte·oftbatsuperfedeas)Ula$ tuerefo~e r,rrnfahle, 
anll tlJe lLaw l1ltll not punta) btm; ~et tbe feconn arreft,ulln De .. 
tatnment in p~tfon after1narn~, \tla~ a 1n~O"lJ, antJ 110t e,tcufable • 
.JtO! be bet!lg tb~ @>IJe~tff~ @ler1.1ant, ~nll bp ]n~elltJmeltt bal.1tng 
tIme futflnent glben Ulm, to babe nottee from bl~ S!3affer, ougut 
at bt~ ]j)ertlto take nottce tbereof, anl1 tberefo~ bip act after; 
lt1arll~ i~ not e.rcufable, 1nereupon (all tbt~ matter being lIttlo; 
fen bp pleallinlJ) it 1na~ al1jullgell fo~ tbe lSIatnttff. Vide 2 H. 7. 
[0). u)timo,Grathams <[afe .8 H. 4.7. un i'lttlawrp after It Superfedeas 
awarl1el1 i~ 11oi:O. 6 H. 7+ 15. 

'. Wilmote verfus Carn. 

R Eplevin of bf~ '1Seaft~ taken in fucb a ([fofe til D. ~be[)e: 
fentJant gl.tO\tl~, fo! tbat one Bidwel llla~ fctfcn in .Pee of 

an I1)oufe ilJ~· ann of nibet~ lLalln~ t~ D. tubereof tue place, 
lllbere, &c.l~N>atcel, to tbat appertulltllt!J. ann be, ann fJi~ Feme 
bp 3!nllenture lLett tue futn J'poufe ann JLnnl1p tbcrrto npprrtain; 
ing to I. s. fo!pear~, lRenl1!inlJ lRent : Uftcrlllarntf1t Feme llielJ. 
sann Bridwell z Junii,z6 Eliz.bp bt~ tutti in 1U~itin!J,nellirentbnt lLann 
to tbc nefennant in Jfe~,. a~n nien, \Uuerc~lpon be atlowp fo~ tbe 
]Rent, &c. '(tbe JWI~11ttl(t raug, tbnt ~be faIO Bidwell bp bi~ tiliill 
i Junii 2.6 Eliz. nclllfcll It unto VIm lit §ce, Ab:quc hoc, '\!Cbat 
be nelltfell it to tOe IDefennant. aun it Uln~ thereupon nc= 
murten; becaufe bp tbi~ ~lea b~ <[onfetfctb, nnn nuopnetb 
toe 11e1:ltfe to tut Dcfenl1ant. jrO~ be pleanp it to be ill' bullait 
mill, ltljJtcb Ifj an . abop~anre of t~e Jo~mrr ~ m~n tben 'lJe ougfJt 
not to {[,raller~ It. Vide 2Ed. 6. <ltttlc, Conre/s, nnn Avoyd 66, 
~n11 to tbt~ £Optnton tbe ~ourt \En~ttncn. 'But tbcn tWo QC tCep~ 
tlOng wete taken ~otb,c Avowry. SItU, bccaufe be ple~lll£i, i!~at 
tbc,'J5aron llla~ fetfen ttl jftc; linn toat Or, attn bi~ feme .lLett,txc. 
lObteb callnot be. ~fcOntllp, 'l5t'clIufc be pleab~, t!bat B. \Va£' 

[,tfen 
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. ~eiren in §ec .of fill ijJoufe, ann lLani) tbereto appertaining, &c. 
'mblto ougut not to be in pIeantU!Jt jfo~ lLann cannot p~operIp pl.C. t 70 

he foin to be appertaininlJ to an {ponfe, altbougb it map pof~ bp 
fuctl \Uoln~ in a IDee)), bp tbe l~eputation, ann ([.ommon ~ar:; 
lance, ann 3jntent.of tue ~attte~. 16ut in Plenlling, it .ougbt t.o 
to be fo aHengel); 15ut tbnt be tna~ fetfel1 .of fucb an iP.oufe, anl1 .of 
fttcb JLanll:iJ in D. anl1 Lett tbem bptbe name, &c. ann aber tocit 
ufage tOlJetber., ann aU tOe CZCourt beln, tbnt fo~ tuefe two ([au$ 
fc~ tbe A vowry 1l1a~ ill, ann tbercfo~e fpake not to tbe ~raber~. 
ann tberrup.on )Rule \na~ niben, tuat 31u'Ogment uJouln be cntten 
fOl tbe @latntfff, unleffj .otbet matter~ \nete fbe111n, &c+ 

Goodrichs Cafe. 

--

ACcount cftbe lRecdpt.of 101. bp tbe ban'O~ .of tbe ~Iaintiff~ (11..) 
mife. IDefcnl1ant h1age~ bi~ lLa\n anll at tue l1ap be ball Co. Litt. 2.9S'·? 

to lUage bffj JLalU~ it \na~ noubteo lUbetber it lap; b£caufe tbe Jae,.. 
cdpt t~ fupp.ofcO to be bv. an.otber~bnnl1.')5tjtbecaufealRecciptbp 
tbe bannfj oftbe[([Hfe oftbeW>laintUf,o~ Defcnl1ant,i~ all .one Re-
cetpt bp tbetr own banll~, Ipe 1llafj receibel1 to lUage bf~ lLaw. 

Son ham vcrfus Trundle. (I ;) 

T Ref pa rs .of 1Bntterp. 'Qt:be IDe fe nl1 ant plcal1Cl1Excommencement in St. 5· E. 6. c. 4, 

. t be )plaintfff ipfo faao,fo~ tbat be ball ftrfclten in tbe Ql:burcb:; 
patn, bp tbe ~tatute of 5 Ed.6. \nftbout fi)e\ntng an Excommence-
ment bp tbe i'!otnarp, o~ unl1et bf~ ~eal. anl1 fo! ·tbt~ Ql:aufe it 
tnn~ l~ulel1 to be tll. jfoJ altbougb tbe @)tatute faftb, tbat be 
(balL be ~.rc.ommttnicatel1 ipfo fatto, ~.et tbat t~ to beintenilel1 after Ante 680. 

n ~.ent.ence ID.eclaratO!p,o~QConllt(tlon.jfo~,otberwtfe,tbtre \tIere . 
not unp m.ean~ fo~ bf~ abfolutfllll. mberefo~e tbe 111bolc QCourt 
lR.efoluen it t.o be 110 l13lea, Popham abfente.. ann gaue }Rule, tbat 
it fi)ottlO not berecetbeO. ·15ut tbata Nihil dicit be .enterel1, ulllef~ 
otber fufficient l13lea bt plean.eo bp fucb a l1ap. 

Hainfworth vfrjus Prety. Hill. 44. &45 Eliz. rot. 1060. , 
",' '@' (14) 

T Refpars.dtpoll a @)pectal.([le~nl(tJ\C,L..be QCaufe lUafj founl1 to bej Noy. 5 I. 

i)lleThomas PrettyUlafj ~eIfen lU jfee.of tbe place;lUbere,&c. Ante 83~. -'" 
ann bab ]ffue Rjchard, Robert, John, and Michael, @)on~, anl1 Parnel 
a IDaulJbter. ann bp bf~ ~eftament l1ebffeb to Robert, John, anti 
Michael bt~ ~on~, ano tue fai'O Parnel, to euerp Or tbem 2,0 I. to 
be pain unto tocm, lUben tbep attafnetl to tbe age of ttuentp one 
pcar~. ano furtbet 11ebifel1, to tbe f~tn R!ch. bifj elnc~ ~on 
all btfj JLanOfj, Habendum to blm, ann bt~ ll>eIr~, Upon Condmonhe 
fhould pay to his other Children the faid Sums appointed unto them accord-
j ng to the Intent of his Will; And if he refufed the payment of the faid 
Sum, or Sums of Money, That then neither he, nor his Heirs fhall have, or 
enjoy the faid Lands, any Devife,Title,Defcent,or IntereLr to the contrary 
notwithftan~ing ~ But that ~he faid Sons, and Daughterslhould have it{o 
them, and his Heirs. ann It l11a~ furtber fOlllll'!, '([:bat Thomas Pietty 
tIJe DebirO! ~ien, tge faLo pounget. ~bilO~en befng 1l1ttbtn age; 
~nn tbat Richard Precty entren, ann aftetUlatn~ Robert attatnen 
to bif$ age oftUlentp one p£m:~,ann 'Oemanl.'Jel1 tbe fain ),ol.(lf R.P .. 
WOO refufen t.o pap It. ann tbat aftertnarl15l Rich. Pretty nfetJ ~£if:; 
.en, bauing ]true Thomas bI~ ~OlJ, uJ)l1er tnbom tbe l~(aintHf 
clatm~. ann tbattbc Defennunt In bl~ own lRigbt, ann of tb~ 
fain Robert, ~ntren.Et fi fupre totarn materiam,&c. Vid Ante, Trin+ 43. 

')Out 
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9:30 Termin;-Hil1. xIv.ELIZ. in Banco Reginx~ 
lJ5ut becaufe tv tue ID£fen1tant~ tteg~t!Jence no ]ungment l1m~ 
tb€tt Qfntren, it tua~ now arguetJ «gam at tue 'JJ3iirr, ann all tuc 
Jiutltft-~tbe ~OUtt betng full, viz. Popham, Gawdy, Fenner, attn Ye! .. 
verton) lRefoTbel:l, tbat tOt _IDfreltllan,t~ e~tr!, ~a~ (UWfLiI. Jfo~ 
tbtf$ Debtfe to tbe fElnetl ~on, ann b!~ J1)CI1:fJ, Ifl ~O!1J tip map of 
IDelltfe; ')6ut it f~ an tmmelltat Deblfe , Ol LU11ltatt.on to tbe 
pounget- QCbiln~elt,ir tbe er;ltie~=0on pe~fo~m~ not tb£ fltt}ttllttton 
lnbttb map Writ be! fl51 a IDelltfe, tbflt bt£f eJ;,tetutD~~ fiJtdl feU bt~ 
JLanl1, if bf~ ~ttt pap1J not unto tbe,nt furu it ~um; Ul tue Imeim 
tbe JfrtebolJl tlJan l1€funl1 to blfJ Jl)elt. ~ronbfp,t~ep beW.) tDu.t 
fo~ Jaoll-papment of anI' Of tbe @)U1r.~, nU tf}t ILaun lfi fOJtetun, 
ann au tbe ~bilJl~en map £nt~r. -ar::bl~nIP, ~pat nottnttbfffltllliltg 
tbts refufal ofpap1l!ent,ann RICh.p.llpmg ~elren,an!l tbeIDefc€l1t 
to bf~~gll,(jfO~ fo It Wilf$ p~ettnllt~,tbat It.wafJ ~IDeftent lOfJtCb 

CO.Litt.:L40 ' b. ffJoUlb ~DU tue Clfntt!, .of tbe IDe1l1fte~) 'm:bat tbt~ IDefcent a)al! 
nbt burt tbem • .rr(J~ tt t~ not a~ a ID£f~fnt bp n ,~trangtr after a 
IDtbtfe, . b£foi~ tVe ~ntrp of tbe IDe1l1ft¥ , , lnbrcb ptrabbenture 
migbt tak~ alUap tb~tt (!fttttp; l1t~aufe It l~ not Qere,un tmme$ 
JliaU Del11fe, but tt IfJ Qu~fi a Debtfe up.on a .fL.tUlttatlOn, o~ up:: 
on a Qt.onJlitton b~okenl lDVleb no iDefcentfi)aU t~ke a map, OJP~e", 
iUlliee: g~ it irs in Scolafrica's ~are. mbetefo~e It 1Ua~ fil1jtU:rge1J 
fO~ tbe DefenDant. . 

R.yles Cafe. 

R Y1e, anb otbet~ Inett ~nlliaell of BurgI~ry+ Godfrey toOlt~.t~ 
tePtton~ to tbt ~tlJltctme1tt, 13cCuuft It tna5) Burgalarirer fre

gerunt,&c. ltlbete itougf)t.to balle heenBur&Iariter.$D~ tfJetet~not 
an!, ~utb ttlO~Jl a~ BurgaJante.r. ~nn tt ,ba~b been abmngen, tbat an 
4flllllctmen t;Quod Murd~rvalr, lUbere It .Qugbt to he M urdravit, lUa~ 
btll'l to be llau!Jbtfo~ tfJI1l CZCaufe. Quod Gawdy conceffir, ann fartJ, 
~bat be rememb~ell fucb a ~afe to be fa llefoIllen bere, finte be 
came to tbe place. '1l3ut tbe ~ourt belli, tbat tbt ([are~ tnete not 
aItlte·,lo~~ Bu~gaJaritet t~ a~ goon a 1ll0~~ a5) ~~rglari~er,anntl~ often 
ufen III "ntJlamtnt~ a~ tbe otber, an,n titber5) ~~fibtnt~ were 
fiJtttltt to Wat purPOrt. mber~e It tlla~ li\efoiben to be wen enaugb. 4 Co~ 39. b. 

AyliffvtrJus Atchdale. Mich. 44 & 45 Eliz. rot. 1660. 
(16) 

Moor 6790 THe Cafe upon Demurrer 11la~; ~b~I~latf1tttfbanpatlJ tettilfn 
, . ~ontP fo~tbe necetfarp~ea~ an~]D~inkof tbei)efentJant 

bemg an 3lnfant, anti took an £lDbltgatton tn tue tJuubIe @>um fO~ 
tbe papment tberrof: ~nnWbetber tbt~ tnere ,goon, Ol bottlablet 

I RoL 729, ~a5) tbe mueffton. Slnt! tbe, wgole Qtourt belli It to 11£ boin. 'Dut 
Co.LittoI rz·a, If b~ ball taken an £!?bUgatIon ~ftbe bet!' ~um,1l.1btcb be lato .out 

fo~ ~l.~ ncceffal;!, mamtenance, It ban been otVerlutff. 

FIN I S. 



A PERFECT 

T ABLE 
Referring to the feveral Points of Law J Argued 

and R efolved in this Bak. 
Abat ment Page. 
Batement of Writ. See Affife, 

5S9 
By the Court' Ex Officio, and 
upon what Matt~r alledged, 

22,12 I 
'rhe benefit thereof loft by 
Pleading, Not guilty, SS4 

Formedon in the i>ifcender, the Tenant pleads 
an Iffuein tail feired, not named in the Writ, 

. good in Abatement, 842 
Of Accompt agaillfi t\vo, one dies after Judgment 

abates only agai1'1tt him, . ,o1 
. ACCiptance. 

Where the Acceptance of one thing is a good nilr, 
and Waiver bf another, 128 

Of a Idler fum, Pendent' lite a good Plea, 253,260 
Of Rent by lfiue in Tail, whc:re it makes an Ellate 

good created by Tenant in Tail, 252 
Of Rent after the Condition btoktn, barreth En

try, bllt not if a Collateral Condition by fome, 
528,S29 

Of Rent by the LeITor after the Condition broken, 
no Bar of Kotty if no notice; gbOd Differences 
agreed by the Court, 553,572 

Acceffary. 
For ftealing his OWn Goods, flotm Petit-Larceny, 

or Trefpafs, 50 7,57 2 

Accompt. 
Ftlr what Matters and Reccits one fhall be [ald Ac-

comptab!e for, for what not 82,83 
'the Ferm of a Writ of Accompr, 83 
If one pays money upon a J udgmel'1r, if DOne due, 

Accompt lieth againfi an ExeCUTor of an Ac
comptant to the King forMoneys received by the 
Tdlaror, although paid by order from the Lord 
Treafurer, HS 

Where maintainable, a very good Cafe, 614 
Upon default, the Court may order that the PlaiR

tiff may recover the value as he hath -counted, 
updn notice given; and if the fecond Judgment 
be Reverfed by Error, and the firfi affirmed,the 
Court abOve may iffue a Capias ad c9mpittandu/fJ 
againll the Accompram, 806 

Nanqlles [on 'Receiver pleaded, and V.erdilt for eRe 
Plaintiff, a Plea after before Auditors contrary 
thereupon, is nQt geod, 830 

Of Twelve moneths, hdw to be made upon the ~ra. 
tute of Liveries, in an Information, 83) 

AClian upan the care 
For what fort of Injury an Action On the Cafe will 

lie 10 

For \:hat fort of Mifdcmeanor an ACl:ion of thr 
Cafe will lie, and where for a ntgligcnce, ibid. 

Wher:: an AaioJ] on the Cafe IT.ay be brought by 

Page; 
one for a wrong done,though at prerent he is not 
chargeable, H 

Where an AltiOR on the Cafe lies againfi an Offi-
cfrfor an Inlury, 130 

Where the PJ.illntiff mull: declare upon the truth of 
his Cafe, aDd not vary (rom it, 147 

Tofave the Bail harmlds, 4SS 
If an Arrefi be made by Proeef" though without 

caufe, it is no falCe Imprifonmc:nr, 4S9 
Agaiafi the Sherifffe(IlOC appearance of the party 

arrefied at the day, +60 
Againfi Lelfee for years for burniDg the Hou(e,461 
F of fiopping a way to his Freehold, or aD Affife at 

Eleaion, 466184S 
~pOD a falfe Return, S 12 
For keeping a Bank in a Brook, fo that it overflow.; 

cd his Land, not good, for a ~od J'trmittat Ii-
. eth, 520 

Not maintainable where there is a proper Writ for 
it, ibid. 

Againtl: a Witnefs for (wearing a falfe Oath, lieth 
not, S20 

Lies not for damage done By Coneys, becaure Fertl 
Ratur.e, aDd none can have them in his own 
Land, but by Patent, or Prefcription; and Done 
can erea a Dove-houfe, but a Lord of the Man
DOl:', otherwife Punifhable ia a Leet; but an 
.A8ion lies not for a private Mas, S48 

Agaiafi: the Sheriff upon aD Efcape, who pleads 
. good Security taken, good;although upon a Hab. 

Corpus he returns Paraf Habeo, that is finahle 
by the Court, but no advantage to the party,624 

By a Bail for a Covinous contriving Execution 
againfi him, good, 628,629 

For Goods delivered anel converted, ,Sf 
Lies Rot for Cuing without caufe in a proper Court, 

o~herwjfe improper, S,G 
Againfi a Curate fer razing Sentence of Excom

munication~ and inferting the Plaintiffs name. 
maintainabl(! , 8 ~ B 

ram pro R.eginR, quam pro f'eip[o againfi the Sheriff 
for an efcape of I man Outlawed,aod gOOd, 877 

The full truth. muft be therein declared, 88:1 
Action UP01: the cafi flJY words. 

What fort of words w1Il bcu an Action on the 
Cafe, 78,i7 1i 

Thou hall taken a falfe Oath in the Confiltory 
Court at E. good, I g 5 

Tibbwt abd ont: Gough agreed to have hired a man 
to kill me ; and that Gougb fhould {hew me to 
the hired man to kill me, 191 

It is well known, Th?t I am a true SubjeCt, but 
thou (ervdlno true SubjeCt. and ~hat thy OWl! 

Conf~imce uc..th ]c('ule Ih,:{", ittd. 
Cc c\?.;:; tJ 1/10(1 



-A'T able referring to feveral Points 
Page. 

Thou doft ferve falfe Warrants, and deceiveft the 
19 2 

y J~~~~~ falfe Records, aDd jufiifie them for t,r~ed' 
1bt • 

Pl!ge; 
What {hall be faid a Mif-reciral of a Statute, and 

although general, and fo not necefiary, yet a· 
voids all, 236 

See more in Title Statutes. 
Thou art a Papifl,and nOt the ~eens fri~nd,ax:d ~e. 

veral other Cafes there cited Argument~ GratIa tb. .#/ion upon the C a(e,for flandering bis ritle. 6 
I will prove Farmer a perjured Knave, 22.2 Where, and how it lies, 29 
Thot haft ftoln a load of Hop.polc:~, .2 2 5 For laying to an Intended Purchafor, I kno~ one 
She is as very a Thief,as any that roes by the Hlgh- that hath two Leafes of his Land~, who Will noc 

, 224 part with them at any reafonable rate, the IX-
Fo;~~~~~~inga Billincourfe of Juftice, no A:di- tendalit jufiifies of nvo Parol Leafes made to 

on lies, otherwife if' riuliciouOy, not eXarnlDa- himlelf, maintainable, 4~7 
ble, 23 0 ,247 AUion IIpon the Cafe, in llature of 

I have ferved thee with the Queens Letter,. for Conrpiracy. 
fiealing goods out of ~y Mothers Houfe: Thou Lies Dot againfi one, \Jut Altion upon the Cafe, 
waft cubbed up for forging of Writs, 234 7

01 

Coles hath fuained a Mare, Innuend. Mrnaliter cog- For procuring a mlln to be indilted of Robbery, 
.t 2S0 8,1,900 

W~:d~ [poken in prttflntia di~errorum, as good as \ Againft A. becaufe he procured the Plaintiif to be 
In Auditu, 487 indided as a Cemrnon Earretor, and that he 

An lnmmldo will not make general words nnder- was thereof acquitted before B. and C. Jufiicea 
flood of the Plaintiff, Without Averment to of Affife~ not good, bClcaufe it was before them 
make it certain, • f~6 as Juftices of oyer and lerminer, but forthe 

That onc hath delivered untruths ~n bis Anfwenn Matter, Curia Divid4tHr, S04 
Chancery, not good, . . soo .AUiOJUpon the caft, upon Afump{it. 

That a Perlon was an Adulterer, and had ChIldren see conpdtration. 
by another Mans wife; not altioaable, becau(e Where it lies, 6 ~,6.f.· 
pnnHhabl~ in the Spiritual Court, S02 Where an A{furnpfit binds an Infant, 120,127 

Words againfta Juflice of Peace, maintaInable, A Promife upon a voidable Ail only.where good, 
. S3"i8, where not, ibid. 
A gainfi a Merchant, not altionable, but good' Upon what confideratioB it binds, upon what Bot, 

counfel, . S41,9 11 137,1,8,6,] 
Againft a Shoomaker , he is a Ban "rupr, maln- Where it lies upon a confideration executed, 13 ( 

uinable, • 2.'8 94 
Words by way of Interrogation, if albonable, Where (everal confiderations are alledged, and be 

• 273 void ; yet if any be good it is good caufe for 
Thou art a Witch and a Sorcerer, rnaintcinable, a recovery in an Afi'umpfit, 149 

S 7' Where a general Affumpfit may be afcertained by 
Againfi an Attorneyaltionable, S89,602,9 I 4 the Plaintiffs Declaration anG Reference, ibid. 
Thou art an enemy to the State, lies, 602 Where a confideration to do no more then the 
Thou waft perjured in thy Anfwer in the Star· party is bouad unto, is good, where'not, 1 9~ 

Chamber, good, 609 Wh ere part of theaonfider;u.ion is void, it avoid$ 
1l y a Commiiboner to examine WitneffesJ good, the whole. 199 

623 CORfideration to forbear a Suit, where the party is 
That he keeps a Bawdy-houfe, lies not, 6H Rot chargeable, is not good, 206 
Attion for words in the Dif-;unltlve, not good, What f!1all be faid a gOOd performance of a confi-

,80 deratton, 229 
For words, and Judgment reverfed in Error, 'J 46 Lies upon a promi(e to pay money due by bond, 
For words, and Judgrnentaffirrned in Error, 741 240 

For words, Thou art a Bankrupt Knave, R!!,ere, Not for Rent due upon a Leafe for years, 24 2 

8H To pay. colls of Suit, and faith not what he had 
Againfl: a late High Sheriff 848)849 expended, count llotgocd if he had demurred, 
Againft an Under Sheriff, not maintaInable, 8 S4 but taklRg ilIue, he hath loft the advantage 
ThIef, where it bears a Aalon , where not, thereof, 27($ 

8 S7 A confideration upon a Matter pafl, is good, 282 
Afiions upon this Subjefi being numerou" you What is good confideration to ground itupon, 

may finde more, 2SI, 268 ,279. ibid. 2&1, 460,477 
33h 400. 403, 424, 239, 2$0, 4S9, 470, To make AITurance by Advice cf Council, how 
47 I, '487, 492, 554, ibid, S63, 564' Curia performed, 46 S 
Plvidatur, 569, S72, S73, S82, S8~. S89. Not guilty, no good ifTue; but after Verdilt hoI pea 
607, 609, ibid. 618, 6~0, 621,629,638,639, by the Statute of Jeofails, 470 
64)' Compounded 648, 672., 684, S2'O, S:u, W here a prornife is rnadein confideration of [orne-
78" 78~, 787. Much learning, ibid. 794, thing to be donebythePromifeswhofaibtherc-
823,824,834,848,849. 8S3, 854,861, 865, iH, the Promife isdifcharged, 471 
877,890,878,883.888,889,899,900,904, Wha.t !halJbefaidagood performance of a Pro-
90 5, ,.06,907,911,914,421,429,433, ' mlfe, 48'7,48B 

Action upon the StatllU. See Statute. Of a Surrender to be made, this mufi be a Surren-
Of 8 H. 6. Contra Pacem left out, and good, 186 deriu Deed; 48~ 
W~,ere a Mif·redtal in an A<tion upon a Statute One con fide ration good, the ether not, yet entire 

!hall hLlft, ibid. coils, 537 
.AlTun.plit 
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Affumpfit by the Bail who paid the cOl'lfi~eration 
an.d the 1-laintiff in C,nfllxeratiollt inde, alTumed 
to the Bail to deliver him the Bond,aDd a Letter 
of A ttorney to fue it, no good cqnfidi:ril~hm 

S3S 
!o: promife agai':1ft it Promife, good ground focao 

Altion, S4~ 
Atfumpfit :lgainft an E~ecutor h.tvlng Arren, who 

upon a day given forpaymeot ( which could not 
be, bill only clefi::rted) aifuroed, .(P-~. and all 
the Debt given in dam'ages; but th¢ Bond, b$:ing 
delivered, Plaintiff had Judgment. Qoj4 

Affumpfit, and declares upo.n a deliyerey of Goods 
,I N.o1.iemo. 3 J Eli, • . anq. the Jury found the de· 
liveJY I Au,gl!jl, Dot thefame Afil,l mpfit, 660 

~Jfumpfit upon a Contrafi joyned with othel' Mat-
t(fS, 7S6 

By II Sollicitof for retai,ning hilT! to I!fofecutc: his 
~aw Caufes, and promlfed ro g1ve hlO1, &c. The 

Afiion maintainable, 700 
To pay ooe hundred pound at twO payI1l£Dts,A.tti-

00 lies upon failer at the tirft day, an.d roof a 
Covenan t, becaufe damages only to be reca

, vered; otherwiCe in Debt upon a Bood, where 
the Debt is to be recovered, 77~~ ,a0 7 

It1ie~.nct for Debt or R~nt UpoQaCoDtralt, 786 
To ~"lter into a Bond., and faith not to whom. 
, where good,' . 848 
Affumpfit alledged, ,to be made ,.AplId 8. In Com. 

Pr£diCI. & SlIfJ. is in the Margent, aDd there 
,.aien is brought; H. fuall he referred to the 
County in the Margent, and not to the County 
mentioned by way of recital aody: fJ.Uitri, if 
not otherwife in an Endiament, the County be 
iD~ m,enrioned in the body thereof, 436 

Agaiilft an Executor upan a promife by the Tdla
tor, and Judgment for the Plaintiff revcrfed in 
Error, • 4S4 

Confideration to allign a D~bt, or RecGg~lz~nce 
to a ftranger, is void and Illegal, otherwlfe If to 
the Ter·tenant, S5 2 

.l4lli(Jn upon the Cafo upon '1rover. See Trover. 

A{liM. 
Where it Ues againft a party th.u did not the 

wrong, that party hatk aD AfilOn over againfi 
bim who did the wrong, . • 46l 

A right of Attion whereit may be dIvIded, +69 
Additionup8n the stat/lte of I H. S. cap: s· 

Where an Addition of place iQ any Wl'lt or Pro-
cefs mufi be inferted, where not, I ~ 8 

Of Trade, or Myfiery, if it come: after the 4111" 
ditto it is nor good. J ¢I 

Where an addition of Myftery muft be given to a 
Feme Covert; in an Endi8:rnent or other ~r?
ceCo Ibid. 

Garte;, King at Arms, being endified, his addition 
mufi be inferted, 234,$42 

Of Cbandler, he pleads he was a GeDtleman. he 
muft Traverfe, 884 

Admini(lrlltton, 4nd Admilli(lrator. 

j sa 

, Page. 
CoinIlQitted to an Executor, no Admiolfirator to 

the firfi Tefiator" ,~.1 ( 
Wh~re i.n a Count or Bar, the place where Admi

mfiratlon was granted; muft be fhewn, Where 
qo~ 28~ 

Where an Adminifiraror may by cufiom pay aDebt 
UPOQ fimple Contraa,. as foon as Debt upon a 
Bon~,. 4 0 1 

The ?r!8ma! of Adminifiration5, ibid 
A4m~rullr~uoD committed by A. V. D. D. not 

gpod, bj:cau(e Dot (hewed to be B!ChQ,p or (!)r
c:iipary, 4~( 

Ad~ininration .by the Archbifhop of Canterbury, 
wuhQUt fheViJng .. be was Qrdinar:y, Of that the 
IRtefiatehad GQocb in divers Diocdks, not 
good, as well as in cafe of a Bifhop, bm void, 
hot voidable, 4S7 

Adminifirator pendente lite of a citation to repeal, 
f~,lIs Goods, goo.d; for he h~th lawful power to 
dlfpoCe; Otherwlfein a Appeal 460 

R.ecov(ry againfi one upon a 50nd by Nihil dcit~ 
cmd fo Rims inter mains, a good Plea Prima j4.
cit; but if Covinous, the Plaintiff ml:lfi aver it, 

, an~ ~o fal~fie, .. • 47 [ 
AdmlmfiratJon, Debtu ,,,here the Bond IS; but 

upon a CQntralt it follows the perfon of the 
Debtor, where twO Adminifiracions mufi be 
granted, 472 

Adminifirator brings a Scirl facias upon a Recogd 
niZat1c«:, not mentioning therein f2.U04 pr oftr.t 
literas Adminifirationis, good, becau(e founded 
upon a R~cofd, $92 

AdmiRifirarion Durante minori 4ttatl ceaCeth at rhe 
age of Cc:ventecn.yean, , 602 

Admiaifirator in Debt agaiofi hime pleads a Re
cOl'eryagahlft him as ExecutorUltraqlJod, &c. 
Non babet &c. a good Plea. 646 

Adminifirarrix brings E jetliont firma>: The Cafe, 
A Leafe was made to the Intefiate for eighty 
years, ifhe liveth (0 IODg, remainder to the Ex
ecutors or Affigns of the LeiTee, who died In
teftate; adjudged for the Plaintiff, and that it 
vefied in the Lellee , and aiTets il'l the flaindtfs 
hands, 658 967, 840' But Judgment agaiBft 
th~ plaintliffer defefi in pleading, 6Sg 

Adminiftratrix, Dcet againft her due in her'own 
time, mufi be in the Detinet, ,12-

AdminHlrator, Debt lies not againfi him for rent 
due after the Affignment of the Term; and 
Walters Cafe denied to be La", 71 S 

Aruniniftratrix Spedal cannot grant a Te,tmJ)lI~ 
rant: miTiori d!tate of (he Executrix, nor feU 
Goods except Bona peritura, or for neceffity for 
payment of Debts, but may fue and be {ued ; 

'19 
If fuch an Adminit1:ratrix may arrent to a Legacy 

Dubitatur, ibid, 
Adminifiration mufi be in two place~, if the Inte

Slate died in a Peculier wit bin the Province of 
Tort having Chattel) in both, ibid. 

Adminifiration by a Blfhop, good, without faying 
Loci jUius OrdJnaril4s, but in /I Bar or Replica. 
tiOll, vidoUF, 791,879,838,90,( Where ODe fues as Admiaifirator, muft mew the 

quality and powet of him that commits it, .,~ 
What aft Chall in it felf be accounted an Admlm- J4imirai, and Admiralty. 

ftration, I I 4,11 ;,~ 20 Suit lies there for Goods taken by Piracy, :d!hough 
Where AdminHbtion Chall be granted, notwlth·, (old in a Market ~vert, efpedally to the owner 

flanding an Exc:cutdrfhip. 92• of the Ship, in refpeCt the original CaLire did a· 
For wha [ Mamrs an I dminifiration may be rife upon the;: Sea, lind the refi depends there-

charged, 102 upon,. 68, 
C c c , c c a Obllg,\\l'olJl 
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Obligation to appear, or abide Sentence in the Ad· 
mirals Court i; fuable there, 

Admittance. See Cqpih9ld. " 
Admittance of Tenant for Life, is good for him 10 

Remaiqder, 662 
. Adv8'l1Pfon. 

'J'hc difference between a Viccaridge, and an ,Ad-
vowlon, 16, 

Agreemmt and 'Oi(agreement. 
Agreement in Exchange for one to make the Fen

ces DO Plea in Trelpa[s, but Attlon of the Cafe 
lies'; and if by Deed, an AttioD of covenant, 

" 70 9 
Dower of a Maiey of GaVflldnd cannot be waye~, 

and the thall hold it in Severalty, ana. Dot 1D 
Common, 82S 

Aide Prayer. 
Where the Writ of /Jomino Rege inconJlllto fhall be 

granted, although in a Pcrfonal AttlOn, and the 
King not immediately conccrned, 41 7 

Not gramable in a Perfonal Attign for it Chattel 
ondy, 693 

Alien. 
Who fhall be looked upon as an Alien, 3 
Alien Dee enemy may fUtis Adminifirator, 6a~ 
An Alicn being Defendant Tales dt circumfiantl-

hus is good,no Exception being takeB,and cleweD 
of the principal appearing, 818, g,P 

-Amendment. 
Where a Verdict may be amended by the Dewfe of 

the PQ[tea, 149,ISO 
Whc:re a -Matter, though the default of the Clerk, 

is not amendablc:, 70 ,7 1 

Where a Verdift returned, may be amended. III 
(112 

Where a Venire facias may be amended, 20, 
Recalrd upon the File amended by the Paper-Copy, 

2SIJ 
Debt by Thomas, and the Judgment enrred for Jo-

hann,S', Reverfed, 400-
Addirbye for Adderlyt, amendable fa the Declara

tion , aDd Judgmenr, being the default of the 
Clerk, 4S9 

Diftringas with no Return ioc1orfed the (ame Term 
in Banco Regu, Bar in another Term, 466 

In Ejettmeot, sex Acras partur.e ill the Ni{l prius, 
after Verdit, amended Paftur.e according to the 
Record ibid. 

Yenire fadS, leaving out the word (Jllrlltorllm) a-
mended, 40 7 

Error in the Enrryof the Judgment, Dot amend-
able, 497 

1)iflriaiolltm for DifiruClioncm In Wafie, not a-
mendable, becaufe in the Original Writ 462 

Judicial Writ amendable, SH 
Of a venire facias, which upon the Roll was fl....liOd 

ftnt hie, and a fpace left for the day of the Re
turn, but uprelled in ehe Venire facia(, 5 5 ~ 

Babes corpora amended, but Twenty three Jurors 
returned, Twenty tuur being named in the Vi
nire facias, SB6 

()f a Pr.eciFt of Twenty Acres Heitir:gt9n ( omit-
tingin) 644 

AmendmeDt of Writs, 677 
of a Writ of Inquiry to the Sheriff of L. ~od In

quirat, and not lnqllirant, and their t:ntrle5 
,gmedmes Be Balliva tua, nf Comitatll tuo, and 
fometimes De Civitate, 709 

-
. Pige• 

Martis pofl tres Trinitatu, made Die Mercudl, 
&.. but not fo of an exigent, and the Inqul
fition may be taken the fame day, it is return
able, many Prefidents cited, 70 1 

Amendments of Judgments, divers Prefidenc,s 
cited, 86'; 

Amendment of the Clerks mlf.entry afterVcrdilt, 

Amerciaments and Fines. 
90, 

Where ail Amerciameot than be, though the party 
comes in the firfi day, 68 

Upon what Matter a Steward in a Leet may affefs a 
Fioe, upon what not, 24J: 

The Jury finding for the .Plaintiff only for part, 
he mufi be amerced as to the re:fidl;le; a good 
difference agreed, 2S7 

Amerciamcnt in a Court-Baron may be affd'{Cd by 
the Steward, and a Diftrefs for it is incidcBt, and 
lawful by fome, 748 

.Ancient DonlJn. 
If a good Plea In EjettmeDt, as in Replevin or 

Wafte, 826 
Annuity. 

Debt lies for the Arrearges thereof, granted for 
yeJf 268 

Annlllity payable at the .Annunciation. or within 
twenty days after, and the original brought 8 
April, an apparent fault, S6 S 

For a penfion by Prefcription iiTuiDg out of the 
Church of S. the Incumbent is liable for all ar
rears; for the Church it felf is charged into 
whofe hands it comes, 8:l0 

.Alpearana. See Infant and ConditiM. 
Appeal. 

The death and ftroke being in different places 7 

where in an Appeal the murder thall be [aid to 
be committed, J 96 

Where in an Appeal of Felony, the Plaintiff in the 
R eplicatioD mull coaclude over to the Felony, 

~34 
Where In an Appeal of murder, the evidence be

ing clear to acquit him of the murder,but full to 
find him guilty of Man-flaughter; the Jury 
mult find him guilty of Man-flaugAter, 276 

The Plaintiff was lIonfujtcd upon a tryal againft 
one, it is a nonfuit againfi all; but the ot hen not 
tried. :nay be arrainged upon this Declaration_ 
at the Q.,ucens fuit, 4~o 

Of murder againfi J. S. who is found guilty of 
Homicide, and goed,and they might have found 
him not guilty generally; the Defendant pleads 
the ~eens pardon, and by the better opiniol] 
allowable ( altllough an A ppeal be at the parties 
fuit) beiogfouncJ guilty of HomIcide 464. 

(469 ) 
In an Appeal of M4ybfme. a man cannot plead in 

Abat~ment, and i? Bar, aliM in Appeals of Fe~ 
lony 10 Favorel1l Vltof, -1-95 

Appeal of murder agalnfl divers, one as Principal 
the others as Accellories bef0re , and after ih: 
Prioci pal founll guil ty of man-flaughter ~nly: 
Acce{lories before the faa, are difcharged, but 
not after: and rhe y ought to be tried by feveral 
Vellire facias's iri an Appeal, bot not upon ao 
Indiltmcnt. And jf the tJrincipll had hi, Cler
gy,or Pardon bHore J uilgmenr,AccefIory is <Hr
charged, othenvi(e after Judgment . S41 

Of a R eplicaticm for MlfprifiolJ, 752 
Ofif Writ of In1uirJ murDable by the_ Roll Vi! 

Againfi four of murder, they api eared, the Pl1io
tiff caf1not declare againfi thtm in ClIJ10dia Ma. 
n[challi, bC:Ciluft no Record of a Co"'.~ittitur and 

NozsflllE 
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Nonfuit before Appearance, is peremptory, 
. 60S 
Of murder, and found guilty of MaR-ITllugnter,the 

Plaintiff mly pray he lhaU not be put to have 
Clergy. 6~2,6g2 

Appeal ditelted to the Warden or the Cinque 
Pom, not good; for it ought to be to the Sheriff, 
who is immediate Officer to the Court: but the 
p~fo~er being ~t the Bar, Declaration was againfi 
hun 1n C uflQd~a Mare(cballi, and he to plead bver 
to the ['elony, 695 

A ppeallies for not allowing proofs In the Spiritual 
Coort, 8« 

Appendl1nt and Appurtenant. 
Where a Matter appendant will pafs without the 

word Cum pertinentiis, 18 
Where Marters appendant, may by the King or a 

Common perCon, be cr~ated at this day, 39 
What Matters pafs by way of Appurtenances. 

113,11. 
Where a c~rtelage may pafs as all! appurtenant to an 

Helife, Wlt\.1out Cum nrtintntiis, 89 

AppDrtiolZment. 
A leafe being made of I.ands aRd Goods, the 

Lands bring evi8:ed, an appordonm~nt thall be 
a'; to the rent upon the Goods, where, :z $6 

Of rent by the ad of Law, but not by the attof 
the party. '71,772 

Of a Rent·fervice, good, 8 S I 
Applopriation. See Titbu, S78,S79 

Apprentice. 
where the fon being an Apprentice; the Father 
notwit~fianding thall be faid to have an authority 
over hIm, . S5 

.Apprentice. su Condition 723 
. ArbitriUlent and Award. 

The manner of pleading an Arbitrement. 66 
What Matter thall avoid an Award, ibid. 
What Matters thall be raid awarded within a Sub-

million, 77 
What words in :'In Award will work a Condition, 

and what advanatge mull be taken of it, and if 
only Debt maintainable ~ 21 J 

Where it gives a· power in a Leafe for years to 
have a Term, If it gives an Interefi, or Autho-
rity, 223 

What Matters lie in Arbitrement, 422-

That the Defendant fhould enter in Bond, not 
faying in what (urn, is void, becaafe uncertain, 

. 43 2 
In writing, Debt thereupon againfi In Adminrfira

tor, not good; for the Intefiate might have 
waged his Law, 600 

In the night good, if within the Submiffion, 676 
A n A ward to releafe all Altio[!s, &c. Ut alias ad-

vi(aret, void, 726 
To make an Kfiate to the Oblig0r for Life, Re-

1'!lainder to a Stranger. in Fee, goodfo! the par
tIcular efiate, and VOid fot the RemaInder, but 
the place where the A ward was made, muft be 
111ewed, 758 

Arbitrement, the firfi part beillg good, mufi be 
performed , alrh0ugh the latter part be void, 

, 8°9, 
\\ here well·made, the difference is where the SHb

miffion is Conditional, there if not made of all, 
the Ob~igor not bound to pElrform any parr, 
other wIfe if the Subm!lfion be not Conditional, 

839 

-. .. Page. 
Award of a!l Suns U.Dtll I~e third of September ~ 

the SubmIilion btlDg till the fourth, good, 
. 858 

De t: fl/pra pr.tmlJis refirains it [0 the tbing:; fub-
mmed, i6r 

To be publithed utriqne partium pr.edm. mufi be 
to ~11, ga s 

Notlung aW.,ilrded on the one part, not good 
90 .f. 

. AfJent. 
Where It may be abfouce, and where conditio':' 

oa1, 2S2 
To a TrefpaCs before or after, makes a man Tre(

paRor ab inito; but not to a Battery done, RiOt 
o r for~ible E.ntry,.. 28; 

If Adminlftr.arrlX, dunng mlDority, may arrent to 
it legacy, 719 

. .# JJ ets. 
Where in a Count againft Kxecurors the Party 

mull allow A fiets, , S 9 
What Matter thail be adjudged Aifet!, 4J 
Where the Good~ of the Party mad e over upon if 

~raudulent Conveyance, thall, though coming 
mtothe hand, of a firailger, be Affers, 40 S 

810 
A/fiz.t 

Erroneous. becalife after irrue and Return of the 
Habeas Cor, us, the Entry was Qf!£dam recQgni. 
torum venerunt, r!:T quidam 7J~n, ideo diftringas 
& decenl t4les. 50 9 

Before 18 Bli~ cap. 4' in A ffize it Was Error that 
the Sheriffs name Was not to the return of the 
R,llbtl1.S C orpNs , ibid 0 

Agalnfi A. and B. of a Portion of Tithes,.4. plead5 
N~l.te~llnt .de Frllnl(.tenement 1enementor. pr.i
dtCf. M vi[u pQfiturum & in !2!!mla Specificat" 
B. pleads Nul-Tort. A. was found not Tenant of 
Sec. ;lnd not gUilty, and 11 Dii1cifiil by B. but 
no Tenant being found, the Writ abates; qU<trt 
by the Reporter, becallfe C. found a Diftdior 

AfJignee. 
What Matter fhall go to the Affignees, 

, .. Affignment. 
Where LclT~e for years being oufied, yet may a(~ 

tign over hiS term, ~ 7S 
. . Ajfuralfct. . 
By tond, looked upOn better in Law then a Rent-

charge, . 147 
If it argrees in fubfiance with the Covenants al-

though it vary in words, is DOt material 66 t 
If it be to be milde at the cofts of the CO:enantee" 

it may be dOlle by parcels; otherwife, if at th~ 
coAs of the Covenanto r: Yet if then required 
he is bound to do i t l but is difcharged for the refi
du~ 68' 

Ought to be devifc:d by the Conufor, and to pro'
cure the Conufee to accept thereof in falvation 
of his Efiare ) 71 g 

Of Acres of Land to be alTured, that! be accord-
ini to the Coumreys eftimate, 665 

, Attadmunt and Foreign Attachmtnt. 
What Matter is attachable upon a Foreign A tuch-

meor, . . 6, 
Where I': flops a Matter In the Rings Court 151 
Where a Foreign Attachment rna, wtll b; ~r 3f 

Matter, tho U\;h pend ing in the K iogs COllrt, 
Ie! 

;.vh~r.t 
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Where in a Foreign :Attachment, Judgmen~ 0: 
Difcharge mull be glvefl, 7 

What things are attachable, and by whom 10 be 
23° 

kepr, . h C fi . d 
Of a debt in London according ro t e u. om, an 

ffi rmisg a Plaine there; and the dIfference t 
a. . 59~ 

Attachmeot in L. the Defendant pletlJJs he oweth 
him nothing good againfi the Cufiom tbere,S98 
'. (S99 

In C. pleaded in Bar in Debt ~ and rraverfed"js a 
good Bar to the Attachment pleaded, ~30 

Attacb,mellt in L. much good learning toUchIng 
. t\lllt Cl1fiol1l there, .~ H 
Attachme~t by the Cufiom, lies nota~te~ a SUit ~e 

pending in the CommollPllas, for It IS R,..lIa(i Itt 
~uflodra Legis.. . 691 

Attachment io L.the rlai~uff cannotfwear his debt 
by /l.. ttqrney,nor !lttach a debt before the day of 
Payment. . 71 3 

At what time it may be, and If of a clebt recovered 
in a higher Court, J 8 ",186 

. Attainder. 
A mao attainted fhall be liable to affiom, 
What ath a man attrainted may do, 

Attaint. 
The parties were at rtrue, buttbe R~co.rd n~tre" 

;noved, Judgment J}.f!oJ qlterens nil cap'llt per 
breVI &t. but no Fine upon ~im, 646 

Attorny. .• . 
T b (icliYct It Leafeofor a .Corporatlon w·lthout wri-

ting ui;9cr their Seal, not good' '26 
May bring Debt for Fees in the Comf!J~Ji Ba1t~, not 

for: [olliciting in the Kjngs. Bene/), 4'S,429 
Attornment. 

where it Conufee of it Fine may diftrain without 
Attornment, Ic14 

Where it {hall be countermanQ<;d by manilKe, 
no 

To what Matter Attornment is requifite, 2804-
Wherc it muft be pleaded, or otherwife thall be 

intended, 400 
Not lleceffary £01 Cefiuy 'lUI uJe in Avowry for 

Rellt, 67~ 
By one Joyntenant to a Grantee of the Reverfion. 

is fufficient, 731,802 
Audita P;f!erela. 

Wherc the priConer that efcapes, maiupon his own 
efcape, have aD Audita f2.!!ereta, 44-

Where that ol'lely,or where a Writ of Error lies up-
aD it Statute, . 233,3 J 9 

By tWO to avoid an Ex-ecution, Outlawry of olle 
pleaded, good. Summons and Severance lies 
for the other by the better opinion, adjourued, 

448 
UpOM a Defeazance,the Defendant pleads another 

Defeazance, nor good; for he ought to have 
pleaded the general Iffue, NOIf eft fatlHm S3 2 

A. and B. bound in a Bond, and Judgment againfi 
them. A. being in Execution, was difcharged 
by the Sheriff, and B: fued to be difcharged, 
largely argued, but adjourned, 5')5,573 

Againfi J. s. and upon a Scire facias awarded, 
the Sheriff returns J. S. MortUIJS, the writ thall 
abate; but jf againfi two,· aod 001'! dies, it is 0-

ctherwife; fo of an Infant after IOlpeltion, 
635 

Two bound in a Statute, defeazanced, that they 
and their Wives upon requetllhould allure fuch 
Landi, &:c. The brear.:h wu, that II Feoffment 

- .' 

Page. 
\Vas offered to one, and be'refufed, wellaffigu· 
fa; for requefi to both at (everal times, is good; 

656 
The PJiliD£iff{hcw~ he was bound in a Statute of 
Six hundred pounds to the Defendant to the 
ufe of J.g. Ddeazaoced for the payment of 
fuch fum5at Cuch days to J. B. ami tbat he was 
paratus to pay, &- obtlltit, and J. B. wa$ftot 
there ; tbe Dt'fendam pleads J..8. WCl6 th~re , 
and aemaljded, &c. liM the PlaintitfwilsDot 
tbere to pay it, abfqlle hoc that the Plaintiff' ob
t#lit the (aid fum, Bec. Refolved, the tender wa~ 
good; beeaufe Defeazanccd to the ufe Qf J. B. 
otherwife, jf a meer firanger, and although he 
faith Dot J. B. nor any for him for fo intended, 

75> 
To avoid ~xecution upoa a Statute, be.t!allfe the 

COBlifee purebafed part of the Lands, 7 So 
The Conufor l;iaving Lands In the Counties of M

and C. the laner Conufee hath the Lands in C. 
delivered in Execution,thc former C0Dufee Cued 
Execution., and had the moity of tbe fame 
Lands delivered, and nothing in M.. adjudged 
for the PlaIntiff, the later Conuft'e, 791 

To avoid a Statute, the Writ may comprehend di
vers cau(cs, but the Count ought [0 contain but 
one caufe, or rely only upon onc; for double
fief, ilJveigles the Court~ 809,2S2 

Where an Exeelltor thal1 Dot be inforced to fue ir, 
In excellent Cafe, and welhrgwed, H4,8u 

~uth9rity. 
Where bne that hatb but an Authority, may aCt ae-

cor4ing todi(~tetion, 48,4-' 
Where by a Devlfe one hath aa Inrereft, where but 

an Authority, 190,810 
Alb of neceifity dODe by colour therc:of,good,but 

not a8:s voluntary, as grants of Copihold by a 
reputed Steward, 69' 

To {our, Et eorHm cuilibtt to arreft J. S. done by 
twO, is good: but otberwife, if to make Livery. 

91!,9'4 
A'lItr1fJt1lt. 

Where the life of TenaDt in tail, jn pleading mull 
be averred after his Dlfcontinuance, 226 

Where the Plaintiffs count mufi be averred 2S0 
Where it lies aglinn the Return of the Sheriff',who 

returns the farty (ummoned, where it was noe 
done, ~97 

Where Pleas may be good without an Averment 
and wnatis a fufficient Averment, 41i 

Averments Within 32 Hin. 8. of Learn by Tenant 
in tail, where not good, 108 

Avowry. 
May be for Rent of a Copiholder in the e911111101l 

PleaJ, but not an Ejefli8lle firm,e that clemands 
the po{{effion, 52 4-

ltrue if the Freehold of the Avowant and found [Q 

be the Wives Freehold, Ilfue foun'd againtl the 
A VCilWant, ibid. 

Good by one Te~ant in Common, although it be 
by way of A ltJon ; for oDe may take a Difirefs, 

530 
For Rem upon 32 I-Ie1l. 8. c. 37. how to be made, 

Sf7 
By an Executor for a Re~t c1~argefor years, al-

though the claufe of Dlflrefs be to the Grantee 
aEd his Heirs, . . • 644 

For a Rent.cRarge devlled to hIm, WIthout laying 
The Land was holden in Soccage, n6t 'good. 

661 
Itrue 
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iil'ue. if the Plail'ltiff held by Fealty Rent, and 
SUIt of Court; VerdiCt found it to be by Fealty" 
and Rent only againfi tAe A vow ant, for all the 
Tenure is material; but in Trefpat~, or Rt(cous, 
it is otherwi(e, , 799 

F or an Amercement, not gooJ, becaufe he Cdid not 
the Plaintiff appeared, nor upon lummons,but fo 
preCemed by the Homage, 885,886 

Avowry, nor good, becaufe he pleads the Baron 
was fdfed in Fee , and t hat he and his wife lett, 
&c. And alfo thatB. was feifedln Fee of an 
Houfe and Lind thereunto appertaining, &c. 
which i, not good in plead iog , although by fuch 
words it may paCI in a Deed by lkputatioll and 
Ioteot of the parties, 9 I 9 

Avowry upon tl perf on certain, where good enough, 
146 

B. 

I Bait. , 

W aere when the party renders himfelf in dif
charge of his Bail,the Plaintiff may be de

manded) 22 

Where one may be taken in Exa:utioD, but, not by 
Cullom withoutanfwer 18 S 

Where they may plead the death of the principal 
before Judgment, 19 2 

Entred by another name,then according to the pro-
ceedings, vitiates all, 223 

If pulled off the File, the party is w~thout remedy, 
ibid. 

Where the Bail may plead fatisfafrion without 
!hewing a Record of it. t ~ ~,2) 3 

A t the Suit of Adderley, n~t liable to t~C (ondem
nation at the Suit of the fame perfon by the name 
of Adderby, 45 8 

Not liable to. Coils atTeffed In the Exchequer Cham
ber, upon affirming a Judgment in Error there" 

5 87 
Not liable to the Judgment, until a capias Ufue 

againft the Princ1pal , and a default thereupon 
$97 

Difch:;rged ,if the Principal rerider hlmfelf before 
. Judgment againfi them upon the fccond Scire 

facias. 618 
Infufficient accepted by the Court upon mif-infor

marion; an Ati:ion UpOll the cate lies for ruch 
faW ty , 7 I 4 

If a capias be awarded returnable at the next 
Summons , and Nihil returned, the l>rindpal 
thall not be received; but otherwife, if return
able De die in diem and upon the firft Scire fa
cial, the Mainperners may bring in the body', 
and fifteen days !hall be between the Tefit, and 
the Return, for time to feek tbe Principal; 

738 
scire /aciaJ againft them, rbifiaking them fum, not 

amendable, fJ 5 5 
Want of FiIingthereof, Error. 894 

Bayliff. 
Cannot wage:Law in an Accompr, S79 
Qf a mannor, whether he may diflrain for an A

. me'rceme~ without a Warrant frorn the Ste-
ward or l.oN, 698174 8 

Page, 
May emer a {hangers houfe, the door beirg open 

to levy Execution of Goods in the hands of an 
Ex.ccutrix there, '759 

For lIfe with a Fee, or other profit, cannot be dJ!~ 
placed by a purchafor of the Mannor. 859 

. Ban0'lipt. 
What aCt !ball make one be adjuged a Bankrupt 

13 
Bargain and'Sale. , 

Where Ilie Deed /hall be raid to pJ[s by Bargain 
and Sale, \vhere not, . 166 

What thall be a goodConfideration to rafs anEflate 
thereby, 394 

By Tenant in tail, Bargaioee levies a Fine ,and five 
years pafs. iflue !hall have five yean after his Fa
thers death; otherwife if difieifed, and the dif
[eifor levies a Fine. 896 

Baron and Feme. 
Where th~ Land moves from the Husband, but Y<lt 

a Remainder. of the Efiace is to a Ilranger; iO 
as it could be no prejudice to the Heir of the 
Husband, the Alienation of the Wife thilll be 
no forfeiture, 2'~4 

W~ere art ACt being done by BarGn and Fem~ 
JOYlltly, yet beingdubions thall be intended as 
iffuing, or being done upon theWifes inheritance 
one/y, .12" 

Where the Husband may prejudice the Wife) wh~re 
no~ 149 

Where a Feme-Covert may do an aCt without her 
Husband, 7! 

Where an aCt done by a Feme.Covert, thall bind 
the Hufband, ibid. 

What thall be raid ,a good difpofitfon of .a termby 
the Baron to vefi the Intr.rdl: in his E1:ecutors ~ 

278 
A Term in trun, nbt the ufe thereof, !hall not 

go to the Baron furviving, neirherby Law nor 
Equity; 406 

Where the aCt of the Earon,thal i not prejudice the 
Wife, . 459 

Whether an ARion for Tort done to the FreehOld 
of the F~me, !hall be brought by the Baron on
ly, or by both, 46 ( 

Bring Debt due before Coverture, and the Baron 
being a Clerk of the Court, it was entered Q....ue
rens in prOfrid perfona, and well; for every P]ain~ 
tiff, if he will) ·may be in propria peljona, ,37 

Ponelled of Tithes in right at (he Feme, they mufi 
joyn in the AClion, becaufe the Feme is proprie
tol" 608,613 

A Leafe by them without Deed; void againl1 her, 
, ,. ' 656 

Bring Debt for Rent upon a Leafe made by her al:d 
a former Baron, the Defendant pleads, that BaG 
rOD was fole feited, and good; for a F(;me-Co~ 
vert cannot be flopped by Deeq, but otherwife 
by Fine or matter of Record. ' 700,701 

Baron feiCed in Fee and the Ferne for life, they 
Bargain and Sell in Fee. Pro7.-t(o, That if either 
of them pay One hundred pound then t() be 
void; and that all A{furances fhouJd he 10 the 
ufe of the Baron and hfs Heirs ( leaving Out there 
the Wife) the Rlfon dks, the Feme pay, the 
One hundred pound, Adjudged the Wil~ Ihculd 
hav~ at;Efhte for life, 741-

The Baron pleads an Indenture made by them 
both, when.·a, rhe Feme never Cdl~d it, nOl: 

good; and. (he ~!Jil1tiff is no~ Eflof'p.:-d to fJ,! 
fo; lmtif ,he BOIfUlh,,;d .xecured it in fhcnanll;; 

'l~ 
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of the It'emc; It had been good, during the l~C 
of the Baron, '7 9 

Debt lies by the Baron only, for Debt, Damages, 
and Cofis recovered by them both, 844 

Trover againft them, bu~ Conv~rfion by t~e Feme 
only, j(fue muft be ~ S<!!ud zp[e non eft tndt cut-

Pabilis, for no Tort 1D the Baron. 88; 
Bar. 

In a wrong A8iog, no Bar in a r.ight Attion, 6 S8 
Where made good by the Replication, or Confef-

fion of the adverfe party. 7G8 
Banmage . 

Where no Error in a Judgment in. debt agamfi 
him Ideo capiatur, becaufe a. Fine IS due to ~he 
King and he hatb ne privJledge agalnfi kllm. 

, 50 3 
Batttry. 

In London the Defendant pleads ~e fon .ilEal/It 
DemeJn i~ S. and fo n0t guilty in L. no~ geod; 
fer it is tranfitory,and lae ought to have JutUfied 
in L. txcept the caufe had been local. 842 

Benefice. 
Indu8ion in to a fecond ,avoids the fird by theCo.m~ 

L w without fentence of DeprivatIon 
mon a 6«H 

Bill for Debt. 
What words amount thereunto, and equally to be 

divided, makes it feveral, • . ']29 
Good in the fira part, and VOid m the laft t~~ 

Where one mufl Cue b¥,Writ, where by ~il/' 
101 , 

Burgage. ' 
Whilt Land flull be faid to be held in Burgage. 

J20 

C 

Certiorari. 

CErtioiu.ri, as well to Reverfe as affirm I Judg
ment, 836,837 

Ctrti9yari, ana refiitution made after by the }uLli
ees, ' 91S,9 16 

Qf a Recovery in an inferior COUrt under that Sell, 
good, Traverfable here. 821 

Challelfgt. 

Page. 
Cinque Ports. 

Their Jurifdiltion touched, _ 69~ 
An A ppeal of Mur~c:r lies there, becaufe it is 

higher then an A8:lOn Real .and PerfE)nal,~n~ the 
~een is f:oncerned; and 10 fuch Cafes It is no 
Plea, as in a l2...uare imptdit. 9 l o,91I 

Claim. See Fine 
What time he in the ReverfioD {han have for 

waking Claim upon a Fine by Tenant forlife. 
254 

Commo1t. 
Where a Tenant that hath Com moD to his Free. 

hald, may have an Affife, er ACtion upon the 
Cafe, for depriving him 0 f his Commo~, 198 

Within a Leer,putting Geefe there, not punJibable, 
448 

Bdn g extil'l8: by Uflity of poffeffion,the Houfe and 
Lands wuc lett to J. s. with all Commolls, a:c. 
thereto belonging. Peloccupat', velu{itat', 'NIII 
fr.editt', &c. A good Grant of a Dew CornoD 
for the time, if the ufiog thereof had beeD a-

. verred by the LdTee, S 70 
ReIeafed in part of the Land, is extic8: in the 

whole; for it is intire thorough die whole 
Land, S94 

Commoaer cannot ;uffifie the killing of Coneys of 
the owner in the CommoIi, becauk profitable, 
and not Hke Vermine 87' 

C01:co-,.1. 
Where a good Plea in aB Allion of ~ebt, 

Csnditiu. 
What {hall be raid to be aCoadition, what a li-

mitation, 16 
What than be faid to be a Condition Precedent, 
w~too~ ~ 

He that Cnters for a ConditioB broken, defeats all 
Efiates whatfoever , 239 

Where the word (PrD'tIiJo ) makes a Condition,and 
where but a Covenant, . 242 

What 1hall be withia a Condition to (ave hartnlefs, 
264 

Any part thereof becoming impoffible by the Ad: 
of God, it faves the Bond, 277,,96 

A Lea(e being made by thefe words, Sub bat taml1J 
conditione fi ta,. dill viXlfrit sola, & inhabita-

verit, if a Condition or Limitation, 414-
DeviCe of Land lI.eddend' & [otvtn4' 20 s. annu-

atim, makes a Condition, 4S4 

Where it !hall be faid to be good caufe of chal
lenge, though both parties are equally of kin, 

23 
Where a J urot hath once g'lven a Verdi8', though 

that proves to be null, it !hall be a principal 
c<lufe of Challenge, H 

After iiJu~ jayned, lies nor for the. Plaintiff, 844-
Oae being challenged as to the priocipallnquefi, 

ihall not be allowed to ferve in the TIl/es, 188 

Of a Sheriffs bond to appear at Ttl'efllllinfter,iand 
before the rerura of the Wrir, '(he Term is ad
journed to H. and there the Defendant appear
'Cd; notwithLlantiing the Adjourllment, he muft 
appear at Weftminfttr; but the Plea was nOt 
goed, beelufe he concluded noC Pr9ut ptltet de 
Recordo, 466 

To do a Collateral alt, canDot be dlfpeafed with by 
a-:cepting another thing, 4S!r 

Of a Bond to pay st. at M. next, and (0 yearly 
untill H. be prometed to a Benefice; the firIt 
1 S t. mufi be paid, although R.be promoted be
fore M. 549 

( 42~,43° 
What ihall be raid ;Cufficiency of Freehold for a 

Juror in a c.lu[e between the King and J. S. and 
what 1l0f, ' 41 3 

Where he who firll takes it, fhall have advantage 
thereof, 603 

chal'ttrs. 
Chmers Ancient expoLlnded aecording to tlm 

tim~, ibid 

Of a Bond to eJe8: Arbitrators, where performed 
ibid 

D!(pen[ed withal by admittance or the Lord R..utfre 
582 

10 a Lea(e for years for tl0n-paymetlt of R eDt to 
ceare. Grantee of the Revtrtion may take ad
v;llHage by the CQmrnen Law 650 

in 
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In a Leafe for years on the part of the Lerror .. who 
Leares to a firanger, and then performs it /Iud 
enters, adjudged lawful, ' 66S 

Of a Bond to procure a marriage, the Defendant 
mufi Chew he ueed his endeavor therein, and no 
defaulc in him, 694 

Of a Bond to give Evidence when required, and 
not to mokH the Obligee in his Lands <;Ir Goods, 
good; for intended Tortioufly, otherwife for 
F cIony I or other jufi caufe, 70 S 

Of a Bond to give fuch Releafeas the Judge of the 
Prerogative Chould allow, he ought to draw the 
Releale, and tender it to the Judge, 710 

Of a Bond of an Apprentice, if Goo,is embezled 
within twenty days after notice, ~o m3ke fads
faRion; the Plaintiff muft Chew where he be
came an A pprentice, and (uch a per~on as might 
be by 5 Eli~ And notice mull: be gIven to the 
Apprentice, and his Surety both together, and 
the A pprentlces own confeffion is no good proof 
therein, ' 723 

Of an Obligation being in the Dif-jlln8ive , the 
Plaintiff may alledge the one" or the other at his 
eIeltIo11, 727,72 g 

Condition cr Ceve~ant to do divers things, the 
Law allows ()f a general pleading in the Affir
mative , to avoid Infinitenefs and MUltiplicity 

" 749 
Of a Bond, if he where fdfed ie Fee at the making 

of the Bond, of Copihold in. s. free from in
cumbrances,excepr his wives joynture,&c.Breach 
affigned; thar before the Bond he had aITure<i a 
joynture to his \'life, 110 good Breach, for it was 
excepted, 762 

Of a BOnd to a Sheriff to appear perfonally, is 
good, . ,776 

If it confifi of two pam, the one poffible, the 
other not; if he perform that which L poUlble, 
it fufficeth, ' 780 

To perform an fA ward fo as the fame be delivered 
to either of the parties before M. it eught to be 
delivered to both, 797 

For payment of 50 t. upon a Bond of 100 t. and 
DO day limited, it is payable prefently upon Re
queft and the Originals is a Requefi 798 

'1 hIt the Leifee or his AfJiglls Chall not alien with
, out U,enee,the Leifor licences the Leifee to ali

eo, no more Licence neceffary; fO, the COridi· 
don is determined ilbfolutely, B r 5 

Of a Bond to convey Lands to his fon, a Convey
ance co a firanger,to the ufe ofhL {on,riot good, 
becaufe not party 8"26 

Of a Bond to perform Covenants in a Grant ot an 
Annuity, which was ~rrear, and no dem:md 
made; the Bond is not forfeited. 

Of a Bond of three pam: I.If, he will ferve t~e 
Plaintiff; 2. It he duly accompt; 3'; II he-fatls
fie within three monetm after notice, all IQifes, 
&c. Performance vJeadedfpeciaIJy, a breach af
fJgned in converting 60 t. of Polilh money to his 
own ufe; aad (0 that he had not well ferved 
him, &c. good, and Judgment for the Plain
tiff, , . 831 

In the Copulative, performac((: mufi be pleaded of 
i~ '" 870 

To refiraln 3 man to ufe a Trade at any time, or 
place, is againfi Law, ani llJe belilefit of the 
Common-wealth, " 872 

of a Bond ro fJve harmlefs from all Bond~,the De
fendan t pleads Exoneravit from all Bonds, good;, 
but he'mufi !hew how, 9'16 
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Commilflon. . 
Of Rebellion out of the C~al1cery, and Arreft there~ 

upon in falfe ImprHonment, the tryal mufi be in 
Middtefex. . 84~ 

To entitle the King to a Free-hold,the Office ml:lft 
be In (he ~ounty where the Land lies; other~ 
wifeof a Leafeforyem. 8S5 

, Cpmmon z,nr. ' 
What properly is faid to be Common Law. 10 

" , Common 8.ecllvery. 
Comm~m Recovery, an 19fant by his Guudian, bea 

ing vouched, . ' ,472 
A~a:nfi .Tenant for lIfe, wherein he in Remainder 

JO toil 1 I is vouched, bars the Remainder In Fee 
expeltant. ff'(llmfley contra totis viribus, 652 

. ft ~;., ,. (570 
Agll.n Tenant fQr IHe , an~ 111m io Remainder itJ 

t:111, is 11Q Barr to the tall, nor him 'in R.cmai~ 
der. Anderfon denied"Ejre and Snows cafdn 
Plo'Wden ; but the parties accorded, and no 
Judg~ent \Vas ~nrre~ , '.,' 670, 

By Tenant for lIfe, With Voncher.of him in Re~ 
m~jnder, in ~aiJ, defiroys 110t a Leafe mady by, 
him in~emaiBder; otherwife If the Tenant in 
tail himrelf had (uffered a Common Recovery" 

• CT:ffi' .' 71&. Bars Dot a Rent,In poue lOn"becaufe difiil),R from-
the Land, and no re<;ompenfe forit 727,79~ 

Not good, becaufe the. Vou(he~ Within age, aned 
appeare~ by A [torney " ~nd not by Guardian ~ 
and belDg dead, they in Rel11ainder brought 
Error,and good, for it Chall not be tried by ID~ 
(peCtion, " 7'39,774,855 

ConfefJion. , . 
COBfe!lio~ implicite of non payment IDd~hr, no 

Judgmer,t cau be given, " 8.23 
. At the Nifi. prius the Defendant r.onfeiTes the Afti

on good; (or all pleaded bef0te i~ waved, and 
he need not acknowledge die poInt in iffue» 

840 
Conjirmatiolf. 

Where a rinn cannot apportion an Efiate by .his 
Confirmation.,. 472 

Confirmation of an Union of two Churches above 
eight pound per annum made by the Ordinary, 
and co~firmed by the Patron, Soo,5 0 I 

By the BIChop, Dean. jIlJdCh,apter of . S~ made of a 
Leafe of a Parfonage in the Diocefs of w.annex. 
ed to a Prehendary in s. good.· S87Q 

, conclu{ion of a COf4nt or Plea. 
Wh~re.it Chall Dot vitiate all before, but tbe CO.urt 

fRaH judge upon the wole matter. 241 

. Con{tderation. . ; : 
To a'cee,pt four pounds, five pound being recover~ 

eel, an~.to acknOwledge; fatisfaRion, gQod; for 
without charge,and Error may bein the Record? 
'J.' . ) 'c' -4 29 

Confideranon pall: , not good in an Aflumpfir. 
, , , " " , 44 2,Sg;s 

To forbear to fue B. the Defendant aITumc;d, Bee. 
, No r~quefi necel'lary where a t,in.'e. certain is 

li\11ited ;"blluhe confideratiQn not good becaQ1e 
not thewn for what time he did forbear, &Co 

': ' ' ; , c 45$ 
Th'lt the Defe~dant fh~)UI~, ~x~rcife the Office pf 

Cler k of the Fines 10 a Welfh Circuit) to pay 
l) d d d ,dd 'T 
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to the Plaintiff, &c. not gOQd; for 11,0 fuch Ot- To do a thing to a. flranger upon requeft, ar.d 
fiee and Tryal mufi be in the County next ad- debt or Affumpfit lIes; but the day, or place of 
joyoing, -1 65,46 6 p.erform~nce needs not be Ihewed, c:fpecia/ly no 

If the Plaintiff ilnd two wirneffes would deponere dIue bemg t3ken there upon, 880 
before the Major of L. the truth of a debt, that Not good,whtre no benefit, 884 
then he, &c. good and lawful, .and therein much If the Plaintiff paid ~uch MOlley, the Defendant 
learning of Oach;, which are eIther compulfary up~n payment promlfed toiurrer-der a Leafe.the 
or voluntary by confent, and both lawf~ll. PlaID tiff fa1th he tendered the money,50t good; 

470 for he ought to fay,the ether accepted,or reEufed 
To affign a Debt or Recognizance to a firanger, is it, for ids fubflance, _ M 9 

void i:nd illegal; but othcrwife to the Ter-tenant To forbear to proceed upon a Capias Utlttgatltln 
by w.s of difcilarge 552 is good, al:hough the Queen be concerned in it 

To reJinquHh [nch a Suit, Dot good; for he may 909 • 
. relinquitb and begin again, the Defe.ndant pro- ConfPiracJ. 

mired to difcharge him againft all SUIts of J; s. Lies.not againft one)but an Aaion upon the Cafe, 
it mufl be averred that they wereal1:tonable, 'j0[ 

561 For procuring one to be indIcted, of Robbery, 
To make a Leafe of Land, not good; becaufe gene- 87 1,900 
oral, and it might be at will, 566 Constahle. 
Of Marri·ag' J~tWii;C the Defendants fon, and the Where he may imprifcn one for refufing to watch 

Plaintiffs Daughter, the promife made to the Fa- 204, 
ther, he may bring thi! Action, 6(9,65 2, Confultation. 

( 849,88! Where granted in one Coun, for the fame caufe it 
For payment of money,not good,the dt:bt by COI1- Ihall be granted in another, 277 

(t:nt being afTigned to 'heQ..ueen, 653 Where the parry grounding his Prohibition upon 
To a ShCli ff to levy an Execution, to°Pi!y as the a Prefcription ,and failing in it.or aoy partthere-

Statute of 28 Elh\. allows, it good, being upon of, is good caufe for a Confultation 206 

Requefi; bur the rates being returned by the Confultation granted, a Donative being in qudHon, 
, Sheriff himfelf, was erroneous, 654 653 
To give a da y of pJyment,day being given,is good, C ontingenty. See ufo. 

. 665 Con tingent, Remainder or Ufe to a Wife that 
For flaying a Suit againft an Infant, upon a Bor;cl Ihall beat his Illeath, good; and not ddlroyed 

made by him payable at his full age) not good. by her joyning in a Fine, becaufe incerrain,. 
Q!jltre, arijourned. 750 227 

Upon a promiie,where good,the:promife being made o· Continuance. 
to no body,(not well apprehended by the Court, If it ihouJd be to two, 'and 11 but to one, amend. 
as it feemeth ) 703 able; butif no continu~nce :n all to the part v 

Executed, being made at the Defendants R equell not amendable. 61' ~ 
i; good, otherwife peradventure if to. a flraoger, ° Contraa. .-
and not athis requdl, ' 715 Where apportionab1e, 756 

Confideration paIl: no ground f0r an AfIumpftt, For a thing continuing in his nature, the nature 
except in cafe of Marriage, 741 thereof muft be Ihewed; otherwife, if altered 

Of natural affection, no ground for an Affumpfit, from his nature, 83~ 
756 . Copihold and CopifJ9lder. ' 

Good, {or part ought to be performed, and if of Coplholder without a {peci;!1 Cufiom , cannot take 
ieveral pam, and all good, all mull be perform- Houfe-boor, Hedge boot Cart-boot, Sec: as Te-
ed; an exceUtnr, but doubtfull cafe, 7S9 nant for lif~ or years ~ay do, 5 

To ftay a Suit in Cbancery, good in an Affumpfir, The Lord letting a Lea[e of his Copihold-Tene-
768,842 ments, and the Court-BaroN, whether the LeI:' 

To fiay a Suit againft an Executrix, where good, fees may llold Courts, 394-
and where nat, 80 4 What Ihall Be a good purfuit of aLicencee made for 

That if the Plaintiff delivered Cattle to A. for the.granting of Copihold,and making LeaCes up.. 
Maner to be paid Ad aliquod tempus vet !empora on It, ibid. 
tunc futura inter eos concordanda, and dId not, If Tithes, Under-wood, or a Market, may pafs by 
the Defenclant would; part of the Money was C?py, 41~ 
payable in hand> and the reft in future; confide- Coplholder furrenders to the ufe of himfelf for 

. ration good, 807 lies, Re:nainder to his fon for life, and after to 
Tbt the Plaintiff delivered to the Wife two Bonds the ufe of his laft Will; the {on dies,the Father 

which her Husband had delivered to him in fa- fur.renders it to J. S. it:! Fee, and dies without 
tisfaltioD of a debt, and he dying, it is good;for W~l1, good to J. s. by the better opinion, but 
he had iDtereft in them, and power of difpofition, adJourned, 44 2 

821 A Mann~r extends .toc. and B. an~ othe~ Villag{s. 
If diversalledged in a CO<lnt, and fome infufficient, and dIvers Coplholders for 11ft'. belflg in B. a 

yet good for the [ufficienr,otherwife it found falle Recovery is {uffered of ,he Mannor, excepting 
by t.he Jury. 848 that.partin B: and at a Court at B. a Copihold 

To (npy Land for a year, to give ten pound, the for lIfe was granted, tl~e Grant is void; for no 
~12lntJtf mufi fllew Whlt right he had, and debt fuch Mannor as B. before, nor now,afld noSur-
lies, :'CJt 3n Affumpftt, 859 render can now be made of ir, forit mufi be ill 

To flay a Tryal of a calife is good calife of an AC- the CCltlrt of the /'tannor, and cannot be to the 
lumpfit J l 869 Lord himfeJf, or OUt of Court, 443 

Copiho!der 
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Coplholder for life hath Licfnfe to !eafe for three 
lives, if he live fa long, he lealeth ab(oluteley, 
good; otherwife of a Copiholder in Fee, 462 

A Leafe of Copihold by the Baron, or Tenant for 
life of a Mannor,deftroys not the Cuftom againft 
the wife, or other Heverfion, 459,59& 

Surrender of a Copihold in tail, is a Difcontinu· 
ance, 483 

The Lord may enter for a forfeiture before Prefent-
mene, 499 

A .Leafe for years, though to commence in future, 
JS II prefent forfeiture, if nor warranted by the 
Cuftom, ibid. 

LefTee of a Feoffee of the Inheritartce of Copi
hold Land) may take advantage of a Fotfeiture 
by the Copyholder, ibid 

Cutting of Trees with intention to repa:r, is no 
Forfeiture, although the Trees are not employ
ed in five years afterwards, ibid. 

Surrender to A. for life, remainder to B. in Fee; 
the admittance of .~'. is alfo an admittance of B. 
and but one Fine is due, 504 

The Lord demanding his Rent upon the day, if 
the Copiholder be not there to pay ir, if it be a 
Forfeiture, twO againfi one; and adjourned, 

50 5 
If the Copiholder after a fpedal Summons to 

come to Court, do not come, it is a Forfeiture, 
alias after a ger,eral Summons in the Church, 

506 
Copihold granted in reverfion by Tenant In Dow

er, although the die before it be executed, is 
good; and although fbe have no Services, yet 
the may keep a [pecial Court; but being plead
ed as a Grant In poffetlion per nomen of a Mefiu
age which A. had for life, ill, and not helped by 
the plr nomen, 662 

Copihold efche'Hed and in the Lords hands for 
maDY years, may be regranted by Copy, by the 
Lord,or his very Steward, 699 

Fines certain muft be paid upon admimnce; and 
uncertain muil: be rtafcnable, and time given 
for payment thereof, 779 

Copiholds, if divers defcegd to one heir, there 
, ought ro be feveral Fines; for he may accept of 

fome, and refufe others, '79,780 
Copiholder having Common by Prefcriptlon in the 

Demef", ; it efcheated; the Lord grants it io 
tail with all Commol'ls therewitb ufed, the 
Donee )halJ have fuch Comnion as the Copi
Rolder had, for it enures a. a new Grant, 794· 

It cannot be of Tithes, otherwife of Common, 
81 4 

If Intailable , no Cufiom being found if difeon
tinued by a Surrender; and if Barrable by a 
CommoD Recovery: all adjourned, 90 7 

Coroners. 
See Venire facias, 574,586,5 82 

corporation. 
Capacity to rake,but not to grant to one another. 3 S 
A Writ by CII(iOJ Coltegii, mufi conclude Jure 

colLegii, and where intended, 23 2 

Where an Obligation {hall go ill Succeffion, where 
oo~ ~4 

cofts. See D·am Iger. 
Cofts (halI not be paid by an Infanr, if he be Bon-

fuited, 3~ 
cons for an Execuror· Defenchl'lt upon NOn-fuit, 

but if Plaintiff", fha-ll pay none, SOJ 

-----
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Cofis for the Defendaf;lt upon a fpecial Ue:rdiCt, as 
was upon a general, for Jildgment is the 
(;tme, 465 
Atlelfed in the ExchequerChamber upon affirming 
a J ud gment thete in Error. fl!!.ere, if that Court 
can do it, 588 

Amount to more than the Plaintiff, Counts in 
DamJges, nOt marerial, 866 

Covenant. 
Where a Covenant (rom doing an aft, refirains all 

to rhe parties aa, 4 ~ ,44 
A t what rime an ACtion of Covenant lies; or a Co-

venant broken, 78 
To fave ~Jarmle fs againfi a particular perfon, where 

{hall bind, although his Entry bl!: Tortious.; 
21 3 

Where an ARion may be brought for Covenant 
br<?ktn,alrhough the Deed of Covenant becomes: 
VOId before the ACtion brought, 1l;?S' 24 S 

W ha t {hall be a breach of a Ccvenant for not mo-
lefiing, 421 

Lies not upon Affignment of an eftate by Efioppel~ 

Upon Surrender of a Leafe to make 3Dotfuer, 4tt~ 
Covenantor levies a Fine to,. S. rend er of a 
Surrender needs nat; for the Covenantor hath 
difa.bled hirnfelf, 4 SO 

Brea~mg the Seal of one of the Obligors, {hall a.; , 
yOld the Deed onely againfi himfelf; otherwife 
If the Deed he razed in a clJu[e: which concerned 
them ~1J,?r in the date, 47°,546 

Where It binds the Affignee not !latned , where 
riot, 4S7 

To make further Mfuraflce by advice, ought to be 
per~ormed, though the party requeft it without 
adVice, 46 S 

Where when the Covenant hath difabled himfelf 
to perform, the Attion lies immediately, 479 

To allure Lands at the cofts of the Plaintiff how 
ex p~unde~ , S 1 7 

For q.uJet enjoyment againft all, but the Queen,her 
HeI~sand Succefion, is broken, if difturbed by 
the Queens Patentee. SI~ 

In an IndeDture, fome void, fome good, $29 
By the Ldlor, t~e LetTee quietly to enjoy; if the 

LetTor ou~ him, a breach, $4-4 
Covenant which runs with the Land, lies for, or 

agaillfi an A flignee, although not named, and fo 
againll: an Exc:curor,exceptit be per(onal, 457 

C 553 
By LeiTee for years, at the end of the Term to. 

leave it fufficiently repaired, Affignee of the 
reverfion of the Term may maintain Covenant 
foi' beach thereof, 600 

That the: Le~ee {hould have Haufe-boot, Hay
b~otJ&c. ~)[hout doing WafieupoD pain of Foro 
felture, va1O; for the La w appoi[HS as rilUth, and 
[0 all fubfequellt is vain, 604 

By Tenant for life to LelTee years, that he had 
Dot done any act to prejudice the Leafe, Tenant 
for life dies, the Covenant is nOt broken, 61 S 

By Grantee of the Revc:rfion, if it lies again!l 
LefIee after Affignmr.lu; by Gawdy it doth: 
/2...u<ere, but Judgment againfi the Defendant, be
caule no place ple~ded of the Grant. . 61.1 

To leave the Tenements wen repaired, &c. the 
Defendant pleads that A. was feifed in Fee, UQ

til by the Haintiff diffeifed, who let to the De
fendant, and A. re-entred; a good Bar, 6 5~ 

DJ d d d d a Coven~~:t 
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Covenant, a Eond condltiGned to perf0r!fi ~ove- Where in a Coun t for Matter in a City, and faid 
Dams and Agreements, aDd the PlalOUff let in a Ward, the Pariih muil be laid in the Count, 
.Eyford Pailures, excepting one Clofe called E. as well as the Ward, 260 
Clore: into which the Defendant entred, and Where the Plea of the Defendant will help the 
adjudged no breach of the Condition or Agree- the defects of a Count that is vitous, where Dct, 
ment; yet {lrongl y argued, contra? 657,658 4 i 6 

COllenant in Law, aod by Deed roeuJoy, &:c. Co- In what Count one muil ihew the quality of his 
venant in Law, if taken away by the exprefs efiate, 4' 9 
Covenant, but the EviCl:lon muil be upon good If a Bond be aHedged to be made in Comitat. Pri-
Title, 4 j6,07 S dia. thofe words £hall not refer to the next An-

'Fo affure Lands at the cons of the Covenantee, tecedent, b(Jt to the County where the Action 
may be done by parcels; otherwife if at the colls was brought, 465 
of the Covenantor: Yet if then required, heis In Alfaulr, the Plaimiff declared !!...IIod Cllm, which 
boundtb do ii, but then he is diCcharged for the is quaji a RecitaJ,and Dot an exprefli AffirmationJi 
refidue, 68 I it was erreoneous, 50 7 

Ereach aligned In two; one well, the other iIi, Afcer Imparlance a fecond Declaration was en-
and damages intlrrely afieffed; but the Court tered, and ch~y proceed, Judgmentis entered 
would not give J udgmenr, 685 upon the firft, ibid •. 

For [he LeiTee to enjoy, where hemay have advan- It may vary from the Writ of lj'arrantia Chartd!, 
rage thereof, 688 as that the Defendant infeoffe4 him of two Md-
Some in the Affirmative, and fame in the Nega- f~ages and twenty Acre.s Per nomen unis rof~ 
rive, Pleading performance of all gtnerally, not tt, & duas virgat. terrx, becauf¢ may be build-
good, . 691 ed fince, thercforegood~ 6u 

That the Leffee, his Executors or Aligns, fbould J. s. ~eclares that t~ Defenda.nt Per Scriptuin 
not alien without Licence, but co his wife or Artzc~lorum conventt, Dot good; o:herwife per-
children. Leffee devifes to his wife, who enters, haps, If Pir Scriptlim flium jatlum, &c. S 71 
and marries J. s. and [hey alien; by the greater Of a·Leafe .made the 20 of Aug/tIt for twenty years 
opinion the Cove1'lanr is broken, 757 from MzchaelmaJs Iail, Ant e datum iaujus .In-

.13y A. t~ fiand feifcd to himrdf for life, and after de'ltturd!, good, and tho(e word') void, 606 
to the ufe of his daughters, unmarried at his Tha.t the Defendant Per ScriptHm f;tum ob!igJto. 
death, until they SucceJJive levy Five hundred r/~m. conceJjiJJet .Ie Teneri, &c. without faying 
pound, remainder to the heir for life, Bec. The szgtllo (;to jigiUat. good, and the rell intended, 
{iather died 30 Eliz,. the heir entred, and the 7~7 
eldefi daughter emred not until 42 Eli'Z. Ad- No~ good, becaufe he faith not he \vas feifed at th.;: 
judged fbt: had furceafed her tlm~, but that fbe tIme of the cutting of the Waterwurfe, 751 
might have remedy for her portton againfl: the Upon a Leafe for years Habendum a dig datlls vir~ 
heir, who received the profits in diilurbance of tlltc

fi 
(If ius 1imil]ionis he eDtred, DOC good, be-

her,· 800 cau e no time \vhen he tnrred; and if On the 
By A. to alTure all his Lands to B. whereas A had day of the Detnife, he is a Diffeifor, 766 

infeoffed B. of/aU before, fo as he had none left Of a Leafe .dated the firfi of November, 39 Eli\. 
no breach of Covenant; otherwife, if partkuJar- g~od, WIthout faying when it \Vas fealed and 
ly named, but ended by Compromile, 8B ~ehvered,becaufe intended at the date, 7H 

{ 834 Of a Leare made by T. B. and Anne his wife,where 
By Tenant in tail to {land (fired to his ufe for life, her name was Agnes; after Judgment reverfed 

is 2S much as he can lawfully do, 895 for Error, '7-:6 
To enjoyn no breach without lawful difiurbance, That Adminiilration was committed by the De~n 

which may be ihewed after Judgment by Nihil of L. n.Ot good, becaufe DOt Ibewed by what 
dicit, and EFlquiry of damages, 914 \ AuthofJty. ,., 9! 

To enjoy, difchlfged from Tithes, Suit for them Upon ~ ~heriffs E~nd, and doth not fay tllnc ".Jice_ 
mufi belegaJ, 917 com~tl Norf. eXlIte~t. not good, alchulJgh the 

CQunt and Declaration. See Bebt Spar{im. 
Where in a Count by feveral, one mufi compre-

hend in his €ount the others Title. 64,65 
Where in a Count the Conveyance to the Action 

mufi pred[e1y be alledged, I 12, II j 
In an Action brought by the MailerorServant,af. 

ter what manner the Count mufi be, 8,,84 
Counts in inferior Courts, what is requifite for 

them to do, 18 5 
.Quod cum Teftatum exifiit, where!t is good, 191 
Wherein a Count ill Tre{pafs, the place mufl: be 

alledged 202 

Where In the a Count or Bill,the infufficlency of the 
Premiffes thall be helped by the Conclufion, 

201 
Where i,} 1 Count upon an AITllmpfit, for pay

ment of a fum of money llpOt~ an act to be 
done before, .. the Plaintiff ll1uIl fct forth he b 
[c:,dytodoir, 2 49 

\ Wntwasfo; yet Itwasabared, . 800 

That. ~e. was pOil.erred of fuch Goods in {pecie, CU,,/; 

allIS Implemmtts, & lImffa)"iis, and intire da
mages, but no Judgment; for the incertainty and 
adva~tJge may ~e taken of it, although afref 
VerdICt, and admItting of it by the Defendant, 

81 7 Not good in EjeCtment of the Vin in the per no-
tl}en, • 822 

If It cou:pnfe mor~ than the Wrir, is Dot aided hy 
IgEI~\.othcrWlfe,l~ DoWrir~tai!, 829 

DeclaratI0.n; three quaInt ExceptIOn, to it, yet af-
firmed Jr.l Error, . 834 

For words !l!.!oruIJJ tenor {eqflltllr, &c. not geod; 

I D . 8~7 
n etlDue of a Deed of Sale of divers parcels'ot" 

Plate, the Jury mi.lfi finde them to be d;;; {mle 
fold b~ the Deed, .: 8G 7 

Declaration, the. fubfiance being found, Mudo & 
fOlma, not material by lome, but adjourned, 882 

Ag1infl 
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Againfl J. s. Chandler, who pleads he was a 
G.:ntlemaA, not good, without a Travers, that 
he was a Chandler, 884 

Declaration, that 16 Jan. by Indenture dated 
2 Jan. he demifed, Sec. without Caying Primo 
delibcr4t' 16 Jan. and good, 890 

UpOfl a Plaint for debt in 1'orh the Capias retmn
able at the next Court; if erroneous, the 
Sheriff Chall not take advantage thereof in an 
Ekape: And if before R. and L. well enough, 
if they were Sheriff; at the return; but to the 
Sheriffs generally, is the furefi way; and com" 
mitment until the debt be fatisfied, is good; for 
the Court is nOt to demand Bail, but he /hall be 
bailed, finding Sureties, for fo intented, 893 

, (&c. 
Obligation by the name of Joh'fl, and the Condi

tion by the !lame of ,James-, and counts that 
James per n9men Jobann~s became, &c. not good; 
for John cannot be James, 897 

Declarations, and divers Exceptions taken to them 
but di[a!lowed, 906 

Declaration, nor good, becaufe not alkdged that 
the Defendant did aiTume , which is Subftance , 
and not furplied by Intendment, 9 I 3 

Counterplea. 
Lieth not, but where. he who is vouched, had no 

{uch dbte whereof he could make a Feoffment, 
689 

Counterplea: A difference where to the war-
ranty, and where to the Voucher, ~Sio 

Courts. 
within what rime a Leet: muft be held, 245 
Within what time a Court of Py.powdersmufi be 

kole.en, 256 
Of the Marfhalfea, whether .it .can ho~d Plea of 

Attioos, fuppofed to be wlthl(~ the Vl~ge, the 
Defendants not being of the Kmgs llfoufhold, 

502 

Jugdmentofthingsthere, not ~ithin their lurif-
diaion are void; yet a Wnt of Error ltes of 

I them, ibid. 
'The Cuftom of a Ceurt, is the Law of that Court, 

but it mult be pleaded; yet fometimes the fup~
rior Courts may be informed thereof by Certt
ncate, ." ~o 3 

In the pleading of any thing done in the KJngs 
Bench, you ought to Chew where it fate, becauCe 
that Court is removable, 50 4 

Court of Requefis hath not any p0wer by Commif-
fion, Statute, or Common Law,. . 6V 

Court oj ConJc;,encc, no ComlmfflOn awardab.e 
from thence to ieife the Defendants Goods, but 
ondy imprifonment for not obeying, ~ 5.1 

Court-Baron cannot be by Prefcnptlon; for ItlS 
incident to a Mannor, 792 

Cerporation-Courts muft Chew their flile and autho-
. rity to hold Pleas, ~8 9 

Court of Fy-powders, Information and Judgment 
rhere, only voidable by Error, $.3 0 

Custom. 
The Form of Pleading thereof, . ,I 8) 
To what perfons a Cuftom m y (xtcnd to bind, 

187 
For a common Bakehoufe is good,and refirainsany 

others within a partlcularplace, .. 203 
What (hall be faid a Cuftom . ConditIOnal, Et rub 

Pageo 
modo, and what a Cufiom, for which a collateral 

rec.ompence is only given. 405 
That the Parfon of f2.:. at alI times had ufed to keep 

a Bull and a Boar for the u[e of the Rlne and 
Sows there; and that for three years he had 
kept none, not guilty pleaded: which is Dot 
good for a Non.feafance, but otherwife for II 

Mi~fe~(aDce, as here; and that every Inhabitant 
p.rqudlced thereby,may bring Iilis Altion agail'lfi 
hun, ')69 

Tha,t a Copiholder in Fee Chould have the LopQ 
pIDgs of the Poilingers; the Lord caUl'lot cut 
them down, although he leave the Loppings for 
the Tenant, 62 9 

That if any Tenant of the Mannor of p. aliens hil 
Land by Writing, r<"eoffmenr, Devife, or SurQ 

render, that it ought to be prefenred at the 
Court there, adjudged good; for it adds more 
Ceremony than the Law appoints, and it is 
reafon the Lord Ibould know his Tenant, 668, 

(66 . 
Of London, Recognizance taken there for Orphu:" 

age-money, is fuable in the Court of Commor> 
NettO, 682 

Of London, for calling an Alderman upon the Ex~ 
change, Fool and Knave,and commitment there~ 
UpOll, not good, 6&9 

Of Attachment of a debt in London. See Attach-
ment. .-

Of the Mal1norof Thiffleworth, and of the Copt-· 
holders there; feveral Q?efiions debated, and 
Relolutious of the Court thereupon, ? 17 

Of a ~ann?r, ro have after the death of any dying 
withIn hIS Mannor,the beft Beaft of the deccai
ed, asHeriot; a void and unreafonable CU[!om 
to bind firangers, otherwife of Tenants, 72 5 

726 
Of the Cor~ation of Weavers, that no firanger 

ought to intermeddle with their art within L. 
or S. A Stranger contra8:s for Silk in L. and 
weaved it at Hack,.ney, no offence, nor caufe of 
ACtion, 80~ 

To bar an Eftate In Fee for Default of Claim af(er 
Proclamations, fxtends not to a Rem2inder Exo 
pe8:ant upon an Efiai:e for life,but Chall be taken 
flri~ly, . . 879 ) 

CuRom of Norwich, to inquire of a Debt upon a 
Bond, good, 896 

D. 

Damages. 

WHere the Jury may affefs what dammagcl> 
they will, and in what Attions, 67 

How they Chall be given in a Writ of Accompt, 84-
Where the Court may increafe damllges al1e11ed· 

agailifi the Abetters in an Appeal, 2~, 
In what fort of Avowries, Cofis and Damages (han 

be awarded, .., 258 
In what ACtions Bnon and Feme joyning, the Jury 

Chall afiefs damages to both, . 259,=P9 
Intireir given, where no Action lies for pm, 

makes the Judgment void In aI!, but doubted? i[ 
not made good by the Plea, and admimoC'i: of 
the Defendant, who might hii.7~ dfm!lrred" 4<_~ 
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Page. J>age. 
MaTI" cannm be given then the Plainritf counts, It lies for a Fine impofed in a Leet by the Stew-

but the Court may increafe them at pleafure. ard, 581 
544 Upon a Counter-bonri a! {urety, the Defendant 

Dlfl'lages and cons aITdTed by the Jury and the pleads the principal Boed was made upon a:n 
Court, trebkd by 8 H.6. sQa ufllrious contraft, Dot good; for the Surety 

D3mages joyntly , although the Ilfues be feveral, could not take notice thereof, 588,643 
860 lies upon a Recognizance ~fter execution Cued 

V 1y En Cnxrt thereupon by Elegit, becau(e certain, orherwife 
Where the party hiltr. dav in Court to artedge the whClre damages onely, 608 

death of the party after the Ni# prius day, Debt, the Judgment was, fl.!.iOd pr.edia. Georgius 
202 &apiatur, where it {hould be pr~dh1. ElitU, not 

\\'-hcre upon a writ of Enquiry, day {hall be given amendable, becaufe the Aft of the CCUrt, and 
hl Court, 7 S part of the Judgment, 609 

Deat b of the Party. Upon 4 Bill fealed of 200 t. and the Evidence was, 
Wh1t Matter {hall be difchargcd by the parries that this Obligation was wricten in a Book, and 

death, 10,11 the Defend am tigned and Cealed it, good by the 
Ile bt. • urual courfe in Lend on, • 61 J 

Where it lies by Lelfee for life againfi Leffee for LIes by jthe Grdmee of the Reverfion agalnfi Lei
years, created out of the enate of .LdTel' for life fec: after an Affignmenr made of parr by him, 
after the Surrender of Leff£e for life, 26.... 633 

Where the Deliveryof land in Extent UpOI\ an Ll~S In London upon a LeaCe there made of Tithes 
Eipgit iliall a go d Plea for Lelfee for years lD IYnt, by Affignee of a Reverfion againfi: 
ill De~t, brc,ught againfi him by the Leffor for Afhgnt'e of a Term, becaufe triable there, 
the Sew. 398 . 6~6 

Upon an OJligarion (wherein three are joynrly LelTee f?r thIrty years, lets for twenty eight years. 
bound) agaiilfi one of them.,he mufi plead that \ ren~f1ng thirty four pound~ and deviferh twen-
tWO other DOW <'live were hkewife bound, and t'j eIght pou~d thereof to hl~ three fans, part 01-

ddiYered the Bond; and fce much excellent l .. ke, onebnngs Debt for 1m partthereof, and 
;'l- leJrning there touching an Aftion of Debt, and maIntainable: Much good Learn~/lg, 637 

where it lS main'ainable upon a Statute or Re· • . (65 ( 
cog9izance, and where not, 4~4 LIes upon m1ney delIvered to buy things, as well 

It lie!> in the Kings Bench for damages recovered In as. an Accompr, 644-
Dower in a Court Baron, 426 Agamfi two, one andy cannot wage his Law, 

Ddlt to the Queen, the Defendant took Beafi~ up- . 6046 
on a Fieri facias om of the Exchequer, and fold Debt, lind declares upon a BIll of fifty pound pay-
them, nor good,but difirdinable, 43 ( able at five feveral days, and in ten puunu nomine 

Upon a Bond, tlnd demanded 47 t. 8 s 8 d.Monet~ ff1l.e, it is one BilJ, being by one Deed, 771 
F landri.e at tirJgent' ad valenciam 40 t. 2 S. 6 d. Upon a. Bond, the De~endaDt pleads Q,uod factl/m 
Judg'llent Gl'gl~t to be f2.!!.lId rw.pmt the 4Z l, p~,rdla. w~s made wlthotit dare. and the Plain-
S s 8 d. F]CIl.lih, and a Writ awarded to 10. tIff dated Jr, and (0 Non eft f.:zfl,ms, not O"ood, for 
quire of the viilue tbereof; and bec<lufe it wa, he confelf~d it before, t> 800 
not 10 done, it was rcverfed In Krror, S36 Upon a Bond in LO/Jdon, againfi .J. s. of 11'. in 

Upon a Bil/ Obligatory ~f 141. and upon Oyer it Com. pr£1i t!. paymellt at ff'. pr~dill. in COIlS. 
wa, , rh.:t w. owed hIm 141. [ul1;1endHm una ~bo:Hm, ludle and repugnJllt, 867 
Clim 0 t. upon Arcompt between them, yet If Jt lIes for arrears of a Kent charge for years 
good; for (liat which comes after the S olvend/lm 89; 
is void, as after an Habendum, . B 7 

Upon a Eondor 20 t. the Defendant pleads that 
J. S. furrendred a Copihold to the Plaintiff in 
farisfOlCtion, which he accepted, no Plea, be

'caufe J. s. i! meer firanger, 5 ~ I 
It lies UpOfl a Statute not (ealed, as upon a BGnd, 

and agaiRfi one Obligor) though the words be 
joynt, becaufe perh~p the other are dead; the 
Plaintiff appeared Per attllrnat' Tuum without 
name; y,et if he declare PlY J. S. aturnat' 
fuum, it is good enough, 461,544-

Upon a Bill payable upon demand, aliual demand 
not necefiary, becau[e a duty prefent, 548 

It lies not againfl an ExecutOr of Leffee for years 
for rent due after.n Affigomeot m~dc:, Sf S 

( 556 
Lies not againfl an Executor upon aa Arbitrement 

made In the Tdlators life, becaufe Law-wager 
lies th~rein, 5 S7 

Upona Bill, Memo yalldumthlltIT.J.binnmyfelf 
co }. M. to pay unto him all fuch moneys as my 
Ero(Ler oweth him; and the Plaintiff avers 
t!JJt the Brother then owed him forty pound,and 
ludgment lor dJC Plaintiff, 51$ J,7 58 

Deed. 

What All {hall be [aid J good Delivery of a Deed~ 
whatnot, 7 

Where the date of a Deed {hall be [aid mater lal 
and not the Delivery ondy, 14 

What Matter ma y be by Parol without Deed, and 
what by Deed ondy, 22 

Where ODe named aftet the H.:zbendJim {hall take ill 
a Deed, S8 

The manner and form of pleading a Deed, and 
where he mufi thew where rhe Deed was made , 

187 
Wher~ a. Cowpofition by the rarCon with his 

Partfhioners, may be withent Deed, and where 
no~ 188 

Where the latter part of a Deed 111al1 correa the 
firfi, and avo!d it, 208,269 

Where a Deed Indenred, Cealed and delivered of 
one parr only, fuall be gooa to charge thilt 
p.1rty Ihatdelivered it, 212-

Where an Habendum io a Deed will controul, and 
defiroya Deed, 254-

W~ere 



of Law argued 4nd refolved in thi~ Boo~ 
Pifge. 

Where a Deed /ball be fo -' confirued, that all the 
parts may !land together. .po 

Wher~ the Seal at one of the partie, be in g b~{)kell 
off In a Deed, the other /ball avoid the Deed up
On lt, 908 

It /ball not be avoided by breakirg the Seal of one 
of the OJlig0rs if the Covenants be feveral 
but againfl: him Of.lely, otherwife of a Razure in 
a c1aule which conceros them all, . 546 

Where a D7ed- Poll neJivered by one to tile other, 
and by hIm re-delivered, is the Deed o( both, 

If it be delivered to be cancelled, and be not~a8; 
celled, it remain; a good Deed f!:ill, i~id. 

Where one out of pofIeffion delivers a Lea,fe .of 
Land to the ufe of]. S. and after makes a 
Letter of A Horney to deli ver it upon the land, 
the laft Delivery i 5 void, t 83 

Delivery of the Deed to,the party, cannot beas, an 
Efcrow. ", ~j20,8H,884 

It may be delivered to a firanger withou~ I.:,etter of' 
AttorRey. to the ufe' of a Colledge', and the 
fealingof ,a counterpart,confirms it, ,862 

A voided by inCerring words after fealing an4 delive
ry by the Obligors confent, and for his benefit; 
well and largely argued~ 626 

Dueipt. 
Where it may be alledged , and it what matters , 

" 79.80 
Attion upon the CaCe, for warranting two Oxen 

found, one found (ound, and not the other, yet 
,g'o,od .•. for grounded upon the deceipr, 884 

Where }t lIes for procuring a Nihil dicit to b~ en
tred In abufe of the Court, or for other fJlfity. 

" f)efi!l{ance. 
794 

Upon a Bond to pay a leffer fum, tender is good 
w~thout TOllt. te1l1/s pris1, otherwhe of a Bc;>nd 
WIth a ConditIon. 75S 

Demand. 
At what time a demand of Rent mufl: be, 6, 
A demand of Rent mufi be certain a~ to tht; time, 

and what is due, and the finding of the Jury 
, of all then due, is not material, 209 

lt mufi be at the place of payment, although OUt of 
the Land" 4IS,536 

Not necdTary where it is qUtI{t, a (um in grofs 
688. 

Demand of a debt may be by entring into a h6ufe 
jf the Mafter be there:, and fo a vet red in the 
Plea. 877 

, Demurrer. 
Wbere jmne: Covenants are Negative, and forne 

Affirmative, and the, party pleading performance 
generally and a Demurrer general, (hall be aided 
as Ol'le Iy formal,. 232 

If the Plaintiff gives in evidenee,marrer in Writing, 
R eeord, or Sentence in the Spiritual Court, (3) 
there it was) and the Defendant offers to De
mur, the Plaintiff moft j0yn or wave the evi. 
dence, but not in the Kings Cafe, or upon evi· 
dence by wirnetles, 7;2 

Demurrer after a Plea of Covenants performed, 
and a breach affigned, contradiCts his Plea, and 
confefft:th Don-payment. 829 

, Departure. 
Departlue, where, and where: not. 
Departure by Rejaynder, 

Page. 
T>tputy. 

What Offices may be executed by Deputy, 18, 
Who /hall be, faid a fufficiel)t Deputy within the: 

Stattue: of 1 Eli'\.. 19· " ',$ H 
" .'. !'., '. 

Det11l1l8. ,,_ ',,1 

Lies notfor'Moneyout of a Bag of BoX,:, "4,1 
No Plea therein to Cay the Bail was robbed"other .. 

wife of ~ fpecial Bailment to keepth)~~S his 
Own, , . ,,8 'S 

Detinue, the Venire facias was in Ptaciill, 'd/hitt, 
and geod. . f, 867 

Devanavit. ' • '. 
And hqw execution thereupon, , "',$30 
Payment of a Sta~ute after Judgment in the Com-

mm Pleas, no Deva[tavit. ,73'4,en 
(~ < '-

, FJevife. See Te[tament. 
By the words all other my lands, Meadowc, and 

Pailures in D. &c. his Houfes there' /ball not 
pafs, ' , "476 

To J. R. and his Heirs-males lawfullJ ingendered, 
if a Fee-fimpk, 478 

Of all my Land in A. if it pafs land afterwards 
purchaCecl there, if I declare it to a firanger ,that 
they (hall go as the reft, ,493 

What words in a Devifelhilll pars a Fe:e.fim,P!e 0'(' 

Tail, . " 493 
A. devifeth tn his two Daughters,' ~is Heirs, to 

them and their Heirs, they are thereby Joynt
tenants, " 43 I 

Of Land to R. for life and after to the next ~eire 
male of R, who infeoffeth J. S. with Warranty, 
the Remai~der is ddlrqyed by this Feoffment 
aDd Warranty, 453 

Of Land in Poffeffion, and in reverfion upon a 
life to three Executors, to feU, to pay debt~;one 
Executor dies, Teham for life dies, fale by the 
furvivors of all, is good, 525 

A. devifes Lands to R. his Son, and his Heirs, and 
if R. die within age, or without ilfue, the Lands 
to be equally divided amongfl: his other fons: R. 
had ifiue" and died within age, the limitation 
ci the Remaindervoid,and the Iffue halh a Tail, 

52 5,,26 
Devife pleaded, he muft ihew what Enate the De
viCor had, , . $ 3() 
To the fon in Tall; and if he died without iffue to> 

the next of his name; the Daughter married 
{hall not have it, for {he hath loft her name» 

'53 2 , S 76 
To his Wife untill hisDaughteratt!lin Twenty on~ 

years of age,and th~n to them for their Iives,ti1ey 
are immediate Joyntenants Qf the F'reehold, by 
the b~tter opinion, 533 

Being void for a third part, the Devifee enters 
generally and lets all,and the Lelfee occupies all~ 
by the greater opinion he gains poffeffion onely 
of twO parts, but the matter was compounded, 
. 64[ 

A. feHed of Houfes and lands in L. and alfo jn W
in another €ounty, deviCes ali his Mdfuages and: 
Lands in L. and all his, Lands, Meadows, and 
P.lfiures in w. adjudged the: Moufes in W. paffed 
not, 476, 658,&c. 

Of Lands in A. ( the (arne being in A. and 13,) tOl 
his yOlaoge!l Con in Fee, and if he die without 
iffue, his wife to have the Lands; (he /ball have 
ondy the Lands In A. but if to the elden fon,fhe: 
thall have all, becaufc: he had all, part by DeviCe: 
and part by DdceDr) , i 674 

Overfr.enl 
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Page. 

Overfeer therein impow~ed to fet ~nd let, can 
mal{e Leafes onely at will; but vartonfiy argued 

. 678,734 
Of Lands by theFathetto his to his two fons equatly 

and their hei~s , af~er various Arguments, and 
Error brought, adjudged, they were Tenants 

, 'In Common, 443,695,696 
Of a Houfe with tbe A ppurtenances, the Houle 

~dllg'Copihold, the Lands Free hold, the Land 
" . cI1thollgh ufed with it, paITeth nor, 70 4 
A. devi(eth Land to his life, and that after 

her delth thefame fhall Hmai n to hjs iITue, he 
h.wing itTue two fOilS and two daugh~~rs;" the 

, bevlf(:of the l\emlinder ad judged VOId for the 
l~ccrialDty, 742,743 

Fage. 
Diffeifee upon his Re-entry, thall have Trefpals a

gainft all Mefn-occupien, although by Tide, 

54° If Tenant at ,",ilIleafe for years, and the Lefiee 
enters, he isonely the Diffeifor, 83 0 

, xijlrefs. 
Where h':O Difirdfes may be for the fame duty 

Where well taken, and where not; good matte~~ 
Wh ' i t: fl' It ' 550 

ere It may be n tile 19 -way J asCor Toll, 
, , 71~ 

It may be u(ed for the owners benefit, butnot ufed 
or altered rohis prejudice, 78; 

In a Court-Baron bY'Pre(cription in any part of 
the Mannor for an Amerdarnent; good' by 
(orne contra by others. But of an under Tenant 
is not within the prefcr1prion, 792 

Tender of amen,ds after Impounding, ComelS too' 
late. and VOId alfo to a Serv3nr,perchance good 
C? the Balliff by [orne, 8 1 ~ 

A. having B. by one venter, and c,. D. and.E. a 
daughter by another venrer, devtfed L~\1?s to 
C. and D. Md if either of them, or thtlr nelr! 
fell it, the gift to be void, ~nd that C. aDd D. 
fhoUld pay to B. and his hem three pound an
nually, aftd died; C., and D. die with?ut liTue, 
and adjudged a Fee, aDd to go to theIr filler of 
the intire blood, 745 

0- a Term to one, the Remainder to another, nor Divorce, 
, good,. 196 If a~other, ~i.re Jiving, the marriage with a (econd 

Of a Rent by a fpeclal Occupant, or Grantee to I VOId d Mttze,. 258 
him and hi, heirs Plu·autiY vie,lf good by 34 H.. Donative. 
8. Two againfi two,l and adjourned; But for the DonatIve, and the nature ,thereOf, 653 
1\ent arrear, doring the life of J. s. Difirefs 
may beby 32 H. 8.37· , . 805 Dower. 

be Lands, to the eldefi fon, upon condltloo-, that Damages of fifty pound recovered in Dower in a 
if he pay not the Legades to the younger chil~ Court Baron, debt lies for them in the I\jngs 
dren, then to them in Fee, he fails in payment, Bench, 426 

thelandslballgotothernaccordlngly, 8H The Ten~nt.pIe3dsa Grant of a Rent Outofrhe 
(.919 Lands IU heu thereof, the Demmdantceplies it 

Of Land as ow ner without reference to' hIs power, was upon Condition, if not paid within I 

and where with reference, or aft executed, a monel h, to be void. Refolved Dot good by way 
difference, 878 of Grant! ~lJt mufi be Ajfigna'llit, aDd not up~ 

Of Land to A. from M. for five years, remainder on Coodlt\on, no more then Dower, and ,no 
to B. 3n~ hIs heirs, A. die~ before,M. the, re- demand needfary, 45 1,45 2 
mainder IS good; for the Freehold In the IlIte- Of Lands in one ~ounry, the Summons m~y be 

rim vefirla the heirs, 879 made a t a Paflfh Church P0rch in anoeh'r' 
Of a Rent-ch~r~e in effe for years, if a Nomine County, 472 

pena: pars as mCldent thereunto,' 89S JUdgment therdn aga!nft an Infant by Default 

Di(conti1tHanCe Df Lands. 
Filie levied by Tenant for life, and him In r~~ 

maioder in tail', no difcontjnuane~, but ids a 
forfeiture; other wife, if with him in remaind~r 
in Fee, 828 

Bifcontinuance of Pr9ce[s. 
Upon what Aft a Di[contlnuance of proeefs may 

be entre d a gainfi the PlaIntiff, J 9 
Tkere being a Declaration, and an Imparlance for 

twO Terms without a continuance after, and 
after that a new Declaration' without an aliM 
prout, or a reference to the former li>eclaratlon; 
if this be a Difeontinuance by the courfe of the 
commanPleas, 412 

Of Aftion, where, and where not, 740 
Di(epn[atiiJn. 

For a feeond Benefice, the words were unl'mus 
anneximlJS & incorporamus, the feeond Benefice 
to the firfi, without the word of DiJpen[amuJ: 
adjudged good, 719,7 2 0 

Diffeifilt-
DHTeiiee !cafes for year;, and delivers it as an 

Efcrow to J. s. to enter, to deliver it a~ his 
Deed,whodidit l if goou, adjourned, (446 

483 

and Error. brought, and depending: the De
mandant dIed, and new Error bwught againfi 
her Executor, who rued a Scire facias for Two 
hundred and forry pound damages: the P Jaimi ff 
in t1~e Error dem.ap~ed Judgment 5i pendente 
brev& de E.ITore zndtjcufJa Extclltionfm babm 
debet; and varioufly argued, and fo adjourned, 

557,567 
The ITena!lt made Default upon Dtfault , and Be • 

prayed to be received for his Term made before .. 
COvertue, and lie was. Judgment mufi be ge
neral,and Execution {peeial, not to ouR the Ter~ 
mor, but to eomeuPQn the Land, and demand 
Sc:ifill for her, . ' 56,\ 

Judgment by Default againfi an Infant before A p~ 
pearanee, good, 6 ~ 8 

Of a melty of Gavelkind tand, cannot be wave"d 
and ilie iliall hold it in Severalty. aad IIOr. i~ 
Common, SIS 

Dumfllit inji-a ./£tatem. ' 
Where it lies for a Privy to avoid the at{ of an 

Infane; or he may Otherwife avoid ir, 90 
, DHrfff~, 

Where a Marter of R.~~orG ilia1] be avoided by it » 

88 



of Law argued and refolved in this Boolt 

E. 

Ejdlione firm~o 

Page. 

I)E linD Mef!uagio,[eu Tenemento not gooJ, 186 
Where the content of tRe Acres mull: be 

mentiuned. though a name be given to the parti
cular land contained in it, 235 

iudgment for me Plaintiff upon his primer porrer
oJ fion, no Tirle being found for the Ddendant, 

. . 438 
Lies for Leffee for three years of a Copyholder, 

but he mull fhew the Cufiome, . 469 
Lies of a Clofe without containing the acres, 

45B 
Upon a Leaf~ by Baron and Feme without Deed 

adjudged good, 4~H 
It lieth noc upon a Leafe made; by a Copyholder, 

48 3,535,676 
Judgment ouod defendens capiatllT, although be

fore the P'trdon of ,3 Eli'?". good, for he ought 
to plead it, 768,778 

Lies of a £otcage, but not a Pra'cipe quod reddat, 
81B 

It lieth de pomariD, a\t:hough not a .pr~cipt, 8 S 1-

EleGlicn. 
The ferond husband fole brings Refcous upon a 

diftrefs for arrears of a Rent-charge due to hIs 
Wife dt.ranteViduitate, and good, for he hath 
election to joyn his Wife, or not, 459 

To. fue J. S.as ,Executor or Adminifirator, if he 
meddle~ and after adminiller, 810 

DePt, or Mtion upon the Cafe lies for ,an'Efca,pe of 
one in Execution, 7-67 

Emblements. 
Where an uncertain Efiateis determined by All of 
, Law, or ef the party. to whom the Emblements 

fhall belong, 460 
Tenant for life, remainder for life, ltafes-for years 

to J. s. who i3 oufied, the dilTeifor leaks for 
yean to J.N.who fowes the Laod, Tellant for 
life dies, J. s. {hall have the Emblements, 464, 

465 
Elegit & ExtCJIt. 

If the Sheriff fells a Term, and mlfredtes the date, 
it is not good, but otherwife ifhefdl a Leale for 
years yet continuing, . 584-

The Sheriff delivers Rent WIthout, Land, ~r rever
fion itis a Rent-feck and cannQt be dehvcred ut 
liberum Tenementum, 656 

If Lands be delivered,alld a Liberate award~d, the 
party may enter without the Sheriffs delivery of 
l'offeffion, 4~ 3 

:Af[er~half the Land is taken in Execution upon a 
Jl:1dgmenr, a moyety only of the moyety re
IDlining fhalLbeextend.ed upon the nexr, 4 82, 

48, 
Extent of tWO pans of a Rent-charge is good, 

74 2 

Two condemned in Debt, and one is taken in Ex
ecution bya Capias, anElegit or Fieri Facias 
cannot be awarded againll: the other, 574 

Page. 
Where being uncertain in reCpelt of the Counry, 

iball be good, w here nor. . I 84 
Wirhout the word (Felony) where good, 193 
Before a Coroner, and not fhewing of what Liber~ 

ty, or by what Aurhority, ibid. 
Without place; where good, 195; 
Two places being requifite for a Venue, both 

mull: be aIledged, as of an EndiRment of a 
Conllable upon an ECcape, both rhe place of 
the Arrell, and the E(cape mufi be aUedged , 

200 

Upon a Statute, and not reciting it, nor relating 
thereunto.fhall be qualhed, 23 ( 

Though an offenc(', a~ to an Endi8ment upon a 
Stature will not hold, yet may be punifhed at 
the Common Law, ibid~ 

For ll:ealing a piece of Cloarh of A.N. was reverfed, 
becaufe rhefe words of the Goods and Chattels 
of the faid A. N. were wanting. 490 

General exceptions to that El'ldiament at a Seili-
ons in Nsrwich difallowcd, ibid. 

Where Clergy is allowed, and the party burnt in 
the hand becaufe no Judgment is encred, the 
record fhall be removed by Certiorari,amd rever
fed not by Error ,but by Exception, ibid. 

Upon rcverfal of the Endi8ment, a writ of refiiru. 
tion {hall iftue, ibid. 

For Felony which is not fo, is good for Trefpafs, 
494 

Voidbecaufe no addltion before the alias dia}Js, 
58~ 

.Of Forgery before Jufl:ices of Peace upon S Eliz.. 
not good, 001 

Upon 5 E. 6. for firiking in a Churchyard void, 
without faylng in Comitatu pr~di6f. although it 
was in the: margen t • 606 

OfiForgeryof a will upon S Eli\.. not good be
fore the Major and Bailiffs of H. bue it ought to 
be before the J uflices of Oyer and Terminer and 
Goal Delivery only, 697 

Of ForcibleEntry quafhed for divers Exceptions, 
cannot be a good Er.diamen t for a Riot. 

097,698 
lJpon8 H.6. Cap. 9. EJ:ception becaufe it was ad 

ie{fionlm pads tent. apud, B. and no County ex· 
.prdIed, but in the margent, nor befDre what 
J ufiices and for thefe caufes re'1erfed,738 

Of Murder, no p1ace mentioned where he firuck 
. her, nor where the gied , ill for both caufes. 

. . 738,739 
ofMurdei, the day of the firo.ke, or the day of 

the. death, being exprdfed, good either way: 
and fo die & 10CQ pr.ediCf. murdered bim, good, 
for it refers to the day of the death la ft mentio
ned,. 739 
Of Ann L. wife of I. P. of D. Yeoman good> 

'50 
ReverCed it! Error for W4nt of Proborum & lega-

liJt1JJ ho.minum, ar:ld for that a County was na~ 
med only in thema,.gent, 15 I 

For fuffering a Felon to efcape, quafhed, becaute 
not Ihewn for what Felony, nor when, and it 
may be befcre the general Pardon, 75 'I 

Eo quod L. & L. Fdonice dut 5 centenas cafti cepit 1 

'& I1[flOrt averunt, qLlafhed, becaufe centenas j: 
in certain, and for c£pit in the CInguJar number~ 

EndiGlment. Upon 8 H. o. qualhed for 
Where Vi & Armis mull be inferted in an EDdia. iftel1t, &c. 

754 
want of ad tUlle ex< 

ibid, 
good, but 

noC 
ment, 90 For Burglary, qllodElogiariter fregit, 

Eee;:e'! 
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not an ElidiRment ':]I!~d ~fjJ:rdtr;ri;it for mllr-
dravit , 920 

Upon 8 H. 6. muf} be per StWJiWJturil 12, 654 
Or a Confiable for refu(mg to pur(ue Hue and Cry 

f0r a Burglary in the mght, and good, ibid. 
E.ntendment. 

wlntre the Law fuall intend one was the lafi aCtu
ally (eiCed, fr9m whomhe makes Title to,though 
it be not expreffed; _ 24 

Where the Court {ball intend a thing accordlng.to 
any Statu te or Common Law, unleCs othc[\'Vlfe 
averred, or (hewn by the party, 187 

Intelldments,much good matter, where the Law 
fupplieth them, , 229 

Where one pleads a Virant to a fon :lnd Hell!', and 
yet not pleading a dying without ifiue, it thall be 
intended. 245 

When a Confideration is to deliver a Bond at the 
it:lfiance and requeft of the Defendant, and the 
Flaimitf counts, of a Delivery, but Dot at the 
Defendants inftance • it thall be intended, 

247 
Where the Court {hall intend an Affignmenc 

Without pleading, 2 !is 
Where a confideration being for the forbeannce 

for a week following, and the Plaintiff in an 
Affumpfit lay! a forbearance, but fays not whe
ther for the wttk following, whether it (hall be 
intended, 2j 2 

Where when ODe pleads in t~~ whole courre of his 
plellcding concerning a Thing or Perf on , and 
after comes with a Cuidam, not tying it up to. 
the fame perCon with words of relauon, it Ihall 
be intend ed to referr to him, 4e I 

Every obligation to perform anAct generally {ball 
be intendc:d to be cum effeau unlds the (ontruy 

be pleaded, 460 
Itfhall he fupplied by law, in a Declaration, if it 

want fubfial'lce.. 913 
E.ntrie. 

Where one may grant,or do an Act before Entry, 
IS 

Where by the fameDevlCe one beingbothExecutor 
and Legatee, and generally enters into Land; 
how thall it be conHrued, 22~ 

Devift': being void for a third pare, the Devifee en
ters generally, and lets all, and the Leffee oc
cupies all, by the better opinion he gains polleC. 
lion onl y of twO pam, but the matter was com
pounded, 64 1 

Enrrlng into a houfe to demand a debt, may be if 
the mailer be In the h0ufe,and fo averred in the 
Plea. 877 

Between the day of Nifi pr ius and the day in Bani( 
no caufe to abate the Bill, and if Judgment, 
no Error. 60 7 

Entry ad Communem legem. 
Where in that Writ it mufibe Ihewed that the te

nant by the Curtefie Ihat allened is dead, or 
where it (hall be intended, 400 

Error. 
Upon what matter one may have a Writ of Error, 

upon what not, 3,4 
Where variance between the Venire and Di(irin-

gas in the name, (]lall make all erroneous, 57 

Page. 
ver[e the Attainder of rhe TefiatOr 

The manner of affigning of Errors ~pon the Reo 
cord, 2S. 

Whe,re t,he ~lea in Bar, being good, and the Re
plIclltlon nIl, and the Defendant putting in no 
Reioynderbut Judgment patTes by nibil dicit :J 

the De(endatlt may aiTign the bad Replication 
for Error, 289 

Where Error lies upon a grand Cape awaFded, 
Summons being returned by the Sheriff, where 
in truth there was no fuch thing, 397 

ne Record beiog quod obtulit fe in placito debiti 
Ten pounds, and declares of a debt of Twenty 
pounds, 434 

Whcr~ the return was not indorfed UpOtl the Di-
ftringas, yet a verdiCt pafJ'ed, JUdgment may 
be arrcfled, 466 

What is ~ror in the Yenire facias, and what DOt, 

T I' F' dB·' 467 o revene a IDe an ar In It, 4 68 
Wlt1ere Error lies by him in relllainder to reverie 

a Judgment againfi Tenant lor life, 50 9 
Corporati~n Courts mufi thew In their aile' what 

autherity they have to hold Pleas, other~ife it 
is Error, 4 89 

And th~t the Defendant came in by procefs, and 
was In Cuflodia;elfe 'tis erronecu!: qll£re tam en 
whether not aided by the Statute of Jeota)l!, 

- . ibid. 
Error hes becaufe the Sheriff returning not Sum. 

mooers or Veyors in ,an Entry upon a Dilfeifin, 
for he Is thereby deprIved of his Writ of decepir, 

Error depending the Plaintiff therein was take!Si~ 
Execution,in csm.Dor(et, Error well brought to 
Middlefex, for there the Capias was fued out,but 
adjourned, 574 

Divers pra8:ical Errors afiigned and reColved, 
616 

Errc;,r lies not in partition before the fecond JUdg-
meat, 635 

Error by fix and one releafes no Bar, 649 
For that the Defendant appeared by J. s. his At

torney,but no {uch in rm¢m na tura, flot good a
gainfl the Record,but he may fay,he had nowar
rant of Attorney, 665 

Error of a Judgment 111 aJJumpfit quod Juratom 
alfidunt damna occafione aJJumptionis, where it 
{bould have been occajio'l1e non performatlonis 
affumptionis. 

Err~)f of prtfdiB . .Tho. CIJampman for Cbapman fuffi
(lent, for the SIr-name mIght be omitted, 69 7 

Becaufe the Judgment W\S not, quod jit in lIIiferi
cordi~,theDefendant being acquitted forpart,6 gl9 

Error hes upon 27 Eli" for mainperners In a 
Judgment againft them by Scire facias, for 
it is in nat~re of an attion of debt, 730 

Error alfo lies upon that Statute, if one, of the 
puries die before J udgmem,and if denied, it is 
triable in the E~cbequer Cha~btr, but ~hey have 
no power to Ball the parcy In Execution, but 

What errors may be alledged after an in nJjUo Er-
ratum p1eaded,and where a Diminution, 83 

Upona Writ of Error what partof the Record is 
certified, . ! 4 

Where Executors may have a Writ of E.rrOr to re-

only a~ examinandllm,Errsres, 'i ~ I 
Err?r lt~s for tl~e Ball, upon a Judgment againft 

hIm In a Sc~re faCIas where no C ilpias WdS 

:lwarded againfi the principal before, '3 ~ 
Error maintained becau[t damages af1elTed f}ccajione 

ajJumptionis, where it ought to have been occ:r{i
one non perfarmJtionis aIJumptiollis and for 0-

miffion of the Defendant in mifericordia, 781 
Bec~ufe J. H. both Judge andJuror alfo, 8so 

Errors 



of Law argued and refolved in thif Boo~ 
Page.) pai<!e~ 

Errors divers afteffed upon Judgment in Trover: r.ltamined at Bar, (hall avoid the Verdia, )'8 9 
the COUrt will advlft:, 866 What {hall ih Debt upon a LeaCe for years be a 

By 20 men to reverfe a J ud gment ill the Common good Evidence to giveHepara[ioll~ of the Houfes 
Bencb, not mentioning how the Record came rhl:ugh upon a g<"nerollffue, 22:i 
there, not good, and the Court ex officio ought Where Deeds or Other matters, though 2:iven in 
to abate it, and aflignment of Errors by OAe Evidence in Court, rhcu!;h {hC\',11 to ~he Jury 
only without Summons and feverance of the after they be gOfle from the Bar, {hall avoid the 
others,is void,and Execution wilsawarded, 89 2 Verditt, 4-1 It 

Efcape~ Examination. 
Where the Sheriff is chargeable in ercape though Where a Court may examine a Returne of iI She-

the proceffo was KrroniouOy awarded, 18 g nif, , 10 

Where an AllioD of the cafe lies agaibfi the Where the Court or the Clark's {hall examine the 
Prifoners at the Sheriff; fuit for an Efcape, B7 Summoners and Veyers, 4- 2 

Where the Prifoner efcaping a cd before the She- rn matter of the defamation; the part y himfelf 
riffs luir, for an E.fcape; the Debt being fati!fied, oUl>hr not to be ex amined upon hi, oath in the 
and it appears not by whom, an ARion yet will Spiritual Court, but otherwife in cauks Tefia. 
lie for the Sheriff upon that Efcape, ibid menrary and Matrimonial, 20 i 

Where the Sheriff difcharging one after the Arr~fl; . Excepti9n.. 
upon an execllrien, though the money be p~ld, Where In the Queens GratH, an Exception l1lay be 
thallbe looked upon as an Efcape, 404 of that whi eh before is exprdly Granced, 

Efcape lies not, if the prifoner be taken upon .a 0144-
frelb fuit, but if an Attion be brought bc::fore,lt Lea(e?f a Ma~n?r 1i.xceptis omnibus bofcls & fob-
flands good, 436 bQjits;the [011 IS t\qereby excepted,but it temaine, 

The Conufor being in Execution up.::n a Capias parcel of the rc:verfion,aod will pafs by a Grant 
Efcaped; the Debt Iic;s, though E.rroneouO y a- of th~ Mannor. • 522 
warded, 576 Excepnonofthatwhlchhehad no power to ex-

~gainfi tWO Sheriffs, and after the return of the cept, is void, . 68~ 
Vf7lj)'e Facias,and before trial one of them dyed, rn a R deafe of one bond, all aaioos, 2nd Suits 

the bill abates not, for he can, have no other to~c~ing the fame ar~ alfo excepted" 7 26 
Attion but againft the [urvivor,no more then in CondItIon of a bond, Ifhe were fcir~d in Fee at 
Trefpafo,or in Replevin, 62; Ihe making of the Bond, of COFihold i~ s. 

Lies againft the Sheriff upon Areeft in outlawry; free frortl incumbrances except his wives JOyD-
6S2 ture &c. Brt:ach Affigned, that before the Bond 

Lies againft the Sheriff upon a Capias utlagatNm , he had affured a Joynrure to his wife: no good 
707 Breach,for it wa~excepted, . 76 t, 

Where it lies Rot againfi the Gaolar ,butagainfi Exceptions diveri'takco, to Declarations but dif;. 
the Officer, that Arrefied the party, 7H allowed, 898,1)94,90G 

Of one in Execution, Debt or Altion upon Cafe ' Exchange. 
liest 767 See agreement, I .. , ..' 709 

For a man outlawed lies againfi the SherHfin the Is totally defeated Hy an -E'VlB10n 6b.n. tAilte for 
Queens name, and the Plaintiffs, 877 Life. ' .. 90~,9"'7 

Againfi the Sheriffs of T. who plead they let hlrtl E.xcofnmuiflcation. 
a t large, by a Writ of priviJedge from theCou~- 1(ixcommun~cl1to caplendo, A houre canno.r be broken 
cil of y. not (hewing their Authonry, the Bar IS oper.d.n Ithe night tor tHe executing thereof, 
not good, 893 ,but after 40 days cOBtumacy" UpOll .certificate 

Eflopel. • theCh1tn.cet¥ 5sto itlue thatWrir, . 74[ 
What Eftopel will bind,Diverfity of good learmng ,. E'Xcommumc2t\on of the Plaintiff for fltjking in 

36,37 th.e Church-yard plead.ed upon S E. ~ not good 
Where the Conuiee having fued out an Execu-. without Senter.ce Declaratory, or c6rivittion • 

tion as upon a Statute,as a Sratl,Jte Mer(;~ant,: " . 619 
thall' be efioped, to fay it was an other Statute" Rat:ing OJ SJeDtence thereo~, ~bd a!tering riJc.llame ~ 

233,3'9: aD AttlOnupoD thevcaleLleth$ 831t 
Not goodagainfi a Feme covert £:>y her Deeq 0- . 

therwife by [<ine; or Illmer of Record, .7°0 . 

: [7°1 
Eftray. 

Proclamltiom ought to be tnade 
Church, 

in the Pariili: 
716 i 

£[irepment. , 
Where it lies pendente lite in walle, 393 i 
Where it lies as well againfi the fen-ant as the p~r •. 

ty himfc:lf, . ' zbtd. 
Granted to the Demandant 10 a Wrtt: of entry 

SurdHfeifin, 484 , 
If it lie in Error to reverfe a com moo Recovery, 

774 
l!.videnct. 

What {hall be {aid to be good evIdence to maintain 
the Count or Writ, 13 

Where a Wimefs eXl1mined by an inqud}, after 

. ExecutiOlt. 
Where an ElCecutor being once ratj!fi~,r, J~t by 

the Removal or the Sheriff or other' Officer be
fore the return cf the Wrir, the flirt}': {ball be 
'tol1)ptlled again to p~y it; . :' ~.. 208 

A Writufditch;trge delivered to tpe'Sheriff, the 
'. r~nie d,ay Execution r?ade,if befwe notice.'gqo~, 
. and. Tile Under-Sheriff cannot be reflramed In 

Execution cf all Wrirs~iid a deed of gift of the 
Goods dated the day of ~he scire {was b DOC 

good" , ' , HO 
The Efcap'e of one .In Execution doth not'diro 

chiJ./'ge the Glther, . , - 47 a' 
Wher~ after holf tpe, lai:d taken h :;;e~tioll 

upon a Judgment a mQlty only of ,~~ moi,y 
ren-ainiog; {hall be extended uponthtl:~W:}'.[j 

4 g2 ,48 J 
Th¢ 



Judgment againfi him UP~t:I Demurrer, and Exe
cution upon ie, the Sheriff' cannm rc:turne Nulla 
hahet ban a Te{teris,but a fJeva{tavir, as if found 
againfi him by VerdilT, J02 

Where fhJll have an AlTion for a wrong done: in 
the Tefiators life, 207 

Where they {hall be charged in debt, where their 
Tefhtor was not, 232 

What ali Infant may do as an Executqr,and good, 
3S4 

Where a promife by an Execiltor concerning the 
goods of the Tellator, joy ned with a promife 
concerning his own goods. {hall be: fufficient to 
charge him de bonis propriis, and not Teftatoris , 

4c6 
Executor admits and pleads to an errone(;)uS Writ, 

whether the Coure tx OJftcio (llall abate the: 
Writ nevc:rthelefs • 42S 

Debt againfi him, and hanging that AlTion, be 
confeiTeth another Adion brought againfi " him 
for a nue Debt, 462,463 

Writ againfl: them in the Court Cbrifiian for 2001. 
Legacy," they there plead, the Tefiator was 
Keeper of L; and died pOlfdfed of ~ 20 I. and 
no more; and Was bound in a 10001. to the 
Sheriffs of L. to inden1nifie them from efca pes , 
Bec. And that Judgment was given againfi them 
for an efc~pe of one Outlawed after J udgrnem , 
and fo the Bond forfeited, and Rie/Jj illter maills; 
&c. no goo1 Plea j for the Judgment. was in 
20 Eli,. aDd the Cap. Utlagat, was in 25 and 
returnable 37. So meerly void, and the "lain
tiff cao have no benefit by it, and thcn De efcape 
aDd fo the Elond not fo.rfeit~d aDd the going at, 
large lawfl.zI, aod the ImpfJfonmcnr unl<\wful ~ 

·-

Pdge 
although perhaps c:xcufable in Faux imprifon-' 
ment, 461 

Exe-cutor de [on tort: if he detain allY Fart or (as. 
the VerdiCt there found) bonam parttm bonorum 
in his hands , 472 

Where Executor gives a Bond of the Tdlaronoa 
firangcr & dies,the furviving Executor (hall DOl: ~ 
have Detinue for it, 478,490 

Where one Executor may prejudice his companion, 
496 

In debt againft an ExccutOr,he had cofts upon the 
Noofuit , otberwife "here the Executor was 
I JalOtiff , S03 

He pleads Rims inter maillS, bUt certain good~ di-
flraincd, and impounded, adjudged,flO Affet5 to 
charge him, 23 

Executors threc,or any of them impowered to fell, 
one dies,the two furvivors may fell. S"2 S 

A Scire facias agaiofi Executors, (hall not be a
warded tc? have ~xecudon De honi, propriii up
on a furmlfe,nor 10 any fuch ca(e,ualefs it be up-
00 the return of the Sheriff of a Dtvafiavit » 

)30 
Elfecutor declares upon ae A fTumpfit, and did nOl: 

fhew in Court the Telldment,not good,~callie 
matter of fubfiaoce; and thereupoa the Judg-
ment was reverfed, SSl. 

Executor de {on tort cannot dlfcharge himfelfby de
livering the goods to the Adminillraror,although 
before Adion, S6S 

Executor alledge$ in Trover, That he was potfef
fed of 40 I.ut de bonis propriis, and that the De
fendant converted them in Retardatitmtr/, Exe
cutionis Tefiaminti, and good, and a)rheugh the 
Damages ought not to be: alfe:fied more then the 
PlaintIff' COUnts, yet the Suit may long depend, 
Calls may be added; bue if he had been in

rirely affeiTed, not good, 56! 
Executor plc:ads Ouclawry in the Tdlator nor re

verfed, if a good Plea; the Court divided, 3Ad 
fo adjourned. 57S,6 S ( 

Executor pleads Riens enttr mains, and alTers found 
for part, ludgment for the entire, and in Error 
Curia advilari vult, 59!. 

Executor de fan tort canDot retain goods to pay 
himfelf, 630 63 1 

Three Defendants,if one die before J udgmenr: na 
Error, 6S2 

After {atLJaltioD ~cknowledged, cannot plead 
that JUdgment In Bar, and hath nothing, &c. 

128 
Exe£utors mull pay Judgments tirft, although in 

:,mother COUnty; but not fo of AdioDs in an
other C{)~nty before notice, 193 

Executor tlelther pleads rduCal before hi~OrdirulCy 
nor confcfieth an AdmiAiIlration, not good; 

BSg 
. Ex,ofttion Df H'ords. 

The Expofitlon of the. words Erexit & Exalta7:it , 
and hqw they differ, 59 

Whu words will carry property from the party, 

Where fingular words will be conflrued for Plur:l~ 
or E conv~r(a, 70 

The Expofitlotl of the word ( lim) io pleadings 
or other Deeds, 7 S 

Expofitioo of the \Vord (tales) 9
0 

Where the word Talis (hall be rakeD for Idem and 
fo E cOllvirro, ' 

I' 197,240 
Per and in in the fame fence) 193 

Where 
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of Law argued and refolved in thi! Boo~ 

. Page I . . Pdge 
Where ad and ill are of the farr.e elf(::ct, . 229 Where a Fine may be rever(ed in parr, where no!, 
Where the \vurd E elcemDJjna mut1 be with a dou- 46)) 

bleef: 232 A Feotfrnt'ntofthe land,orardeafcofhisRighe, 
What lhall plf~ by the word ( Lands,) 476 is a geod Barin Error to Reverfe a Fine, .ibid. 
Terra in ~r~ts ,r;!~en iu proper fignification, but A Fi.oe Rtverfed by a W I it of Difceir, 15 void like--

otherwI(e 10 WIlls or Deeds, 476 WIfe between the pu[ies, 471 
Secundum IIfum mercatorum, how inrend(d, 229 A Fine levied by praCtice in another mans name of 
Ofehe word; videlicet and u(qiie. 702,422 hIS Lallri, may beal)nulled by entring a Vacat 

Extendi f.u:ias. upon the R all: Ad itference where the Fine is 
At what time it may iffue upon a Statute, 46, +7 levied by one of the (arne name, that may be 

. Extingui[hmmt. avoided by Averment, but not if by a flranger 1 

Where ene having a Rem-charge, and purchafing and fo of other Matters of Record; but the 
a remainder, a recovery /ball extinguiih ehe fraud appearing, by a VOlta( upon ehe Roll 
Rent._ 226 . . " SF 

Extingu1{hment _ Baron and Feme ldfees for Fme levied, and a friend of him who had right 
years, the Baron accepts a Feoffment, the Term enrred to his ofe whhout hi, appOintment: Co. 
is extinlt; othcrwife by Bargain and Sale in- nufe,e re-cntees, five yeo:rs pac', the Fine is good; 
rolled, or by Fine. 9 J 2 but If the agreement Inad been within the nve 

F. 

Palfifyinc of Recoveries. 

W Mere LelTee for years may falfifie a Re
covery, and in what matter, 4' ,284 

Where Ldfee for years may by the Common 
Law, and alfo uy the Statute. ,18 

Palfe irhprifonment. 

Wfuere an ArreO: i; made by Proeefs, though with-
out cauft', it is no falCe imprj(onmenc. 459 

. Fair. 
Toll not incident thereunto, and therefort'pa£J"eth 

not by general wordsiri the Kings Grant, 
558,592 

Pees. 
Debt lies for them by An Attorney of the com

mon Pleas,. but not for (oliciting Suits in the 
Nngl Bench, 42 5,4 S9 

Felony. 
A man may be acceiTary lor ftealing his OWn goods, 

i:!~d procuring another t? (teal them. 537 
Feoffment. 

Ofthemoityof the Mannor ofC. and of all his 
Lands in c. hJving a Minnor there, 3 H. 7· 
all the Mannor paikth. 90 5 

Fines levied. 
A Finerarrying Rent and Laud to the petfon, the 

L<lw Jhall tnartial it; and how? ~ 26 

.Where the Conufanceofa Fine is byone,and the 
. Dedimlls to him and aAothe r, thall he avoided, 

240 
Where the Dedifllas and Writof Covenant bears 

tefie after the Conufans, Caption /ban make the 
Fine void, 275 

Where thl! FitJe ingroffed, and theCapdonare not 
all one in words, though in fenfe, (hall be avo.d· 
ed, ibid. 

where a Fine being of Lands and Rent, the Rent 
mull be mentioned, where nor; ibid. 

For what caufe it may be reverfed, 4 68 
To what purpofes a Fine is a Fine, bdore entry of 

(he Kings filver, and w~at not , . , 469 
Where a man (}1l1l be admItted to fay agalnfi rhe 

CODuCans of a Fine,w~re 90t, 468, 469 

. ,years af[er entry, .Q.N.trt. S6 i: 
FJne taken by a Dedimuj for four, returne a Coni

zance of three only, may be made good feve:-
. ralwJYS, ~~6,S77 

If an Eflate-taiI, bound thereby, S89 
By J. s. of a,remlinder by the name of a Re-
.verlio~ good, S9 S 

Fine leVied by a DifTeifor of Donee in Taile of tbe 
Kings gift, and five years pafs, if the Iffue bt: 
barred, .Qya>re, ibid. 

Fine ievied IJy oae to whom the Land was intai'l
ed, is a Bar to uleifiue ~ although he had no 
prefentint~refi. . 6 JO 

The Writ of Covenant) teflt 20 Jltll. and th~ Dedi
/fItU the fame day, and good; and if a firanger 
purchafe before the return, it is Champerty; 
Qcher Errors afIigned: which fee there, 67"1 

T~e Heir as We II as ehe Ancellor , may dell to have 
It with ProcIMmations , 693 

CODl~fee renders in tail, to one Cooufor refcrvil;Jg 
Rent; and if he die wi~hout iffue j the, ~emain
der to the other, and his heirs, the Tenant in 
tail fuffers a common Recovery. ReColved, It is 
a fteverfion, being by Fine; bur not fo in grants 
or Deeds. And that the Rent is nor extin8', 
~ecaufe the Grantee was always in potfdlion of 
1C; and it is diflin8' trtim the Land, and no re"; 
compellce for it; aithough the Reverfion it felf 
be gone, 727/792 

Fine Reverred,becauCe the Writ of Covenani:.oore 
tl(te after the tefie of the Dedimus pottjtattm , 

7.;.0 
By Tenant fQr life, and hjm in Remainder in tail, 

i, no PiCcontinuilnce, but it is a forfeiture; 0-

therw\fe if with him in Remainder in ~F~ j 

I " 8~8 
Fin e or ~encte t, Entry Illuij be pleaded, or fame 

alt TantamQunt, as Vir tHe, '~ujus he was {eifed jg 
Fee,8C~. , 90 319 17 

To,~ Bargainee before erirolment he tltke~ by the 
Fulc. 617 

1 FiJtfS, , 
I m~o(::.i in a: Leet, recoverabl~ in Debt.,: Sal 

Fines to tbe King. . 
Tel'latltin C:zpi~e aJien~fQr lite, Remainderin Fee, 

but one FIne Is due, . 50 4 
A Peer tim ,lofes hy Judgmen', by pleading Itll¥ 

eft f"Bum, IS finable to the Klnl' So; 

Forcible Entry. 
Jndiftmeot offorcible Entry in i crole, without 

naming the qU.lntity,is good~ +,8 
Ie 
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A Table referring to feveral !oi~~ts ___ _ 
PJg4'· 

TJ' "" 'm's Odlt:r-It mull be m~nlt fort i.~s well as rt t.1' a) l, 61 
wire it is i nldficlenr,. . _.4 d-

U 8 H 6. arrer a CertiOraH Rdl\tutlon .. ~a~ I 
p:dn. ~ difference by fome between ath JudIcIa, 
and Minifierial; thefe are void, the olhe r erro

6
" 

9 1 S,9' 
nWUS only, IJ. 

Fore/.. b 
Wherein are tWO walks A. and B. granrable

d 
.Y 

. F T '1 A h <i>:rame In the Lieutenant tn ee or al." wfi hat 
Tail, Grantor dies, the Succefl.or c<;Jn rn:~ t ro
Grant,and alfo granrs unro him B.ln Tal ~ P"a • 
'/lifO he ihould not cut any Trees Juper pr.eml~ .. h 
ReColved premifJa extends as well to that w IC 

,is confir~ed as which is granted, aDd as prhJZ-
, h office: but to t e mentionata ; and Dot to t e , 8 7 2 irees, Herbage, &c, 

Ftmprife il.l >Prits. • 
Where a Foreprife is not neceffary 1D real Writs. 

234 
Forfeiture) See Copibolds. • . 

Tenant for life having but a Right, levies a FlOe, It 
r' 4S1 

'is a Forletture, k Ad' 
What is a forfeiture, and who may til e van-

tage within the Statute of I I Helt. 7· cap. 20, 
61~ 

Where' a teare by Fine for a thoufand years., .is 
within the Eql1ity of the ~ta~te,. . zb~d. 

Tenant for life, Rerna\Dder for hf~, he 10 . ~em~tn~ 
der levies a Fine to A. whe bnngs a ~Id jllrtS 

clamat Tenaut for life, lIfter default Attorns , 
_ '~o forfeirure: io him, beil'lg?'Y con:pu!ficn, but 

'the .other forfeited, two ag:nnft tWO, 557 

:.:. Forgery. • ; 
Art IndiJtment thereupon before J unICeS o~~ace' 

ill J. ' 60 I 
• Freehold.. 

Where words of Demife on the L4nd without Lt. 
vetYifhall not pafs a Freehold. 482 

--~~---------------
'G. 

'J.' ~' GNardiaq in Socage. 

p<'ge. 
If the worn imply an cl{prcfs warranty againtl: 

an ~viaion by Title witheut ctprefs WOlds, 
. 80 9 

A. ftifed of a great wood fo~d to C.3Dd his A llign', 
as many Trees as would make 000 Coares, to 

be' afilgocd by A. c. G rantS his interell: to l S. 
before alfignment made, and good; and If A. 
will not afJIgn in convenient time, J. s. may 
take them; and if A. cuts down all, no relT.edy 
but an Action upon the Cafe; and,a primer po:
feffion is good againfi all fir.mgw, 8 (9 

(820 
Grant ofthi I<Jng. 

The King lerteth Lands, and Grants the Reverfior, 
mif.redtlng the Tenants name, <led after grants 
to another, with a true redtal ; a-dafren8 Eli,. is made, the firfl: is not revived, 808 

ofa Wards Lands, during minority under the 
Seal of the Court of wards,good bt fore Office, 
but of the body mull: be unljer the Great Seal, 
and after Office, 8, ( 

Of all Lands concealed, and unjufily detained 
from the <{ueen, S01 

No Lands can be concealtd,after they are revealed 
to the ~een by Re.-:ord, only they come to her 
"gain by a new Title, ibid 

The caufe and extent of there words in Patents, 
injufte detent. ibid. 

What is a concealment, 508 
Wherea Liberty is refutl1ed by a Statute, and the 

King GraDts all liberties ~ Sec. No" obfla7lte ali
qllo Statuto, the Liberty refumed (hall not be r~ 
vived without fpecial words) 51; 

Where a Grant of Lands by the King., wherein 
he hath two eftates thall be good, , I 9 

The Queen grants land, referviog R.enr, with a 
Re-entry for non-payn'lrHr, and ilfter grants tl.te 
Rent to J. S. which is. nor paid, the thall nOt 
Re· enter sad defeat her own Grant, for that 
would be a wrong to tile Gr an tee. 69 

H· 

SHall 'be the eh.ler Brother of the half blood; 
'(~r th~lnheritanceconnot defcend t() h.m 82, , 

Habendum. 

• ,,ro", 
)1 , Grant • 

Where the Gra:lltee of',unltrwootl thaI) cx~l~dethe 
·6r;:ntor,or that he may take the fameprlVlledge, 
and 3S much as the Grantor, , 4- 13 

of a Prochein 0 A void;lnce to A.and B. and A~ re-
o leafeth ~o B. B. only. may prefe~r ,. or hrill~ a 
Jl..ult.r~ ,impedit;otberwife, If vbid, 'at the nrne 
otthe Releafe, .. 600 

Of the King how to be ep.xounded, as to ~he ~uan
'tity and quality of the. Eflate, good Learnmg, 

, 63:2,633 
By the King of a Copiho1d Efcheated, the Tern-

'Poraliries being-1D h.is hands, is good, ".7 14-
Of the firll: and ne~t 'Prefentation to S. alild after a 

Grao't of Primllm& proximam adV9cationem to 
B. the fccood Grant is voldsfor he: mull: aver it to 
be the firfi and next, ;91 

A Leafe is made to J. S. Habendum to him and 
his AfJlgnees , tor his mvn life, and for the 

life of A. And B. he hath aD Eftate for three 
lives, and it is not determined by his death. but 
occupanti conceditu)' , 182-

After a former Term in being, thall commence, 
not when the Term is run ou t in time only; 
but alfo when it is. expired Pe .. Surrender, or 
other means, j 99 

Tenant for life Leaf( s for four years, and grants 
the Reverfion HIJbwdum from M. heXt, after 
M. Leffee Attorns, Grant is void, , SS i 

HabefldlJm a Freehold in flitJJro void,gbod matter, 
, 58', 

Termor grants the Land to A. for life (no Livery 
made) the Term pafleth; but perhaps otherwile 
if a Letter of A ttorney we: re in the Deed to 
make Livery, becaufe of the intent, ibid. 

"IJ!: lleir $ 



of Law argued and refolved in this Boo~ 
pEge. 

Heir. 

Where they l1ull take by way of L imitation, and 
where by Purchafe, 243 

Judgment againfi him by Nihil dicit upon his Fa
thers Bond, and a Capias ad [ati'1aciendum a
wJrded againft him, and good; for the Judg
ment and Execution (hall be gem:rall, unkfs he 
confefs the actien,and {hew what he hath by 
de~ent) 69 2 

t. 

Jeofails. 

W' Here an abfurd Surplufage in the mue is 
nor Error; but an lfiue miC·joyned by 

the Statu te~ 457 
Where the Penire bares date out of Term, or on a 

Sunday after verdict it is aided by the Statute of 
Jeofaits, 467 

A mil- jOYliling of I£fue holpen by thofe Statutes, 
47 0 

Thore Statutes aid all Difcominuances both before, 
and after Verdia, 48,9 

JioJails thole Statutes aid after Ver~ia, and Mlf-
pleading, . .7 22 

JeofailJ,where aIded, 446 

Infal:lt. 

Where he mufi fue by Guardian, and where by 
A,ttorney '. '. 42 4 

Infant by his GuardIan, vouched 10 a Common 
Recovery, ,471,47 2 

Infant if ildmlnifirator, may fue lly Attorney, 
S4 1 

Infant appearing by Attorney,· and Judgmen~ a
gainft him, is Error; and upon two Jcire jaCtas; 
t.wo Nihils were returned ,and Judgment re
verfed,alrhough of full age when Error b~ought 
and tryable per ea~s; otherwife In a Fine or 
StatHte returned, It IS as a Confernon, 570 

8S3 
Infancy pleadeJ i[! debt for Appeal for a gentle

man the Court {hall adjtldge what L nw:(Jary, 
, 583 

Inrant cannot be a Steward., n?r Bailiff, nor A-
terney neither Can heaffign It over, 637 

Infant, ~hether he may by Culiome bi.od hin:fdf 
frentice, and what Covenants blOde hIm, 

653 
Infant, Executor rekafe by, him void, without 

contideration , . . 671 
Infant, ifbound by a confide ratIon to flay Stilt up-

on a £land by him, 700 

------.-------~ 

lnformation. 
Page. 

When an Information {hall be (aid to be pending , 
16 r 

An Jaformation with all A vermenr, that it is for 
rhe (arne matter, rho ugh it luppofes the fa<'1: 
done at another time; and another pleaded to 
be pending againfi him,abates the firft, 261 

Informacion In a COUrt of P)-powders, and Judg. 
ment thereupon, is not void, but voidable by 
Errur, 530 

Information upon I Eli,\: cap. 12. and 19. and 
feveral maners upon grand debated reColved , 
J, That for Goods taken by way 0f Reprife, 
Subfidy ought to be paid: 2. The Agreement 
with the Deputy of a Deputy, being in exer
eife of the place, is good within the Statute. 
~. The agreement being to an(wer all Cilfioms 
found due upon view, was good becaufe taken 
by way ,of Reprize, and therefore ignorant (by 
intendment) of the parceh; with 1everal other 
important matters in Law, and upon the ple'.lrl
ings, 53 S 

InfQrmatipos upon 1 ~ Elh\. of Fraud, although 
3 I Eli'\.. reflnins jnformers to the County , 
where, &c. yet tile part)' grieved, may informe 
where he pleafeth, ,64-5 

Information upon Penal Statutes, /balI IWt be 
brol,lght out of their proper Countics;by :3 I E
liz... cap. 5· . . 73') 

Information upon 5 E.li,. for ufing a trade, ought 
to be brought in one of the Courts at WeflmiJl
fier, unlets otherw l[c exprel1y provided by the 
(ame Srarute, 737 

Informatiun upon the Statute of Liveries, how 
twelve moneths fuaJl be accounted therein, 

. 835 
Information upon a penal Sratute, before Plea, 

the Informer dies, the ~een may proceed ,fo 
Viaver{a if {he will pardon, 583 

, ; 
IlIlIuendo. 

, 

.Help> nOt un!efs the words precedent have a Ve-
hement prefl,lInpt:on, . 42'8,429 

Inn-kfepeyo 

A8:ion upon the Cafe againli him, he pIead~ he 
,vas· flck, and of non [4ne memo)'y; by reafon 
thereof ,Dot good. 622 

79ynder in Amon. 
Where theDeanaBd Chapter {hall jo)'n in an Aai-

on, . 202 

Where an Audita querela (hall be brought joint-
ly, and where feverally, 473 

What things furvive in Cafe of Joynt-renaocy, 
• B 

Where by the pur chafe of the R everfion by o"e 

Infant Judgment againfi him by default, IiTue 
the;eupon in Error, Tryal /ball be where the 
Land lieth, 8 I 8 

Infant, Defendant appears by Attorney, .and at 
full age brings Error; .Q!.t~re, bc:caufe hiS non
age cannot appear L!pOn vIe~, . 853,881 

An Obligation fromhIm,for 1m neceffarIe meat~ 
drink, for the very mony disburfed for him, IS 
good, but not in the double Cum, by the: whole 
Court. 920 

Joynt-tenant for life, the Joyoture is ~iilo1verl, 
470 ,4 81 

A. devifeth to Lis two daughten hh heirs,to them 
and their heirs, they Ihall be Joync-tenaDts • 

<43 1 
Where tWO Joynt-tenants were baroged in Oae 

Carr, who was the Survivor, :; 0, 
1·w\,' 



A Table referring to [everal Points 
-----------.----------------~ 

~~I ~~ 
Two Joynrenanrs in Fec~ one acknowledges ~ Sta- K. 

tutc and both coovey over:the Conu~ors dle,the 
Lands as to one moity is [ubjeft to tins Statute, 

s06 'Kjlig. 
Joyntenants in Feeinter.marry, and levy a Fine; 

the Conufee renders in tail,itfue three daughter'; T He King carillot by his Grant prejudice the Sub. 
Feme takes a fecond Baron,they levy a Fine, & I jefts iilterefi, 463 
retake in fpedal tail;the firft tail is within II H. 1 No Lands can be faid concealed, which are reveal-
7.cap. 20. for one moity only, but not the Efiate I ed on~e to him by Records, sog 
in Fee ; for the Statute provides only for the [:Ie is never out of poflemon of f1is Right, and 
Heir in tall, 524 therefore may bring ~D account ag~inft him who 

Joyntenants of the Freehold. See Devt(e takes the profits of his Lands. ibid. 
Joynt-tenancy in a Scire facias, where a good Plea,. Tenant in tail (R everfion in the King) is attainted 

aad where not; much Datable learning. 739,740 of TreafoD,the King hin of hisold Reverfion, 
and hath not a bafe: Fee, the Revertion over, 

l/Jue. 

What Plea !hall be faid to amount only to the gene-
ral iiTue,what not, 26;& 

Iffue joyned upon a point not materi~I, after Ver
dift ( as in debt IipoQ a lingle Bill, payment 
withOUt acquittance: ) is aided by tl.1e Statute, 

4S5,4S6,4S8 
mue proper, ahhough ;oyned upon an ill Plea, is 

holpen after vcrdift,by ~2 H.8 as payment with
out acquittance upon a lingle Bill, 778 

Iffue if A. and B. were Affeerorsin a Leet mufi be 
tried by the Record. - a60 

Wher¢ the finding of a matter not in iffue, Chall 
not be regarded. s06 

Judgment. 

Where Judgment flull be given agai~ft tbe party, 
as if the iffue wefe found againfi hIm, 42 

Where part being fouod for the Plaintiff, and the: 
refidue found againft him, Judgment -!hall be 
given for him, . 79 

Judgments, 6~e ~n the 1(. B. and .another In !he 
- C. P.the Phnl1uff may fue executIon upon which 

he pleafeth, for both equal, 81, 
Judgmeat cannot be defeaCanzeed before it be ob-

taiuded, 837 
Judgment, !l.!!od fitin mif€ricordia-, !fthe Plain

tiff deny another mans Deed; bllt If his own, 
!2..uod capiatltr, 84+,845 

Judgment confeffed upoh at! Ufurious Contralt, in 
a Scire facias thereupon,nat avoidable upon fuch 
{uggefiions, 588 

Jury. 

Severally fined and imprifoned for giving Verdi a 
in an appeal of Murder, By praaice contrary 
to pregnant evidence, and the direftion of the 
Cowrt, 779 

Juftices of Goal-delivery. 

Their lluthority, and what they may do. 

Jufoicl6 of the Peace. 

Cannot detain a fufpeCled perfun in priCon, but a 
convenient time for his examination, which is 
three days; and he ought not to keep him in his 
houfe, but teil fend him to the Common Goal, 

830 

. h· d d b $19 King, remailfder In 1m efeat~ y. performing 
the CondltiDn,the Efiace for life bemg defeated, 

I 6~ 

L. 

WHere a word DO Latine not explained in an 
Indiltment, thall q uaili it, 23 1 

Lea[e. 

Leafe if a man hath power to make leafes for One 
and twenty years, rendriBg the old Rent, he can
not make Leafes in Reverfion, S 

Ejeftment, the Plaintiff declares of a hundred 
Acres, and gave in evidence only of forty A
cres, itis good for fo much as in tlie Leafe, 

13 
Le!fee for years, to commence after the end of a 

former Leafe; which expiring a firaDger en. 
~ers, th: I,.effee may grant his Term; other wife 
If once 10 poffeffion, t S 

Leafe of a houCe rendring Reat, and for non pav
ment, Sec. if the door be open, the LetJor mutt 
enter inrothe houfe and demand ir, ibid. 

Of a Mannor, to 'which an Advow(on h Append
ant,and faith not Cum pertinentiis., the Advow
ton doth DOt pafs, 18 

-A Leafe made to A. B. and C. for their Jives H4-
bendum to A. (or life, the Remainder tO~. for 
life, the Remainder to c. for life, and they thall 
take according to the Habendum, :I;; 

What words amount·to a Leale by ParOl, 3~ 
By the Queen, to the Aldermen of C. they have 

. capacity to take, but not to grant to another, 

To a man of his own lands by Deed, where ~~ 
Efioppel, an,! ~ow long it c~)()rinues, 37 

Le!fee for year~, lfhe be fued 10 Court Cbiiftian for 
Tythes, he 10 the Reverfion may have a prohi
hitlon, 55 

To J. ~. for life, Habendum to him, and A. 11. and 
C. hiS three fans fucceffive, the fons !hall not 
tak~ neither in poffellion, nor by way of Re
malr.der, Sa 

Tenant In tailleafes to AB,and C.by Indenture to 
them for their lives; P"ovifo. ilnd it is co"eDa~t
c.d,&c:that the fecood !hJ!! 110t occupy during the 
ltfeof the firfi,and the t1l1rd during the life of the 
fecond;they have ajoym Efiate, and the Pro<-';ro 
(hall not ferveir, 89, I ~ 7 

By 



of Law argued and refolved in thir Boo~ 

. . ~~ /' ~~ 
Bya Par.foo for 21 yean after'\ he Statute of I ~ Et. Vgaey. 

ft'ndnng the ancient Rent, the: Patron and Ordi- A Legatory by the Civil Law mufi enter into Bond 
nary cOllfirm it, the Parlor,) dieth, the Leafc i; to make Refiitution,if a Bond be after recovered; 
VOid by his death, as well as by non-refidency, but a Srarute,or Eond to performCovenanrs,or a 

. or refigoanon, 123 collateral Att,is DO plea, IWtl1 breach made, 46! 
To B: to co~mence two years after; the two years Licen[e. 

beIng c-gplred B. beLre Entry rnay gram it al- To a Copyholder to kafe (ot twel1rY One years) a 
though the LeiJor continue poiTefflon, 127 Iellk tor Ihree years is thereby \Varr3lltabk, 535 

Where a Leafe made of two Mefluage!, With feveral London. 
parcels of Lands, habendllm & tenendum, the faid A Citizen of London fued another Citizen in the 
M.eiTuages and Land'i,and He en on Ihe faid parcels Common pletts, and the M~jor and A!dermen 
of Land a tem?ore mortis furflim·redditionis,foris- would have him put the matter co a cCJmpromife. 
fa{Ilir.~, ar;t determinationis ftatus & Termini pr.e- aDd he refufed ,they did disfranchire him:all thofe 
diai, and the Efiate in the parceJsdecermioing thac were parrics to the disfranchifemeot,were fi~ 
brit, whether Ihe Term {ball begin from that ned an hundred Marks apiece,and the party Wa~ 
time, . 199 rdl:ored to hi~ Franchife, H 

How Ihe words ofa leafe !hall be expounded,a, to Where a Bond Of Recognifance tothe Chamber-
thanvhich /hall pafs by if, '47+ - lain of London,iliJIl go to hb SucceiTors, 464 

What !lull be a good kare for life, what not. 482 Cufiom there,to commit to prilon for abufing anAI-
Where Anicles of Agreement thall beconfirued a derman upon the Exchange, noc good. 689 

leafe for years~ . I 486 Livery and seilin. 
Wherein a Leaft: for years provIded thdlI be bOlh a Livery good after a Traverfe, and Judgment given 

R tfervation, and Condition, ibid. . agalDlt the Queen,before an Amoveas manllm exe-
A kale tOAaDd his Aillgns,tor his life,and the lives cu:ed,becaure the ~een never had Title, but 

of B. and C. is a good leafe for three: live', 49 I th:: pmy. S2~ 
Leafe of a ManDor, exctptis omltiQru bo(cis & {lib
. borcis, the foil is thereby excepted, butir remlins 

parcel of the reverfion, and will pars by a Grant 
uflhe Mannor, 522 

LeITe:: for:2 0 years accepts a ka(t: in fut uro ,the leafe 
for 20 years i'i furrendred prefently, ibid 

Leafe by the Dean and Chapter of P. of a houfe in 
LOrldlm,the houfe being then in Leafe to anochu 
fQr teo years, it is void !:loth by 13 and I.oj. Etiz.. 

, 564 
Leafe for years made at N. of Lands in D. in the 

County of N.nihil debet pleaded iF! debt; the Ven. 
fa.c.may be de N. becaufe the contratt there,if the 
leaft traver red, it mull be foalro, 56S 

Leafe for twenty one years, if the LefI"ee live fo 
long,and continue in the LeITors rerviceithe Lef
for dies, Leafe continues: fZuxre. 64-3 

Leafe by an Intruder upon the Q..ueens poffeflion,. 
not good,and where there ought to be a confef
fion, and avoidance of tbe Leaf;:: pleaded by the 
1'laintiff, 728 

Leafemade de anna in annum quamdiu ambabru par
tibJ£5 plaeeret, Rent paid for two years, and eD
joyed it for parr of the third yc:ar, it is a LeaCe 
for Ihat year a1ro, 775 

Leafe by EfioppeI no fufficient Ieafe within a Con. 
dition. 780 

l.eafe to A. for 99 years ifhe live fo long, and after 
to the Executors and Affigns of A.for four years; 
fl.!ftere,if this Leafe velted in A. or in the Execu
tors by Pllrchale, 666,840 

Leafc for Jife,habendum Ii die datU5, void, and II Li
very after will not help it, yet,itis it furrender of 
OJ former ka(e ,and fo i, the acceptance of a Rent
charge to begin prefeotl y, a 74 

Leet. 
}.. Fine impo{ed there, reeoverable in debt in the 

Ning5 Beixh~" 581 
Lettfr of AttOYluy. 

Either to take Livery, or make Livery, void, if the 
Date of the Charter of Feoffment be mif-recited 
thertin, 6o~ 

To J. lH. to make Livery, he being no flarry to the 
!.ked ef Eargain, and SolIe, h good i • 90 ~ 

---_._------------
M. 

Maintenance: See Statute. 

LIes not fo' a Suit in the Spiritual Co~rt, S94 
To expelld Cofis in Sult,butDOt ro (ive harm~ 

Id~ from CoHs to be awarded. 
MtnlJr. 

J. s. feifed of a Manor, which extended unto the 
Towns of A. B. C. and D. and in each of them 
J. S. had Demefns aDd Services, bargained aad 
(old to J. N. "tstum illild manerium Iuum de A. in 
A. J. N. hath a divided Manor in A. and may 
keeps Courts there, Be therein much good Leatn
ing concerning Manofs, Iheir crealing and divi
ding, 19,38,39 

In repuration will not'paC:; in a Fine, or common 
Recovery; otherwiii: in a conveyance, 524 

. Marfhal[ea. 
Where it csn hold Plea of Attions fuppofed to be: 

within the verge,and not of the Kings houfhold: 
'VidttN)" quod nOlI, 50:;:' 

Their Judgment~ ofthiogs not within their Jurii:' 
~i(hon "Ie void,yet a Writ of l':.rror lie5 of them 

502 

Mar'riage.. 
In what cafe an Attion lies by the Father for the 

10(, of marriage of his Son, 5 S 
What marriage,though riOt exprdly within the u-

'Vitical degrees, i, lawful. 2,1& 

Mirno/mfr. 
Of the Corporation of CordwaiLers, :l DeviCe w 

them good notwithilandi"lg, 100 

Recoveryagainfi Habel is ¥o;d againfi Sibyl, 656 
Or a Corporation by addiricfIl in COJiJit atl' OXOIl.f;O 

material variance) 8 Ie 
Mites. 

212 How Miles (h.ll be confirutc1, 
/llzjpri {lort. 

Striking hy the C our! ul H aids St~ir~, what Judg. 
ment therein, 405 

Fffff~ N. N.1m~· 



A Table referring to feveral Points 

N. 

Name. , Page 
A Man can have but one Name of Baptl(m, but 

twO Sir-name s, 57 
Where the name Of the Attorney, mull be entred, 

or where the parry mull name (he Attorney, 75 
The.<tueen by ber Letrers .P.atents. created Detbuf( 

King at Arms,Et nomen u zmpo[Im,· quod nuncupe
tur Garter, principaJI4 Rex armorum, and by that 
Name to fue and be (ued : A difference, where 
as a private perfon, and' where concerning his 
Office,thereaccording to his Patent, 224,54 2 

Where the Names of the J tlry are to appear on R e-
cord,where not, 22 I 

New Ajfignmt7lt. 
Is a waver of the Bar,fo rhat the Defendant cannot 

rejoyn. that the Lands in the new Affignment 
are the fame with them in the Bar, 49, 

If the Defendant hit fome of the places of the Tref
pars he (ball not wave that, and an(wer aU de nfJ-

812 

Night. 
What Alt. may be done in the night, 43 

, Nomine pltn.e. . • 
If it pafs in a Devife of Rent as lOcldent, 

Non eft factum. 
Where it may be pleaded, 726 

Non-Rejidency. 
If inhabiting within the Parilh,and fervi~g ~he Cure, 

and not il) the Par[onage-hou[e,be within 21 H 8. 
cap.I,. . 590 

Information upon 21 H. 8. he plc:ad<,hc was (h9fen 
Gofpeller of Saior Pauls, and there refidcnt by 
rear on of that Dignity; no Dignity within the 
Statute: and what are Dignities within that 
Statute, much matter there, 663 

Non-[uit. 
In an appeal before a ppearance is peremptory, 60 S 
Before appearance in a Nativo habendo Judgment 

fhall Dot be final, but in mi{ericordia, 881 
Non-1't/Jure. 

Where, In Plea of NOR-Tenure, the Infeoffing of 
parries before the Writ purchafed , yet taking 
the profitS after, thall be good to make him Te
nant; 233 

Notice: 
Where the King. Court thall take "any notice of Re-

coveries in inferior Courn, ~ I 
A nd the place thereof mu fl be Ibewcd, 655 
Where it mull be given, and where DOt, 234 

N"fance. 
The manner oflaying a Nu[ance,and \vhere it mull 

oaly be to the Kings High-way, 63 
Whereonemay have an Aftion fora Nufaocedone 

before his ride commellced,30d what ACtion, 199 
Where the form of a Writ of Nufao(e proflernere 

domum, 23~ 
Where a Mill-Dam, beIng eretied upon ones Own 

Land and the Land of a nother,iI lid the party pul
ling down that whicl1 is upon his OVon Land, 
whereby all the water runs io, is jullifialDle, 269 

What thall be faid Nufance,as the Leet may enquire 
of, and .punith, . 919 

What Mllon lies· for a Nufance to a Free-hold.466 
(S20 

Nufa!lce, Afiion lies not for it by a private perfoo 
without a fpedal Damage,bu[ it is putilifhabJe in 
a Leer: but if no other remedy then by ACtion, 
peradventure otherwife, 004 

• o. 
Oatb. 

. Page IN what Cafe the Ecclejiaj?i.al Court may admini.; 
flee an Oath, 262-

Obligation. 
To J>:f;r[orm Covenants, and breach, 4'9 
COlldltJoned for performance of Covmants in an [n

denture,fome whereof are void,bv S E.6. c.16.of 
.Otfices,although others be gQod,yet tbe Bond is 
Jntirdy void. but for the good peradventure Co
v.ena~t may be a Bond void in parr, S;9 

OblIgation dlfcharged by an Indenture of Dtfai[ance 
fubfequtnt8, which is a g00d Plea in Bart 623 

To appear,or abide fencence in the Admirals COltrt, 
is fuable there, 68 S 

Agreement by Parol canDot difpell(e with it;but an 
agreement to retain at the day gf p'ymc:nt is 
g?od, 691 

Obhgatlon tingle, DOt difcharged by a penal Bond 
(~bfe~Qent for the fame Debr, ,.6,72 1 

ObligatIon, Trover and Coover-fwn lies not for it : 
See Trovtr. 72 3 

Obligation and CooditiOB are oue Deed, and the 
d~re of the one is the date of the ether, 

Obbgatlon conditioned to appear, "anfwer all alli. 
OIU depending againfi him;he is eflopped to fuy, 
t~er~ were no Actions dep~~ding, 796,7S 1 

ObllgatJon,one cannot determIne another; but af[et 
Judgmeot upon a Bond being in (orce,new debt 
lies D,9t, becau(e reduced in rem jl4dict1.tlZ1tJ. 81, 

Obligiltlon,debr thereupon, payment 6f parcel With-
O~t a.cquittance no PIca, S8 .. 

Ohhgatlen de (eptillgentt1. & quinq144gintll. lihri6, 
conditioned to pay soo I. good. 896 

Obligation by the name of ;ohn,and the Condition 
by the name of Jamts, Counr, that Jamts ler 111). 

men Johannis became, &c. not good, for JoblJ 
cannot be James. 897 

Obligation to the Sheriff for appearance without 
Surety, ill, 6,2 

OCCHp.UC,. 
1n what Cafcs an Occupant may be, in what not.s8 
Canoot be of a Reot-charge;for none CaD make title 

~o it,unlefs party to the Deed, or by tirIe undC1' 
It, 7:l1,S;01 

Where the limitation is to Heirs, it excludes Occu. 
pancj. -4-0 7 

Office. 
Finding a Seifin in Fee at the day of his deaili,good 

89S 
Officer. 

What matter filall be faid to difcharge an Officer 
12, Ii 

. Outlawry. 
A ct1.pists thereupon mull be returnahle the Term 

eOluing, 467 
Outlawry reverfed, bc:caufe the Capias was Efte Ed-

mUlIdo ,4l1d,r[lJlI, 592 
Outlawry again~ Baron and Feme,Error toreverfe 

it mull be by borh of them in perion, 611 
Outlawry rever[ed in Debt agaiRfi A. and B. and 

Judg'"!lent given, and a Capists agaillrt B. only,be
'<lufe It olJght to have been agaiafi both, 648 

Outlawry before Judgment determines the Procer, 
and the Plaintiff mull bring new Dc:bt:otherwifc:' 
if afrer Judgment, 706, 70 ; 

Plead~d of the: Tefiator, by an Executor, 571,8,1 

P. P'mnent 
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of' Law argued and refolved in this BooJt 
P.tge 

P. "PYPBwders Court., 
May be to ~ Marker,as iveil as to a Fair,Be that Cour~ 

payment of Money. cannot meddle but with what happens in tht! 
Page Market the fame day, arid an Allion for Word, 

H' . Ow payment of Money mufi be, whether,ac.- is not proper for thar Court;, but in matt(rs of 
cording to the mind of the payer, or recel- Conrrach,and Batreries,and words there during 
Ver, 68 the Marker,and by oc:cafion thereof, 774-

Pardon. Wllat the concl.fioo of a Plea, pleaded tince the 
Genepl will not flay a Suidh Court Chrfiian,adi~- darrein continuance" mull ~, 49 
, fl.llltiam pJ.Ytl~ ; otherwife, iffued thc:re ~x OJfiClO The manner,of pleading !h, slAs Warrant, H 

Tudicis, 684 Where one, may plead the gllller'PIfruC", as to part~ 
Difchargeth the punifbmentfor Simony j yet the SI- ,and Jufbfie a5 to rhe refldue, , 81 

monin is deprivable by the Ordinary,forthe par- Where ~ Pka-mufi fully 3tlfwt'r the Connt, J 87,26g 
; don doth not enable him to retain it, 686 Where: 1n a Plea upon a Srar.ure it muft be recited 
Pardon aItowable in Trt'afon without' Writ 01 AI, , and if divers ~ow to be recited, IS; 

Iowa nee, otherwi[\! in Felony, 81 4 What fha 1 h,c (.ltd to be a good Plea, in abatemenc 
, _ Partition. of the Wm, and what ill Ear, 2Q2 

The Sheriff ought to execute the Writ upon the What thall be faid a good PIca to a Condhio~ 
Laud inperfon,as in Wafie, al)dre~Djfreifin; but ,~t3,2S3>393 
a[rer RelUme made, and the Writ filed,the parry Where m;IOY Words. COntaIn one Sigl1lfication, and 
can have no Averment aginll it, oar Error, 9,10 the parry aofwers all i!1 Subflance,tJ:!ough not in 

In the Writ the title ought to be fhewed,and releafe t,he Words, it is good1 2 S ~ 
of Errors by ooe, no Bar to the refl, 64 10 what ACtion Not guilty is a gooL! Flea, :2 51 

Tenants in Common of a Houfet and Land, make Wildt fhall be a good Pica "in an ACtion of D"bt for 
Partition thereof within the Houfe, the l'md not Rem, jJayabl~ at. M. or lixreen days after, ,6'8 
being within the view, good for the Houfe, but Where the ,sheriff In an Efcape may plead or aI-
not fOr the Land, 95 Jedge iilly matrer of l<ault in the Proces, upon 

A Fine is levied to j.S. to the ufe of B.£or Iife:;and whIch it is gro~nded" . 27 [ 
a(t<;r to the ure of :he Children of C.prncre<ltiJ; C. Whtre to a Condition a Plea,of performance

l 
[fClflt-

at the time of the Iimimion had two foos,and be- dum formam & fffirtum ConditiQrIis I anfwer. all 
fore the death of B. had IlTue two daughters;ad. the CODdition,though to be performed at feveral 
judged I the daughtcrrs thll1 not take, 3 H dJy!, 281 

Upon 31 fl.6.theWri! general is good~ and rh~ j)~- Where the parry comes in by limiration of an Ute' 
cJarano!l was accor~nglY ; and that the PlaintIff his Plea mull be, that he cntred only Virtlltt Sta: 
had one moyety in ee,and the Defendant the o~ tuti,. 40 1 
wer moyery in fee,a d the Jury found tilt Defen- Where It was pleaded, tha t Lands were delivered 

, dam held in rail,nor ~od;and heId,that P;milioll a day before the Liberate awardt'd Virtute Brevis 
may be of V;C\\1 of Frank-p1edge,becaufe the pro- tht! Words,thatimporc the: contradi8ion fhall h~ 
fits may be divided, efpecialJy being joyoed with Adjudged voi1, ) 464 
a Manor, and other things, 760 Where: a fal(e reCital of a Sratute makes the Plea vi-

By one Executor ilgai!!ft another, 795 rious, 490 
PeramblllatioJ1. PJeadhtg the Special Marter in Bar mufi be anfwer-

The Pari(hiollers may jufiifie the going over any ~, 8Il 
mans Land by I,lfage, 2nd may abate Nufances , Ppbends, 
but they canDot prefcribe in matters of Eafemt:nt A Lay man may be prefenred thereunto. for non ha-
or Illrerdl, 441 bent curam animarum,ahd de moo jlfre,they do per-

, Penfion_ , tain to the Bi/hop', 79 ' 
By a Vicar (uable in the Spiritual Court, and a dif- TJ I,ITI.1rty. 

fereDce,where: ordained by the Ordinary, and What {hall be within the Statute of We,fiminJitr, 207 
where by the patroQ and Ordinary ,in time of ':la- fr, rogative. • 
cation, 67$ Wher~ the Queen ilidJl have ,rhe fame prerogative, 

Firjllry. , m right of rhe Dutcliy of Lanc~(ier; as tbe harh in 
Not pngi/bed in the Common Law, but in cafe of right of her C.ro~vn, . I • :24.0 

Atraiot, 521 Where, when ao lOme Thmg comes to the ~Jce ... ~ 
Bya Jllry-man,or Homage, mufl be [ciei!!, thu it the /ball have all,ahhollgh to rhe prejudice of a-

was (alft',and in an Alllcn within the Jurifdicti- nother. " 26 S 
on "fthe Court, 492 W.erean E"tent IS of Land,to a common perfon,at 

How Perjury in a Witnefs \5 punilbable, 520,S'2) a ctrra n value, afrer comIng to be ex ttndcd by 
The Oath mull be beforefome Judge: out one ACti- t~e King,and found mote,ifth.e Eing by prercga~ 

on ofCoo{piracy lies not againfi one,who prefers lIVe /ball be anfwered of the Surplurage, ibid. 
an Indi£l:mt'nr,and (wears it to be true, bccau(e Prefe:nrmeIl,t to a Church belongs to rheIiing by hi!\ 
for the publick; and fo of a Bill in the Star-, (JrerogatIVe,lf the Incumbtnr be created a BilhOP 
Chamber, 7 2 $ . 52 7 

, Per nomm. I The Q)een,by her Pr<:rogarive, may lic<:nce a new 
And the operation tht'reof, BifhoD ro rera·n hi~ Parfonafl<:: in Commendam 
Thenaming a Viii thmia not good,Ejeftione firm£, \ Jlotwirhfiaoding n~~ariw W~rds in the Sratur~ 

822 of 2) H.8. bCCJu[e nor exprdly named rhewn 
.. ' Pi!!9ry, and Tumbrel. , . '. 542 ,60; 
Ought !,O b~ pro,vld~d by the Lord of.th~ LIBerty" I .rerogatwc for the ~mg to prefem, by creJring tI e 

.and not by the YIIl, uDlcfs by prefCflptloO, 698 I Incumbent a BR, 10 Ireland, Out It mufi be to rh~ 
f f ff f f 2 f.r',r 
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firft avoidance, 79 0 

pre{criptiOJl. 
Wllere a Prefcription in a "ngle ptr(an i i good,7 1 

The Plaintiff rahh that the Land war. demif::able by 
Copy in to'ee tlil, or for Iife,&c.lod let to him in 
Fee, and {o found, but never in tail, J ud&me~t 
for the Plaintiff, for that h the (ubfiance ofrhls 
Title, 43 1 

The Ddendant intituleth himfelf thereby as Te
nant todig, ~~rry away in B\ for ne.celI~ry 
ufe, thit is, ,~llreimfelf dig, not what 15 dlg
ged by a firanger, .43S 

That fv:ry Occupier, &c. had ufeerto repaIr th.e 
Fences between, &c. is roo general: for '0 IS 
Tenant at Will, Sufferance, or a DiiTdfof; for it 
ought to have beeD, that he, and all ,hey, whofe 
Ef1a~e,&c. but luch Prcfcription in difcharge of 

. Tythc:s by Occupiers Is good, 446 
For Shop> in London,to be a MArket-overt, mutt be 

of the fdme Trade, and not in a Back-thop, 4S4 
Of a f,ir mJY be aUedged generally, and not in any 
perfon, . , 48 J 
To have Common to his Houfe,a,d twenty Acre" If 

he hath a kiTer parcel only,yet good; o:nerwife, 
if te·o A€res were Freehold, and the reft Copy
hold: fo if pm were Copy-hold an ~undred 
years f1nce, aod now is Fret'~hold, HI 

To have Common,the Jury found the prefcriptioa 
prout,&c. paying yearly a peny ta the Plaintiff; 
the Plea not good, for the payment of the peny 
is parcel ; otherwi(e, where one prefcription tor 
the Commoner,anotherforthe lord, $46, S93 

For a ParCon to have Land, P3rt of the M~nnor"of 
D, in lieu of all TYlhe-wood within the Parifh : > 

good, SS7,S99 
For a Modu.§ by the Lord for himfelf, and his Te

mnts, and ru have decimam glZTbam, Is good, but 
not decimt1s garbarum, for ODe is TempGral, and 
the other ~piritllal, S99,76, 

The word Garba may extend to HAY, 6H 
To ma.ke the Hay oftht firn Months into Cockt, 

aDd ro fet forth the tenth to be difcharged for 
the Lamr Months, good. 660 

J n Avowry (or the difiref; for Reat,and Dot for the 
Rtnt it (elf, not good) 673 

For Tithes, and feveral Other things, where good, 
and where not, 3ad where the Prefcription is 
traverfable, 702,7°3 

For Copy-hOlders of a Bifhop,in non dtcima;;do1not 
good,~.herwife for the Farmers of the Demefns, 

70 4 
Prefrription for Toll-through, If good, 710,711 
To have Ctlm non br an hundrcd fheep, the Jur y 

find for a h'Jndred Sheep, and fix Cows, gOOd; 
otherwife, if for one hundred and twenty" (lr 
more of rhe fame kind, then he !-lad allcdged , 

722~723 
That the Pat Con holds an hundred Acres o( LaRd, 

i~ f,u is f:ttl ion of Tyrhes,and the proofi5 only for 
flxlY, it is good, for the (Ybllance is proved) 736 

Not o][erveo III plt-ading of it not gvod, 746 
PrcfcripcjCln for a Water-courfe, running by A. 1). 

and C.if diverted in A. only, 8c Not gJlilty p:tad-
~d? a Ven. fac. froT! A. only is good,othc:rwite if 
1I1ue lIpon rile PrefcripticnJ 7 S I 

For Copy-hulder; of a Bill1QP to be difcharged of 
Tyrhe, good, 784,,8 S 

For payingT) thes fer dry Cmel,whe.re not good, 
,a' 

Prefcripdon cannot be for a'Cour~ BaroD,for it is h~ 

'd 3'· page 
cl cOt to a ManDor, ana cannot bl'! holden \virh-
out Suitors, but by Writ before the Bayliff. and 
them: but a Prt(cripdon is good to hold plea a
bove 40 s. &c.and to dlfiraiD for an amercement 

'in any part of the M.IDDor,isgooci by fome, 'Dn;' 
tra by others: but diftrds of an Un4er-teDSnt is 
tlot within the Prefcriptioh: 'adjudged for the 
Plaintffin Repltvin, 79 2 

For Common pro omnibus tqll1s, &(. (xfends to 
Gelding~, 728 

By a ParI on for 3 way t~ carry his Tythes to the 
Parfonage houfe, and falth he wa, fei(t:d in jItrt 
E.ccle/i.£, good; and he {halJ be intented to be 
Refidcnt~ 898 

Prt!tntmtilt. 
By ont who hath.the third turn,whofeIncumbeDt is 

depr;ved ,& after rellored, any Preftntation in the 
interim, is meerly void,and [,)0 turn: otherwife if 
deprived for incantiDen,=y; 687 

preft-ntment according to a mansturn,is to one pare 
of the Advowfon,but by ParcenersJ or J oint-te
nants to one part of the Chu~ch, 688 

A. hath the firtt Fcc, and B. thetecond, A. his rurn 
is ferved; B. his Clerk is deprived, the Bifhop 
withQut notice collate!, A. grants in Fee to the 
PJaiiniff,the Church l'oids,the Defendant in right 
of B. prefentt!d, ludgment for the Defendant, for 
A. might have removed the Bithops Clerk, for 
wantof notice, and becaufe he did not, it i; as a 
(erving of his Turn, aDd the Defendants Title 
therefore good, 81 I 

P1t{idmt, 
And the want thereof a good Argument, 

Priviltdgt. 
For Clerk, to be Cued in their own Court, who 

fhall Have tbe benefit there()f, 731 
pd.Ji t). 

Continues)1f the Leffee grant~ but part of the laRd 
633 

Procl{i. 
Returned by onc,uot Sheritf,~lped byappearaace, 

Sh 
Prohibition: vide Tythts; 

For whll[ matter a Prohibidon lie;;, 71,8B 
To the COUrt Ecc1efiaflical, where it would make 

th~ parry UpoB Oath accufe,or difcover hi mfclf. 
. 201 

For Tythes of Cern, and the Parifhoner i<:ts forth 
a feuing out of his Tythe:i io {adsfaftion, and a 
refufal of the ParCon, it is good, 206 

Where,becaule the Spirirual Court would not (llffer 
the Tenant of the Land to plead to the right of 
IncumbeDcy, 228 

Where he !Llat is Parfon of another Parilh, comea 
in pro intfrf fJt rJt~, a ProhibitioD lies, :2 S I 

What is a fufficient caufe to grant a Prohibition, 

h P h·b'·· . r. ' 271 Wert! a rO I ll'!On may tllue upon a SUIt for 
Tythes or Landi in Capite, aDd out of what 
Court, 39~ 

Without a furmife,that the Court-chriftjan refUleth 
the Plea, no Pruhibirion, S I I 

A Sllrmifc,that taketh away Jurifdiltioo,i! traverf-
able, ihid. 

Except where a ModNS decimandi is in qudlion. 
ibid. 

If one be Cued in the Spiritual Court. and a Plea 
p;eaded ,which i, mabIe at ~~w,if they allew ir~ 
he may try u,and no PrOlllbltlOD afcer Sentence. 

. S9S 
For 
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. page I ,! Page. 
For Tythes, furmifing the Parfon came in by Simo- ,!2...!JIf!~es. 

~y)it is more "roper for the Spiritual Court, and A Fl1fmtdon was brought againn three,one be!og an 
hes DO,r, 612 IQfa~t,and Judgment given by Default; If Er-

To the Delegates, for beating a Clerk, wher~ there " ror, the Court poubted, S [ 
wa~ good caufe; and good, 6SS 1£ a Bargain and Sale enrolled, mily be avoided by 

Prohibition 1Ie5;1f one witnef~ for proof be refufed, Durefs of .ruprilonment. 88 
666 A Fine is levied, and an Indenture to lead the We 
736 thereof is afterwards executed,~lfre if good, 218 'What milnner of proof is requifite thertof, 

, , ,proof· 
Wh~re a matter fenS upon Proof., hO\\1 it 

rhade~ 
PrQvi[o. 

Where Repugnanr,and V,Gid, l07 
Where it makes a Con¥tion,and where: nor, 242 
In a leafc for years, if die Rent be arrear for a year, 

and demanded, and no'Diflrcis there) per tatum 
tempus pY'~ditlum, then a 'Fe-entry, the ~onditi(jn 
is not broken,if a Dill~fs there atany rhtieofthe 
year,altbough nOBe thelaa day ofthe year, 764 

/Zuare Impeait. 

II Pon i1 recovery therein, any Ivcumbent that 
cometh ill pendente Placit/). thall be: remo
ved, . 44,45 

Although the Bithop claimeth nothing but as Ordi-
nary,yet he iliall joyo in the R..uare Impedit, 65 

If that Writ be_within the Statute of 4 E.,. J 4 1 , 

\ ~7 

General wirhoutmentioning, that the Q.ueen had 
the Advow{oo, in right of the Dutc~y of Lanca
(ler, 240,~41 

By four a Relcafe, by QDe: was a bar only againft 
himfcIf, S I a 

'the l'laintiffmay I.:y the Prc;fentment in a Grantee, 
and good, ibid. 

Whether two U(urpatiQDS do put the Queen out of 
poffeffion. S I 9 

The Plaintiff makes Tide by Devife and Arrent-of 
the Executor,and faith OQt 7.Jirt~t legati,,,is ,yet 
good. 6,8 

To prdent to the Hofpital, or Parifh Church of e. 
good in the dhjunltive, '91 

Amendable for want of the word ad, ll9 
/Zuid Juru Clam. 

The Defendant pleads tempore ItvatiQnis. &c. fdfed 
in Fee, and found TenonJt1n rail after poflibility 
of Wile, &c. good, and the inaucemCDt of the 
Traven is no Forfeiture, 67 1 

~8d ei Defordat. 
Lierh not upon a Recovery by Nihil dicit, but only 

up(m Recuvc=ry upon Dc;faulr, before appearance 
26~ 

. 10" Jf'arranto. •. 
Ir is not f:Jfficient, in a !J.!!o Turrallto of LIberties. 

[.0 derive an Inrerefi to a Stranger in them (rem 
the Quc=en, without making Title to himfelf : for 
the Writ 13 R..uo warranto he himfdf ufcth them, 

, 125 
In a Q.no Warralfto there ,being a ~if-trial, it ~as 

praid,that the Plfie.a mlghr b~ £emfie~: but being 
ilgaiofl the ~ecl), 1 t wa~ den!e~ ; for If it ~ould 
.he Defendant might exemplthe the Venl18:, as 
duly tried, and it w0uld be an Evidence againfi 
Queen, which Iball not be fuffered, 30 4,3°$ 

If a Copyholder can furrender hIS Eflate to the 
Grantee of dIe Free-hold to the ufl: of the Gran
tee, or if the Grantee can grant it over to ano
ther, ~ltre. 2S2 

In an Indidment, where tWO Counties arc named~ 
if good.~.ere, 436 

If a Recovery in an A(Jilmppt be allowable againfl a 
Debt upon a Bond, fl.!!lfrt. 4S4 

If the Plaintiff may be Don-(uired,or a Refraxit eD~ 
ned after .a general Verdia-, QUlf!rt. 46 S 

A man bargains his Trees, and leu the Land to the 
Bargainec:,theyare rejoyned,aod wafie lieth.sed 
f}JI~re. S2 rz 

A Leafe for years renderingRentfand if Arrear,and 
Ditlrels taken, and not redeemed within fix 
weeks, then a re-entry, if a R.edemption by R,
plevin be wirbin the intent of the Condition" 
Q.!!:t're, 80S,806 

If an A fiignment of R enc be a Bar in Dower OUt of 
the fame: Landi, J2!!ttTi. 842 

If lifue in tail be bounil by a Seifure for Recufancy" 
if Death before fathfaftion of twcory pcund per 
Mlnfim, fl{!<ere, •. 846 

If a final JUdgment can be gIven 10 a Nativ() haben
do, if th:: Plaintiff be Non-fuit before Declarati
on, Qu£re. 853 

A Lea~e for .twenty one years,i.£ he live fo long, and 
contlnue In the Ldfora (ervlce, the Ldfor dies 
ifrhe Leale be: deten~j~ed, Q!um, 64i 

If a Releafe before COlldmon broken defiroy a fu-
ture tife, !l.!!~rt, 863 

If a ReleaCc to the Bail difcharge the Principal; 
~D~ 8~ 

l\enr tewhom it belongs, 279 

R 

Rmit. 

OF the Wife for F eioc pleading· in the Baron' 
without a new Declaration, bc:,aufe Party 0, 

ocher wife of him in Reverflon, 8~c) 
Reciral. 

There. being a Leafe in Eft; lind a new Leafe taken 
from the King 1 where: the tirfl mull be recited; 

, RlCogni[ance. 
Of what Perfonsa Rfcogoifance may be taken, IS 7 
Who may take RrcogOifance, who by C0mmoll 

Law, and who by €ufiom, ibid. 
If a it (co~nj[ance be not fealed with tWQ Seals, it is 

void as a Recogni{ance; but Debt lies on it aun 
Obligation, , 49+ 

RecogDlfance may be affigned to the Terr·renant to 
difcharge: his Land, but not to a Stranger, ~ S:: 

To the Chamberlain of London, b)' the CuHom for 
Orphanagc-Money,isfuable in eo",. Pleas, 68:<l 

Record. 
Whcru'Bargain and Sale J Iball be fald a Matrer ot 

l\c,ofll; 

" .. 
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. Record, or only a thing rec~rde~.. 88 g,enerally, a~d ~ Deed produ~d with an Excel>-
Thewhole needs Dotto be recIted 10 Scm rae. S 17 tlon,the Plaintiff may plead NOll eft f atium, 72~ 

, Redeal of part is fufficient, where Itis but cOI1vey- Found by aJury uj:Otl fight of a Copyonly co de-
aDee to the AftioD, 871 fend a pofleU1on good, 803 

T<fClJVery; To the Bd)l, it it difcharge the Principal,RY,eY$,890 
Where a Recovery of DJmages in an AJJumPFt fhall Of all AttlOl1s,notgood before the day ot payment, 

be a good Bar in ~ebt upon an Obligauon for 897 
tHe fame 11latter; " 240 By the Baron, of a Legacy to the Feme afrer a Di-

By Tenant in tail fOf a, ~ine 1ev!ed,a~d a render 10 vorce CQlt[.l adll!terij5 good to exciDgui{h if, 90 8 
Fee h no Bar [0 him In remaI9der !O Fee: for by Rilief: 
the 'render a new Efiar,e is ~otten.and the recom- Debt .lies far it againfi rhe Heirs Executor, for the 
pence {hall go to the new Enace. '828 HtIr could not wage his Law, 88~ 

/{uu(ancy. Acceptance of Renr, no Bar lhereof, sa ~ 
A Termor was outiawed upon the Statute of Recu- Rem:1inder. 

(ancy,whereby his Term wa~ forfeited, and fold What flraJl be [aid a RemaiBder cerrain, what Dor, 
by the Lord Trealurer ,and Baron',anlt then the 269 
outlawry was reverfed: adju'dged the .Termor Contingent ddlroyed by Feoffment and Warran-
fhould Itave his Term again; otherw![e, If a She- ty, 453 
riff fells a Term upon au Execution, there the Tenant for life, Remain!er in Fee, have but one 
party {hall be rd\ored enly to the Money, 278 Efiare,and the Execution of one Efiare i& an Ex-

The King tmll have the two pam forfci~ed as. a 110' eeinion of the .other, S04 
mine pazn.t',and thqr Iball not go in fatlsfathoH of Tenam lfl C IIpite?, ali~ns for lift', the Remainder III 
twenty poutld by [he Moneth, . 84S Fe~, but one I< Inc l1i due, ibid. 

Recufaoc Tenant in tail, two parts are felzed, INd Remainder ro rAe ufe o~ fuch Iffue, as he {hall beget 
he diet before fati$faction of t\venty pound per On M.a~d reputed hlsUfue,though unlawfully be-
men(em, if good againfi the HTue, f2.y,eYe, ibid'1 gotten, I~ VOId to his Ballard, S09 

RPfural Df a C Itrk: . '. Buc a remaInder to a reputed Son in e1fe is good 
If the Bilhop once re,fufe a Clerk for Jnfufficlency, . '.' "ibid. 

he caDnot accept hIm afterwards, ~7 \ Remall<d,er contIngent IS defiroy-ed by FC:'I)ffment 
Where the Bifbop may refufe if Clerk for want 01 an~ Flnc, . 630 

his Letters mi[ftve, afld Orden, 24 r Rematnder d( vefied ou[ of the KIng without Office:: 
R.elatiolJ. • or mon:/lrar.'s de I.rojt,~y performlog a Condition, 

where the Words ut prxfertllrffull have Relation, 64 1 
as to make all maeter to relate to chat mentioned Re,~t. 
before, 247 Where ,it is referved to the Q.ueen" payallle at the 

.' Where a Relation fliall be to the thing, and c1aufe Rt'celc of the ExcbtfJ'urr at wel1miflfter • aDd the:: 
precedent, ~86 ~een grant, the Reverfion, (he Rent ought to 

, Relta[e.. be teodred upon the Land, 46~ 
Where a Releare (jf Errors, or of other thrn~, by Every Rcot referved to the Queen~oughtto be pai4 

the Common Vouchee fhall bar, 2,3 at the Receit of the Exc ht'lJl.Cr, or ro the Reed .. 
The Lord grants the Free, hold of a Copyhold to ver of the County, though no place be m~tj. 

J. s. a Copyholder in polfcffion rekafe, to the oned, i bide 
Grantee all hls right, the Copyholtl is not ex- Rent payable out of the Land ought to be demand· 
tina, 2 Jed, H6 

By an Executor of an Accompt,lt is not A(fct~, be- Rent may be referved upon a ~argllin aDd Sale in
caufe not certajJ) what he Iball recover; other- rolled, 595 
wife, if cerrain , 4~ Rent rekrved upon a Leafe of Freehold and Copy~ 

What fort of Rc1~a!c: toTenant at Will may inercale hold, il1ueth out of bot'h,and G, anree of [he Re-
his E.fiatc, 268 ve~fton (though they veil at [c:veral times) may 

A Rcleafe between parties awardecl by Arbitrators bung Dcbt,and decldre UPO!] alllhe matter,606, 
. 54 62~ 

Where a Releafe by ~De (ha!lnot bar another, who Ren.t a~rear;at the four uflolal Feafil, 'lIi". the A.JlIm-
hath Joynt intereft in a Prefentation, S 1 8 ClatlO/l, &c. and declares pro UTID allTlO integro,!ci t. 

Of all hi~ Right by Cenufee to a Tar-tenant before a fe(fo A. 40 , u[que ji/iulff A'41. a mro, not good 
Execution fued,isvoid,for the perron only is the for II excluded the firtl Feafi; and ufqlle the laft: 
Debtor,and the Land iA refpea of the perfon,40 

S 5 1 Gra:',rt:cl ~o two eluring the life of ,. S. to his 7u~: 
Of AtHons and Demands to a Bail, is no difclurge they dIe, the Rem L veiled in J. s. by 27 H 8 

ofehe Rr::cognifance before Judgment and De- oj ures, 72 1. 
, fault, S 80 Rem, granted to Bar?n and Feme for their lives, is 

R e1eafe of Common in part exdnguilbcth the ~rrear; Baron, ~Ies, arrear again; Feme-dies 
whole, 'S90 mteftare, Admlmfirator briogs Debt for both 

Releafe of a Prochtin avoidance good, iffull ; not, if and good: for all fu(vived to the Feme, 79; 
void, 600 Upon a Leafe for years payable aonually during the 

ReJeafe by one,where fix bring Error, no Bar a di- Term to the leflor,or hisSuccdlors eXfounded 
verfity, 649 in the Copul"tive, '832 

By;m Infant Executor without Confidcration,void, Rlptlratio1. 
661 Ofth: Church, Occupier of land in the Parilh mull 

Excepting one Bond, all Suits and Aftion> touch- contribute rhen:{Q, although he live in another-
ingit)are e~cepred)and the: Re!eafe being plead~d bur, ifhc: letS the Land;hls EO armor Ihall pay,and 

. the 
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Page 
the quantity of I he Land is inquirable in the 
Coun (brijiiall, 6 S9,843 

Re?attltiOlt: vide Manor. 
. Reple ader. 

Page 
diR J if the Verd itt be dif-affirmed; the C8mmon. 
pleas may. award Refi:irurioo, 372 

Refiiturion of POITeffIon awarded upon an Affidavit 
in a Vi Lai.a Ylltlovenda upon [uch iuggefiion, 

A man avows for R eiH, and makes Tide as Heir of 46; 
R. videlicet, Son of the Daughter of 1\.. for Rent Retraxit. 
arrear after the death uf A. and becau(e he made Ifit may be eorred after a general VerdiCt, 465 
TIde a~ Heir of R and avows for Kent after the Or Nolle pro[eqlJi againtl ~:lDe Defendant after Judg-
death of A. which cannot be, they were awarded ment agalDfi both, d)(chargeth bot It, and th e 
to Replead, 24 Judgment void againfi both, 76:1. 

A good Difference, where a Repleader ought to be Return of tbe Sheriff: See Traver{e. 
awarded, .S40 Pracefs being Summons upon the GC:Jods , what fort 

Repleader ;;frer a Verdia-, Nota. 88~ of Rerurn by ,the Sheriff :nufi be made, SO 
Repleader awarded UpOH an Uflle ill-joined, 886 Where an Execution once el{ecuted,though tkewrit 

Replevin. not returned by theSheriff fPall be good,& plead-
The ilefendallt pleaded, that the property temport ~ole by che Parry, againfi any Scire facias upon 

captio71ij was in another, 3Ad good, 47, It af(er, 2~1 
R~plevin after lfi'uf',one of the Defendants died, tbe A Retur!' by a SheyifF, ~r otbers,after they arC: out 

Writ is good againfl the ocher, S74,S7S of thelf Office, 15 VOId, ; 12 
And counts of rhe caking Ilpud D, without alledging Returns of a'Vlnire fae.in a medie~te iillgu~, not ape 

any certain place,DOt good, 896 ' pearing who were Aliens, and who Denlzons 
Replication. aided a5a, Mif-return by 18 Eliz. 84: 

De injllria fua propria, where good, 'and whete not: By the Shentf Rtfc~us re[lirned .upon an Arrefi,up-
an excellent Difference taken therein, S 40 on a mean Proce1s, not good In an Adion for che 

Replication, though ill,yet Judgment for the Plain- Efcape ; yet a Judgment cited there J 4 Jacobi 

aepli~ation to an ill Bar mdkes it g09d, 82 S Return by the Sheriff upon a Stirt facias to Terr-
tiff. 81 S 1 to the cencrary, 868 

Which maintain53 lawful Seif.in in Fee in the Leffor, teoants not t.raverfable , but the Plaintiff may 
. ·and traverfeth rhanvhkh defiroys it,is good,S 91 \ ~ake Execution,. • 87 Z 

Divers Exceptions taken coir, but difallowed,889, . R~vocattoll. 
. 890 Authomy caDootfurvlve, but an Interetl: may~8so 

Replieadon helped by the Rejoinder, 9 18 
Where the dylngfeifcd, and not thedefcent,is tra-

verfable, 29,30 

. Requeft· 
In AfJump(it the Plaintiff declares, that ·he had ex

pendtd for the Defel)daot 2; i.which the promi
fed to repay, the Plaintiffmufi: alledge lhe day 
and place of the Rcquelt, ~ 74-

TheCondition of a Bond was to affttre certain Land, 
and upon refufal thereof, and requeft made to 
hHe an 100 l. the Obligor may requefi at any 
time, 136 

Where Requeft mutl be proved, and the f:;bfeqQeDt 
to a matter, .20 I 

Where a Requefi is requifire. where not, 229 
Where tWO fhings are laict1 and a Requi(itlM to the 

firfi, with a flay and place, and only Similiter re
lJuifttlM to rhe fecood,without any day a9d place, 
than be good, 240 

Rcquefi not necdTary, where a Duty mainraioaDt, 
548,7 21 

Re(cOlM. 
Returned by the Sheriff upon an Arrefi upoo a 

m,ean Procef~, not good in an Adion for the Ef
cape, ye~ a Judgment cited there) 4 Jacobi to 
the contrary, 868 

Re{colM relurn.:d by. the Sheriff, is traverfablc, 7 g 1 

Kelervation. 
Of lefs Rent by a Colledge, void by 18 Eli\.. 826 

Re{litutiotl. See Kecnfancy . 
. Where though a Term be fold, that is forfdted u,p

on an Outlawry, the Parry thlll, upon the Re
verrdlof the Outlawry, be refiored to hb Term, 
0,( only to the Money, 228 

.In a withernam upoo cadsfatfion made, the Party 
thall have a Writ of Refiitution for his CaUeJ, 

162 

Inan Attaintio theCommnn Pltas, UPo" a Verditl 
in the Kjltgs Bench, 010 Execution upon rill[ Vcr-

s 
Sale. 

IN pleading a Sale in Market.overt, no need toal-
ledge Toll, 48$ 

Scire facias. 
What marret one ~ay plead 00 a Scire facias, 28~ 
Wh(r~ an Execution on a Judgment, there being a 

Wttt of Error brought, and the Judgment affirm .. 
ed, (hall be taken our, without a Scire facias 
thoug~, a year after Judgment given, 4 1(f 

After ~ hne or Recovery, reverfed between the 
parties to the: Record,tne party that reverred can
not enter J .till a Scire facias be fued againfi the 
T~rr-ten~nt,. or tWO Nibils retUrned, 472 

A Scm faclM If! the Q.ueen~ name againft A. for a 
Oe.hr t1:~t came unto her by the Aaainder of J. 
5.lf mawainable , 325 

\!Ipon a Statute, againfi whom It muft be brought 
an~ whJ~ isa g?od Bar in i~, 506 

A Scm faceas agalnfi the MalDpernors of B. they 
pleaded he was dead the day of [he Judgment g:_ 
ven, and good,btcanfe file y cannot httve a Writ 
·o~ Error to reverie the J udgmetlt, 199 

Agamfl: Executors, to have E}((cution de ~onis pro-
priis, when to be awarded" 5 30 

scire facias againft an Afiminiflratrix to have Exe
cution,fhe p,leads NlIlla bona qUd! fuerunt lnteftati 
ti'!lpore mortts [H.x. &c. nee habuit die impttratio. 
nJJ Brevis;nec IInquam pofTtll:no good Plea;f0T one 
JD0gmenr cannot be anlwertd without another 
al'ld perha ps (be hath paid Debts upoo Specialtie; 
?r Statutes, S 7 ~ 

Scmfacl.:ls.(u~onaJ~dgmertagaiflfl the Falher) 
f\.led agatnfi the Heir and Terr-tt'nan!s wirhout 
fuir.g one ?§linfi the Heir firH; is good] 896' 

SeAt 
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to. tr~vel the Hun~rc:d IS liable; otberwife,. if at Scale. 
Where me.l men may feal with one SeijJ, :246 midnight, or aiter, 27 0 

If an Houfe ge robbed in the day, the Hundred not • Sli{tne. 
May be of an Herio,·fervice, 32 Ij.a~l~, beC~<.ife not done to chI: perfon, 75~ 

Arttcllil CLeo; 9 E. 2. Co'lp. I: ibi~. 

SImi(J. .. 
Upona Capi.t; direCts hi, warrant to·a BdiLfl 

of a Liberty, who arreLled ~he Party, and [he 
Sheriff returns Non eft inW7ItlfJ, Allion upon the 
Cafe lies againt1 the Sheriff, HO 

After Arrefl,andBaii cak<m,he pleads Lang>lidw,&:c. 
Finable by ·the Court, bu [ the Party hath no reo 
mdy, 85 2 

If an Action lies againfi him fOf not returning a Ca
piJS utlagat.or aG.Amercement only for the Con- , 

. tempt; Acljouracd, 873 

Simony: See P ardo·n. 
The Parron beiog (ick, the Fatker (the Son being 

·prefent) contraCted with the Parrori for the next 
Avoida:.Ice for 100 L.thisnot Simony; forth~ Fl!
ther is bound to provide for the Son: but If the 
Father himCe It had conrraaed for a Benefice, to 
the intent another thololld preCent him, that is Si
mony, 626 

Simony what it h,CoDtraa SimonaicaI,althougb (he 
Grant be utterly void,yet,ifa Prefentment there
upon,it is Simony; lind when the Spiritllal Court 
huli fentenced it,thisCourc will giYe credit there-
unto, ,88,789 

StJ.tute. , 
Where a thing, though void JS a Seatut€,yet {hall be 

taken good a, an Oldigarion, 3'19 
S~atute-Mer(ham mut1 be Cealed with two pieces, 

othenvife not good,· 472 
Sratute Staple, 494 
Statute prOhibiting arhing,and no Penalcylimited, 
_ the Offender may be eudited for a Contempt a-

gainfi thac Stature, 6 S5 
Statures penal,and Suirs upon them,mun be by Ori

ginal {Jr Ioformation,and not by P1Jint; a5 upon 
S Eliz. .. for Trade, 544 

5tatutes: Hm. ,. 
Magna Charta)cap. 1 • A man may pre(cribe to I!old 

a Leet ofener, and at o(ller times then are men
tioned in that Statute,becaufe it is in the Affirma
tive, 125 

Of lvlaylbridge, cap. 15. Of Difirefs in the Rings 
High-way,is intended for Rents or Services, and 
not for Toll,or fuch thiogs, whereof no Difirds 
can be butin the Kings High-way, 710 

Weft· ;. cap.s. I3 Ed. J. 

The Q!een thall not Jeeover Damages in a J!.!tare 
Impedit by that Sratute, 16::. 

A Vlen.rry within tharStatute mull be ex py£(enta-
tMione, ex non Collatiollc, 2077~o8 

IleST. 2. cap. 12. 

Damages increafed again!! A bettors by th.:t S :anlte 
22, 

• De lv1erc.ltoliulfl 13 E. I. . 
If a Sratute hJth but olle Se,;!, it h vo:d P'i that ACt, 

a:ld aHa a5 an Ooli~ation, 319 

Of Winrou: 13 E. I. anrl 27 Eliz.., 
Upon fheCe Starutes, the :ervam, If he be roLbed 

mufl be (worn, and lIOt the Maller, 142 

If a RobJery be clmmined in the Morning b~fore 
doy, or In the E.vening after day, whto men uCe 

12 Ed. 2. Stat. EbQr. e.tp. S. 
That Sr~r}lte exr~nd: not to Coroners, 70 3,70,4 
The: OngInal Wnt ought to have'the Sheriff5 name 

to r·he Return, but the: Defendant thalltake no 
advJntage after Appearance of fuch MifprifiolJ.; 

. 3 10)767 
E.. ,. 36 E. 3· cap. IS. .' 

A Dedaration in 5.ngtijh, in an interiour Coun, is 
VOId by thac Alt, 8 S 

Upon '.2 E. ,. cap. 2. The Sheriff needs not be in 
perfon to remove a Force, 294 

Of 50 E. ,. cap. 4.is imeoded, where the Coofulta .. 
cion is granted upon examination of the.Matcer 
and not for Infufficiency of the Proceeding.,? 3' 

Ric h. 2. 

-9 R.. ~..c:zp.~. Of Error by the Reverfioncr, 50 9 

Hen. 6. 
8 H. 6. IndiCtment therl:upoD quafhed for want of 

ad tunc exiftent. &:. 7 S4 
It may be of .. Clofe, 458 
Voi,d for Want of Manu forti, 1071 
In,dlttmenr thereupon quafhed [or Mi(-recitaJ, 30 7 
AIds F~ults per vitium Scriptoris, or by the Clerks 

negligence; and extends to RecQrds of other 
COUf[~ not removed by Error,as that was il;l1f'f
-wich, . . .• . 43S 

Afeer a Certt(}rart Rdlltutlon awarded;3 Difference 
between Aas Judicial, and MinifiedaJ; thele arc 
void, the mhtr erroneous only, 9 J 5,9 16 

23 H. 6.,The Marthal of the KJngs Benclt within 
. that Alt, 66 

The Major of 3 Corporation i, within that A& 76 
Whether an AfJljmpfit is as well included as a B'ond , 
If the Defendant die after Execution awarded ~~~ 

before it be ferved , it may be (erved upa'n his 
Goods in the hands of the Executor, J 81 

The Statute well explained, '24-
It extends flat to Bond, Qf a p~earance upon an At

tachment out ohhe Caurt IIf Xeqllefrs, 64 6,647 
A Bond for Appearance takell OUt of the COlmty 
(al:ho~g~ by Durefs) n{J( wj,hin that Att,becaufe 
noc Within t~e Sheriff; Cunody, 746 

A 1'1 excetlent and leOl[Qcd explilnatlOn ofit,808,g 5 2 

Ed. 4. 
8 Ed. 4· cap. 2. Of Liveries, an information fies 

thtrcuponin the Excheqliir, 3J6 

Ricb. 3. 
Debt blpon I It ,. cap.,. fer tJ~ing his goods l:Jefore 

Convi[tion, or A {(Jinda, GOnlr.l formam St.ltJlti, 
and dcmaud5 the double v;.alue, it lierh, ? 49 

Hm.? 
3 H. 7· cap. I~. Da~i1ge5 g.ivcn rh~reby~ althcugh 

non~ recoverable In : he- hrfi Alhon,beiog a F OT

medon, . . 617 
II H. 7. c.;p. 20. Buon and Feme Copyholder, in 

l'·ec, the BJfOIl pefchafeth the [, ret -hold to th( m 
in tail; the Baron dies lllving IiTue, the Feme 
fuffcrs a commo[) R~covcry; u;(. heir nuy eDter 

by 
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by t~at Swute, , ' 24 
J. Jomturefs talles.a fecond Husband, & they convey 

to C .and his HeIrs, habendllm ro hun and his Heirs 
to ~he ufe of him and his Heirs, for the life of his 
Wlfe onelYiadjudged aForfeitUre within that A8: 

IjI 
A W.oman being a Jointuref~ make a Leare for life 

it IS a Difcominuance and Forfeiture within this 
~tatute, although Without Warranry, ~ (3 

Tills St.1tute largely expounded, 524 

Hell. g. 
7 H. 8, and 21 H. 8, In an A vowry for Efiray,if the 

Defendant hath returoe, he (lull bave Coils and 
Damages by thofe Statutes, as well as for Amerce
ments mLeets, and for Heriots,although not men
tioned,itlthofe Aa:~, . 257,,29 

21 H.8.cap. 5. Adrninifirationcommmed maybere-
vokeld, notwhhfianding that Statute, 163 

21 If, 8. cap. 6. Of mortuaries, a Pcohibitiongrant-
ed thereupon, J 5 I 

:u H.6. cap. I,. Two Parfons of a Church, each 
having the intire Cure, and both of 8 t.per anmlm 
value, one dies, & the other is prefented,thh is a 
Pluraliry within that Mt, 35 t, ~ B 

TheQueeo may retain aCha'plaine to have a 1 turahry 
by Parol witbin that ACt, 42 4 

That Statute is a general La\v, 601 
Eight pounds per annum !hall be accordiog- to the 

trne value within that Att, 853 
A Countefs retains two Chaplains, & after that a 

third, Wh0 obtains a DilpenfatioQ before the firft 
tWO were advanced:: he DifpenfatioR is not good 
within thatStatute,adjttdged uponcrror brought, 
and the former Judgment affirmed, 723,839 

'What is aliligllity within thatAti to warrant aNon-
rdidence, 603 

23 e. 8. cap. 15. Debt l!et. in. the .l<ings Bench fo.r 
16. s. Cofis,recovered In an Infenour Court upon 
a Non-fuit by this Statute, 96 

TheDefeAdant thall ha,veCofis up<m thatAa,upon a 
Special Verdi8:,as well as upon a general Verdia, 

465 
AnExecutor-Defendant fball haveCofis;but,if Plain-

tiff, fball pay Bene by this Statute,. $03 
25 H. 8. cap. 19. of Appeals, well ellplalned, S 71 

By that Statute the Queen may thereby grant aCom-
mendamwirhout the Archbithop, 601 

Z7 H. S.cap. Io.That Statute tran~fers aReut charge 
t~ cejluy que ufe. 72 I 

27 H. a.cap. 24 Of ReJumptionshow faritextends: 
it includes t heSuccellour ,although not named, 51 3 

32 H.S. cap. 7. Of Tithes, well exp!a~nes, where an 
Adion may be brought tor detammg them, 607 

32 n. 2. cap. 9. What Aa is maiotenance \ily that 
Statute, 735 

32 H.a.cap. 28. and, Eliz ... Mufi be underfiood ot 
Lands ufYally demifed,and the ancient Rent rr.;er
ved: an Explanation of them, 875 

32 H 8. Cap. 30 and 18. Eli'l... cap.I4·Whi1t ishelp
ed after Verdid bythofe Statutes, 204,227,7 0 3 

( 70 4 
Where t hofeStatute e)1tend to help a matter tha tis 

brough[ within the compa(s of another Statute,& 
in truth, is not; 257 

What fort ofVeuire is aided by theSratute ofJeo-Jails 
ibid. 

What iliJIl be (aid an infllfficient Iffue; to be helped 
by thofe statutes, " 259 

Where if the Venire, and Paneel belDg wantmg)but 

. rage. 
the Dijlringas ilil"at. and Pannel annexed to It 
remaining, /hall be helped by thafe Statues, ibid. 

Whe,ea Veldi8: taken,af[enheParry is N'on-fuit,is 
fuch a Verdia as to help a matter within thofe~ta. 
tutes, 41Z 

Where an Inqndl: of Damages is fufficknt within 
tbofe Statutes, ibid. 

Where a Pen ire facias notReturnable,or Returnable. 
upon a wrongDily ,iliall.be aided by thofeSratutfs 

. 422 
See much more matter upon this Subjell: in Ver.. 
F ac. and Vi/ne. . 
32. H. 8. cap. 34,leffee for years covenants to repair 

the houfe during theTerm;& after affigns over his 
Efiate,Covenant lies againfi theAffignee,a)though 
110t named within this Statute; otherwifc, if it 
were to build a Dew Houfe, > 457 

32 Pl. 8. cap 34' Extend$ not to Covenants upon 
Efiacc:s 1n Fce, or in Tail, but ondy for life, or 
years. 

32 H. 8. cap. 37. A. feired of Land in Fee,grants a 
Rent-charge for life, aDd after infeoffeth B. who 
made aLeafe to c.for twenty one years,which ex
piring, B· leafeth for three years to another,upon 
whom the difirer. was taken: the quefiion was, 
H,fer the Rent incurred during the term,he may 
diftrain af[er the 6xpiratioB upon him in the 
Reverfion:two againfi two,& fo it was adjourned, 

. . 33 2 ,333,547 
P H. 8~ cafr.38. A ProhIbItion is not to be granted 

within that Ad, except it be within the Levitical 
Degree5,as in that Cafe it was not;for he married 
his Wives Sifters Daughter) although Degrees 
more remote are forbidden, 2211 

33 E. 8. cap. 6. A Dagg is a Hand. Gun within th"t 
Statute, 822 

331;J 8.cap.I6 For buying Worfied Yarn in N. not 
bi:iog a Weaver,madeperpetual by I E.6.cap.9an 
Information thereupon cantra formam Statuti,and 
good, becaufe no new Addition, orAlteratioD; 
otherwife,if one A8: ~epends upoa the orher,blit 
it was qualbed, becaule not !hewn to ~be (pun 
upon the ro(k , 750 

34 H. 8. cap. 5. If Grantee of a Rent to him,& his 
Heirs,for the lite of ].S.may devlfe it by thatAd, 
two agarnfi two,and Adjourned, but for the Ar
rears during th¢ life of J. s. Diftrefs may be by 
32H.g.cap37. 805 

34 R. 8. cap. 20.1£ a Fine bars tbe Ilfue,~,ere, 59; 
34 H. 8. cap. ~ 1 Of Confirmations well explained, 

SI 9 
35 H. 8. cap. 17. An Informationtherc:upon for not 

fendng Copices upon feveralKxceptionr. taken,aod 
over· ruled, 111 

37 H. 8. cap. J~: A Houfe In London,part of the pof.. 
femons of aPriory ~thatwas difcharged,yet by that 
Ad thall pay Tithes, 276 

37 H.8 .cap.7.A Batchelor of Law may be aCommif. 
fary to gumAdminifiratioo by thatAtl,3 1.(,3 I S 

37 H.8.cap. 2 I. Tha~ Statute extends only taUnion 
cfChurcbes, tha(are under theAnnual value of 
eight pounds, 8£ both the Churc~es there being 
aboue that value,it was alilUnion by the Common
Law, 50a,50[ 

38 H. 8. or rather 28 H.8. cap. 3. Error lies in the 
Kings Bench, for an erroneous judgment given 
in Denb. in an Ejectione fi,rnJ£, 104 

Edward 6. 
I Ed.6. cap., 4.Leffee for eighty years t\lkes a fecon4 

G g g g g g Leafe 
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Leafe for ninety years to hegin af~er the fir11~ & 
deviCes all his Leaks TO J. s. paywg yearly .fivc 
pounds ro anAbbot,&c.& five pounds (0 aPn~ft, 
to fing &c.&that hhSon fhoulli have the lettmg 
of [he'Lands, a1l cOI1Iinued until 1 Ed. 6. the ~rfi 
Leafe endcd,,4E:liZ the fe;cond Leafe is n.ot "Yl(~
in I E. 6. becaufe not then begun,& nothtng IS gl
vien to the King but [he two five pOLlnus, . "/99 

The Q!:een (hall have n') more by that S[atut~, bur 
what is appointed for maintenance of the obtt·449 

2 Ed. 6.cal'.13' If Land be overflown with ~vater,& 
.lfter gained by indufiry, Tithes fhall be paid there 
of. and fo if full of thorn; & bufbe s, & grubbed 
up, and made Mc~ow, or arabJe:hur otherwife,if 
meerly barren, & unproved by Foldage, or o· 
ther ind uftrious means. 475 

Debt lies at the Comn~on·Law for the treble value 
within that Alt, . 608 

Not.guilty, a good l{fue therein upon debt,but it lies 
oneJy for tile party grieved, & not {or the King, 

621 

lJ~bt thereup::m for the treble v'\lut', Not-guilty, a 
good Plea, & HIue for it is a Male-feafance,& 110 
Nopfeafance, . ~66 

5 Ed 6. cap. 4- Srriking in St Pauls Church yard Is 
within that Aft, . :224 

For drawing his Dagger in the Church of B.3gainfi 
].s.and faith not to the intent to flri~e him,not 
good, nor Fineable at the Common-Law 2 31 

5 Ed. 6. cap. 16. Touching the Office of CLlfiomer of 
London, wirh Ol Bona to perform Covenants, al· 
thoNgh fome be good,& others unlawfloll, yet the 
Bond is abfolutel V void by that Alt, 529 

Pl9ilip and Mary 
I E1.. ~. ph. &: Mar.c ap.12 Three diflrained fheep,& 

impounded them in pounds in three feveralHuo
ereds, there fhail be but one five pounds aa,aiofl 
them all,& but one forcy fuilling> trebled,foritis 
but one offence in all, 480 

For Difirefs in s. and driVen into K.: Vcn. fac. muft 
be from both Counties. 646 

52.. Elizabeth. 
I Enz.. cap. 4. A Grant of Prochein a-voidance by a 

Biihop is void by that Ad againfi the Succdlor, 
207 

An Archdeacon having aParfonage appropriate,lers 
parcel for fifry years ,the Bifil0P, Patron,and the 
Dean &Chapter confirm it,not within theSratute, 
for no parcel of the poffelfi"on of tneBifhoprick,& 
an affem only: otherwiCe if d iffci fed, & cc;mfirms 
to the Diffei:for, 430 

A ()rant of an Advowfon by a Billiop for twenty 
one years, & confirmed by the Dean & Chaprer , 
is void againfl the ~Ieen & Succeffof'by thatAct, 
but good agail1fi: the Grantor himfelf, 690,69' 

I Eliz... cap, 12,.and 19., Touching payment of Cu-
floms, well ex.plained, 534 

'$'Eli\. cap. 9. In an Indictment upon that Sutute, it 
mufi: be direCtly alledged, that he was {worn.lo5 

Upon that Statute he ought to thew in what muter 
he fwore falfly ,& in what Altion,& it muft be in 
the f~me County where the ~ath wa,; 1 37 

An IndlCtment quafhed,& that It was falfa & corrup
tive depofuel't,o'ut not valuntarie, although the In
diCtme nt conciuded fa, 14 7 

An bldiCl:ment qu.,,[hed, becaufe not examinerl as a 
wit~cfs bet wee!} pmies, nor in perpWi!lm rei me
mortam, 148 

If Cofts may be given to the Defendant.)upon the 
8t~tUteJ2Ia_ti.fJ.!t~rf; J77 

-------------------
. • P,;gc::: 

If the PeijUry be alled~ed 10 a matter not Concerll
ing the cau"fe in Q!lefiion, it is not punilhable, & 
a man {hall not be punilhed as a i'erjuror by an 
In~uendo..· 42 & 

A BIll of debt lIes for the party grieved, upon rhac 
Statute, by ,the Alto! 18 Eli-;:,.cap. s.&heis~ 
not inforced to Cue by Information, or Original, 

If a Procefs be (erved upon a Feme-Covert ::-: 
wirnefs,and Charges tendered, if the appear not 
an AttioB lies againfi her Hu~band, llnd her (0; 
the is within the Statute, and :he tmder muft be 
O?ade to her, . 130,13 I 

PeT) ury ID aLeet,not pUDlfhable thereby bue good 
cau(e of an ACtion of ~Scandalfor Words, 7c 9 

IndIctment thereupon for a falfeDepofitioo inChan-
eery, not gooc1,ifnot touching thecaufe 42B 

A Bill of debt lies thereupon for the party grived 
b~t for an Informer by Information, or Orginal: 

, Eli,\. cap. 14. Indiltment thereupon, can!~~ 
be at theSdlloDs ofthePeace,butit rnufi: oe before 
the J ufiices of Oy,r & :ftrmimr,& J uflices ofMfife~ 

5 Eliz..cap. 2~. That Statute is to be intended :~ 
only of Excommunication for criminal C;ufer 
but for Legacies) Probate of wi Us, Tithes; or o~ 
ther caufe there,' 144-

This St3tute,and 2 E.d.6.cap.13 very well comment-
ed upon, . 741 742 

8 Eli'l..' cap. z. An A dminiflrator Plaintiff Ihali not 
pay cons within that Statute,if Non- fulted 6 I 

WhatArrefi fhall be (aid within thisStat.for arr~tling 
one. in the name of another, 236 

13 EII{:cap.,.fraudulentDeed.sof goods void againf1: 
Creditors,&: the Donors dIed in Law pofi'effedof 
them, ~lJd always Affets, 810 

13 Eiiz... cap.8.ThatStatute dothnotmakeagood 
Contra8: void,but only fuch as are Ufuriou5,&if 
Qne contracts to have twenty pound for an hund
red pounds,.& takes tlothilJg,h~ is not punifhable 
otherwlf~) Ifhe take but It fhiilmg; there he ihaJl 
render for the wh(,~le Contrall. 20 

One gave five hundred fixty & fix pounds for all 
Aunuity .o.f an hundred Be twenty pounds per 
annum,thlslS nO Ufury although it be feeured affo 
by Land of an hundred pounds per annum fee a-

• ther Differences there where a Communi~ation 
corrupt, and where not, 27 

In an Information upon that Statute,tam p)'(j domii~ 
Rege, quam prlJ (eip(o, although the Atturney-Ge
neral enters a NOli vult pro(eqlli, that is 110 Bar to 
theInformer,& fo If the Informer heNon-fuit that 
is D? Bar to the K~n~. See more in ujlny, '1,8 

1 , Elt 'Z.c ap. 8.1 fa MmiJler read the Articles accord
aiDg ro tbat Statute in this manner,vi\.I give my 
conrent unto them f~ far forth as they agree with 
.~e Word of God, thans not good: for it ouo-hl: 
to be abf?lute, 252 

For DOt readIng the Articles rile .Benifice is void to 
all intents,not withfianding anAppeal depending 

, 680 
13 Elh cap. 20. By thilt Statute the Parfon ought 

to be abfent eightydays, Et Nltra; 80 
By that Scatute he mull abIent himfelffor a mOneth 

voluntarY,for if by rd}raint,h is out of thcStature 
~ 

100 
That Slatute and 18 EliZ' are general Laws 816 
If a Grmt of the Avoidance by a Dean &; Chap-

ter biad the: Su-ccd1or by that A{t, 440 

, l~ 
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18 Eli·:.cbap, 2ForConfirmation of Palmts, ftViVCS 

not a void Gr,mt preccdc:nr. fjL8 

18 Eli",. cap. 14' Aids wh<:ce no Writ, but Dot if a 
bad one, 722 

18 Eli ).clJap, 4.Aidetl~ no purchafor but [uch as come I 

in for valuable cotlfideration,& not UpOll mill iage 
orthe like, 4+5 

27 Elh"cap; 9·Two Hundredcrs only neceITary, ~ 50 
27 Eli,\.cap.8 An Adm:r.illriltor may maiocaill a WfJt 

01 l'..rror upoo that Statute, upon aJ udgmem gi-
ven 10 Scalldalis maJ;natum; ~lthol1gh not then:1D 
namtd,8c although Execution were1l11ed 6yElegit 
btcaule privy to theRecord,& the former t.xecu
tion may after be avoiedd , 29+ 

"7 E.lh\.cap.l~.By that Statute if the (e.rvant be rOD
bed, he only ought to be (worn &. not the Maller, 

) 42 
28 and 29 Eli'\. cap. 4' Cities and Corporatiomm.q 

by theprovifo i~ that Aft ta~e above twelve in the 
pound, for {erv1l1g Eg-ecutlon; upon J udgmcnts, 
out of other Cllurt~ as well as from their own 
Courts, 26~ 

what Feet are due uneo the Sheriff,& what remedy 
he hath for them, 33$,65+ 

3 1 Eli7. cap.~.If the Defendant be not fummontd .It 
theChurch dore,although the Sneriff rerurns him 
ftlmmoned, whereby he lofes oy default, whether 
he can aver againfi the return, or be PUt to his 
ACtion upon the Cafe,. ~71 

1n a Writ of Dower of Lands 1n one County the 
Summons mly be made at the Parilh-churth
porth in anOther C.ounty., . + 72 

3 I. Eli'\.. cap .. ~. See Slmolly.Slmony properly trIa~k 
111 the ~pmtual Court, 94 2 

Sunday. 
Till: aFair was ho1den eve,ry twenty ninth of Auguft 

without excepting that 1t ~eSunaay,may be good, 
fot'the Solie then i, not VOid, 485 

Steward. 
Of the Kings ManDor appointed by the Audiwr,or 

Surveyor, i5 Dot good, for thty h,ne /20 It.:rh 
Authority, . . 699 

Steward in a reputed Authority may do tlungs of 
neceffity,as Adtbirraoces,or Preftntments Of. Nu
(ances , but not Aft; voluntary,as Grants, or If he 
diminiili the aocientRenrs. 699 

surplufage 
Where Surplufage {taU not aoate a Writ bf Righr, 

2~1 

Surrender. 
ASreward having Authority tid txequendl/m pCI' [c,,£! 

{lIfficientem deputatum filUm, ~akes A., hi> D~puty 
to t.lkr aSurrender abfolute,~'ultMlls ad} lI,tlrt
dum, & exeqllendum quantum in It e/t,& he tokes 
it upon Condioo,ir is good by the lan.Word~, 48 

What thall be [aid ro be a good a Surrender, 68 
Where W Qrdr,& argeement betweellSrrangers can

not am)U1lt to a Surrender, or Leale, exceiknt 
t-bncr, !B,3c2 

wh~t fort of Words are Cufficienr to extinguilh,and 
drO\'.ll and [fhte of Free-hold , . 269 

Whether the joyning of Ttnant for Llfe. with tlIe 
Reverfioner in a Fine be aSurrender of theEfiatc 
for Life, and bow itoperJte5. 28,,:85 

To the Lord hirnle/f,or out of Court,llv t go' d, 4~ 3 
1 Cd 'jllot Authorife a Stranger to ~urrt:ndcr my 

Leaft:' f ,r ycars,to make it a goodSurrcn.kr,t; 88 
If Le!1ee for years fay h.e i.s contt:~r~ the Lcfl()r null 

/i .. vt hi~ Land agam" 1~ a gooCl "urrcndcr .. !ZI,,', 

p,;ge 
for lire, liN.!. 

Le~1ec for rweory years Jccepts a Leafe in fMUl'o, it 
ls a prdent SurreMder of the former Le<lk,&. rile 
ld\or may enter prc::fenrly, 522,6':5 

Surrender of Copy-hold belore Admittance, good 
hy the Heir, 662 

Tenant for Li'e levied a Fine to the [{everfioner in 
Fee W cerrJin Ufes,alijudged no Surrender, but 
if it were it ITIly be Weill We, 683 

SUrrender of a former Leafe, by acceptance of it 

void Leafe, 8H 

T. 

Tales: See 111:>re Trial. 

R Etllfned by the Sheriff being parry, [lot good, 
654 

Tryal by more thereof then ought to be, being fuf
ticicllt o(rhe principal Pannel, is erron~ouo)8~o 

Tales to the new Sheriff,where theVen.fac.wa~ to lhe 
Coroners Error. 89+ 

Tail. 

What {hall be faid an Efhte-t;;il, and what but for 
lite, . ' 248 

Where: Tenant infpecial Tail thougll he hath if!u=, 
may be qllafi Tenant after poifluiliry of illuc, 

Where the ilTue {hall have five yem for Claim)~;! 
Tender. 

Of,fufficient amend; to, thePlaimiffforTreffpafs,not 
good, .. 8 '0 

Without alledging a Heftifal L not good; 889 

Tenure, 

Where in a Writ of Right the Tenure rr.uft be ex-
prdkd, 232 

In Wlits taken in proper fignificarroo;but otherwife 
in Will, or Deeds, 467 

Tefiament. 

In whJtCafe a Feme-Covert m.,y make aTeflament 
';.7 

What (hall amount toa new Publicati0n of a Tefla-
nient.: 40~ 

Where one being (eired of tWO Maoflors,the one in 
Tail, & lhe other 11\ Fre, devires the 1\"0 in Fec 
& IeJVC~ part in Tail to ddcCl1d, it lball be a good 
(atbfaalOn of the Will, 286 

Tithes: See Pre(cription. 

Where payable to a Parifh Clerk, . 71: 
'W here a Spiritual parfon 11 ay ptf fcribe in NOfl 

J),cim:zndo, 206 
WhH (ons of Haufes in Lond~n are dirdurge trom 

p.yment of Tithes. ';7 5 
What thall be a gcodModllj fcr a difcharge G-fTjrbt~ 

ibit:. 
G g g C ~ g '2 Qf 
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lor what things Tithes fluB be paid, 1,276 
Tithes pai4 fa r one thing, cannot be a recompen!e 

for T hhts of another thing, where both due 10 
kind, and they are due for Agifimenr, 4'16 

Where che ModusDecimandi of aPar~ thall be deter· 
mined upon the Dif-Parkin~. where not, 467 

Wh<Jt Tithes are due to the Vicar, what to the t'ar· 
fon, ibid. 

A Spiritual Parfon may prefcri!Je in Non Decimando, 
47S 

Whether,if fUGh Parfon leafeLands to a Lay-perfon 
that become not Tithable, ibid 

Where Tichsfhall be payd forlands drained,or im· 
proved,where not, ..' 475 

A peny paid for every Milch-CoW,ID fansfalb.on of 
Tichs of Milch-Kine, & Beafis agified, no good 
ModliS, or prefcription, ibid. 

Where Tiths are due for Bcafis, where not, ibid. 
For dry Cattle reared for the Plough, or to be ex-

pended in the HOUle, no Tithes payable, 471 
What Tithe payable of Trees of twenty years 

growth; 477 
Trees onG!e difcharged th'.tll yeild no Tithes of their 

Wood, being afeer aridx & mllrtlttl, ibid. 
The Lopping ofuees pdviledged are difcharged of 

Tithes, ibid. 
Ec£le{ia Eccleji.e Decima$ [o/vere non debet. 479 
Where an a ppopriator thaII ha veTithes of theGleab 

Lands againfi his own Ldfee, 477 
If Letfee cutS Wood ro make Hedges, no Tithes-ot 

the overplus, 4~9 
A l'refcription, that a Bithop, ~nd h!s Tenan.u ,at 

will, &c, arc difcharged of Tithes In a ProhIbit
ion ,good, S II ,5 12 

The King pays no Tithes, but his tdfee Ihall, ibid. 
The King hath the Tithes out of any Parifh, {bid. 
Lay-men at Common-Law not capable of Tithes;but 

by way of Reuinc r th~r~ight, . ~·b~d. 
An AITrgoee might hold dlfcharged of Tithes, zb~d • 
Tithe~ not due to a Vicar out of the Parfons Gleab 

by the words ill minutis Decimis totills Parocbid'; 
orherwife of an Endowment by exprefs words; 

578, 579 
A Difference, where the Difcharge is by reafon of 

the perfons,as theCiftercians,&c.there [he paten
tee lhall plly,but if difcharged b),Unity,there the 
Pa tentee thall not pay Tithes, 579 

Tithes dlfcha1rged by Unity at the Diffolution,and 
there the Unity is Traverfable,llQd if by Prefcri
ption the Prefaiption Traverfable, 584 

Tithes fetforth, and after detained, Remedy lies ei
therein theCourt Chriflian,or at Common Law; 
but: again{\: a Stranger who takes them, only 
atthe Common Law, 607 

Tithes not due for Fuel burned in the Houfe: but a 
Prefcription to pay the tenth Cheefe in lieu of 
Milk, is good; but not to pay the tenth ~art of 
Milk cxcept at the Parfonage-Houfe, or any o
ther place; then good, 609 

Ti.thes thall not be payd for Rakings,onlefs Covin a-
verred, 660 

Tithes for pigeons if proof of payment by olle wit-
nefs be rdufed, a Prohibition lie" 666 

Tithes not grantable by ~opy, becal!lfe nQ parcel of 
the Mannor; Othenvlfe of Common, or prima 
7Jefi1<Ya prat i, B 14 

A Modus of four thillings (urmired,& the proof was 
four thillings fix penCej yet good, 81 9 

Although fevered, fuable in the Spi1itllalColtrtj&' if 
proofs DOC allowed there) 311 API't:al lIec) 844 

Title. 
page 

Needs not be made in E;eClione firm£, Or Trefpafs ; 
otherwife, where Land i, demanded, 671 

Toll 

Where Tenants in ancient Demefn thall be quit of 
Toll for Merchandize, 221 

Toll, not of necdfic)" nor incident to a Fair; and 
therefore, if the King grants F eriam annuatim clim 
omnibus libertatibus & tiberis conJlletudinibus ad 
hujll(modi feriam [pefla7Jtiblfs; By fuch general 
words 1,10 Toll can be taken: but othelwife if it 
hath been ufually payd. S 58,S92 

Toll-thr9ugh,whcther it may be claimed by Pre~ 
cripticsn', 610" II 

Traver(e. 

Where Seifln alledged muR be Traverfed, ~e 
Where the time is Traverfable, 87?88 
Where a Traverfe at anothet place then the 8ltioD 

fuppo(eth, 184-
Where,.in an Altion upon the Cafe the Confidera

tiOD is Traverfable;and what thlegs in thatAdioD 
are Travellable, 20 ( 

When, in an AdioD on the Cafe for words,the Par. 
ty fets forth other words in his Plea, then the 
Plaintiff fuppofeth in hisCounr,wich aTraverfe to 
the words (poken, and thofe words conCels no 
{lander, they are void, 239 

A Certificate by a Bifhop,for not payment of Tenths 
is Traverlable; for he doth it only as an Officer, 

. and not asa Judge, as in Ca(eof BaStardy, 80 
In trover and Converflon, the Convertion is Tra-

ver{able, 97 
To a Bond with another, not good, 16i 
The fubfiance of the Adion is Traverfable;fois the 

conveyance to the Altioo,ifit entitle rhePlaintiff 
thereuDto,if the Defendant cannot wage hislaw, 
otherwifc if he may fo do, 169 

WhereaMatter not alledged in fallo isTraverfable, 
24[ 

If a Surrender be pleaded into the hands of the 
Steward, if the Traverfe fhall be, whether the 
parry was Steward, or whether a Surrender 
nude, ~6o 

Where a Dekent is Travertable, 278 

Where, in an Adion on the Cate for it Malt-ftafans, 
and the patty aflfwc:rs ir another way theo alJed
ged In the Count, the Defendant mu{\: Traverfe 
the mmer alledged, 28 S 

Where neceffary; a difference where Title made by 
Feoifmem,thc:re a Traverfe,otherwife,ifa Grant: 
of a particular Efiate: ;. fot he :JIufihave that by 
lawful means . 65 [ 

Of the place where the: matter of jufiifcation isle
cal, but not where it is tranfitOry,Dc.'De necelfary, 

667 
Tra.vcrfe againfi Traverfe, good, ~7I 
A dIfference between ~n A {hie 0 f Earreign PreJent

mint, and a IZlw'e imprdit: in the former, the laft 
Prcfentatlon is Traver{ableibur, in rhe later, the 
marreronly is Traverfable, 687 

A difference where the Jufiitication is perfonal, & 
trolnfitory,and where locd,there he mayTraverfe 
the place: in the Declaration, 70 5 

Good, where is no Confeifll'g and Avoiding, 754 
Not good, where 3n Affirmacive 8£ a Negative 755 
If good ofa Refco:ls returned by [heSheriif,78 J ,863 

Of 
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or the fole Seifin, where good, & where the J 0YDr-

tenancy. 725 
When both parties convey from one perron, the 

Mean Conveyance is Traverfable, 798 
Of a R.ecovery in an inferior Court is good above, 

821 
A difference where the matteris local, and where 

tranfitory, 842 
Of a Deva(iavit returmrd by the Sheriff, may be, 

860,886 
Of the County in t3attery, and not of the Pldce, 

ibid. 
To an Avowry, where notgood, 897 

l'tdp4.[s. 
The Defendant pleads that theTrefpafs wa~ done by 

himfelf and another,&:: that the plaIntiff fued the 
other, and had ludgment and Execution again~ 
him:by the better opinion it is a good Bar1but It 
was adjourned, ,0 

where,fot the Battery of the Son,h lies for the Fa-
ther and the Son, ,5 

Where it is no good ;ufiification in Trefpafs for an 
Aflault and Battery, to fay) the Plaintiff came, 
and touk away his Conies, 243 

Eimy into the houle of another,& taking away 
goods, is Trefpafs, and what nor, 245 

Where 10 Trefpafs, de fon Affault is a good plea, &: 
anfw~rs the whole cau{e of Action, 262 

Franktenement of another pleaded in Bar, and R.e-
plication to it, 40 , 

Church-wardens bring Trefpafs for taking a Bell 
out of theChur(h in the time of theirPredeceffors 
& fuppofed it to be ad damnum ipforum, not good 
for them;for it ought to be ad damnum Procbiano
rum:otherwife,if taken away in their time,14S,7 9 

The Cafe was,A Sheriff tookGoods by aScire facias 
and before Execution by fale the Defendant took 
the In again; and Judgment given for the Plain
dffbeing Sheriff, 6~9 

The Defendant pleads an Arbitrament in Ear, not 
good.becau[e no place alledged of theSubmiffion, 
nor performance thereof)nor any anfwer to theYi 
&Am~ ~ 

Where a man ought to give colOl:lr in that ACtion, 
76 

By a Dean and Chapter, for entlling In the Clofe of 
the Dean, not good,for the Chapter ought not to 
joyn 200 

Trefpafs lies not, by the better opinion,for the tak
ing a Son, or Danghter, whkh is not Heir to the 
Farher: it was arbItrated, 7 69,770 

For breaking an houfe infuch a parHh andWard in 
L. upon Not Guilty the Jury found the haufe was 
in the Parifh,but not in the Ward,&: good,for fu
perftl3 ous, being admitted by the Panies, 2 8 ~ 

Not Guilty pleaded, the Jury found the }>Jaimiff 
Tenant in common with others of the Land;the 
Defendant hath loft the advantage of his Plea io 
Abarement,& the Juries finding it is not material, 

,54 
Trial, 

where the Trial,whether a day be Sunday;and, be-
ing by the Almanact, is good, 227 

What ought to be by Certificate, and what per pais. 
2H 

where a Trial, (hall be per medietatem lingltlt, 275 
Six of the Jurors were challen~ed,and traired, & a 

Di(tringas was It warded agalDfi all; but theTnal 

Page 
was by the fix not traired, & by others by a Tillts 
good:otherwife,ific had been hy any of thofe that 
were traire d , 42 9,430 

Where the iff tie C!rifes in two Counties, two Venires 
thall iflue. and fix of one County, and fix of an
mher {hall try the iffue, 47 [ 

Where (even of one COMDty,and five of the otber,oy 
conrem, entred the Record, tried the iflue, ibid. 

Wh.ere none of the principal Pannel appear upon the 
Habeas corpora, and Diftringas) a Dwm tales 
~all . i~ue; but, if it be awarded upon the Ve
ntre, 1C 1S Error, So,,; 

W~ere a fale in Market was pleaded inBat in nover 
In one COUnty:&: the iffue was upon the (arne fale 
m~de by Covenant in another COUnty) the trial 
in [he County, where the Covenant was made, 

. ~as holden good, S 10 
Tr~al good, where: twe my three were only returned 

10 (he Ven.fac. by twelveofthem;but otherwife,lf 
by a Tales awarded, S81 

Payment alJedged ata haufe in Cheap-/ide,(he Parif)'i 
or Ward muft be alledged,and (0 faid the: Protha
not~ry . . 132 

An Alten bemg Defendant Tale s de Clrcumjtantibus, 
is ~oo.d,no exception being taken,&:: eleve.n of the 
Pnnclpal ap~earing, 818,841 

Of Jnfancy,where the Land lies not, where l\(tion 
is brought, g 18 

T1o'uer 
The place &. time of the Converfion muft be ailed· 
~«d therein, 57 , ~ 8 

It hes for a Greyhound, and there are four kinds of 
Dogs which the Law regards,aMaftiff,an Hound, 
which comprehends a Greyhound,a Spaniel, & a 
Tumbler, 52 S 

IftheDefendant do not confers aConverfion,hlsTra
verfe is iIl,for his plea thould have beenNot guilt), 
and given it in evidepce, 434,43 S 

For negligent keeping of twenty Garrels of Butter~ 
it lIeth not,for he is not compellable to keep it 
(afely;as Apparel,or a Hbrfe:but ifhe ufe it,lt is a 
G:onverfion:fo if he pUJpofely mif-ufe It, 219 

If buying of the goods,and felling them again be
fore the ABion brought. or notice whore they 
were,bea good Bar in Trover, 4@o 

Where it is a good Plea, that the Defendant bought 
them of the Plai1ltiff,: and feveral others, much 
good matter, 485 

Whether a Trover &: denial be a Coverfion, 49 S 
Where it is laid in one County, and a J uftification 

in another the other County mull be Traverfed, 
40 4 

Where the Converfion is traverfeable , S S $ 
Trover andConverfion of twenty sl,that the Defen

dant foldhisMafiersCorn,& converted theMoney 
to his own ufe: Judgment for the Plaintiff, &: re~ 
verfed in Error; forit lies not for Money found, 
unlefs in a Bag orChefi, 63'8,661,746,841,870 

It Heth not of anObligation,but Trefpafs,if he cancel 
it; and if he receives the Money, and deliver it, 
an Accompt,72~ 

That he converted TeD Capras ,& cijtas,good, for <ill 
one, but othetwiCe, if diftinct thiDgs: and it lies 
for Money only, 8 J 9 

Itlies for goods tortiouOy taken as well as betinue 
or Replevin; for the Property remains in him at 
hisEIeBion, 824 

Brought for d :livering Meney depotted upon a 
wager, 810 

Againfl 
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Againfi Baron and Feme, & the Converfion by the 
Feme only,they plead Non (unt inde culpabiles, the 
Baron not being charged with anyTorr,thc Iffue 
ought to be quod ip(4 non ejt indo culpabilis, & a 
repleader awarded although after verdia. 883 

v. 
Vallie. OF Marriage if it belong to the lord di me)'o jure 

withOut any Tender: twO againll two, & fo 
Adjurn ed. 468,469 

Variance. 
Where between the Wrirand Count abates, 18S 
In a Prohibition, variance between the Surmife and 

Declaration makerh all iII, . 136 
Variance between the Writ and Count, where ids 

helped after Verdict, 204 
Whtrc between ,he h:dictment and the mean Pro

cefs,in point of let,~[5, avoids an Outlawry, 198 
Where"there is one Original, & twO Deduatiom& 

they vary, where it is Error; 4 I 6 
Where between the Deed & Count,avoids a111 89, 

256 . 
Where the Judgment i~ fuppofed to be given be

fore other Judges, in the writ of Error, then in 
truth it is III the Judgment, J 98 

Where between the Diftringas Be Vmire in the chri
JUan, or Simam e of a Juror, fhall fia y the J ud g
ment, 2:C2,256,258 

What between the mean Procefs and Original,fhalJ 
avoid an Outlawry, 2~8 

~here the Venire & Diflringas vary from the very 
rna teer , and fubfiance of the iflue,fhall be good • 

. 258 
Where the Action being upon a Deed, and the Bill 

uppil the File, and Declaration vary, it fhall be 
aIded, 286 

Between the Plant andKecordari, and the Declara
tion in BallCO) not material for the Pleint, is de· 
termined, 543 

Venire. 
Where it fhall be de C9Tpore C omit atus • J 9 5 
Where a Grant pleaded to be made at one place of 

a matter iffuiDg out of another,& if sue joy ned up
on the Deed the Venue fhall co~e from t1~e place 
where the Deed is ,fuppofed, or fro,m the other 
place, 259 

Where a Venire fhall come from the place, where 
a furrender is fuppofc:d to be made,and not from 
the Mannor, ibid. 

Where a Venire only de novo may be granted,or the 
party mull begin again, 260 

In what~afes aVenfre do no"clO Chall be awarded,26I 
Where 1o. an Altion for Words, the party jullifies 

them 10 another place, then fuppofed in the 
~ount , ~he venire Iha1l come from the place of 
JufilficatJon, or from the place, where the· words 
~re fuppofed to be fpoken, 261 

Where in.an dcape theVenue mull befrom thepJace 
where the Arrefi is al\edged to be, or, from the 

. place where the efcape, ~7 I 
Where the Trial being per mediet at em lingui£, & the 

form of the venire is quod qllilibet h.zbeatfourpoun
. ds Land, it fhJll be itltended only to go to the 
- Englifh '... .. ~92 

'Yhere a thlDg 13 laid ID a City in alta IT a)'b of the 
fame, and the Venire is from the City only,ir (hall 

- ~e wtll, and intended there be no more Wards 

Y"ge 
inthefameCity, ' ~82 

Veni)'. jac.mufi agree with the Roll: otbemife,if no 
Writ at all; Lr that is aided by the Staute, 433 

Where. wc:1l awarded, 5~ 8 
Defechve upon the Roll, ::mellded, 555 
WeJl awarded upon the Roll, although Othuv,ile 

returnable, rray be amended, 572 
Awarded to the Coroner for Confavguinity, and a 

T.ales returned by t he Sheriff, erroneous, and not 
aIded by 32 H. 8.or 18 Eli). andfo judgment 
reverfed, 574,586 

But the Coroners need not annex their Dame [0 

the tales. 586 
To the Coronen, the Plaintiff being fervant fO [he 

Sheriff,to prevenam dtlay,&theWritJ udidal, 58 2 

Venire fac.or Diftringas, DO return thereuFon, not 
aided by any StatuttS, 587 

Venire fac. de Vicineto de v.and S. where it ought to 
have: been from S. only, hError,and whele not 

600,6:<0 
Returnable threedaysafrer the Term,&aDis1ringlfs 

awarded.t~er~.upon,~nd. the Jury ~aken,is ill,605 
Coram Juftwams noftm du Pafcba!. In I S diu . J 2 

liberos &- legales homines :&c.llnd DO plat"\: \vhere, 
amended by the Roll, and fo libral for Liberos, & 
qucd habeat for hubeatis, being to the Sheriff of 
London, 618 

If N?t g~ilty plead~d from rne place .where the flop
plDg IS, but Dot,lf iffue upon thePrefcription,6 19 

Awarded from more ViIls [hen ought to be, is ill, 
but the place ·where the taking was, h DecdTary\ 

62.l 
Venire fac. in Indj8~ent ~a.s ad faci~ndllm jJlr.:Jt. 

plaut 11 Tl'an{gre(Jionis, Ornlttlng & E}tttioniJ fir. 
m"" not amendable, 621 

Mutt be from both Counties upon I and 2 Phil. & 
Mar. 646 

MH· awarded upon Not gllllty;otherwife, if the Leafe 
had been travcrCed, 701,702 

Where well awarded from one place ,and where not 

t0or~m /fuilibet h.:lbet~ 4;libratas t£rr.e, as g~~~ 
within theStatute,asLihras by thePrQtbonotarifS: 
not neceffary, if the Ring Party, 4 13752 

Differing from the Roll,amended afrcr Vcrdi8' 758 
According to the Replication,8tRejoinder alth~ugh 

the fur· rejoinder varies , '76~ 
Venire fac. and Diftring:zs bare Te[te the (arne day 

aided by 32 H 8. - 78: 
Payment pleaded ap;.d domllm mall/ionalafJ '?ttlori.e d, 

Mlich.Hadbam, and 01 Venire fac.awarded .. icilltto 
d~ . .MI/Ch"H~d.ham, [good, .. " 804 

Ven!) e facje clvuate,&?od for TruIJn Cities, where 
no Panfh or ~ard ls.alIedged, .. 807 

Ve7l. fac. de m;dutate llnglu', fjuorllm qui/fitt habit 
4 1: goo~, becaufe of the Form, 84( 

Bean~g Tisie after the Jwjgmem~as no Vtll.f.2Cand 
(o,alded, and the 7'f[le thereof IS not amendable 
but the Return is, 82~ 

To th(Coroncn, after otiC Ilward,d ro the: Sherif[ , 

B -rr·.J 853 ut one to cry two lues, gOO<J, 806 
Di Burgo dB Abindo7!, ;md de Abil'lgdon inrcnded to 

bcalJonr, ibid. 
De mediCCate lingUa! ought not to iffue, but at the 

prayer of the alien Defendant; and not fo, if a 
Peer be parry, 869 

Prom the place where the caufe arifeth, .870 
If well returned by the Sheriff: adjourned, S8~ 
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Pt)'ditl. 

Where a Verdict finding after the time aJIedged in 
the Count, in what Atl:ioA it thall be {aid to be 
good, . 53,54, 

Where a Verdict finding matter larger then laid 
thaIll'le avoided for all, 79,80 

After'Verdia returned inCourt)iris oot amendable 
I J 2 

Where aVerdiamay make good aBar,that is ill, 1,6 
The ifIue l:ieiRg,if it were the Free-hold ofJ. B ·&the 

Verditl: found it was the 11aintiffs Free-hold for 
two Pam,&: of J B. for the third parr,& (oaTe.
nancy in Common, the 1'Iaintllf could nOt have 
JUdgment in Trefpafs~ . 4.S7 

Ih a fpedal Verdict,theCircumfiances of every thing 
need not 10 firictly be found, as it is to be plea
ded, 167 

Where a Jury fio&5 a matteraecording to law ,but 
not according to the precife matttr in the Hfue, 
it is good, 209 

where in an ARion on the Cafe for words, the Jury 
finds the words meiltioQed in die Declaration, 
thall be good, 224 

where a Verdict finds anEfiate tail,ora particular 
Efiate, and (hew5 no beginml1g of it, 40'7 

Where a Verditl: that finds not aCUfl6rfl direCtly as 
, pleaded,is not good, nor well found, . ' 41 S 
Where in Ejeaione firmi, for thirty Acres;the Jury 

finds the Defendants. gldlty, for ren,&4'dr the refi 
Not gliilty,the Sheriff (hall take the parties infor
nlation which ten Acres to deliver in Execution, 

.. _. 46S 
Where it ~all ·.be good in pan, and void in the 

other part, , '.". ,: 480,481 
Where it thal! be good by mtendment, ibid 
Whtre the latter words thall explain)& control the 

furme~ I 482 
A Verditl: that J.$,was fdfed j'oyntly ·with aRother 

doth not warrant the iiiue,that he was feired, 306 
Where an alienation (uppofed·in Fee is found hut 

foriife,tt is good, ibid. 
· Where a Verditl:.thaH be good by intendment, soS 
Verdilt ought not to be altered in matter of fait 

, , . 776 
VerdiCt good, finding nothing upon' the j{fue $ 1 

Not Guilty~ 854 ' 
Vicar., 

An endowment of a Vi<;arage of the third-pm of 
the Tithes of a Ma,nf.lo!;, was adjudged good,' as 
well to the Tithes of the Demefn,;3s of the Fre
holders,· . 462,463 

· Where the Vicar {hall have the Tithes of Saffron, 
· 3S his Minl/t.e D£cim~, - '.. 467 
Where a Vicar endowed of fmall Tithes, (hall not 

have, Tithes of the Glebe in the Apr6priators 
hands,alias In his Le{fees; . 4'19 

He /hall Dot have Tithes of the Parfol'ls Glebe, by 
the words In minutis Decimis totilts Parochi<f; 0-

therwife of an Endowment by exprefs words,S78 
(S79 

Vicarage not 10ft for want of a Prefentation by the 
Parfon; but fomewhat ought to be fhewed of the 
llni tin g thereof. . 873 

Videlicet. 
( Viz.... ) Expounded, 84g, 

Vifm. 
Shall be from the place, where the flopping of the 

way is alledged, upon iiTue d! ~n tort, or Nit 
guilty; otherwife, if the t>re(wpt~o~ for the way 
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be traverfed, 426,227 
Mull be from the place, where the Juflification arore 

or elfe a Mif-tri .. l; not aided by the Statute of 
Jeofails, , 463 

Shall be from the ViIl, & 110t from the Mannor ,837 
Fr~m the Mannor, where Heriot- Cufiqm is'in quell-

IOn 855 
union. 

By ~he Stat. 37 H. 8.cap.21. may be of two Churches, 
~lther not ab9ve ~bove 8t. per ~Jlnl4m , soo 

ThIS Sratute,be;ng In theAffirreatlve, toll not Uni-
ons at the Common law, ibid. 

At Common La':v the Ordinary, with the Patrons 
AffeinJUnhed poor Churchesjwithout the Kings 
Confirmation, iiJicl 

The caufts of UnioQs, SOt 
Void and Voidable. 

Where ~ Matter /hall be (aid void againfi theSucef
for,w!thln the Statuteof I EJi-~. but good againft 
the Blfliop himfelf,. 20 7 

Where,lJpon an Owtlawry reterfed,theEfiate thaI[ 
fo be laid to be void,as againfi all perfons, as the 
Party ro have Attiens againflthc:m,tomake them 
Trefpafiors, . 20 7 

ufes. 
What fort of Covenant will alter or change an Ufe, 

WI.: • fi' . 279 
uat IS good Con ldera tlon In a Covenant to raife 
any life, .• . 394. 

Where one :nay byCovenant lImIt anUee of Land he 
hluh not, 40 r 

Limited to one &his Heir~, but to the ufe of an
other for life or years, /hall be faid to have the 
Efiate larger tllen the Ufe ,or that {hall remain in 
the Feoffor, . 40 1 

A Feoffment to the trfe of the Feoffor 8( his Wife 
that thould be after Marriage,8(: the heirs of their 
Bodies afu!r Marriag, the new Ufe"thallarife if no 
intervenien! ACt t~ d~fir.oy it, ' 439 

What Words In the hmltatlOn of Ufes than be can"; 
flrued a Fee-timple, 478 

life future,&: inContiogency,isdefiroyed by aFeoff.' 
m'ent~ <lnd F!ne; betailfe before it came itl, Effe. 

. " 630 
It may be u'pon a Surrender, 688 
life futur~, not ~eflroyed by a Feoffmenr, 689 
UfeContlDgent,lf defiroyed,or OOugd by it Leafe for 

years, . 764,8 S 4 
A Covenant, that his F coffees Ihall ftand (eiCed; no 

Feoffees, no Ufef! ~!1: 

ufllry: See ~ore upon 131Ui~.cttp.8; 
@ TIde; Statutes, 

Ufury~ ~hat, ~nd where ids, . 64J 
A. delivers an 100 l. to E. who CQvenants to pay to 

every of the Children of A.whlch thould be alive 
at the end of Un year5~gb'l,ha'lng fiv~D~fi~hters, 
and gave ~ecuri~y accordingly;no Ufury,but a ,a
fual bar~al!1ifor ID ten years are many alterationsi 
OtherWlfe,lf at the end of one or two years, 74l, 

Utlawry: fee, Ollilawry~ 
Where it thall be rIeaded inAbacement,&: where ill 
Ba~ 20~ 

Where the Exigent 8c OrigiIlal vary in fomeLetters 
of the naYne of PJahitiff than be revefed, 240 

Where the Exigent hath the word Blaba & theO-
rignal B!ada thill ~~ r~~~r!~da- --'-_. ibid! 
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W. 

W.,. Ager of Law lie~ not for a Bayliff in Ac-
compt. 579 

Upon debt in ci),zncery, Q!!~re, 648 

In a deb; upon a Reill COJlifaa, 150 

Lie. not in debt for Money for Tabling, , ~ I 8 
Lies of Money received by the hands of thePlalDuffs 

Wite, , 919 
Waver. 

or Goods fioln, how to be feifed.and plC3de~, 61 I 
Of Goods,what iris, iOllay be WIthout Purfult,694 

lParrantJ. 
Upon wha~ Fine a Warranty may be created! 17 
Where I have a Warranty for twenty acres 8£ mfeoff 

J. s. of one, the who!e Wa,rf3Dty is go~e, 469 
Upon a Leafe by Tena9tln Tall for three l.lves, [he 

j LetTordies without ilfue, the Warralilty IS deter-
mined ' 602 

Gc::neral bv redi, is not defiroyed by a fpedal one, 
, J 86f 

warrantia cbartee. 

lies not for a general warratlty,unlefsDedi be in the 
Deed~ 861 

Ifarrant of Attor~eJ. 
Where the Entry differs from ir, 201 

1Pafie. 

A. Ldlee (or years of a Park, grants all hi~ Inrcreft 
therein to B.exceptingallWood aodUnder-wood 
growillg thereupoD; Waft is cOl11mitted in the 
Tree!: the ~efl:ion wu,againft whom the A ltion 
of w Jft fhould lie,whether againfi A. or B mLlch 
debated, but no Judgment, 1.7,IB 

Where,uPQD a lofing by default, Enquiry fhall be of 
the Wafte and Dammages;and where only of the 
Dammages, 18 

A.feifed iaFee,makes aFeoffment to the ufe of him- . 
felf foriife, the Rel}lainder .t() B.in Fee; in walle 
brought byB.A.pleads he wasfeUed In Fee,ab[que 
hoc,&c.t.he Juryfound theFeoffment to th~ufe of 
himfelffor life, without impeachment ofWafte,r he 
R~majnder at (upra,and Judgment for B. 40,41 

The Plail1dtf COUnts, thilt he was feifed.& leafed to 
theDefendant for years,& faith not ofwhatg.fiate 
he was leifed, but that it wa~ ad hkreditatiol/em : 
Judgment for the Plaintiff, S7 

The Writ beiog in the Tenet, not Tel/uit, is not 
good;&: the Defe~dant beiI;g charged inRight of 
nis Wife, wht:) was Tenant tor life, 8£ dead, the 
.!H~ion is gonc)for it thould befecerunt vaftum: but 
jf mtlerwife,concerd with fatisfadion is a goodPlea 

.. ,. Page 
here ,for Dmmages only are recoverable" 56,357 

The Pl2iDtiffhad buta third part of a Revedion1D 
Common with twO others,& therefore could noc 
britJg walle, ; , 357 

In cutting down three hundredOaks,he plead's ~ to 
tWO hundred for reparatioDs,as to. the reft he keeps 

. them to imploy auout repairs, tempore 0 pportlmo, 
&:c. (:)0 good Plea, 533 

Wane in the TenuiJ by anAffigDee in theReverfion 
againA Leffee for years,afrer Afiigninenr,excepr

. jng the benefitof' the Cole·mines, & Trees, the 
Exception being void, 

Walle againfi LeiTee for years, a P!'~vifo t~t the 
Leffor might cut&: carry away theTlm~er grow
ing;&c, a Covenant only,&: DO ExceptIon &: the 
Walle well brought, 690 

Wafte negligent not pnnifbable in Tenant at wiJ4o-
therwife of volur.cary wafie by him, 777,784 

watch, and ward. 
What fort of perfons my be appointed to watch 

within the Statute of winches1er, & 5 H.4.cap.3 
and wheth er the Conftable can commit the par-
ty te the Stocks for refufing, 204 

/-Jife. ; 
The Wife cannot give Aurnority to enter the Hus 

bands Houfe, 24S 
will. 

Where in aWiIl theHeirsrpay take5&l'nherit,th0ugh 
the F.ather died before tlJe DevJfor, & could oot 
take,~ , 422 

The Hifi, not revoked by a Second: ended by 
Arbitrament '721, 

. Writ. 
Where the Count may afcertain the Writ, 234 
Where in ap'!!are Imped it the Writ thall be General» 

and the Count Special, 240 

Writ Judicial amendable, 5H 
De ventre Infpic;endo,aod theProceedings thereupon~ 

. 6-

Wrir, gL procefs'diretl:ed to the Sheriffs of L.refur~ 
ned by two, the one Sheriif,the other n@t,amen
dCd, return by one, good, . 6 6, 

Writ cf£nquiry amended by thel\oU,but not e COlIs 

verfo, 677 
Writ ef Account againfl twO, one dies afrer Judg

mCDt,.it abates only againft him, but Adjourned 
.,. ,]01 

WrIt. of Wan agatnft Earon BI: Fcme,fuppofiog the 
Wife held the Lands,ex dimiJJioneJ.J.her former 
Husband,and the Count SpeCial, DOt good, for it 
ought to have been S pedal, and is oot aided 
by 18 Eli'll,b.after Verdia:otherwiie,ifnoWrit, 

722 
Writ, and Declaration, if they vary in fubfiance, 

not.aided by 18 Eliz...otherwife,if no Writ at all, 
Sl9 
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