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To the Right Honourable 

T H o M A S 
Earl'of MACCLESFJE LD, 

Lord High Chancellor of Great 
Britaino ' 

YOU R' . :Lo~d1hi p's" tranfcendant- Cando~r, and 
the Favours You have honoured my Father 

J ' 

with" w~ll, I hope, extenuate the Prefump,.; 
tion of this.· Addre(s ; 'which ~ am the more inclined 
to, becaufe there cannot be a greater Advantage to 

',' thefe Reports" than.;that the World Ihould know that 
the Author was o'ne, whom your Lordfhip was pleafed 
to regard. 

I \yas ehtourag'cl. 'to ma~~e there Cares publick by 
feveral eminent 1vIen of the Profe!Uon. Had the 
Author prepared them for the Prefs himfelf, they 
had appeared in another Drefs; but it is hoped, as 
they are, they may be of publick Service; to which 
it was his only Study and An1bition to contribute. 

BUT when I aln {peaking of doing Good to Man~ . 
kind, I have the moft extenfive SubjeCt before me 
in your Lordfhip, whofe great Endowments and in..; 
defatigable Induftry do, in all refpeCts, adorn the 
Stat~on that has been filled by th~ mcft. eminent 
Men of pail: Ages. No wonder your Lordfhlp ihould 
be-' moftacceptable [0 his Majefty; for Wife and 

Steady 



------------~~~------------.--!------~~~ 

.. 
The Dedication. 

• ' in . ,t.· 'c' $ ! 

Steady Princes are always moft happy in the Choi'ce 
of their Minifiers: For whicll Reafon your Lord
!hip's Merits have always had much the Start of Your 
Honours; bUi Your Honours can never overtake 
Your Merits. 

I T is with Difficulty that I reftrain lny {elf upon' 
this Subject, which, tho' pleafing to me,. will be 
otherwife to your Lordihip: But I can never be 
too full in exprefling my Ie1£, 

My LOR D, 

Your LORDS HIP'S molt obliged, 

And moil: deVOted 

Hu~le Servant, 

Roger Comberbacb. 

A· 
s. '. 
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c A s E s. 
A. 

Acman's Care. Page 27 8 
Acourt ~. Swift, 37 

Alford 'lJ. Turner, :2 59 
Aldrich v. Duke, 26 
Allen v. Grey, 13 1 

AlIen 'lJ. Syms, 308 
Ambrofe v. Whittingham, 201 
Andrews v. Sir (\.obert Clerk, 109 
ArchbiJhop of Canterbury v. An Attor-

nf!J', 64 
Armfirong v. LiOe, 4 10 

Afh v. Afu, 357 
Afhbrook v. Manby, 70 
Afhton v. Sherman & Vx', 444,449 
AfiJey v. Child, 340 
Afton's Cafe, 31 7 
Afton (SirWilIoughhy) v.Roper, 349 
Atkin v. Urton, 318 
Atkinfon v. CornHb, 475 

Aufiin v. Burfeoe, Page ~g~ 
Anony11tuJ, 85,2 t I) 21 2, ~ 14,260, 

329,3 81• 

B. 

Bacon v. Dubarry, 439 
Bagg v. Robinfon, 358 
Baker v. Barber, 184 
----- v. Lade, t 96 

. v. Wynch, 186 
B3II v. Cox, 66 
- v. Hesketh, g8"'( 
Banbury and Broughton Parifhel, 364-
Barrett v. Scrimlliaw, 477 
Barker v. Slater, 43~ 
Barton v. \lVolliford, S6 
Barwick rtJ. Fenwood, 250 
Bafticle v. Reynell, 2.00 

Batts v. Lowe, t08 
Beak v. Tyrrell 12() 

a Beau .. 



/1 Tableeofthe Names ~f t.he C~res. 
Beaumont v. Peirce, Page 397 
Bell v. Clerk, 453 
Belvin's Cafe, 32 5 
Benner v. Hill, 479 
Bennet v. Talbois, 4 20 

Benfon 'V. Oilley, 45 

Burroughs 'tI. Hayes, 
Burton v. Wood ward, 
Butcher 'V. Andrews, 
Byron v. Elmes, 

c. 

" , Page 2 ( 

I9( 

471 
391 

-- v. Scot, 233 
Benton v. Carpent.er, 75 Calvert v. Prior, 106 
Berisford v. Cole, 282 CaJ~erJy (Lad]) v. Sir Richard Le-
Betts v. Lowe, 106 vmg, 472 
Bi1linge v Croily, 260 Campb~l v. St. John, g06 
Blachley v. Fry, 399 Canterbury (Archbijhop) v. An Attor-
BlackcIor v. Crofts, 348 nry, 64 
Blake and Gell, 185 Carpenter v. Adams, 183 
BLlnkard v. Galdy, ~28· v. Bere, 246 
B1ifiet v. Cranwel1, 256 'V. Fortune, 355 
Blood's Cafe, 410 Cart v. Mogg. 68 
Bofon and Sandford, J 16 Cary and Buckhurfr, 3 r 
Boulton v. HilJefden, 450 - and CalJice, 198 
B~yle v. Boyle, 7 2 Carter v. Shepheard, 475 
Born 'V. Jackfon, 93 Chal1enor v. Clayton, 472 
Bracy's Cafe, 390 Cha pman v. Lamphere, 74 
Brandley v. Milbank, 162 Chicken v.Dickfon, 448 
Bredon 'V. Gi1l, 4 14 Clark's Cafe, 30 5 
Brent v. Whitchcot, 10 Clayton's Cafe, 345 
Bret v, Bagi11, 398 Claxton v. Swift, 4,32 
Brett and Johnfon's Cafe, 214 Clench v. Cudmore, 253 
Brewfier 'V. Kitchin, 424, 466 Clifton v. Keen, 128 
Brigg v. Adams, 235 Clore and Vaux, 8 
Britton v. Cole, 434, 469 Cockruft v. Cockruft, '4 
Brindley v. Taylor, 60 Cogg's Cafe, 466 
Broad v. Piper. 166 Cockfeild v. Boxon Parijb, 4,8 
Brook v. Cook, I J 4 Coleman v. Sherman, 163 
- v. Webfrer, 138 Collins v. Lawley, 399 
Broom v. Pine, 334 Cone v. Bowles, 100 

- - v. Roberts, 233 Conred (EIlinor's) Cafe, 287 
Broughton and Banbury Parijhes, 172 Combs v. The Hllndred of Brackley, 
Browne's Cafe, 448 ~63 
Browne v. Browne, 112 Cook v. WilIbms, 13 

v. Farndale, Ibid. Corfet v. HufeJey, I~5 
Buckworth v. Sa1l;non, 4~ Cox v. Webb, 289 
Bull's Cafe,' 396 Coxal v. The Manucaptorl of Colecoft, 
Borchet v. Durdant, 153 33 2 
Burden v. Burden, 183 Coward v. Redwood, 398 
Burk v. Strowd, 370 Crawe 'lJ. HaJJ, 466 
Burman v. Buckle, 9 Crawley v.OJdHb, 134 

v. Shepheard, 357 Crefwell v. Trot, 37 
1 Crocket 
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Crocker v. Daniel, 
Cromwel 1/. Grimfdale, 
Croom v. Talbot, 
Crofs v. Gardiner, 
Cudlitfe v. Rundle, 
Cudmore (or Shepheard) 

Culliford v. Blanford, 
Culliford v. Cardinal, 
Curling v. Long, 
Curring's Cafe, 
Curry v. Stevens, 
Curteis v, Bridges. 
Cutler's in Hallamfhire v. 

D. 

Page 95 
477 
2 38 
142 
1 77 

v. Tripe, 
347 
1 94 
356 
26. 
386 
311 

450 

Hurfley, 
224 

Dalby 'lJ. Smith, 50 
Darlfl:on 'lJ. Hianfon, 333 
Davenport 'lJ. CaIne, 47 
--- v. rfraeJ, 285" 
Deighton v. Greenville, 50, 77 
Dence 'lJ. Doble, 1 10 

Delabafride v. Reynel, 200 

Dennis 'V. Edwards, 3 
-- v. Sna pe, 60 
Denham v. Blumpton, 253 
Derry v. The Dutchefs of Mazarine, 

Dewbery 'lJ. Chapman, 
Dickfon '1). WiIIoughs, 
Dockwray 'lJ. Dickenfon, 
Dogget v. Roe, 
Dorrington v. Edwyn, 
Dove v. Martin, 
Dover (Lord) his Cafe, 
Drew 'lJ. BarfdeIJ, 
Dubray's Cafe, 
Dllckmance v. Keckwytb, 
Duncomb 'lJ. Church, 
Duppa v. Gerard, 
Durdaot v. Burchet, 
Durefs v. Moor, 

402 

341 
387 
366 
1 50 

I 

169 
189 
1 99 
206 

1 76 
390 

163 
1 53 
390 

E. 

Earle 'V. Andrews, Page 86 
Eafl:-India Company v. Skinner, 342 
Eaton v. Barker, 36~ 
Edgborough v. Stevenfon, 84 
Edlefion v. Speak alias Petty, 156 
Edwards v. Peirce, 2 I 2, 292 
Egerton (Sir Philip) his Cafe, 322 

Ems v. EIJis, 1 ) I, 482 
Efl:court 'V. Warry, 437 
Efiob v. Thorowgood, 428 
Etherick v. BreweIl, 396 
Evans v. Pettifer, 108 

- v. Powell, 377 
Exeter (BiJhop) v. Heal, 239 

F. 

Faulkner v. Feak, 
FeiIding v. Serrar, 
Feife v. Hawtrey, 
Fitzgerald v. Clanrickard, 
Fitzpatrick 'V. Robinfon, 
Fletcher v. Ingram, 
--- v. Porter, 
Foden v. Hains, 
Fountain v. Guales, 
Freeman v. Barnard, 
Freneley (Anne) her Cafe, 
Fuife v. Rowe, 
Fofton and Dalbury Pari/her, 

G. 

86 
~75 
1 99 

I 68, 26~ 
107 
350 
196 
~45 

59 
440 
28) 

313 
410 

Gale v. Til1, ~28 
Garbrand v. Allen, 450 
Gardner v. Stroud 6- aI', 12 

Garret v. Dandy, 105 
- v. Foot, 13~ 
Gately v. Green, 344, 3 5~ 
Gerard (Lord) v. Lady Gerard, 35 2 
Gibb'V. Tyfom, 161 
Gibbons's Cafe, 448 
Gibbons 'V. Davies, 242 

Gibbs v. Cope, 2 97 
. Giles 
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Giles v. Hart, Page 443 Hayward v. Wilfon, Page 371 
Gipps V. VVol1icot1' • 433,464 Hays v. Barnaby, 427 
Glover's Wife v. Her Husband, 28 Heath v. Reeve, 223 
Glover v. Cope, .85 Heblethwayt v. Palmes, 9 
Glynine v. Nicbols, 43 HeJIyer v. Condy. 30 4 
Godwyn v. Hales, 21 Henderfey v. Fofrer, 187 
Godfrey v. Matthews, 42 7 Hermitage s Caft, 210 

v. Newport, 183 Herring v,. Browne, II 
Gold v. Burket, 253 Herbert v. Waller, 344 
Goodright v. CornHh, 254 M'ereford v. PowelJ, ~49 
Goodwyn v. Annis, 85 Heydon v. Pace, 183 Gordon v. Powell, 126 Hicks v. Harris, 2.00 
Goreing v. Deering, 89 ----.. v. Harvey, 399 Gray v. Tench, 454 - 'V. Woodifon, 40 3 Grammar v. Thompfon, 229 Higden v. Higden. 199 Green v. Horne, 21 9 HilJ v. Mills, I:8S 
- 'V. Pope, 400 HilIyard v. Smitb, 19 
Greenvile and Dighton, 229 Hitchin Parifh Cafe, 148 
Griffin v. Cromwell, ~p6 Hobbs 'V. Young~ 179 Groinvel (Dof1or) his Cafe. 483 Hodges v. Nicholas, 33 Guy v. Nichols, 26 5 'V. Steward, 2°4 

Hooker v. Peirce, 418 H. Holditch v. Ainfworth, 25 1 
Aontfron and South Beverton Parijhes, 

Haines's Cafe, 286,3 10 19°,401 Haines v. Hughes, 324 Hooker v. Tucker, 29 2 Hains v. Soper, 475 Horton v. Ruesby, 33 - v. Jefcot, 356 Horner 'V. Bridges, 
19~ Hall v. Jackfon, 479 Houghton v. Howard, 206 - v. Bailey, ~60 Howard fl. Jennifon, 36r Hanmer v. Eyton, 67 Hudfon v. Fifher; 
J 70 Harcourt v. Fox, 209, 21 3 Humphreys 'lJ. Mifdale, II Harding v. Brook, 255 Hunt's Cafe, 
385 7' v. Salkin, 220 Hurling v. Long, 261 Hardy .'lnd Upwait, 49 Hufley v. Caffock, 13 2 Hardi!l:ey fJ. Barney, 35 6 Hutchins v. Baffet, 90 v. Eundem, 83 Hyat v. Hare, 383 Harman v. Harman, 35 Hyley v. Hyley, 93 Harris 'lJ. Glover, 29 

Harrifon 'Y. Aufiin, 128 J. Harfcot (Do[Jor) his Clje, 202 
Hartop v. Holt, 39} James 'lJ. Barkley, ~o6 Haughton v. Howard, 2c6 Jefferys 'V. Snow, 65 Hawe v. Burton, 84 Jenninges v. Hankey, 3°,48 Hawkfworth v. Hawkfworth, 285 Jerrifon's Cafe, 

445 Hawley v. Ludlow, 
4 Jervis's Cafe, 

4 13 Hayward v. Davenport, 416 Ingleton v. Burges, 166 I 
Inns 



A Ttlble ~f the Names ~f the Cafef~ 
Inns v. Humphrys, Page 199 
Jones v. Bodinner, 379 
- & Vx' 'V.- 473 
-- v. Carwithen, 339 
- v. The Earl~ of Mountague and 

Bath, . 303 
- v. The Bifhop of St. Afaph, ,05 
- v. Morley, 4 ~9 
Johnfon v. Bane, 346 
--- v. Oxenden, 237 
----- v. Street, 290 
lfted v. Clark, 40 
Ivefon 'V. Moor, 480 

K. 

Lovelace (Lord) his Caft, 
--- (Lady) he~ Cafe, 
Lovel v. Gill, 

Page 15~ 
260,262 

Lovey v. Arnold, 
Lloyd 'ZI. Rowfe, 
Lucas's Cafe, 

Mackfey 'Z'. Mazey, , . 
Malden and Haverage P arijhei, 
Manre} (Sir Richard) his Cafe, 
Mansfeild 'Z'. Stephen, 
Marlborough Town's Cafe, 

368 
-4 17 
126 

~18 

Keblethwait'V. Palmes, 
Kiffin's Cafe, 
King 'V. DllIifoo, 

Marfhe's Cafe, 
Martin 0. Crump, 

9 Martin &, Vx' 0. Fuller; 
310 Maron v. Abdy, 
118 - 'Z'. Fulwood, 

434 
107 
230 

256 
354 
365 
474 
37 1 

12 5 

- & Vx' v. Sheppard, 
Kingfton v. Herbert, 
--- v. Read, 
Kirkham v. Wheeler,. 
Knight's Cafe, 
Knight v. Leach, 
--- v. Perry, 
-- v. Symms, 
Knofworthy v. Barret, 

L. 

Lamb 11. Archer, 
Lambert v. Cameret, 
Lampton v. ColJingwood, 
Lander v. Elliot, 
Langford v. Weaver, 
Lane v. Foulk, 
Langfton v. Grant, 
Lechmere v. Thorogood, 
Lee 'V. Bafhpoole, 
- v.Libb, 
Leonard fl. Beech, 
Lewis 'V. Weeks, 
Lidlefion v. The City of Exeter, 
Lien and FJannough, 
Lindfey 'V. Clark, 
Long v, Kefi:al, 

~27 

42 
473 
?19 
227 
~04 
109 
198 

90 

~b8 

446 
32 5 

75 
6Q 
~28 

389 
12 3 
163 
174 
2.2.1 

149 
422 

312 

387 
333 

- v. Hanfon, 
- 0. Watfon, 
Mallers v. LewiS, 
Matthews v. Cary, 
--- v. Oilerton, 
--- v. Temple, 
--- .z'. Port, 
MaJor of Norwich v. Johnfcn, 
Meggot v. Watfori, 
Merchants Adventurers 'ZJ. Rebow, 
Meriet & Vx' v. Kendal, 
Middleton v. Sway), 
-,",-__ I v. Wheeler, 
1\1i1Jard v. Cole, 
Monger's Cafe, 
Moor I'll. Parodon, 
Moulfwonh's Cafe, 

N. 

9 2 

196 
~9'1 
347 

76 
218 

467 
63 
6 

453 
53 

~Il 
20r 
220 

282 
319 
190 

~87 

NeWman o. Lun, 376 ) 
Newton v. Richards, 298 
---- v. Trig, i 8 I 
Nicholas v. Chapman, ~20 
Norris .z'. Mawdit,- 43 0 

Norwich (Mayor of) .z,. Johnrori. 7 
Nofworthy v. BaITet, 90, 209 
Nurfe v. Frampton; 299 

b O. 0.; 
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o. 
Obryan v. Ram, 
Obrian v. SeviJ, 
Okey v. Hardiftey, 
Oldham v. Pickering, 
Orbell v. Ward, 
Orlabar v. Harwar, 
Owdy v. Gibbons, 
Owen 'tI. Bulkley, 

P. 

Page 10~ 
366 

26 
388,475 

139 
348 
100 

483 

Pain v. Partridge, 180 

Palmer v. A1licot, 14 
Park v. Fifeild, 45~ 
Parker (Sir Robert) his Cafe, 184 
Parkinron's Cafe, 143 
Paul v. Claxton, 59 
Pearfon v. Garret, 227 
Peat & Vx' v. Parry, S2 
Pennoyer 'lJ. Brace, 44 J 
Periam v. A Picar, 128 

Perkins v. Titus, 43 
Peterborough (Earl) 'Q. Williams, 43 
Petit v. Benron, 452 
- v. Smith, 378 
Petley v. North, 69 
Phelps v. Rainer, 222 

Philips v. Bury, 265,3 14 
Pi) ton and Darby, 57 
Pindar (Sir Paul) his Cafe, g09 

. v. Darby, 31 
Pinceford 'V.' Smith, 19S 
Pocock v. Nafh, 25'3 
Poole v. Purdy, 229 
Pope 'lJ. Haman, 217,220 
Porter v. Clinton, 222 

Potter v. James, 187 
Powell v. Price, 4 I 
Price v. Davies, 57, 71 
Prickman v. Tripp, 23 1 
Prince v. Moulton, 442 
Proberts v. Edmonds, 320 

PuleO:on v. Warburton, 394 
.;.. 'lJ. Peters, I 63 

2. 

R. 

Rawlinfon 11. Oriel & aI', 
Raworth v. VilJers, 
Read v. Waldron, 

Page 144 
433 
330 

RetJor of Wefibury's Cafe, 
Redlhaw 'lJ. Hefter, 
Reeve v. Goldega, 
Reve v. Long, 
Reynold v. Jump, 
Rice v. Pidgeon, 
Richards v. Turvey, 
Richardfon v. Taylor, 
Roberts v. Newbold, 
--- v. Whetherhead, 
Robinfon 71. Grofcot, 
Rod ney f). Stroud, 
Roe's Cafe, 
Roe v. Gatehoufe, 
Rogers v. Marrcha', 
Rolllon v. Mayne, 
Roure v. WiJcocks, 
Rof well v. Prior, 
Ruffer s Cafe, 

r Abraham & aI', 
Ailsbury (Earl) 
AUen & af, 
Ayloff's ExecHtfJrJ, 
Bailey, 

76 
344 
26, 
252 
241 
161 

40S 
24'2 

318 
36f 
372-

18,39 
144-
404 
260 

297 
72 

481 
427 

141 

421 

22S 

114 
10 

Banbury Inhahitants, 
Barnard, 

372 

416 
40 5 ; Barney and Cowen, 

I Bafpole, 
Bradford, 

Rex verf. -< Brane 0. ar, 

I Brandon (Lord) 
Belvin, 

. Berry, 
Briggs, 
Brooms, 

• Call, 
Chalk, 
Chaplain, 
Cherry, 

I_Cbefter Cif), 

'~8 
30 4 
371 

3, S, 70 
23 1 

262 

25 2 

444 
41~ 

396 
324-
203 
30 7 
Rex 
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A Table of the Names of the Cares. 
rClark, 
Clench, 
Clinton 

Page 411 
l73 

and Stanway, 
262 

Colbert, 10; 

Colchefier (MaJor and 
Commonalty, 32.4 

Coller, 254 
Combs, 57,243 
Cook and Snat, 382 
Copeland, ~ 
Coroner of L. 2 

Corne, 382 
Croffe, 289 
Cudmore, 250 

Curnock, 4 18 
Darby, 65 
Davies, 39 
Dean, 360 
Delamere (Lord) 6 
Devonfuire (Eart) 49 

I Dodfwell, 36 
Dov~ 477 
Drake, 35 
Edwards, 419 
Evan~ 2;4 
Exeter (Mtt)or) J 96 
Fairfax, 16; 
Feilding, 29 
Ferret & al', 14b 
Foote, 69 
Freak, 13 
Gatcly, 34~;'3 
Gibbs, 62 
St. Giles's Inhdhitants of 

Cant. 353 
Glenn (Petit Itthahitants) 

Goodwyn & aI', 
Grafton (Du·ke) 
Greep, 
Greifly, 
Haines, 
Halford, 

I Harris, 
HiIJ, 

LHockenhalI, 

24' 
269 

58 
459 

25 
3~7 
3~8 
447 
Q~ 

73 

rHome, Page 237 
2iO 

295 
374 

Hornby & al'; 
Howe & aI', 
Hummings~ 
Jane, 17 

41 
CoUege Oxon, 

Jenner, 
St. John's 

238, 279 
Jones, '35 
Johnron, 36, 69,":5i7 
Ingram & aI', 42.3 
Ireton Inhabitants Cumber-

land, 396 
lfiington Inhabitant!, :2 35 
Keate, 406 

\ 

Kemp, 3;4 
Kendal dnd Rowe, 34l 
King & aI', .245 
Knight (Sir John) ~8, 40 
Knightley, ;64-
KnightJey (Inhabitants) 

I 309 

R 
Knowles (Lord Banbmy) 

ex ver f -< 27 3 

I Lammas, 326 
Larwood, 31 5 

I Lenthal, 95 
Levir, 47, 58 I Lewis, 28,~39 
Little - Glen Inhabitants, 

24 [ 
London (Bifhop) 205 

and Dr. 
Birch, 30t 

,nd Dr. 
Lancafrer, ~ cd 

I Lloyd, ~04 
Loma~ 289,297 

I Luckington, 380 
Macclesfield (Lord) 102 

I Moreton Hamfiead Inha-
b~anh, 860 

I 
Morgan Rice, 4 1 7 
Mofeley & aI', 23 ) 

I 
Newdigate,~ 10 

Noel & aI', 36", 
LOwen, 3 17, 399 

Rex 



A Table ~f the Names ~f the Cafes. 
('Paine, Page 358 

1 
Peckham, 439 
Penny., 414 

I Pepper~ 298 Q 362 
Pope, 213 

I Pullen, Ibid. 
Read, 212 

I Rice, 4 17 
I Roberts, 193 
Segar and Potter, 40 I 
Slatford, 4 I 9 

I Snatt and Cook, 382 
Speak, ;. J 44 

I Studley Inhabitant!, 66 
Swanfon, 40 5 

1 

Taffe, 288 
Taylor, 372. 

R .r / Terrell 6- aI', 312 
ex ver): 'I Tborp, 45 6 

Trinity Parijh Exeter, 325 

I 
Trllbridge, 30 7 
Tucker, 257 

I 
Tyrrel (Sir Charles) 40 3 
Vaux, '3 
Walcot, 369 
Warrington, '9 1 
Wellminfier (Dean and 

Chapter of) 244 
Whiteacre, 36 

I Wild bore, - 30 9 
Wiggot and Petty, 205 

I Williams, ! 8 
Wogan, 288 

I Wright, 225 
Yaxley, 224 

LYoungman, 358 

S. 

St. John and Campbell, 
St. Leger v. Pope, 
Salter v. Bellamy, 
Sands 'V. Child, 

3 23 
327 

5 
21 5 
23 0 Sanders & al' v. Johnfo11, 

Sand well fl. SandweIJ, 
Saracini 'V. Kilner. 
SarsfeiJd v, Witherly, 

2 

445 
244. 

45, 150 

Saviere v. Lenthal, &c. 
Scil1y v. Arundel, 
ScilJy v. Dalby, 
Scounden v. Hawley, 
SeJsby v. Huffel, 

Page 173,1°7 
375 
476 
'72 

Shepheard 'V. Hutchins & af, 
(or Cudmore) '11. 

456 
355 

Tripe, 
347 

Sherington v. Andrews, 48, 
Shermanbury and Boldney ParijheJ, 

Shore 'V. Meddifon, 
Short v. Maynard, 
Shorter 'V. Davifon, 

v. Freind, 
Shuttleworth v. Garret, 
Simons 'V. Pafbley, 
Simpfon v. Mayhill, 
Skinner v. Crouch) 
Skip v. ChamberJeyn, 
Smallcorn 'V. Vic. Londres, 
Smart v. Williams, 
Smith's Cafe, 

208 
449,458 

150 

2.30 

67 
15 1 

27 
Il4 
171 

3°~ 
429 
~47 

386 

rBlltle~ 326 
Page, 387 
Pierce, 14S 

I Sephton, II) 
Smith verf. -< Simons, 64 

I Taylor, 396 
TonfhJ, 5 I 
Williams, 247 

LVVood, 226 

Snape v. Dowfe, 
Snowball 'V. AnfeJ1, 
Soan 'V. Mace, 
Somers v. Howe, 
Somh v. Allen, 
Sounder v. Ruler, 
Sparks v. Crofts, 
Speaker v. Styant, 
Spencer 'V. Durant, 
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ERRATA. 

J 70. lin: antepenult. for Motralf read Metcalf. 
227. lin. 22. for Replevin read Replicatioll. 
229. lin. 27. for .A Bar read No Bar. 
2.61. in Margin. for refufed read returned. 
~86. lin. 27, 28. for duodeeim read duodecem; Be e contr. 
~64. lin. ,I. for The nuke read The Parifh. 
400. lin. ult. for BJ, &c. read BJ the Churchwardell!, 6c, 
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DE 

Term. San~li Mich. 
Anno I Jac. II. Regis, in B. R. 

Dorrington ruer:fus Edwin. 

R
Eplevin f1p ~Iailtt itt tDe ~Deriff'SJ <!touet tt8nfmfttetl ~cire f'a~ia9 
tathe Hufiings, nnll fa Dither bl' Certiorari. after, ~~:d~:Tnft 
upon an Elongavit return'll bl' the @)beriff, a Scire fa- Replevin af
cias i(fuel) agatnft the ~Iellgca. Demurrer thereto. ter Elongavil: 

P 11· £ D cdS· f' I- h t . n. tf returned and o eXJen pro elen ente. CIre aClas let no agamu. ge Pleogts;o be 

~lel1ges; fo~ the allbantage of ruing the 15aU ia loa bl' retnob= found b?th 

iug. tbe Certiorari bitber t eo in Debt, if remobeb bither. 'ftbiSJ :~~ ~Pl~int 
appear§) Ill' tbe mO~l1SJof tbe Certiorari, (dicite (to tbe ~lailt~ by Weft. 1. j 

tiff) quod profeql1atl1r fi voll1erit) anll tbiSS ia tbe Jl3~attice in C,1. 

otDer ~area upon a Bemobal out of an infetfo~ Qtourt. 
Obj. 3ln a Beplebfn, tbe @Iatnt it felf t~ remobell, anll tOe 

U>letigea liable. 
Refponf. ')6p tbe <!tommon law there were no JletlgeSJ in Be~ 

plebin pro retorn' habendo. Stat. Weft. 2. cap. 2. b~ought in tbe 
~letJgeS, ann tbe Recordari & Pone ate grolln'Oeti upon tbat 
~tatute. 
~be . W~oteetlings upon a Recordari barp from tbofe upon a Diftc:ren.ce of 

C • • W·)]· 1.1 B k HOI] J R JF' Proceedings ertlOran. I 15 an ron er. 1. 1 aC.2. at. 1157· O~ 111 on a Recor-

D Certiorari tbe ~are is begun de novo. 3 H. 6. 2 & 3. Qrbat tOe dari, a.nd o.n 
~artie~ ma!, p~oceell in a ~Iaint beloln upon a Recordari, but a Certlorau. 

not fn a Certiorari. qtbe iDeclaration in tbiS <!tOUtt run~ thus t 
A. fummonit' fl1it ad refpondend' B. whtcb p~obes it to be a 
nem ~~iginal. (there is no @l~ecetJent fo~ tbia ([are. 

'C!:bat a Scire facias \tlouln not lie if it ball been remobell bp 
Pone, &~, f'b~ tbat Itetb upon a Wtit, not a Ullaint. :2 Inft·34Q,· 

. B . .8 Ed. 3. 



2 T ermino SanCti Michaelis 
----------------------------------------~--~.~ 

8 Ed. 3. 72. 29 Ed. 3. 3B. b. Dalt. Sher. 434. I Cro. 446. Mo", 
fyer anb Gray, I ero. 594. ~bat a'Omttttng tbe reft, . tber~ 
muff be an Alias anb a Pluries Ret. habendo befo~e tb£ SClfe fa
cias. Fitz. Nat. Br. 74. 80. Raft. Entr. 569. Dalt. Sher. '273' 

Wetlm.2.c.2. Holt pro quer'. g Scire facias lie£j ann f~ grounbctJ on ~~a~. 
Wefim. 2. cap. 2.. tbat 1\!lleblJe~ ffJan be founD, botb l!pOn a ~lrtt 
nnb tnben fJp @Iaint! -Qt:be 3lntent of tbe etatute t~~ tbat tb~ 
~I£trgc£j\ lboUID be liable after tbe )Remouat of tbe <!taufe, tbo 
tommenceb b!' @Iaint. ' • 

An~ a1fo on ~ber£ f~ a DUference between a Habeas Corpus ann a Certlo-

C
a Habeas rari. fo" thi~ remOUe~ tbc m.eto~'O, cum omnibus ea tangentibus ; 

orpus and a ,~V 'I' 
Certiorari. but upon a Habeas Corpus tb£ 15ob!, tG remoneb on!" anb tbep 

tlJall brgin a.nem; fo at tbe ~ommon JLattJ, 3 H. 6. fO·3· 'QrbiS 
is lUte a ~lrft of Qtrrol, ttlbere tbe ~an is remoben bp tbc 
mO~DS (cum omnibus ea tangentibus). Sid. 213. 

31nConn£nICnCe urg£b, '(!Cbot if b!, remobtnlJ, &c. tbe Wlenges 
Inere l.ltrcbargeD, tbe W>latntUf afro bp a Certiorari mtgbt nir .. 
(barge IllS OWll ~lebgefl. ~bat ~~oceeninJJa babe been agatna 
tbe ~!£tlllell after a ntemobal. JO.439' I Cro. 446. Raft. Entr. 
576. 

Obj. I. ~be Declaration bere hl a new i)~flJinal. Anfwer. 
Raft. Entr. 570. 

Obj. 2. ~[)at tbere muff be an Alia~ ann Pluries. Anfw. '~fs 
not necetfatp after all EIongavit returnen per Vic. ann tbts £I[)tI~ 
j£Hion mtnbt as tueU be taken to tbe 15afltuben a Non eft inven
tus fS teturn'n UPOll tue Capias. Adjornatur, anb at anotbec 
IDa!, it tuas an~UblJrn fo~ tbe ~Iatlltiff, viz. tbat the 10lrbge11 
are Hable. anti (per Afton) tfje ~ortp l£) cleatll' In (!Court, anti 
confequentll' tbe Jltbgefl. Mich. 2 Jac. 

J oinder in~'ena,nt.« tll . <!Common (an~ot join in n lLeare tn, ~~effmenti 
Ejeamenc. per Cur. £l[)ptmon of ILO~ll ~btef ]ufftce Jones accord. VIde Poft. 

arenants tn ([ommon c annat jOin tn C!Ejeffmtnt. Q: page 190." 

Cafe againfi ~ttacbment betlp'b tp tbe ~ollrt againtl an attamel', tuba ap,. 
:etat~~~efa~~· pear'D fo~ tb£ ~lafntitT, tuftbout marrant; but fafn an affton on 
Wamnt. toe <ltafe HCfl. 

A ,criminill g ~otfotlt was mane to c()arg£ one tuftb a perfonaf action, 
~;~~~~ra~::d \'IJUO tuaG commttteD fo~ a crimfnal Qttfon; &lub l1en~'o: jf'Oltbt~ 
with Aaions: batb been rarelp granteD, anb but of fate. 

Felo de fe 
Compos 
Mentio;, 

Rex 'Vcrfos Coroner de-

A Melius Inquirendnrn tua~ gt'ontfl1 upon 8n nmllBbft, f6at 
no 3\l1fdnttp' of ~t1tb tuil9 JJ{\len in Q.J;UlDente befo~e 'the 

€o~onet'~ 31nQutff, tubo, nottllitbffanntnB', fount! tDt i0erfon tll~atJ, 
I Non 
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Anno I Jac. II. in B. R; 
Non Compos. c. J. 3lt ts n Im!gOt ~tro~, tunt none of [.me 
9lJfnn cau be Felo de fe, i1t1~ ti)il.t \libOrO~b£t kiH,a bimfclf, mun 
be Non compos. jfo1 if tJC be Compos ag to otOer att~, tont fole 
~ct lTJaU nOt benominate bim Non compos. 

~bore tbat come in upon n Habeas Corpus Ol attacbment T:meto plead 

muff plean tlJc fame ~etm, UHtbout 1mparIance, gibing the o~~ ~~r~asb~~s 
ntnut!' 1Rtlie~, lnbtcb nre eigbt IDap~. Per Afron. Attachment. 

1Recoglt~at1Ce taltcl1 befolc a J[ufttce of ~eace, anlJ fo~feften Recogni
tbcre, ann after remoDe'O bitber, we cannot efftcat it; anD bp j~ft~~e~e~fe 
tbi£' mean~ tbe mecogni~ance map be bneatetl. Per JLo~n ~ .. 31. Peace, va. 
Jones. cared. 

fitbe W>Iaintiff baufng JElotic£ tIJat a sn:?otion woUIb be mane Dill:ringas 
a~aft1ff bim in areca of 3lungment, (after a [lerbtct) becaufe tIJc embezled. 

Diftringas tn09 nefelltu£, rfcetlltttlJ tbe PoO:ea from ti)£ ~Ietk of 
tbe amre, took off tbe Difrringas, anti bftl't1!eb tberebp big ~o" 
tio"; t~e [[(ant of a Difhingas being beIp'o after a [lcrnfff, tbo' 
an til one be not • 

.IDo ~;at1lJnl can fit bere fi£; fltt IDfficct of U)e ([otlrt, itn be be No Marthal 
litff allmitten b!J tue <[Otttt! ann (per Wright) tbe lRtgbt of tbe £f B~. ~e .. 
1lt {fiee is tn tbe lltfnlJ onl!'_ t~~~e. mIt-

Rex rverJus Copeland. 

Imtlfctmcilt fO~ (!f"~rOmt1g upon 5 Ed. 6. <!f.tceptioll WfH1 taken, IodiC1:ment 
tbat tf)" 31nbtffment tua~ fain tn London, ann tbe ~flle ill Sur- },n L~nd0f.' 

fey: JRUletr, ~bat it it) \tEll £nougb, (on il @>pectal dlctnm). fi:g i~g~~r: 
v , ~ ley. 

Rex rver:fus Lord Brandon. Vide poft· 5. 

A tttome!J.~cttetal moltt'O, tbat be migbt not babe a <!l:oP!J of Copy o£ the 
tbc 19anel; &c. ')Out tule'O, ~bat (be beil1g to be ttien fo~ i;;~~ ai-

~renron) mf~bt babe it befo~e be was b~ougbt to tbe ')Sar, ann in . 
Sidney'~ Qtllfe 't\\JBn aUoltfO, flfl repo~ten bp tbe (Unbtt·0berfff of 
London, tben in ~ourt+ 

Sna pe and Dow[e. 

EJceptton was taken to an ®~'Oet of @)emon~, upon toe 0ta, Order ofSer
tnte fo~ ~etbantfj. ma~e~, :viz. ~bnt it notb not app~m: ~~~css ;aS~~: 

tfJat tbe ~etbant .bJOP otren flcco~nmg to tbe ~tatute. muafi):O. quath'd, g . 
ann per Holloway, IDnlp JLaboutet~ are witbfn tbe @ltatute. . 

B 2 DemHs 
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4 Termino Sandi Michaelis. 

Dennis and Edwards. 

Qua~e cum, A ~rauft attil13atterp· dternHf pro quer'. ~ouen ttt arrca Of 
:a~:3?'r~~c ' l/Uilgment, tbat tbe ~fJunt ran, de Placito qua,re ~um, 
a~ndcd. &c. Co but a Recital, &c. '!Sut tbe fZi:outt granten t{Jac It, mtgbt 

be arne-nlleil, anil mecO~il~ wete p~otlUCfn of amenbmentS In fueb 
([afefl tn C. B. '!Sut Note, ~wo ]Ubgments mete arreffeil fo: 
thiS 11Etp .Jf'ault, Termino Parch. 8 Georgii, viz. Lay verfos Brew
fier, anb Simons verfos Atkins, in C. B. 

Mifoofmer Note, ,Harvett fo~ Harbert (beinIJ onlp Vitium fcriptoris) fusS 
ameRnded'atho' emenbeD upon ~otton, tbo' Jltrue \tJa~ joineD, ann tbe <.'Laure en:: on ecor. 

treb upon JReco~n. 

Bill of Ex
cbange in
dors'd, &c. 

Claxton l"{}CrfuS Swift. Poft. 30. (Rot. I 163,) 

lIWlon all ]nlJo~rement of a ')Stu of Qf~cbange, flp tbe Ql:uf:: 
tom of ®erebanta. Demurrer, ~be ~tl£tlion wag, 

[~lbetber tl lReco'uerp (}p tbe 31niJo~ree flgahttf tOe iD~atner, wltb-
out ~atf~fa(fton, be a goon 16m: to un actIon b~ougbt bp vim a .. 
gatnff a mean 3lnno~ro~ f 

Thompfon. Jlt ia not; fJ)t hath bf~ <!Electron to b~i"g Off;) 
£lHton agatnft eitber, tbfrefo~e it ig no 13dt. '\!Cbe l)!>feLlbtng tn 
tbig ([afe ig naugbt, tb£r~betng an Indebitatus Affumpfir; fo 
tbat non connat upon n;bat account tbe iDamagea are giben. 

Pollexfen fo~ tbe DefcnnaJ1t, to t~e i)bje~ioll of Indebitatus Af
fumpfit, anfwcrel.l, ~I)ep nre allerc'b to llt tbt ftlme; anll agreelJ tbat 
be butb <refraion to b~tt16' agntna eitber felleraUp, but not ogftrnfi: 
botb togetber. flCbe <.!fleffiolt i~ lletermMt'b bp tbe ReC011trp; ann 
if be fnfgbt after rue the otver£}, tfJCp wouIll be l1ep~fueb -of t~eit 
lRemriJtf£l. ~o tn ~rrefpan~, 2 era. 73. Yelv. 65. anti llttfers from 
tbl! ([fife of iDebt upon a 13on'O wbtcb is 10int anD fc11etal. Ad. 

,jornatu:. Note, This Cafe is reported in LlItw. and 3 Mod. 
where It appears, 'Qtbnt 3lU'Ognl£t)t wag giben r~ tbe ~hlint!tf, 
flut aftl"tluartJ» teuerfe'O in tbe (lftcbeQuec,4tbatnber. 

Hawley rverfus Ludlow. 

Priodcipa,l D' <ttbt upon a 13afVl50nn; tt~ ('[on111ttO" b.la~, ~I'-tlt t[l e 
ren e rs 10 11+\' , I a, I'" Ii ~ u~ !J 
Difcharge of lP'mU:tpa ,~OU ,u ~ppcar at "~lCf~ a Xj",.Iap, &c. ~be 13ail 
the Bail be- pIeantll, tltbnt tbe )f)~mclpal rentJ.ettb btmfelf befo~e fn iDifrbatgc 
Afore Day of &C. "uti 'Wa~ tltrcbargel1 fo~ [aant of t7t2orecutton+ ' ppearancc, ..... 
and good. 

Holt. 
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Anno I Jac. II. in B. R. 
Holt. a @lurrenller b£fol£ tDc Da" cannot lJifcbarge tbe ')Bonn, 

tbe QIOll'Ottton betn{J' etP~er~ to app!?ur at fucb a IDap! 9n1:l tbe 
([onDition bere of tbi~ 130nn niffer~ from tbe ([ollbition of n i~c. 
cognt3'Bnce. 

Darnel contra, lbat tbe JLaw fabOut$ tIlt 13aff. 1 Cree 22. 

RD. 335. 26 H. 7. f. 7. 3 Bulfh. I9I. C. J. @)ucb ~urrenllet 
fiJaU tltfcbnrge tOe '!Sail, fo~ toe 150t1~ betng rentJerctJ, tbe arreft 
batb it~ ~fftct • 

. Vallet and French. Paft. I 2 . 

. 

T JJ>at <!Etro! in .faff, in tbf~ <!touet, muff be b~onJJbt tbt fame Error in Faa, .. 
~erm. Fitz. Nat. Br. 21. (1) Dy. I9S, 196. Yelv. 157. ::::ef:~~e 

3 Cra. 104. Ro. 746. Style 218, 2 I 9. Term. 
Anf w. 'q[;bat it t~ plealmble befo~e €:reclltfolt erecnteb. 
Wythens. @>ucb ~[lrit lietbbere in toe fame aterm, becaufe 

9lullgmcnt i~ fo long in OUt own 13~eaff~. anll (per <!l:. 31.) tue 
mtgbt alter it tbe fame atcrm l11itbout a [~]rit of (!J;rrol. 

Salter and Bellamy. 

EJRtO~ to reberfe a 31u1:lgment giben in an infcrio~ ([ourt, tblee ~rro~ from 
QCtrO~fJ \)Jete affignetJ. .. InferIor 

J. 'q[;bat 3!ttllgment hl n1nar'Oeti bp tbe ~apo~ ann 'l6aili1f~, J:::'~;N~~es 
\tlitbout Caping per Cur' . recurn'd; i1J. 

2. arbnt it i~ coram pr::efat' Major' & Ballivis, tbe ~aufe being 
continueD abone il ~ear after. 

3. '\[!Jere are no ]UtO~g mames tcturnrtl. 
'Qrbe Ql:Otltt obel;:ruletl toe Iff, (it befng faill in eadem Cur', 'tits 

well enougb) ann toe fC(0I111, becaufe tbe ~o~po~atton taietb not, 
ann tbe fame ~a!,o! migbt be cbofen again. 

')Sut fo~ tbe Ian ~rro~ tbe lIutlgment tua~ reberfetl Nifi. Vide 
Ro. 796. 800. 

Rex 'Verfos Lord Brandon. Vide ante 3-

I ~ tuas mOben in greea of 3lUllgment fo! l1>igb neafon ! Arrell of .' 

,Ii I. ~bat be ban HO.t four IDap~ to molle in attdt, &c. ann {.:i~rnT~!a:n 
Clteb ~lr Henry Vane fS <Ztafe. fon. . 

2. Qrbnt one of toe Mtttnetfes wafS e:ramfnel1 to a ~attet out 
of tbe llnbHfment. 

3. ~be jlmp~obabnftp of C1axton'~ feeing tbe [atiting of fut'fj 
Bleuer, anb tbe Reabiug of it after, ann tbat I~e lUas pet un:: 
parlJon'o. 



6 

Bail on the 
Habeas Cor. 
pus Afr. 

, . ------------~--~------------~--~ 
Termino Sandi Hillarii 

4. (!tbat Rumfey lUag fo~rmoln tn JLO~l1 RuiTel'£' ~rtal; but 
tbt1t lna~ utterl!' nenfen bp tue Q,totttt. 
. 5. qrbat the )Lolli Gray b.la~ not to be ~rellit£1J. I I H. 4· 4 I. 

Bract. Jib. 3' cap. 3. ~bt1t a t@arnOLl reberfetb not tbe ®utlaw1P· 
6. QL:bat be batlna Qtounfef •. I Cro.34· 147· , . 
7. ~hnt bis X/Utp were not all JfreeuoltJer~; anll etteD Fltzhar

ris's Q!;afe; but all thefe <!E~ceptions were oiJer=tuIeb bp the €ourt, 
anll 31ungment giben againll bim, q~od, &c. 

Rex rverfus Lord Delalnere. 

I Q!:: lung maben, that be mtgbt be bailell upon tbe Habeas Cor
pus art, fo~ mal1t of ~~ofe(ution, witbtn a ~erm. 

Cur', (ltbe ~~ann @etngng vein at CheO:c:r, wbere the C1!aufe 
arifetb, is in mature of a ~etm; ann if bfg Ji)~a!,er baD been ell: 
treD tbere, me migbt babe bairn ~fm (upon ~atfon) tbe fira 
IDap of t,bts aterm; but tbe W'~apet being IJ£te upon tbe fitn Di1p, 
tbat calt gibe bim no aDbtlntage; tbe iDtfcretioll of 15atHnlJ, 
tubicb tbe €ourt baD befo~e, is nom reffrafnen bp tbat aff4 ann lUbet£ 
tbe act faitb Witne1fes, pet if one [[lttnefg onlp be Otk, 'ttg 
1l1ttbtn tbe aff t anti (tbe [[lotos of tbe aff being upon Oath 
made) an affiDallit tuag taken tn ([ourt viva voce; but tf}ig tuag 
aftetlUilrn5j lUaibeiJ, an~ tbe Jj)~trOllct tnil~ banen bp tbe <!ronfent 
Of tbe ~ltto~nep,0i5eneral. 4 

DE 
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DE 

Term. SanC1i Hillar. 
Anno 1 & 2 Jac. II. Regis, in B. R . 

.... 

Mayor of N arWich 'Verfus J ahnfon. 

A
m action of maae was b~ougbt in C. B. agathff an Walle againll 

~~ecuto~ de fan tort of a ~etm, ann Jluilgmcllt an Executor 

tbere fo~ tbe W'Iafntitf. (!be iDefenl1ant b~ing~ a ~t:~~~~~rt of 
[[{tit of ~rtOl. 

Appleton pro quer' in Error. mafie Ifetb not agatna (ueb an 
€,:ecut{)" it being penal, ann treble iDamages to bz rcco1.1erel1. 
I era. 282. tbat tQtro1.1er Itetb. 

maae lap not agahtff bim at Q!ommon lLalU; anb tbe @>ta. Star. of Glou
tute of GJoucefier is Onlp agafnff ~Imant fO~ ILife o~ ~eat~, lUbicb cefter. 

i~ to be contlruen firiHlp, quia ~enal+ ~enant ilt ~ail apres 
~ombflftv, ~enant bp Elegit, at ~tU, at ~ufferallce, cefiui qUe 
Ufe, J;>nho~ of Wl~ofits bar ell', untll ~tat+ I I H.6. cap. 5. lUcre 
hot tnttbfn tbfs @ltatute. @lo tbe muefifon trill be rolel~·, Mlbat 
<!Effate fucb an QftfCuto~ gatns fip bf~ <!Entrp f arbat be gains a 
Jree·fimple bp IDUfetfin, Vide I Infr. '27 I. Ro. 662. al1'O Digby'S 
<!tafe, ibid. 

'Qeo b~ing bint wttbin tbe ~tatute, be muff be eitber ~ettant fo~ 
lLife o! ~ears" ann fueb Qf{fotell muff be gofnetJ eftber bp l~flJbt 
ol bp [~]ronlJ; t{Jat tbep canllot be bp [[{tong, i~ HeJliar'~ ([afe, 
6 CO". ann bete it cannot' be IIp Bfgbt, becflufe it appcat~ upon 
Jll!Co!n tbat bt ts on ClE,recutol de fon tort, ann fo in up [tlrong. 
Qfftate~ fo~ ~ti!t£) muff be gatneb, eitber 111' aff of tbe leartp o~ 
get tn lam; I]ere It appcarg, tbat be romcSl not in bp at of toe 
19artp, ann bl? act of JLaw be cannot; fo! tbe aH of lLaw milt 
lD01k no [[lrong. mane \riitbout ([Iotm o~ ~nttp can lIain an 
enute bl? mrong. Mo. 126. ann bp fucb ([tafm, &c. be muff 
gatn a Ere; fOl· no uncertain (!fffate can be gain'n bp ~[{ton~. 

([bf~ 
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Election. qrbifJ is' not like tOe <!Cafes of <!Election, I1lbete to make tbe 
other a IDttfeifo~ o~ JLetfec, fa at tOe <!EleCtton of tbe ~art!'. 
I ero. 302. Blunden anb Baugh. aO~ ~tII tb& qtar~ of an eoe .. 
cupant, \1)1)0 i,.; punifiJoble fo~ [[laffe, be like unto tblS; fo~ tfJ~r£ 
tbe <!Cl1trp i~ lawful, but bete unlawful. ([Oe JLatu. takes JElOtlcc 
(If fucb <!E~ecuto~£j tn refpeH of tbe <l.Ctenito~s, anD IUlII n~t cOllilrue 
anp ~bing to tOetr l\!>~ejubtee. Hob. Caftilion anb Smith. 

Holt contra, etten 5' Co. 33. gn <!fJecuto~ de fon tort map be 
Df a '(term, Mo. 136. tbo' be connot nerttJe a ~ft(e to anotbet; 
tOat 'tig a IDttreffin at tOe <!Elect ton of tbe JF)artp, Mo. 303· ~o 
tOe tn~ongfu( ®uatllfan in ~ocane is a IDitretro~ at tfJc <!Election 
of tOe fPelt ~ fir.bat tbi a i"; jufiifptng one [[lroh!J bp anotbec, tbe 
~taae bp tbe Dttretfin. 

Obj. llJe is liable to (ttellitol~. Anfw. ~fJfS can be nltmrong 
to tOem. ,-

@ucb an <!Etecuto~ fS liable to aU gfffon~, tfJ(l~ be ffJall hot 
St;rofGlo~. babe equal abtlantages tuitb a rlgbtful ~tecuto~. 5 Co. Coulter's 
~~t ~~:;r~~: ([afc, I loft. 27 I. ([0 tfJe SlDbjtctfOn, tbat'tts a penal Sltatute, 

be anfwereb, tbat bp 2 Cro. 4 [4, 4 Mod. &c. ft appears to be 
a remebial ~tatute:- '<!:bat if furb actfon lap not, it woulD be of 
great Wrong to tbe Beberfioner. '~ts true, ~enant~ bp Ele
git, &c. are out of tOe @)tatutc, beeanfe tOe!' arc createb bp an 
aftet ~tatute, anb tbe maile tbep bo ffJall go in part of ~apment 
of their 1Debt~. 

J n terrogato. 
ries. 

Trial by Re. 
ferencIl. 

Ejtaments, 
how regula. 
ctd. 

c. J. t!1:bo' tbe gct be penal, p'et beil1n of publici ')5encfit, ft 
fi)an be eonnrueb fatJourablp; anb befnJJ all <!E~ecuto~, be tep~e, 
fents tOe (tellato~, anb con(equentlp mup babe it ~erm fo-~ tfilearf. 

'(tOe llUbnment wa~ affitmeb. 

Note, dtpon a ~otion to be ntfcbarnel1, becaufe no ~ntetrolJa:, 
to~ies tuere put in tnitbfn fout IDapS; RuleD, ~bat tfJe four Dap~ 
mun be fn 'Qrerm. 

Per Lord C. J. motbing triable bp an J1true between tOe taar, 
tie~ can be btreCten bp tOe <ll:ourt to be ttP'b bp Reference. 

Clore and Vaux. 

J([lbgmcllt in ~jectment, anb QI;offs tat'l1, tbe l.etree ret 
. feaCetb tOe <!ratlg. iRulel1, upon ~otiat1, to be an unDue 
l}t)loctfcc, anti tbe IReleafe tJoill: JFol (per C. J.) ~Jeffmel1t~ befng 
,frameb bp tOe <[oun to Calle long ntl~oceebiltg~ in )Real QffionS, 
tbe (.[ourt batb It!)oltJer to regulate aU ~atters tbat fall out in 
fucb feIgneb aiiiong. 

I KebIe-
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Keblethwait rverJus. Palmes. 

CAfe fl~ C. B. fO! bfbert~ng a Wat£rcoul1fe, ]Ubgttient pro ~~(t! for turne 

quer, QJ;rro~ b~ougbt 111 B .. H. Thompfoo pro quer' in Er. Ing aliWated-
ror.~be Declaration bere i~ ill fain,; tfjrte is a Difference be~ r::: ;;!f~~jp~ 
tween ~ar£ ann f[tdpafJ; ; fo~ tn cztare tbe Wllafntiff muff well tion. Vide 

tntitle btmfelf:, {Jere be b&tb tniD no l[t)~efcttptfon fo~ tbe matet~ Paa. pag. 35)1· 

(OUrre, wttbout lnbfCb be cannot gain a .parttcuhtt ~~opettp •. 
I Sid. 167. ~be affion llJoUID babe been ~rerpafs, not ~are : 
)1)ete is no Damage bone, betaure tbe ~fai11titf fiJetus no iRigbt. 
@)ee 4 Co. Lutt~re)'~ Cltafe. 

I Cro. 325, ifl notblng to our {.!tafe. I Cro.494' anb Dy.248. b. 
amount to 0 w>~e(criptioll. I Roll. 107.' itl fo~ m£'. I Leon. 28d. 

Palm. 209. tbo~ ft faps, Q,Cafe, it muff be tntenDeb of ~rerparg~ 
~be [)efennont batb tueU jUfttf!,'n, fo~ it wafS to tutn bi~ own 
e}J} til , ann {foon upon bts) omn ~tounn. . 

Williams pro def. «:be Declaration f~ goon; no Difference bee 
tbJeen ~refpafs ann ([are·, but ottl!' fo~ aggraDation of toe IDa; 
mageJj. Wbere(ocDtt an 3lnjutp ts bone, (!tare Itetb; bere the 
3jujUt!' f!) apparent, ann ~aUte alCo. ]11 potrelfou! affton~ toe 
~itle nnn not be llrittl!, mane out, a~ in a ~lerCtilltton. Bratt. 
cap. 43. 

Obj. ~bat tbe ~ill is not alletJgcll to be antient, oa anp tale,,-
fcrfption latn. 

Anfw. ~be matetcourre tfS not appi!"tl particUlarl!' to toe ~UI, 
but to tbe lEHaee, ann map be put to otoet dUe!). ~bat the ~fll 
f~ mcntfoneb. onlp to aggrabate tbe Damagcg. BraCl:on, cap. 42 • 

de Aqure ductu. Raft. fo. 44" tit. Ufes. 2 t H . .,. fa. 30. Raft. 
Entr. fOe 90. bi tit. ~lto1in. 

Obj .. 1 I H.4. fo. 47. Anfw. ~bete an 3l.njurp natb appear~ 
Dy. 248. b. fJP~er~ 2. Cro. 42 . Hob. 290. Blggot. 1 Cro. 499~ 
500. Palm. 290. Thelwal [>fgeft of mttts, ttt. Executor, pIa ... 
cita ,. 

:Surman tverJus Buckle. 

CAfe UPOl1 0 'Wilt ot flEJrfJange; DEclaration upon tbe Bill of Et;, 
Cltuftom of ~etcbant~, dler1:Jict pro quer'. change. 

Treby mob£tl ill ~tt£ft of Jju'Ogment. 1. ~be czrunom, a~ Cullom of 
bere lain, tfS a~ general tl~ tbe ([ommon lLaw of England. Merchants. 

IRa. 29. pI. 30, 3" I Sid. 396. . 
2. ~be ([unom itllat'O, Mercatoti vel alicui at' perfon<t (omft~ 

iug tbe [mo~nfj Commercia utenti.) ., . 
Wythens 31. an tbe }F)l£.cenent£i ~~r, Cotilmerclo ~tent, t~cept 

one \tlbtcb pa1fetl fub filentlO. JudIcIUm arreftetur nIli, &c. 
C Rex 
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Rex q;erJus Newdigate. 

lnditlment T Il) ~ IDefenl1ant was conbittetJ upon an ]1111tffmenr fo~ cbaI" 
for challeng- lengtnB', &c. anD hOW linell IbbO ~arkS, ann founD 
JOg. eUtetie~ fo~ bill ~oOl1 15ebabtour fo~ tb~ee }!leats. 

London. JRerolbel1, ~bat tbe <ltitp of London cannot ret it .line, &c. 
fo~ mOI1.perfo~mance of a 'l5p.law. 

Nufance fJDne tuag fntlitteb anll founb guUtp of 0 grrnt muCance! a 
abated. U1tit goetb to tbe ebertff (tf tbe Dartp refufetb to abate it at 

biii own <Itbnrge) tbe €ourt tuill raife tbe .line acco~ntnlJlp; Se
ClIS, lIf tbe f1ufan~e mal' be eam!, remobelJ, as pulling lJown a 
[[Toll, &c. 

Inditlment 
for Kidnap
ping. 

Rex tverfos Baily. 

BAily being conbiifeb anb finelJ, upon an 3!nbictment fo~ lltib· 
napping, a S0otton 1l1a~ matle to ear eat bts .fine. Afton, 

~be <Itourfe is not to eareat, &c. wben tDe @artl' is in Qf.tecll~ 
tton, unlefs at tbe Ilttng's particular JRequea. 

Brent and Whitchcock. 

The King's REplevin. 1!!:be Defenl1ants llbOlU Uport tfie ~tatute ot 
~;~~efii tt Ph. & Mar. anb 22 Car.~. fo~ not repairing Il)igbtuapg. 
ways. g @faintiff replfes, anll pleab~ tbe W>~i\Jill'ne oC tbe ~onepers of 

tbe ~int to be erempt, &c. tbe Defenl1ant nemur~. 
Holt fOl tbe iDefenlJant argueD, ttbat tbe lfting'S letters ~a~ 

tent~ reacb not tbeCe Qlf~, fo~ tbe ~remption is onlp from jJ)u~ 
ties, &c. grantelJ to tbe nttng, ann tbe Dutl' of repairing tbe 
flJigblllal' come~ not lUttbin tbofe mO~bS; but aDmit tt mere a 
goon IDlfcbarg£, ptt tbe fubfequent ~ets repeal tt. Inft. 121. 

6 Co. 73. Orue Drury'S ~afe. 2 Infr. 704. tbat all ~~empttons 
of ~fergl'men ate taken ama!'. 2 Ed. 3. 6. anll 2. 2 Infr. 569, anll 
570 • Jl)ete tbts fira~ is laib bl' gets of Warliament fince tbe ,a' 
tents. Sid. ID~~ Webb's ~arl'. 

QfterlUarlJS JiUlJgment \l1l1~ giben fo~ tbe abOlUant~. Parch. 
2 Jac. 

I Upjohn 
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Upjohn and Dawkins. 

TJaerpar~ quare liberam Pifcariam, &c. fregit &: pifces, viz. Narr. in 
&C. ipfius, (quer') cepit & afportavit. Trefpa~s 

Pollexfen, l1)ece ts; a [JertliCf fo~ t{Je tlt>laintiff, anti tbo' it be ~ur~:s ~~::, 
libeta Pifcaria, pet one map put Jf'ifiJ of btfS own tbete. Ufher'~ cepit, &c. ilL 
~are of Pheafants. 

1tbis; is like tbe ftafe of a ~enaltt in QI:ommott, tuoo lIJaIl re= 
COber tuben be becIare~ flnBI!" if €enancp tn cztommon be not 
pleabel1 in Qbatement. 

9lt \Dag faiD bp Wythens, anti not benfell b., tbe <!tourt! llJere Poit 
it appears bp tbe Declaration, tOat be fs a ~inant in Qtommon ; 
fecus, in tbe (!tafe put, tuoere be is p~erumeD to be fole ~'mant, 
untn. tbe conttatp be lljetun t lauletl, tbat tije Declaration is 
llauBbt, anti 9jubgmeltt accoP]inglp. 

Humfreys and Mifdale. 

REplevin in C. B. Qbow1!' bp [)amage~fefant t JaonfUit t ¢te In Replevin, 

3lurp omittell to finD Damages, anb ta~ <Ito(f~ upon tbe ~~;~:ffuo~ 
Jelonfuit:, anD tbe mueffion tua~, 1f tbat mi!Jbt be fupplp'D bp a ply'd by I~~ 
Writ of 3JnqUit~r Thompfon, 1tbat it cannot 21 H. 8. cap. 19. quiry. 

Co. Entr. S'7 2, 5 74, 5, anll 7· 
" PollexfetJ, ~bat it map be ruppl~'b! ~'be ~~etellel1t~ ate botu m"p.', . Tbefaurus Brevium • Part 107. 2 Part 247. Cur', a 
mrtt of 3!nQufrp 1.1otb, Ite in tbt~ <!tare; anb gr,anten tlCcO~ntngl!,. 

Herring and BrQwri. 

E' JeCtione Rrmce. 'il"~ l1UtO~S foUltltJ a@ettlement to ([tftS, Revocatio~, 
tuitb Wl0tuet of laellocation 1643, anll afterwarns a jftne in of Ufes, &c. 

Iebieb i649, ann t~en a IDcel1 n£cl~ttll!l tbe mcc,{J of t[)e .trine: 
~be muc(fion is, mlbttf)tt tbe titlt-[tf~> art 'tl1ttt teboke'O f 

Williams pro quer'. fl)ec£ toe {)eetl tlotb ciorel~ follow tbe 
.lme, anD tbe 3Inttirt of t~e filU tDn~'.. omp tll fettet t{9~ ~Ufate 
ann ralfe nt\U dlfe:s. iDf.ebS, of [l[~J5 are uflfnllil' maDe after UJe 
jflI1C, tho' tHlteD befo~e; no Difference lUf to tbi~ <[afe, tnbetber 
tbe Deen i~ P1£ceiJcnt o~ fubfcquenti onl!, an auerment lies a~ 
gaintl a [)een mane aftee a Mine; feelJs if mane befo~e. 

lDower~ of JReboeati6tl ftt£ tattJcIlJ'taken. Hob. 312 • Kibbol 
ann Lee. fa Co. Snape'g <[nfe+ 

i:be tOllt<lt10tl Wap o'f e~e(U~«! it i>owec of m.ebocutt1.Jfl, fS 
bp JFiue &me DeeD. Dy. 136. 3:80; 

C z .~ 



12 
-' 

l~ermino Sandi Hillarii --------
t[[Jf~ ([ourt tuill not junge acco~ntn!J to Jatccties. I era. 19 1• 

Rufhw. Vaugh. 43, 49, 50. , " 
Holt contra, tlLbe lJDotuer of )RelJocation ff1 e.rtmgmfiJ n flp ~be 

jfinr, lUbtciJ ltlo~hg a §o~feiture being lenteD bp ~Imant fo~ ILlfr, 
mbo tlJ£rebp i£i m of a neltl ~fiate. 

£illn 'tig not abfurll, atbat be lUbo batb a l~olDer of tOe 3Jllbett~ 
tanet nmp commit a jfo~fetture, it being a ItmiUn )1tJotuer. 

([bat it is a jfo~feitutf, Inft. 25" b. IRa. 855' alln 1Ubat .. 
(oebet tuag tbe 31ntent of tbe 19m:tp, we muff argue upon tbe 
jfatt none. I Cra. 39 J. 

ttbilt it ltlOlltg an (!fJttnlluUbment, Albany'~ <;!tafe ann Diggs's 
Qrafe are e.rP!efo. ~bo' tbe jftlte ann Veen, to fome ptttpofe51, 
make but one ([onbepance, pet bere tbep muff be fCllerallp conu= 
lleftl, anti tbe fubfequ£ltt ~eetJ cannot amount to an {lfJecutton 
of tbe l!!,oltler, fo~ tue" it fi)oultl purge tbe jfolfeiture, .lnbfcO it 
CBltnot bo, Inft. 250, 252. Sid. so. Leftrange'~ QtaCc. Difference 
between a p~ece'Ocnf ann a fubfequent Deen, lnft. 236. b. flLOo' 
JRellocattoltl1 are fabouc£n, pet tbe Q.CttrtJmttance~ muff fie pure 
fneb, Quod fuit conceffum per Cur' pra::ter Wythens l1ull. tnbo 
beltl, tbat tbe line anti Verb ffJOUID be confitJefn a~ one Qtonbep, 
ante in jfabour of common afiitrance~, tubere tbe IDiffance of 
'(time fg not appacentl~ long: ')But it ltla~ anjutJg'tJ fo~ tbe Defen:; 
llant. Vide Pafr. 

:d I~par- Williams mObetJ fJ)~ a feeonn jlmparlance in a QUo Warranto, 
~a~~alnnt~UO anti fattJ it lUag grantel.1 in tue QJ:afe of toe <!!:ttp of London, but 

tbe <!rourt tJenfetJ It; fo~ Aftry (aiD, bp tbf Q]:ourfe of tbe <!Court 
thep ltlere to babe but tbe common 3lmparlaiicr. \lnD (per Cur') 
being ex gratia, we map grant o~ n£np it an we fce ~aufe. 

P~Jc~~e~do a ~otfon lna$' matJe fo~ an attacbment agaftttl tOe ~apo~ of 
:0 a~ i~fe~Tor upon QlffiDabtt, tuat be ban long tJelap'n a ~ttal. HoI-
COUl't. l~way, ~ou map babe a Procedendo ad judicium, ann compel 

blm to p~occetJ; but an attachment wafj nenten flp tbe Qtourt. 

Attornevs 
Clerk, &c. 
not privi. 
Icg'd. 

Gardner q;crJus Stroud f5 ai'. 

A IDjungen tbat an g~to~~e~'~ Qtlerk batb no ~~ibtlelJe; alCo 
. tbat an atto~nep belng JOIntlp f"en tnitb otbctfj, lofetb bifj 

~~tbUe!Je. 

Valet and French. 

Error de Re- se' f' . 
cordo, &c. Ire aClaS to reblbe a 31ul1llment, tbe iDefentJant pfeaneb a 
no Superfe- mrtt of ~tro~ DepenDing de Record' coram nobis refiden' 
deas or Plea anOft ftOftJ'UOft Oft y, , fc' 
to a Scire ...... uge ... , ttJftt It tua,:s no Superfedeas; ecus of ~trO~tn 
facias. otber QtOUtt~. Cooke 
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Cooke rueifus Willianls. 

ElRro~ of a 3iul1gment in c. B. ~tception taken, t~at no Da~ ~heriWanc 
--.J lUag giben to imparl, tbe 3iutJgment betng of tbe Came fan~~ isE~:r .. 

'Qt:erm, Rall:. Ent. 631. Sed non all', fo~ (C. J. faib) [[{ant of an ror. 

JrmparIance, if p~ap'b) bl Qfrro~; feellS, if not p~ap'b. All:on, 
tbe DiCtum en:, &c. in tbe lRecoab, fS onlp to gibe a mule. 
arbe 3iungment 1Da~ affirmell, ro~ it appearel1 upon tbe Jl\cr;o~ll 
tbat tbe ]JutJgment \\1aJ3 b~ Nihil dicit. 

Rex ruerfos Vaux. 

W Illiams ~obeb to quallJ an 3inl1tffm~nt fo~ ~erj~rp. lo~ ~~~~d~~~J,,~ 
that In tbe (!tare of ~~~+ Celher, gn 9!nl1tHmettt fn for Perjury 

Yorkfuire fo~ a @erjurp tommfttel1 in London, \1.Hlf3 quaffin fo~ in Lo~don, 
tbat lReafon. quafu d. 

C. J. ]If an ]inl1ictment be apparentlp bitfouf) (be the €rime ~micus Cu· 
lnhat it tum) it ougbt to be qunllJ'n; fo~ if tbere lUere a ~rial anti WI!. 

([1erl1{ct tbereupon, 3iungment tuua aftertuarl1S be arrene]) fo~ tbe 
dtttfoufnefS of tbe 3lntltffment; anll tberefo~e, a~ amicus Curix, 
anl' one map mobe to quaffJ ft. 

Withers. '<the Cll:ourfe iJ3 uruallp to nirect a ~tial in fucb 
Cltafes; anb fo it tua~ 110ne bere. 

Rex rverJus Freake. 

lJElbi~ment fo~ taIling one Thief; fft~ePtion taken, tbat it fS ~~n~nto~· 
actionable at Cll:ommon lLalU: i1.uallJ b. Words ac

tionable. 

~ote, 31n EjeClione firrnx, tbe Qtourt, upon goon Qtaure r:~?d r:E" 
ft)etun, mill enlarge tbe ~etm. jealll&nt. 

a ~otfon tua~ mabe raJ 31ubgment in ~j£ffmenc, upon a lLeafe ~ji.~feef!~f.n 
(ealeb on tbe lLanlJ, anti benp'b; fo! (per Cur') ~ou mua trl? it. ed., mull be 

tned, 

DE 

I 
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as S"- q 6 - 5" 

Where Trial IlRttlJUltltfttfJ 1ft rufug out it 3rubllmrnt 01 ettcUtiOn, art 
by Refe~en(;e to be ttO'b btl Referentt &c. but otbtt ~ttttfj r"br~ 
or Audita ~ 1: 'd~ I 
Querela. quent to tbe l1utrgment, bp Au Ita Quere a. 

New Trial ~be ~ourt benie]) to grant a ne\\) terml, upon amtJabtt tOat 
denied. tbe liurp tuent bp dtoteS; tbo' S>trjeant Stroud rain it ban been 

granteb In tbe like Qtare. 

.. 
Statute of 
Diflribu- , 
tiohs-. 

Pahner and Allicot. 

PRohibition. Q ~an bietb lInteffnte, feabfng a petrottal (f, 
• llatt., anll onlp one @)on; anll tlJ2 Enueffton llHlS, I. mb~ 
tber anp ~ntereff bells in tbe ~Ol\ 11!J tbe SltfttUte of ~ifttibu" 
tions f 

2. mlbttber tbfS be not mo~t Ploptt fOl tbe 31urtSl1ilfton of tbe 
Arcbe8, attll confrquentfp no lJ)obil1ttiolt lirtb f 

Williams fo~ tbe iDefennant In @~obibition. aro tbe firff, ')5£7 
fo~e 22 & 23 Car. 2. Jao iDtffrtbutton tuas granteb of 31nteffates 
(lfllates. I Cro. 62. Fotherby'S <!tafe, )0. 228. (6 Car.) Van
dam'S ([are. 

at ~ammon fLam, befo~e 3 I Ed. 3. Q)~bfnarp CQuIll not grant 
9bmtntffratton, but bab onl!, a lJelegate J!t>atuer bp fprctal (!Com: 
mtffibft, 9 Co. 40 • Hen{]ow'~ <!Cafe; but 3 I Ed. 3. enables tbe 
g)~ntnarp to grant anmintfiration. Qnn tOe ~tatute of H. 8. tles 
~fm up to tbe nett of Il\tn. I ero. 208. .mo J1\igbt in tbe Qnmt" 
ntarfttal, but ill JL\tgbt af tbe llntellatc. . 

I ~bilt 



Anno 2 J ac. II. in B. R. I~ 
~bat 22 & 2.~ Car. 2. notb not alter tbe lam as to tbiS ~afe, . 

being carUS orniifus. _ 
~bat tbere is no neeb of taililllJ a Qtolltlruttion ftl tbis ~are, Difiributiorl 

. fo~ be ban a goon lRemen!, bp tbe otbct @>tatnte, 5 Co. 59. mo :o:ef~h~f~~ 
iDtftttbution can be mane mbete tbete is but oite <[bun; Cal tOe Sed vidt' potl 

etatute i~ not to be contltueb bepollb tbe erp~ef~ [mo~n.a. Trin. COher, 

3 I Car. 2. Burners ([are. 
2 .. ~o tOe reconb illlefftOn. Vide Cottington's Qrnfe. 
~bat b!, 22 & 23 Car. 2. 3!be ]!urfsbfctton itS fi~'o in tbe Clft. PJOhibi.tio~ 

clefialltcal ~ourt, l'tclufibe ,itt f~£tt of aU otb~rg: ~be Ql:Oance. Vr~;ei~~/~.e:. 
tp anb ~tcbequet uebet rehebe In cafe of Dltlnbutlon. 

Pollexfen pro quer'. . . . 
~be Ql:ontlructfon of an Qil of W>,ltltament botb alttlap~ b£lol1!T 

to tOe J!UnlttS QCourts. 
~be Qtlaure~ of tbtS ~ct fo! Difftibutfoh, wbfcb gibe w>otuer 

to ~ttiefiaftttal ([OUttS, &c. no not take ama}? a J1!)lobibttton tn 
tbis <tourt. 

~{e contenD not fO~ tbe befiinlJ of an <!Enote in tbe ]nfant, 
llUt onlp fucb an Jintereft il£i \tJbere tbere are mo~e ([bnn~£'n, o~ in 
CZCafe of a lenacp; tue agree, tlJot the Qf{tilte i£i in the anmint~ 
firato~, . attn tOe 31htereft tre cluim is onlp a ([bore in aaton. 
arbiS aa i~ tn Lieu of tbe 3lntei1ate'fj [[till) anll as noon as an 
aaual [mill. 

Jlf no ]ntereff bellt; befo~e 3)HltibUtion, Qtbnn~e" tum mant 
tOett nt>O~tfon~ fo~ tbeir Wl~efetmcntSJ, ann abmintllrnto~s tuill be 
tnClluragen to nelap IDifittbutfolt. 

~~eC£bentS are manp tn tbe (!totlrtfJ of IDelenate~, tbat fucb 
an 31ntereff befttS, ann tbe connant ~~attite tbere accords_ Stat. 
I Jat. p~ebentSJ tbe ~otbefs going amap lUlUJ tlJe ([bi(n'~ l\!lart, 
tubicb P!Obes tOat fucb an 3lntereff i~ betlen. Practice in Cane' 
accord'. 

Obj. QCbfS is tafus omiffus, fo~ tbe @>tntute e,:tenbfj not to alIt 
Cole QCbill1. 

Anfw. Difiribuete llJall be taken as tribuere. ann as to tbfs Poil 
~otnt tbe ([ourt was; of i)pinioll, 'Qr,bat one fole ([bUn i~ mitoin 
tOe §Statute. Vide prox' pag. contra. , 

lin Burwel'S Ql:afe, tbe lPoint in Debate in tbt~ c[afe cattle not 
in il-uelffOll! ann (per Cur') tbnt being onlp an ~pt"toll of a ([afe 
in <!Equitp, tum not gobetn tbtj; ([aCe. -'ttfS unreafonable tOnt 
gbmtnifltato~tS llJouIti onI}? babe tbe artOublc, &c. ann aftet lLes 
gacie~, &c. pafn, tbe Qfftate tl)all ~o to anot(}cr. 4 Co. 5 I. 
I Cro. 106. Dy. 3;2.. 
~bat abminiffratfon de bonis non, 11JaJl go to tbe refinuarp 

JLellater. 
C. J. albert ~ower is gibe" to Qfcclenaffical ~ourt~, anti an 

9a Diretts tbem, &c. 't'~ unreafonablc tbat tbfP map not jtltlge 
of tbtSJ act. 

Wythens, 

_ s.c, 
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Wythens, ~lbfnebl?r $lff!j of 19aelinmel1t come in iU!,ct1{On1 

tbi~ <[ouet gront~ a W~obtbftfotl. 'Tis the ConCbnt PraCt',ce. 
c. J. JF>~ofJibtttOtl lietb onl!, tDben otoet ~~urta bo1n. JP,le~ of 

tbat tDfJereof the!, babe no 3ittti~bHl~on, o~ babtl1g a ]utt~n~ctl0n, . 
tbep mtffalu:. ')But Wythens, Wnght, I1nn, Pollexfen con .. ra itS 
to tbfg l~6illt. jfO~ a ~~abtbitiol1 is to fee tf tbofe <taurUs p~o .. 
ceen t£gularW, o~ no; anti if tbep no, fa" tbe~ to grant a q:tln~ 
fultattolt, tDbtcb mtft p~obe~, tf~at It Itctb m ([area tn~~e no 
[[lrong, &c. Ifj llone; ann tbo' it appeat~ tbep ban o~i!Jtnanp 
uool) ([oltufance of tbeQI:aUfe. Sed hxc obiter.. . 

at anotbec IDap Pollexfen inutle'O, tbnt Cltontlt~I(f'Olt of ttif£f Of 
~atlfam£nt belongfj to tbe ntfmJ'fj Ql:OUtt~, ann ettel1 Vaugh. 23 0 • 

Sid. 43 (, I ero. 62, '202. I Sid. 179· Parch. '27 Car. 2. Spence 
verfo! England. 22 Car. 2. B. R. otHey dlld Ben. Cur'. qron~ 
fiructfon of ~tatut£~ map be mone in infettol ([OUtfS, ann if 
uoon, we wU not p~obtbit tbent. 

C. J. ~oti alJree~ tbat \1Jben tbep nlue 3lungment belOlli, mbicb
f~ againU We ~tatute, tbere fa no lRemetJp but bp appeal, ltlbiCb 
(pou fap) muff be flopp'n bp' a )1!)~oblbitfon a~ (oon aa b~ougbt, 
ttbtcb t~ untcafonable. anD it agtee~ not witfJ Utp lRearon, toot 
if tOe j]troge below be {ttongIp of anotber 6Dpinion, tbat ne nmtl 
aftcttDatil~ jUiJgecontratp to ft, ac(o~tlil1g to our i)Plnton, upon 
tbe 19~obt.bitfon. 

:]Jf a I~~oblbftfon lietb onI!, tDl)en tOep junge of S}!)atter~ out 
of tortr ([onufance, tbell bctf no w>~obibtti(Jn Hetb: 15nt if a 
W~Obtbttio" Hetb al[o ad informand' Confcientiam, &c. tbcn it will 
fte in aU ~afc£) 'U~batfoell£r. 

C. J. anll Holloway agaln{t tbe @!ObfbittOlt, Wytbins. ann 
Wright fo! it. Ideo adjornatur in Cam. Sacco 

aftetlt1atl1~, at anotf)er IDa!" per Cur', Jflo 3lntct€il-betls. ann 
a ([onrultation otnatllen. Mich. 2. Poft. 

Money . Note, 'Qt:be (ommon mule, upon tbe ~otion, tbat b~tnnfng Co 
~~ouUr~ht Into mucb into ClCoutt, &c. it map be ffruck out of tbe Declaration 

. llotb not e,ttenl1 to a Quantum meruit. QUa!re. ' 

Indi8:me?t Per C. J. (ann not nenten) au <2tbenta ilull Qbufes of €tanrC. 
~~. cheatwg, men ate ~atter~ tnlliffable. 

Pardon, with Q J1!)attlon of jfelol1!" tr ftb a €Iaufe of 'f[ral1~po'tiltiott, ma£) 
Claufe of fl r. ~ 
Tranfpona. nOwell, ann tbe J1t)artp nhcbargeD, tuftbout finlltng ~urette£j + 
tion. ?But per Afiry, (tbe ufual <[OUtre fs to infert tOe <lJ:lalife fo~ finn~ 

lIlg ~utetie~ to tral1rpo~t btmfelf l11ttbin fuel) a ~tmc; but, per 
Cur', fPe ougbt to ttanfpo~t btmfelf mitO'n tbe ~tme, at bt~ tat
ttl; ann tberefo~e it tuns allowen, &c. 

I Difrrefs 
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Difhefs for Rent. Per C. J. £iDne cannot lJ~eak open tbe cutet Door broke 

ID(lO~; but pe'r Pollex fen, J]C tbe outer Doo~ be open, olle map to diftrain. 

V1Ul{t opell tOe tn!ler [)OO~. 

®ue mag COtlUlllttelJ b!, [[larrant as (!Co nfenerate to tue jfcIo~ Confederate, 

111', &c. gnll bp tbe E\ule ol€ourt, tbt luntce tna£1 O~nerco to a~ nOAcce1fary. 

men'O it, ann ma~e ft accetrtlt~. . 

a Habeas Corpus luau 'ben~'b to bHng . up . one' in <!ftecutfon, Habeas Cor~ 
to be n mttneff5, becaufe it :reem~ to be an ~rcape+ pus. 

linllfctment fo~ taking a laccl1 ~catf, ann conberttngit, &c. ~here In

<f,:~eptton tna~ t~ke~, tbat tbi.S is in mature of a atroner. Cur'. ~g:~~t or 

1f It ban been latn vlOlenter, It [Jan been !Joan; 'but no Cucb l1lt~ 
n:ctment lfetfJ tnitbout actual dltolcnte. 

Cockruft ~.)er:fus Eundem. 

BAttery, itt renlobinlJ bfttt from [Jh~ @)eat in tbe Qtburcb; 'Dee ~o l£ffiifica. 
fetltHllltpleall£J molliter manus impofuit, &c. Selby pro Ql1er'. ~~~~ i~ra Bat .. 

a!be @Jen is llaugbt; f(l~ in tbi~ (!Cafe tbere can be 110 3lUfftfiCR= Chufcb,Nili. 
,lion. Noy 1°4. 2 ero. 366. ~be <ltottrt at firff incltncl1 fo~ tbe 
i)efenllnht, tyat furb a JRemobal tuag juffffiable, ann nfrectel1 
lIul1gmcl1t to be enttHl fO~ tbe iDefenl1ant, Nifi, prox'Term;. Sed 
pofi:ea prox' Term', 31t waf;) al1jubgetJ fo~ tbe @Iaintitf; fo~ tbe 
([ ourt ftlilJ, tbere couIn be no 3iuftfficatfon of a ')Satter!' tn the 
Qtburcb, unlef~ in ~arc of a Qtburcb=Wfittlen, &c. Sid. 301. 
I Saund. 10. J 3. 

Rex 'Vcrfus Jaile. 

I .IDtliifment fur Stat. 5 Ed. 6. fo~ keepttlg a <ltotmtrp ale~boure Q,tfkeeping 
Witbout licence. Ale.b~ufe, 

Pollexfen took ClEtceptfolt, fitbat 'tiS not inbtctable, being no f~dik:~ie~ce, 
IDffence at <!Common law. Hutt. 100. Pof} • 

anll, tye ~tatute birelf~ tbe )1!)utlitl)mrnt, tberefo~e no 9lnbict~ ~/YL('~ - ~/ ". " • 

ment hetb; an)) to tbat gr)pfnfon tbe C. J. tncUnei:J-, but Wythens / ./q-t:.t' ~ ..• 

faU) tbere ban been man!, ~~etel1ent5 of rucb 3!ntJilfment~. Adjo. 

Qftceffiuenefs of DamalJe, no ®~ounl1 fo~ a newo~ttal; ann New Trial 
tbi~ l1la~ tulen in tbe <lafe of Bernadinon anti Soams. Pei' tot' deny'd. 
Cur'. 

D Rodney 
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Rodney 'Verfus Stroud, f5 at'. Poft. 

N~lIe p~ore. Am actfon b~ougbt agafnll lJil1erS, fo~ .falfe 3lmp~!ronment, 
qUi agamfl upon p'etennell @ufpicion of being in Monmouth S armp; 
one, where ~ , b h '7IUr" t h 
Judgment a. mernfff pro quer, anb tbe Damage fel1ereb P tue.JJ n IJe 
gainfi diven. ~Iainttff enterS a Nolle profequi agatna one. r 

Levinz mObeb in SItrdf of 1ungment; be bentelY, tbat I But. 
157. tua~ latn, nnb refolueb til in Heydon'S <lCafe. anb I Cro. 
Hayer verfos Wood. a Difference tuben tbe 31ur!' finn a reberal 
13atterp. 

2. fiChe <!tnttp of a Nol1e profequi is as goob befo~e 31UlJn< 
ment as after, altbo' it tuas a Doubt fo~merlp. 24 Ed. 4· 7-
25 Ed. 4. 26. h. Co. Entr. 650. b. anll 676. b. Raft. Ent. 582 . b. 
Hob. 108. & 70. are all befo~e 3lUbgmellt. Secus, Mo. pI. 85S. 
2 Roll. 100. ~ Cro. 762. 

[[tbere tbe ~lea ann [tetbiff are joint, tbe ~latl1ttff tan b!, no 
gct make tbem feberal; otbertuife of the ait of tbe 31urp, o~ of 
tbe Defenllant bp pleaning. II CO. 50. h. I Cro. Player. 

Obj. a Nolo profequi ig no Belenf£'. 
Anfw. Qn SIgreement upon )Recolb ts a~ tlrong as an agree. 

ment in Pais. I And. 316. h. 20 Ed. 4. fa. 2. Qntl tberefo!t, 
Il!' Littleton'S )Rule, tbe otber llJan take atlbantage of ft. 
~be ~ur!, map bo tubat tbe ~art!' cannot. Sty. 34· 148. 

Oy. 210. a. j 

Pol1exfen contra. 
Walfu anb Bj{hop'~ ~afe feems to babe CetUetl tbe antient 

Not. prof. iDtfpute, tbat a Nolo profequi i~ no )Releafe; anb none of tbe 
no Releafe. <lCafes elteb bO p~obe anp Ditftrence between a joint anti a rebe~ 

tal @Iea. Adjournatur. 

~o ~e:Trial Per Wythens. 3Jn ~jectment tue rard!, grant a new ~rfaf, 
IOEJcQ;ment. fo! tbtp mal' tt!, tbe ~ttle oberagain •. 

AffidaVit 
contra Affi· 
davit. 

Wbere tbere i~ an affirnllltibe affinabit anb a ncgatibe affit1a~ 
bit, t~e affirmatibe amnabit of tbe ji:)laintfff t~ to be taken. 

Rex tVCrfus W illialTIs. 

Information. Am 3l11fo~matfon tuas erbtbiteb bp tbe gttomr".~ellcral a· 
Order of the . no ( ~ C f' a t: 
Houfe of gaUlu. t ~e IVeLennant, O~ fleen ng Dangerfield'g marta-
Commons tibet ~be Defenbant pleons to tbe 3Juri~llictiol1 of tbe -<ZI:otttt, 
r~~J~~f~~c- tbat be bib it a~ Speaker, anti bp i'lbet of The Houfe of Com
tion. mons, ilnn bemanllS 31ubgment of tfJhl <lCoUtt, tubetber tbe!, tuill 

take (!Conufance of tt t 'QCo tubicb tbe attolhe!,t~eneral tlenmtS, 
(@lee tbe ~are put at large bl' @)it Robert Atkins, in bf~ Dif· 

courfe 
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coUtre of tbe )pomer, 3iuriSlliCfioll, nnn l~?i\)ifege of t90rHamrnt, 
vuafioneb bp tbfs 31nfo?matio'tl, ann publ(flJ~lll) Anno 1689') 

PolJexfen f01 tbl' Drfrni)allt. ([.bts ~,Httet toucbefj UJf l'3)ar~ 
Harne-Ht, ant! tberrfple not triable fJcrr. 'Qr,bhJ being none tn l,3~lt~ 
fth1HCC of an [)~nct of tbe Ii)oufe of ('[ommon!1, i~ tbeit 2ft, not 
bf~. ~be ~atllilmel1t 19 tbe bfgbeff CltoUtt.-

C. J. €be f!>oufe of Q!ommons ill no QCCtltt, nOI ~art of n 
Qtoutt. 

Wythens. ~be lltfttg bfmfelf caltnet U(enCt a Jauftlftce, no~ 
(per C. J) ftn!, aWing tbati~ malum in fe. A minor,j ttl tbiS 
~are. Jiu'Ogml'ltt (infl:anter) quod Rerpondeat Oufier. 

I, 
~ 

Aftry, <Upon n Refpondeas Oufl:er tbep bane uftHlUp four IDaps Four D~ysto 
QIime ~o pl~iln, il~ in Fitzharris ann Elliot'11 Cl1:ftf~; ,but it 11; in kl:~:~~~~s 
tbe fDtfcretton of tlJe <!routt, ann four iDa!,£) were B'lbelt arc(t~~ ouKer. . 

tnn-!p, attn afterwiltl'1a 
{pe plranen tor common ~lea, Quod non vult contendere cum 

Domino Rege, ann wafj finen 10000 I. 

mpon a Quo Warranto, ruben tbe lLib!?rtil'~ are fcife'O quoufq; Judgment in 
&C. DI111 toep 110 not rrpleup. tbcm. (Per Afl:ry) ~be ClI:ourfe is, ~~~o:Var .. 
q:[bot ']ungmcnt final be gtllen, niB tOc!' pleat! tl1ft~fn fueo a Vap. 

Bill of Ex-

Hilliard roerfus Smith. ~i~f:&ioi::t 
Obligation; 

D~bt on a '16ontJ, tbe IDefcl1'Ol1nt pIean~, toat bc batb giben f~!~fitAJ:y. 
a 13m of QErcbange ill ~nttnfa(lton; ann ruIen a goon ment of a 

IPIea. attn p~r Cur', lFlapment of a lctrer ~~lm in ~ati£)fafftolt ~a~;f~a:nin 
.of a greater, tSl goon In an Ailumpfit; but U1 Debt fur fJDb!tga~ good; but' 

tion, Defentml1t plfan~ in ~bate,mfnt, tbat toe @(olutUf rCCejbctl I?eb~ on Ob

part (If tbe ~one!, after tbe gttton b~ougbt; ann rule'O tn. ~,~;~~ ~:_Iea 
ceived, ill. 

31l1fo~mation ngainff tina, fo~ a lEiot. lit wag mobe'O itl $Irrell A Riot is by 
Of JiutJgment, tont (bp mp JLo~'O Coke) tbete mUff be mo~e tban ~ore than 
tino to mal)ea lRtot. WOo 

C. J. ~bere muff be mo~e tban two JRfntetS, pet two onlp 
map be intJttt£tJ. lutrgment pro quer'. 

Per Cur', a frcon'O mtit of ~ttO! b~ougbt after Jaol1ruit in a Second Wric 
fo~mer, is 110 Superfedeas; anti lLeabe 1)(\1£11, UpOll ~ottOIt, to Sf Err£d no 
(barge tbe ID£fen'Oant tn (!f.t£cutiOl1. uper e eas. 

[[{'ben one iSulaIitillllnp anl'l beratfoul1p outlalUe'O in Plibate, ~alitious 
tubo a.pprat~ Datil', llnn 'tlJol,br tnken, lUe ufuallp teberCe Jbe Oatlawry. 

IDutlaW1P, «pcn ~otfon. perWythens. 

D .~ 
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~ne makes (!frto~ was amgn'lY, tbat one pleal1rl1 (cum tefl:amen~o ~nneXOt 
~~s ~VJlJfi yet qUi obiit intefiat') wbicb i~ abfurn -ann repugnant. ([IS weH, 

IC:S nte arc:. (per Cur') fo~ tbo' one make a [mill, pet If be make no Q];.cccutol, 
be is an ]nteffate. 

Money . Indebitatus Affumpfit anti Quantum meruit, fo~ tbe ILoan of a 
~~o:;~~d:bi. ~olfe fo~ tb~ee ~iles; ~otfotl wag malle, tbat b~tngtltg :2 s. 6 d. 
tarus Af- Ittto <!Court, it map be ffruck out -of tbe Declaration; anlY grantetJ 
fumplit?weIl, per Cur', upon tbe Indebitatus Affumpfit, but nenp'n a~ to tOt 
contra In ("), • 
Quant. Me~ ,<-uantum merUIt. . 
ruic. 

No cons in Per C. J. ma (ltoffa in a t>~obibitton, tbo' it reetn~ reafonable 
Prohibition. tOere fiJouln be. 

Medietas Note, mberefoeuer a Medietas Lingua? i~ to be ban, a fpUla! 
Lingu reo !Jurp i£i to be return'lY. 

DE 

T efm. Sana-~ T rin. 
Anno 2 Jac. II. Regis) in B. R. 

~~~f~~sC~~: I~ toag ilg-reei:r, per Cur', tbnt tbe S9CftlOtH.t map cbufe 11 
frable, &c. (ltonffabll?, ann tlJat tbe ~~nCt bere, (wbiclJ tua~ maben 

to be .quatyen, upon ~ug'g'cftiolt tbat it wan grotmnrn up. 
Ott an £lDffence now parnon'n) appointing brm to take tbe 

~atbg, f!3 ,un Qflrct{on of btm, &c. il)e map be a tgerfon flot 
- frbing ~ttb,m allp )Leet. ani) l per HolIow3Y) tbrp mfgbt babe 
compen 11 blm to take tOe ~atb~ bp increafin!J bi1i jftne. 

I Cur'. 
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Cur'. tfCbiS ~nfe t~ like a 3ilt'ogmcnt; lllbicb, if goon, t~ it· 

truerfible, tbo' toe Qttime be purten'n. antl toe [)JtJft llli1S (OH# 
firmctJ. 

21 

Per Wythens. lrober Hetb ogafnll a <!tarrier fo~ trJe IDinnrr Trover afrer 

of tue ®eO'Ol1, ann fo~ tOe <!tarrter ilgoitHI btm tOut took tljCUl Trover. 
nwap. 

Ruled per Holloway, (t~at a iDEhbftp or fl Drclilration upon De~larations 
Q;.' ft delivered on 

tl ~tlntH1J! IS not !JOO]). Po . Sunday, ill. 

Burroughs and Hays. 

C®uenant lHl0lt a Demtfe ro~ ~eilt~, tcnn~ir.g Rent; ann No Covenant 
15~£,tl(b affigllen fo~ ,ffion-papm('nt. againfi Co-

Defennant ph'ana, toM )part of toe Rent tua~ to be anomen, venant. 

&c. Mo. 135. 
Cur'. ~bts ig a <!obcmmt 0lJainll a <!tc,urnant. Yeiv. 43, l: tfO a" 

ment pro quer', NiG, &c. 

Godwin q)~rfos Hales. 

D<!ebt upon tbe 0tntute '2) Car. 2. cap. 2. fo~ tbe l~cnalt!' of The King·s 
. 500 l. Woereln tbe il!)laimtff ncchuea, ~bat tnbcrcilr; it tlHl~ fifpenfation 

p~oilincn tp U)C @ltatttt£', &c. (frttin~ fo~tb tbe ~tatute) .fElot= ~~~~e aSna~ra
lnftbfiantling Wbirb, tbc DefenDant IJOilinlJ a QJ:ommitTton to ferile Tell plead .. 

tbe liting i1~ a C[:oIonrI of Jfoot, ann not babltlJJ recctbetJ tbe @)a. ed. 

cramcltt, 110~ taken tbe IDatb£l anD qreff, &c. tuitbin tOe ~tmF~ 
p~cfcrtbtl1 bp tbe act; qrbat after toe '<times crptretl, w{Jerein be 
ourrbt to babe recctuel1 tbe ~acrament, aitn taken fbe ®atb~ ann 
QUUs, as ilfo~crain, IJc nin c,tecute tbc fain ®ffice, anll cOlltinuen 
to aEt bp Qtolow: of tOe faill QtommitTiolt, of \nbtcb be wan tn'Otct:: 
en illtl) conilfctetJ at t{Je gtTi~es in Kent, tnbercbp tbe aaron ac" 
.erues to tbe )1!lIailltfLf, fo~ tbe ~enaitp of 500 J. ttbe [)efcntlflnt 
plefltl~,([bat bcfo~e t{je ~imr5 c~PlrctJ, &c. JJe ban f( [)[rpenrtl~ 
lion unnet tbe ')5~Oi1n.~eal to Oit, Non obfrante tbat ~tatute; ta 
tnbicb tbe 1~lilinttff ncmurs. 

Northy pro quer'. 
I. t!Cbe l~(atllttff bntb tu£U illtitietl bimfelf, . batting fullp ptrr~ 

furn tbe DirectIons of tbt ~tfltute, by fettinJ,J fo~tb: (. J!;)ig be= 
Jl1g in an [)ffice. :2. ~IJat be nCIJlecten to take tbe ®atbS?, &C6 

g. arlJat be erecuten tbe i>ffice after tbe m:tme, &c. r;rpinn. 
4- flrbat be tno~ fntJiCfen anti ronbicten putfuant to tDe aft. 
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([be IDefcl1'Oant's ll3lta COlne~ too late; fo~ be. fiJoufD lJa1J.t 

pleanen tbi~ to tbe 3itt'otctment, &c. lt1btcb not bemg none, tt 
t1)an be an ~fiopp£l. ' Bro. Char. of Pardon 15- 3 Cro 4' pI. 2. 

2 Roll. 306. _ 
iJ)cre me rue upon tbe <lCohbtttton, ann it is in, JElature Of (utug 

out an ClE.cecution upon it; ann Uhe to an anmUlmriltD~ De bor 
nis non, &c. tuba rna!, rue, &c. 

Note, :2. 'Ql::o tbt ~atttt of tb~ ~Iea: 31n man!, (£:afrs tOe nUllg 
cannot bifptnf~ bp bi~jj)letogntt'i.1£. 11 H. 7. fOe J:1. ~ Co. '35. 

g @ltatute tubtcb p~obibit£t, &c. mito a ([barge of Dlfabtlft!1, 
i~ not iJtfpenfllble. Co. pI. Cor. J 54· :2 Cra. 385' Hqb. 79. 
~v1o. t 299. @,tatute of Ed. 6. ifJ not btfpenfabfe. Vaughan's He· 
port's, Thomas verfos Sorrel. 
~be 31ntent of tbe ~tatute appears plafnlp, iJntl tbe Difabflit!' 

is attacben befo~e toe IDfCpenfation Il'tOntell. Vide Stat. 7 Jac. 
c. 6. Co. PI. Cor. 1,4. 

Obj. 12 Co. 18. ann 2 H. 7.6. b. tbere etteb .. 
Anfw. 'Qt.btlt h1 but Coke'£S tingle SDpUtiou, ann tve ~~fghtllI is 

mfffukfit. Bro. Patents 45. 109' 

~uro t!]ut '(!tare biffer~ from ourg, fo~ tbat bifnblc_ tl)e nUllO', 
tut OU~~ tbe ~Ubjfct+ Hill. 27 & 28 Car. 2. ~tt John Head's 
~are1 in Scaccarib. 

~olfcito~~®£l1ern{ f01 tbe DefcniJant. 
Obj. ~bat tbe iDifpenfatioll is nom plca'OclJ too late, anlJ tbat 

lUe ate effoppriJ, &c. 
Anfw. an Qffioppel netlet wo~k~ beUnren Wattp ilnlJ )ptlrtp, 

ann pou ougbt to babe fiJctutl tbat we ban it in cur IlJnnn~, ann 
ttIV'n upon tbz Q,Cffoppel, ann not to bane tJenntrt'll, &c .. 

Jlf tbe iDtfahilitp ban been attncbCb f.1£fo~e tf)e IDtfl'enfat.iD't1 
!Jmntcb, tneba'O ,beenbatt'ilJ ; but bert ttJ~ IDiCpcl1fattuu tua!t 'be~ 
fo~:e toe SS£molHj,~fo~e :hllJitb tgere um~ uo ([onbitfiou. 

sso tbe fin:gle !lue:tlion 'i~,{[lb£tb'€t tbe mtng'S Dil\1enfatlOft 
tniUallatn tfJe IF'cnaltp of tbta aft of ~tHament r 

1n manp <!taree·, a Non oofianee \tim llifp~lfe tuitb a 0tatfttt .. 
7 Co. 36,37. a Co. ,8. Vau. 147. 

''&tbi~ lE>1eto,gatibe lJfttb been I1Hu\\fn bp t9nrHaUlcnt. Q Roll. 
,3e. I Rufuwotth'g CoUeCtions 57l, 573. 

IDtrprnft1tftilt~, &c. b,t1bebccn uHllllJ'l'J ebct finc€ H. 3. 
Qrbe mtltg llh!P lllfp:en:frin cnfe llt' Malum prohibitum; atbct~ 

tum~ of Malum in fe. Vau.333. 
Note. 7 H. 7· 14· h. Hob. 209, 3'46. 8 Co. II 8. 2 Infi:. t&at@ta$ 

tute~ bnue been 8: OjuO\JctJ \.loiO. 
~Oe It\turr map otfpenfe witb }If)ennI ILilWg, ,tn~rte tut @JubJcff 

fmtb ,10 Drnnt1g€ in pattlcular. Vau. 342 • I H. 7> I I, 12. 3 Init. 
74· Nofeby'$ Qrate, 2 R 2. 11 h. I I H. 7. I2.a. Dy. 52 anD 54. 
Vau. 552, &c. Firz. N'at. Br. 2'22, 

~tatuteg tbat COnnTn l@~opett!' ate tll'tltfpenfable, but t~ofe 
mUltO relate to @lobttllmellt tttcll\tug mo.p tJitpcnfc tnitb. '12 Co. 

I 33,34' 



Anno 2 Jac. II. B. R. 
33, 34· lUbere Magna Charta, cap. 3. is ntfpenfel1 \tlitb 12 Co. 
12,13' 
~be ~nn of all lialllS t~ Salus publica, tubfcb, lUben anl' 

11. am oppofrtb, ft mull be lain aOtle, as aU our 01'0 obfolete @>ta= 
turrr; ate/ 
~be ]lunges founb out a map of barring ~ntnils;, Non ob. 

{bnte tbe @tatute De bonis Condition', ro~ pure Jaeceffitp; fo 
the m.ing map llifpenre lUitb tbe @)tatute or cbhfing §!lbetfffs. 
Dy. 225. b. 
~bfS €Statute fan~ u"ber tbe Bule of Quilibet potefr renun

ciare juri pro fe introducro. 
(tbiS Qct lUoulll entrencb upon an i"reparable 13~ancb of tbe 

m.fng's U>lerogatibe, lUbitb no gtt can take atnap. 2 Co. lB. 
Difpenf. &c. non obfiant. Stat. R. 2. §5)a of JaOJl.)l\efiDenCe. 
Hob. 146. 

1![:o commanb tbe @>ubjeH's st bel1ience, il$ tbe Jltfng'S' bigbeft 
}F)lerogatUJe. 12 Co. 18. 3 Inft. 239. 

@>it Walter RaJeigh'~ (.!taCe, 2 era. 495. t!t:bo' tbe Qtommff~ 
fion, &c. nin not parDOll bfm, pet it nin capacitate bfm to fetue, 
&c. 

Obj. f!Cbat tbe @>ubjett batb biS (!fleHion, bp taking, &c. o~ 
not, to aboin, Ol not to aboib tbe 31ncapacitp. 

Anfw . .tao @lubjeff batb (!fleHion to pap QUegiance, o~ not. 
eft John Read'f; <!torr. 

9t tbe <[ommon ]Latu, tbe ~nftfa tuas onl~ in tbe ming', anti 
confeq"entl~ be mun babe a j1!)o\t1et Of neclartnJJ tbe ~fticetS at 
bts Dfftretion. . 

@>tat. 8 R. 2. C. 2. ~j H. 8. c. :24. map be l1irpenfeb lUftb. 
1:2 Co. '9, @)o of @tat. 4 H. 4' 12. ibid. 

@tftt. 1 H. 4. 13. 21 H. 6. 21. I H. B. 8. are ntfpenfable. 
Plo. 502. 29 Car. 2. Davies and StukeJy, in Scaccario. 

etat. :2 3 H. 6. tuas pro bono publico, anti btfableb botD Jittng 
anti }F)att~, anb tnt1ilfS a ~enaltp, &c. ann is ftronger tban tn oue 
«!tafe, anll pet lUas birpenfetl lUitb bp Ed. 4. 

'QCbat tbe ILtfng mull be ferbetl bp biS @ul1jects. Vide Calvin 'fS 
Ql:afe. Plo. 457. 502. II Co. 82. 12 Co. 18. 
a~ to Simony anti Ufury, tbe @tatllte cannot be lltfpenrell 

lUitb, hecaufe tbep are Mala in re. 
Ingram's ~afe, Infr. 2.34. feems ftrongdf llgainff me; but ft' 

llifferr; from OUt <!tafe; fOl tbere tbe ~att!' came too late, &c. 
tnbfcb lUag fatal. 

Qrbfg aff feems to impl!' in it relf a Difpenration, fo~ it fapS', 
tbere muff be lirff a C[onbiffion UPOIl an ]lnbHfment, &c. Qnn if 
tbe m.ing enters a Nolo profequi, tbere can be no Qtonbittfon. 

c. J. 'm:be role mueffion t~, mlbetber tbe Il\ing can llifpenre 
lUnb a ~enal lLatu : Q~ to tbe $JDbjettton, tbat be tome~ too 
late, tbat batb been clearll' confutetl b~ ~l. Solicitor. 
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Termino Sanche Trinitatis. 

i!C b c rttp~eme tegfaato~ -mai~' llifpenfe !Uttb all!' fLatu; fo of tbe 
)Lam of ;Tj!3urUJer, b~ \100'0, in Abrah~m S ~are. ~o tOc ~ObJ~ 
of g~3cn map be ntfpenfelllnitb :b!, tb£lt: JL~gtffa~o~g, fo~ a!I AWin21~ 
buman being liable to 3lmperfeHton, a tlIfpenllng W'Jotnec t~ ne~ 
ceifarp. . r. 
~t6ere a @)tatute makes tbnt tubfcb f~ Malum In Ie, to be 

'Malum prohibitum, it ifJ not 'l1tfpfnfable. ' 
~bc Qi:€:fefJof ([Hut!, ann .laurance, at£ upon tbe Jaeafon of tbe 

0ubjeap f)abtnlJ tbereb!' a particular Damage. 
Obj. ~rt~ pro bono publico' not lllfpenfablc.. . 
Anfw. ~bat bolOfJ not, fo~ tbeu 110 QCf at aumtgbt be llffpennm 

ll1ttb. 
Ingram'S <!tuCe reacDetb not our Q!afe, fo~ tbtre De Dati elap~ 

'fell bl~ (time, but not fo in our ~afe. 
~be Renron wbp tbe I[1tng cantlot nifpenfe tcitb tbe ~tatute 

:of buping ®ffices, o~ fitting' tn W>arUament, l11ttbout taking tue 
£Darts, i~, becaufe tbete i11 a Dtfabilitp nctuaHp tucutnl1, tn(iic{J 
cannot be taken off but bp ~tt of I\f>arliament. ')But in our 
([afe tb.ete in 110 IDifabiHtp affuaU!' lain upon anp ~an, but cer~ 
tatn ~bfng~ requfretl to be none; ann ag a ~enaIt!' fo~ omitttng 
tbof~ flbfngs, tbe [)tfabilitp, 1t1itb otfict jfO~fcitutes, ate to be tn
currell aftet <!tonbtffiolt. .motu toe mature of a IDifpenfation be: 
tlJa to make tbatlalllful ta btm tbat batb it, mbico {fJ unlawful ta 
tbetp 113on!, elfe, p~ebentg tbe committing anp @ffence, &c. ann 
confe,quel1tlp tot incurring fll1P ~£naltp o~ DifabUitl' at ali: 
')Sut ill tbe Qtafe of btlpf"g IDfflceg, toe ~errol1 fa nirabletl befo~e 
,tbe IDtfpenfatiotl comes, fo~ be ig ntfablen, ipfo fatto, Ill' ,on~ 
tracttng, .&c. 

flrbe- ming map Plebent tbe incurring a iDifabHttp, but cannot 
purge it afterlllarllfj, as tbe l!til1lJ mav (bp viS ~arnon) p~fbel1t 
toe attninlletof a ~raittll, but cunnot purge it afterwarDS. 
~bc ~tatute of . p~obttlefj, ~Dat nont fiJaU be a 3iutlge 

in !Jis own <l!:outttp; pet bere 9\ fiJaU rel~ upon tUe llting'S Dir· 
penfattolt. 
~be <!tore of 0bertff~ f!j fitong£t in all lE>oinh1 tbalt ours; 

pet aU t~e 31unlJe~ were of [>ptnfon, '(!t:bnt the )king mi!Jut ntfpenfe 
ll1itb it, tho' an e,rPlefSJ Q.Cfoufe of Non Difpcnl'ntton mng onnen; 

. fo~ it hl like to an aft ntfltlC lllttb it <ltldufr, .mot to be nfter teo 
pealen: ann if tbat <!Core be not JLnw, martp balle tun!JCl1 unjtHlIp, 
&c. atttl me know not bow to gtbe an!, ]UOgtl1eut. 

me muff not atnue from <!tonrequenCea; tbe ([onfequcnce~ of 
t'lebafiltg ~onep map be bet!, ill, pet me nare not- nenp tOe JltiHrr 
bptb rueD a 113~etulJattbe • 
. at anotbet IDap toe ([Dief ]tlatce lI£cInreb, '\tbnt up tOe ~pf .. 

mOll of Cle1.1£11 of tbe ]UtlgC!1, tOe <!tofe of 2 H. 7. of ~{JcritfJ.1 
balDing aboue one !?Jeat bp iDlfpenfntt(ln, &c. i~ goon Law. 
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:~nn u~ to tIJ£ ([are tn IDueffton, we billie refoiUeO ttc }points 

. follotufnrr (Street onip ntu,€ntiuU). . '. See 2 Sh:;\" 

1. ~!Jat toe JL\iiiIJ i~ a ~Oliertfgt1 (O~ atl[oIute) t9~fnce~ 47 8, 

2. 'ibut tbl! JLfiW£S of tOe lann nre t{Je ~ftt!J'~ fLatu£'. 
3. attHlt to ntrpenfe lnftb 1genalllotOfJ (lub£te Hje 0ubjCLt o'nttl 

ltO patttcaillt Dt'Hnnge) fo~ nrccffiitp onO urlJent IDccafiolllJ, til 
un infepatuhIc lP~eto\Jatibe of tbe mhi!J+ . 

4· '([bat UJe ll1tng h; role ·lunge of (ucb meceffitp, &c. . . 
5· ~bat tbt$ ~tutl refining in btm, caUle not from tbe W>£d~ 

pIe, but tuna n fober£lgll Rigot of tIle il{tllg ab antiquo. . 
6. ~oot tbe IDifpenfatiolt itt tofa <!tare i~ a goob 'mar to tb.e 

t91i1frttiff'~ action, bccBufe it came tnttbtn tb~ec ~ontb~ b£f(l~e 
ullP Dtfabtlttp Incurreo. 

Judicium quod quer' nil caphlt per BilIam. 

Rex q;erfus GrieDy. 

Am ®~tlet of ~£mOlt!) tua~ retUtneb upon ,~tat.A3 Eliz. ,fo~ Poor's Riites, 
rating the JPatlfiJe~ anjaccnt, &c. fo~ ReHef of il poo~ 19a~ 

tUb. (!];,rception tua~ tekrn, ~bat bp tbe §5)tatute tr)i£f ougbt to 
babe been none bp tbe two nett lulltcell, tnbCtea1l tbifJ ®~bet tnfl~ 
mane at ~£mOlts. . 

Solicitor-General. 1>f it be mabe bp all tbe ]ufficr~, &c. tOfU 
it I£) tip UllO, nnn tbep f{JaIl be ruppofen to be nt tue ~eneral ~er" 
fion~. 

Wythens. tt'DU bau£ not putfuen tbe ~tatute, anb no {Jereb!, 
p~ellent tbe Gppcnl. Ad journatur, . Gun it tnatl afterh1atn~, at 
ftnotbet iDnp, . qunfiJ£b f(l~ tbat Beoron. 

(l]pon a ~otfon agafntl a ~beritf to return it [[Irft, we ueber Sherittro re. 
1Ycant a '0ennltp upon tbe utn ~otfon. rurr~ the 
1.) l! Wnc. 

Pef Wythens. [[lberefoeber an ~,:ecutol migbt babe b~OU!lbt Where. Cofis 
tbe affton in bt~ otun Jaame, tbere tne gtbe QI:orttl ftlJafnlI toe

E 
are agamfi: 

xecutors. 
G:,:ecuto~, &c. 

Per AChy. [[lbere 011£ if1 it l~~ifotter in a [fuil <!raufe, ann not Ru1e 3,d Jo. 

fn ~tecutiolt, tbe QCourfe is, upon ~otion to grant bim a lRule, (;~~~t~~c 
ad loquend' cum confiHo, &c. ani) it tua~ grantetJ acco~nfngI!,. .' 

Per AChy. Gil Certiorari's, tbo' bir£ttetJ to nfber~ 31ufffce~, Certio~arie$ 
map be retutnclJ bp one; an'll (0 i~ tbe ufuat @lftHtce. return d. 

E !uckey 



Scandalous 
Word~ fans 
Damage. 

Termino SanCtre Trinitatis. 

Tuckey 'Verfus Flower. Vide page 28. 

A ClCtfon fo~ [[lo~nS, She is a common Whore, and J. SO lay 
with her in' A. B:s Barn. 

. Shower maben in grr£ft of 3lUllgment, ~bat. tbe [[lo~n~ are of 
~cclefiallt('al <1rollu£ance, ann not acttonable, If tue fpettal IDu~ 
magef) be not particulatl!' fet fOltO, u.s it i£i not bere, 8nll fo ate 
aU tue 15ook~. I Roll. ~6. . 

C. J. '~i~ lain tn tbe Declaration, ~bat fije lotI bet ~at: 
tiage: ann tbo' tbe WIoman cannot DlIebge aup particular ~ui· 
to~s going off upon tbBt account, pet tbe ~cantJal mil!' p~e1lent 
gtJn~etfes being mane to bet; fo lReafon feemf:) to be flgntnff tbe 
'J6ook~+ Wythe accord. & Adjournatur. 

Okey 'Verfos Hardifirey . . 
~ertiorari ad A Jrin£ br Dedimus anti <!Etro~ affinnetl, tODt~no '([fme tg m!711~ 
Info~~anda' ttonen wben tbe ([aptian lllna taken, nOl illtp Q!ommiifio: 
~~:~len- netS namell; ann it llla£) P?ap'o, tfJat it mig-bt be llmentJetJ. 

Pollexfen contra. ~be jfine tua~ taken in Chefter, nnll tDerc~ 
fo~e notamcn'Oabfe bcrc. 

Ho) t. c[ounti£5 IF'alatine ate 0 f 0 fJi~b fl atur e, ann like ta 
C. B. anb it i5 nfual to aUenge ;m:hninution tberc

J 
ann p~ij!, a 

Certiorari. Saund. Pelham'5 ([afe accord>. 
Wythens. ~e tum grant it to make n §tne lJOtlll; fecus, if ie 

were to tcurtfr tt. ~nlJ a Certiorari llla5> grantetl ad informaoda 

Confcientiam. 

Aldriih and Duke. 

Sra.t.ofLimi. I· QI: mas ttllt~, ~bat tubCre olle lU~ll1 filIal' imp~tfon'D -fo~ tbfttren 
~~l~c~: ~ft~~: ~ear£)~ogetber, . tbe ~tntute of limitatioll£) llJan not run np# 
one impri- on btm lt1bllft llt JP~lrOI1, but be UJan babe fit ~ear~ to b~fn~ bt~ 
fon'd !? dif· ~rtt6" ilftet ~nl"t~(ment; fo, tb-o' tbc blouRhing l.Ull~ nbobe fit 
charg d. ~e,(lrs a!Io. . 

The Proclamation of Adjournment on the 1# Day of the Term, vi~. 

Proclamation Vous que pluis aves a mire per tom Angletene per brief ·bill 
the lall Day Roll ou paroH venus av~nt tamoft & vous rena deliveres Et VOUS 
in Term. que riens aves a faire avoides Ie Bar. ' 
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DE 

Term. Sancli Mich. 
Anno 2 J ac. II. Regis, in B. R. 

Silllons and PaJhley. 

'. ilient la arrmt, ILelfol niffrain!S, lLeffee. rue~ Replevin. ~:ff~e o~r L
' <!flfee fO~ .. ~'£ar~ learet£) at [[lUI, Qllamdiu, &c. ti:Oe Avowry fo'" 

·JLetf(J~ tlbotn!S, fo~ tbnt be UlrHl poffel1ell of a lLeafe fo~ Y~ars, who 
~eOt~, &c. ann fiJetur; not mba batb tbe .fee; flntl ha~ lea~'d at 

Clf.tccptioll l1la~ taken to tbe abotnlP bp tbe J!!llatntttf tn Replevin. Will. 
Holt pro quef. 
tQrfJe DefenDant muff fIJcm a ~itle to tbe particular <!fffate. 

:2 Inft. 303. 6 Co. HeJier'~ <!tafe, 'ftbat ~eflin of a particulat 
cU;tlate i!S not traUetfable. 

Difference inter Debt null an auotn~!' fOl Bent; tbi£i phmbinIJ 
bub been croon In Debt, tubtcb ig perronal, but un aUOWlP t~ lil 
tbe 1Reatt~. I eta. 57 I. Savage verfil.l -

f1T ne cannot claim a Que Eftate of a atetm fo~ ~catS. ~e: 
nant!S tn ~ommol1 ffJaU join ill iDebt fo~ JL\ent, but mun feller in 
g1l0W]!'. 

Pollexfen contra. 
~bf~ i~ n~ [loon inabot1l!p ag tn iDebt fo~ Bent; fo~ tbe a· 

\lobJnnt ia in Jaature of n ~Intntiff. 
~be Difference put tn I era. 57 I. f~ not nbjUtl!Jcn, no~ i!l tbilt 

(JIare bcttne£t1 'IL £tro~ anti JLe1fee; but in Jones illlotfjet JRea[on IS 
niUCl1, viz. fo~ tunt tOe ILal1'b lUa~ not ill quefiion; attn me allow, 
if tile )laun "Walt in ~ueffion, pout <!E~ception ban been goob. 

Holloway. iPere toe lL\inDt of tbe lLanO ifJ 'lot!n quellion, 
but tOe Bent onlp. 

\Yvthens .. 



28 Termino Sancri Michaelis. 
Poft. Wythens. 31 take no Differente bettueen Debt anl) gtlO\lJ~!, 

in tbis <!Cafe, fo~ botb ate fo~ JRecotlerp of tbe (arne )Rent; ann 
BlJree the Difference put b1' Pol1exfen, tubere the JRfgbt. of tb.e 
JLanti in fn mudtfon, anll wfjere not. an'O tbe ~leatmtlJs; (If 
lltbertutfe) wOllin be 11etp p~oltt. R l' 

Judicium pro Defendente in ep. 

The Wife oj Glover the Mar(hal ver[us her Husband. 

Supplicavit, Uw>on ~otioll to the <itourt fo~ a Supplicavit. 
how moved. . Wythens. !.@ou mull firff exbfbit POllt article.G itt ~atcb. 
. Ulent, anti tben mobc U~. Vide infra. 

Stratford q;eifus Overbury. 

Romine Re'; HOmine Replegiando. Gn Elongatus 1tia~ returnelJ, anb 
pleg. Elon- thereupon Capias in Withernam ttTue'O, wbicb can be llt: 
gatus, &c. reffe'O but into one c!ountp at once! (tbe Defennant to ncfrat 

tbe U>~O(fr~, remOlle!1 into anotb£t Qtounrp; ano tbe Cll:ourt (up~ 
Tipflaff. on fIJ1}otton) granteti a '~tpftilff, fo~ tbi~ Sletton l~ par tip Qrrf~ 

minal+ 

S~~ndalcus gerton fo~ [[to~i.l~ fpokcn of a .trarmcr: He -owes more than 
Words. he is worth, and is broke. J/t WtUl mobrn tn Slrteft of lUDlJ< 

ment, tbat tbe Union nin not Ife. Sid. 299' Godb. 40. Hutt.50. 
Adjournatur. 

Rex ~Je'ifos Lewis. 

Supplicavit. Note, Wben a Supplicavit i£t maben fo~ upon attftIe~ erbibi~ 
Supra. . ten to tue ([ourt tn l~atcf)ment, &c. tbe 191ail1tiff fwean;, 

([bat he mOllnl not fo~ tbt~ utltit out of IPatrel1, &c. but fo~ 
.treat of btfJ ILife, &c. 

Words, 
\Vhort:, 
Aaion lies 
noe fans Da
mage. 

Tuckey and Flower. Ante page 26. 

A Ction ~o~ mL10~?n~ Sh~is a Common Whore, and 1- S. 
lay wIth her In A. B. s Barn: 3it wan maben itt arr£fr of 

J/ungment, tbat tbe aaion tlin not lie witbout it particular fiJetl. 
tnIT, tbftt fi)2 Ion bet ~fttrtage beccbp. :2 ero. 162. I Roll. 
36. pl. 12. Wetherel 30 Car. 2. Heady anll Murnrns in Com
muni Banco. 

2. 'Q!:be [[to~ns are Oll!!, an ®tfencc ~ccf~finfifcaf, nun no 
tempo~aI Damage~. Palm. 298. 
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Anno 2 Jac. II. in B. F~. 
Keen contra. . 
Rol1. 35. nnjUtlgfo, tbat tbe get ion lap, oItbo' it f~ not aUetJg~ 

ttl, tbat fbe ban !oft fJct ~atthl!Je~ 
Wythens. ~anp 16ook~ fap, tl)nt tOe action lictb not tnftbout 

particular lLofSJ of ~atrtilge, aun tbe autbo~itiEfj l1etcrmine me, 
tuo' it recm~ barn in Renfoll. 

C. J. 31 fiJall not follow w>~ecEDeltt~, l11bete oguinft Rearon; 
1111'0 bp common W>~£fttmptton, tue [[lo!ng ltlm make bet lofe bet 
~uitO!£). 31n tOe ~fJre of tlJe French Pox, it tna~ agreeil per 
Car', '\!Cbat tue action wouIil Ite l11itbont unp fpectnI IDnmage, 
ann tbi~ ([afe fall~ un'Oet tbe like )Rea~on, Ergo, &c. 

Wright ann Holloway alJtCeD tnitfJ Wythen,s, w~JeteUpOl1 1!utrg$ 
ment tna~ arreften agatnft tbe [)p:nion Of fbe Ch. J. 

Harris rver:fus Glover, the Marjhal of B.R. 

29 

T Jl) ~ W>laintiff ban 1ungment in Debt fo~ nn <fCcapr, ann Dt:bc ori 
moben per ~ft R. Allibon, tbat tfJe lJ)~Oftt£l of tbe ®ffice E[~ahe h~ 

mig-bt be fequeffren, fo~ tbat tb£ 1l!>Iainttff coutn babe no (,!f~ef.tr~ ~~~fh~i.' 
non nOl otbcr 16enefit of bt~ 3luncrment. gnn tye ~ecutttp ta> 
ken bp tbe 9/3t1tfiJal ftom bi~ W'~ironet (tubieb uruallp fntt~fiea, b?= 
ifl!J affignen to tbe ~latntttf in <!Efellpc) \rla~ bere notbtng wOltb. 

Holt contra, ~bi~ batb been often moben, but ncutr JJrilnten 
itt tbi~ ([ourt. 

Show. ~bere are Cebcrnl J1!lJecenent~ fo~ it; ann, per Cur', 
€:ime gibe" to b~in!J t.D~ecencllt~. . 

Rex rverfus Feilding. 

D~felttJant cominlJ to ~fbe @1ecuritp of toe ~eaee, wag af~ Arrefr in 
terltJarn!l arrefien in (!tourt, upon an ~ctfon of jfaIfe Jlm~ Court. 

PJifonmcltt. 
C. J. If it ban been to baue rtuo~n tue l[:)eace, \1)e moult; babe 

nllotu'b tbc arteff; but bere be i~ p~UJilen!J'n fo~ tbe ~lme. 

~otion fo~ a t9~obibttfon (Itt a libel fo~ €ftbe~, anti fug!Jcffn Tithes no 
JLettcra l\!>atent~ of mueen Elizabeth, ann a -m:ftle unner tbem, Pl'ohibicion. 

&c. ann fo~ tbat tbe lLettera t9atent ate conurabIe at (!tommon 
lLatu; but it tua~ ncnten up tbe <ZI:ourt, becaufe tIJEP babe Qtonu· 
fnnet: of tDe l\!>~ineipal ~attet, ann confeqtltntlp of tbc W'atellt. 

~OtfOl1 l11aa mone, upon b~fn!Jing fa mucb into <[outt, to Money 
firtke it out of tbe Declaratioll, upon a Quantum meruit. brought ~n, 

A fran. (Ilpon n 'QCenner in Quantum meruit, J] rna!, plean, tbat t~a~~t~~_ 
pou lJefetbe fo mucb, ann no mo~e! gnn a~ to tDt~ )Rule, 3J fee ruit. Vide 

no Difference between a Quantum meruit ann an Indebitatus Af- ante. p.lO. 
fumpfit. ~ur·. 



.30 Termino Sa11Cli Michaelis. 
Cur'. fltDe 19~afft(e batb beeu otberwfCe, tubtcD tne lDfll not 

nIter. 

Jennings tVcrfus Hankey.A.dminijlrator, &c. Poil:. . 

Debt in .n. R. DEbt on Bond, on a ')5onb feaIeb in Chefuire. .fullp nbmini:; 
Che~:~el.n fict'n, pleane'O, anb trp'b at tbe @>effiOlHl tOfte, bp awarb, 

anb 9(feta founD. 
Williams. 
I. fltbfs; czroUtt batb ltO Q!:onufance of ~ilttetS orifing 

lnitbln a Qtountp l W>alatine; ilntl tfJbl appears to be fo UpOll 
tbc JReco~n ~ 31 ilJJree, tlJ£ ®attet being trotifito~p, if tt ban been 
latn out of tbe {[ountp Walatfne, it ban beett !J0ob • 
. . 2. If triable bete, lt muff be Ill' <ltommfffion Ull'Orr ~rol of 
tbfs Ql:ourt, wbtcb appears not in tbis flrafe, fa liO Mittimus 
can be. 

3. 'Qtbe QttiOll f£f b~OtHlbe in tbe Debet & Detinet, Uittcb i~ 
male. 

Holt contr~ .. 
~o tfJe Ian Qitcc~tfon, tbe 13iH upon tfJ£ .file fs rigfit, ontl 

beiltlJ onl!, a ~tf.£'ntrp of tbc ([Ink, 'ttg nmcnllable. 
~o tbe firff, a 13011'0 ttaten m CheneI', nUl!' be fuen bere o~ itt 

C. B. if tue IDbIigol libra out of tbe 3luri9tHfton; fo~ nom tOe 
§toltcbtfc cannot no tbe ~attp l~igbt. 12 Co. 1 '4-

art-at a <irountp Laalathte i~ hot complCilt tuitbout n <[ourt of 
~qUlt!' fintl of (lCcmmon ~lea~~ Hutt. 59. Griggs's <tCnfc. 
4' Inn. 21 3. 

'<rr:be )1!)nrt!', if witbin tb-z ([olmt!' t3alattllc, fiJouIl1 bnbe fo 
pl£oo£'O it, tut uauil1ff fUtlp pIcn'Oe·iJ" be comn; now too late. a 
)plnl of a ~ ountp l\!lalatillc i~ n )plea ttl tbr ]urt£HlifffOlt. Raft. 
Entr. ttf. JurifdiClion 5. nnllnot to be nftn Jimpiil'lanCt. 

Pollexfen contra. 
4 InCl:. 2: 2. In tbeInttet part, fn ngainff pou. 
3lf tbc ~att£t {Jan 11££n InfO out of t!Je ([aunt!' ~alatil1r, 31 

nrrtce itfbcttl'tl babe been plH1'Oftl; butfJtrc it UlJP£lltl11g upon tbc 
£Declaration, tOhl Qtourt tum tiltH~ JElotice of tbe G:ountp t3a· 
hltfnc. 

v\ iJliams. l! tlffrec t[}c IDiffncltcc ~ut, Wbete tIfe tunc tnou n' 
be 0 failure of J.llfficc: Qhj if a li!'ilttp be ltfb6'C tbere; [0 tn tbe 
([{l[e of ~·bli!!o~ fm'O fJD-bltff.eepttt nft(anp; (0 in Ql:nfcof on In:: 
fOlmntfon f{l~ HJ£ !L\mcr. 

Vide Davis's Reports of tbe lncfl1entg to n (taunt!' l~alotinc, 
CUb bow tbe Qtourt t't1kZ9 JElotice of t{Jem. 
. VVychens. ([vat t\jc }J)urtp libra o-ut of t~c luti~niffton, .ougbt 

~-o bObe bc~n p~eobctl ;tL!t il~ tu tbt <[ontrnct, no nett) of plcou;-
lUIJ tbot to be cut of tUt lu:tpbtttton. . 

4 - 2. a1$ 



Anno 2 J ac. II. ln B. R. 
2. all to t!JC Debet & Detinet, tbe 1i3fU upon tbe j'f'fie befng 

rf!J'ot, it i~ amentHlble. Adjournatur. 

Pindar rverfus Darby. 

I .ID tf)t{) <tore Wythens fuin, '<!tOnt l)c coulll not tD.ke tbe ~nre :ut!~~ri(r 
of Pordage in Siderfin to be goon law. . ~ny . 

Cary and Buckhurft. 

CAfe fo~ infringing tbe JLi~ert!' of tbe 'J5nilfff of WeHminfrer ; Franch~fc: of 
[)efennant lJemurs to tbe Declaration. Wdlmmi1(( 

ttlJe cbief (!];xteptiOl1l!1Bl1, tE:bat tIJe @Iaintiff 'bab not fiJCU11t 
UItP ~it(e to tbe Jrrallcbtfe, tnbfcb beiulJ ogainft common Rigf}t, 
ougbt to be bp ®~ant, anti can't be bp ~~efcrfptfon; ann IS not 
lUte tbe fJ!:ofe of a Warltet, tnbtcb map toell be tp ~~efcrtptton. 

Holt pro Defendente. I. ttbe }1!)laintiff batb not fi)etun tbat 
tDere i~ fucb a jfrancbife tubfcb bLltb tIJe Return of [(l1rttfj. 

Quoad I ero. 499. '([bere a (ufficient '(!itle i~ fiJewl1, being 
{currere conrueviffet). 

Quoad I ero. 575. a!bete n ~effin itt jfee in nlletJgen of a 
~tu, tubtcb tua~ a !Joan (!CUlt; Co tn ~ era. 43. i!nn 122. Dent 
O1tO Oliver'!) <!Cafe. 

'J5ut tubere Q ~an clatm~ a .frrnncbiCe o~ JLibertp in ~~or~, it 
rmt't be bp lP~eCcriptiolt. loft. r 2 I. 

]t's ngrectJ, '([bat a biltC W>otfetTioll aUengen of one arbtl1g ape 
perttnellt to anotber ig futftcifnt; otberttJife of a atbing tbat lietb 
in ®~attt, ann is in ®~crs. 

2 • .mo '(trUe fs; manz, 5 Co. Foxley'S ~are, anll tbe abbot de 
Strata Ma rceJIa, a ewillt map Plefcribe to boln JFlI£a~, but not to babe 
~OllUrilnce of pleas, becaufe tbat c.rclune£f otberg. 3ln all por~ 
fe1fol~ actions, tupere tOe Declaration ill fo~ tbe 3lnftfnlJement of 
a !LttJCttp, &c. a 'ttttle ougbt to be fiJetnn in tbe [[{tit. Fitz. Nat.' 
Br. 9 [. o. Reg. 101. 

~bis; being an fncolPo~eal 3inbttitancc, SDccupaticll can't ~e 
nainen bp ~o1ftmon. Latch. 87. Stanhope'~ ~are. 

Pollexfen pro quer'. 
Jlt ig impomhle, fn manp crare~, to llJetn a fB:itIe, tp Reafon 

of JLenlJtb of a!tme ann man!, mean <[ onbcpancel1. atbe <!rafe of 
@>it Robert Atkins aniJ Holford, tn tbe QI;~cbequ£r, ifj anjUllgcb in 
WOint. 

gg to Fitz. Nat. Br. 9 I. D. tbat t~ attftneteb in F. tbere. 
Powell· Jufiice" (tt being mnbetJ again Termino Michaelis 

1687) tloubtrll ann faiD, tbat Dent ann Oliver'~ ~afe, Sands anll 
Trefufes crafe, ann tbe (lCnfe in 2 era. ate autOo~ttie~, fo~ a ~itl& 
oll!JDt to be fiJctun tnttb a Difference, tubere tOe ~b(n!J tfS appen:: 

tJant, 
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bant, anti tnbete in 0~or~, wI)iCi) is not berp (le~t_; ann il! P~citTa 
Rediviva, a tlCitle i~ fn fQ~tb;, but bp tbe !iDpulton o~ tue ' .. 
a~ airo of Holloway OBi) Allibone, 3lutlgment wa~ gtuen fo~ tue 
~Iatt1tfff. Mich. 3 J ac. 2. 

Claxton and Swift. Ante p. 4. (Rot. I 163') 

CAfe ott tbe fltufiom of ~ercbaltt~ on a 'mill of Q!;.rcfiange; 
tbe ID£fen))ant, mba llla~ one of tbe m~rne 1f1no~ro~a, 

pIcab£' a 3iUbgment recollerc)) bp tbe @Iaitltfff agomff tOe: IDJamer; 
tbe W>laintiff llemur£' to tbc WIea. 

Shower pro QIJer'. 
~be Dlea t~ not gooll, fo~ an AffumpGt in .!Law t~ neaten bp 

1J1awing tbe 13m to U£j, an)) be aJe\D~ no @Jatfsfattton. 
mo }Dlea in 13at i~ goon, wbtcb trotb not aurture o~ auoin tue 

WIafntlff'a Declaration. 
~fJt~ ([ontraff of tbe DefentJant f~ CeDeral anlJ lIiffinct from tbc 

¢ontratt of tbe iD~atuer. altD an Indebitatus Herb D!l'ainft tbe 
IDzowcr, tbO' not a~uinff tbe <!EltnO~rol. 

mbere tbere nre tmo ®bffJJo~~, 3!utJgment agatnff ont nmnoe 
be pleBbeb in 15ar 8!Joinff tlJ€ otber. 

i)ur (!flection I£) not llcterntin£tl bp OHt urff ]ullgmcltt. 2 era. 
73. YeJv. 65· nUll tue (['nfe tn Mo .... nffcct~ not OUt crfufc; 
fOi tbere' tbe affion liJil~ founnen upon n ~o~t, IJnt~ upon a 
iRigbt. . 

Indebitatus Affumpfit f~ of tbe fame JElature wHb Debt. 4 Co. 
Slade's Qrafc. . 

2. Jrlt tbe cztaCe tn Ye1v. &c. tbe iDamfl!!C~ were tmcectain; 
fecns tll OUtgo 

anno tuorrant JLaniJ, tue [[latrnllto~ bntb 311111gm£ut oguInff 
one, pet be map (ue tIJe otber. Fitz. Nat. Br. 13). 

~be jjllno~fol, I.1p CuperfcribinIJ, mtlke~, in effect, a new 'J5iU 
of <Ir~Cbimge~ 
~be jfo~mg of pleallfn6 are fOl me; JaoJt:papment muff be a1; 

lengelJ, tberefo~e 110 ~lorfenir.!J, l11itbout @)ati~fattto1t, can be a 
')5at. (Note, atbia tna~ cbtetlp reJp'n on.) 

Holt contra. 
~roe ~ueffion it;, [[lOen tbe Ian JiJ111o~ree 1tlafbrg all mean 31n

bO~remelttg,\ ann rues tbe firll {)~aU1£r, ann batb JjUllgmcllt, 
mbetber be map rue an}! of the mean ~rnno~fo~~ after f 

31 agree be ban fucb <!Election:: fo~ it fa 8!S a nelU 16tH of ~~~ 
cbange; but now be batb maDe big Q,Eleffion, tt lUoUI'D be tncon~ 
llcnient tbat tbts action fiJoulblte:, ,fOl, then Hughes WOUn) be lia= 
ble to two grtiona anb two 3lunlJmellt~. ' 

.Jao -tzrafe in !Law refembles tbt!S, but tbat of a [[{arrantp, 
1tlbere tbere are ([tarrantie!S olle.t t lJf De come upon tbe firt! 

., 4 mar= 



~--.----- ~-~~~ ~~----

AnIl0 2 Jac. II ill B. R. 
~[iatranto~, be alan n~llet aftfr ta&e anuarttage ilg8inff anp Of 
tbe mean [[{artimto~:J; fo in (Hit ~afl'. 

mLlbere one is Hable ttl two f@en~ gctlontl fo~tbec ftlfile qr:binrr, 
be onlp tnbicb b~tngg tbe firf! affion tl)aU recuber,ont1 be fiJaU 
not be cbacJJc'O bp tbe otbec. I era. 502• 33 H. 6. :2 2. a Hffe 
Qtafe. 

2. fpc OatO bere mane bf£j QEleffion; anb 'tiS not lUte tbe €afe 
of 11 'Jl3ottll; tbe ~are of Brown anti Wotton {nYelverton, comers 
up to OUt <!rafe. 

®Ut 9fffolt t~ an Indebitatus Aifurnput, but- gtounlleb upon a 
fpeCial <lruftom; 'tiS tlot like a J;>~omife:, fo~ tbtlt if) collateral; but 
in OUt ([afe one i!C.bfng nepenn~ on anotber bp tbeJJ";lature, of tbc 
fil:lJing; anll be batb waHleil ltJbat befo~e b! oug-bt to ~abe taken 
~Obantage of. 

atbe (lCollrt feem'tI to aHom tbe mearon~ urgeilbp Holt; ann 
Wythens fain, an tlcttOll£S on tbe <!tafe are fouiltrell upon iI ID~i 
ceipt, ilntr tun fraudulenter,&c. anti are like to a aroJt+, ' 

Judicium pro Defendente,- Niu, &c. 
-- '. ~ 

Note, 4 Feb. 95. seir Bart. Shower ettetr tbi~ <!taCe in B. R. ann 
faitl tbiJ) 3!uo!Jment 1\1a$ reberktl in Cam. Scacc~ 

Horton and Ruesby. . 

33 

IB tbis <!Cafe tue ~ourt refolbel1, . 
I. lbat an tf~ecutfon map be e~ecuteb after tbe [)eatb, Or-Execution af. 

tbewartp. I Roll. J 9,. 3 era. 26 Car. 2. Mod. 188. fo~~b.e. rer Death of 
<!E~ecuto~ bdng p~tbp, ig bounll a~ ltJell a~ tbe i!Cdfato~; '" ,.+ the Party. 

, 2. ~be ~tatute of §rautrg ann );)erjurfe~ intentren onlp to Ire:; Statute of 
menp an JinCotlbenience, of felltng ®oon~ after, tbe Tefre of tbe' Frauds, &c. 

mLlrtt; fo tbat nom tI)c [mrit bintrs onlp from tbe DelitJer~,- poa. 

quoad a WJutcbafo!; but tbe @)tatute tua~ not matte fo~ tbe 13e-
nefit, of tbe l~att!', Ol bi~ <lB~ecuto~~ ; ~ tberefo!£ quoad tbem, it 
btnn~ ftom tbe Tefie, anti tbere'g no §rau'O in tbc <[afe. 

@>ir G. Trefuy (ut amicus Curicc) fain be tuas Plefent at tbe Amicus Cu. 
mnkfnlJ of tbe fa1t1 ~tatute, antr tbn~ \lJa~ tbe 3!ntention of tbe ri.e. 
Ilt>atliamcnt. " ., 

gutr a Superfedeas lUatl nem?,n. 

Hodges and Niwolas.-··' 
, , .. . 

E'lRtO~ of n Jiungment upon Demurrer tn €tlbtnant;-(viz.) Return of a 
~bat tbe l~eturn (If a [[lett of Clfnqultp omit~ per Sacr'um WI:it of In. 

:xii, &c. anti fap~ not, virtute brevis prxd. anti tbc mueffion ~:~~e~, 
lU"~, [[1betbet tbf~ milJbt be amenlletl ~ .)fO! tbe (Ulcit of 3lnquirp 

F ~a~ 



34 1"'ermino Sanai Michaelis. 
ltla~ well e~ecuteb anb return'tJ, nntl tbi~ onfp il ®if~entrp of tOe 
Qtlcrk. ~ 

Levinz. '(!tbi~ is not anuf1i.iable after (!f;rro~ nfficrltcn; aU trH~ 
~tatutc~ of amenllme.ntf$ nrc after dlecntff~; tblS upon a iDe= 
mutrer. I era. 

See tl Mod. 
Turchin's 
Cafe. 

JFo~ Qmenllmeht~ at Clrommoll law. Vide Co. Blackamore'S 
([afe. 14 Ed. 3. ttJa~ toe firft @>tatute of amennmfnts, illHJ 
rp£ak~ of a "!Lettet onl!'; but bp tbe [)ptniolt of tbe t\t>arIiament, 
t~tenb£ll to a mO~b. 0tat. 8 H. 6. nmenb£4 ~irpJifiol1 of 
cltIerk~ in 0J)attet~ of Jftlct, not Of ILaw. :2 2 Ed. 4. pl. I. 

-Latch. 203. 

~be 15t11 upon tbe Iile in tut~ <irourt ig as an i'ligim1f ill 
C. B. Jo. 99. Palm. 123. Holland verfos Lee. ifJ fironglp fo~ me. 

Ho]t contra. . 
~uts ~ir:enttl' is amenbable bp tbe Btb of H. 6. tuben it ap= 

pears an ~bet{igbt onlp, tbo· nebet fo materiel. 
9lf il ~Iea ill .tbe ~ffiee be rigbt, tbe 11\011 llJan be amentrrll. 

I Cro. Rex verJiu ~it .1. Tufton. 
Jo. I 99. muke~ fo~ me; fo~ tOe 31tlbges were fOl tDe am£ntr~ 

mellt. ' 
Quoad Palm. 12 3. ~bat tnafJ tbe ]gno~al1ce of tOe tlttoluep o~ 

€ounfel. 
In C. B. a tubole W>ancl uato been raren ann nmentJeb. 
PolJexfen ad idem. \[be Qtaf£~ put nmcb hot OUt <!taCe, fo~ 

lue babe aU bere nulp tn Qrourt, ann notbing is amen'OetJ but 
{[IOlbg onI!'; wbicb lap bero~e tbe ~I£rk, ilUn ougOt to babe been 
illfcrtctJ, are .omtttcn ill' btm. 

9 31utJgment 8g8fnfi all <!Er£!;tltol de bonis propriis batb been 
amelltJetr, ani) mabe De bonis Teftator'. , : 

Wythens. 3Jntbe <!tare in Latch, tbete ig 110 'C!rronfcript, ann 
tberefo~e unHke tbbl <[afe; ann tbe Jlnquifition is a meco~n of 
tbiS C!tourt. 

,And ruled, That it fbould be amended, NiJi, &c. (ahs' C. J.) 

3/t wa~ mallen at anotber -IDal', aab Levinz ,ftltD, Tufron '!$ 
~are Inas fo~ bim.. .. _ , 
' Wythens. ¢bat is tOe flrongell Qtafe of amcnlnnent~ in tbe 

!Law. 
Holt contra, etten 8 Co. ) 6 (. 2 ero. 36). Cbamberlain'S <[afe 

(fort') Hutt. 56. Barker'~ Q.tafe. ' 
Wythens. @ura fa n ~tfft1ke of tbe Cl{:lerk ttt bill own 13uli" 

ner~, ann not in the lRigbt o~ ~ftitS of tbe ~aufe; Hntl per 
Cur., 'ti~ ftmt~~ft111e. 

4 
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Rex ~erfus Drake. 

Imfo~mation ou tbe &tatute of IDett<{f,ealing. ~.tceptfon tua~ Informtltion 
taIttn to a mttnt'(~, lwCllufe be tua~ Wart!' ann @~ofe£tlto~. ~r l,?eer

PolJexfen contra. ]ufo~,mt'r£) ;at£l1t>artte~ anti [[lttnttfe9 upon P:;/e~~'tor 
tbe art againft czronbenttcle~, ann tbe Iflte; ann tatflngup an ]n~ a Wienefs. 

fo~et f~ tlJe fame flCbiug ill effect. 
C. J. 'Q!i~ not grantable fn [lfutl', becaufe otber mitnrtre~ 

ma" be caCtlp ban; fecus, in tbt~ <[afe. 
Wythens. litt fEnCe ofJRObbCt!" tue ~attp map (wear fo~ bim~ 

Cdf; (0 ttl tofa <!taft'. 
c. J. 9}9ifebief of tbe Wltltt!"~ being like to fo!ftneac timfelf fo~ 

~afn, mf!Jbt babe been a goon £lDbJCffioll to tbe ~[f befo~c it 11m£' 
mane, but I£) none notu. ~nn tbe <f,:ception \UB)j obcr;ttlle'b • 

.an Habeas Corpus \tias ilUlirb, Oll a 0uiJgeftion tbat tbe l1!lilr~ Habeas Cor .. 
tp 1l1a)j tlctail1eb bp a p~tbate ~ctfott. pus deny'd. 

Harman rverJus Hannan AdminiJlrator. 

DEbt on Bond. '\[,fJc IDefen'Oont plenllen plene adminiftravit, Debts paid 
anb 110 motin: bcfo~e fuel) a Dop t 31ffue tlHl£) ,oineO 011 gr= on ~l"traa, 

ret~, anb it tuas founD, ~IJat tue IDefentlant pain ~on£p upon a D~bt e~~o 
fimple ([ontraff, not bilUiug moUce of tOe Debt upon tbe ')SOUll. Bond. 

Pro quer', JEloticc not necetratp. 12 H. 7. I I. Offic. Exec. 9. 
Pro Defenden teo , 
~be moUre f£) material t Sln QE~ecut01 map babe mnotnlel1ge of 

a 3lutlgment being upon lReco~tJ; but it t~ not in bi~ W'olllcr to 
toUte to tue Iltllomleilge of a 13on1l. 

i!Cbe areffato~ ban ~01l1er to pap' eitbet fitll, anll it tuouln be 
batn to (barge tbe flE.tecuto~ otber1l1ife. 

'l5p tbi£) m£allfj an!, f1Dblfgce map make an QE~ecuto~ liable De 
bonis propriis. . 

']n Debt b~ougbt upon a JiUllgment 011 a ample <!tontract, mt Poft. • 
<!Etecuto~ I£) compellable to pap it b£ro~e a Debt on 13ontJ, anti 
3itlilgmcnt ilt (ucb gfffon i~ pleailable to a ')Bonll. Vaugh. Edg-
comb anll Dee'fj ([afe. 2 And. 187. 220. 1 Mod. 175. Broke'£{ 
<ZJ:afe + 

Wythens. 'Ql:bete fa great Difference between a comptlIro~~ 
llDilpmcnt anil it boluntatp on£, as bet£. 

gntl it llla~ aftet\nattJ~ anjullgett fo~ tbe ~lilil1tiff tn Mkh. 
3 Jac. I. 
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Termino SanCl:i Micl1aelis. 

Rex rverfos Johnfon. 

~T IP <!E iDefennant being conbicte'O., upon an 3lnfo~mation fo~ a 
lAbel (cui titu}', (to tbe h!llotcffantg of tbe gtmr, &c. 

31ungmcnt lUa~ giben, tbat be fiJouln be nrgtotJcO, Buell 50C 

~atltg, lDbipp'O anll pino~p'n. . 
Cur'. fPe cannot be tJegtntJetl befo~e tSentence gtbcn, tll1b tbru 

it muff be none hI! toe ~pttitunl QtOlltt. 

Per C. J. ~be Jaenron of nffaIlotnil1JJ tbe @tar~arbantber 
([OUtt, tuag becaufe tOeir Qutbo1ftp tuas befo~e, ann noln i!J, tn 
B. R. anb confequ£lttlp tbat <!Court unnec£1farp. 

Rex q;erfus Whireacre. 

U W>Ol1 DtfcObct~ of tbe i)efennant'g Qtllt1tr, tubo wag out" 
lawen, &c. it \)Jas mouen, tbat a Jftne mf!Jbt be fet upon 

bim. 
Afton. (llPOlt a Capias Utlagat. return'tJ Non im.'entus, tbt 

<!rourt map fet a .frlne upon tve ll3artp abfent. 
ann it tuas fo nOlle. 

Note, ~(Je ~oUtt nffcfiargel1 a ~ ~ifoner upon a Habeas Cor
pus, fo~ tbat tbe nting'g [lUattill1t tung 110t unDer @>£af, tbo'vi» 
!panll tuaa to it, anb fo appeaUl1 to tbc ([ourt. 

Q1pon geotion, tOat ~erj£ant Hampfon, a 19~ifoner in B. R. 
map nal.le ILealle to come nn'tl nttenn biB Qtaufe in Chancery; tlJC 
(.!Court nenieb tbe 9)9otiOlt; liub foiO be map babe tOc iDa!,~h\uff., 
accoaning to tbe ([OUtre of tbc <!Couet. 

Rex and Dod{\rcll. 

A m £D~'Det mane bp 31u1Hce~ of ll3racr, 'Qrbot tOe i)cfenbnnt 
ll]ou,n take n ~lrf fo~ iJrG app~efittc£, tuaa qU£lllj'D, becaufe 

t[)£!' i]OlJe 110 {ueb ~o\l1er. Vide ~id. Videtur contra. ann ilC; 
(o~tJtngI!, it bag bern fince often tulen. 

~ri.foner re- Note, g ®aOI£t, at big own ([bnrge, bJollgbt up il W~tfoit£t 
:~~I~a~fe;.ay upon n Habeas Corpus, ilutl tOe J.IP~tfonet tefufiug in ~OUtt to rea 
remanded. pap tbe Qi5aoler, be 1l1n~ rEmiHl~tn bp laule of CZ1:0tttt. 

I CrefwelI 
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Cre[well and Trott. 

IN Debt on Bond. QC{)C iDefenDant p~aprl1 Oyer of tI)e Q1(lUtli" Conditio,? ttl 

tton, tubtcb Wag (~o pap 59 I. upon tbe 'lSirtb of lJill lira ~ail ~h'f~sb 
QrbUb bp tfg mtfe i o~ ottp otber [[{oman) ann eucre)), 'Qrbat be his Wife, Y 
ban no <!tbiftl bp tis [Ulife. W>laintitY replp'n, '\!:bat be ban :il or other Woo 
<!CbUn bp anotber [[loman. iDefenbant bemutt'n. man. 

Cur', ~bfS muff be intrnl1cn of a <[btln bp anp otber Wife, anti 
not otberUJife. Judicium pro Defendeme. 

~Otfoll fo~ a 19~obibftfon upon a iLibel fo~ [<uo~ns fporten fo ",:o.rds of 
fye fPU~ball'tl of uts mffe' (She is a drunken cheatina forfworn fpltltual Cd. 
Jade.) , ,z:" nufance~ 

Powel qJ;cc{ruaffical (Jtourts babe no <!tonufance of mo~tlS 
luyicb ate not of a fpfrftunl [)efamation! A Quean and a tainted 
Q.uean. I Cro. (II, Winch J 4. Latch. 205. 2 Roll. 296. Yates 
Dnll Glover., 8 Car. 

Wythens. flbefe actions baue of late brett mueb altet'D; fo~ 
in lLo~lI Hobart'!) ~ime, tbe beff <[ontlruffton luaa mane of tfJC 
[Ulo~'O~, but now tbcp i1tC conffruel1 its:; taken ill common ~ar:: 
lance. 

9grre'O per Powe], 'Ctbat tbrp are aHionabIe lUitb an Gber .. 
ment; fmt none ia bere. 

Jj:)~obibttfon waG benir'O per Cur; (abf. C. J.) fo~ tbe .3Jncanbe,. 
111ence tbat WOllIn foUo\l) of ~tlattela betmeen fPLulbarlll anti 
mtfe. 

Acourt and Swift. 

EJRto~ of a 3lUl1gmcttt tn Ireland itt B. R. tbere; on an Af- ~n. Ad'urnpRf 
furnpfit ilgainff tb~ce, to pap ~onep fo~ [[tines folt.; tbe ~~i~%Yth;ee. 

~£fennilnts plcan fcuttallp, tlUo of tbem plcan Non Affumpfit, No Seve

ann tbe tfJitlJ &onfdfetb tbc Gaion; anti 3lungmcnt \l.la~ g(ben fo~ .r~ce of t~ 
Uno, anD agafnff tbc tbfrn. u gment. d 

Pol1exfen pro Quer' in Error. 1n ~rerpars tbcp map feuer, 
but not {It a ([Ohttflct, a~ our <[afe is. 

t1>ere tbc iDebt ann <!tontraff ann IDeclatatlotl t~ 3loint, ann fg 
bp <!tonfequence ougbt tbe 31utJgmcnt to be. 

7 H. 6. 33. Sid. 76. Hill. ~4 & 25 Car. 2. Legar'S <[aft. . , 
~be mO~lIs ipfe Non Affumpfit, caultot fmplp ipfi non Af. 

fumpfer', ann fa llnrtn£t~ not tye Declaration. 
:strUtS of all 19leaning~ ougbt to be moll cettain, anb rto <to~ 

firuHion fiJaIl be mane olJfttnft tOe mlo~'O~t 

Hob 
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Termino Saneri Michaelis. 38 
Holt contra. . 
~be ntff Qfrccptfon ttl agoinff pou; fo~ 1.101.1 aJOu not t~lte ~tJ" 

llantage of a 3lungment gilJenf01 pou, tbo' ettOncotUl. VIde Slo-
comb'" ([afe. 
~be ~ubgmtnt gibe" fo~ ttc tlUo ID?fentJat!hl i~ . goon. 3J .it" 

grec, if au Affumpfit be b~ougb~ again{f: tb~ee, If a ,omt Wl0lltlfe 
be latn in tue Declara~tou (]I app~ebenn be meant an actual ~ltl" 
miff) 31u'bgm~l1t cannot be giben agaittn one; but ltJ~ere tb?£t arc 
jointfp cbargen, Non Affumpfit rn.odo & form.a muff Ugmfp ac= 
t~nillg .to tbe Declaration. 

\31" Debt upon a joint ')5ontJ, one map .pJc(tn Non ~fr factum 
fuum, anD pet it muff be p~obel1 to be a joint 130ntJ bl'fo~e tbe 
ll!>fafnttff can t£co.lJer. 

Po]]exfen. ~be latI . Qrafe irl againff POlt, COl Non ell: factum 
fuum cannot figntfp Man funt faCta fua. 

~II the '15.ook~ are, tuat modo & forma go to tOe @)ubffance of 
t~e litfue. 
~b£ (!touet, at fita opening of the cztafe, feenfb to agree Initb 

Holt, but flfterll1arl1£' lU'bgment was reberfe1J. Poil. • 

Rex rvetfo.s Bafpole. 

Depofitions Ala 31nfo~matfon of laerjutp on !)epotitfon~ in Qtbancetp! 
in Chancery. ann the muefiion wall, [[tbetber thep COUlD be <!Eblbel1ce, 
~id;~~elf tbe cztommfffionera b£fo~e wbom tbep were fwo~n being beab. 

. C. J. ann Holloway bcln, ~bat tbcp coUlD not; fo~ tbe QtOnt~ 
mitrtonera Call11ot nom be bete to fwear in Qtouh tue iDepofittolls 
to be truc. ~o per Pollexfen, Pemberton anb Finch, ann none 
fwearing tbe mo~n~, be CflI1I10t babe bi" 1RemCb1! ober, if ac .. 
quitteD. 

Wythens ann Wright contra, becaufe tbe Ji)~afffce ta otberlUtfe. 
NQUe ploCe- 'Qrben tbe attome!J~®en£ti11 fa4b, be wouln enter a Nolo profe
qui. - qui; but~ per Curiam, tbnt can't be, flnD took a dler'biff, Non 

Cu)', ')Sut faio, tbep lUouJn fet it flUtle, if be coulil maintain biS 
Nolo profequi, wbtcb,b~ fil'ongl!, infiff.etl Olt. 

Information 
for going to 
Church arm 
~d. 

Rex q;eifus Sir JQhn Knight. Poft, p. 40. 

Imfo~mation fo~ goillg to <!I:but'cD with Jf;fff.oI!1, &c. contra Stat. 
~ Ed. 3. of Northampton. 

Winnington pro Defendente. ~big §Statute \na!1 matle to 
p~eb~nt tUe. Jjtleople"£, being opp~.etTen hp gceat ~en; but tbiS i~ 
a Pltuute ~atte,t, ann not lUUbill tOe ~ttlU'te. Vide Stat. 
20 R. 2, 

C. J. 'aI:fJi" sIDffenc£ bab fleen mucb greater, aub better laib at 
<irommoll JLaw. 1l3ut tbo' tbt~ ~tatute be nlmon gone in defue-

I tudinem, 
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tudinem, pet robere tlje ettme fiJil!! ilpPl'ilr to be malo animo, it 
WH1 ccm~ llJiti)(u ti)c QtGt ',too: t!OID tI]t?l'"c~ b,~. a ITfnetQL ($:onnt~ 
bance to ®enticmcn to tItle armrn fo~ tbzfc ~e(Utit!'Ji; but qf 
tertuatl1;l be ttm~ founn, ~ot gUilt!'. 

Rodney an,d Stroud. .L\nte p; 1 K'" 
! 

HOllis. ~bhj <t, nre tJitfet!~ 'to;m. Heydon'~. €'G£'f,;' fen bert tbe NolJr pre" 
, 3l"~J!1 ~n,b.e: gone (onttmx}? to (!J;»~n~nce~ 3 ero,. 860.MlIes:~ r'quI, 

Q.Cafc. . .... ; , 
BuIll. (57, anti era. VVaHh anti BHhop come tlot'itp"to OUt 

fEitCe" wbtcb t~ on a Nolle pro,fequi. , , 
PoI1exfen contra. (tite!tl Trebar-efeet 'attn Greenway"g C!Cafe in 

B. c~. aniJ tbat it i~ in tue 10Iatlltiff'~ 190wet to bdp it bp Nolle 
pl'ofequi. . . " " 

Roll. Error 1B4~ 78 5.. Vid~ tWQ Clt'ijfe~ t.h~~e in. ,{tjlJ ~ffm.~~t,t 
fo~ Ii €:erm, attn a .Jfl~rp. ~~ (11 an ~tttqn. fo~ ~~Qln~:,. ,if ~me 
are fncettain, a Nolle profequi will b£lp t(}~ "'he,r. : 

c. J. ~bJA nt!fetfS ftom fl~ydqn'~ ~ijre; \Ub~" (,:bertil IDa. Damages, 
Ulllg£S or~ gillen IIp fe1l£ral 3[ucieit, t._e~~ tue J1\~If.afe of, t.be one, ~~J:.n: fever. 
aUll qelrrttOl1 Qf t,be better Damage, tS goal). ']3ut lUbere one 
~urp alfer~ feberal !)anl@tn~l • .tb~ {1'let~iJt (g ill\1. " , 

gn mfuffictent ~ernftt i$ not curable; tln~ tbe <!Cnf~~ dten ar:e 
not in ~ofnt; fo~ in tbem toe §oult if.J tn tue ~eclatatton;, fmt 
b£t£ tbe DtcitltftttO,l t~ gOQn, gnll tb~ .fault (n t.be <U!3~ntftt 

Wythensa Holloway, fUl't! Wfigl)t contra pro Qq~l. 
Judgment pro Quef'. 

\' , 

~~tJer to p~o.bibe ro~ a ~~aarneqtbjlll t qE~cept(otJ tnit~ tRken; Or~eT. for a 

tuat tt botb not appear in tue IDtoer, tbat br ts cbatgeable to Baffard. 

tue @41~Ub, O~ Uk.elp to be rOf I Cro. 36~ Sid. :l*~~. ~llatb'''. 

Rex rverfos Davies:" , 

I, JatJfffeb Of~eIQI1!, anll ~ur~tt, anti p~~p'p to ~ab~ ~i~ 19arllon Feloni~a In-
alfotn'b. ,,'" . ~erfe~ho, 

• ,.. Implies Mur. 
Per Wythens anb Holloway, Felomca Interfecho IS \tlell e= der in a ,Par-

notlgb, tbo' MurdrQQl be omtttetr. /, don.~ Q. 

. c .. J. contr;!. ~4nnftJ.lgbtec i~ Felonica Int~r(ecfrio, but at ano~ 
tIJ£~ ~a!, (tbe UI:f)t,r 3]«II1C& being abrrnO tt·wa~ alJolUe~. , 

Comperuit ad diem pleabeli. (!Clerk of tbe Buleg lJibe~ a iDa!, Rule on ~ 
11" Rule co.mperult ad ,. '. d Diem plead .... 

Per Afton ann otbc~ <!l:letlt~, 9 Defeclt de Recor 0 cannot be ed. 

rlttretJ mttbout a )Rule gibe», anb JElotite; tbe Itke in 'Wail. 

eer 
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Attaint. Per c. J. gn 9ttaint Itetb againff a jlur!' fo~ gluing e,rcembe 
Damage~. 

New Rule of ~bf~ (!term a neW fjl)~nec lna~ matle per Cur', 'QtfJat a~1 sID~~ecs 
PraCHce. to be fpoke to, 1l)an be put tn tbe ~aper anti QCOP1C$ gluen) ann 

not to be fpoke to tbe two laa Da!,s of tbc €crm. 

Twice pu· C. J. [[iDen a ~an p~oceetl~ boW crfmfnaU!' ann cfuillp upon 
nithed. tbe fame <!Caufe of ~(fion, tne tum faUout tbe jf'tne, b!, ll\eafolt or 

tbe JpatbaJip to be twice pUhitl)eb fOl tbe fame Jrtluft. 

Mifnomer. 

Ifl:ed and Clark. 

DEbt on Bond. (John tua~ namel1 itt tbe 15ol1'iJ, but it wa!l 
rtt6fcrtbel1 Robert) 1lCbe DefenDant pleaben Non en: factum: 

fl!:be ]lUC!' founb, that Robert, tbe Defenl1ant, fealeb it bp'tbc, 
marne of John Clarke. ' . 

Cur'. (tbere ig a g'reat Difference betWeen tbe ([afe of a ClC01' 
po~attolt, anll tbi~ <.tafe, Quia confhtde perrona. . 

Judgment pro Quer'~ 
(Note, firbi~ 31ungment lDa~ tellerfe'O, a~ repolten bp Lutw. 89 r. 

Et vide 5 E. 4· 56. b.) 

Antient De- ]In ~jeifment it tuag maben, tbat tbe Defennant ,migbt plean 
~;tf~eEf~a.d- antient Demeflle. ann per Cur', it ia a goon ~Iet1. . 
ment. 

Warrant of (Upon a [[lartfttlt of atto~ne!, aboue a ~cat olt" 1ubgmcnt can$ 
Attorney. I1pt be entreb mitbout ~otion ; no~ to'en, but upon 'Jtlottre. ' 

One attai~t- ~lte attail1tell of ~teafon ia cbargel1 with alt QC,recutiolt; anb 
i~E~~:~~i~n mouell tbat be migbt be ntfrbarnen of ft. Fonfell'a ([arc. Cro . 

. 5 R. '<lCbe QI:ourt benteD to bircbarge tbe ~~ectltton, but puntll)en 
tOe IDfficer, &c. . 

One acquit. 
ted, ftC 
bound to 
Good Beha
viour. 

R;; rverfus Sir' John Knight. 
,,-~ .. ,' 

Ante p. 38 .. '~'-,-,'. 

M :Duell per gtto~neJ!:~eneral, '(tbat tbe DefeffOant, tbo~ 
-founn .flat guilt!',' rna'!, be bOUl1ll to tbe Q"Pooll 15ebabtour, 

acco!tJing to Jordan~~:~afe. anti it l1.1a~ o~neren atcO~bingl!, per: 
Cur'. 

'D E. 



Anno 2 & 3 Jac. II. B. R. 41 

DE 

Term. SanEti Hillar. 
Anno 2 & 3 Jac. II. Regis, in B. R. 

'A Mandamus to teffo~e a @burgeon to an J1)ofpital tua~ beniell; Mandamus 
becaure it itS not in tbe )j)otuet of tbe Cltourt, no! f~ ft n to reftore, 

pubIick SOffice. 

Rex ~er:fus Jenner. 

T Jp Q!; Defenbant was in'bflfe'b ro~ tliflertfng a matet~COUtre, Indiamcnt 
anb tbe 3lnlJilfment tnaa quallJelJ' l1ecaufe ft l1Ja~ in tbe for turning a 

• 111'" t:) Water-.mature of an action on tbe ~a,e. courfe. 

Powell and Price. 

SOllicitor-Genera1. ~be lReturn of tbe Mandamus itS til; l1e. ~andamus 
caufe tf}e (mett tuaa lJirettell to tbe ~apo~ anll13utgelfe~; ~:e~~da~d 

anll tetutn'n bp tbe ~apo! anti lailrt of tf}e 13urgelfe~ onl!'. BU;geffes, 
2. 'Qt:be Betuen ougbt to be u"bet tbe common eeal; becaufe return'd by 

a €olPo~atton aggregate; anll is Itke tf}e <!l:afe in tbisf<ll:ourt on Mayor. 
a Quo Warranto agatna tbe <tit!,' of Chefter. 

Holt contra. 
f/ro I. Obj. atbe S)Japot~ Il)antl is to it, tubfcb f~ fufficient; 

nnll pou can't allet agatnff tbe JReCo!b. 
'Qro 2. Obj. ftJe lJeniell it to be JLaw; (0 tbe!' uebet file a matc 

tant of Qttolnep unlJet tbeit common eeal. I I Co. Bagg'S cztaCe, 
anll tf}e <!Cafe of tf}e <!tit!' of Oxford fn Latch. 

Qa~ of BeCOlll oUllbt not to be un'btt tb~ common eeal; 0, 
tbertnife of Qttg in Pais., 

Pollexfen ad idem. ~n Enfield and Hili'S <!tafe, it tuas tutell, 
fitbat tt Otl6bt to be unbet tbe Jl)ann of tbe ~apol+ 

~ Thomp-
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pon. • 

Poft. ; 

Termino SanCl:i Hillarii. 
Thompron contra. '([:but it impotuer'b tbe ~a!,o~ to make i1 

fnlfe )Return. . 
Holt. @)etting of tbe Jpaub to it ig not matettal, anb It bab 

been goob tl1itbout it! Qnll befole tbe §Statute of York, i~ toe 
([afe of a ebcrtff, be mas not reQtlircn to fet big flJatttl to It. 

Afiry. 'Qt:he Jl!)~ecebenta ate funnn) maps, but the greater 
ntJart are onlp unner the J))antl ann ~eal of the ~apul; ann toe 
lRetutn of tbe Mandamus lUa~ alloweD. 

Soan and Mace. 

London CuC- HOlt mobelJ fo~ a Procedendo in an affion agatnff a .feme 
~ors~teme fole, ~etchant fn London, remobell bituer, anti aUelJgetJ, 
C;h:ClC. er. 'Qt:bat bp tbe fZl:uftom of London, it llJoultJ be tttell toete; ann it 

ltJa~ granteb per Curiam. 

Kingfion and Herbert. 

~everfal of a A BeCOberp is fufferctr, wbtcb is afterwarDS reberfeb on tlno 
c;a~~r~i~.va. Scire facias anti Nichils returnen Bgatllll tbe lPetr of tbe 

DemanDant onlp, tnttbotlt tbe ~ertenants. 
Maynard. Q Scire facias fieth onlp agatnff him tuba t~ P~fbp to 

the )Reco~b. ' 
Wino. ad idem. tbat in (!1;rro~ b~ou!Jbt in a teal action, tbe 

«!Court takes no .entice of tbe 'Qt:ertenant~. 28 Ed. 3. 20. pl. 7. 
Dy. 320, &c. 

Williams ad idem. 9Itho' a Scire facias botb fometfmes ttrue 
ilg'ainft tbe fil:ertenants, pet it is onlp tJtfccetionarp. Wino anD 
Lloyd, 24 Car. 2. 

PoUexfeo contra. ~biS 1Recoberp is errOneOlll1!, reberCelJ. 
J Roll. 763' 8 Hen. 4· 17, 18. Dy. 104. Bro. Summons 14. 
16 Inft. 259. h. 9 H. 6. 46. 10 Ed. 4. 12, 13. 

Obj. fitbat it can't be bacatetl upon ~otion. , 
Anfw. Palm. 15 1• 2 Cro. 256. 3 Cro. 53 r. 12 Co. 133. 

tvl0. 690' Sid. 222. 

Holt ad idem. ~btlt the Beberfal mas l1p tbc fecontl fn me~ 
maintJer (tbe fitft tn Remafnner being altbe) upon a fam~ @ur= 
mffe, anti tbrrefo~e erroneous: Q!bat tbere ought to be a ~uml 
mons, anti a Nichil cotlltl not fie returnetl. 10 H. 6. 12.. b. 

Curia. fll:be meberfal of tbe lRecObCtp ought to be bacatetJ : 
ann it bJas tulel1 atco~tlinlJf!.J, nifi, &c. Trio. 3 Jac. I. 

4 

Earl 
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Earl of Peterborough '7Jerjus vVilliains. Vide ante 18, 

SCandalum Magnatum fo~ fignfuJJ DangerfieId'$ 3ittfO~mntfon, Sc~~d. Mli;~ 
\tlbfcIJ teftetten on tim &c. na,um. - , , 

-m:be iDcfennant pteal:111, ~bnt 'it ifJ tOe law ann Qtuffom of 
161arliament, tunt The Speaker of the. Houfe of <;:ommons, a~ 
toefc ~et\mnt, ougbt to fign aU ~tln!JS tont are o~nercn tp 
tDem, anti tbat be fignen tbts Jlnfolmation tn l~urruance of toe 
Order _ of the Houfe of Commons, betng tben tbeir ~peaker~ 
atoe 191ainttlf DemurS. . ' 

Poflexfen pro Defendente. ~be DeClaration is ill, becaufe 
tbe libel notb not tdlea on toe JLo~t1 Peterborough, ann fiecaufe 
notbing tlJot (oltcern~ tbe lLo~tJ Peterborough U.l nHeOEct1 to l1e 
ttUe Q~ fillfe; ann tbcte i~ no abetment Of it a~ tocre otl!Jbt 
to be. " 

2. 'C!tbe Declaratfon rap~, QIbat tIJe litiel contail1~ diverfa fal .. 
fa mendacia, fui)icb is tncertafn, al1~ it COll"(be known, lUbetber 
it be true o~ fatfe. Adjournatur.'\, 

]t \rIaS rulcn bp tbe CitOlltt, ~bat an ~tto~nep ballfnlJ 9}&oncp Attor~ey not 

bue to ,!Jim ftom bis QtHent, aJ~Ultl> not be compeUen to tJe!1bec ~~~:l&;.rt~~~ 
up toa tSl1per~ befcqe be \l:hl~ patti blS Jree~, &C. paid. 

Glyn and Nichols. 

1--'nerpar~ to~ biuetfing a [[latet:courfe bp a ~tranger, -m:be Trefpafs of a 

[)efentlilut llCUlur'll to tbc IDecIaratton, ann took an Q.Ec; ~~tfc" cJ 
ception tbereto, that no ~itle i~ mane tll tbe l)eclaratton to tbe fa nsf ii~l:o 1 

(t[ll1tet:tourfe1 ltO~ fo~ tubat dUe it l1Hl~. lBut a'Ojullgen pto fhC:\ljn, 

quer'. 

Buckworth and Salmon. 

W- JpetfJet a p~obtbitfon, tbe <Itourt lUa~ lJtbinelJ, tberefo~e Prohibit,ion, 

- no @!Obtbttion. ~~~d. dl-

Perkins and Titus. 

ElRro~ Oil a 3lulJ!tment in C. B. in JReplebilt, lribere tbe, iDeren: Cu!loa; to, 

lJout allowen fo~ Damag~ferant; tbe ~Iaintltf replptJ, ti)at Y;I~c~~uas 
tbz ILnnn mag <lCoppboIn, ann granten to bim tn jfee., &c. ~be iDe~ Copyhold 
fenDont rejoin'll, (ollfeffing tbat it ttJa~ <lCoppboIO, ann fo lJranten; Fine. 

but tont a .fine of 35 J. l1ln~ atretfelJ, ann not pottl, ann jufftfien tbe 
G ~ ~aldn1)', 
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,«nktn~ a~ in lLan'O fo~f£itel1 to bhn. at!Je Jj3iatntiff ftttrl?,oins 
n ([ltftam to pap fo~ tue Jftnl.', a }!Jear's ([lalue of tue )LOUi], as 
it flJou!tJ 'be at the '([tme of toe Qil'!mfffion, ann no m]le; ann 
plcatJfJ fI '([enllet .of it ann R£fufal, 1UljeteUpOn tue ~zfen~ 
trant nemur~ ; . ann !ltfogment 'ftln~ !Jtbfll tn C. B. tbnt tbe ~tlf~ 
tom 1Ua~ goon, nnta tbereUpofl a [[lett of QEtro~ wrUl oJongbt. 

Pollexfen ann Holt againff toe <!tnffom. , '. 
Of Finescer- '([bat Jft"e~ ate eltun tcrtain o~ lmcertnm; certam ,f.mef'J Elrc 
tain and un- taken of (ammon JRigbt tnftbout an]? ([uffom aUCi'J3'cn bp tbe 
certain. ILO!tJ; uncertain ,Jfinen are to be. B?jungcn f.1!J We <!Court on ID~;. 

murrer o~ bp tbe 3lurp on 31mte Jomen. 13 Co. [. Co. Entr. 647. 
4 Co. '27. I Cra. 196. ~bfg line t~ uncertain, bCfaufe tbt 
m-alue of tbe JLanO t~ uncertain, ilntl tberefo~e bottl. Da v. 33. 
Godb. 14. 

Ob;. Certum eft quod c~rtum reddi poteft. . 
Anfw. 3Jt otlJJbt to be a confhmt anta perpetual <!rertaintp, o~ 

eIfe 'tis iff. Inft. ann on tbffJ !Difference, 2 Saund. 343· 23 Ed'3' 
Fitz. Tit. D'un fait i.nfra a:tatem, pJ. 3. Tit. Bar. 277· 77. 

an Qfffate fo~ fo mort!, ~eats u.s J. N. ffJaIl name) is geon; 
(.JUt tbat t~ to be nOlle but once. . . 

tlCbere is no tllupro.xetmaie tti~ ¢:ullom to a <!.trrtfJfntp, not 
ill' toe \!rourt; fo~ tI)'cn it S' not nue unttl it t~ atfeffdJ, fiutl tben 
it i~ not a (u{fomurl' rrfnc; aliter of nrbftrnrp Jfillff$+ 2 Roll. \26~,. 
in )point. 

IPe nUo moben an (!E,;ception to tbe ~!eanin!J, viz. flbDt a 
jfine tlJaU be pain of a ~ear'~ [laIue (as it fiJouln be at tbe ~tme 
of UJC flomtttrUtce) anil if tbe anmittallCc be in tbe ~tnOle of a 
~eat, it can't be knolUn tn moat n1111lneC tbe Reference roall be 
mane, &c. ')Sut tbat UH1S'ourc,rulet1. 

Fuller ann Finch contra. Jit map be mane certain 111' a lurp. 
I I H.6. 53·· Inft·33. 

'Qtbe ~eat'£; dlalue aJaU be rccltolt'tr, ann fo f£> plcn'Ocn tempore 
Admiffionis. 2 Leon. I [4. Latch. 14. ([bat Oifputfng tfJe JLllW 
mtto toc 1L0~n on a p~obnble ([aufe, t!S 110 .fro~feiturc of tbe Qtopp# 
VOIO. 4 Co. Tavern'13 Q1:aft. Co. Emr. :l88.Wheeler anti Ho
nour. ] 3 Car. 2. in B. R. 

'([be. ([ommon !Law !jotij in fome c.!l:afen nfccrtoiu'n toe dlaIue 
of an uncerrain jfine, ani) it may bp toe fame Renfon be bftP well 
nfcertain 'n tn oue Q1:afe. 

Obj. Roll. 26.:}. 

Anfw. ~bat ([afe tfJ alJ.reen, brctlufe tbere ir; no ~ertatnt!'. 
a ([uffom to Pit!! fo tllucb n~ nnotijer fi)all affer£), tun!) atljungetJ 

goon. I Roll. 48. Worm ann Sawyer, Noy 1. b. anti ttl C. B. 
I\awlins anti Maron'$' <[afe. 

Obj. ~bM tbe LOll) map reftlfe to a'Omit befo~e tbc Jfine pain, 
wbnc tOc jflne h, (ctta·fn. 

Anfw. QIbat'£; anmtttelJ, but it t~ otDerwHc tu{Jcrc tue line is 
uncertain, 03 in CUt ~nr(', &c. '. . 

4 Curia. 
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emi3. (at nnotbcr IDap) (tbe ([ullom t~ tl1o~e tertMn tbon 
in tbc QInfe in Noy; ann (per All1bon) -eDe ([nfe (ttell bp Holr, 
to be fo~ bim, if) t,tp~efip l1gatnfi bUll. 

J!ut!gment nffirmctJ Mich. ~ Jac. I. 

J!n tlrrcllet it tuns mobet'!, ~fJjt fnimJiug ®OttCP into <ltourt, Money 
l:3~o(eetJfn!J~ !lJouits fiBP, &c. an'll llenicll per C. J. fo~ in ill! ~,ought in 

a!to1JCr~ a [(llton£.: if) oone to tbt JPnrtp in tJctaintu!J of it. In Trover 

Ben[on q;erfus Offiey, e5 at'. 

A~peaI bp tbe [[life fo~ the ®urtber of bec fpu~bul1tJ verfos Exceptions . 

Offiey, ag ~~tncipal, anll Lipton ann anotber an abetto~~+ t~ ~ Agped 
~n non cur pleanei:J, tbe 3Iurp founn tOnt Lipton gabe tbe 0 I UI er 

~ttoke, ann tbat Gilley tl1a~ motnB', &c. ~nn the ~ueftio" in 
~n£ll of 31ulIgment wag, [[{betber tbf~ 1tHl~ a ~oon ([leenict ~ 

Plowd. 98. Ulll~ etteil, 'Qrbat it lVftSl fo in tue CZCafe Ot an :]In: 
btatl1ent. 9 Co. Markally't3 Q1nfe. . 

Thomp{on contra. fPc ~1!Jreen tbe (!tafe of an ]nbictment; 
but it IfJ ctiJertntfe in an appeal, brcoufe at tbe @lutt of tbc l:.1)Ot: 
tp; anll £Jere tl)t Dcchltnrfolt tg faUlneo bp tOe <Ller'bict, ann 
tbet£fo~e fiJC emlt babe ]Ull{Jment. 

C. J. ~bffJ map ll$ wel! be allcllJJcl1 in czrafe of an ]n'bfffment.· 
gnu t{Je Q!:OUtt mcIinetl to giUe 3IuOgmcnt, but it mila al1Journen 
on otbet ~tCeptiC:ittl. 

31n illl action of t£)e ([are fo~ ~o 1. tOe Defennant plea'O~ tbe Mifnomer in 

~tatute Of ILtmitatton~, but tnttloltef) tbe Wlatnttf['$ Jelame fo~ pbdin1! ~he. 
ti)f vefenDant's; ann upon ~otion it \\lag JJranteb, tbat be ~:;i~~~Llml. 
mf!J~t mnellil, if be wouIn (weat that be nin not owe tOe Debt. 

$Oben to amen'll an 31tifo~mntfon of ~crjtlrp after ~Iea plea'O. Information 
£'0 Ilut it 1ni1~ l1fnictt per Curiam. of Perjury 

, not amt:nd-

. 
Sarsfield q;erfus Witherly. Poft. 

ablt: after 
Plea. 

D<!CClaratiOl1 011 £I 16m of Qf~cban!Je, the IDcfen'Oant plen'OetJ, Plea to Bill 
ttbat be is a ®entleman, anti took up tbe ~onep to traUel, ~~a~~~~a~~:, 

abfq; hoc, that be i~ u ~etCballt. ann tt tua~ mobell, tbat tbts fendant is it 

Wlen nmounten to tbe ®eneral ltfue! ')But per Cur" ~he Wlea ifj Gc:nt" &c. 
goolJ, (quod nota) but tbe ([ourt ~aue )Leabe to l1ifcolltinue 011 
19upment of ([off~, &c. 

Nota, 0it Barth. Shower (B Feb. 95.) citen thf~ (!Cafe to be a'O~ 
junll'O tn B. R.. pro Defendcnte, ann tbat tbe fame lUa~ rebetfcn 

tn 
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Ecc1eliafrical T Ij) QC ~OUtt 'Ocure)) to P~obibft toe l~~obate of a rnm in 
~OUt?b' ~o the ~ccleftiltlical ClCourt" becuufe it concctl1e'O lLann~ 
t;~r~~~I~n anti C2I:batteIg t ~ntJ Holloway fafn., ~bat [[{ttnerre~ 
Will there. mtgot toen be e,tnminetJ toere to toe mhoLe. 

A Will ex
emplify'd 
under the 
Great Seal, 
no Evidence. 
Coils in E
jectment a. 
gainil: the 
Plainriff's 
LdfoI. 

ScandalollS 
\Vords of a 
JuHi.:e, in. 
diEbbk 

Per, Cur'. a mm ttcmpl,ifiel1 unnet toe ®~eat @)e.aI, i~ not 
Q];uitJrnce to a 3lurp tn (!];jeffment. 

Nota, <!I:011~ ~ lJflintl tI]C JLe1fo~ of tbc t9Inilttiff itt <!Ejectment,. 
arl? not ex debito jufiitia::, but ex gratia Curia', (tbitj llttng but a 
jfHftoll) left none llJotdl1 pap ~oth;; but if bp <[ourent of tfJe 
leartieg, anotber is;; bounn to pap ~off~, tue <!Court tum !lot 
compel tbe 1L£1fo~ to pnp tbcll1. 

9 ~nn U1a~ inlltttcn fo~ [Qlo~b~ fpoken of a 'J\uaice tlf I;!learr, 
[A Buffie·headed Fellow] ano an ~,:ceptiolt WIl£' token, ~unt tOe 
on o~tI£' \\lere not in'Oictab!e. 

'16ut per Curiam, 15ecaufe it appears tbcp tncer fpoken of Dfm" 
.in tlJC Ilf,:ccution of big IDffice, tbe 3lnl1tffment is:; gool). ann! per 
C. J. !all a.:tfOIl£, fo~ ilatfOttincr il ]uU(cc In biSl IDffice, map be 
turflcD into lnbiffmentfJ. 

4 Daven-
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Davenport and CaIne. 

D<!tbt tua~ b~oUtlbt in tbe Debet & Detinet ligafnff an anmini: J?ebet & .oft
firato~, 011 a @>uggeftion of a Devaftavit; tbe Defenbant ~~e~~~t;'i~ 

l1emurren ttl tbe Declaration. ftrator, ill. 

PoUexfen. @>ucb affton tJotb not lie agatnil an anmfnitlrato~ 
in tbe Debet & Detinet; anti fo 'ttua~ abJUtlllen in tye qtafe of 
Ent anb Withers. 

C. J. fJ)ere f~ a ~uglJe{ffon of a Devafiavit bp tbe 9bmfniaras: 
to~, befole an action b~ougbt ftgainff bim a~ abminitlrato~. 

anti atJrilitting tbe Declaration true, pet tbete map be no 
mrong ttl pOU; fo~ befille~ tbe ®oona wallen, tbe anmtnUfrato~ 
utap babe fufficient to pap pan; anti tbi~ i5 a nelU w>~attice, not 
to be countenancel1. Judicium pro Defendente. 

'Vrbat Cueb aCtion i~ maintainable on ft 31ullgment recobeten a~ 
Bainff bim. Vide I Ven. 32t. I Sid. 397. 2 Sid. Ib'2. I Lev. 255' 
I Saund. 216. I Salk. 314-

anti be t1.Jall be belD to ')SaU tbereon. I Ven. 355. 1 Sid. 63,3 68• 

. Per Holloway. 'Vrbe IDeliuerp of a Declaration in Clfjettment pecJ~rarion 
to a @lerbant, i£1 ill tn B. R. but it t~ alloweD in C. B. d~l~j:reT~~c 

a Servant, iII. 
Note, ~be Venue ma~ be cbangen after W'lea pleatJetJ in tran~ Venue . 

fitoU? acttons on W>apment of Qroilf3, ltecaufe it i~ llifcretfonatp. ~~a:r.te:r;n 
Aaions. 

Per Holloway. gn grreff (if tbe SJ!)arllJal is an <!ffcape of all Martha} ar. 
tbe @~ifoner~; anti tnbere tbere is an 31nQuifition fo~ tbe llting, refted is an 

fo~ tbe jftl~feiture of tbhl sIDffice, it is in tbe lL\ing immetJiatelp; ~~~f~~;r~~ 
Dull tbiS appear~ bl' tbe 31ullgment quod manus Domini Regis 
amoveantuf. 

Memorandum, That about 2 I April, 1687. Sir Edward Herbert Judges remo. 
was removed, and made Chief Juftice of the Common Pleas, and ved. 

Sir Robert Wright was made Chief J uftice in his Room; and 
Sir Richard AUibon one of the Juftices ofB. R. 

Rex rverfus Levir. Po ft. 

E1Rto~ in 3Jul1gment on an 3lnbictment of ')Sarrettp in Lancaf- Writ of Er

ter; anti <!ftro~ affignetl, 3tbat tbe atrial tbere tuas bp a cr to a p 
Tales, lUbtcb can't be; fo~ tbe ~tatute of Eliz. tlotb not e.ttenn to la~~~tYquaaih~ 
<!Countte~ ,ala tine, unlcr~ ft be in tibil €aufe~, not in Ctt:: ed. I 

minar. 

Holt, 
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Holt, upon tbfS, mObciJ to quafiJ tbe mrit of ~trOl, ro~ it itJ 
nttccteb to tbe 3luffices of Qmie, ~aol=D£ltbetp, ann Oyer anll 
Terminer, tub ere it ilJouln be Jufiie' ad Placita Coron:r, fo~ in 
Cucb ClCapacit!' tbep babe giben lungment. 

Curia. ~be 3/unges fit tbete bp one <!tommimon, but tOat tnt 
(lubes febeeal Qutbo~ities. 

Ingolsby eeej. 1ll:bat tbc mrft of ~rro~ i~ gOOb, fo~ ,being 
niceHeb to tbe J[ufticeS) (If affiies, tbat £omp~ebentJfl Placlt! Co~ 
ron~. 4 Infi. 159· 

PoI1exfen. fil:be mo~tls (ad Gaolam deliberand' & alia male-
. faCta, &e. audiend') act equibalcnt to tbe [[(Olns PJacita Coro
nx. 3 Co. 2. Hob. 179. Sid. I 33. ~ut per Curiam, '<!COt )Re~ 
(Olb is) not tuell cemobetJ; ann tbetefo~e tOe mtlt of ~rro~ mati 
quafiJ'tJ, Nifi, &C. 

Debt on neUt a [[{tft of €ttO~, tbe )1!)laintiff tn tbe ro~mer nlfion 
Judgment l1Jougbt an action Of Debt Ott tbe 3lunll'ment. Et per Cur', ~be 
b~:~gEht:o&c. ~ltit of (!ftro~ penntng, map be pleatJetJ tn Qbatement, but not 

Habeas Cor
pu s ad [efii
I1ccrnd'. 
where. 

In ')Bat. 

an Habeas Corpus ad tefl:ificand', is grantable fo~ one fn ~~i~ 
Con on mean ~~ocef5j, but not if be be tn (lE.recuttOlt. Ante 17. . 

Jennings and Hankey. Ante 30. 

Ta!llito~y pJOllexfen motl'n in Qtreff of ~tltygmrnt, QIbat tOe tubole tract 
~o~~~; P~Ja- t1:i lain in Chefier. 
tine; triable Qgreetr, tlLbat traufito~p gctfon~ arifing in Chefier, map be 
h~re. ttp'n bere o~ tbere; but tben tbe ~aufe of Qctton muff be lain tn 

fame otbcr ~ount1?, if trp'D bete. 
lUbece ~attet is local, Jilfue fiJaIl be joineb {Jere, aub Cent 

lJOIlHl to Chefier, anD tbencc remanDeD bitbec fo~ J]ungment. Raft. 
Entr·3z5. 2SH.6. Bro. Trial 146. 39. ilnn 12. Mich. joCar. 
([afe of tbe '([:otutt of Berwick in tlJiS ClCoUtt. Sid. ')Donn o~ 
.mufance can't be lain out of tbe <!tountp tubere it arifetb. 

]11 tcanfito~!, actions, lUben tbe JF)artp batb once lain it in a 
<[otnttp @alatine, be cannot after lap it til an}? otber ~Iace, fo~ 
be IJotb netetmtn'1) bis ~I£ction. 

Obj. Fitz. Jurifdiaion 29, 57. ann tit. Venue 50. 
Anfw. Inft. 261. ~bt1t tue <!tare~ are not mel1tion£b in tbe 

}!Jeilr/,).13oo1\£~ at large. 
Holt contra. 
Obj, lit appearSl on tbe .face of tbe meco~tJ, tbat tOe <1rollnt!' 

W'alatine lJatb 3!urfallitfion • 
. Anfw. ~bat tlJe j}'affS actfing in Chefier irs not fufficicnt to in~ 

title tbe Q!onl1t}? tSrrfntine. 
4 ~Oe 
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flr::be ]urfSbfctfon of tbe Ql:ountp W'alattnc t!1 nerfbatfbe atttl 
controulable bp tbf~ QI:OUtt, wben tbep crceeh tbeft 31uri£;bHliort. 

~refpar~ is committeh in Chefier, tue Q)tfenbfc flietb out of 
tbe <[ount!'; tbts Cltourt lUtIl belp tue 19Iafntitf, tbat tbcte be 
no §atlure of ]ufftce. 12 Co. Darby's (!Cafe, <!t1)Rncec!, batb llti~ 
tfsbictton lUbere tbe <[ount!' ~ahltine is tJeficicnt: llJert, non 
con frat tbat tbe l~artl! JibeS out of tue 3luri~ntcttol1 of tbiS 
<!Cottrt, it not befnlJ pIeabeh, anb tberefo1£ alan not be intcnnel1. 

at anotbet Dap, (viz. Term. Mich. 3 Jac. 2.) Maynard to tbe 
fame Wlurpofl~. 

IPe ctteb Sid. 369. 18 Ed. 3. Fitz. Jurifdla:ion '9, 20. ~ H'4. 15. 
32 H. 6. 25. Fitz. Trial 300. that tbe <!tountp W'alattne can't ttp 
n fo~etlJn dloutuct~ but it a)au be teleb in C. B. ann ,rclilitnneil to 
the Cltountp W'alatinc fo~ 3lungment! 3lt appears bp tbc @leabfttD', 
1!I:bat tbe Defennant is in Cufiod' Mar', anb tberefo~e it can't be 
trteb in tbe ~ountp W>alatfne. 
~be <!rottrt citen 4 Inf[. 21~. Savil 3 5 ~ Sid. 309. ann gabe 

3lutlgment fo~ tbe W>lafnttff, NHi, &c. Mich. 3 Jac. 2. 

Hardy and U pwait. 

49 
• 

DEbt on 15onb, ann (Iletbict fo~ tbe ~lainttff. jJt tunf.) mo= Want of fu

beb ill Qtt£ff of ]ungment, 110at tOe dlerhiCf lUR5 til, be. ~;n~~~ain a 
caufe it lUas Jur' dicunt pro Quer', tuttbout faptrtg ruper Sacra- Verdift, ill, 

mentum. 
Powell ]uftice. '(tbiS i!1 not aineh 11p tbe @)tatute of JeofaiJs, 

anb 31ubgment tuas tctJerfeb (lUbetefo~e it reem~ it lUas in a mrft 
of ~crol. Qucrre.) 

Rex ruerfus 'The Earl of Devonfhire. 

'" \ ' 

Jafo~mation fo~ ffriltittlJ ill tue mfttJJ'S <ltoUtt, &c. ~be Defen; A Peer fined 
nant pleaben n:>~iuilege of @atlfamtllt; anb tttgcb fo~ btmfelf, for ~ri~.ng, 

that a Wleec couln not be tmpleaneb burfng tbe W'~fbUege of ~at~ Co~r~. mg s 
Ifament, ettbet tn a tf\IU 01 criminal <!tauCe, unlefs it lUaS capt= 
tal, anb 'iteb tbe <!taCe of tbe JLo~l1 Arundel ann Lovelace. 

Williams pro Defendente. 'i:be Qtafe of the 1L0~b Arundel 
tuns a great ~t~l1emea110~; ann pet it tuas abjUlJlJeb, tbat be 
,oulb be p~orecllteb onlp in )j)atliament, nurtltlJ tOe ~ittinlJ of 
D!latliament. 

Solicitor-General contra. l1'~ibilege of parliament batb not 
t.rtenb to flJigb 'Qrreafon, Jfelonp, ')6~cacb of tbe Weaee, 0: 

\ ~uretp of tbe w>eare. 4 Inll E. 6. Hugh Spencer's Qtafe. Prinn'~ 
Survey of Parliament Writs, 4th Part 701, 702. 

H Curia. 
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Curia. ~be IDefennant ougbt to plcan in <ltbief; bl~t .notlUftb~ 
!tanbing tbfll, tbe Defennant put in bfS W>lea of ~~tbtlege, ta 
tnbicb tbere tuff£) a Demurrer, anti afterlllatbfj tb£ @Iea lU~S 
nber.rulen bp tOe CJtOtlrt. ~nn be was fincn 3,00001. Tnn. 
3 Jac. 2. J 

Dighton and Greenvill. 

T fP (!J; ([aurt eompeUen tbe Defenl:lant to eourent to tbe <!En: 
fargement of a ~erm in an <Zf;ectm£nt~ )L,rafe, ann citeD 

tbe <!Cafe of Fortefcue anti Abbot, lUb£te it hillS fo none, 32 Car. 2. 

Quxre per may. JPo\.U a <n:onrcnt map be fOlcen; fo~ it feema rit: 
tbet tbat tbi~ lUa~ Done bp tbe QtOUtt, lllftbout tOe Defenllant'g 
(!!:onfent. 

Dalby and Smith. 

~Vhere Tan- 1m iDebt fo~ Rent, ~IJe l)efcntHlnt pleabelJ a ¢enber after 1m" 
P~:a~ i DO parlance; nnn it tuas anJul)JJcn. n goon @Iea. Dy. 30C. 

2 Cro. 

Inferior Q1;ttO~ of a 31u'bgment in an inreriol <n:ourt, tue JF)locrelliulJ£{ 
Courr)uEdg- lUcre return en tn EnglHh, anll it tna~ tbetefo~c rebCrfell, Nifi, &c. 
meot III ng-
hili reverfcd. 
J Cro. 514' 
Tria] per 
Pais 200. 

Jjn an ammlt anll 13atterp, Cat tbe Nifi prius in Middlefex) 
~bc IDefenllant Juffifiel1, ann tOe l\!>lilintiff repHel1, de Injuria fua 
propria, anti ~tfue tlJcrcupon; tbe ID,fennnnt p~ou£a biS 3jUilifi.:: 
catton at . one t[ime: Jaotu, per Thompfon, tue 1.0Iafuttff con't, 
lUitbout a fpettal IRcpItcatton, IJiue tn QJ;llil1ence a '1l3atterp at 
rmotbet 'atimc; ann tue C. J. wall of tue fame ®ptnion, ann 
tbetefo~c tOe 191nintttr tua~ nOllfuiteO, Vide 2 Roll. 680. tSrownJ. 

~nf~nt of <~ne mouen fo~ a 11!>~obibftiolt on a 0ulJIJeffiotl, tbat an 31nfmlt 
~~~~e:nWi~r (ouIn not make a [[{til of il petrollal QJ;llate. lnft. 89' b. 9nn at 

BtU a 11\ule was gitum fO~ it Wnobibttton, Nifi, &c. ~ut Pollex
fen contra, . etten Office of Executor ann. GodoJphin, ~bat an 
Jlnfant of tue 9gc of fourteen ~£attt mfIJbt make a [[lUI of a 
petronal <!Enate; DUn fo it fJatu been atJJUllgen tn tbl~ (ltourt 
(wf]tcb Powell, Jltlfttce, remembel"lJ) ann tbetefo~e tbe k\uie wafS 
llifcbargelJ. 

Smith 
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Stnith and Tunfial. 

T ~ Qf UlIaintftr b~OUlJbt an galon of qttobel: as QE,:ecuta~ Execut~r du
Durante minori <£tate, anll nfn not aber .. tbat tbe '98tt11 r~nrte mlOO~ 

" 1= C nta e, 
lUl1~ unnet 9ge. 

Poll ex fen contra. -QI::btlt tbfS affton i£i founnell on a ~o~t, anll 
tbe namtng bfmfef rflftecllto! lS! nut matetial; ann Powell, 3lutltce, 
\)Jas of tbat i'plnf'Otl, fdIt'~ tljat fttcb ttbctmrnt ougbt to tft tn 
gHions founnell on a Qtontrnff, not tnbere tbel? ate founnen on a 
~o~t. 

AIlibon Jiufiicc. lPe tntitlinIJ fJimrelf a~ Executor durante, 
&c. tbe Declaration i~ tit fo~ Want sf an abernrent. lJutigment 
pro Quer', Nifi, &c. 

1311t at anotbet Va!, (Hill. 3 & 4.) 31 ruppore, aftet tf)e iRe: 
turn of tbe [[ltit of l\nquitp, tue Qtourt wa.s lJiUib£t1; G. J. flf1n 
Holloway fo! 3illngment, Powell ann AIIibon contra. Vide 
I Leon. 170. 2 era. 439. 3 Leon. 2 30. o~ 2 I 3. 2 Saund. 

murre ~tlnlJm£l1t ta uU.len on tue Declaration, ann a mrit Court di. 
of 31rtqultV atuatbe'l1, anti, tbe <Itourt is tlfblbeiJ, !lUl1gment can't vided. 
be 'ttU.l£It; feeus on tl Demurrer to tbe i>ethltatfon, o~ after a 
~.ntbtft, per Aftry) anb atlmttten bP tbe t!tOlltt~ 

.... . m a '" 
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Attorneys pER Allan. after 16afl filen, bp tbe <!!:ourre of tbe Cltourt, 
~~i~~~~ni~ . t~e"~~.~o~t1e!, ougbt to be~ibet n Qiop!' Of, tb~ iDecfarR. r 
Declarations. t!On; ann not Ollip to file .tbe DeclaratIon In tbe fJDf" 

flce: 16ut per Allibon, if tbe IDefenbant'a atto11tC!' 
tutU take motiee of a Declaration fo filen, it t~ goolY. 

Words. 

Peat f5 Ux' q;erfus Parry. 

ACtion fo~ [mo~n~. You are a Break·Jock and a Pick-Jock, 
and keep Pick-locks in your Haufe; and I wiJI arraign 

you, and have you whipp'd and fwing for it. 
Wi1liams, in arrea of 3luogment. 
t:beCe mo~n~ amount onIp to a 1[rerpar~. Hob. 305. fort 

RoI1. Abr. Adion pur Parol. p1. 73. Yelv. 64. @)tr J. HolIis'~ 
(!Cafe. 

Pol1exfen ad idem. fi)e citeb Hutt. 38• 2 Cro. 302. Long'~ 
<!tare. 2 Roll. 73· Sty. I 'J7' 

Holt contra. 
~be <!tares citel1 bO not reacb" our <!tafe; tbe Ulo~l1g (be ar· 

raigned and whipp'd, and {haIl fwing for it) caullot but impo~t 
jfel a 11!'. I Roll. 43. Sid. 52. 220. 324. . 

IDn tbe [[lo~tJ Whipping. I Roll. 43. 50. I Roll. Rep. 51. 
:2 Sid. Lanrgley and Clerk. 

Judgment pro quer'. (Mich. 3.) 

I Mer-



Anno 3 J ac. II. in B. R. 

Merchants Ad'Venturer s rverfus Rebow. 

D<!eClaration, ~bat eber ance 8 H. 4. tbep ban tral1€i.1, &c. PJ~enc for 
ann l)atJ bp tbe J.lt)atenhl 18 ann 28 Eliz. tbe JPltutfegc of fok Trade. 

tlJe fole arrane IJtunt£tJ tbem, t'tclufibe of all not free of tOefr: 
~ocietp. 

(toe IDefettl1ant pfeaben tue @Jtatute 15 Ed.3. of Mare libe- Monopoly. 

rum, to mblcO tbe )plaintiffs nemurreD. 
Holt pro quer'. ] ffJall confiner, I. ~fJe lRi!Jut of tfJc ~ulJt 

jeff to 'Qttane. 2. ~be Iltfn!l"~ w>otu~r to teftraln {lis ~ubjeff!l 
to go beponll tue !iSea$'. 3. ~be mfl1JJ'~ ~l£rO!JatltJe to regulflte 
'([:ral1r. 

I. atbe ~ubJea botb not an abfolute lLibertp of atratJfnIJ. Grot. 
Mare Jiberum, cap. 8. ~IJe jflJUlltJfltion of artane iJepenn~ on 
)League~ witb fo~etgn l0~tnce!J. 4 loft. 155· ann tb~refo~e the 
€l)ubjeffS map be rcfrrainell from tralltltg, &c. ann fo~ troiling, 
aftn a lLeague milnc, tbe @Jubleff trJ liable to an Jinfo~mation+ 

Magna Charta, cap. 3. &tunt ~ercbt1nt @>trangcrg {)uue ftee 
)libctt!' to ttOIle, Nifi publice prohibiti. 2 lnft. 57. 31n tb£ <[afe 
of tbe Eall·lodia <[ompaup againff Sands, it tno.a an,utlrren, tuut 
(publice probibiti) fiJoUln be {ntenIlen bp tue mfllg Olllp, ann tue 
IDpfnton of, Co. tocre, tOnt it llJouIn be intentlen p~obibiten bl' 
~atlfament, 'bntb no gLJtto~itp. 

2, ttbe lL\ing mav renraln tOe l\:)£rfon~ of bf~ 0ubjecru from 
notng out of tbe minn"Oom; tue Wattec alletJffctJ bp tfJe IL\tng ill 
tbe [[lclt of Ne exeas Regnurn, 19 not trnurrfabic. 3 lnft. 179. 
Dy. 176. anti tlJe IDepurture after fucb meit is a jfo~fetture of 
aU bt~ \1i5ootJ.a. Dy. 375· Mo. 109. I Leon. 95· nnll 93· o~ 35. 
(1l1n tbnt at Qtommon lLatu. 

15€fo~e 27 Ed. g. \1Doon~ ounut to be b~ou!Jbt to tbe €5>taple 
tuuerc tbe IL\tllg wouIn llftfif, Stat. :2 Ed, 3· c. 9· firbe 27 Ea. 3-
t.a tue firff ~tatute fOl tbe Regulation of tfJe €5>taple, mufco (on~ 
tinuen at Calais olmoil to tbe Vtime of ~tl£'fn Mary. 

ttrbe @)ubjectg Cflit't Untie tn <ltompnltiC9 ttJ(UJout tbe l11inrr'g 
lfcence 5 anl1 tt'il ltlte tOe <[are of a Watket, tnIJcre a Quo War
ramo Hetb, if JF)etrolt~ affembIe to make a 9!3ilrket, tuitf)out ILt~ 
cenee; anD tbep fiJafl be finen fo! it. 

Jlf il ~atket be granten tp tbe IlthlJJ, in an incottUenfent 
~Iace, tbe 1nbilbital1tS can't cfJangc tbe J1!lInce. Fitz. Nat. Er. g 35. 
2 Roll. tit. Nufance. 
, ~[Jece map be a lRetlraint of ~tane on n reafonaIlle <!tollfitJe~ 

ration. 8 Co. 125. 2 Cro. 596. Brown'£; c.[afe, anti fo~ the rea. 
fonabIenef.a of it tit t~t.a <!rare, Vide 8 Co. 128. 011 tlJe [[toloa 
tucre (Order and Government) tnI)tcb can't be Ulttbout 1l3p,JLamg; 
ann tbcp fltc to be maoe bp {I @Ocietp. 5 Co. Jeffery'~ <'rafe, ann 

tUilt 
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tbat is tbe cbfef lRfafon of tue '3in(o~po~attott of anctent 'JOo
tOU!Jb~, &c. to trnbe, &c. 10 Co. 30' I Bu}. II. Franklin's 
<!rafe, tbat none nrc fttbkff to n 13p~ILntu, IHlt tbofe 'wba are free 
of tbe f.!1:ompan!'. 

JJn OUt €afe toe .lLtbertp. of tbe t9ubjeff i$S "Dt tafum aWB'!" fo? 
one lbat iSSkflful in tbe ~ralle, mopnemanll to he m,alle free of 

Mandamus, .a Q.C,ompllu!" anb on a la,efufaJ, fI Mandamus ltet,fJ. Hilt 14 & I) 
Car. 2. Townefend'$ Q!afe. 

Jfo~ tJJe antiquitp of tfji£l CZJ:ompanp-, it wag fto~m t~e firimr of 
H. 4- Vide 2 Ro11. Prerogative I 74.lllbtcb ~Rfe jg to be tntenilfil 
.of tfJfs QL:ompanp, fo~ tfJft~ lua~ uootber tben in 15etllg. 2 Roll. 
I70' pl. 17. 28 H. 6. N° 50. 

@ltatute~ fo~ it 28 H. 6.c.~. :tbcre t~ il «oMfeffion of tOe 
f{illlJ'~ Jj!)~erOlJatibe, fJlli) an e.tp~ers fUbing of bis l[!)olUcr. 38 E.J. 
c. I I. batb tfJe fame €1mbfng ,ann atria'eers art tun'c '€tteptl€tr; 
llrcaufe 'tt~ fOl tl]e '1Benefit of tbe {{tngtJDm t~ilt tJJ£!' flJoulilte" 
matn bet·e. 38 Ed. 3. c. J 8. 3 Jac. c,6. 4 Jac. C·9. :2 Roll. 112. 

gun tbe Ql:afe of tbe Eail-India e:-ompaup verfm Sands, anjungcn 
tn ll!loint in tOts ([OUtt, ann affirm:b in Camera Scaccarii. 

3it ia lawful fo~ tUf ~Ubjfrt to '€.tpo~t ([[lool, b~l;t it 15 an i>f~ 
fence lUbe" it'S p~abfbtten. Hob.:2 70 • 

~bc ~olU£t of II!>~tntillg i~ tft tOe miut!, ann tbe ftllt ttrabe 
tbel:cof map be gtflUtci.l, ,1£,1 it lUns anjutlgetJ tn C. B. 

fl>e fati) an ~:rccptton mtgbt be tilken to tbe tlDfeatJtng, fo~ tOe 
llDlea fg founneD on 2, 5 Ed. 3· wbereas tbe ~tatlit~ intenneo, tfS 
28 Ed. 3. but tbat b'f 1l'H.lUlb not tuUll UPOlt it. 

Note, at tbe QIfme of tbt~ @Jtatute, tf]e tuDole 'C!tratJe lUa~ til 
tbe fpanbS of fo~£tgn ~ercbants. 

Obj. flCbat it t~ an QEngroffing. 
Anfw. Co. 3 Inff. 1 96. e~pountJ;1 tnbat fiJall be engroffinlT, 

ann tbat iua~ not known in tOe law beeole, erc€pt fO~l1eun 
dliaunlg. 

Obj. ~bat it ig a 9!f)onopoIl' 
An[w. It is cOl1trarp to tOe Definition of a gstmOpOI~, ltlbicb 

is tOe ~aking awal' of tbe !RtgOt of a @)ubjett in t1 ~btng wbtcb 
be ball befo~e; but in OUt Qtafe be bun no iRtJJbt befo~c. Vide 
Townefend'~ Journal 244, 245. ann it was not ,1tJjullgen brfo~t 
2 I Jac. that anp ~btJ1g tn8a fl ~onopolp. gun fee tOfte tue fa~ 
Dil1ll fo~ )FlatentS of <1tomptlni£~+ 

Obj. Sltat. g H. 7. c. 6. 
Anfw. 'Qtbat tua£' matle onI!, fo~ tbe JRefo~mation of gbtlrc~ of 

(!tompanfes, anll not to ncllrop qrompantnt; fo~ tr]e ~tatute aI: 
lolt1~ ten 9}Batlt~, wbtcu rUPllofetb a ll\igfJt to take 'em. 

I 
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SDn anotb£t Dap Finch ilrlJUen to tbe fame ~Slurpor?.j. 

PoJJexfen contra. 
Obj. 'C!l:bi~ <!batt£t botb not ttclutle an!, ~ubJett to be n 

S!3embct of tlJe ~ompnl1p. 
An r w. (tIJe QJ:olPo~atton is not compellable ta abmit on JF)cr ~ 

rona; but unmitting tbnt, pet 'tf~ tmpoffible tbat aU a)Ou!tJ meet j 
ann fa tbe ~ercbants of London, InfJlCb is moll Hkelp to be toc 
~Iace of ~eettng, tuill Ill' Clronfcquence gobern tbe ~tlate1J, &c. 
Df tOe tCn of tbe <!tampa"p. 

91 "(tree rbat, 
J. fttbe mi"g batb ~otuet to rdfrafn bi)j @>ubject~ from going 

llcpontJ @>ea. 
2. ~rane ts untJet tbe ®obernment of tue ming. 
~. ~be lLting, til bts Truces, &c. butb ~Olllet to reilrafn ann 

regulate Q'rrabt. 
4- 3t ntJmlt toe Q!ufe~ put of tbe tatu of tbe @,)taple; but 

Nota, ~IJat tbat batb been ntfconttnuctl fo~ a long attme, fo tOnt 
it is tJifficult to P~Ob& tbe !Lalll antJ mature of it. 

Obj. an (ftception tn tbe ~tatute 3 Jac. 
Anfw. firbere bl no ~cntion matle of fole ~tane. 
Obj.12H·7· 6. 
Anfw. 'flCbat can't be hltcn'OetJ of tbf~ (!tompanp, tubicb wn~ 

not tncoHlolnttlJ tnftb tbiS ~OlU£t of Cole attntlc, 'tin tbe 'QI:tme 
of {[luecn Elizabeth. 

Obj. flCbe ClCfi ft of tbe Eafl:-India Cltompanp anll Sands. 
Anf w. -ftrbat ([afe tuns tltljutJgen on ilnotber JRearon, viz. 'i6e~ 

enufe tbe W'erfons tnttb Ulbom tbe llttl1~ ban retlraillen bi~ @>ub= 
jeftfj from trantng, tuere 3HtfinelS; but It is otbettllife in OUt 
<!Cafe: ann tbcte it was atJmitteil b1' tbe ClCourt, tbat it llJOU!b 
baue been otIJerwffe ontungetl, if tbetr (traDe ba~ bent tnitb 
<ICb~tffial1£j; anll tbctefolc tbe <!rafe~ rcHell upon fo~ tbnt lutJIJ:: 
mcnt tncte 7 Co. 17· h. 12 H.4· 4' Reg. 202. 2 Brownl. 246. 

J. a ®lunt of a fole '(trane, e~clufi\:Je of otbct~, is ill bp tbe 
c.!l:ommoll ln1n. 3 Inft. 381. I Roll. Rep. 4· ~be ([afe of tbe 
{t!:o1'Io!a of Ipfwich. 13 H. 4. 14. Fitz.Nat. Br. 222. 

([be ®~atlt of a ~arket bp tbe JL\tng, tubtcb hl to tbe ~~eju~ 
nice of anotfJct ~atket, t~ notO. 

JIlt tbe (!tafe of tbe lLttng agatnfi Crifp, fn tbi~ ([ourt; a 
®lant to engeofs, &c. llla£j atJjutlgetJ bottJ. 

Vide j loft. 181. atbe Dffference between ~lt~rOml1g ann 9)Jjo .. 
110pohiing, tnbicb is fitonglp. fo~ OUt ([afe. Vide tbe @)tatute 
2 I J ac. c. 3. of ~ ot1opolieS, ann tbe JRecital of it, lllbtcb men= 
ttona lLetterS ~at£llt~, &c. lllbtcb "ate contrarp to lLaw. 

as to @>tatuUl1, allmtttfng tbat tbe ~tatute t 8 Ed. 3. £rtentls 
onIp to tbe ~taple, pet tbtt£ arc feberal otber ~tattttes wbicb 
fullp glue tbi~ \.9otuet of atraotng to tbe ~"bject. Stat. 9 Ed. 3-

C. If 
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Note'. 

Bill of La
ding or Po· 
licy of Infu· 
rance. 

c. I. Stat. (8 Ed. 3. C.2. in :2 Roll. tit. Prerogative 18 r: Stat .. 
~ 5 Ed. 3. c. 2. :2 R. 2. C. I. I' R. 2:1~ c. 7· . . 

\[(]f ~tattlte 21 Jac. c. 3· of !cl1~' onopoIteg, makes t~ig lPa. 
tent \.Join; Vide tbe £ttatttng ([Iaure of ,It. anll ~uCb l~iltent 1~ 
not e:rceptel.l bl' aup ~~Obiro; onll If it ban been, It tuol~ln be ~e" 
purrnallt to tOe cnafttnlJ t9art of tOe @Jtatutc, anti tber£rOJc bottr. 
J Co. 46. Plowd. 563. 

~bt£) 10lcrogatiue of regulating ~ritbe, 111 tnreparable from 
tOe Ji{ing nnn can't tre grantell ouet. :2 RoJJ. ,87, Johnfon'g 
~afe; roi tbe <!Care of bfS J1!leople i15 infeparablp inberent in tbe 
lL{tnlJ+ :2 In{t. 540. wanl' Watent15 of g@onopolp babe ban furb 
fpecioua W!eambleg. 11 Co. 88. 

[[Ibere tbe Jatng gcOtttg a ~Oil1!J lip llt'attht I1lbicb l1lag fn tOe 
®~antee befo!£ lip tbe ([ommon taw, tbere tbe W'artl' ig in b~ 
tue Qrommon fLatu, anD tbe ~atel1t tg but tJeclatato~!, of it. 

\irbr ~~Obibttto" in tbi£' <!tafe, being againff tbe ([ammon fLaw 
ann tbe@>tatut£~ flfo~£filln, tg uotD in fLatu. 

~bere ig a Difference between tbt Ilttttg'g ®~al1ts anll ~~obf' 
bitton£'; fo~ l)i15 \B~al1t~ pafg an 31l1tereff, \tJIJ1Cb can't be aftet= 
1l.lar015 t£uokcn, but no 31ntereff patf~tb in a ~~obibttton. 
. an ®anl.lnte~, JL.,icenc£g, &c. are alterable at tue ntittg'S 
~Ifftrute, alti) are all 'OetetmfnCb bl' bi~ [)eatb. Latch. I 15. Wat
kins'S ~afe, flnn s8. Molineux Qtafe. Palm. 402. Dickes Qrafe. 

2. g~ to tbe feronb Wotnt, Jao action ffetbt fIJere tg ltO ®~ant 
of a fole '@:raiJe, but ani!, a Licence to trabe, tuitb a 19~obibttton, 
&c. mutro Dotb not para an ]nteretl. lIf tbe ~fnlJ granta a 
([ompollp !Licence to bunt anti fillJ tn big [[loon anb Jrttl)erp, 
fbe ~ompat1p batb no lectuer to pUl1ffiJ a Strtlhgcr fo~ lPunting
anD JF'tllJil1JJ tbrre, liut be i£i anflnzrable to tbe ILttltg. 

Obj. (per Finch) frbat tuis ts not lUte otbcr ~au'nts, \rJbere 
tl)ep trane tuttIJ it Jloint"~tock, but bere lUe trane tuitb feparate 
€l)to(k~. 

Anfw. 31t i~ tbetefo~e mantfetl tbat tbep ran maintain 110 affion. 

(Note, 'CtDts laff .argument tuag Pafch. 4 Jac. 2.) 

Barton and W olliford. 

CAfe on al)5U1 of lalling, on Q1:ontlition tbat tbe iDefenbsut 
llJall neliuer bere fo tnucb QVoltJ, tOe )perilS of tue @:lea rr

cl'pten: ~be DefenDant Pleans l\!>ira-c!" to ltJbfCb tOe ~Iaintitf 
'tIe-mur,{1. 

Thompfon pro Quer'. flrbe IDaltgcrs of tbe @J)'eas are intcnn, 
en onlp of tIJ£ gas of ~OlJ, not of 9!fJen; fo~ .JRobbttp ig ltO <!f.t= 
cufe to aWaffer of a ~p, anl' tl1o~e tuan to a cammon Cltnr~ 
ti-e~. Vide tbe-<Irafe 'of Mors anll Sluce in tbi~ <!Court acco~tlingl!,. 
1 Mod. 85. 2 Lev. 69, &c. MoJIoy de Jure Maritimo I I'I~ 

:z. Fuller 
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Fuller contra. ~]Jf1t tbc ~ ofe of Mars, eitei) befo~e, . fiHI,!) witb: 

tn tue 130uP of tue Q.t:ountp; ann it \lWg ~bn~e u~tun bp Hales, 
'([.bat if it ban been bp QEncmtc£), it wOllin be otbertotfe. 

Curia. ~bere Ig UJ Difference (n~ to cfJutlJinrr a ~betiff 
witb an Q!;fcape) between tue 13~eakfn!J of toe l\!>~tfon by )Rebels; 
Dnn bp common <!tnemfeg ~ ~o in ([ofe of a lL?.obberp of a Q/:at
tter, &c. €llo Oerc, ~iri1c!, ig one of tue IDangetg of tbe @)ra. 

Judgment pro Defendente. Mich. 3 Jac. 2. 

Q1afe bp n {!!:ermo~ fo~ «apping lJ{~ [[In~, anti be p~efctibetJ to Sur~lufage 
IJllUe rucb [[lap, QIfme out of ~i"n, &~. anti, it 'mag maben tn ~~~dt;.Y 
artcrt of ]lfOlJment, U)i1t a QI:etmo~ can t p~ef(ttbe; &c. 

Cur'. ([te fapinrr be wall po[eifen of toe JLenti h, fufficfellt, 
DUn toe w>~efcr(ptton vut €5JurplufillJr, ann befp'll bp <Hernia; 
fUlO fo it t~ Moody nnn -St. John'~ <Zrnfe. 

Judgment pro Q.uer'~ 

Price and Davies. Poft. 7r. 

ERror to reberfe a frine! m:be QErro~ affignen fiJa~, (tunt tbe Fine rev6fs'd 

<!tonufo~ tlien between toe ~efie ann Return of tbe [[lrtt of b& Death rcof 

([ouenont; ann fo~ toat Bearon tbe jfinc l11a~ rebetfell. Vide t e onu or. 

~ era. 484- (468 in tbe mifftliten .101.) Ow. 2 I. 2. Sid. 54, 92. 
Roo anti Evely's qj;nfe, Dy, 246. 2 Cro.468. 

Rex ~"Jeifus Combs. 

T ij:> <f [)zfen'Oant rtno~c an affirmatfue, anlJ aftertmltbg art ~egative E. 
31t1fo~mation tuas etbibften againn btm fOl it; ann nltbo' vidence. 

it JElegattbe couIil not be p~oben, pet tbe c.!l:ourt nirecteiJ tbat 
tbcp llJouln firff giUe tbetr P?obable Qfbfn£nce, anti tbat tbe i)e~ 
fentJant fiJouln afteL'1tHlttltt p~obe bi$J affirmatibf, If be c.oulD. 

Pilton and Darby. 

DQtbt fo~ ttuo ~uarter~ Rent of an tlnnuftp, [)efo~e tbe wbole Debt)fort.wo 
~rrU1 ttHl~ EnnEil; anti it \tln~ mobetl tn arrcff of ]ung~ Quarters. of 

- .", an AnnUity. 
ment, tUtU tOe actIon lltn not IIC. Tanfleld ~ (fafe, 3 Cra. 3. 
®n tbe otber @>ttJe it mag fatn, tbot 3 Cro. 268. Brown anti 
PetJebury'1t Qrofe fa atJjungen contra, wbicb t~ it latee <zcafe; anti 
tt tnilJJ atJjungen ucco~tJtnJJl~ in tbifj Qrafe pro Quer'. 

3111 13ntterp againff A. nnn bhl @>erbunt~, becaufe tue 15atterp Special Writ 
nppcnrrtl (upon amnabit) to be foul: 3lt ma~ moben fo~ a@)peatBandBailin 

I ' I attery, na 
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Termino Santlre Trin'itatis . 
.ctal mttt (mitIJ an at etirun)' fUr ~pecinl15<aiI t1glllnU tbe Sier~ 
l1nnt£f, anti Il'rantetl per Cur'. 

New Trial. Per Cur' mtll Pollexfert-; a: nclU' ~rfal nenet nm~ granteD in 
~etjUl'p; otOet\11ne itt 15atterp~ 

Rex rverfus Duke of Grafton. 

ElCC,eption td nol1exfen tll'oR feberal ~JjCt:pf.iO'i15 to nit lnlJittmtnt of fo~ciMe 
!fdf!~~7et ~-. ~ntt!'; flut t6e. Uloll nl~tcrtnl' fi1~~., tbat tbe [(11o~ng (a~' 
Entry. mquITend~ pro' Domino Rege) mere Otlllttell, ann tberefme It 

iJOIt't tippear to be n ~~anlJ 3lutp, but ratOet bp a tgettp 1:urp. 

Inquifitions, 
when pro 
Domino 
Rege & Cor
pore Com', 
&c. 

Holt contra. l. 3rt i~ not n£ceffilfp tbat tT)e [ito!n~ pro Do
mino Rege tboulO be tnfettcil. Vide Srat. B. 6~ 

2. £ftinlitttrtll" tbat it i~ <frrol, pet it bei!!g in tbz ~aption, (t 
is amenlJable in toe fame ttr:crnl. 

3. qrbe c[o~oltcr's ]nqucff noff) not require tfJ2fe [[fOllJ~ pro 
Domino Rege. Co. Etftr. 354' it Fortiori tn an J;nquell taken bp 
Uff of l\t>arliument.. _ 

4. 31t appears fn §tlff, antJ tbrtef01e ntell not be fi)e1Un. Sid. 
:l j9~ Glover'S QLrrfe. ~ 

Pollexfen. 9\11 tl Qt6~otter'tt J!l1QUetl, tfJc'iDeatD (if tb,e ~att}!· 
fS (aunt!, nnb t~refoi~ 'tt.g not Rk€ ntlt €afl' •. 

fJ)cre ts no ([aptton, ann tfWref/;€e· it t'fJ llot wttDht tbe Canllll&l,t 
mule of amen'Oment. 

Per Cur' anlJ Afiry. ,Qrbe·antient mufe is, arbnt if an 31llqui~ 
fition be taken at tOe ~mieg 01 £!nuartec<S>effiom.1, it fiJoullJ be 
pro Domino Rege & corpore Comitat', flut on tbiS ~tatute, o~ 
at· a mttmtt: @rcffioflS, it OtfgOt to be pro Domino Rege tanturn. 

Afiry. Qtoioners ]l1qurffS map be tltllcnneD ott l&'~ocer~ 'Ot· 
rCcfen to bfrtl oUt of tbtS Qtotttt; but be feem'n to i!tdine, tbat it 
luau not amcnnable tlt' tb'if& Cltnle. ann tOe 3!n'bictntent rna~ 
quaffJ'n. Mich. 3 Jac. 2. 

Ameodi~g SDn a ~otion to all1~lln n Declaration, tbe DcfentlRnt map 
DeclaratIOns. babe <lCotl~ o~ an llmp'ricfa'nce at ~ta <!fleaton. 

Rex 'Vcrfus Levir. Ante pag. 

Error quod. C··· Hetham maben fo~ n mrft of <!freo: quod coram vobis refi-
coram vobis., det. Dy. 164. pI. 8. Yelv. 21 r, 2 I~. ::! Cro. 254. 

Holt contra. 3 Co. ~arqUirs of Winchelter'~ ([are, bere tbe 
lReco~n waG not remoben. 
"Curia.' 3111 tbe ~afes dUn op Chetbam, tbe meco~tr tuiiS tu~1l 

temObelJ as to tbe JjungeG; otbettuife in OUt Qtafe. 
I PoweIl 
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Anno i lac. II. jn B. R; 
. Powell lufitce. [[tOete toc m.rco~~ ts Ol1ce remonet!, unn tbc 

mrtt of \Crro~ ftbotcg, tone n <HUrtt of <xero? coram vobis I~ 
rroan:, otuettt1ife t:Jbere It was Hrller tCntouW, &c. 

SBOtioil to IMp l~~OCeellft1gfJ upon u fecon'tJ Ejettione firmz, (1 f~condr. 
tDe \!1:offa of tbe ftrft not lleilll\ paille E~menr, 

Cur'. [tIe neuet gtont tI)!£) \lJitbout an UffiDnbit, tbat it i£f p':~d ~~~~l~ 
tbc fume]. untl, ronte fLeuo~, unn fame 'QCttle. lirfi. 

,Paul and Claxton. 

~~.., Rl:o~ to reberfe n Jrfne, becaufe toe ([onu(o~ tJp'il oeto~e tbi E:ror on a . 
~ mwg'a ~i!'t3£t PiltO. FIne, Death 

Holt. 'QLfJflt ir; i1otD.frigllable fo~ ~to~, lJecflufe it f$ contrat~ ~~f~~~~{?sr 
to tbe Bcco~'O; anO there f$5 n IDifferencc brttnecn jfinefj on a Silver paid; 
[[{tit Ot ([obrmmt, uftrr n Dedimus Potefiatem, on'O bcfo~c; 
anO tbi~ i£) a jfine of tOe '!L anti to all ]ntenta; if toe fine t$5 til: 
Iten tn ('!cotlrt, tbrn tJoubtl£r~ it i~ not nlUgnable fo~ QfrtO~; tbe 
fame JL,utu of 0 1RecolJltt3'nncz. 3 Cro. 468. Wright'£i ([afe. '([big 
Jfinc l11n~ token in toe (!]acutton, pet tn 31unntl1£llt of lLow it i~ n 
jftnc of trJC p~ecenel1t ~erm. 

Obj. m,oat tbt~ in a common QfCtO~, to rcuetfe ]ubgtllcnt£1. 
Anfw. ]f tOe }\Dart)! appear li}! ~ttom£!J, tunt i~ uftignnblt:; 

lInll tti not controtp to t{]C )Reco~n; otbetUJlfc lUbere tOe ~art!' 
O'::PCllt$ in ~oUtt in W>erfott, fo~ turn be i$5 eftopp'll. ~be <!tare in 
r ~+. :no. il~ e~lllerr; tn WJoil1t, ann Hutt. 13 I) Chapman'S c;[afe. 
gun tbe Ben: on tubp. jfin£r; ate lenten of tbe p~£cening ~etm, if) 
to anon) tbe !.iccinent of iDeatb (but it turu; ogreeD bp all tn tbi~ 
Q[nfe; tUilt tbe IDcatb of toe (,!Corturo~, befole tbe ~ntr!, of tbe Note. 

il\ii.;,;, / €J>H11er, is nn apparent <JetrO~). . 
Powell 31uatcr, citen 12 Co. Carrell'~ ([are. 
Poliexfen. 'fttfJe ufual ~lap to flop lP~occenil1lJG itt rt line all 

0ufpfcioll of toe IDcntb of tlJ£ }1!)nrtp, &c. 19 to fntrr n Caveat 
in the [)ffice of UJc ~inlJ'£) saf{uer; but tbat wouln be ill 11nll1, if 
it fiJun babe futb !Relation to tDe p~ec(ning m:etm; anti IikelUife in,: 
con\umient. Ad journatur. 

a w>~obibftfotl tuag !Jttlntetl to fiilP [[Jaffe cut n 4SlI~iJellfort, P(~ibirion , 

'i:bilt tbt Warroll plotuel1 up toe antient ®Iebe JLantJf ~;ai~h ~t>~r: 
fOD. 

Fountain and Gnales. 

Ci'bCnant £Igainll an <f~ecuto~ fo~ tbe atteat~ of a' E£llt: Co.vena,nt a-
cftiltn-e nue lonn- befo'c galofi Execu .. !I' !..'\ t) ~ • tor for Ar-

Powell 3lutlice. an abotu~!' fo~ tbe grtcar~ of a ment:cbatgc rearsofRent~ 
in 79, fa no ~ftoppci to b~i"lJ c;[obenant fo~ tbe ~tteatfJ in 78, charge. 

I 2 &c. 



60 Termino SanCtre Trinitatis. 
&c. gntl IIp bfm tbere i~ a Dtb£rfitp, tubere tf)e !acquittance fOl 
tbe laa muarter 15 unl1et tbe l13laintiff'£j rpanb ann ~eaI, nnll 
tubere it t~ unll£t "fJt~ Jf)antJ onlp; fo~ in tbe fita ~are it i5J ill! 
<!flloPPeI, in tbe lattet it iSS but ~bil1ence+ 

Brinley and Taylor. 

Judgment in EJRrO~ of a lJul1gment in C. B. 
fo"rBv~~ra:r~:d . PoIIexfen. ~be ~~igtnaf i~ Qu.are .c1aufum ~regit, tbe IDe~ 
intertheWrit claratton ifj CJaufum & Domum, Wblcf) IS a C!latlance, ann tOilt 
3!ld Declara. Inas affigncn fo~ ~rtol. 
tIOD. Levinz contra. ~bat tbfS lIJaU not be (appafel! to be t~e uet!' 

ID ~tgtnal. 2 RolJ. 790' 
Po)Jexfeo. ero. 190. Stainer'S ([afe, anti 307. Johnfon ann 

Davies. 
JjUl1ll'ment rebttfetl per Cur'. 

La"ngford and Weaver. 

In Trefpafs, TBerpaf£j fo~ taking a iJJo~re! ([be IDefenl10nt jutlHie~ fo~ 
g~~~:ta, . ~amage~ferant) anb botb not fet fo~tb an!, ~ftle; attn toe 
fans Title. 19la·tntrff bemUrg. 
Qurere. Pollexfen. ~be 'Qr{tle tlttgbt to be fet fOltb. 1 Cro. 57 I. 

loft. ~o3. 
Obj. Yelv,'74. I era. r 38• Anfw. ~n tboCe <lrare~ toe '(!titre 

ll1i!.l1 not ,in muetlfon. 
Holt 'contra, dteb: 8 Co. Crogate'~~nre, anb tbi~ tlDlea f~ 

meet ~tttt of ·<!Ettufe. 
Curia (difIentiente HoHoway) flrfJe W'lea i~ ill: {inn J1utJg~ 

ment pro ~ler' nifi prox' Term. Qua:re de hoc. 

Dennis and Snape. 

Bond in trio DEbt on Bond. flrbe iDefen'Oant plrabclJ Non err fad-urn. 
~~~doo !fb~is,. ann tt \l)a~ fOU!U.l bp fpecial [tCtlJtct, tbat tbe '15onb i~, i~ 
good. tncefirne fecun.do hbrts: I Cro. '1-16. ann 18. 2 ero. 284, 290. 

Powell 3lUftICl'. Jln Hob. Sexagefimo libr' l1la~ anjung'll goOl? 
~un!l'mrl1t pro Qjler'. 

4- DE 
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DE 

Term. Santri Mich. 
Anno 3 Jac. II. Regis, in B. R. 

I
mllfctment agafl111 fiile, on tbe @ltatute 5 Elii. fo~ uring n Indiament 

fQ[tane, not babing been app~entfce, \tlil~ qualben; [n:. on 5 Elit. 

((1UfC febetnl tun't be joincn in one 3lnbtctmcnt fo~ tbiJJ Trades. 

lJDtfence. 

Q!bi~ <[ourt will not cefpite a Reco!Jni~ance on ~otfOIt, after Recognizan
tlJe qj;fft£nt~ ate mnbe up, but appUcutton Ulna be malJe to tbe ces dhc:atc:d. 

<!C~cbfquer. 

([be ~fait1tiff bnll 9lungment all .ft [{telliH! 'ttbe DefentJant Execution 
111 0\1 r0, tbnt paping tbe wbole ~one!, retoilereD, <!Etecutfcll ooc Rayed. 

migbt be RapelJ. 1J3ut per Cur', currat Lex. 

Per Afiry. qrbe ~ourt batb ufell to allow toe qua(fJittg of a Return of a 
Return of a JRercou~, witbout the ~attte~ oefnl.! tn <.!Court, Rerfue. 
tubete tbe Debt i~ fmall, anti on Gffinallit of gteat alJt o~ 3lnfir. qua ea. 

mitl'; aun it lUnfj fo tJOlle in tbiS ~are per Cur'. 

<!fttO~ on Q 31utlgment in Debt on 13onll, becaufe tbe ~ntt!, fs Ju~gment in 

quod dt:;fendens fit in Mia', tDbere bt came in primo die, &r. ~1~\go~d. 
8 Co. Beecher'~ (!tare, anti Shepley'S Q!:aCe. fe~d~n~ ap~· 

Girdler contra. ~be 1tfogmcnt f~ gOOlY, becaufe be came in pear'd. 

011 tOe Capias, quod fuit conceiT. per Cur'. 

JLcfi"ee fo~ ~eatg i~ bott'b Ill' tbe ~tatute of JLiU1ttatfon~, nnn Leaf.: barr'd 
be \nbo {Jatb tbe 3lnbEtitance ifj l1{[etfel1: 3lt l11a~ ngreftJ bp tbe pe! St.at. Li

<!l:ourt, tDrtt tOe JLeafe wbfcb i~ batfn (OUro not be giben in Qlbi. ~~~~t:~~;: no 

Dence. 
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Termino Sanc1i Michaelis. 

Refiirtltion a ~al1 to lJft }1Dofi'etllon of certain fJ..,nUb, enure-to f)fg ~er~ 
on a Peffe[. bililt to make fo'ccab!e Qfutrp on tOe fi1:emmt, ann nftettuarllg 
fion by Force e" . ~f'-::;' h t 
in EjcEtment. neHl.1eretD n Declaratton of <!EJectmcnt flITmnff IJ g ~frU4m , ann 

alljutrgctl againff bfm, &c. ann lRefiitutioit grantetl b}! tbe <[OUrt. 

An equivocal Per A lIibon. g ~an babfl1lJ rolIen up il Declaration in C!Ejeff= 
~~~~ i~ Per- mcut, like a i~icce of a flI:obacco,pipr, bib it tn fJig ~ot, olin 

aftertJelillrren tbe--13O~ to tue 'firenant tn 190ifeffion; nUiJ afret 
fwearing tbe J9eIiberp of a Declaratfon, &c. ,WflfS pmo~p't1~ 

lin Chancery 29 Otlob. 87-

S,equefir.a. sa :nt>eer of tbe )Realm appeat~, ann ilotb not 8nfwet', fo~mn'; 
~~en/;;:~~_a lp ftll Slttacbment lap; lmt notr, bp ®~tJrr of i~Ji1rffament, no 
fwering in JPlOCerS lie~, but a ~eqllellt8tton+ 
Chancery. 

Condition 0f '{!~e ([auDition of a 'l5onlJ lull!) fo~ t911pment of 50 1. tnitb lUe 
k Bond mind teretl; ann tbe W'enaltp, bp Wiffake~ wa~ but 2<:> 1. pet it tnn~ 
b~nb~;~:'e tlecreetl, tbnt tbe ~ bHgo~ fiJoultJ pn}! tue 50 I. milO sntctcff. 

In Banco Regis. 

Rex (vclfoS Gibbs. 

St.at. 5' Eliz. IJf2fo~mlltion fo~ nUng tbe ~tf!'oe of a 'J5~e\tlet; nun an cXrcrJ). 
uhng aTrade. tiolt tua$ taken, atbnt b}! 3 I Eliz. car. 5. it oUrryt to be 

b~ougbt at tbe mttatter·@>(mon~. 13ut rer Afiry, it U1iJ,s futr:l~ 
ntjutJgen fn t~iz QJ:ourt, tont it 1tJO~ 111ell b~ou!Jbt bert; anti tbe 
~oUtt ou£c,rulell tbe (JJ;~ceptiolt. 

IndiElment 
return'd, 9n 31nbfffment wa~ retutnen tllit{Jout anp ([option, ani) tbere f 

fans a C~p· fo~e tue €:own.(!tlerlt tuns fineD. 
tion, finable. 

~round Nore, lit ttHl~ Intelp rerolu£'O Up tbe ;([ourt, toat ®~olm'O,rent~ 
eots to pay are Hable to tIle '\!loo"('i m atf PoCt: 2L -V-poors Rates. lJ l! e: t" ~ • 

geli,veri~g ~be JPu~tmtltJ f~ ill ~~irOlt, anll tbe [[Ufe at large, 11 i)ecla" 
. cc.aratlODS. rntiott nlJoinfi tfJC ll)uSbuutJ nnn mife is l1elfberell to tbe [~tfe, 

fo~ fcantmloU£1 mo~ns (poke bp bet, nnll 31utlgU1cnt tbercon bp , 
IDefault, ann ilUoln'ti to he Q 00'0 per Cur'; but per AlJibon, tiJt.!) 
mop be mtfcbicbOUS', fo~ tbil1 f9 Different from We Clrnfe of n [')e" 
(Juration fn \!E,£ctmen t , fo~ tOnt mnp 11£ ttfen agnfn, liut tbi~ 
can't. 

4 Per 
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Anno 3 J ac. II .. in B. R. 

Per Holloway. {{ftft a Q.I:onfuItatian all1artJ£tJ fo~ ~ot P~Obi"lJ After. Con" 

lJig ~ugg£ffion, &c. tOe )pattp tball be fo~ eller barr n from btl- ~ultat~op' no 

btng anotbet tE>lobtbitton on tbe fame libel. ;i~~~ion.ro. 

Per HoJIoway. 3lt tua£) abjutJg£iJ in tbi$' c.!I:ourt, tOat tbe De. Priv.ilege of 

fentlant (atiln not plfU'O w~tuUege of ~atltt1mcnt, anti tuletJ, tbat :~;~;~~~~le. 
be anht£t oller. 

{In ~~net ro~ keeping a 13affarlM['bU'b, to tnbtcb an ~.tteptf611 Order for II 

luna token, tbut none of tbf 3luffiGca were of tbe Quorum; fed Ballard. 

non allocatur, fo~ per Cur', t{1t~ QJ;.rceptton batb been of late 
(curtal ~tmE'1J ol1£t~ruletJ • 

.a ~att i~ cbarg£n mitT) a ~ontcmpt, ann on llntetroguto~ie~ !?terrogate& 

fJe rlcarctb bimfelf on bi$ S>atI), tbe otbet )1>artp can p~ocecb no c~~~'::Pt. 
furtber in tbia 9J!}attet, Out fiJaU take OtSJ l1\emeO!' bp action, if . 
be tutU, per Cur'. 

a 9I1}otion to fo~ejUt1ge an atto11tt!' of tbf~ C!.COUtt, fo~ refuung Forejudging 

to pIton; but it tuaa oenietl per Cur', fo~ it t~ not ufual in tbt~ all Attorney. 

€OU1:t, otbet1Uife tn C. B. 

. Per Pollexfen. a ~att map be inbfctetJ fo~ mon,petfo~mattce }~~i~~:~t 
(If au ID~net of @)etllons. feafance. 

, 

a ~ottOtt wa~ mane to jo,itt reurral ;OLd-orations (fo~ fe:i1€ral ~oJoiniig 
21faultg bp A. verfos B.) in one, but it tua~ benieO, per ,Cur'; ~ffi~~:~ 
!lecnule it t~ not t{Je t9~att1ce. 

Matthews rueifuSPOlt. 

I fl tlJffjQ!are tue [lifitatiotV!50o« of tbc '<!tountp of Wor<:efrer, Heralds Ii 
bp tbe fperanJ.~, tuna aUotuel1 aa <ZEbitJence, being an SIDliJJfnaf, :~f%;:n~~.o J t 2 J". 

but a QJ:op!, bntb been often bifallotueb. 

~be mttnetre~ma!, ilee~amfnel1 btfoJe a 9lull6'e, 'b!, !Leane of Wirn.ert:s 
tbe QL:OUtt, aa wen in criminal <!I:aufcs a9 in ·QJ:tuit \tubere a fur" :Xj~d~ed by 
fictcnt 1L\eafon appears to tbe (!tourt, as !l'otn.!l' to @)en, &c. anti . 
tben tbe otbcr ~tb£ mSF ttof~ e.ramfnc tfJem. 

- 'Vcr:fosPerers. 

T f1J Qf Defentmnt appeat")) bp gtto~ncp tnbete fJt ott~bt to ap~ tnf4nt
b 
a~ .. 

. peat fi!, ~llatbtan; onn Qffttmbit lntl11mane, t{)at tbe at~ ~::~~y ,Y Ac:" 
to?nep ban motfce of tbe lufanc!' at tbe 'flrfmc of btSl 9pptarattct, tion difcort· 

anti tinued. 



TndiElrnent 
u t Ballivus, 
no Aver
ID.ent. 

T ermino Saneri Michaelis. 
mt'o afterlnat'Oa b~nlJrr£n, tbat be llloulD orren tbe ~u~gment fo~ 

, tbat" )!\eafol1, blbeteupon tbe QI:otlrt gaue tbe ~hunt~ff ieabc to 
tltfconttllue, &c. 

Rex ruerfus Hill. 

SHower took an ~~c£ptfon to Dn 1:r,1tJfrtment ~gat"ff a 13aiHff, 
fOl (lf~tO~tlOll, becnufe it onlp fmtJ . ut Balltvus, ue took fa 

mucb Wonep colore Officii, &c.) \llitbout f«piug be tuag 15atHn~ 
o~ tbitt bc took nto~e to an bi~ 'Oue. i)un l1itJ. 

Archbijhop of Canterbury rverJus .An Attorl1c)'. 

Judgment T Jj)Qf ]ungment itt Quare Impedit tua~ enter'n, per Attorn' 
amended. . fuos prxd', tub£rea~ it fiJouttJ be prxd' Epifcopus per At. 

torn' & Def' in propria rerrona. 911'0 per Afton, tbtg ig ainen 
bp tue fate @>tatute of leofai1es, ann tbe <!rourt o~nrfn it to be 
amcntJeil. Cro. Chamberlaine'~ QI:aCe. 

Snlith and Sinl0nds. 

Judgment. CflDbcmmt bl' an at)miniffrnto~ de bonis oon, 132cacb l1mgne17, 
!i~;~~dd~l. tDnt tbe ILantl ll;a~ not biCcbarrrfti of ~n(Umb~fmce~+ 
bonis non, Jiullgmcnt pro Qller', anti- (lfrto~ b~ougbt. ann Fuller affigncn 
dnrmed in fo~ (lfrro1. . 
Em'f. ',. ~bat it frl not fet fo~tb, tbat .Simonds bla~ ellet itt Wotrcf~ 

fion bp tbi~ ([onbepanc£', o~ bp tubtcb of tbem be took tOe <!Effatc. 
2. 'Qtbat tbe mean 9mgnment~ are not fet fo~tb, ann no teo 

grer~ is pical1etJ, aUbo' tbc,., mere out of IIDotfetTion. Vide 5 Co. 
Saffin'£t Qtafe, 3 Cro. 22. 

3. ~ome of toe <!rollCltflnta tun lUitb tl)e lLanb, rmn fo~ tbo(e 
t~e <f:recuto~ batb t:lo <[aufe of afffon, anb tbc <t1erbtEt itS intire, 
anb tbetefO~c ill. Inn. 384,. an~. 5 Co. Spencer'g ~are. 

4· ~o tbe Jiuilgment, tbat It ig coram J ufiiciar' pr~d', tDe 
31:l1'Oument being giben in tbe Reign of big p'~erent 93Jijefip, ann 
tb~ ~(fiou b~ougbtin tbe ~ime of tbe late Il,)il1!J • 

.. ' il3ut it wos anftuec'll Ill' Holt, ann tefolbet1 bl' tbe C!Couct. 

I. Teftat' exit' i~ goon in <!touenant, Out ill in a 'mar, (anti 
Holt foin it ougbt to {l£ fputalfp bemurr'tl to, fo~ II ~a1t coulD 
not at ([ommon fLatu llemur genernUp to 11 'OoubIe JjVIetl). 

?~ ,'ilCta not nfc.etfarp tp fi)etu tbe mean amgl1mcnta, brcaufe 
t~£}! ate onll' 3l11tJucement~t to, tDe fi)otufn!J: of tOe ')6~eacb of 

, ~ 1 eto: 
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Anno 3 Jac. II. in B. R. 
([ou£nftnt, anl1 tbe common llDleal1fn!l per diverfas medias affig
nationes is fufficirnt. 

3. fiC~at l1lbere a ~obenattt i~ mane tuitb a ~an, bf~ Il>cirs, 
QJ;.r£(utol~, anD atrtgns, if tbefr be a 13~eacb in tbe QI:ime of tbe 
ffJeir, tbe QJ;Jecuto~ map babe tbe gaiol1; but tn OUt (.!Cafe tbe 
')6~eocb ",as in tbe (time of tbe ~effato~, anti tbe ~iSfearance 
is all one tontinueD aft. 

4- a~ to tbe (lfntrp of tbe 31lt'ogment, tbat is fumcient. 
Jrungrnent affirnl'l1. 

Per Afron. ~be )J!lIainttff lUap cOllntermontl Jaotice of flrriaf, NO.tice of 
ann !Jibe netu §;2otice to trp it at tbe ne~t @>ittfng, lmt not to ttp Tnal, &c. 
t.t roonet than tbe Dap fira p~efi~'n; ann tbt~ tuas aDmitteD b~ 
toe <ll:oUtt. .. 

JLibel itt tbe fpfritual ([ourt fo~ Dfaribution of an 31ntelIate'S St~tu~e of 

QEftate; it wag fuglJeffe'O, fiCbat tbe 31ntetlate Dieb befo~e tbe @)ta~ ~~~~lbu
tute of Ditlttbution, anl1 tbetfupon a w>~obtbitton tuas granteD, 1 • 

nHi. 

Jefferys q;erfus Snow Mil' f5 Bar'. 

T Jl) (f ~Iaintfff l1eclilI:eb againa J. Snow ')Baronet, ~be 10£= Bar.on~ for 

fennant plcanel1 tn abatement, tbat fJc oUiJbt to be namel1 ~~I~~:t ana~ 
Miles ann Baronet', Squib. Hardr. 198. ero. Jac.482. Vide Stat. iII Plea 'in 
I H. 5. c. 5. at <l!:ommonJLatu mnt. i~ Jj:>arce! of biS marnc. Leon. ~batement~ 

Holt contra. I. 1 a~ree, 'tiS ill to rue it ILtntgbt bp tbe JElame uICre. 

of qffq; but tbe ruperto~ Degree futlunes tbe infetio~. 2 Infr. 594-
28 H. 6. 29-

2. al'lUlttting toe ~Ira to be gOOl1 ro~ tbe ~atter, pct it f~ til 
fo~ the ~anner, fo~ be batb not llJewn toe (ttme of bb, Jltnigbt# 
bOOb, tnbfcb is trauerfable, anb tbetefO~e tlJe Ij)lea ts til. Note,. Salk .•• 
([be ~Iea faiD quod fuit Miles die exhibitionis BiIJre, ann ltot 
ante diem. anl1 011 tbiS fecol1t1 ~~ception it t11a~ rulen, fiCbat 
be anftnet obet. 

g 3runtce of t'eace p~efent£l1 tbe 11!lBrifiJfonerS of A. fo~ not ~uperfi noti:

lRepairing a l1ligbtDap, fuper notitiam fuam propr', tnbetea~ it ~:: i~~ ~~ •• 
ougbt to be ruper virum: anD fo~ tbat lReafon it tuas quaaj'D. Prc{cntment. 

Rex rverfus Darby on an Information. 

I Ngolsby @)erleont, in greetl of 3lungment. fiCbe [tto~bS tuere Wo~ds of I 

S.ir John KfJ is. a Buffie:hea~ed Fellow, underfrands not Law, {~~;~~ of L 
a'nd IS not fit to dlfcourfe It with me; and hath not done Jur-
tice to my Client, &c. 

K 
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. Termino SanCti Michaelis. 
~bere mo~b~ ate not artt.Ottable~ Bid. 67. Bill anti Field'~ 

<!Cafe i abe [ij10~O~ (hath not done Jufrice) map ,~fle confituei) ,It 
~Uli1ke in bim -Of tbelkttu. 2 Cro. 5 S· ., . 

PolJexfen. ~be [[lo-~:og ate Hot fp,okc .Gfblm In tbe <!E;r€Clt: 
tlon of btB ~mce; tt notfjttOt appear, tfjat @>it J. K. ltJa~ a 3!uf= 
tire of W'eace at tbe ~im~ of @)penktnlJ tbe mo~tni, but onfr at 
tbe ~fme of tbe 3Jnfo~mation b~ougbt. 

Levinz ~ontra. 3jnlJtctments .aun 1nfo~matfours ate mo~e fa~ 
110Ut'~ t6all ,~ttttl'U£i, l1ecaufe tIle!,. ate pro bono pUhl.ico; 

Obj. 'itbis ts prima: Impreffioms. Anfw. arbe Il\mg- S anttent 
ctommtmons tan (ad inquirend' de propalationibus verba
ill111.) 

Words in- !foIt ad idem. anmittina tbe mo~nS,ate not acttonable, pet 
dith~~, tho' an 3info~matiou Ifes. 3lf a ~an fattb, the King hath appointed 
~bl~: lon- art ignorant Man to be a J ufiice of Peace, it ts i1 ~att£t ill: 

lJiaabfe. 
'. Cpria. ~i1np mo~nu ate tnntffabIe tbat are not aifionablt, 

l1ecQufe c(:)p~fa QPPos mores, anD relate to tbe publick Jj!)eace; 
otberlnffe l11bete tbe p~ibllte 3lntereff of tbe ~£ltt!' fS onl!, cans 

~ ';7, l' " .. <J f< Cetlt'lY. 9lungment pro Rege. 
:: t .211 

Rex 'Verfos 'The Inhabitants of Studley. 

roors S~~J~:o, A.. ~ $~~fr .Of e>ettlement or a poo~ ~t1n was Uttlllt, ano Qfli 
merie.·' : te.tlJlatilS alter'O, ann l lRefettlcmellt malle bp il (econn ~-

~e.~t 
Tt-emain~c ¢bis feconl1 SlD~net can't be mane ill' JLaw; ann 

(~\~tef~ue the ~~,~C WiUl quatij'n. 

Ball and Cox. 

Finereverftd Emr-1)J t-o teberfe it .fine, becaufu tbe <tOllUr~ bietJ nftt!r tfJt" 
for Death of . <tl:aptfon O,r tbe Jrfne nnn bcfol£ tbe C!entr"' of t"'c '1lUlTno'rr the Conufor.· , ~ e r: u ~ l#' 

after the @)llber. 
Caption, and Levinz pro quer' in Error. a Jtflte i£$ in ~aturc of au rutwn 
before the h'" fl,J,. . 11 11 b ~ 0" t" . n I . .' Ki!lg's ~i'~ver Q'fQ "+JEte. ~.a e .J1U ·gmen 1l11t~ &c. {Inn tDfr£ftl~t tue iDeat{&. 
Ptal~. of tbe! I}t):attle~ tlJalf abate tbe ~[1tlt+ 5 Co. 39. a. 2 loft. 5 I 1,5 17.. 

lit is not tl. jftn£ b£fo~e tbe ~nu!" of tue mtngls ~tlf.1er. Dyer-
246• a. ~ ero. 469' 

'Qrbe jfitle lJ(b~ll pr-o Liceoti"~.conco.rdandi, implff~ tfJat ft can't 
be paib brro~i tbe <!rllRto~tI mane, Uke tbe IL~ll'S 'itaktng 11 .line 
of bt£i <IroP!'boloer. 

. 2. In~. 5 I 2. L'Conge d' acc:ord', 111, tOar tbe QtOm;o~b 16 furb" &c. 
3/. agtee, t{)at a. geattet againtl: tbe (!fiTence o~ $5)u[)(fCUttt of it 

~e,~"o~: can't be aftign~tI f6~· QEvrol, ilfl Nul tiel Record', &c. o~ 
4 tbettufft 



Anno 3 J2.C. II. in B. R. 
tbecttJifs of f! Cl1frrumtlance anlp. 3 Inft. 2 30. Syer'~ ([flfc; n 
{fron:.r Q;,:ilfe agatna a twuble B£ca~n. _ 

Jrf tbc };>i1ttp tlie~ beflJ~e lUt'I!Jmrnt, it t~ ntngl1flblc fel <Erro~ 
011 tos !:uiJgmcnt, altbo' tbe [[{bole be cntren on meco~tJ, lInti 
tont a!lfgl1tion be contrntp to tbe 1Rccrz'O. 4 Co. Hir:d'£j (.[ilf~, 
tfJut tr)ere mop be on auermmt of toe '~.ct111e of a 'i5tltgafn mfCl 
~ale tHroIleD, contra tlJe QiSnrolmcnt. 

10 H. 7. 24· It f9 triable per Pais, wIJctbec n [[lrit of ~rro~ 
came to the )pi1ttp befo~e Qf~€(utton !JtnnteiJ, o~ not f 

t[I)~ affection of tbe otbcr ~tne i1'5 conttt1rp to tbe 1R('(o~tJ, fo~ 
(rlR£~o~n token tlJe ;otb of July, can't be a goon lRe(O~n of tIJe 
p~ccening at£rm; ann tbe QJ:aptton i£' of tl)c ~ubnance of tOe 
'([tmc, nntl fo it uppear~ 011 tOe lReco~n. 

~it George Treby contra. ~be Watter uHel1gen hl tHrefHp 
(ontrur!, to tbe JReco~n, ilnll tbfrcfo~e it tfJ not atnglHlble fo~ ~r: 
t.o~. Dy.220. 12 Co. i24. 3 Cro. 662. 2 era. 12. Yelv. 3~. 
Hutt. 135· I Roll. Abr. 795. m, -

'([be ([option it; no patt of toe meco~n. 5 Co. 39. it i!l not 
mcntton'n tberr.. Vide 18 Ed. I. tUilt frtnefJ flJall be lenten in 
C. B. tbe 15 Ed. 2. rrU.le~ atttbo~ttp to lebp bp Dedimus potefra .. 
tern, but 'Don't mention tlJe 12taption '2 J Eliz. c. 3· of CZJ:£'ttffpitltJ 
tbe Dill', &c. ig 'Difiinct from tbe <!I:aption, ann tOe ([aptian map 
be ccrtifiel1 ll1itbout it. 

9}!)nnufCclpt of ")5aron Walter agrec£;, tOnt tIJe <[apHan of it 
.fine map be taken out of a!erm (tbat lUa~ 5 Jac.) ann fo tue llatn 
batl) been taken eber fince. 

an abetment tbat tbe JF)artp. wag neall, &c. can't be 1libere a 
3lu'Ogment ifJ enter'O in propria perfona; otberloife wOer£ it i~ 
bp atto~nep. . . 

31t \Dan tefolbell bp tbc \DboIe Q!:outt tbnt tbe jfitte fg lJOOi); fo~ 
otberlUife it lnouln be beep inconbcnit?l1t. ann per Powell, tbere 
can be 110 abetment tn tbffJ <!tafe agatnll ~be JRcco~tJ. 

Ha111ner rverfus Eyron. 

Om a @)pecial <11erntct in QfjeBmcnt, tbe <!tare wag tbu~! A. Fine and 

{Jan tbe 3lntetcft of n ~ctm fo~ JPeatg _ tn~~tlff, fo~ ren'~ ~~~~I~~m 
ring ~btlb~en~ ~o~tiong+ B.t" @ommult, un'Der tbe Qfffate of in Trull. 

C. lebtCg n liue; fibe t0eatfJ paf~ tuftfiout <lIlaim! ~fic ~ueaton 
tg, [albetber tbe atetm be barr'n. 

Trindall fo~ tbe IDefennant. 
31 atlmit tbe being out of l~otremon, pet tbe 'Qi:erm i~ not put 

to a lRtgbt, ann tberefo~e ll)aU not be batt'tJ, eitbcr bI' a Jftne, O! 
bp tbe ~tatute of JLtmitaUong. 

Obi. Saffin'S Qtafe, 5 Co. 23· ~bat bp all <!fnttp antJ §£otTment 
tOe iltctm i~ put to a Jat!Jbt. 

K 2 An[w. 
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Termino SanCti Michaelis. 
Anf w. 'ttbafs not IU,e our Qtnfe, 3 Cro. 273· Wingate'S 

<!Cafe, Inft. 249. I Roll. Abr. '270, &c. 3 Cro. 15· Bruerron's 
([afe e.tp~er~+ . 

~nil tbe ~leabil1!l' will p~Obr, tbat tbe ict?l til not put to, a 
iltigi]t witbout an actual <!flttrp. Co. Entr. ?61. anti m Saffin i 
([afe, out <!tafe i~ fftonger, bccQuCe tbe ~£tm ta fG~ fecutingo 
<!tbtllllcttfS lao~tto"s. Sid. ;50. Barnes. 

~nn it tnottlll be illcon1.lcnicllt tOnt lines fiJouiO bar fucb tlruct 
flrernut 

13ut it tnas refoill£t1 bp toe ([otlrt, 1itbat anmittlng tue '€£tm 
fg tn t!l:tUff, pet it is barr'o bp tbe jf'tn£: Qno per AlIibon, it h1 
afro batt'tI tn C1l:bancetp. ann 31utJiJll1cnt lUna acco~ni"gfp gtUen 
pro Ql1er'. 

. Cart and Mogg. 

Fifreen Days SCire Facias 011 a ]!ungll1rnt in <lft€rtntCltt, ,tue iDtfennant 
between the plraben tn abatement, tbat tOete were not fifteen Dill'S be. 
Ietfie and d tween tue ~£ff ann RetUrn, &c. to tnf)tcb tOe jplafntiffnemurr'iJ. 
n~t ~;i~e: Selby. 'QJ:be ~tntute 26 Car. 2. llotb not £ttClttJ to crr.jeft;: 
Scire Facias mcnt, becaufe tt i~ not a perfonal 9.£ItOIl, 5 Co. 105· 9 eb. 
on a Judg- rl- {~r b 6 C 6 mendn E. J.-eytoes 'l;j,..a C, y. 20 • 2 rO.2 I. 

jeCl:menr. Curia. ~ biZ Datb lleen oftentimr.t1 O~HT:tulcn, llrcaufe an <!E" 
jettmcnt i~ a mit'll 9,ffioll; ann per Powell,g Releflfe of J.11:1:fo: 
nol ~ction~, t~ a !Joon 13ar in ~jeffment. _ Curia (uun Allan) It 
ifJ 1l1ttbin tbe ~lObifO of tue ~tQtute, ann beJp'i.l bp It; ann a Re-

\ £:nOrideat Ouner lUas atuarllen, 

Proctfs on a Per AChy. fltbe 13aronti Of t_be QE~'b£quer babe now agreeD, 
Recogni. tbnt tye!? mnp eaufe ~loeer~ to ltfue on a )Rccognl1'anCe efireaUlJ, 
zane: efireat_ U1itb a RefipeCtuatur· but tJte Cll:ourt ntrr(f£ll tunt in rucb Qtafell 
t'd with Re ' - v , 
tuat'. • tue ~um9 be fcraptn out in tbhl ([ourt, nn'll tbcu tbcp can't p~o: 

Special 1m· 
parlante 011 

Plea to the 
Jurifdicbon. 

ceen; nnn tfJe ~OUtt nircHetl tbe ®fficet~ of tfJlS Qtourt to p~oceen 
iI(co~tJin!JI!,+ 

IDa a ~Iea to tbe 31urial1iHion on [perini Jjllibflc!l'r~, it i~ 
uftiol to grant a fptthtl 3lmparlance, as in tbe common \!tore of 
QColtufaltce, &c. fo~ Oxford, &c. btlt tbep con't impfirl gcneraUp. 

London Cur. ~tt IDtbt on a '15p,.JLa1l1 in London, fOl e.t~rcmllg tOe (tral1e of 
~~~J~ ~~o~e. a ~o!,fo~, not babmg rEtuen feben ~£atfj:, a Procedendo was IUO" 
By-Law. bell fo~+ 

pro Defendente. '«be DcfentJant libe~ in B1a~k-fryars, 
i!i1tl fo out of tbete J1uti~nitttoil. 

')Sut tbe <[ourt granten a Procedendo, becaufe tn fcbrtal ~a~ 
res tue W'attfeS, &c. map trp tbcit own 3lUtiJJtJirtfon, n~ tn toe 
([afe of tbe ~banceUo~ of Cambridge) &c. 

I Rex 



Anno 3 Jac. II. in B. R. 

Rex ~erfus Johnfon. 

A Ja ~~ceptfon ~a~ taften to an i)~tJet fo~ lLteepfng a ~aJfat~; O~dero~Baf', 
eblin, ttbat It u; not purfU8ttt to tbe ibtat~te, becaufe It ~~l!rd Con~ 

nmftes W>~obilion fo~ tbe ~aintetlflltte of tbe ([bUb (tin be tlJaU . 
be no longer cbntlJcablc, &c.) IDbeteas bl' tbe ~tatutr, it fiJoultl 
be, tin tbe ([bUtI be able to get bh, own fLfuing. Sed non alIal 

catur. aUtl tbe i)toer tuas confirrncl:J. Vide Sid. :2 22.) 

Rex rverfos Foot. 

T fP € DefenDant tna~ i"tlmeD at a f1nuacte(>~emons, fo~ ln~i~men~: 
. 13?eakinIJ a 'ark ann ~akfng ainap a [)eet De bonis & ca- ~ee~.fi~~t or 

tallis, &c. . ing. 

I. <!C~ception. 15£coufc one (an't babe rucb it ~~opert!' of a 
Deer in a 1Jt)ark, a~ De bonis & catallis. 

2. 'ari~ Extitit prefentatum fo~ exillit. 
3· ~bat tbe W>lice is quadragint'. 

'15ut it \\las anfwet'n bp tbe ~ourt. I'. (ltbe SDlfence i~, lLtilr:: 
iug. tbt Deer, &c. h1bfcb t~ wen laitJ, 11lt1) De bonis &. cataJIis. 
til @)tttplufoge. 2. Extitit ot exifiit, gOOll botb [[taps. 3. lit 
f!4 goon tnftbout atll' ll:)~itr. Co. Entr. 362• anti tbe llnnictiUtht 
tua~ confirm'o. 

Perley and North. 

C· ". Gfe agait1tl a 4Daol£r fOl att <lErcape on mean ~~otets, 31ubg" CaFe Jies a~ 
ment fo~ tbe ~taitttiff, anll (!fttO~ b~ou!Jbt. ~al~er afor an 

Levinz pro Quer' in Errore. Efcape on 
I. ~be Declatation is ill, beeaufe be notb not fap be waG ill= mfian Pro. 

iJebten (infra jurifdiCtion' Cur'.) ~c s. 

2. ~be ftrll Ji!l~ocers tua~ a Capias, Wbitb ougbt not to be tn 
nn infetto~ ([OUtt. 

Sed non allocatur, 15ecaufe tbe Declaration ts goon againff 
tOe ®aoler; ann it mtgbt babe been pleaneb, but tbe ~aoler "Jail 
not take atJbantage of tbofe ~nttet~ b!, Qetto~+ anti tbe Jlun!!':: 
mellt tun~ affirUlctlt 

Atbbtook~ 
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Bankt-upts A8:ion by 
.t\ffisnees. 

Termino SanCti Micllaelis. 

Afhbrooke and Manby. 

C-~Are tp tbe amgnee of tbe ([ommiffiolletrJ of '1Silllurupt. 
'QIf)£ i)efenl'laut pleanen Non Affumpfit in~ra [ex ~nno:. 

Holt pro Quer'. ~be fltUgnmel1t au'O l\!)~omtfe, wbtCb !Jlue a 
nrtu Qraufe (If QUfiOI1, ate \tJitbin tbe fi~ ~ear~, ann tbe amgnee 
fi](IH babe a new fi~ ~ear9. . 

Curia contra. 'Qrbe fi~ ~eat£, fball be uccomptel1 ftolll tbe 
O]igtnlll <[uufe of affton, anti tlJe new ~~omire i£' but a Jffctton til 
.fLil'tt1. ~fJe G:ourt inclineil to cr1be ]ubgment fo~ tbe [)efen~ 
trant, but a Difcontinuance tuaa grunteD, &c. 

Rex rveifus The Lord Brandon. 

~ttatder of ERtO~ to t€u£'tfe fm gttnitl'Oer O.f Il)igb ~t£aron, anll uffignen 
v:refed~n re- fo~ ~rtO~. I. ttOat one Stalcock tuB£' tctutnen a Jurol, 

anti one Cakock rtuo~n~ 2. J. M. at' lUa£' retut'n'll, anll J. M. 
®en' llJa£i fluo~e; ann tue <!frto~£J were allotuetl bp tbe <!rOUtt, anD 
tfJe 9ttntll'Oer mas rellerfetl. 

In India
ment of for. 
ciblc Entry 
no Addition 
necdfary. 
Expulit im
plies a Dif
feilin. 

an Q.!;tcrptfon was taken to an ]nllHfment of fo~cible ~ntrp, 
'QCbat tbe DefenDant bab ltO 9t1tJitfon,- ft£' be ougbt, bp tOc @)tft, 
tute. Allibon ]ulltce, '~is not necetrar!" but in sIDutlalD~!,. 
Powel 31ufftcc, 3lt 1£J ainell up tbe appearance. 2. QCtception,]£ 
i~ not fail) tbat be tna£J nitfetfell. Cur', Expulit irilpiie~ it; anD 
tbc j]ntltffment was confirmeD. 

Caption of Afrry (afll, 'QCbat be nebet remcmOer'n tbe (J!aptiolt of an Jlft~ 
;ro!n~::~: quifition amenllell, wbtcb lUa~ anmittell bp tb£ ([ourt; but tbe 
mendable, ~aptiol1 of an llnlli(tmerit t$ amennable in tbe fame ~e~m. 
contra of In
dictments. 

2 DE 
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Term. SanEli Hillar. 
Anno) & 4 Jac. II. Regis, in B. R. 

-~. , , 

MEl11orafidutrl; ~b~t. tbffi ~ettu, Powys, eo. n,tfto~.ei" 
uetal, 1D\t1l mate atto~lttp"fitnetal (@)tr: Robert 

. SaViyet flting laitJ aline) acc.olbtttgIP, ann William 
. Williams tuas mane @oUdto~lQDenerill+ 

n ta~obtbition tuas nrant£11 to toe cOllrdfOl~ <!r:OUtt, Nifi, sic. Probibirion 
Dn a ~uggefiion, ~ bat tOe JLibel thert, lUllll fo~ .tmtrittng 11 JLt~ ~°ft~h; Con-
bel ann llt>ublillJtitg It, lDbfcfJ is a ~attet intltctable at GtommOlt r , 

JLatu. 

31f a 31Ul7atfttnt f~ entefb ott t&e mdllll!~tfJ ')5tattk~, tuel' map Judgnien~ 
tt, tilleD up, b.1ttfjoat, £lotice, tDitbfn tIte ~'eilt'. ~~:~k~.wJt& 

PriCe rucrfus Davies~ Arite P.57-

E'. R~or to reberfe a .I'nt acl'tnolDlellg:el1, b~.ro~e .QtOnUnfmOntr~ Fine revers'd 
tit Montgomety·Ollre anll the QErro' am".ltel1 tuotl! bicitufe for Death of 

, ' '. . II eo. t) J'~' the Conufor 
tbe Cl.Conuro~ tuell, befo~e tbe )Return of tbe Wrtt of <!tObenartt. before Writ 
Vide g ero. 4B4. (468 in tbe mt«alien gol.) Ow. 21. Dy. 246. of Covenant: 
2 Sid. 54, 92. Roo aun Evely'~ (ltafe. 3Ju'bgment quod reverfe- returned. 
tut, Nifi, &c. 

Fer Cur'. 9 ~~obibitfon botb hot lie ttl itie gl1mfralt!'~<ItoUtt, Where Pro~ 
tbbere tbe !Ltbel is ptlr£lp fo~' s>eamen'fJ mt1JJe~'; fecus tub ere tbe hibition ~o 
~a{fer' b~ilt!JS an gttio~ ai.ta~,nlf tbe SDtunrrs, fo~ tbe mages ~~~ Admaral" 
lDbfcb' be barb pain to tbt· Q.jattnet~; Bee. Qu~re tbe' ~tat. 4- &. 
5' AnD~. 

Ranfe 



T ermino Sandi Hillarii. 

Rou[e and Wilcocks. 

Words of a A<!ttion fo~ mo~'O~ fpoke of a 3Jullice of ~eace (Rogue and 
Juftice of bufy Knave for Searchin~ aft~r him. and. other bond!: ~en 
Peace. of his Sort, and would make him gIVe Satlsfachon for Plundermg 

him). 3lt tuag mobeb-in Qrreff of 3lungment, QCbat tbofeWo~tJ~ 
lUere not actionable. ' 

PolJexfen contra. 13ecaufe tbep tuere (poke of Oint fn tbe (!ft· 
etUtiDIl of bts ®ffice. Roll. 59. Cotton'S Cltafe. 

Sbower. tlJere i~ no Colloquium lato of biS being 11 3lufftce 
of ~eaee, ann tbe [[(O~llS (after him) nre abfurtl. 

Innuendo. Allibon 31uflice. '([be Innuendo tn tbe Declaration takett a# 
lllal? tbe tlbfurnftp, ann tOe 31ntcntlOll of ~cantJal is plain, anll 
tberefo~e aatonable. 

Holloway 3!Ullice, ad idem. 
Court clivi- 13ut tbe ([bier 31uftice ann Powen, beltt, tbat tbe mO~ll~ mere 
decl, Judg. fn,fenable, ann if thep ban been (Searching after me) pet tbep were 
~fi~d.oot ar- not affionablc. 2 ero. Hollis'S' Qrafe; anti t{l£ ~ottrt being lltlli-

noell, 31ullgment 11.la~ fo~ tbe W>laintlfi'. .Jro~ Afl:on fattl, lbat 
lUbell tbe Ql:ol~rt is nillinetJ ana ~otton in Qrt~ff of ]u'Ogment, 
Jiul1gment fiJaU be entet'n on tbe [lerllfct, anti mall not be at~ 
reflett.· . 

Prohibition 
ta the fpiri
rual Court, 
pro ja~Hta· 
rione Mari
tagii. 

Boyle and Boy Ie. 

A ~~ob,ibiti.ontua~ maben fOlto tbe ~pftitlldl <!Court OJl a 
. 'JLibel tbere, Caufa: jaaita~jonjs Maritagii, claiming to be [UHfe 

to a ~an, hot being miltttetJ to him:, ann it tuaa ruageffell, tbat 
one marrietJ ruttb A. ann after\l.larns marrien b.1itb B. ann lUas in= 
bfffen ann con~Hfcl.l fo~ it Oil tbe ~tiltute Df J ac. anti Dan his Qrlet= 
!J!', ann tuas 13urnt in the J})ann, ann tberrfol£ couln not be after" 
\tlarn~ n~auJlt itt ID.uefffoll in tf)c Ql;cclefiafttcal Qtourt. ' . 

Williams againll tbe lIDlobtbftton. flJ£re ill no QConelulian, 
tbts 9}!}attet i~ p~opet ro~ tbe Ql;cclellafftcal ([ourt, altbo' a ~ar" 
rtage map be colIateraUp trietJ bp a 31ur!', pet in oturt <!rafes, a~· 
in Domer, ne unques accouple, ought to be triel1, in tbe Qfcclefias 
nteal <!Court! anti fn tbfa Ql:afe tOe (!fcclefiaflfcal ~ourt map e.ta=~ 
mine ro~ Alimony anll Dower. 31ft the (!Cafe or Emmerton anb 
Hide, marriell o~ not manteo, tuas triell tn an EjeCl:ione firm~, 
ann tuns, notwttbllannil1\J, afterwattJ~ trien in. the ~pirituaI 
(!Court, ann beltl cleatlp there, that the dlertlHf ~1111 J!utlgment, at 
<!C~mmoll Law, tua~, 110 ,(!fffoppel (Cur', there, 'i~ a great DUff,. 
renee between tbe ~area, but tOep tlto not fap \tJfjat). 

ttbe @labit1!J in the @>tattlte I Jac. faboura tbe t9~oceetJin!JS in 
tbe fl.Ecclefiallical fltoutt in tbf£t CZCafc. 2 Inn. 88. ~ll10 feberal 
. I 3!urte~ 
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Anno 3 & 4 Jac. II. in B. R. 
3iurica in tht~ ([ourt mop finn, tbe one that it trHlS a ~ntria!l'e, 
tbe other tl)at it l1lilfJ not, finn tfjerefolc the argument, tunt the 
j!ungmcnt of the ~ccfefiiltlic"l <lrourt map be againff tOnt of tbiS 
<!tcurt, i~ not fo baHO. 

Levinz ad idem. titbe <!EccieliafffcnI <!tottrt can't faIfifp ~at. 
ter~ tricn in tOis c[ontt, ,in a @luit fo~ tbe fame ~bin!J 5 but fIt 
oue QI:afe tbe ®arrioge in fnff 'll1a~ in ilueffion bete, but in tbe 
4!Cc.c{eUnfiicnl <!tonrt tbe- ~atrtage de Jure. 

Pollexfen ad idem. ~hat after 0 ~a!t fs founn 110 @>fmontff 
in tbis Q.tourt, tbe <!Ecclefinfffcal ([ourt map betp lUell eramine 
the fame Watter. 'Qrbe lLaping fpcmns on a Qtleck i.a a Ithe ([afe, 
ann map be tttetJ in botb ClI:Otlttf1. 

Holt contra fo~ tbe 1\3~ohibltiott+ 15ecaure otbcrwifc tOe lucir. 
llilftolt wouln interfere; be agreen, tbat tbfs ~attet mfgbt be 
trien fitff in tbe ~cclefiamcol <[ourt, anll nfterwarns tbe Jjuo!Je~ 
at tbf Old Baily woultJ babe relietl on their @>cntent£. 2.Cro'535, 
625, ann tbe like <!tare in m~ JLo~a Hale'S ~tme, Laundon anb 
Pickering; but aftet ]ungmcnt bere it in not f.raminable tn tbe 
<!.Ccclcfiafftcat ([ourt. 

gU @ltrangers are concIulleiJ from Jralfifping in tbe~oint 
trtetJ. Vide 3 lnft. flCft. Fauxify Recovery. 'G:Oe ClI:ofe of Emmer
ton ann Hide comes 110t up to tbill ~are, betaufe tOut WiUl in it 
petrollal attion, viz. EjeCtment. Hob. :288. Serle ann Williams'g 
([afe. 

c[bfef ]uffice Holloway anll Allibone fo~ the W~obtbition, b£# 
eaufe tbe !Ltbel i~, pro JaCl:itatione, antJ tbep tuill not allom tbis 
)13lea tbeee; ann tbep gcontetJ a l~~obfbitton, Powell diffentiente. 

Rex 'Verfus Hacknall. 

73 

T Hompfon moben in arreff of 3/ut1gmcnt on all 3!l1fo~mation Riot laid af .. 
fo~ a Riot, ([bat tbe £lDffence tua~ lafo after the ~nfo~ma~ ~er the,ln

tfon b~oUJJbt, anti tu(}etbcr tbia tuU)l ameniJable tua~ tue ii.uef. b~~~;~~na. 
tiOI1. . mendable. 

Attorney-General. ~bat it wag, fo~ it tg onI1' in tbe Memo. 
randum, not ill tbe 13001' of tbe 9!nfo~mation, iltltl is but a ~lr" 
take of tbe ClrIetk, lUbtcb is amentJable tn an llnfo~mt1tfon; be a~ 
IJteeD, that tbe ~totuteS of Jeofailes tJitl not e,rtcnll to criminal 
~atter~, pet tbhl is amenDable at Clrommol1 law. ~o Ed. 4· 7-
I I H. 7. 25. 8 Co. 156- b. Blackamore'~ Clrafc. 5 Ed. 3· :2 5. t51 
befo~e anp 0tatute of am£nnment~. 

gt €ommOll lalU there lUere amennments in tbe Ilting'f5 ~are, See 6 Mod. 
lnbere tbrp were not anmitten fo~ tbe ~ubject, a~ in o~iginal 26~ to 28 7-

[[lrtt~. 4 H. 6. 16. in Blackamore'S ([afe. I ero. 144. 
Jones ad idem. ~l. Edis')l Q.tafe in thiS <l!:ourt tua~ on a 

~tffake of the <!tletk, anti amenneD. Note, in that <!rafe, per 
Clr. 91. tbe Bcafon of tbe amentJment lUa~, bectlufe tbc Deren .. 

L i)anf~ 
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nnnt'S) (!Clerk makes up tDe lttfue; ann if it if; not amelllJabfe-, be 
map camp make a ~tffnke to neftaub tbe mtl1lJ of bt~ ]Jungment. 
Vide Fitzwalter'~ <[afe in tbts cztourt on @)tat. of amC!lnments. 

Thompfoo. 9ln Q.tafe of <!Ejectment tt~ nlwilpa ntt1lciJ; hp t(1e 
tonnant w>~actfce, to amenb tbe Memorandum. Jones 421 • tbe 
3lUblJctj tuourn not 8mcnll QContinUilt1CCS. 

Curia. Jlt is onl!, tbe 9'@iftake of tIJe <[Ierk, an1), 4mentlabIe; 
aun it waS) ruleD, tbat it flJouln be amentJetl. 

Habeas Cor. gn Habeas Corpus tuaS) benten fo! one commftten to Bridewell 
pus denied. fo~ JL£hltJl1er~. 

~I~~~a~:~ Per Pol1exfen. mil an Affumpfit in lain, al~l1 non Affurnpltt 
and what~. pieanell, lUbntfoe\)cr DtfcDotgcS tbe (lCotttraff Dtfcbarrrea tbe Af ... 
~denced i~ fumpfit, attn tbe fpectal ~atter in furb (!Cafe ougut. t~ be J)'ibrn in 
L~.mptic 10 ~btnence. 13ut tbe Qtourt feem£tl to be of ilDpmtoll, tbat JIn-

fnne!, o~ it Jl\eIeafe ougbt to be plentletJ. 

Chaplnan and Lamphere. 

3 Mod. I H. A ([tiott fO~ mO~nfJ fpokct1 of a Qtarpcf1ter. He is a broken 
~okds, f' FeIIow, and run away. after illettHii fo~ tue ~laintftf, it 
a Car~U!;r,:or. 1118£1 moben fn arrrrt of 1ullgment, tOnt a QI:arpcllter can't be il 

13tlrtkrupt, tnbicb tuas anmftte!l bp tbe ([ourt; but tbe!, beUI tOe 
mO~ilg lUere actionable, becaufe toep concern bt~ ~tffoe. 

Court divi
ded, Judg
menr pro 
Qutr'. 
Ance 

Selby. ~be [[{o~lla '00 not r(mrooIi~e bim in big {!Crabe, fOl it 
ig not lain, tbnt be got bi,;; tiuing bp 15upit1!J anti ~£mng, ann 
tberefol£ tbc!' are not offfOimble. Sid. 209. Emerfoo'g ([afe. 
Style 420. of a jfarmer. 2 Cra. 5 ~ 5. Sql1ire'~ <!tafe. Pafch. 2 Jac. 
Rot. Dobfon ann Ihornicroft anjungetJ acco~ni1tgI!? in tbt~ 
'lrOUtt, tn tbe Qtafe of a jfarntcr. 

Pollexfen pro Ql1er'. UllmtttfulJ it fg not a ~ral'J£ luftbin tbe 
@>tatute of 16anktupt1l, pet tbe [[loJtJ~ nte actionable fo~ rcantJa~ 
li~iu!J bim in bf~ atraDe. Roll. 59. Ben'a ([nfe. 60. Ellis's ann 
Hunt'tj Cl!afe. 3lt ts) actionable to (fI~ of a ~£rcbant, tout be is 
i1 ([heat. 

Selby contra. l't can't be i1 iDtr~ltlragcmfnt to flint ill bl~ 
{lL:rane, bnaufe biS @>htu i~ bt11 JL.iUeUbootJ. Latch. I J 4. Foph. 
184. 

Ch. J. (1!:be [mo~'Oa nre 110t llcttonable. 
Holloway. tlCgc!, ate. . 
PoweIJ. ~btp nre not tuitbout (pedal [)amage, anti a \!tar, 

I}enter i~a nmttuaI (1!rallc, alll1llot of 15Uplng anti €beUfu!J. 
Allibon. ~bfP are affionable, fo~ tbo' IJC cfln t be a ']3attk~ 

tupt, pet tbe common tgeople can't tlttltUlJuta) it, ann tberefo~e it 
1,. an equal Drt"amatfon to bim tn bm QtrrtJtt. ~be Cltourt betltlJ 

I tlibiilelJ 
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tlfutnen ill I>pinioll, tbe W>lafntfff ban 31ungment; but it fa otbet> 
wife tnbere tOe <1tourt ffJ tJibtneil on Demurrer o~ @peciaI merntct. Ante 6~. 

Lander and Elliot. 

DEbt fa~ ment b~ougbt in MiddJefex. '([be Defennant plean~ p:c1~ration 
en nil Q,Cntrp befo~e tIJe Bent became nue, ann tOat be tuas ~~~Ii~d~~~:~ 

beln out, &c. at rutb a JjlIace in Henfordlliire, wbere tOe lanD fvrd. 

lap; ann ~[ue tuag taken tbeteon ann trfen tn MiddJefex. 
Pemberton maben In arreff of ]ungmcllt, tbat tbi£) waf.) a !Y1if.rciaI. 

~if<ttial+ \ 
Tremain contra. 31t is aiDen bt' tbe tStatute of JeofaiIes, 

Croft anil Waters'fJ (!Cafe In Saunders, aDJungetl, (]I b€lfetJe be 
meant Craft anD Boit, I Saund.247·) Wife ann Adderly'a QLafc 
in C. B. tn Saunders. 

Pemberton. a local ]lutliftcatfott lllill alter tbe <tafe, ann tOe Locality. 
JLacalft!' tuat; nccelfat!, tn our Cltafe; otber\\1tfe in tOe <!tafe tn 
Saunders, (tubicb tua)1 agteetl bp tOe CltoUtt) tbe later ]lungments 
are conttat!' to Wife ann Adderley't; Cltafe; fo per Pollexfen in 
Jennings anll Hank~y'S <ltafe. 

Curia. '(!tOts:; t~ a Slt3iC=tt(al, anll a Venite facias de novo tunt; 
awattlell. 

Per Cur'. [[1bere a 3luroa b1 tuttbn~al11lt, l10tb ~atties ougbt Colls ,on a. 

to pap tbe Qtoffs equant'; but 011 a ~onCuit tbe 19fatntttf paps ~~~~:a~~~g 
all tbe Cltofis. diffas from 

a Nonfuit. 

~ new 't!r:rtal \tIas grant en in @etJurp on tOe lIunge')1 3!nfo~~ New Trial in 
mation, tbat it tuas a mattctoug ~~orecutfoll; but it tlJall not be Perjury. 

ntantetl IDitbottt fucb ]nfo~mation, unleC~ tOe Qtto~nep~ODenetal 
o~ «ill!J'~ ~ouncil couCent to it. 

9 Feb. 8~. in C. B. 

Benton and Carpenter. 

T il> (!!; Q1:aCe tua~ fn ~rerpart; on tbe ~tatute Car. 2. 

Herbert Clt.9j. Jlt hlag ab,ungen bp aU tbe lufttce~ fit FulJ CoRs iii 
Serjeants-Inn, tbat in aU QcttonJJ pro bonis afportatis, o~ tn Trefpafs. 

flrt£fpar~ fOl <taking a @ltake out of a J1)etlge, Ol fo~ ~ttbef.) ta~ 
ken atuo!' tub en rtUeteD, &c. tbere t1)oulD be full C!CofifJ, altbo' but 
two 1gence IDamagct;. 

Lutwych ]ufiice contra totis viribus, anti tbat be ban Imt.'lhln 
it aDJuDgeD botb ma!,~, anD tbat it i~ contrarp to tbe e~p~er~ 
mo~tJS of ttuo {@tatutes: Il>e fain it ban been ~eltJ afro, that a 

L 2 €otu'ss 
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([otti'£{ QEatihll a moutbfttl of ®~ar~ ltUlfj a ¢arrping awal', &c. 
Vide Stat. 43 Eliz. confirm'll bp tbe ~tatute Car. 2., 

A£lion for Per ([fJ. ]. an action fOl ~ s. blougbt bp a poo~ ~an, ",tap be 
3 s. &c. beep well b~ougbt ill tbfa <!Court, ann it llJall not be abJtlbgcn 

br.tilttou~, fOl it map be t1 J,Jtfat @um to btm. 

Avowry for 
Amercia
mt-no: in a 
Lett. 

Where tra
veotfable. 

Lutwych. 131' tbe <lrollffitutioll of tbia <lroUtt, no W>lea call 
be beltJ {rete lbbtcb iJj tlnbet 40 s. Adjournatur. 

Matthews ana Cary. 

A~olU~1' fo~ an ametciament in a lLeet (01 9WdtfnlJ liinfttng 
'~nllotn, &c. 'ttbe l[!)Iatnttff repltel1, de ioju-ria fua propria 

abfq; hoc,tbut be tlltltelJ, &c. 
Polle"fen. VIfjat i~ not a ~attet traberrubie. Fitz. Barr. 27 1• 

5 H. 7· fo. 3. 19 H. 8. fo. I L , 

Trelnaine contra. lit ms!, b~ ttaUerfelJ tn a collateral action. 
Dy. t~. b, Bro. Prefentment 1,6. 

~b(U tbc'ir ~Iea fS iU. 
I. <!E~repholt. Hob. I ~ 9. WiJton'~ <!tafe, I Ron. 

Abr. 542. 
2. (!fraptiort. 'QtfJe l~Ira ravs pra:fentat' fuit, but tt is not 

{~p~et1p aHel'lgetJ, tbat toe [)lfence tuaa commfttetJ. 
PoweJl li. [(11fjere it concernS jfreeboln it fa trabcrrable, o. 

tbcrl\1tft hot. Mo. 574,6 2 7. in 3 ero. 835. ann I Leon. 242• 

pr,dentat' fuit irs goab, bUt tfje latter lRefoltttioltS ate coottarp. 
Adjournatur. 

The Rel10r of W efibury' s Cafl. 

Parifh to pro-llbeJ in toe ~rclella(ffcal <!Court, fo~ not J1!)~obftJln!J 15~8lI 
"i~e {/;~ead .I anb [[line fo~ tbe Eafier <ZCommul1ion. motu a l1!>~dbfbitiolt 
;~r the ISa: ttJas mObel1 fO~ on a @)ulJlJelliol1, tbat toe ~atrOlt ougbt to p~o~ 
crament. bttJe it: fil:o tnbicb it tniU1 ahftnet'o tln tbe otber ~tbe, tbat bp 

tbe aft of <rlntfo~mtt!' tbc l\t>artllJ ougbt to p~obitJe it, anti toat a 
~entence tun!) glben aCCo!lItnglp; ann toe <!Court refureb to grant 
i1 W~obibttion. 

'A Judgment Note, tl 3!Ul'Igtnent was ret alitle, becaufe no atto~lttP of tbig 
f~t afide, nf iE,Otltt ~a~ p~d'ent tDf)e~ tbe ®1ttt,tant of attomep was iillen) 
:,t~~r~:rn; ~Itbo' tfJtrf tu,allan tlntleut ~·latttfer of tbe ~Gmtl1(tft 19I~~, 
prefent. fOl tfi'£ JRuIet~ to be un'OerttotlbOf' an atto~"e!, of t~bl €'aurt 

onlp. Qllxre 6 Mod. 85- contra •. 

N~e, 
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Note, a Defenbant can't be abmftteb in forma Pauperis, I11ftb. A Defendlnt 

flUt ~tlbin!J tbe <!Court, bp a late )Rule. pauper. 

Nota, a ~an being outlatuttl ott a Capias ad faciend~ finem; One outlaw~ 
Per It. li. anb Afiry, a ~an tua!' be tinetl, being p~erent in ed fined. 

'~,ourt, befo~e tbe Q)utlatu~p ts reucrfeb; but per A lli bon, be 
cannot. 

Deighton and Greenvill, adjudged Parch. 4 Jat. II. 

S· ] lR Thomas Lewis feifcb of !LantiS tn .fee, acknOIDletlgetb a 2 Yen 3 H. 

~tatute.~ercbant to Knight, anb after enters into a JRe. I Show. 36 , 

(ogl1l3'al1(e in .flatute of a ~tatute·~taple to Gerard, anti after ~~:t~t~~:i 
tnur_ into tbe ltk'c Becogni3'ance, to Elways ann Burroughs. Scat. SrBp!e. 

Elways anb Burroughs ettenb, anb liberate taken out, tben Extents. 

Knight t~tenlJf, ann tben Gerard ettentl~; Knight ann Gerard 
llffign tbeir 3!tttetell~ to Ed ward LewiS, ann tben @lir Thomas 
Lewis lebies a jfine fur Conufance de droit come ceo, &c. to tbe Fines. 
ufe of ~it John Lewis, anb bis; I1>drs. 9ftertutlrbS teir John 
Lewis balling motice tbat Edward Lewis wit~ tn ~otremon, 'be: 
bUrb tbe JLalltl~ to Edward Lewis tn 'Qtatl male, anti tlietb! Qf" 
tertuattlJ& Ed ward Lewis le\Jie~ a .fine, tuttb ~~oclama,tion, to 
tbe [tfe of bimfelf anb bill $eitS, ann biea IDttbout 31true, tibe 
~eitS; par~, tbe JLantls befcenb to tbe two DaugbtttS of @lit 
John Lewes (marrfeb to tbe (lJ;atl~ of Huntingdon anti ScarfdaJe) 
8S f!>efrs; to' Edward Lewis: Elways lJie~, Burroughs tltetb, gtl= 
tnhtUltatton of bts ~ooll~ ann Qtbattela ts grant en to tbe [[(tfe 
of tbe Defentlant Greebvill, tubo ItkeltJife tuas antufntllratca to 
Cerard; Greenvill anb bts [[Ufc after acltnowlelJge @)aUs;faCfton 
in <lCbancerp of Gerard'S @)tatutc, ann be enters in rigbt of bill 
mtfe to Burroughs @>tt1tute,mttb.ilt flbe ~ear~ after @)ati,.;fac. Entry con. 
tion aclttlowlebgflJ. ann tbc il.udtton ttt general IDa,.;, [[{betbet geable. 

tJi~ (lfntrp tufte lawful f , 
tcbi~ <!tafe was felleral €'itue~ ftt!tlleD bp Somers, Trevor, ann 

Pollex fen, fOl tbe 1F>lainttlt; anti bl' Bonithon, Holt, and Levinz, 
fo~ tOe Dcfenbant ; ann tt tuaa fubnibiben into four @oints. 

I. [[lbetber tbe !r'ine bp ~lt Tho. Lewis, tbe <!tonuro~, being 
tn nlfual Wotrdrton, turnen tbe e,rtenntl1 llllterells to rigbt~, anti 
b)~ouabt a ~at b!, tbe §!>tatute 4 H. 7. ? . 

2. gnmittilllJ tbe!, were not bctltln bp tbt line, mtbetbct· Ill' 
tbe Wel.ltfe to Edward Lewis, tbe <ettent~ are 110t lJ~otnneb tn 
tbe Jjnberftance, tuberelli' a new BtgOt of C!Entrp accreweb to Bur
roughs, mbtcb t~ nOID batt'n r 

1. mbetber tbe fc(onn line of Edward Lewis, ltJftb mon~ 
claim, barren not tbe C!Ettent upon Burroughs @ltatute·~taple. 

4· [mbe~ 
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4. [[l[]EtIJet anp tutu 1Rtgf]t "Cctetu~tl to Burroughs b!, tDe acs 

knotnlelJ!Jmcllt of €9attafactton upon Gerards ~tatute. . 
Qi:o toe firff it mna arg-uen f01 tbe t9lafntlff, tbat tOe Jrme b]? 

~ir Thomas Lewb turnet1 aU tue ettentlen 3il1tetcff~ to mete 
1RfgOtrl, fo~ tlJep ban an ]tttereff· :beffen Ill' the QErtent, ~ntJ 
mfgbt filter imrtl£Dfatelp upon tbe Ltberate b£fo~e a,ttl'. ~olf~mon 
nlbcn tf)CUl bp the @)bctlff. 3 Cro. 463, 464' anll a .fIne wtlllJ(z 
brU fucb an j)nterea l1~ tOat, I era. IJO, 201, 576• Mod. 217~ 
a jfine tnm bflt a JLcffce fo~ ~eat~ befo~e Qfntrp. 5 Co. 123. 
Saffin'p ([ofe. ann toe no~mant 31nte'tc{f of a @)tatute IS as p~e:: 
junicinl to a ~urcburo~ as anp otOet tleepinlJ Rigbt: 3it appearg 
bp t(J9l~ettttn of tbe Liberate, tOtU toe JLanna tuere nelibeten 
to Burroughs ann Elways, an'O tor]? l1)aU be eftoppe'O to fa]? tbe 
(ol1trftt!', anti ttll?refo~e fiJoulb babe cntrell to abot'O tbe JFint. 
9 Co. lOS, 106. Jones 211. Dy. ILO~lJ Audley'S <!Cafe. . 

Obj. ~b£fe 0tatute 3!nterefia are to be confi'Oereb aa )Reber;: 
non~ fo~ ~eilrn-, anb Co Knights ~tatute b~otun~ in Gerards. 

Anf w .-m:.bat cannot be; fo~ tbete l{; no ~ltbltP., flCenute, .fralt!', 
t10~ attommmt. Infr. 289, 290. 4 Co. Fulwood'{; (!Cafe, 3lf a ~et= 
get l1JoultJ be atfow'1J, it tnoulli be of tml1rrerous; Qtonfequettce, ann 
beffrop Fulwood'S Q!afe, but anmtrttng Knights ~tatute to be 
mergelJ. in Gerards, pet Gerards t~ batte'O bp Tho. Lewis'1j .fine 
ann fibe ~earg Jaoltclaim. 

Obj. arbe <1tOl1u[eea are not obligell to cuter \tlttbtn fibe ~earg, 
brcaufe tbeir <!Enttt£!J tuouln make tbem ~terpatro~~. 

Anfw. i1ne map enter in fome <1tafc~ to fabe bi~ Qftlate, tubere 
bi~ <!Enup to otbet ~urpofes wouln not be lawful: ~~ if JLetfee 
fo~ tlUentp ~ear£) leafetb fO~ tell, an'll a .fine fg ICbiCl), tbe JLef= 
ffe f01 tUJentl' ~ear{; muff enter o~ be barrelJ, too' big Qfnttp on 
an!, otuec S7iCCOUllt woul'O babe malJe btma ([tefpatro~. Dy. 354. b. 
gnn t~at tbc Qtonufeea in tbia eI:afe mtgut babe entre'O to balle Q. 

1:loitJen tue jfille. Vide Inft. :250. Plow. 374. 
~f one batb a ~ean~ to abottJ a .fine, attn notb not, be aJan 

Jle batten. Jones 210, 21 J. Salve verfos Clark. 1 Cro. 157. 
Obj. 3 Cro. 254' Laund verfosTucker, tuat tnbere atenant fO~ 

JLife lebte1j a jffne, alttl fibe ~eatS par~, be in toe Rebftfion l1JaU 
babe netn fiue ~ear{; after tbe IDeatl) of tbe '~cnal1t fo~ ILtfe. 

Anfw. ~fJnt i~ in ([afc of n lo~fetture, mutto 110 ')Bonp i{; oblf= 
gen to take anbantage of. 

Obj. t!rue ([afe of Whaley anb Tankard, Hill. 24 & ~5 Car. z. 
JLetrce fo~ ~htet!,:1ttne ~car~, if be fo long libe, Itbies a JFtne, 
tlJe lRelltatntler·~an rna!, cburc tubetbet be'tuill cntee ttII fUle 
~ear!l nfue tOe <!E:rpirattoll of tbe tlrerm. 

Anf w. 'Qrbat'!J in <'Lafe of a Jfo~feitute too. 
O~j. Barker ilnn Holden'!) czcafe, Parch. ~o Car. 2. B. R. ILetTee 

fo~ ~lUtft~.t1mC ~eorg,. mcmafltllet to B. f01lLtfc, lRematnber to 
C. tit jfee; 'B. fCbic1j a line, tbe nflletp, nine !?far~ l':rpire, C. 
map enter tUen. 

2 Anfw. 
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Anfw. tt!Jete tno~ a <!tcntinuance of ~otrcmon, ann it tua~ ttl: 
feb upon a· tJit'fetent JReafo1tt . 

Obj. (tOot Tho. Lewis'~ Jrfne UHlS onIv of tbe Reuerfio1t, ann 
fo tbrte Inag no niucfifng of tbe ~tntute·31nteteff~. 

Anf w. J!t fs fountJ tbQt Tho. Lewis Ina~ in l~otfemolt at toe 
arfme of tbe Jrfne le\lf£tl, an'O a .fine t~ a Jfeoffment of JReco~ll, 
ann lliuetl!J all QJ;{faU!3 Inbatfoebet. 

2. ~bnt bv tbe IDebife to Edward Lewis, tbe gmnnee of 
Knights anll Gerards @)tatutr~, tbe ~tatute 31ntereff!J tuere ntcr~ 
ge'O in tbe 3lnIJeritance. 2 Co. Wifcot'S Qrafe; tnl)ert~eber tbe 
m.eberfion comc)'j to tbe particular Qfffatl', tbe particular eEftate 
is mrrnetJ. 

Obj. arOat Burrough'g 31nteretl fnUtb£l1fng, p~ebrnt~ tfie 
SWerger. 

Anfw. ~bat cannot be, if tne confitJer tbe ~tatute.J/ltter~n51, 
fftber ag p~e[eltt 3!ntereCf1l o~ as lReberfioll~ fo~ ~cars; if as 
Pl~fellt 3!nter£ff~, ~it Tho. Lewis'S fine batb 'tIiueffrb tbem aU; 
if as:; ll\ebfrnon~ fo~ ~£,lt~, tbcn it batb turll'tJ tbcm all to 
lRfnbtf5; fo~ bV turning one, aU ate turn'n to lafgbt~+ Saffin'~ 
QCu[e, 5 Co. 

flb!?!, are UtOft lUte to future 3interen~, but tbeu, as fuCb 
tbe!' ate platntp barren; but t[JCP are realIv bfffcunt from JReber: 
flons:; fo~ ~ears in rtUetal JRcfperts:;; fo: bert tbere neen~ ItO at 
to~nmfnt, flO~ can tlJtre be all!, @)urren'Dft to a fubfequent @)tal' 
tUtf, &c. 89 itt Qrnfe of n )Rcbcruon, tn aU etntutes:; tbe Debt:: 
fs tbe W>afntfpaI. I era. 'J 14, Flower'S:; Qrafe .. Bro. Stat. Merchant 
42 • ~Oe Difference between a ~tatute flnb a ~etm fo~ ~£ar$ 
ilS to tlJe Q.1;.ttfnguttlJment on Wlurcbafe of Wlatt. . 

3. ~be feconb .flne bp Edward Lewis bat~ Burrough'g ~ta" 
tute; fo~ mvere once tbe JUmb f~ c.rtenncl1, if after tbe .!fce to£re~ 
of come to tbe amgnee of tbe @tlltUtf, tbe ~tt:tute is "if:: 
cbarg'b. Plowd.72. InU. 150. 00 tbcn Burroughs ougbt to bane 
ttltreb, tufJieb be not i1ofnn, i~ batteil bV tOe .fine of Edward 
Lewis, fO~ it cannot be p~ftenll£J;I tbQt tbt Jfine of Ed ward Lewis 
pa1ftb tbe ~tatute ann tRemnfn'Oer ouI!'. I Roll. 8),). (9) anll 
Burroughs, b!, bt~ not \1:ntrfng, coultl not meketl)e ~tatute~ babe 
QConttttllance, tnllicfj wete merge'O ll!' tbf De'i:l{r~. 

Obj~ Burroughs couro take 110 motice of tOe ~etget, befng a 
p~ibate flCbfng. 

Anfw. ~biS £Objection mtgbt a~ mell he mane ill anv cztare of 
n Jrine, tubicb it cU1met, fo~ tbe lLiltn p~efume~ Jflottce bp tf]e 
~~OCIat1Hltiolt~. Stat. 4 H. 7. ttJa~ not malle to Cabe nib JRigbts, 
but to e~ttn!JutfiJ tbem fo~ tbe ~uoining of <rte~atfon. Plowd. ,69. 
[[IOcre none t~ oblfg(''O to lJ{l.le motier, it mun be taken. I Co. 
82. Corbet'~ CZCafe, I era. 39 I. attb 577, tbnt Jaottce is:; not ne~ 
ccffarv: ggt£el1, tbnt Farmer'~ ~afe botfJ a httfe <zcountenance 
tbe ®tbinn of moti!t', Nit tbat ltJaa tulen upon tbe noto~foltJS 
lfraut). 

Obj. 
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Termino Sandi Hillarii. 
Obj. ~bat nn (!ffiate map babe <!Continuance to fome Jj!)urpo" 

re~, tbo' not al1 to otf]ers. I Co. 67. ~o bere it map be a ~er: 
get ill lliefpcct of Ed ward Lewis, but tn 1ltefpeH of Burroughs. 
not. 

Anfw. ~bat Qtafe i~ onlp ltlbete a ~an claims; 11!' 8notbet tuba 
{JatO fo~feiteb, but not fo bere. 

4. Burroughs cannot babe anl' new fibe }pear~; fo~ tbnt nt.Uff 
be titber becauIc tOe fo~met @>tatut£s are ratulfp 0 bp 1gerceptlon 
of W~ofitS, ann. on tOat account be cannot enter, but muff b~ing 
a Scire Facias ad computandum, o~ it muff be bp UcknolUlebging 
~atfsfa(fion; anb no new JRigbt couIn aCCtE\tll1p tuat; fo~ tout 
wOicb batb once recdbel1 a Determination (mOtcb Gerard'S anti 
Knight'S ~tatutes bab bptbe ~rrtJer) can l!ilJe 110 new lRitJbt, 
ann a Rigbt tuftbout a 1flemebp, i~ none; if Knight'S ~tatute 
lUete !Jone bp tbe jfine o~ 9Wer!Jer, tben f~ Gerard's, if neHuer, 
tben Qcltnomlengtn!J @latl!lfaftton iJ; as l1£ceffnrp to be on Knight'S 
i1!3 on Gerard'{$, b£fo~e Burroughs can babe unl' JRigOt, wbicb is 
not none in our<!Care. 

£!Dn tbe (onttarp it ltJa~ arguetJ bp tbe (!tounfd fOl tbe iDefen~ 
nants, tbat Knight'S 8tatute tuns gone bp tbe ~etger In Ge. 
rard'S @>tatute, tbo' tbere ban been no JFine in tbe (!Care; fo~ 
Knight ban rncb an 9lntetrtl il~ migbt be furrenl1lfn. 4 Co. 82. b. 
Bro. Stat. 4 I • 

qrbat Gerard ban il JReiletfion. 2 Cro. 42+ 477. 4 Co. 66. 
29 Ed. 3. Fitz. Scire Facias, pI. 12. 

Obj. lnft. 273. ~bat a QJ::l)attel cannot merge in a (!CbatteI; ill 
tf 31 babe a learc ro~ ten }pear~, anO allotber batb a lLeafe fo~ 
tlllentp }pears, to commence from tOe ~nb of mine, anb that othee 
Uffigns to me, tbere is no ~ergCl', becaure tbep are to take C!EtTect 
ilt feberal UCtmes; but, 

Anfw. [[{bere botb ate to babe tbeir'll3efnlJ at tbe fame ttitue, 
one map merge in tbe otber, ag 3 ero. 302. Hughs verfoJ Robo .. 
tham anb Poph. 32• a l\1)offemon map b~ollln in a JReberfion, 
tOo' tbe ~orremon be fo~ tbe greater Jautribrr of }pear!1. . 

. Gerard'S 0tatute . (lnbf(,b bl after Knjght'~) muff be eitber a 
lRebetfiol1, a lRematnber, o~ a future lintereft; 'tis not a lRe. 
matntJer, fo~ tben it muff bane becn createli at tbe fame flCime 
llJith tbe particular (!fffate, ilnn cannot take 1.0(a(e Ull after tOe 
i)etermtnatfon of tbe particular ~(fate! ')]3ut a €;>tatute, tOo' a 
le~Onb one, takes )Jt)lace ll~erentIl', ag appears from tbe jfo~m of 
it, 'Viz. quod Currat fuper fe, lUbtcb t~ tn Plcfent, tbo' it ma~ be 
obfiructel:J bp a Jl!)lccencilt one; 'tfg 110 mo~e tiJun n lLeafe to A. 
fo~ lLife, Rcmatnner to B. from tue [)eatb of A. if A. tffuff, 
B. cannot take; ptbertuffe if ft were from tbe DeterminatIon of 
A.'s QEftnte. 'lif Knight ban refufetJ to extentJ, Gerard mfgbt.: 
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9 future 3!nteteff it cannot be, becaufe 'tt~ an 1ntetcff p~erentl1?, 
tOe fL.ien being Plcfent, tOetefo~e 'tig a lReberfioll, tbe ntninnuiftj:: 
ing ~ark of tublcb i~, tl)at it commcllcetb fn lnttrell Plefentl!'! 
firbe <!tonufce of tOe ferann @>tatute talter; tubat tOe <ltonufo~ ban 
left, tuottO tua~ it JRel.1etfion. Ergo, Gerard anll Burroughs ban 
but Reb£tfiol1~! gs a teare to A. fo~ ten tgeatS, to B. fo! 
ttuent!', to C. fo~ tbittr; tOe lLelfees; fo~ ttuent!' anll tottt!, !@zat~ 
babe but lRebcrfions. 
. 3!f @>fr Tho. Lewis, befo~e C[onufance, ban leafelJ fo~ too 
~£ar~, tcrctbtng )Rent, anlJ tOt11 ban acknotufc'Og'n tOere @lta~ 
tute~~ eacb fucceQiuelp tl)oulD babe Oan tOe Rent, t~etefo~e 'tiS a 
)Reberfion. ' 

Obj. Jlf It lUere a lR.ebtrfiol1, tOtte mull be JfeaIt~ bone bp toe 
Cll:onufces. 

Anfw. (per Levinz) @>o tbete muff f01 ougbt 31 knotu, J[ know 
no 9utbo~it!' to tOe contratt'! Debtfee, till Debt~ pain, U)an no 
JreaUp to tlJe J1)eir, tbo' be batb but an uncertain lInterell; be= 
fines, 'tt£i 110 necelfatp argttmcl1t to conclu'Oe, b£c8ufe tbete is no 
jfcaltp, tbet£fo~e tberc is; llO JRebcrfion; fo~ '([emmt at [l11f1i fiJall 
not lJo .1caItp, vet tbe IL£fI'o~ batb a )Reberlion. 

Knight'~ @ltatutt nil1 merge in Gerard'S, nnb Gerard'S couln 
not be n~otun'n bp tue accetUon of tbe iree, bccftufe Burrough's 
@ltatlltl', wIJicb i~ 11 JRell£tfiOll, lJtn tnterpore; ann wbere tbere 
IS an il1trrmelltate<!Ellat£, tlJerc call be no ~erlJ£r. I Brownl. 134. 
~tbet11lirt tbe common U1futance bp [[lap of IDemife anl) iRe" 
bemtre (robere tbe tnt£tllcning {)aps; p~ebcnt tOe ~erger) wouln 
be i.lelltop'tJ. 2 Bulfr. I I. 

'~i~ all ane, tbo' tue' lall Qtonufee ball t90lfemoll fitt'f, fo! 
lnbell tbe [irll cntrcn upon bim, tbc JRellctfion i~ in tue Iaft; as 
tvas to A. fo~ ten t0eara, ttl B. fo~ Uncntl', to C. fo~ tbittp~ to 
commence at cnce; C. enterS' fiell, tben A. enters, C. batb a 
ll\ellerfion. 

Jaoro let u£; fee wbnt ~p£tatton tbe jfines babe; Knight'S 
0tatute couln not be barren, fo~ tue illcrtJitt flnng tOat Edward 
Lewis tuns ttl JF)otreffion at tbe 1[ime of tbe line Jebien, prout 
lex pofrulat, h1bicb J1!)otrcmOtl wa~ bp Knight'S; o~ Gerard'~ ~ta= 
tutcS'; if [0, toen tbe jfinc Iebi£l1 bp Thomas Lewis to John, 
min not butt Edward: 1.l3ttt tue illetntff goc~ furtber, ann fintJ$j 
tbnt ~it Tho. Lewis tuna in actuali & reaJi poffeffione de pre· 
millis, flnn tbat be lebfen i1 Jfine, mbfcIJ muff be intcntJen of tue 
JRellrrfion, f01 'tlDa~ fountJ befo?e tbat Edward Lewis tna~ potref" 

81 

f- n bp tue 0totute~+ Note, ~bi;l trJa~ taken from the 9rgu= Not~. 
11'~cnt of Levinz tn Cam' Scaccarii, fur brief d'Error, beItberetJ 
i':: ,~rje:lOts·lnn fn Fleet.!l:reet, Mich. I Will. & Mar. (fo~ 'l nO 
ll~,t n-- !1C arguetl tn B. R) mfO Pollexfen tbcn <!l:b. l. of C. B. 
fl;Fi ~t,H :.mmct be ttltCl1tll~n, becflufc tOe Jill!!, balle fount) tbat 
TI1C;i'~"S Lewis wn~ in ~orremon \t1i)cn ~c leufen tOe line.) 

M at1~ 
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l~ermino SanCti Hillarii. 
anmttting tbat Gerard\1 @)tatute be barretl bp tbeCe jf'inrs, pet 

ll1e are uot; tbere are tina €j)aufltg~ fn tOe ~tatute 4 H. 7- viG
of p~efellt, anti of future lRigbt~; tbe ~n,bfn3', of fut,Ute JRtgbts 
£~eenb!J to tbem lUbell tbep come in 13emg, If <!tlalm be mane 
ll1itbin fiue !?earu after tbcp fa come ·tn '1Setun; ann tOo' another 
acctbental Rtgf)t tnlJicb tbep mfgbt babe taken abuBntage of, tbo' 
tbep bo not accrUe in tbe mean €ime, 'twOUIO be a ~erp barb QrOl:~ 
firUffiolt to bar tbftr future !Rigbt, beraufe tbcp tlln not take ~bs 
llantage of toefe accfnental Ollt'. 3 Cro. 21 9' ~enant fOl JLife Ie: 
111£11 n line, tbe Reberfionec fi)aU babe fiue !?fatS after tue 
IDeatb of -m:enant fo~ lLife; p:t tf be pars ilp fibe !,@eatS~ be tlJall 
not enter nt~ttng tbe JLife of ~enant fO~ )Life. 2 Brownl. (34. 
'([:euant fo: }pears, !Remainber fOl !i'ears, t!!:enallt fo~ !,@ears PUt: 
cbafetb tbe llteberfion _ann leufes a §ine, be in RemainDer mall 
babe fibe ~eat~ after tbe firff ~erm cnlleb; otbertllife a ~alt 
migbt be fO~C£b to look fo~ Jrtne£' fo~t1? !.0ear~ togetUcr. Nay 2,. 
Archpole'£1 'lr'nfe. Trin. 20 Car. 2. Rot. 554. I Cro. Blunden. 

3Jn Saffin'~ <!tafe, tbcre tna~ a plain lRt!Jbt of QI;ntr1?, not fa 
bere. 

ruHe bab no [[fa!, to unotn tuben tbe @>tatute ruil£1 fdtf~fP'i). flut 
to look In ~bancerp; ani) at lilil were fo~c£O to b~il1g a Scire Fa
cias ad ComputlOdum, ann we are (orne ~ime cnougb, lUitgfll 
fiue t€'enrs after €$)atfsfactioll acknowletlg'b. 

Suppofe Gera-rd bao maoe a Jreoffment, relenfetJ tue Debt, 
&c. [[Ie (oult, not know tuben Gerard'g @)tatute wag fattSftlJ, 
fOl be wafS to be fattsfp'o bb:; <[[]orge!l, anD tne bOb no ~(ap ta 
know toat, but b1' Scire Facias, tvoteb tu but iI JRtJJbt of action; 
anD tbo' tbat be barrtr, OUt Rigot Of <!EtlttP ia not: ~o We not 
Imot1Jfng well tuben to filter, till we founn bts ~t6tute fatiGfp"n on 
lReco~n; we cotting UJltbttl fibe ~enr~ of tf]at, are not lJarr'o h1? 
toe jfine, tbo' Ger:Hd lUcre. 

Note, QI{fe Difference token in Margaret Podger's <!tilrr .. 9 Co. 
10). lUa~ obcc:tuletJ ttl Hill. 24 & 25 Car. 2. Tankard ann Wha
ley'g ([ofe. 

ano now, tbt~ {lCerm, tbe C. J. at tbe Rcqueff of tf)e otbet 
liunge!1, put tbe Q.Cafe upon the lJ;f(O~n, nnn toe 190intg t{Jereof; 
nnn bcliJ \ ~but tOe jlntenft Of Burroughs tun~ not batrrn: ~tat 
tbrre tnta; no Silf;cr(Jft, tbilt tbe tbfrtl llDoillt 11M9 UJttlJin tbe fr= 
COHb ll!llobtfo of tbe ~tatute 4 H. 7' ann lJilue lUb~mntt fo~ t~e 
DefenDant. 

]t feemr& nftftt1Hltb~ n [Qlrit of Qfrro~ 1l1as b~ougbt) nntl t(Je 
Qtafe UHHl argUftl agi.lin ot Serjeant'£=Inn in FJeer-ftrecr. Mich. 
1 Will. & Mar. :t p Somers fo~ tbe l~ft1inttff, Dnn Lcvinz fo~ tbe 
IDefcntmnt. QIJ,-erc, [{HJUt ]ilogmmt wn~ glue:; tbcrrupou. 

1 DE 
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Hardefty ruerfus Eundem. 

DE B T on 130ntl lIatetl tbe 27tb of December, 82. fit~e EtloppeJ. 
Defentlant pleaDS a meleafe of all actfons tbe .28tb 
of December. 'QI:be lI!llafntiff replieS, atbat tbe m.e~ Releafe be Q 

leafe tuas 'belfl.lert'b befo~e tbe Dap of tbe Date of fore the 
tbe '16on'b; Holt 'bemUrt''b, becaure be ts eftopp'b to fap ft. 2 Co. Bond. 

Goddard'fS (!tare, 12 H. 6. I. gnb ~ub!Jment tuas gillen fDl tbe 
Defenbant. 

Stephens and Croker. 

EJatO~ out of Ireland, in <!ejectment; anti tbe <!ettO~ amllh'11 Dec1ara~ion, 
tuas;, arbat tbe Declaration ts til, bttauf£ tbe Demire tDas :e~~ ~~ef~;c 

fo~ tleben ~ears, habend' a 12 die J um. anti tbe c.!Cnttp alleblltb the Leare, ill. 
Pofiea fdIt' 12 die JuIii, @>ee I Sid. 8. ~bat tbe viz. conttar!' to 
tbe 1\:>lea, is tepugnant anb botb. 

PolIexfen. 'QCbe ([afe in Sid. t~ on a epecial ~erbUf, tn OUt 
CZCnfe tbe c.!C j£ttment is lain befll~e tbe (ltommencement of tbe lLearc. 

2 era. Adams anb Goofe'tj Qtafe, tbat tbe ~lea is botti, ann 
154, 136, 312• anll Defmond anll Jobnfon (!Cafe tn Trover. Jln 
our <ZI:afe tbe ClEntrp befo~e tbe ~ommencement of tbe JLeafe i~ 
ill1poffiltle ann bOib, anti fiJaU be taken as @>tltplufage, ann tbe 

M 2 IDa!, 
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/ IDap of tfJe <!Elttt!, in a iDfcl~ratfOlt in ~jectment is; unnecetrar!' 

anti tlnufutll, anti tber£fo~e bOln. 
C. J. anti PoweJI. flCbat tbe Declaration is iU. Allibon anti 

HoJloway contra. AdJournatur. 

No newTrial gCter <!E~ceptions in atren of ~ungment argueb anll oller::tU" 
a!cer ~xcep- len, tbe flrourt tutU not anmit a ~otton fo~ a nelU (!erial. 
tlons 10 Ar-
reft .. 

'Hawe and Burton. 

A void Will A ~an at full gge neclaren tn tbe 19leCcltce of CelJftaf m(t~ 
nor made nelfes, tbat biS mill mane tuben be tuas unnet Qge lbouln 
good by fub- ft il 
fequent Aa an. .' .' 

. Per Holloway ann AlIibon. 'QCbe [[till is bOib bp lReaCan of 
tbe 31nfanc!, at the ~ime of tbe firlll1Dubltcation, ann tbe fattee 
W>ublfcation tutU not make tt gooil, bccaufe it tuants tbe ~itcum= 
fiance requiren bJ? the @ltatute of §tautJs; ann @erjuties;, ltlbtcb 
tum neber mnke an!, Betrofpect. ann 3lungmcnt aco~ningl!" 
NiH, &c. 

Edgborough and Stephenfon. 

Faa j~ Star- T JP QC I~laintftt net;latrs, tbat be wa~ tbe flra ~nbentol of 
~~i:~~HM'd. tbe btl~f~ontal ~m, fo~ ltlbttb be bab Lettera Iitlatent fo! 
dlefe:,n no I fourteen ~eatfj, anil tbat notwftbtlaniling wbtcu, tbe Defenbant 
mif-trial. maile anotbet ~iII, like, &c. anil iDamager;, &c. merbtct pro 

Quer'. 
Holt mobtb in areell of lIungmeut, tbat it tuas a~tr"trtal in 

Middlefex, tbe ~tII being mabe in Staifordfuire, tubere oulp tbe 
([anfe of 9cttolt atffetb. 

Obj. Bulwer'a CZl:afe. Anfw. 31n tbat ([afe tbete ate twa to~~ 
tiour; .arta there; feeus in OUt <trafe. 

fl)ere tbe letters ~atent are onIp an jjnbucement to tbe ~c· 
tiolt. I Cro. 14" .8,. 

Jl)e igtbe SIDffen'Ocr lubicb urctb toe Qrt, anb not ~e tORt 
maftett tbe ~iII, tubtcb tbe QCom:t nenttJ. 

PoIlexfel1 pro judicio. 
~be (!taufe Of gction arffetb tn botb <!toutttfes. Vide 7 Co. 

BuIwet'S <!rafe; but abmitten, tbat ilefole Bulwer'~ flrafe,tbe 
~pfnion lbag, tbat tbe action llJoulD be blougbt trbere tOe oligf:: 
nal .fr'acr Inas none. 

Obj. m:Oat it fJi not ilbert'il, tbat no otber ufen tOts art be~ 
rOle toe W>lafntitf, at tbe ~ime of granting toe ~atent. 

Anfw. It appearS bp tbe me'o~b quod primus. inveniffet, &e .. 

Obj. 
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Obj. Eottuftbffanl1fng tbat, it migbt be ufeb beponb @)ea. 
Anf w. al1mftttng t bat, pet it llJall be gOOlJ, anb tuftbfn tbe 

etatute, fo~ tbat fpealtt; onlp of netu ~anufftHUteS \Uftbfn tbiS 
)Realm, tnbfcb Holloway agreeb. 

·~be Q!:ourt ober,rulctl tbt ~Jceptton~, anb !labe 3!urtgmel1t 
pro Q!Ier'. 

Goodwyn and Annis. 

ElRto~ of a 3lUlJgment in 3trefpafS rtom tDe Gtoutt at C3llter- Inferior . 
~~ ~~~~ 

I. Error. (!:Oat no 31uriSlltction is laill to intUle tOe inferto~ d.alOli. 
CZCourt. 

Anfw. 31t appear~ l1!, tbe mecO~lJ, tbnt it tuafS a <tourt bl.' u>:e .. 
rctiption, anb confitm'n bp (!tbartet. 

2. Error. atbat tbe Declaration l1t!lin_, in hac que fequitur 
forma. , 

Anfw. lit its tbe common Jfo~m t{)ere. Et per Cur' [ad effec. 
tum] ts flI; but [tenor cujus, &c. fequiturJ is gOOll, fo bert. 

3' Error. 'l5ecaufe bere are fome 3luro~s retutn'O tubo babe 
not 41. per Ann. Vide Roll. 799. " 

Anf w. 'Ql:bere tbeir 31uthl11fHfon ~as bp W>atent, anlJ tbetefole 
'tlUag necetrarp to babe 31uro~!$ tuba ball 4 J. per Annum, but out 
<taCe fS of t1 3lUtfsbtttfon b!, ([uflom. era. Elit. Morris ann 
Thomas'S <tafe. ' 

4. Error. 3tbe Venire Facias is a'(Uatbeb to A. anb tt notb flot 
appear bp tbe Return, tbat tbe 31Ut!' came from tbe fame ~late+ 
Roll. 797. 

Anfw. 31t llJail be (ntenbell, ann t£f acco~lIittg to tbe Direction 
afo~efafb, 8nll to tbe cztuftom of tbe <!touet. 
~be ([ourt 8Breell in omnibus, anll tbe 31ubgment tuas af~ 

fitmelJ. 

Anonymus. 

A~otfon lUa~ mane in tlttdt of 31ubgmellt on all t~Ulion at Stat. Ii Ii 6. 
. ~ttfpafs:; fOl a fo~cfble QfflU!' agatnll tbe @)tlttute 8 H. 6. (but :xccnds not 

QUCEre if it \nas not an J/nl1iffment) tbat tbiS @)tatttte lIotb not h~Jd~P1~t 
f~tenl1 to <ltoppbolns, quod Curia conceffit, anti tbe 31ul1gment 2IJac.l.doeS'o 

tuas fioptlJ, Nifi, &c. but it tuas alJmftteb bp tbe ~ourt, tbat 
tbe ~tatute of 21 Jac. 110tb e~tenll to <!toppl)OIl1S, but tbe De-
claration tuas not founl1el1 on tbat e>tatute. Nota, Darnel be# 
nfel1 tbe Qtafe of efr Andrew Noel, Yelv.81. to be JLatu in 
tbfS ~otnt. 

Crawley anb OldHh. Vide pone . but in lime it aJoulti 
come tn bet£'. Earle 
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Earle and Andrews. 

9.uaOringioc E1RtO~ Ollt of tbe ~OUtt of ~~antJ ~e~on~ at Lanca~er,. i~ 
tor Quadrin_ Debt on a ')5onll ro~ 4001. tbe S1D1tJJlUal tua~, qlJadnngtnt 
gt'nt 10 an C: d ' , I'b ' 
Original ,Ol qua nngenr Jr. 
a,rner~dab·le. Po]}exfen moben, tbat it tua~ aillen bp tbe ~tatute 8 H. 6. '2. 
~: r~e *~~l~ Vi~e 8 ~o. 159. tn Blackamore>~ ~are, ann tb{~ @)tatute e,ttenDS 
[cripe. to tnret[O~ (ltourt.s. 

ell ria . me llJouln babe belp'tJ it in a ~onn, but otber1l.iife in 
an £rlirrfnal. 4 H. 6. g. 

at nnotlJrt IDa!, it tual1 fain, tont tbe ~tanrctfpt \nas mitla~ 
ken in tbe qrtme of tbe 9micS, fcilt' 8 die, tubere tt fiJoUltJ be 
9 die, &c. ann it tua~ P~flp£tl, t{)at it milJot be amennetl, being 
vitiu01 fcrirtoris, ann a lIke <!Cafe \tIil~ urg£tJ of an amenbment 
of n teLran£Ctirt out of Newcafile, lt1bere tbe Jaame of a 31uro~ 
tuar; mtftnltcn; ann it l1las rufrb llCCO~'Ot"g'!' in tbis (tafe, ann 
tOe ~u1:l~mcl1t was affirU1£n. 

Nota, (~ app~£benn bp tI)ts, tOat tbe Quadringint' tuns afro ft= 
menDable, tvo' in an i'liginal.) 

Declaration lIf a Declaration be nellberetJ ill H ilia ry-Term a~ of Michael
amendtd,&c. ,mas, auD no 19frn put tn, ()f map nmenll bil1 iDrclaratfon, 01 

gtbe 0 nrl1l Declaration of Eafier-Term. Per Afton & ClJf' ac
cord', 

Departure, 
Replicaticm 
Ill. 

Faulkner roerfus Feake. 

I)Ebton Bond, tIle c[onbttlon tna~; (t!bat if be (urrenner'lJ it 
, <.!ttambcr fn tbc Middle-Temple, tnto t[Je Ir)antls) of @)ic 

H. c. ~tf(lfUtrr, fit t{Je JRrqurft of tbc W>latnttff, tbat tbrn, &c. 
ttl)e Dcfcnnl1nt pleonc'/), tIJat tbe ~Iaintiff ball not requelletJ Otm; 
the 19tntntrff tepltciJ, tIl at be bail requeUeD bim. Et hoc paratus 
eft verificare, tI)C f)cfrntmnt rejotn'lJ, tbat @)!t H. C. iSS not 
fl: rl'ilfu rrr + 

Jlt mag n!nnittcll bp tbe <itourt, tbat tbe JRejofnber tuns fIl, 
brceufe 'tWfHl 0 iDepartul't:. 

13ut Hna <e:rCcrtrollSJ !rete tflkcn to tbe R.cpHcatfon. I. ~e:: 
((lure tbt' l~lofnt!ff fepH:n) tOat be bntJ rrquelleb bim, ltJttbout 
raping, t!)dt l)f baD not fUrrftlUet'tJ pUtfuallt to fucb 1l\£quel1. 
2, f!,{Jot f)(~ ougf)t to babe (oflcfutlrO to tbe QI:ountrp, tbere being 
on gffirmattb£ ~nn a §lcg«tiUt', anb it is @>ubffance. I Saund. 
Hayman ettn Gerard. 

ClJria. ~be JRepUc,ltton f~ tH. 

Throg-
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Throgmorton 'VerJus 'Ine Countefs of Plimouth Exe;;. 
cutrix of the Eatl oj" Plimouth. 

T JP Qf (!Eat! of Plimolltb, bp a [[ttitfng tlttllet bf~ Jl)anb aub 'Yhat Wei:. 
. @leoI, apPoint£; tbat Throgmorton fiJouIll retain 1001. of tlOg a6~~nt!i 
tbe firll ~ol1r!"tntfclJ be tl)onln receibe fo~ tbe (fatI (be being tbe ~?o~~ 19a

o 

~arr~ ~tetnarn). 1[[Je (!fatl ntetb befo~e Throgmorton ban te~ 
reiurn anl' ~ol1ev, tn(l€teupolt be b~illg9 an affton of Debt a4Jainff 
bi9 ~reclltrt~. ann tbc ID,I'tll{Oll i~, [[lbetber tbf~ 13fll amount 
to all £!Dbfirratiolt, UlfJereUpOll to maintain an affion of Debt f 

Maynard anll Levinz. ''(!CiS) a goon £iDbligatfon, &c. Dy. 20, 

21, 22, J j. I 40. ~O ltlbere 31 ilcltnotlllenge tbat 9l babe res 
return fucb an one'a ~on£v, o~ tbat 31 tnill pap bim. Vide Id 
H. 6. :25· 16 Ed. 3· 27· Vaugh. 92 , 93. Plow. 182, 183. 

Jif 31 grant a )Rent out of mp .lLann~ ill Dale, ann babe ItO 
JLol1t19 toerf, pet J! am c[)orgeable. 

~f 31 n~atu it 13m of Q];rclJange, anb tbe ~£trOIT, to Inbom 'till 
l1frrcten, 'Ootb not pO!, it, .31 fiJall be £bargeablc; &c. 

If 31 b~ [ttlriting unnet mp fpnttn ann @)caI, nittCf A. to rt~ 
(ClUe, to big OIDn dUe, 100 J. of mp ~on£!" tbis ill an ~bliga" 
tion, fo~ it fijall be intcnllcn tbot 31 \l1aS inbebten to btm. 

Holt anti Pol1exfen contra. Ugreeb the Bule, &t. but bete 
tlJcre ate no [(!]o~b£; fufficient to (trate a Debt, but onlp an au. 
tba~it1? to receiue, &c. ann it Us lUte to a JLetter of atto~nep to re:: 
(£ine 9@onep, &c. 
~bere are but two [[lapg of neclarfnll' Upott an IDbIill'tltion; 

one ut faCtum fuum, tbe otbct ut fcriptum fuum ObI', ann net;; 
tOe t Of ti)cfe i9tn tbe Declaration. . 
~be <ltOUtt tllcIlnen, tl]t1t it tllt1}J a fufficfcnt i>bUgatfOlt; but 

Quxre tnbat Jjun!Jment f 

Note, -m:bf9 cJrafe (eems to be upon a [[1rit gf Cftto~ out of tbe 
([ommon ~Ieas;; but Quare. 
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No Certiora. I~ mas queffiolftJ, [[lbetbCt. a Certiorari llJOUltI. JJO to Ely 
ri to;,emove, tuttbout a ~otton in <Irourt, o~ tnftbout ~fgnfng bp n 
juCdge~:s a lunge tn biS Cltbamber. 
Han~, or PollcKfen. 'QC:b.at it fiJOldn, fo~ it fS fo in otbet p~ifiile!Jen 
~~~dn'229 lIt>lace~, ann fbt~ is a Writ of Btgbt. . 
230. • , Per Attorney .. GeneraI. 31t ir; not ul1ufual to grant n Certio ... 

rari to temobe an 31nt1fifment befo~e tbe 3JuffireS of amfe, lUDttb 
tnas not l1eni~l1 bp tb~ ~outt. 

Powell ].JEloCertiorari was aUoweb to temob£ an 3inntct~ 
ment befo~£ elt John Cary'~ <ltafe. . 7 • ; 

3lt l\lil~ tUlen l1p tbe cttoUtt, tfJat uo Certiorari fiJouU1 be grant,' 
elJ lUitbout a 31ullge'~ ll)aniJ, Nifi, &c. 

Villiers and Fitzgerald.· 

Admiffion of, 1m <!ftro~ all a 1ubgment in Dower in C. B. '€be ~tro~~ af. 
~d Pl~a by figl1£iJ per Broderick \lJrtc. I. Qruat no Warrant i~ cnter'i) 
1 M~dl.a~~6. on tbe Roll fo~ tbe amgnm£nt of tbe ®Uarllialt; tbat tbc laomtf= 

fioll of a ~uatllian is tbe 9Cf of tbe QCourt. Br. G. 77. b. Wat 
tbiJl aiJmiffiolt is triable onI!, up tbe 1Reco!tJ. 29 AfT: 67. I Roll. 
303· Old" Book Entr. 45· 4 Co. 5;. b. Rawlins's Ql:ilfe. I Cro.86. 
Young'!) ([are. Litt. Rep. 60. Hett. 52. 3 Cra. 158,447. Hob. )' 
I Roll. 28. I Roll. 787. I Leon. J 64. Cop'$' Ql:afe. 

2. tlCbe ~onfemol1 ia bp tbe IIDuacntan fn btfol own mame, quod 
ipfe non poteO: dedicere, &c. 

Holt contra pro Defendente in Error. 
I It 
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]t t~ not necctrntp tDot tbe fpecfal anmttrion llJoultl be enter'lJ 
011 tbe @lea<1Roll, altbo' It is:; l1ccelfm'v tbece tl)oult. be an al1mtt~ 
tanee. 2 Saund. 94. 

'QCbe <eourt i"cUllen, tbat it tlla~ ill fo~ tbe feronD QJ;~ceptfon ; 
but nn;outnen. 

Gorcing rverfus Deering. ~ Show. ;07. 
s. c. 

A Ppeal de morte viri. 't!I:be appellee pleal1el1, €Dat be wan Appeal of 

innHf~i.1 fo~ ~ul:ner at .Hicks's- Hall, tuat tbe Jjnni~ment g~~~~af~e~ 
tuna ttanfmtttetl to tbe Old Bally, anti tbere be ltHUl conlnffctl of of Man
~anaflugbter, but no ]ulJgmcnt tung enter'1l, but tbat paratus ~a~~rer. 6 

fuit legere & adhuc paratus eft, &c. wftb an abetment tOnt be' 0.15· 

is tbe fame )J)erfon, &c. m:o tbi9 ~Iea tbe appellant tlemurs. 
PoIJexfen anti anotbcr fo~ tbe appellant. Vid. ~ Show. 
9J agree, tbat tbifj lUa£; a gool113ar at <tommol1 )Lab?, befo~e <;07· 38f , 

3 B. 7. Starnf. J06. 4 Co. '46. . ~~~li~ndlo 
at Qtommon ".!La\\) tbe ~artp ban a l?ear anti a iDa!' to {mng &c. g 9, 

bt~ appeal. Starnf. 107. Jones 148. 
15ut tbe @ltatllte 3 H. 7' batb taken atuap tbis:; ~Iea of auter

faits acquit o~ conbiff, lUoteb tua~ at Qtommon lLalU (if <tlerfJ!' 
be not ban) ann it I!) not ban in OUt Qtafe. ¢I 

'Q!bi~ ~tatute UlaS mane in iDtfanbantage of tbe appellee. 
rpece ate Uno ~ointg ! 

I. Wbat tbe )l.,atu tua£' from 3 H. 7. to 18 EI. 6. 
~. Wbetber tbe @)tatute 18 £1. batb mane allp alteration. 
gg to tbe firff @ofnt, ~be Refifon \Uag, a [mant of Jj!)ower 

in tbe atempoNI ®fficer after (!tlergp ban, anti tbe swanner of 
(!fnttp ffj, Legit ut Clericlls Ideo tradatur Ordinaria. II CO. Paul
ter'~ QtaCe. 3 loft. 2 14. on tbe fame .Rearon. Dy.:2 J 4. anti tbe 
etatute 8 EI. c. 4. tuag malle to Remell!, tbts ~ifcbtef, tbat 
<lClergv tuas not taken amap from 9!Juttlet befo~£ 23 H. 8. ann 
otbertutfe 3 H. 7· \.Uouln be of no .fo~ce. Dy. 21 4. Starnf. 107, 

108. tbat it iJ; in tbe iDffctction of tbe Qtourt, ann lUben a ~an 
p~apt; Of!) (!clergp, it map be nelap'D 'tin be ifj trieD fo~ anotbet 
~ffente, fo~ mbitO ([Ierg!' iJ; taken Qlrap. 

at; to tbe fecoun )J)otnt, 'QCbe @Jtatute 18 EI. takefj aWal' 
Purgation, ann tbetcfo~e tOe Rea Con afo~efaiD ceaCetO. 

Obj. 4 Co. 46. Bird anD Holcroft'S ([aCe. 
Anfw. 'QCbcre Ql:lergv lUa~ actuaUp tlemanllelJ; otbetlUffe in OUt 

<Ztafe, becaufe it i£S not p~ap'n jlllJtctaUp. Sid. 316. Qntl in Bird's 
c[aCe, tbat i~ not a Qtonbtction bp ([icrtlict. And. 68. 4 Co. 46. 
3 Inft.131. Hob. 288. 

'([:be [[lorO attaint tn tbe ~tatute 3 H. 7. irs tbe Came afS 
cantdct. 

N Trevor 
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Trevor fo~ tOe appellee. .. . 
a Jlt)erfon conbfffeb t~ not 111ltbm tbe aff befo,~e attamtrer, COl 

tOe mO~bS are, acquftten tI~ QttafntetJ, ann tt llJall be taken 
flrHUp~ becaufe 'tis tn alteration of tOe ([ommon JLatu. 

31 agree, 'tia faitJ tn Holcroffa <!Cafc. 4 Co. tbat tbe mo~b 
attaint e~tenba to a Werfoll conbiCfcn; but it fa faib tn tOe fame 
([aCe 011 anotOer 190tnt, tbat toe act of tbe <!Court a)all not p~e= 
;untce toe ~attp, ann 31 benp toe ifi~aCon of tbe 13ook, Wbkb 
111ilP betp lUen be reto~tetJ on btm. Vide I I Co. 60, 65· I And. 
46. 

[mbere it 1gerfon is conllfctetJ, ann ltHl£i capable of <IUerg!', it 
fs not necemlt~ fo~ tbe act to giue an appeal, fo~ be map after .. 
ltillrt!!;, on <!Conuiffto.n in tbe appeal, lIrmantJ bts Q.Clergp, anti 
tberefol£ tbe appeal is to no @urpon~; otbetl11ife woere tbe ~ar. 
tp lUna incapable of cJtlergp at firff. Obj. 15 H. 7· 9. Anfw. gJt 
t$J an Well aftet QJ:lergp ~rantetJ, aa befolc. 

Obj. m:be Difference robert tbe n:>~aper of toe \!tfeegp t~ all lRe~ 
CO~b, ann robere It ig not. 

Anfw. Jl ngrre Co. Entr. 355. Raft. 120,121. 'lent toe Denial 
of tbe QtOUtt lllall not t9~ejutltce, &c. 

Treby fo~ tbe ~I!pl?nfe+ 
anmtttilt!l' tbe [tlo~l1 gttafl1t{'~tel1'bS to l~errolt!1 COnbifteb, 

pet tbe ~Iea tfJ ~oon, fo~ fitfi it i5j tnitbftl tue mO~l1S of toe glf, 
fo~ ([lergp fS baD de J ure~ ann fo Littleton etpouutla tbe ~ta~ 
tute of MarJebridge, Si Parentes conquerantur, tbat i!1, if tOe!' 
{Jabe Q!:aufe, &c. 2.. Jt i~ tnitbtll tbe (fquftp of tOe Statute, 
fOJ ClClerka can't be connemnttJ, our <!tare is Itke tOe <ZtuCe of a 
)Remitter, wbere tbe Ji)attp batb a lRigbt, but Cillft bal.lt bf~ 
actioll. 

Obj. 31f be ball ph?iltJetl fJis ~I£rg!" it minbt babe been COUI1= 
ttrpIea'Oeil. Anf w. 'Ctbe fume SDb,rcttoll map be mane' to Hol-
croft'S <!tafe. ~ . 

JEl,otrJ aU tbe 3lubge.,~ (C:X;C£t.'t Street) bunure 'tint,,, abjourlletJ, 
, it feenl£t, tntn tbe~~cijequet~([bflmber propter Difficultatem) 

were of IDpfntol1, tbnt -tOe \.ele,u \tid'S HI; fo~ ot.ijett3fft be @)ta~ 
tute tuouttlbe of ItO <lIfe. 

Nofworthy and BaiTet in EjeCtione firmz (or rather 
HUtchins LejJee of Noiworthy rverjus Baffet.) 

Later \ViliS] m H. KilJegrew fftfell in JF'rr of tfJe ~tl1l0~ of A. tlebift'lJ it 
:-ot apl~'ar. ~ to J. 'S. altn lOe S1uro~fJ fGun1) tunt be nfter\Uarns mabe 
~~~~no 0/:°' onother ~hn, but tbe C!Contcntg tlJercof tbcp knew IH,t; ani) if 
formtr. tue Ql:ourt fi)oultJ be of ®pfUioll, tbat tbf£t latter tuill be a JRa> 

I bornt~n 
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bociltion 'Of tbe fo~m£t, tben fOl tbe [)rfen'Onnt; if not, fo~ toe 
~1t1illttff. 

Maynard nnb Finch pro Quer'. '. 
Q£:\JZtP rmm fg reuocnble, either rtp~elli? o~ b!, 1:ti1pHcotion (DG 

mOere a latter rum tJtfpofctb of tbe ftlmc ([bing£), thattvete nt[# 
pofell of b~ tbe fo~mer! but it f~ not founll {Ii thi£) ~afe, tiNt tbe 
latter [[1m Wil£) of anp ILnnll~, ann tben'fo~e It can't be a iReba, 
catton bp 3implicatioll. fl!:be ([outt cannot anll anp ~fJing to 
blOat the 3lUtp babe founb; t[Jep (Jaue not founn an!, c[:ontzntg; 
anti wftbDllt ClContfnt~ a [~UI f~ nothmg, tberefo~e tbe JlUI:P 
babe founn notbfng. Et ex nihilo nibil fit. 

Obj. ~ liltter milI, let it contain wbat it tutu, i~ a )1\cboCil~ 
tion of tbe fOlmer. 

Anfw. Argumentari non en: ex particulari, ~ome latter [[1m 
is a )Rebocatton of a fo~mer; tbi~ i~ a lattet [[1m, ergo, tbir; 
ig a Beboratton of tbe fo~m£r; fo fome a"imaI~ ate l1)o!fc5', 
')DuUg ate fome antmal~, ergo, 15ullS ate (1)o~f£g. 

robere tb2te ig no Remenp tbere tfJ ItO 1Rtgbt; bere tfJ no 
(JJ;tecuto~ to p~obe tbf~ latter [[1m, no ~an in concernctl in ttj 
h1berefo!c it i~ a~ if it ban not been at aU. 

flCbat a latter ~ltn map be conufient witb a ro~mer. 3 ero. 
721. I Cro. 23, 24. 51. Mod. 614, 61,. Mountague'~ \tafe; 
Roll. 614, 615. 2 R.2.33. I And.p1.72J. ICro.5 r • 2920~I92. 
Swinburtl, pI. 7. S. (4. 15 H. 7. J7. I ero. 13, Godb. 2~, , 

j63. Perk. 92 • 

Obj. 'Qr:bat n JRebocatiolt i~ fn tUe JElature of it Beffftution tll 
tbe fpetr, tubicb llJaii be cOl1fftuclJ fabOUtablp. I ero 303. 

Anfw. lReffitution fuppofetb a p~ec£nel1t lL\tgbt, lnbttb can't be 
tEl one, mbo ueber ban anp Bigbt. 

Obj. a boill [[1m, a~ to a ~ol1k o! <!to~pO?atfoll. I Roll. 6 I 4; 
615. 2 H.;. 8. b. is a JRebocation; anb an unknoWn mm fi)all 
not operate lef~ tban it dlotn one. 

Anfw. 31t t~ boin 8£; to one l\t>urp.ofe, but not to aU; it fs 
1l0ilJ a~ to J,l:)amng an!, ~bitl~ to tbe Debifee, but itot to mnIte it 
~ebOtatiol1; fO~ it tg cbfllent, toat bp making of a latter rom, 
biSJ fo!me~ mm, ~inn, attn 31ntentton, is cbalt~en. 

Levinz, Pemberton, anlJ Holt, fo~ tbe iDefellllant. 
I!>ere iSJ no 'QI:itle (ounn fo~ the 1LelfLl~ of tbe Thlfaintiff; lUcre 

this latter [U1Ul out of tbe <&afe, fo~ tbe 3/ucp babe founn onIp, 
tbat be malle a mill, witbout raping, bts lLaff mill, ltlbfcb 11 
am fure is til inl1'leantn~; ann the ([ourt tum not tntenll it to be 
biS lLan ([tUl, wben 'tiS not founn to be fo; ItIte tbe <!Cafe; 
I ero. 392. [mbete a {lJJ)an lt1a~ founn bp fpectal ([terlli:t, to be 
unicum filiu.m, pet be fiJoults not be inteunci} to be rpetr. 

2. QtbiS fubCequent mill, tbat is founll, i~ bts compleat [[{til; 
but a latter compleat mill muff be a Rebocation; fo~ if it be 
confitlent witb the fo~m£r, 'ti~ onlppatt of bfS Will, ann tOeu 

N 2 cannot 
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COnllQt be bfa compleat [[lilt Vide Swinb .. Part 7· S~ ~ 4. GJof .. 
far'11 qrafe ConfHtution' d'Othobon 1°9. Lmwood ~tt. Teft.a.-
ments 75. ) Office of Executors 25 :2 H. 5. H. ' 
lf be ban faio, tbtg i~ aUmp Mtilf, 01 ~p. tuh~l,e mltlf, t'lOtWc, 

ler~ it bon been a 1Reboratfou; but as It Irs, t111 tuntam'ount. 
Litt. S. J 68. Ferk. 478. 

Obj. 3 Cra. 721. Anfw. -m::bat notb not affeff our ~afe, nt't~, 
I ero. 7 3. fo~' tijete tbe latter a1111 ftnmer make but one [[lUI, 
nnn tben 'tbe I,fttter tg onl!, a ~on{dl; if' Ceneral JLegactes; be nt~ 
bell tn a fo~mec [tUII, anll twa o~ tb~ee Q.f tbem omttten to tbc 
latter, pet tbill i11 a BebDcatt'lf, tf}o' tbel' are confiftent. Go
dolph. 448-o! 43. 

flrbe fllobltn!J Statute of 32 H. 8. requires; tbe- tDfCpofitiofl ttl 
be fJp tbe IDebtfof11 1aft atilt, tbat t~, tbe ILall tuat a eJ1)an 
makcs; but bere ~l. Nor worthy, the letfol, claiQts flat bp tbt 
JLat1 [[tiff, fo'~ tbc ]Ut!' batre' foun'O, quod COtlQidit aliud Tefta .. 
mentllm. Slnb 34 H.-a: tnfJrob is a @)tfttUtf of ~):planat(on, batb. 
tbe mme mOltJg, viz. taft mill: ann in a ~tatute of ~.tp'as 
nation, tbe (ltourt lUtll not tHlt!' ftom tbe lLtUtt; fOl 'tis a 
JRUlf, toat no ~~pofitimt muff be atloWfl1tlPlllI' a S>tntutc, tbat 
f.tpfain11 a' f01mer' 8tatute, lnbicfJ l111rte~ ftom tbe JLetter, fOl 
tDat moulttl1e ~~l1lition ullonC!f,potltion. 

fl)er,e toe [)sfcntlatrt brlt11J a @ltranget to tbt {ec(lUb [UtH, 'tis 
CUffirient f01mill to fiJew tunt tbere bl a latter [[till, fo~ we babe 
not tbi11 II atl [[{iII, but it ig in tbe f1>anng of tbe ~.teCtltol, ann 
it lbouln come on tbe lltbtt W>.att, to lbftu tbattt ig not contril, 
bilfo~!, to tl)£ faMer. 

mat-bing ouglJt to be htttntJell o~ PltfumttJ ftJl11inll an lJ>tir o~ a 
~ur(baro~ in ~atremon. Vide 3 ero. COW'asd anti Marfba.m., 
l5 H.7' 16.. 

')But Trin. S W. liul1gment luaS fat tbe iDeftftl1lttt, tDbiCb 1ltlJ1,t 
aftet\\'lavb~ aftrm'1l In tJ]e, J!)oure of 1.00.~,. 

MaCon q)trfus Fulwood. 

T· , II) en; Qtaft., it feemg, luas on a ftontraa fo~ ptl!'ment of 
, toe ~~'RCipal ~olte!" anb a 0". fo~ tfje .fO~heatilt1,e of 

it, abObe tbe common 31ntfteft, after tfnee ~ontO~ If J. S~ 
1l)ott-lbCo long Hne; but if J. S. bfttJ lnttmn tIme ~"ntfJ~, tfJlt 
t-ijett tbe wbole fiJ9Ul11 be loft. ~ltb lUbetber tfJt11 ~taa lUaf 
ufurfous, \tias tbe i1uetlfon. 

3lt lUa~,a!Jreeb' on tfJe otle'~itJt, tbat tOe ~ol1traft i, "ruti_ 
tubere toe ll1or~ of tIJe 1nteteff il; Olll!, Utn,tlUfll; otfjttllltfe 
lUbete tue lors of t~ Pltntipal is alfo tn t:>anlltr. 2 RQU. Rep. 
77, 78. Mod. 3'91· 2, Cro~ 507· 3 ero. 643. 5' Co. 69' b. Bur-

2 w~_ 
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ton'~ Ql:afe. ')5ut ftlppofin~ tbe <JtOlltraff to be ufurious, tOilt 
tuiU not atfrrt Mafon~ mbo . is a tbitn W'erfon, nnll not p~t\lp to 
it, anti fo i~ Mod. 75 2 • in mbicb 'ltafe tbere tfS a Difference 
malle between tbe @itatutes of llfury anD Simony. 

Pemberton contra. A. agree~ lnitb B. tbat fo~ tbe ILoan of 301. 
be tuill pn~ btm61 per ~ontb, after tb~ee ~ontbll ~ ann if be 
nte9 tuftbin tbe tfnr£ ~ontbs, tbc> Wbole lball be loft; tf)fg is 
after tbe Rate of 40_1. per Cent. trbicb being great 1,:J~cfit anD 
fmall IPftitltll, if it filouin not be mfut!l, tbe ~tatute trJoulll bt
intirel!' fbab£b anti rennet'tI ineffeHual~ 

Obj. Burton'S ~afe. Anfw. 'ttbat <!tare .. f~ not to tbe~ur~ 
pofe, fo~ it DepenllcD on ftnotb£t JR£ll.fon, fo~ tbtte tue DeCen' 
nant mtgbt babe paib tbe ~Oll£P tnitbtu fucb a atime, (lntl l1c.; 
ftnten tbe-j}i)faintiti of ms i>lofit; but I)Ubtng tlip'b tuut ~t1u£Ut~ 
tftge, be fiJOtlln not allotn. it aftettuarb~. 

Obj, 2 RoB. Rep. 47,48. Anfw. ftflofe are 16ottomrp 13ontJs; 
l11lJtcb ate alloweD fo~ toe 'l5enefit of 'QtraDe, ann aIro tbet£ tbe 
jptllatl1 of tbe ~ttU) is betp gtt'at. 

Obj. llJetc tbe ~~tncfpal i~ in Donger, if the ~att!' tJfe~ tuitfj,. 
in tb~el~ £l»)ollt~ Anfw. eo it is;. if it il)QUlil be on tbe iDeatb 
of uneutp ~£n, 0) if it f)ab btfn ro.Z n l{leek tl:~ ,tVa!". 

c. J. Tremain's <ltar~. 2 ero. 507. t£, ftt~ dgatnff Pember· 
ton; anb tl]ete itt f£brral QCare~, lnbere tbe QronfiruHion to make 
it not ijifurv trob£' to great Qt~aritv in fupplpilllJ tbe p~erent 
Jflecetritp of fome 1}t>eople, tulJo babe onl!, Bebetfion~ Ol ®fficcs, 
&c. 1nttcb f~ a~ goon a !Reafon a~ tUe anbancement of ~tat1e. 
Vide poCl:. Maron anb Abdy. 

Born tVerfus J ackfon. 

A ~~objbftJon lnas; IJ,ratttctJ 011 a Jl...ih£l,- fD~ ~buttfn.g up nnll Prohibition 
lLocking a ([gapel tbat belong'n to an mmg~botlfe, lUbrre for ~efPo. 

10 J. a ~£at \tla~ grBnUn to tlJe JPatfon fo~ Beaning W~apec~; ra 0 l. 

fo~ tbe W>atron map babe an gctfol1 on tbe Qrafe fo! tbe temporal 
Lofs, fo! be lofetb tbe 10 J. if be t"lotb not rea\), flnll be rillt't 
rean, &c. mbece toe ~bapcl f~ lock'tJ up. 

Hyley ruerfus Hyley. 

A ~an bnbinlJ tb?ee ~~all'OrOll~, Peter, John, fltttl Charles, 3 ~fod 218. 

bp bi~ ILoft mm lJube J 000 I. to Peter; anD to mp QD~nni)< Where 3. Re:~ 
fon John, nnD btg I1>£frJ.;, nU tfjat tnp ~'r;ol1fion~bottre aun appUt: ;:~(j;~{f;~ by 

tenances; anti to Charles in like 9}!jattnl?r nnotbec mourt', ann Dt:vi~c: .of 

mane tl)cm tb!ee bi~ <!f~ectlto~~, ann gaue 'em all U)e ten nnn re: l;malO;ng 
motnttt!J 19nrt of mp <!fllate to be equallv tltulbetJ, flnn all 13ontJ9, Efi~t~. my 

~o~t~ 
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SJBo~tg6ges, &c. f.tcept \lJbat tutU; bebifcl1 to Peter, John, ann 
Charles, anD tbeir Il)efr~; DuD if flnp of mv QEt£cutoU1 nie hlttb! 
l1ut ]lfu£, biS )part to be equa!lp ntl.llbeb betWeen tbe two @Jur= 
bU.lO~£f, anD tI)tit 'Petta. Jaow tbe ~ue1liOIl on a @pecial tt{erntff 
luas, [[{betber b!, tbe ClClaufe all tue remaining 1;)att to be ermal:: 
11.' lltbfllel1, e.ttept (ut ante) tbe mcberfion of tbe ~anfiol1·boure 
patTeD, o~ not, if not, pro Quer'; otber\tife fo~ tbe iDefennant. 

~bat tbe lReberlion patTen. Hob. 32 • I ero. 369. 2 ero. 157. 
3 Cro. 742.. 6 Co. 17. alln tbe lRule tbete, tbat ~ffate antr 
)LantiS are conbertible (lCetmu, anD altbo' it t~ not fufficteut to 
pars tbe lReberfion l11ttbout male mOllJ1J, pet tbe ~~ceptton af= 
tetwarllS put~ it out of Dtfpute. 

Ho]t comra, becaufe be ball otbet lLanns. 
-arbat tbcre [[lolns [teft ann remaining @att of m!, (!Eliate] 

goea to tbe JLart'os anll JRemain1J£t alro. AJeyn 28. Wheeler's 
ClCare is tlrong, tbat tbe <!f~ception afterwarDS is; not refitafnetl 
to tbe Ian mO~llg+ 

Powell 91. ~bat tbe Qf~ception ettenns onlp to tbe Qfliatt 
giben. 

C . .1. ann Ho1Ioway contra. ~bat it· £,ttenll~ ·to botfJ. 
AIlibon. 'ttbat notbing tuag fntenl1el1 to come in DUttibutfon, 

tnbicb tame not to tbem in ~atts. 
]ungment pro Quer'" 

2 DE 
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M
Emorandum. 31n tbiS laft dtacatfon Holloway aull Judges re. 

Powel teCeUltll tbeir Quietus'S; anti in tbeir t91aces moved, &e. 
lUcte put Powell pnll Baldock, ann ~tr Richard AI-
Jibon npfng, bi$J ~Iace tna$J 0 fiUel1 Ill' @erjeant 
Stringer. 

Croket q;erfus Dani~l. 

EBro~ tn C. B. b~ougbt bp reberal DefenllantS. Qtbe Defene Summons 
bant in tfttOl plean~ tbe BeleaCe of one of tbe U'latntttfs :~:c Seve. 

onl!" to tnbicb 10fea there was a D£murrer, tbere being no e. 
eummons anll @>eberance. 

Pollexfen. ~bi~ i£j a goon 13at agatnff tbe BeIearo~, but not 
againll tb£ otber$J, anll tbettfo~e tbere ougbt to be a @ummons 
ann @)eberance. 2 Cro. I 16. Blunt'S <!tare;. anti :fo~ tbat JRe~fon 
l1utlgment tlla$J rebetreb, Nifi, &c. 

Rex q;erfus Lenthall f5 at'. 

Am eDffice tnaa founb anb tetutll'tI bere on a <lCommimon out Marfhal of 
of ([banter", tbat Lenthall bab gtantetl to Norris, anti BOoR. appoints 

, • ~ eputy 
other W>etfon£j unknown, tbe sIDffice of ~atft)al of tbe Kmg'S who per~its 
Bench, &c. Norris neglettell to intermetlnlc wftb tbe SlDftice. Efcapes. &c. 
Lenthall officiates, ann aftetwarll~ puts in Cooling fo~ ILife, 3 Mod. 'H· 

Cooling rutTer~ l,)oluntarp ~rcapets; it itslfketnife fOtintl, tbat 
Cooling 
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Cooling tuas infufficfcl1t, tben tbe £lDffice f~ granteD to Glover fo~ 
lLife, tubo futTer~ feurral \)oluntarp ~rCape~, ltlbecefo~e tOe IDffice 
tuas fetfetJ into tbe liUng's fpann~. 

LenthaU trauerfctb tbts 31nquiOtiol1 anb plenbg, (toot be tua!i 
feiieb ill lee of tbt~ 1IDffice, anll CottbCl'Cll to Norris, 9° Auguf
ti, anll tOat 10 Augufl:, tbe fl!:ruffeeg (calen anotber Deco, ruberc. 
ill' 'ttuns ncclareb, tfiat tbts IDffice tuas in ~tUn fo~ Lenthall fo~ 
)Life, ann afterwarDS fo~ bffj [[life's 31ofntutc) &c. ann tOat be 
Ill' tbefr <ttonfent e~ecuten tbe ~ffice quorum pretextn, be lUag 
~cnattt at [tun; ann be pleons (urtber, f1!:bat tIle ~f(apfg tnere 
not lloIulltarl', on mbtcb 31tfue mas Joinel1, ann tOete tuag a De: 
mutrer to tbe BefiDUc. 

Norris pleanen tbe ~onbepal1Ce as befo~e, nnb uUo tbe fOeen of 
Qrruff quorum pretextu, Lenthall contfnuen tOe liDotfctTion bp 
Cooling ann Glover, DiS iDeputtefS, &c. to tnbfcb tbere tna~ a 
Demurrer. 

Glover pleabeb bifj 19otrrtTiol1, iIUi) bin not fet fo~tb bolU be 
tame in, ann tyere lUag a DrUlurrer to that Ji!)lea. 

Nota, Jit WOfj agreeb tp tue QCounfel on botb §eilleS', tunt tbe 
Jltillg, bp big W'1crogatille, ban btg ~I£ttion, fitber to ttl' tbe 

P(~rogative. 31ffuc o~ Demurrer tirft, at Oi£; Jjt>leafure; afro tnbere a Demurrer 
is jofneb in CZJ:Oancerp, lUitbout anl' 3ltfue in Jraff, tbere tye De:: 
mutter fiJan be ttien in (ltbanc£tl'; otDetlDife of a fOe matter anD 
3Jlfue tll tOe fame <!rafe, fo~ tIJere to.c 3ltTue being to be ttirO tll 
B. R. n~a\.uS to it tOe mboIe lRtco~b, ag In tbtg ([afe. 2 Saund. 23. 
Jefferfon'g (tafe. 

(tye m.Ueftioll tuag, [~lQ£_tYfr, on tbe wbole lReco~lJ, to ere 
otfgbt to be all amoveas manum, o~ not f 

/ Pol1exfen anb Somers f01 tbe min!!. 
I. gg to Norris'g ~Iea, it noty not confefs anti auoib, no~ 

trauerfe ann nenp tbe ~attetS (bargen, anll tuerefo~e ill. Stamf. 
62 4. 2 Leon. 102, 10.~. 3 Leon. 105. Vaugh. 6 I. 

([Oe WeeD ofQ!ruft t~ no anfwcr, fo~ it map be mane bl' Gro< 
btn in Deceipt of tbe Q]:ourt, anD to tue );)~eJu'Otce of tbe ~ub· 
Jeffs bl' BeaCon of tye 9lnrllfficfencp of tue ~arlIJaf, ann ft ig fa 
founn bp tbe 31nquifitton. 

'\[yat tbe l1t>lea is not llirect ann pofitibc, but tOe Quorum pre
textu onIp aClJumentatiuf, anb ig no anftuer to tbe (!1;fcape1l, ann 
altuo' Lenthall trauerfetu tue ~rcapell, pet Norris being it §5tran~ 
!Jer, fiJaU not be ainen bp it, but encb IDefcntlant ougbt to tfanb 
nn big own ~Iea~ 

~bi~ flDffice i~ ltot grantable in- 'QC.ruff, bccaufe 'tis a petronal 
3jnbcrttance, alln a ~bil1lJ lUlJicU Hetb tn grant. Jones 128. 
Willowby'll ClCafe; PolIexfen faitJ, tbat a 'tttUll is of 110 gccotlnt 
in Law. I Co. 12- (. 

abmttting tuc '\[ruffg goob, ret tbe ®~ant tg \loin,' -bectlufe 
'tltta~ wftbout tue Jaotice of tbe ([ourt. 9 Co. 97· b. J8 E.'4· 7. 
Fogg S QI:afe. I I Co. 3. Hob. J 53- I ero. 587- Jones 463-

I ~be 
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~be i'ffice can't be ~tanten at mill, tuttbout DeetJ. I Leon. 

219- anti tberefo~e tue ~Ieanfng quorum pretextu, tg ill. 
JJ>ere i~ 110 profert in Cur', &c. Dy. 277. I H. 7· 14. I Cro. 

J 4~. lt1bicb is ~nttet of @ubtlanee, 8 Co., 94. Yelv. 20 i. 

97 

I Cro. 14~' tbat a ~~ant at mill of tbf~ ®mee, i~ tnrontJ£= O~ce ,at 

tttent, becaufe it makes tbe ®~antfe careleffl anti co~rupt in bts Will, &c. 
"mee., ann ntfcbargcs tue QD~anto~ of f!1;rcape~, ann tbetefo~e' it 
iss HI. 9 Co. 97. Hob. 10, &c. . 

Obj. Per Holt. '([be i'ffiee of ~artlJal maG nebrr granteD 
fo~ ~ear~, but onlp tn J'ce, fo~ life o~ at [UtII. .9 H. 6. 34. 
Anfw. ~bat lt1as onlp a funtlen ~ptniOn. Vide 1 Cra. 585. 
, !abmttttng a ®~ant at ~1U1 gOOtl, pet bete t~ onl!, <fbioence 
of an ~{fate at WtII, but ibe ~leabil1lJ ougut to be quod admi
fit,~ &c. to bolO at ®lill., . &c. an ~reement lt1itbOllt [)ectl ma!, 
make a ~e"ant at mill 'of lLann~, but not of alt SOffice. Inft.85. 
I ~on. 2·19. 3 Cro. 67" Godb.64. 

abmittinlt alfo an <!fff~te at mill btu, pet it tua~ tJetermfn'tl 
l1efo~e tbe 3lnQuffition, fOI roben a 'ijtenant at min notb an!, 
.~btnlJ illconfitlent tllttb tbe .mature of biG <!Effate, tbat amounts 
to a Determination of it. Inft. 57· a. Litr. Sea. ~'I. tbat a ~lant 
fo~ ILife b!, ~fnant at mill ig a Determination of bts eEtlate. 
yaugh •• 81. Plow. 371. Dav. 35. Jones 281. 39 H.6. 34' b. tbl: 
IDuke of Norfolk'S ([afe. 

Obj. ~enant at mnl can't bttetmme bi~ <!Effate jteff bero~e tbe 
~e~=Da~ . , 

Anfw. 3ln out Qtafe itO tbitb ~etfol1 iss burt bi' ft, anb tberelf 

fOle tbe Qta{e~ are not aUke. , . 
, anmitting aUo tbat tt fS it goon <!ElIate at ~~ttu, pet it ap~ Deputy. 
peatS tbete tuas no . <!EJ£cutfon Of tue SOffiee, fo~ a ~enant at 
mm can make no Deputp. Vaugb.181. Plow. 379. Dav. 3Jj 
Jo.28I. . ' . 

Obj. itbtlt a ebetilf mil!' make it Deput1!~ 
Anfw. Hob. fOe 12. Norton'S Qtafe. 

as to tbe C!Caure~ of .fo~fetture. ., 
I. 'Qrbe @uperio~ ih JReberfiol1 otiiJbt to anfltiet foi tbi cercapes Forfeiture. 

of b(~ t5~autee Glover (01 Plummer) anb Whitchot in B. R. a· 
grees, Stat. W. 2. c. t I. Mag. Char. 382. 9 Co. ~8. of a ~lan= 
,tee fo~ ILiff. Dy.2,8. liE. 2. 34. Hall ann Wbittbcot. Micfi. 
28 Car. 2. Rot. 396. B. R. Lit. Sea. 368. Of a Qtonnition tn lLaW. 
8 Co. 44. Inft.233· 7 Co. 34. . 

2. ClCauCe of fo~feittlte is tbe moil4tfet, becatire Norris ne; 
gl£ctcb to erecute it, being a pubUck SDffice. Litt. 233. Inn. I 3~. 
1 fEd. 4. I. Dyer 198. 9 Co. 58, 95. t Cro. 56. Sid~ 8(. Popb. 
181. 3 Cro. 384. Ryley'S Qtafe, P.187. Dy. ill. Keilw. 195, 
196. )pete tbe ~on·llrft bp Norris fo~ febetal J!'eat~ was notd, 
ttou~. 

o 
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3. ~bc {euetol boluntorp (!ffcapeS are a jf'Olfe!tllu. I I Ed. 
4. I. h. Popb. II B. Mo. 76. 3 Cro. 384. Ryley 11 P. P. 18(. 
Dy 151. Keilw. 195, 196. 9 Co. 50. anb ~tt George Reyn~I ~ 
Qtafe. 

@>elleral negligent ~fcape~ ate a Jro~fdttlte.I Cro. 49 1• 

g~ to Lentbalrs @Iea, anb tbe Demurrer tbereto t flCbe ~Iea 
is ill becaufe it makes no ~ftle to tbe eofflce, ann tberefole it 
,anl1~t tralletfe tbe fS:itle founb fOl tbe ILtinll'. Hob. 162, 164. 
Colt anb Glover'S (.!tafe. 37 Ail pI. I J. Br. Abr. 48. Fib;. Abr. 
~{t. Livery 34. ann ~rabetre 5. Vaugb.6+ '2 Inft.69S. Staundf. 
Prxr. 62,64' 2 Leon. 23. 123, 202. 3 Le~n. 18S. . 

~bat tbe iDeeb of a ~bfng,. tbot can t pars 11l1tbout DteD, 
ou~bt to be tl.letun. to tbe cztoUtt. Dy. '277. ',H. 74 12. I Cro. 
14i. (0 Co. 94. Yelv. 201. Hph. '233. Hern 5$ <!tafe, a goon 
)Rule lain lJolUn tbere. ' 

Holt anb Winnington fo~ tbe Defeltt1ants matJe ttno J1i)oint~. 

T. IDf tubnt Cl!:onfequence LenthaIl'S ~mgnment to Norris, &c. 
Wag, tuitbout Jaotice gt1Jfn to tbe (ltoUtt. 

2. 3!f tue ~rcapes make a Jro~fetture. 

~be nrll map be fubbtbtbeb into four @otntg. 

I. [[(bat (!Effote Lentball bnlJ after tbe atlignment. 
2. ]if Lentball ban tbe~ebp fo~fetteb biS llnteretf. 
3· [[lbetber Lenthall bob )1!)otuer to make a Deputp • 

. , 4· ]if ,motice to tOe ~outt wa~ necetfatp on tfJC il1lignment, 
&c. 

I. mben Lentha]J bOD atligneb btfl ®mce, be became ~mant 
at [[tiIl, fo~ be bab tfje ~6tfemon bp tbe ~lJreement of tbe '(ttur~ 
tee~, ann llS to tbnt there is no Difference betlUttn an ~fficc 
ann lLanlJS, as batb been objelfel1. 

Obj. Jones 128. arbat tbe arruff ts ballY. Anfw. flue Bearon 
of tbat ([afe 'inns, becftufe tbe ®fflce tuas in ~lahlJ @>ttjeantp; 
but our ®ftice i% mantfctllp alienable, anb tfJtt£fo~e tbc "mee ts 
IJrantabI(.,at ~ttlf. Vide 9 Co. 97. e~p~a!" 811b OUt Cltafe of a 
fietUfi IS tlt~n!l'er. Vide Godb. 64. tOat an 9ttton ItefJ fo~ JaOR# 

. perfolmance sf a 3!ruft. 
Obj. ~lJot tbe (!fffate at [[1m is not grantetJ bere bp DeeD, 

nOl tbe Deeb fet fOlt-b in ~leatJtn~. 
Anfw. 1tt~ tl)ewn Ill' tfje ~lealJtUlr, I Leon. 136. tbat tbt 

~greemel1t was a J!.,eafe at mtU. Hob. ,3 5. 
2. '(lCbe QD~1nt bp . Lenthall to Coo1ing -[01 JUfe ttloS not au!' 

IDetnmt.l1atton of tbe mill (as tuas ob,jeifeD) fo~ tf)e oD~nt t~ 
bofD, an'll tberefol£ it notb not amount to a Determination • 

. , 2 2 Co. 



2 CO. 55. (2 ero. 51.) ant! ag to Inn. 571. tOe <ltafeg"riten tn tOe 
~~~tiJin DO nut warrant Coke'~ IDpiniol1 there;· bowener, abmtt. 
tilirs tbat tbe imlill ifJ tberebp betcrminetJ, "pet tbe QEffate Of tye 
~ruftee~ tball not be betermfn'n tuitbout JaoUee, tnbicb i$ not 
pleaben til tbt~ C!l:nfe. Yelv. 7 3. Carpenter'~ C!l:afe. 

~bat" an" QEftateat tr[1tU fiJan not be netermfn'lJ againff tOe 
tr[1Ul of tbe JLeffo~. I Cro.304' BIunden'{; <!Cafe. 

~bat Lenthal1 tun~ aft£ttuarbf:) allotuetl to continue in t13otTcr~ 
fion, arco~nfng· to" tbe· '([rUff, &c. 2 Cro.6 59· Powfly'g <!rafe. 

altbo' tbe Qct of Il "~enant at [[li1l map fubjrct tbe @)npetio~ 
to an !afffon, pet 't{fJ ullreafonable tbat it llJoulO amount to a 
.rro~feiture. 
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3. !afj to tbe 9}!}aking of a l)eput!'. ~bete i~ n ~i1fetence Deputy. 
bettueen IDmre~ juntcinl (tubo can't, l11itOout a fpertal ([Iaufe in 
tfJe ®lt1llt,) anll mintfferial; ann tbere is al[o a IDtffertltcc be~ 
tIncen Cucb IDffice minttlerial, 1llbftc tt can be onip e~ccuten bp 
tbe~lantee, anll "t~ to be none onl~ to tbc )Werfon of tbe ~~an; 
to~.; tbcre a [)cputp emit be mallt \\1itbout a fperial C!l:laufe, but 
if it be of fueb it mature, as tt bugbt of Jaecemtp to be erecuten 
bp feberal, t'bere it ia otbettuifc. loft. 107. Perk. leo, 101. 

Mo. 845- 3 Bul. 77. I Roll. 274· Phelps's <[afe, a fftong ~afe; 
tbat a QConffable mop make a Deputp, ann a @>berfff map make 
big dtllner~@lb£rttT, tnitbout tbe QClaufc per fufficientem Deputat' 
1'uum, ann tbcre i~ no mccetrttp of W>lcatling tbe Vern of ~et 
putation, fo~ tbat belongs: to tbe Deputp. Dy. 174· pJ. 19. 278. 
3 Leon. 99~ I Leon. 146• 3 ero. 17 3· ~ttll a Deputation neen 
not be plea'Ocn IJp l)ectJ, beeaufe be ([fnfmJl no ~ntcteff. 2 H. 8. 
I 7. 3 ero. 67. 

Obj. 9 Co.ShrewsbL1ry'~ <!rafe. Anfw. 'Ctbe 1)ooft of Brook 
tbere cften lllilfJanmittetJ, . but tbe ~nttet tbereof l11a~ not nebit:: 
teb; ann in 3 ero. 69. tbe ®pinion of Gawdy ts, tbat it t£t not 
Ilfcetracp, ann 9 Co. Reinel'~ Qrafe, no fueb (!!;tception mag taken; 
anll ilt tbe ~etj£ant at armS'fj ([are tbere ciUll, tye IDeputat ion 
fS not pleallen bp IDcen. 

Obj. Jones 281. Anfw. ~t tun~ not terolucn tbcte, tOnt be 
couln not make a Deputp. 

:" Obj. 39 H. 6. ~bat tbeDuke of Norfolk couln not make a 
1)cputp. 

~Anf w. Qrbe Duke tbete ftlafJ onIp ~eltant in ~ail. 
4. Jaottce to tbe <!l:OUtt of tbc amgnment it; not neceffarp,. rO~ Notice. 

'tf~ COl1trarp to tbe purttp of nn ~tlate in jfcc=fimplc, to be fo 
tiell up, (tbo' it was not fo tefpefffulip none); ilbc alienation of 
tbe l1{fng'£) 'Qrcnant, lllitbout Licence, t~ no jfo~feftute. :2 100:. 55. 
7 E. 3. 57· ~o H. 6. 32 • 18 & 19 Car. 2. Dennis nnll Lovell'fl 
~arc in toe <!f.rcbequer. 
, anmttting, tbat after tOe clantlefffne ®)8nt, Lenthall conti: 

nuc'O tbe ®mcer to tbe Qtoutt. ~ Co. Walker'JJ Qtafe, between 
o ~ . lo~ 
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lLo~lJ anb (tenant, tf)at tf)e flDffice ts not cbangeD, tbo' tbe <!EflotE 
i~ 1 Rnb tbet£fo~£ OtIS not ntcelfarp to acquaint tbe (!outt, be· 
coure 'tiS 110ne in au 31ntlant. 

2. Us to tb£ <lfrcape~. ~fJe ceCCapetJ fufftt'b Ill' Lerttball no 
not affrct tbe ]1t1berfttlnct, anD are anftvet'b bp DbS ~Ita; an 
~rcape i6 tfJe €o~t of btm tn If)otremon onlp. ~ era. '7- tatJp 
Ruffel'S ~are. 

3!f JLeiee fo~ t!lfat. maltesa Jfeoffmtht; it tfj it 100frifdte· 
-otbtt1Utfe if ~t makefi a £eafe at mm, ann tfJe ~enant at ClIffi 
makes a Jfeoffmtnt, Bee. 39 H. 6. Duke of Noffolk'. €nfs te, 
folbell. 

Obj. 1tbat tf it f~ not t1 JfOlfeitute, tbete tufil be flO otDtt. 
Jlemebp. . 
.. Anfw. jpe ougbt to be inllilfeb Rllb conbftttb, ann tbc lDmce 
fdfeb, ann tbttt be, tubo batb tbe ]!nbrtitoftte, ougbt to come iii 
Pafch. 25 Car. 2. Dame Broughton'S Cltafe, in Hale'~ ilrtmt., llle 
tims fnbitteb fo~ SDpp~£monJ befng t~e flteeper Of tbeGate-houfe, 
anD llJe lt1d,; finell, anb tbe ~mte fdfeb, allb tbe l1Dfict lDa~ af1: 
tetlDatl'f£J n~libetel1 to tbetn, U1bo bab tfJe 3lnberftantt. 

LentbaH befulJ ~enant fit mill, map llltll farat}) tbfl Wdict, 
anb btu all boluntotp ClEfcapeS) are ttaber.'tt, ,Utll nfglm-mt 
efcapes tlo not amount to a Jfo~fettutt. 

Obj. Per Somet!;. t:bat feberal neglfnent<efcapts bO matte it 
go~feftllt'. Negatllr, 13etaufe, in tbe ~afe of Rebrl, ~ .fitl; 
tbert map be felJetol <lffcapes, pet tfJe {jJ)ittllJal (fJall not be an
(metable. ~3 H. 6. t. 5 E. 4. 2 7. Dy.66. (5) anl1lJje .BfgltlJrltC6 
ougbt to be fiJetuh fpetiollp, &c. 

Obj. ~bat tt is not pleabeb, tbat tbere ~as a trare at mtfil. 
Anfw. 'fltts allofil.'lJ, ltibett a SlJatl hj to lIJetu 'a (iCbm, bp Q)ee 

ctal ~atter, ~e map pltan itas it ts, anb featfe tbe ContltuliGlt 
tDtteof to tbe ~otttt. Ad.journatur. 

'Owdy and Gibbons. 

Bon~ to the A 'l6Ollb is giben to J. s. to nanb to bbf OlarlJ, :'P * pa~ 
Arb't.rator ~o. ties tn Dt$re,nce being J. D. anll J. R. Ill! aojubtt~11 
fubmlc to hiS r.. I nr- ' r.. . . 
Award/good. gOOb up tue ~outt, tbo' tlllaa ouJtrteb, tbat tbe JReferree lIJOUfD 

make an unreafoh'oble 9Qtatb to mtitft 1Jimfelf ·to tf1e peneltp iDf 
t'be ~,b. 
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Holt. 'QrbfS is QErro~ anti tlotb not tltffet from tbe fltaCe of 
cze.tecuto~S. 2 Saund. 312. 3 Cro.78. QEarl of Rutland'S ([aCe. 

Turner Junior contra. <!f:terutt~~ ate as one J;)etCon in ILaflJ ~ 
(JUt otbertntfe in tbf~ (!tafe. Bridg. 7~. 15ut it tnas anrflJet'b bp 
tbe (tOUtt, tbat it tuas latelp anjungetl conttat!' in Scaccario. 
Ad journatur. . 
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Per Pollexfen {4t1t'1 not !lenten 'per Cur'}. ]f a ~an 'tatb 4!.t= Titletoplrt? 
,Ie but to part of ft tpouCe, be thap ltJell tltthlte fo~ tbe mOofe ~tt'arc for 
in an QEjettment, anb tb£ lIut!' ougbt to finb rueb )1!)att, o~ fa 
manp .troot of tbe 11>0ure, anb be llJall babe 31utllJment anti ~te& 
t;utfon acco~ntngl!,+ @>ee ,tf}t M.tt ilage. 

DB 
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Reginre, in B. R. 

Rex 'Verfus Lord Macclesfield. 

Outlawry of T JJ) Q!; common <!Erro~ tua~ atllgn''O to teberfe an IDut. 
a Peer rever. laWlP agatntl tue IDefen'Oant fo~ a ~tSl1emeana~, anh 
fed. tt tuafj tOeterO~e relJetfel1; but anatbe; ~rception of 

biS ~~ibnege of teeerage waS3 not bebahn. 

CoAs for Per Holt <!C. 31. 3111 <!Ejectment tOe Rule of tbi~ Qtourt tfl, 
N.on Trial in QrOat tOe lLetro~ of tbe ~Iaintfff fiJall pap tbe QJ:offa ta~'t1 fo~ not 
EJeament. going on to flCrial, altbo' [11' toe lJeneral Rules of tbe )Law, in 

otbet <!tares, be tuba b~inga tue QClton ougut to pap 'em. 

Mandamus Q 'QCown,<!tlerk of Northampton refufe'O to beItber feberal 
to delive~ 13ook£i~ lllbicb belong''O to tue <!to~po~atto", anb a Mandamus 
Corporauon. watt maben fo' to compel Nm to beU\1ct t['cm· Qu" fitff tlte Books. ~ , e ';J ';J .. .... ,!:I 

m.cco~n£t faltl, be knelll a Mandamus gtontcb to tello~e a S!3ac£', 
but bin not mention tbe ([afe, o~ tue ~cnr; but tOe <[ourt blb 
not remember it, anb it tuas al1joutn''O to fee @~eCet'lent5. 

Affidavit of 9ffinabit of tbe iDelibc,tp of a <!toP)! of a Declaration in QJ;je(f~ 
~~e(fP~~~itf;s ment to A. anb B. 3!enant~ tn l\!)otfeffion of toe te!cmttfe~, Ol of 
or Parr. ~art tbeteof, tUleb, tbnt tbete tlJouln be JitfO!Jment fo~ [a nmcb a~ 

ltJa~ in tbetc @olTelUon. Vide page 10. 

I Rex 
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Rex rUerfus Colbert. 

A".m i)~bit mabe l1p tDe lluftfce~ of ~eate hla9 QUa{IJ'b. Order 

'. I. 'l6efftUre tt \Da~ mabe on an Qffibabtt l1~OUlJbt to tbem, quafh'd. 

Illitbout tbe €ramtnation of anp [[Htndfes. 2. 13ectlufe tbe 
{)efenbant lDas o~bet'l1 to pap 61. a Slum in gtOrS, fO'~ tbe 
<lUJargeJ) tf)at tbe D>arttl) bab men at,. &c. lDttbout t1JelDing bOlD, 

. Ol fo~ tubat.-, 

9 160ntl to nantl to tDe GlDartl of A. anb B. ita quod, it be Time to A. 
mane ante prim'diem prox' Termini (tbe nett t:erm, being BU- ward fiipp'd. 

lary-Term, Inbftb lDa5 bifcontinueb) but befo~e Hillary-Term, tbc 
Qtbittat01G fatb,. tbep coalil not matte anp 1tniltlJ, but nrtet~ 
lllarbS, tbe firft DIp of Hillary-Term, tbep Inete prrftmiiJel1 bp 
t(}e gtto~nep, tOOt tbep ban itftne 'ttll tbe ita iDa, of tot!; p~ .. 
rent 'aterm, anti tbep accolDinglp mal1e an QIDatD~ ')5ut per 
(;ur',lt fS not 'l5fnninJJ, fo~< tbe ~utbolit~ of tbe Qtbittato~Jl 
ltJa~ 'netCtmin'D. Et per Holt, Hillary-Term wag ft ~etm, tbo' 
it tuatl not belD; ann tbe 3lnttnt of tbt j)artte~ tua~, tbat tbe 
g\tJarn fi)oulllile mabe befo~e tbat ~imt, fOI tbtp (o"ln not fa~ei: 
fee tbat tbe ~etm ll1auIl1 be birconttnu.tl1. 

Obryan an.d Ram. 

Eil\ro~ oUt of Ireland, tnbere tbcte tuas; a JlUbgmtnt againll a J Mod. 186. 
. Jf'cme role, mbo martieD; a Scire ~ Facias ilfueb a!Jai~(f. ~be ~~!i~:~~~s 

fJ)tl£fbantJ anll mife, ann 3!ubgment agatnft tbem on twa NJchds~ Husband af
ftbt mife 1)1C9, a fcconn Scire Facias is aIDftrDell agaftttl tbe ~r theWife,'s 

I!>ugbanu, ann luDgment tberrupol1 againff him, ann Qf~ecutiol1 Jud~~e~~a~ 
attJatlleb; tbe ilucUian IS, if tbe I'ptUlbnnl1 hl cbargeabfe. gainfi her, 

~bt!i Qtafe ttJa~ arguen Ian peat b!,' Pollexfen tlttb Finch rO~ Dum fola. 

tbe talaintitf fn efrrol, anll b~ Holt ann Keeble fD~ tbe Defetlbant. 
Pro Quer'. . , 
3rt is agr£ell. tbat if a .tteme CDle is inllcbtfll bp 1l3nn'b, anll 

takes a III usb ann, ann an affton fs l1~ouiJbt, anb 1\ungment ball 
ogainff tbe lj)usban1) ann mife, tbat tbUl «Jail l1fnll tbe lPulibanb, 
aftet tbe Deatb of tbe [[lift. 

fiCbat IDebt~ 01 €bofe,; in ~ction of tbe mife, fi)iHl go to tbe 
anminiffrato1, anll not to tbe I!>u,;bann, but a~ alll11U1illratol. ' 
Mo_ 453. I Cro. 308. 

3lt fa nnmittcb, (!tbat a Debt oIDing bp toe Wifc aJaU not 
[barge tbe lPu~bal1't1 after tbe iDeatb of tbe mife. Roll. 35 I. anti 
tben tbe Btll 3lungl11ent ugainff tbe mItfe, dum Cola, llJaU not 
cbarge tbe JPuJbanll; anti tben tbe role Slnueftian is, Wbetbft 

t.f)e 



104 

Q. 

Termino Pa[chre. . .-

tbe feconn ]jUDgment tn tbe Scire Facias againa tbe l1>usbantl anb 
Wife, £fJall (barge tbe f!>u~banb f ]jt llJall. 

Obj. Per Holt N.B. 122. G. Anfw. ~beliub[ment tn tbeQn· 
hUft!' cbarges tbe @)uccetro~ tbere, anb not tbe ]ungmellt til tbe 
Scire Facias. 

Obj. 2 Leon. J 4. Anfw. 'Vrbete Debt lieS on tbt )Recoghi~ 
~al1ce, ann 4 Leon. 186. requireS tbe Came ~nrtuer: me babe no 
t.rp~era Qutbo~ities tn ~ofnt, but onlp Bearons. . 

,. ~lJe mature of a Scire Facias is to be conOnet'b on tbe 
@tat. W. 2. c. 45. 2 Infr·469. tbe @~Oteebings on a Scire Faciat 
llJetn tbe fame ~btng, fo~ tbep tecite tbe fo~met Jlubgment, anb 
concllllle juxta vim, &c. Recuperationis prred~ Q Scire Facias itS 
not an £I)~ilJtnal, but a jubicfal mtrit, anb tbet£fo~e can't e~tentl 
tbe 31ullgmcttt futtbct tban tbe fo~met ]ullgment. 

Q [[ttit of ClCttO! rurpenlls a Scire Facias,onll if tbe fitff liUbgor 

mettt be tebetS'tl tberebp, tbe tul)ole @aoceenings on tbe Scire Fa
cias are gone. I Roll. 777. 8 Co. 141. (otbetlllffe if ~ullgment 
be obtainen in Debt on tbe 6ta 3lullgment.) 

]ullgment can't be gtbtn agatnft a Sj@an Illftbout an appear, 
ance, . but twa Nichils lIon't make an appearance. 
~be etatute W. 2. tDbtcb !Jibes a Scire Facias, batb not et: 

tenn to \Jibe a Scire Facias on a 3lu'Ogment in a Scire Facias. 
lin OUt (!tafe tbe mO~bS of tbe laft Scire Facias are fecundum 

formam Recuperationis & adjudicarionis, anb tbe ~tatute nOll't 
lDarrant fucb Jro~m of a Scire Facias. 

Ql:bat it is impoffible to babe fucb a )Retobet!' a~ tbep rue COl, 
to cbarge tbe fJ)uSJbanll, fo~ tbe lirft ~ulJgment bounb the JLan:o~ 
anb (ltbofrs in action of tbe [[tffe onlp, anti tbe anminitltato~ of 
tbe Wife map b~in!J ~rro! to rebetfe tbe firff lIullgment, anti 
llJall be reffo~en, attll tbetefo~e tbe Jl)usbanb is not tbargeable. 

Holt fo~ tbe iDefenllallt. 
]t fS allmtttell on tfJe otber @>ine, tbat a 3!ullgment on a ')50"11 

rnufb into bp tbe mlife, againff I!>usbanb anll [mife, tn tbe 
JLife:time of tbe Wife, lIjaU binn tbe !£>usbaub aftet tbe Deatb of 
tbe mife, anb tbere is no Difference bettueen tbat ([afe ann 
ours. Fitz. N. B. 120. ([be @>tatute of W. 2. gUles a Scire Fa
cias til JUeu of an actIon of Debt, tubicfJ tua~ inunbell fo~ tbe ~b~ 
bantage of tbe tl!lartp, tnbicb tum not be fo, if tbe !£>uSJbanll ll)all 
not be cbargeable; tbe aWarll of cftecutton againft tbe Jl)uSbanb 
anll mife is a lRecobttp, anll it nolll becomes a jofnt Debt. 

In Debt agatnft an Qftecuto~, if a Devafiavit is teturn'tI, anti 
1ubgm£l1t tbet£on de bonis propr', it alters tbe iDebt. Mo. 2.99. 
3 Cro. 2 I 6. A. marries an QEJecutriJ, wbo bab tuallell, &c. if 
tbe [[life lltrg, tbe fpuSbann llJall not be cbatgen aftertuattls. 
I Cro. 519,6°3. I Sid. 337. 

'Qtbat Debt f~ not maintainable agRinll tbe tputjbanll on tbt~ Qc 
warll of (!fJecutlon. Fi rz. N. B. 122. E. 2 Leon. '4. 4 Leon. 186. 

2 A~ 
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. Finch pro Q:ler',n~t1tell ,tbat a Scire Facias came tn ILfenor an 
artfotlof Debt, fOl tt:migbt bappen: tbat tbe partpmfgbt bere~ 
bp be in a tuo~re CZC~nnitfon tban if b,e bab b~ougbt an affton ot 
l).tbt~ fo~ tt({15t1n~tit~ in n Sdre Facias, otbetlDife in Debt+ 
~be CZCafe of an ~~etuto~ ,on a Devaftavit is not paranel~ 

fo'~ tbete b~ fS tbargcallle 'fOr biS p~trOnal 'CIto~t, nut tOe f1)t!f. 
bann in tbfs <!tafe onl~ fo~QConfo~mtt!'.' . ",' J ' :4 

- Keb1e pro Defendente.' r . - , . " , . 
':li'(lt[jllt a Scire FaCias iS1 a new Gctioh~ ~ 49 E . 3. 29. b. Fitz. NClt.1 

Rr.128. 3 ero, 844. 2 lhit 40 7., 47 2.' Bro. Scire Facias 146; 
I H. 5· 5· ' 

a lfltlcnfe of all ~ctions, is a goon Refeafe of a Scire Facias. 
Litt. Sect. 505. In ft. 193. Hutt. 37. 

9jt is a nem lun~ment, a'n'O i~ aatJillinff as Debt on toe 
fame 31ungment wouln be. 43 E. 3· 2. b. nnb tbe £lDb1ettion of tbe 
1R£lilUon to:i tbt fo~fi1et llubgment ts; tbe fame tn <ltafe of 
i>tbt :ttpon it, &c. anti as; to ,8 Co. 4J· tbat oun'~t·tO be unner" 
tlootJ; IJbete tbete'tnere tbe fam-e ~attfes to tOt ~~iglnal DUtl· to 
tbe Scire Facias, bllt tbete. ate otber @attinl itt our Cltafe ; anti 
flJ£ . (arne SDbjellion bdlns ~Iace in tHe Qrare of Debt on tOe uta 
lfUn~£nt. Vid. Dy. 21 4. (47) Raft. Entr. 193- Br. Judic. 55: 
2f B:. 4. 4- b.pl. 3~: 2 Leon. 4· or ) 4· .': 
'f'; .fD~. «zcare~' taken bP tbe QEqUitp of tbe iJ)tattlte w. 2. Br~ia 
Jtldit~'2~7.·' Moyle'S Entr. 48. I Leort. 284. Godb~ 96. 1 Cro; 
zoB. Jones 248. tbe fame on 9lul1gment in £Debt. ' .. 

Pa:fch. 23 Car. 2.. B. R. Pain ann MinfhuII. Bro. t 82. Fitz. Nat. 
Br. 121. C. a Ditfetence tber-e. 9 E. 4. 24. b. pI. 32 ;;\,M-od.179' 
3 era. 844· Hern'~ pI. ')99. PI. Rediv. 224. 1 Sid. 3 ~ I. " , 

,~' anb 110W 'tbi~ flCetm 3lUl1gment 1tla~ affirm'ij, Nifi, &c. Vide poa. 

Treby maben fo~ a Mandamus to fwear tn a Qtletlt of tbe ~a= Mandamus 

tiff1 ot et. Dimfian', !nbO tnnfj £Ifacti' ilcco~ning to tbe Q!uffom, ~~~~~Cl:rk; 
nttn it tuaS gtOlttBtJ btm. .' 

Garret and Dandy~ 

DEbt on Bond:, 'Ql:be (!Connitioll tua~ fo~ l~,npnteltt" of ~o. SCIl.C. 3 jac: r: 
ttf]? ann l\!)etfo~mance Of Qto\1enal1t~. ~ungmel1t tberc= c. s, of Ball. 

UPOIl, on whitl) ~tto~ \l)tUj l1~ou{JIJt; ann it maa rulen, tOat.it 
ttJ not tottMn tbt ~tntute ~ Jac. c. 8. lDIJtcb t£qutr£l1 'WaH to be 
put HI in Qrare~ of Debt o~ Cltonttnct. Vide 2 BuI. 5 " ~4' 2 Ke-
hIe 131,234' 

~'BotfOtt. fO? a t3~obtbftfon, becoUfe the tpatt!' i~ (ttell ailt ot r-:r0Prohj~i, 
biG Dtocef~; but it being aft.ct ~!e~ ple£ll1etJ, per Dol ben, It i9 !:~~ ~~tC~f 
too lute; nutl fo it tua£1 a'OJll'OlJCn til tbe ~tlre of Vanacre attll rhe Di.ocer~ 

P Spleeni after Pld; 
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6 Mod. 337 .. Spleen, in Hale'S E:ime, in ltlbicbQCafe 31 was <!taunfd. anb ·tt 

befng mObelJ afterlDarll~, Jl.,o~n <ZI:. -31. North aUowell tbe qtafe of 
Vanacre anlJ Spleen, to be goon lLaltl. 

Holt <!t.~. fain, 'tltlaJl reafonable tbat it tljoult! be goon law, 

Rule to flay 
Trial till 
Cofis paid. 

Ante • 

Pofl. I/O. 

Habeas Cor. 
pus. 
Bail for Bur
glary. 

Scire Facias 
by Admini~ 
{lrator de 
bonis 110n. 

but be noubtell of it. • . . 
QCbe Q[:ounffl Utgeb,. tbat tbe mo~'O~ mentionell In tbe libel 

lUere not fpoke witbin tbe DioeefS, &~. ' . 
atbe <!tourt anfl11erell, tbe J1Utt~nfijtan is notfotaf, as ta tbe 

flCaufe of Qi:liOll, but as to tbe ReOnene!, of tbe J.i3ctfon; ann tf 
tbe ~erron Jibes witbin tbe iDtocer~,,'tiS 110 ~attet IUbere tbe 
mo~ns were fpoke. 

Tredway and Harbert. 

A ~otion \l1a~ mane to fia!' tbe €tfal of an ~jelfment at'll3ar; 
tUl tbe @ftpment of QtoilS of it fo~met fiI:rfal tn ~jettment 

tn C. B. (Note, '~tuaS not between tbe fame Ill'crfons, fOl tbere 
lUas another lLelfo~.) . 

Dolben 3/. flrbe mule of Haping a E:tial f01 mon·papment of 
<!tofts at fitft Ina~ in tbe fame <1totlrt, tnbete tbe fo~met letal 
lUas; but now tbe JRule is £tten'Oen to otber (!COUtts, anll fo~ar~ 
mueb as it appears lit tbt~ <!tafe to be on tbe fame ~ttfe,.it is 
teafollable ta lJtllnt tbe ~otion. Holt, tne can't take Jaotice 
tbat it ts on the rame 'QC:itie. Dolben, 31t appears bp Qffibabit. 
Holt, atlmitting it to be tbe fame litle, p'et b£t£ is anotber ~er. 
ron, (viz. an tpeir o~ a iDebtfer) Il1bo is not liable to pal' tbe 
<ZCoffg of tlJe fOlmer action; anll it Inag agreeb, tbat, Il1bere tbe 
JLeffo~ makes a nelU lLetfee ill tbe ereonD affton, tbat 11)all 1I0t ft, 
boib tbe ~apmel1t of ([OilS. Ad;ournatur. 

®n ~otion fo~ a Habeas Corpus, tbe Qt. 31. took £i!)ccalion to 
blame tbe (ltountrp 31ulltces of tbe ~eaee, fo~ taftinlJ on tbem to· 
')Sail fo: '1l3urgfarp, &c. Bull raib be tuoultl renn fo~ rueb. 

Calvert ruerfos Prior. 

SCire Facias, bp tbe 1l!)laintiff a_ Qllmtniilrato1 de Bonis nOD, 
anb rets fo~tb, that one Treminier, tbe Gteftatol, teeoberen II 

:JiunlJment BlJainff tOe iDefrn'Oant Cfueb a iDal' anll t@ear) onb ar. 
ter ma'Oe J. s. bfg Qfrccutol, anb nitb, J. S. btes, not babing ab~ 
minitlre'O, &c. anD anminillration de bonis non, &c. lUag !ltant~ 
ED to IJtm. 'Qtbe iDefrn'Oant pleong, quod Execut'ionem non quia 
dicit, tOat tbe fain Treminier mane J.S. ann J. D. bfs ~~ecutol" 
nnn tbat J. D. is pet nlibe, unde petit Judicium & quod breve 
pra;d. catTetur: ~be ,rnintitT npltes,. catfari non quia dicit quod 

2 pr~d. 
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prred. Treminicr, mntle J. S. big onIp QJ;~ecuto]+ Abfq; hoc, tfJat 
be ma'De J. S. nnn J. D. big ~recuto~g, Et hoc petit quod inquira
tur per priam', to tnlJicb tbe DefenDant tJemur1J !J£l1etaHp. 

3lt tuii~ ohjeffe'D, (tOat tbz JRepHcfltion ou~bt to concluDe, Et 
hoc paratus efiverificare, anti not to tbe <[OUtttt!'. 

'!6ut it lDa~ anftnet''D, tbat {Jere is an etp~efS gffirmatibe DUl) 
Jaegatibe; ann attoo' it be tnfo~maI, it t~ goO'D itt @)ubtlance, nnn 
aiDen bp tbe general Demutrer. 

Unotber ~ueffton rua!) mobel), mbetber tbf~ be a ~Iea in 'lOOt 
Ol in abatement(fo~ 'tts ill fn 1Bat)f 

HoI t ette'D 36 H. 6.18. tbat a I\3Iea mbteb begins ill 13ar, ann 
conclu'De~ in gbatement, f1J a ~Iea tn abatement,_ anti vice verfa; 2 Mod.61,64' 

ilt1b if It fiJoultJ not be fo, pet tbe tt3latnttff batb mane it ro, 11!, I Mod. 21 4-

replpinll' caffari non. Mo. 692. OneJy's ([nfe agt£e~: mb£rrfo~e 
3iungment quod rerpand' oufrer. 

Procedendo lieS of ~OUtre tuitbout ~otion, fo~ not putting in Procedendo 
of 13all. of Courfe. 

Inter the Parifh of Malden and Haverage in Effex. 

Rating a ~an to tbe l}!)OO! of tOe )1t)atffiJ is equlllaIent to POO" Rltet~ 
mot fee in [[1titfllg to tbe ([bureb~tuar'Del1~ tuftbtn tbe @lta~ 

tutf .lac. 2. fo~ tbe!? babe taicn Jaotice of bim b!, )Rattng of 
tim; ilnO it tuouln be mtfcbiebOu~ to £.tpounn tbe ~tatute Iite~ 
taU!'; fo~ tIJe ~tatute reeitefj (~bat tnbercas 1geople ufetJ to 
conceal tbemfelbe$l) bere ts no (ltoncealmcnt tn tbf~ qtafe. 

Fjtzpatrick ~erfus Robinfan. 

D<!l;bt on i\;onn fo~ Jlt)etfo~mal1ce of ~ol1enantl1, nne of ttJbfcD r Show. t. , 

, . \l1a~, ~bat one Price llJollI'D, befo,~e ~ucb a iDa!" pap tb~ ~~: ~~!e:r .. 
l\3t'iltnttff 1200 I. ann tbnt be lljoul'D renber a Juff an'D true 9ccottnt nants, ac-

of all [ueb )1t)~ofit~, 9nbantages, &c. aa fiJoulO arife from ruct count, &el 
all i'ffiee, betmeen tbe 2 )tb of March 85. an'D tue 25tb of March 
86_ ~be Defen'Dant pleatJs lEJerfo~mance generall!'; W>laf!ttfff 
repHelJ, Quod non dedit verum & jufrtirh Compurum, Defen~ 
lJont 'Demurs. 

Thompfotl pro Defendente. . 
~b£ JRepUcation is- bouble, ffl~ be aJouIn babe fattt, eftber tbnt 

be ban mane no 9CeOtlllt, o~ tbat be ban matle one, but it ltm,;; 
not true ann juff; nnn be titet! one Vere'S QCafe, of tubieb be ban 
a lRepo~t. 

Tremain pro Quer'. 
~be t91en ig ill, fo~ on£ of tbe ~ollenant~ befng to be pttrO?m~ 

£11 b~ n~ttall!Jer, be ougbt to fiJelU bom be bno pcrfo~melJ it, ann 
P ? not 
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ltot gelJera1lp, &c. (~lllJ of Curb ~pfltion tua~ Holt on tOe Bra 
t>~p) .il,ll1 tb~J1 tbe ~lnilltfff ottllbt to babe 3lutJgment, ,UlJle(fJ tt 
appears tbat (Je batb no ([aure of ~iifol1. 8 Co. Turner f,t Qtafe ; 
pet bere ·tbe BepHcation i~ goon, bec~ufe we babe petrueb tDe 
WlO~lJ~ of tbe c[obenqnt. Yely. 39,40. 13ut per Cur', tbnt is iii 
n Declaration qnJ) in an AffumpGt alrl.1. 

Dolbeq 1. ~b~ Repl~cqtion r~ems to b,e JJOQiJ, bec{1ufe tOe 
Jaatutc of tue (ltafe notb 110t alJUljt of Clnp QtbBr ~tlnl1ct of 
ll!lI eaJl(ng, efpeciallp tbe J1t)hlintttf beillg a @)tranget to tOe 
'ftbing, of \\lbicb tbe accotlilt ougbt to b~ mane. .. . 

Holt, ~o tnaintBi,t fJf~ ,-[)piniol1, etten 2 R. 3· 17. a. ~e.pltCt1. 
~ipll atlJUl1lJ'n (U, tbo' after a merqfft, becQufe it llmS not fufficientlp 
fertain. Sty. 473, 476, Arnold'~ Qrafc. ~e~t on 15Qn'tJ, to ac
cppnt ebnp ~atqtn@!, JEl~nbt; ann ~b.~ ')5~eatb Qt1lJJnell wag, 
~bat be bab not accoltntetJ on ~iltUt'Oa.p toe 24tb p,f }uly, pet 
]jUDgment was aereileD. 

a~ ~n~tbet i)ap f:\olt f~ib1 tb,~t (ve~um & junum Dehl~m) 
f~ gooD 19fealltnJJ, ann in Slccompt Plene complltavit is, tl gEl on 
3ltrUt, ann tbe <[afe 2 RolI. 9. rome~ up to tois (["afe. 

D-9J,~_en agreeiJ, ann tbat tbe <It,afe in Yelv. Hayward anti 
Reeves is il ft~q.n!Jtt <!tare. 

l1u'Ogment pro Quer'. 

~etts. l])CrfoS Lowe. 

Bankruptcy, 1~ b)1nJ$( tul.£tI (1t t&i1J Q!afe, tfJnt, il~, JPl(~tJJtl( a Sl@alt to. [Ie a 
how pleaded. JBan.t~tJPt, it t5i rUmC,i~l1t to rl}!f, tbpt b~ b~camc a l3iJnlK:upt, 

ad ornnes Intentiones feparar Statut', lUftfJout fettiltg' fOltb tlnp 
pattfcular act of 15ankruptcp, as Dep.arture ouJ of. tfJc Jlti"g~ 
110m, ~altfl1!l' ~alutuat!', o~, Jlt,ee,piilg biU· ~l...re, ann QbfconnfulJ 
tbere; it Inaa utgel1, tbat, in ~leaDing a ~an to be a @>imonitl, 
'tis lJecelfiltp tlt llJelD, f-QJ,1Ci pa~ttJ{"lat ~ of ~inttllJY-! ~lt a. 
ttreetJ,. b~(atJ~ tI]at, tb~' @lo~n @limon!, i.:;· not itt tb~· art, anD 
~beref.o~ 'tUJ necctfacl,J t.o QJ.~\U~. ~c;. to b~fl1lJ tbe: @ttCofl1 witbitt 
tf)e ru.t~ 

Evaps andi Petifer. :" , . ( .... .- ~ ..... 

I S.'low.8. p1l\fr.ttfPaJ ann 'ma.il )Oil1 tn <!Er~~"u,.· it: l~; tn, .p~r. C~r.\. anti 
:j~.o. 4~ I. .' t.lJ~~ eUllpu tb~ ~r~tr IpA~ qpallJ·lJ, b,tJ;: U)f'P tn£rl'" n1fe:me~ ta 
Principa1 and bllJlll'. a W~tt of QfttO~; ql1qq coram VQQ1$· reGdet, fo~. 'lIt-: eV,l~~ 
Bail joi!1 in n~u~ atijtl qfl ~tro~ ,temOl\e~ tbe~JR.tCco~~ inti) B~ R~ anD H9b. 7.1. 
~~~~~' c~:~m ig goon LaID; fo~ no ~lrit of (!Erro~ coram vobis, lieto: in: tOe 
vobis, &c. ClE.tcbequer·Qtbamber, becaufe tbe f!rrtUlrc~tl!t\ onl!" , itt te·mouel1 

tb~~e. ViQ<: Entr. 249) ~.41. 
I Salt. 
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HoHt. 1n tytg (!Cafe, 1nbtte a [[{tit of <lEtro~ f~ abatetJ, tfte 

~tt1? can't babe a new Writ, lllitoout p~a!'tt1!J it .. 

%e Warden of the Fleees Cafe. 

l· 'at l1ltas fatD, tbat be migbt llctafn a Plironcr after a Habeas G~ofer ~e~ 
. Corpus llircHeD to btm out of B. Ro ro~ biSS JreelS, but hOt fo~ ~~~s PnfoG 

C!tbamt l€t.:)l\fnt, &c. 

Andrews tVerfus Si,: Robert Clarke. 

A ')1 ;lDUgbt an attioo of iDtbt on i1 1)5000 agafutl it In tOe Londo,n Cuf
. <!tourt of tbe @>betiff~ of London, C. ts illtJel1tell to B. toms;Attach. 

IIp 1501111; A. fues out a Scire Facias agatnff C. quare attach' non men. 

C. tbe ~atntaJee appear~ ann tmpatl~, a·utl afUrtuarllS pleallS, 
that tble ')l3onn mane &p B. ttl A. tlmS Illtltre in ruch a <!tountp, out 
of tbe 31urfs)btctiotl of toe §Sheriffs ([ourt, tubich ~Iea tuas te, 
fufetl, anll " JI.+l~bibttittn' ltla~ mo\ret1 rot tn B. R. 011 it. @>ullfJeffiolt 
of tbi', ~tter. 

Sho wer f&~ tb-e @~btb~ti1tl. 
mhcre ~tt of tbe Q!aufe of acttan artretb 1Uitbin tbe lJ&l1ftat 

3iutt~lJirtion of B. R. ann ~ittt hlit(}flt it particulat 3lUtfSOfcttm 
tbere,. B. R. 11Jan boUt ~lca. Hob~ I). 

Tbompfon contra. . . 
9\f a W>·lObibitfon ftJoulti be guanteb in tbf~ Clta;fc,. it lutiuIb De .. 

firop all fl.l~et~n ~ttacbmellts, alro tbe ®arntt1J£e canot rap be 
notf) lIot owe tbe 9}3onep in London, foa· it Debt itf a Debt in 
oil Wl"tlu~, ann tbe Qtu(fom etttnll£i to it; ann·. it i~' caIl'tr Id~ 
reign attacbment, bccaufe the Debt of anp lltlerrou, aUbo' be 
ltbes out of London, rna!, be attlc,bell f01 tbt Debt af ftlTlltbtt U" 
bing in London, to whom be owes it. 

Holt Cltb. 31. 'Orbe ®arnitlJee can't pIeall to tbe 31urfsst1flfion afs Vide Poil, 
let an 3lmparlance, anll tberefo~e tbep habe weU. refuCeb tbe @Iea 
to tbe 1urislJiftion, fo~ an ]Imparlance is an anmiffion of toe 3fu.: 
ti~tltfiton t ~nn a @lobfhttion tuas nenieb. 

Knight ~erfus Perry. 

A ~~obfbitton tuag PJap'D £oa to tbe Qnmiraltl. ~be (!tafe Probibitid~ 
tDa~ tbiS, tbetc ~ete fellnaI )li)ar~.flDttJnerfJ of a eOfp, tOe ~i:~~ ~Il. 

majo~ W>art ret tbe Ci9btp out to ~ta wttbout the czronCent of the Y 
tell, (tnbtcb tbcp migOt tnelllJo) tbe otber~ IibeU'O tn tbe ru.mf~ 
ta!tp~([oUtt, tbat tOe majo~ @att llJoulll Bille @>ecurttp bp map 
of ~tipulatton, rOJ tbe JRetutn of tbe @bfp; the e(}tp pertllJcS 

at 
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at ~ea, ann n libel t~ againff t(je <!Etecuto1 of one of tbe ~tf" 
ptllato~s 011 tbiS @1tipuiatton; ilnn it wag tbereupon necreetJ, 
tbat be llJoulll pu!" &c. o~ go to ~aol; a~n nom 11 WJ~OrJibltiol1 
was moben fo~, becilufe it nOlt't appear tbat tbe ~.recuto~ ban 
~lTetg! 'JOut Bolt anftner'l1, toat bp tbeir fLa\1) (to wbtcb Qrceilft ts 
to be gtuen) un Cf~ecuto~ it:; Hable; but per Cur". tbig ~tfpula" 
tion being n meaHcr 'Done on toe lLa~tJ, tbe annuraltp batb nat 
tbfng to ~o lnttb it; ann nftbo' it wag utgctJ, tbat tt wng tbe 
tonffant (!tourfe of toe an1l11ralt!', to p~oceen on fucb @Jtipula~ 
fious, pet toat can't p~ebatl ogainn tbe 8tatute of H.4. -

Obj. ~oat tbere i~ ItO lRemenp at (ltommon .fLatu. Anvw. Per 
<!rb. J/. Qn affton 'on tbe QtaCt Ifeg. _. 

Eyre J/. {lItvo' tbere fbouln be a jfaifure of ]rufffn, l?et we 
can't {nUtle t(je a-nmtraltp to a J/utt1Jllictton: anll a ~~o»ltb{tton 
lUas !Jl:nntetL 

Dence and Doble. 

Term in E- T fp QE ilueffiol1 was, [[{bctbct tbe ~ourt on a ~~ottOtt 
jc~mtllt not. ('oul'O tnlarge tbe ~etm in an <!f,crtment, ruitbout tOe 
~~r;i~se~,~~~s <!rourent of tbe WJartiel1: ann tbe <!rourt Bgrcell tbot tt cOUlD 
fc:nc. not be gtOl1tcll; but Holt faiO, it ban been fometime~ iJon!' witb" 

,out tbe Qtollfent of tbe W>attte~, but be "tuet app~ob£n of ft. 
J/t tuas tben P~Op'b, tbat tue W'~oce£nil1g~ mfgbt be ffafn till 

fbc QtollfJ of a fo~m£t .JElonfuit were pottJ. 
cons of Holt. 3lt batb t1Ullap~ been tbe lRulf, tbat tbe JLetfol of tOt 
Nonfuit. ~Iafnttff fiJoUln pap tbe Q!ot1~, fOl be IJotrJtlJe 15eurfit of it; 

nnn if tbe (ame ~etfOll, after a Non Prof. tn il fo~mer !action, 
Ante 106. p]o('eebfJ tn a recont! befo~e l~apmfl1t of tDc ([011£1 of tbe fo~met, 
.11 ~:''''.2, tbep babe ufel1 to l1ap blm quoufq; &c. but tbat is where tbe 

fame ~etran is !LeffOl, now bere i~ Bnotbet lLetfol. Obj. ~fJiS 
jg Oil tbe fame a!:itIe, ann tbe [[Ufe ('hlinu; bp tbe VebiCe of bre 
J!)uabantJ. 

Anfw. [[1e can't take moUre of tOe tlritIe, befilleg tDe <[0116 
in tbe fo~me~ ~je(fmellt being ta~'n fourteen i@ears ago, tue tit: 
tie perlJap~ U1 ('Ou11ge11. ,. 

Dolben]. Qtbcte fg no Difference betUlc~n tDfg \!tare ann H)c 
otbrr common Qtafes on tOe fame arttle., 

Gregory]. flrrret11 tnitb Dolben .. 
Eyre tuitb Holt. '(!CDat in ([OUtt£j of ILi1ID equitable lRule~ 

ougDt not to be ertellllrn futtber tOan tlJep uoo teen t.ttrnt1etJ be. 
fo~e,! anll fo tbe ~attet tung put fit Itlcgc. 

I Witham 
• i. 
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Witham and Dutton. 

TBerpar~ anb lalCe 3!mp~ironmellt! ~bere wail a Demurrer Bail in t!c
to @art, ann a (LterDiif fo~ tbe RefiDuc; tbe JiUtp lJabe ror, 

500 1. Damalles on tbe Demurrer, ann but a ebfllina on tbe 
dlertJitt~ ann a ([trit of <mttO~ being b~ougbt, tbe iluetlton U1a~, 
mbetber tbe l\ecogniianc£ lljouln be fo! (s. o~ fo! tbe mbole; ttt 
tbis cztaCe tbe Damages; on tbe dtetlltif lllere teleafen, anll Qf~ecu-
tian taken out f01 mant of 13ail on tbe mttt of ~rrol, acco~n~ 
inIJ to tbe @>tatute of 16 & 17 Car. 2. ann a ~otion lUas mane Scat. 16 & 17 
fOI a Superfedeas. Car. 2. 

Curia. 'Bail ougbt to be fo~ tbe [[(bole.. ann tbete tuas a ~are 
fn C. B. tn 'at:refpafs, fo: tbe mean w>~otits reroluen acco~bing:: 
Ir; but it is ob,ettetJ, tbat tbe @>tatute ougbt to be intentJetJ of 
Damages on dl£tllitts, ann not on Demurrers; to lllbtcb Holt 
ann Dolben anrmet'll, tbat tOe '!Sail ougbt to juffifp tbemfell1eS 
to be fUffictent, as lllell fo~ tbe Damages on tbe Demurrer, as ott 
tbe [tetnitt; anll if no ')5aU be put in, tbe mcit of ~rro~ tts no 
Superfedeas, ann Q];,tecution map be taken out. 

Q ~an tuas atrdfen on a [[{tit returnable die Martis prox' III Wric 
pact Q.uinden' Pafcb.r, tnbere the Qrerm began on mel:Jne~trap. b;~~~~~_ 

Ch. J. ([be ([{tit is ill, pet tOe i»artp is in <tU{foI1P, ann be ante, &c. 

(Jatb matle it goon IIp accepting a Declaration; but, botDeber, b~ 
ougbt to be l1ircbatgeb on common 'J5aU; ann be Ukemtfe fatn, 
tbat altbo' tbe mrit lUas 01, pet tbe $JDfficet i~ etcureable. 

lin <taCe fOl fnbefgling alnap bi~ &on, lllbo llla~ alro bite @)er~ Se~vant in

bant (tbe i)rfenlJ~nt being a @>ea:faring ~a~) an Acetiam bill~ ;:if.1ed
. 

of 50 1. wa~ oll1et 11 on ~otton, antJ atlltJablt. 

~biS cztOUtt map ')SaU fo~ ~fgb Qrreafon, but it is a fpedal Bail in Trea. 

labOUr, anll not none lllitbout tOe <\tonrent of tbe Qtto~nep~t5e~ ~~~.and Mur. 
netal, ann tbep map ItketDire ')Bail fOl ~uttber, but it is feltJom 
bone, anll neuet lUitbout a fpeclal )Reafou, anb it is not a futll# 
dent Bearon that it is founn wanOaugbter befo~e the Qto~oner, 
fOl it map be aftecwartJs foulln ~urtber per Cur'. 

Per QCb.lI. lin an aRlon fo~ mOlllS, tDbere fome of 'em are Several 

actionable, ann fame not, if tbep ate lain as feberal anti Different ~oD~::~:; 
@>entences) ann intite Damages; ate giuen, tbere aftbo' tbe . 
[[1olDs; ate alletJgell to be fpoken, eadem die & anno, it i1S ill 
fo~ tbe mbole, becauCe tbe eentences are Cebetftf. 

DE 
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Brown ~erJusBxown, and Brown rverjus., farndale. 
• " ' ~ ,> -!J . . , 

~n tIJi~ (!Caft tb1e~ W'Oint!l lUcre retofbelt, . . . 
f Show. ,. t. T f1> a~ a 15~otbet of tbe ll>alf~'15Ioob tbaR bilbe an' e: 
~rt:~~~i~~~r- , l' qUal @JOau ~ft ~be IDitltibutfan or,tbe ~oon~ of t~c 

3!lltclfate ttlttbm tOe ~tatute, acco~ntn!J to tbt 
(!tare of Storey ann Hawkins, anb Smith ann ~ra

cy. Mod. 209. ann lUUere it batb been faitt, t(Jat fit llJall hot 
balle an intire @:Ibarr, but Ohlp a ~oiet!' of it, tf}at tnil~ e:r~ 
plonen all a ganep; ann Dolben fain, the JLo~l1 Hale lUa~ of' tbe 
fame i'pfntoll tn tbat pOint. 

2. QCacb W'artp (Jatb fucb fin 3l11teteff in bf~ ~barehcfo~t'!)i~ 
nributtou, tbat if be bics, it a)Un go to bta QE,:ecuto~, fo~ tbe 
~ff batb mane it as if t(Je linteflate {Ja'll mane big [[fifl, ann bp 
filtb [~'J,qllS in atrnltll, 1nitbout boubt, an 3lntcreft beff~+ 

3- anbo' tbe l~artp, to \tJbOUl IDtftribufton (lugDt' to be ntrtbe, 
l'Iietb \ritbtn tfJ£ t@ear, tlJat ll)all not nltee tbe ([are; fo~ tbt 
!\D~Obif9, \l1bicb glbcS artm£ to make, tt)£ IDifirtbutiolt, h,. o,nIp 
fO~ t[)€ aiJmitlfffrato~ ann <!tecnfto~g, to tbe ~nn t[)at tOe {)ebtg 
fiJoultJ be tbe better (mO\\1n+ 

Ante . S.C. Note, Jlntbia qcafe, tOe <itare of Palmer anl) AJicot wag etten, 
tubcrc it lUa~ nebatc'O, blbetbct an 3lntftcff bella in <lrafe of an 
ol1i~ Q!lJiln; anb tue 9lunlJCS tnere -of lJitTecent £lDpit1l0!T7l tDetl', 
but a Qtonfuitnttol1 waS grnntcn on nnotber l,Soint+ 

~ giro 
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~nro tue Qtare of Burrell anll Newton in tbe QErcbequet, 1ft Ante • S.C. 

168" on tIJe QEqU1tp ~fne, murre tOe ~on took anminiftration 
to biS jf{ltOer, attn mane Of~ ~.tecuto~£), ann nien; anotlJer took 
9nmtnHtratton de, bonis non, of tbe jfatbrr; anll tbe mucffton 
1lms, [[lbetbec ®o~trroge~~ouep' fiJoUln lJO to tbe ~.teCttto~ of 
toe @lon, o~ to tbe aOmintffrato~ de bonis of tbe fatber f gnn 
tue Q[onrt tbrte were of £U)pin{olt, tbat it waf) out of tbe ~tatute~ 
but Bolt fmil be tuas of a contrarp ~pfnton, fo~ be belli an Jjn" 
te.refillelleD as ill tbe <!Cafe of an onl!, ([btln, quod nota. 

ann tn tOe p!incipal ~afe aQConfultation has grantetl. 

Strode rverfus Osborn. 

E JRro~ on a 1tfOnmellt in [[la11e, fo~ cutting Down 11ft}? lreefj (Show. 1· 
J in fo~t!' acres, in fueb a [[ioo'O fparfim crefcen"; on nul Wa~e for 

mafic pteanetl, tuc 3lur!' founn tbe [)akr; attO ames infrafcript', Tr~t:~gfpar_ 
cut 'Outun in ttnClltp atrn" ann fo~ tbe Befioue no mafte cotU: tim in 40 

mitten. A,cre.s, Ver
d:Cl: 10 ao, 

Summers nfftlJl1cn fo~ ~tr01. and noWallt: 

1. Jit nOlft appear tfJat tbe "'31tttO~1l batl a ~tetu, tubicb fi~ of pro refld. 

'ftn at lean ougfJt to btlbe~ 2 lnf\:' 306. quod Cur' conceffit, but 
tbat is not necetfatp to appear on tbe Beco~tl. Vide Ward ann 
Poole'!) Q[afe. Sauod. 

2. 'Qrbe {[lcrtJ{ct i~ ill ann tmfo~mal, fo~ nettber tbe Jaumbet 
JlO~ moItle of tbe '([reeG is founO. 

3. arbe Jiutlgment fa quod recuperet, lllitbout fapillg', per vi
fum Jurator' prxd'. 

'{to WbiclJ it Wfi1l anftuet'o anil trfoluetJ, tbat tbe [{ie£n i1l ni~ 
rcctrn in tue Difiringas, ann it appear1l on Q];.taminatfon at tbe 
'([rial: ann Holt fai'O, tbe IDrfcnnant tn tois aCtion neen not 
lJemann tbe dlielD, nut tbe 9\utp is to babe it; otbcrwife in it 
trot ~ttfon~ worte be i9 to babe it biulrelf. 

2. ~be dlernirt lS certain a~ to tOe 19lace, viz. ill tluent!' 
gerr~, antl olCo or; to tOe tll::recs, viz. infrafcript', ann tDe ttnentv 
~CteS3 onl!, UJaU be recouet'tJ. 

3' arOe maJo~ @8rt of tue ~~£Cetlellt1l ate per virum, &t. but 
not alf. ann per Dolben, 1tlben~ tbe gjungment i1l b!, Default, 
tOrte if> a !Jreatcr iReafon tDat it fiJoulO be per virum Jur', but 
bere it iSl !Joon lifter ~etnict. Raft. Emr. 696. wbtCO Holt agree)). 

~O£lt Summers petcetbtng tOe ~piniol1 of tbe <[otttt, mOb'tJ ReCDrd not 
tOat tOe Bf(o~n tna~ not rrntObC1J, fo~ tOe [[Irtt of (,!1;rro~ i~ tli" removed. 

reff£ n to Herbert ([fJ.lI. C. B. to rcmObe 0 1UlJgment LoqueJze 
coram vobis & Sociis, anti tue Beco?tI rCt(lrn'tl is Placira coram 
H. BedingfieJd & Sociis fuis, ann altbo' tue alDarn of tbe Venire 
Facias anO tbe ~un!Jmcnt tuere in Herbert'S ~ime, pet tbcp fiJall 
habe Relatton to tbe Placita in Bedingfield'~ attme; ann tbe tnbole 

Q Qrourt 
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<ltourt lUere of tbat ~ptnfo", (aIUJo' 'twa£f ob/retell ~lJat, tge Lo
quela is nepeUlltng ttll JiUil}Jmellt) attb tbetefo~e tbe [~lrlt of (lfr;: 
ro~ ltJa~ quaain. 

Rex rverfus CJ'he Executors of Ayloff. 

Outlawry flf- ElRroa b~ougbt bp tbe (!f~ectlto~l1 to tenerfe an ®utlalU~!, fo~ 
t:f Execu-, Il>igb ~reilrOt1 (011 mbitb Ayloff wag rrecuten) tt mas ar~ 
tiOn revers d. figncn fo~ <!fttO~, tbut tye ~ear of tbe Ilting tunl1 itt rrtgurF1J, 

but being in numerical jfigurea, per Holt, it tfJ well fnougb. 
gnl:l Holt iloubtell llerp mucb, mbetbrr an <!E.recuto~ (CWO babe 
(!fttO~ in tbi~ ~r.fe, fo~ be is a ~tranffer tn 13fooiJ, ann tbetf~ 
fo~£ fiJail not babe <!fttO~ to t€ffo~e tue 15loolJ; anb as to toe pet" 
fonal Qftlatc, tbat tfl not fo confit'lfrabfe in fLam. 

Dolben anD Eyres contra. ')6ecaufc otyerlllife tbe petfottol e, 
{fate wouIn be loft. Vide I Leon. pI. 459' Bub 3 Cro. Mar
fl1ar~ <[afe tn Qrafe of frelol1!,! ann in tbe fl[:afe of Williams ann 
Williams, an Qfrecut(J~ b!ouiJbt Q.Etro~ to tcbcrfe a 3iutlgmrnt in 
Dobler, os to tbe IDamn{J£s quod Holt conceffit; but ye fain 
that in {ucb ~afe tbe lungmcnti~ llot abfolutelp rebera'i): 13ut 
aftetluarDa, in f{Jf~ ~crm,tbe QttafntJer U.lu~ reb£rfell Bgainff 
the IDptntonof Holt. 

Brook and Cooke. 

J Show. 57. D<!fbt on an Qffcape BIJDinff tbe ~betiff in tbe Debet & De
J?ebet &. Dft- tinet, anll rectt£i), tOot tubeteBg be rCCOllet't'I agatna B. 
~lS~~;i~lfur per nomen Executoris, ann tye [)rfentJant ban iJim in eE.tecuttolt, 
an Efeape, ill. anll nftet1Uat1.'l~ ftrffelr'l1 btm to cfcape: firbe Defen'Dant pleal1.!J, 

be tetook bim up fcell) ~utt, all robteb tbere \tHl!l jtrue joinel1, 
anll a illetl1ia fa~ tbe W>lafnttff! It tnO£j n ow maben t11 greeff of 
lUlIgment, tbat tbe Declatation f~ HI in tte Debet & Detinet. 
2 Cro. 545. 

Thomp[on fo~ tbe 3itlbgnl£nt. 3in tbi~ QCafe tOe Gctton ffj not 
gtoUnben on tue QtO?t in toe ~£ffiitoig '(!ime, but in bf~ own 
'\time.. , an <!C~ecuto? botr) a ILeafe fo~ ~el1r£), ann make~ an un· 
net JLcafe, be llJall babe Deht fo~ tbe tRent tn tOe Debet & De
ti nct. 2 ero. J 2. Holman'g ([afe, tunt an C!E~('cuto~ mall babe 
Debt tn tbe Debet, ann iDebt on tbe @)tatute E. 6. of ·(titb£~. 
'\tbe trIlo~b~ per nomen Executoris ate but ~,utplUraB'£. 

Hall contra. mbcre it nppear~ on tbe lReco1n tbat tOe 19Inin. 
tiff tcconer~ O!j (!f):ecuto~, toete tbe affton ouglJt altuaps to be in 
tbe Detinet onlp, becaufe it \t1tU be atret~. 3 Cro. ;26. AJeyn 34. 
fo~ tlJe lliearon of tOe <!tare of a JL.cafc nun Qlntlcr~lrafe' mnne bp 
an QE,tecutol. 

I Holt. 
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Holt. fOl an ~rcape on i1 Reclinerp bp awQE~ecttto~, tbe ac~ 

tion fo~ tl]e ~rcapc tl)oUltt be tn tbe Detinet onl1', bccau(e it tuill 
be ~Ufets; ann an to tbt ([are put bp Thompfon, of a lLeate, 
there it ougbt to be tn tbe Debet & Detinet, becaufe 'till Ott bt~ 
otun ~onttatt, an11 Co in aU gttiol1~ bp <!l:~e(Uto~s all tbefe own 
)lDotfeffiott o~ ([ontract. 

3Jt can't be il1tenll£l1, btl~ tbat be reConttftl as Qf~ecuto~, &c. 
onn tbe W>attp ought to fiJeW tn tubat Bigbt be b~ougbt bts Qt:: 
tton, o~ cUe be can~ tecober, anll tbetefo~e it fiJall not be intenD:: 
£0 i5lutplufage; fo~ otbetwife it can't be knOll1n tn tnbat BilJht 
be tCCobttf'O, anl1 tbcn no Jiungment can be gtben fo~ the ~nceri= 
taintp, fo~ in one (!tafe tbat, wbicb ill reCobeteb; fiJall go to tbe 
~tC£uto~ of tb,£ W>latntiff, ann in the,otber to the aDmtniarato~ 
de bonis non of tbe ~e{fato~ of tbe W>latntitf 5 anD, tf it wa~ ge~ 
ncrallp pleaDell, 011 3'itfue non Debet, it can't be gtbcll tn ~b'~ 
Dence tbat be recoberen. tn tbc JRfgbtof tbele{fato~. 

Dolben alJreetl; ann 3\Ubllment \l:la~ fttreaetl; oBi, &c. 

Smith and Sephtoh. 
i ' 

lIS' 

D~bt on 130nb motle at theiler, 011 plene adminHlravit piean. Bond,atCher
elY, it was.; ttiell bere bp Mittim.us to, Che{ter, anll a [lCt. ter tned here. 

biff fo~ the ~Iatntiff: 31t wos.; nolU mabell in- arteft of 31utJlJ~ 
ment, tbilt tbe ')6on'O being maDe at Chefier, otlgbt to be trfeD 
tbere; but it \tlofS anjuDgen, bccaufe it \t)af$ not pleabel1, tbat 
the @artp 'Owelt tb,crc, o~ ball tubetebl' to be attacbeD tbere, tbat 
there wouln be a latlute of liuftiC£, if it coul11 not be triellbere; 
ann Minfuew anll Ireton (per Dolben) was atljubgen a CC01ll , 
tngl)? , , 

3lubgment fo~ the J;>lafntfff. Vide Fitz JurifdiCtion 29, 51. 'anti 
Jennings anb Hankey'S ~are. Ante '. 

Spencer and Durant. 

C~tlenant Oil article~ or Qgreement bettueel1 Cebert'll.jtblers, i s~ow: ~, 
fiCf;at tf;r" wouln not '@hl" &c arunller unlefrt on m" Action JOlOt. t1 , t1 t:; l! t:'. , ~ t: tho' Cove-

JLO~D ~apo~5 IDa!" &c. attn tbep were l10unn tn 20 I. eacb to mot feveraJ. 
the othee JoinU!' anD feberall!" ann one onl!, l1Jfngs ~obenant 
anD amg-nS the 15!eacb, tbot the iDefeillYant p(ap'lJ ad quandam 
Tabernam, &c. 

3lU'bgment tna~ giben foj tbe DefenDant. ) Co. Slingsby's 
<taff, anll :2 Leon. 27. ro~ tb£)? ought all to babe joinelJ, tbe 31n
terefl bdn!J joint; anD it i~ repugnant anti contra'Ottto~p ro~ fout 
i>erronSl to bitlJJ tbemfelbe~, tbe one to tbe otbet jointJp anti re~ 
betaU~+ 

Stow-
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Stow ball and AnCell. 

Cafe for ma- CAfe ngainll n lurpman fo~ malitioull!' inbHfin~ tbe tplatntiff 
li:ious In- of 15arretcp. after a [lerlltft fo~ tbe ~latntttT, it tuag mo. 
dlamenr. ben il;t arrdf of ]ungment., tbat tbe action 'Dill not It£~ . 

Levioz fOl toe 101af~tiff. ~bat toe ~loln [n:'alItlOfe} well 
maintainel1 tOe Qffton,otbet1tnCe be anmtttetl it tlln not Ite; an 
~iffon Hetb agatnft a 3lungefo~ It malttiou~ !Alt. I Leon. ,89. 
Bridg,'130. 47 E. 3. J6, 17. 21 E. 3. 21. 

')5ut it was ttltftutr.'b onD tefolbeb bp tbe «OUtt, tbat tbe gc~ 
tion nin 110t lie, aUtJQ' it be lain malitiofe. ~bere iG a <tafe in 
tbe alb 13ooks, ,tURt where a ~alt enter'b tuto a ~onfptracp, 
ann was aftertuatbS fmom 011 tOe ~~anb ]iUtp, tOat purgeD tOe 
<lConfpttacp. 3/n (ucb affton b~ougbt b!, tOe 1L0lO Maxfi€ld agaiu(f 
Gravenour in tOe' cetcbequer, tbe Defrntmnt pleanen tbat be 
lUa~ a ]utpman, ann mabe bt~ ~lefentment., fiG a 3lucpman on 
fJi~ ~atb, anti nltbo' tbe Declaration tua~ malitiofe, pet tbe ~lea 
tuas belb gOOb. 

9nn 3lu'Ogment \lHl~ giben Quod Quer' nil capiat per bilIam. 

" 

BoCon and. Sandford' f5 at'. 

3 Lev. 158. "rmerpaflt on tbe <!tare all 0 ~peeial dtertlict, tbe QCafe was, 
~:Jhp~:~er . A. foane~ ®OEtHl in .l~oon @UlJbt on boato a @>bip, fubicO 
Owners of a commonI!, eartleb QDoons 1tl @)afetp from'Top{ham to London, 
~ti~ ~~ Jia. anb from ~ondon to Topfuam, fo~ reafonable Jfreigbt etbe i:>an: 
Par:.O:ners get of tbe @eas onIp e~cepteb); flnb 'tiG founn tOBt tlJefe ~oon~ 
!l'~fi be were bilmltifp'b. otbetlUi!e tbiln bp tbf @tea; tbat tlJe ®oOllS were 
JOined. beHneren to tbe ~aff£t of tfie @>bfp, tbDt tOe W>.Iatnttlf bin not 

know tbe W>art=i)wners; tbat tbe ®wners ban tbe g@onc!, agreel1 
fo~ tbe .fr'teigbt; anb rauber" tbat tDece lUere mo~e ~lUner~ toan 
tbe nom iDefenbant9. 

dtpol1 tbil.l ([afe tb~ee 190int~ bo ariCe. 
I. Wbetbet tb~ ~fffOll Itll', agamll tbe gobmtrJj o~ ogainn tDe 

9.8ane~. . 
2. [~tbetber tur:, OOion be well b~ou!Jbt againll fome of tfie 

@att=~tnl1etS onl!'. . 
3· a1Jmittt,ng H i51 ttot, .1»betber it begoob now, it being 

tunneb, dnn not pleaben tll abatcmcntf 
Cald1ue. 'Q'£~at t.be action ,b~Qugbt otJDilltl fome is rUfficfeltt, 

nG tn, toe Qtafe (If r~u,£tal ~~e~uto~s, mbo all p~OlJe tOe mill, ann 
onl~ on~ takes tbc anmintll~at~Jll), a <Irrobito~,. ma!, maintain an 
9ctlgJ~ aaainft btlll ::Ql1JP,; 'cPtn, tb~~ (!tare" be UQbingJElotiee of 
fome nnn not Of otber~. 

4 ~ow 



Anno I W. & M. in B. R. 
t)OlU tbe mf of tbe ~ilffet UJaU binn tbe @)£tbant. Vide 2 [ Ha 

,. 29· a. 20 H. 7.40. b. Dy. 161. a. b. fo~ tue JRehltiollllettueen 
~nnet ann @CtlJilnt. I I H.6. 16. 

rpotu tbe ~a(f£r is bountl bp tbe r!Cf of bts 0eruant. Vide 
Plow. fl. b. Litt. Rep. 374. 3 Cro. 7 1 J. 12 H. 8. 4. b. 9 H.6. 
53. b. ij)ere tlJ'e IDwn£t~ bilUe tbe QI:onfineratiou, ann tberefo~e 
OUiJbt to be an(1.1lerabl£'. 

Levinz contra.!!" qtafe 1)[ a ([ontraH, all fbe Qrontrarto~~ 
ollgbt to be cbarg£n; an'll it itl agree'll on tbe otuee ~itle, tbnt 
(Jere t~ a €ontratt b~ tbe IDnmetS, anb tberefo~e tue 9ctton 
OU6bt to be b~ougbt againff aU of tbem, ann tbe 3igno~ance of 
tbe }1!)Iainttff ajaU not cbarge one IDtunet anI!'; anll aa to tOe £Il)b:: 
lecHon, tbat it ougbt to be pleaben tn !abatement, JI no tnuff 
tuut tbe Declartltion ougbt to be p~01.leD in C!Ebtl1ence; ann aItba· 
tufs be all gffion of €'tcfpaf£4, pet it is 'Q[:refpafS on tbe QIofe, nntl 
artfetb ex quart Contractu, fo~ tbe [[lo~n~ ate, tbat tbe iDefen:: 
bant 11in unnertake, \llbtcb {mpHe~ a et:ontrnct, ann let the ([on~ / 
tract be eitber e~p~etren {I! in LOW, tbe action augut to be b~oU!Jbt 
agatntl all. 

(lbe ~\tmer!1 are not cbargcable at all, fo~ tbe ~allet of tbe 
$<f)ip is not Itke fl comnHm ~ettHmt') ilnn tbercfol£ tOe ([are~ 
bffo~e ctteb ate tu'Jtbtng to tbe Wlurpofe, fo~ toe ~affet barb 
~(lwet obet toe 0btp, ann map ([Jarge it. Hob. I 7. 
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lit lUlU5110ubteD ill tbe flCafe of Morre anD Slew, tnbetber a fPO!,: I Mod.s;! 
man, tuba i~ not !Owner of tOe ~b{p, be cbatgeable, o~ not i 
(but Holt fiifO toe Doubt tbere tuas, mbetficr it lap agatnff 
tue ~affet, fUJ it lUa~ agceetJ, toat it woulD fie againa tbe fiDtun:: . 

I ers) f 'QCbat prima facie it augbt to be b~ougfJt agatnff tbe 9}30( .. 
tet, ilnD toe ilDtnl1er~ ate not to be cbatgen tUl itappear~ tbat tOe 
~ilffet tfJ not Rnfwfrable. 

Holt <Ito. 31. lI>ere it ts founn, tbat toe l~~ofit£i came to tbe 
1[~;iUner~, anti tberefo~e tbe!, ate cOargeable. 31n J ufiin. Infi:. ~it+ 
Exercita Navis. an Gffton notb not lie oguinff a ~an a~ "tuner, 
but' 05 be {)atb the ')Seneflt of tbe freight; fo~ 1.1lbere tbere are 
feDFral IDtuner~, ann one lJiffent from tbe dIo!,age, be tl)all not 
be liable to all action aftettuarDfJ fO~ a ~frcatrtage, &c. 

1[bat tbe 9j!)aftft o~ IDltll1er~ ma~ babe an aRion fot tOe 
.frctgl)t ann fo! the fame Bearon, ettbet tbe one o~ tbe otber~ 
nre Hable. 

Obj. (that tbe action ougbt to be b~ougbt ogtltlta alf. 31 agree 
tbtlt tbis is tbe rrreat Doubt of tlJe tttare. '. . 

jJf it be an 9tttoll gtOuntJeD on tbe ([onteoff, aU ougbt to fJ£ 
(bargen, as tn an Aifumpfir, otbertllife, if it be tJtouhtlenotUbe 
fB:o~t, anl1fJere {~a ([barge bt' a QControct ilt lLalU, anti not liti 
iltt erpltfS QI:ontraff (a~ tbe ~ftllet is anf1.1lerable fo~ toe ~l' 
tobbeb b~ !eIon~); tbe )F)lea tn tbis €are is not to tbe (!tontratt 
but non cur, but tbe ~~oun'O of tbe action f~ tbe Qtontttlff, anb 

Co 
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Co it {9 mt~'o+ Debt f~ not f£Hing fo~tb at'tb.e~ agafnft one !IDe" 
(upice, \nocte tf)ere are Uno, t~ iff. '. 

Dolben. Jjf a G:ucrfrr'g @o~tec receH.1£S ®ootH1, tbe ([Carrter 
a)aU be habIe. 

Eyre. a [[later ([artter f~ anftnerable a~ tueU O~ anotf)et 
€arricc. Sid. 36. Slun a 9}!}nftet fiJaU be anftuerabIe fo~ tue IRe" 
ceipt of bi~ ~et\Jant. ' 

')5ut it Uhlg anjournctl on tbe ttno lall ~ointS. 

Cor. R. MynCbul, ilp lLetter '2 I OCt. 99' infolmfj mt', it mafS 
nbjutJlJ£b tn tbfs ~afe t I. 'QCbat tbe affion 1110ultJ lie, ettbet a~ 
gainn tbe ~aRer o~ t9att~£lDu1l1ers. 

2. QIbat tbe ~att.:lDllll1erS ougbt all to babe been fOinen, fo~ 
tbe 15enefit being to aU, all ougfJt to be 'bargeD, tbo' tbe mfion 
Inere grotmtletl upon a flCo~t, llecnure tt ffj a ~o~t artfing ex Con
tracte. 

King and Dilli[on. 

Lutw. 76;, ERtO~ out at c. B. tn ClEfrrtment, Inbcre it was founn tOilt 
§h9. 8 tbe lLanns tuere ([oppboln·1Lan'Os of fueb a ~alto~, tnwbitb 
3 ~:d~ ~'l t there if) a ([uRom, tbtU, if tbe ~attp to be anmitten botO not comt 
SaW' 386. ill, on tb~ee 19~oclamatfof1$ to be mane at tb~ee feueral ~OUtt~, 
~~;~~ ~~t after tbe ~Utren11er, toat tben tOe 'J1o~tI map ret;e tOe ILanO fo~ 
Cufiom of a it Jfo~feiture; ann tbep fountl tOnt J. S. Ina~ 'QCenant fo! ILife of 
Manor. • tbta ILonn, tOe Remainner tn JF'ee to J. D. ann tbat J. S. ann J. D. 

futtrnnet'tI to tbe dtee of F. G. F. G. 11ien befo~e Slbmittance, OfS 
llJeir beinlJ an 3lnfant, tO~ee ~~oclamattons Inere mabe, ann tOe 
0ett nin not come in ; tbe lLo~n fei;£D, ann wbetbet tbta ~etiure 
be goon, tua£) tbe £l!luellio1t. 

Treby. (ltbe Qtullom is goob ltottuftbllantJil1g tbe 3lnfancp, fo~ 
eIre tOe lLo~n tum lofe bis ~im£' ~ fo~ be batb no otbct Bemenp. 
~bat rucb a Qtuffom is gool1 to bar one of full Slge. 3 era. 879-
Yelv. J. Nay 42 • 31 alJrec, tbat tbit3 i!S not an abfolute fo~fei~ 
tllre, fo! an Jinfant llJall baUe tbe fame 113~fuiieg£, a£l a ~an be~ 
ponn tOe ~eaa. 8 Co. ~ic R. Lechford's ([afe; but if tbe lLo~t'I 
map fei;-e aa fo: a tcmpONtp Jfo~feiture, tOat t~ fufficient tn tbi£) 
<!tarr, lllbicb feem~ to be allotuen bp jlmpIitatiOlt in tbe ([afe of 
efc R. Lechford. :2 era. 2:2 7. ,otbettntfe it \ll ouln be itlCOI1 Uenient, 

I fo~ tOete map be feberal Di£ce-nts to llnfants o~ ~etfol1~ bcpontl 
tbe eeas. ' ., . 

~bf~ ~ut1om oUlJbt to beconfirueD to be an abroIute Jfo~fei· 
ture, if tbere be no 3lmpetlinWl1t; but tf tbeve be anp 3lmpebt~ 
ment, as 31nfan.cp, &c. tben a ~eiiure quoufq; &c. 3 Cro. Baf
pole:~ Q!are. I ero. 7. Latch. 199. 

4 
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3ln tbe (!tafe of a Ceffavit, o~ if nit 3lnfant macrie£t bimfrlf, 

pet tue JLo~n fiJaIl f)aue tue nouble (tJalue; 'nnn aItOo' tbofe QI:afell 
ate bp @ltatutc, pet tDe!' tl)£lU tbat it is flot unceafonablc at tue 
Ql::ommoll law. 

Obj. I Leon. 100. ~ Leon. 22I. Anfw. €uofe (,[nre~ luere 
tuIJctc tOe Gnc(t1o~ wafj il 4toppbolnrr. 

B3.ldock contra. 
~uat tbt~ <!uffom notb not binn an ]infant, anti be eitell 

I Leon. 105' to be in Wlotnt. 'ttOe Q!:nfefj of Wenaltiea on tbe 
~tatute no not come up to oUt ~are~ ann, as to tOe lLofS of tue 
jf,inc, tbe elUate befo~e anmfttance fS in toe @lurttnnerol, ilntl be 
lUali pap toe ~£t1Jtce~. 

Holt <ltu.]. ~{Je !infant batb no mfgbt Ol QEffate befo~e an. 
mittance, ann t{)£tcfo~e can't keep tOe 'jL,o~n out! ~be lofant 
can't take tOe le~ofitg befo~e !anmittance, ann tberefo~e can't bill~ 
nCt tI)e JLo~n from taking 'em. 

~IJe fo~feitute (beCllufe tIJe @lurrctli.'qee notb not (orne ftt) is 
in tbe ~UttCnb£rm, fo~ be onI.11 IJatb tue <lEtlatc; ann it is not it 
peremptou? §o~fettute, but oe a)an babe tI)e ~tlate, lUben be botb 
come in; otberbJife if tbcre be fcueral iDifccntfj to 3lnfants, tbe 
ILo~n tuill neber babe bi~f jfine. • 

3lnfancp fiJallncller tuke awa!, anotbet'S BigOt, altbo' it map 
tldap it, ann tuete i~ no ~trCIJfef bp tufa <[ontlruction; Lech
mere's QJ:afe ailntitp tbat tnt lLo~n rna!, fei;-e quoufq; ann fa is 
2 Cro. 277. abmitteL1 bp all tue J;ullge!t, it tg an tncitJcnt to tbe 
'(tenure, ani) a~ reafonable in tue (J[afe of a ~opPbonJ, aa ill tbe 
([afe of it §reeboln. 

DoJben]l. ':15p tbe lJcneral i)pillioll, attn l\t>~actice of tbe Jan" 
tton, an ]nfant tg not bounl1 bl! Cucb a cn:uffom, ilnn tbe merbi£f 
finns, tbat tlJe lanns are fo~feften; it tllouln peruap!t be otfier,. 
lUi fe, tf tue (!]Cttltff ban founn, tbat tue ILanns luere reffelJ. 

Holt, North, anb otbztS, fibe great ILalUpers, mere fOl a @)ei. 
Jute, quoufq; in Cucb ClCafe. 

Dolben, Afhfield'~ Ql::afe in Latch. is;, tbat an 3il1fant is not 
hounb bp fucb ([ullom. 

Eyres. Noy 93. Jones '57· tuat it i~ no .Jro~fefture, but tbe 
([aCe is not fo well repo~ten bp Latch. 199. 

Holt. an Jlnfant, f!L:enallt fo~ lLife, makeS a .Jfeoffmeltt in 
JF'ee, tbe ILo~n map entrr fO~ tbe .Jro~feittlre; but tbe 9lnfant, 
lnben be attain£) biSJ full age, fiJall enter on tue )L,o!t1. 

Eyres. Jperc i~ no §o~feitute. 
Gregory agreeb, anti fatb tuat be remembet'tJ a Qtuffom of a 

~ anol, tbat If tbc fine llJouln not be patb, tbe lLano 11)0«10 be 
ro~feltcn to tbe JLo~n fo~ a ~ear. 
~be Qtouct betl1lJ l1ibineb, it luR~ abjournctJ. 

Beake 
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Beake and Tirrell. 

3 Mod. 194. TlRober fo~ a @)lJip attn ®oO'DfJ b~ougbt b!, an Qf~etutol, tOe 
T
J Show, ,6, Defenl)ant (after a [pedal Jimparll1l1Ce \ pleat)!:) to tbe ]u~ 

rovn lIes I1T'" ' f 
for a Ship af. th:mmion, ~b"t tempore quo, &c. ~e tnaz a ~apti!m 0 a ~~n 
~tr Sentenc~ of [[lar, ann tbilt be feiien tDc @;btp fuper altum Mare, filttum 
;~l:~,e Adml- tbe ]urt~nicttoil (If t!JC Silumtraltp, per Mandatum Domini Regis 

ut prifam, anD carrieD bet fnto Sally. tnb~l'e ilJe tuag ronnempnel1 
bp tbe Qtourt of anmiraltp, a~ 1J>~iie, antJ fain ad Commodum 
Domini Regis, to tnI)lcb tbe l~fail1ttff llemUrr'tJ, Htti) a Herpon~ 
deas Oufl:er waf) awatllrll, bccftufe tbe Ql:ornmon JLatu ([oung DUlle 
o COl1wrrcnt 3lurf~niffion tnitb tue 9tmiiraltp~ ann tOe 19!dil1tiff 
batb bi9 QI;lfctlon. ~bcn tbe IDrfentmnt plcanen tbc ftlUl£ ®at~ 
ter tn 113£lr, ilntl tue 19fainttff tJemutttiJ. 

Thompfon took Uno Qf):cepttong to tbe ~fen. 
I. 1Bectlufe tue DefentJatlt batb not 'ft)ewn emp <!tommfffi 3n, 

lnbcrrbp be waG mnlle Q[:i1ptofn. 
2. jfo~ toat i)l? pfcong be took toe 0bip, ut prifam, unn batO 

not fi)elU tbilt fiJe wag a lSHF, Ol bom fiJe became Wli~f, 1l0~ aI· 
leO!Jcs flll]? fIDffenC£', fOl tuticb ftje lUO~ contJempnell a~ le~fie. 

Trevor contra. [[l!Jcre 0 ~OUtt batD 1urtfltJtuton, tbere, mOire 
tbrit §5)rntence 19 in jfO~CC, nil, lUbo aff unner fiu;g ~ent!?ltre, are 
11111empnifien, anti tye <!Captain fa unnet no mecrmtp Of il)etnfng 
bb.; ([ommiffion bert', fo~ tyat Wntter bno been (onfiner';) bp tbe 
gnmfrnHp befo~e tbeie @lcntel1ce, nnll OUt laID gUlfS Q!:telJit to 
tbe Sentence of a <[ourt, tbflt batb ]ttrfgtJfttiofT, ann can c,tilmfne 
~attet~, l1lbfcb relate onIp to t1J£ 3luti.sntctiol1, ann not to tbe 
'@ll'llteuce. 7 Co. 17. Ken's <[afe. 8 Co. 68. 29 Car.:2 Hutchin
fon'~ flrafc, lubo {\tHen a wnn tn Spain, nn!) was trieh ann acqutt~ 
ten tbfte; ann aftrrtunttlfj being tntJtctrtl bet$?, be pleanen tunt 
~cquittul tn 1Sot, linn it wag beIn a I}'oon 13tlt; anti «Hotber 
([a;e 34 Car. 2. in B. R. Cornelius OJOll!JlJtQl:couec fo~ n ~!)ip, 
ann it UlcH1 foultn tbot ti)e ~bip bciongen to tue l0lntnrHf fit [lleo 
fl afme, {mt tbat aftetwnr'l1£l flJe milg tilkw mIn contJ~nm'n ttt tbe 
'9nmtraltp, ann foIi) to tile iDcfcu'Onnt; nnn it tnll!, mmrog£o 
tunt bp tbnt ~ale tbe ~~opftt!' tna.a altrr"n! ~ntJ uS to tue (!J;~= 
tepttoll, tbnt no <ZtommHUol1 Hl fi)eum, be til1ftu£c'o, tUi.1t tf]c ~u· 
tboJitp to be Qtaptatn, &('. l1t'ftJ not be bp ~Qttfr of mfCO~n, 
'Jut it is fuffirient, if it be unner tbe mtn~n.1 l1)onn, anD tbnt is n 
f:]3otter of jfatt triable; anti tbe oUJcr S5Jtne mtgyt IJtlue rcpflen, 
tlJat ,i)c U'HUi not ([uptain, 8~c.a~ to tIJ£ feCOll'll \!E~ccptfon, 
tbere i.a no [)ccafion to fi)cttJ a <!raufe of ~ei3'ul'e, bCClmfe it is 
not a ®utter traber[able bcre, anti be neetJ not fi)ctu U]C lp~o(eei)= 
tng~ in tbc anmiraltp, bl?cmtfe it ig not a Q]:ourt of ll\cCOlD; but 
(ltbftwife if it bnn been" Q[ ourt of lReco~n, fo~ tOen tbe ~attet 
. I ~ 
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fo pleabfo, ill triable b!, tbe u:~eco~tJ; be agrec'O, tbnt tn <!.tafe of 
a ~entet1ce ttl tbe Qtecletlofitcnl ([:Olltt, tbe 1J3~oceebinJJ~ ougbt 
to be tbeum, fo! toat map be trte'O bp the <iterttftcate of toe lUllge; 
orbertntfe in tbe Q!:afe of tOe anmtraltp, fo~ that Q!:ourt can't 
ltJ~ite to tbem. 

Holt (!tb. 31. ~be ~IeatJing tOat be tua~ ~tlptai" generalfp 
f15 ggo'O; but n~ to tbe otbet ~~repttoJt, it ill not \lieU pfealleD, 
becaufe 'ria not fiJetuu fo~ lnbat QCaufe tOe @)bip tua~ taken an 
J?l~t;e.. ]n tlJe ~afe of Cornelius, an Englifh @>bip lua~ feiietJ 
l1p a Dutch 9J!}an, toete being [(flat bettucen Holland finll France, 
but not lDitb England, an'O tl)e ~btp lUa~ contJemncn bp @leu; 
truce in tfJe at,.mtraItp, lllbfrb ~entcnce bounD tbe ~~opert!'-, 
beCdUre It tuas grounnen on a gootJ jfOUttllntion; ann tbill <!rollrt 
Wouln not petmit it to be etamineo, [[lbetber tbe Slbip wa~ 
Englifh oa Dutch: Qn'll mo~eober, it i~ not plenlletl, tubofe Ql:ourt 
tbill lDa~, fn \\lbicb tbe @bip l11a~ con'OcmnctJ, no~ bcfoJe mbat 
3JublJl'~· . 

anti aftertuattlfi, in tbf~ ECetUl, 3lu'llgment tua~ gillen fOl toe 
~Iatntttf. 

Thompfon ruerjus Harvey. 

121 

DQfbt on "onb, Ulart of tOe Q!:onllitton mas, toat tOe De# J Show. 2. 

fenttant flJoUln not bup @>beep~ 'ijtrotters of an!, ~erfolt, of gO~~ti~;e. 
wbom tbe lelatntUr bab o~ OJoulb bup, &c. ®11 Demurrer. Tr3alde. 

]t tuas motJtlJ, tbat tbe Declaration ann ')5on'O were lJoon, See :2 Show. 
aItbo' it feemen to be rdlrUfU.lc of 'Ql:rallc. 345 co 36'i'. 

I. 13ecaufe it i~ not Cucb a 'i:ta'lle, tubeteof tDe latu taItef) an,., 
laottee. 

2. 3lt is not an abfolnte nn'll unH.lerfal lRelltafnt, but a fpetial 
one, attn Ii mit ell to tbe ~lnintftT'll cEullomer~, lnbitb is; allotueD 
fo~ Lalll. 2 Cro. 596. Broad anti Jolliffe, Aflumpfit fo~ uling bt~ 
artane in Newport. Palm. '75, 198. :2 Bu1. 137. Litt. Sect. 360, 
36 (. 3. a ~onllttfon, lUf)icb reffrafmj tbe ~Ufellatton of lLannll til 
.fee genetaUp, tg \lOtti, but tuat be tlJall not alien to J. S. o~ J. N. 
IS gOOD. March 19" 

Selby fO~ tbe Dtfennant. a <!toni1ition tbat i~ agafnfi !Latu, i~ 
boib; tbf5 c.!tonbitlOlt i~ DlJafntl latu, bectlufe it relltain~ ttrane, 
fo~ We ate obligen not to bu!' of anp ~etfon, of wb-am tbe Wlatn. 
tUf bU!,~ but one lingle @)beep'a a!:rotter, 1l.lbidJ be rna!, camp '00 
of ebcrp Werfon tOnt {eUJj tbcnt, ann fo We aJaU be lUbollp et~ 
tIUllc'll. 

me are Hkelllffe obItcreb bp tbf~ ([onbttiolt, not to bU!, of fe:: 
beral lIDerfoltfJ, of lnbom tbe lelatnttff Dan bougbt", ann tf be tntU 
not bup of anp of tbclll, we can't e~ercire our (!Crane, ann tOnt 
tenlls.; to a ~Ol1opolp. Rex verfos Cufack. 2 Roll. Rep. 113. 

R ~f 
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3lf tOe ([onbition of it felf be not agatnff )Law, pet we babe 

malle it fo bp out auerment. March 158. otbet\lltfe of ~imon!,. 
Vide I Cro. l80,425. I Leon. 203'- Jone~'~ <ltare. Mo. 641. 
:2 erO.2.49' 

Holt <!EO. 31. ~bat bon't nib tbf~ ([aCe! 3if~ agreelJ, tbat 
wbere au aCt of ~atliamfltt makes il ')5onD. bOitl, tOfte all aber. 
ment tbat it ill agafnfi tbe ~tatute (altDo' It .110t~ not appear in 
tbe 13onll) aJall be allmittell, anll llJaU make It wltOtn tbe ~ta. 
tute; liUt it augbt to be fucb an abetment, as conaas witb tbe 
({Olltrition of tbe ')501l11. anti not Cucb a 011e, as is cOlltrarp to it. 

13ut tbis ')50"11 feems to be betp t11Ucb ill )L\eftratnt of '\trabe, 
fo~ it not onlp btnllfl tbe DefenlJant, but bbl QI;~tcutolg anD .aD~ 
mil1illrato~s aIfo ((o~ tbep are inclUDel1 in tOe I <!Conl1itfon)' tvbicb 
is contrar!' to tbe publick IIDOOlJ; an'll Itl tbe ([afe, of tbe ~aplo~JJ 
of Exeter lotelp alJjUlJgeb in tbe <!E.rcbequer,<ltbamber, no;[)ttfcs 
rence InnS maDe between a Reftl'aint of fiCrabeJn n particular 
ll!>facc, anD mOere it i1J tn gCtlftnl, ann tOe ([afc of Broa4 anD 
Jolliff i~ not impeacb£n tOerebp, fo~ tbere -tue ~etfolt rellraineb 
ball a 6'oon (ltonfiDerotion. 

Dolben 91. 3In tbe Inn <!rafe tue ~onllneratfon is not lltate~ 
rial, fo~ we ate onfp to tilke ([ore of tOe ([olllmOn-l11eattb, anb 
not of tOc tl1>art!', wbetOer be (Jat(J ma'be· 'a ,!toob '15argain, o~ 
not f Sllt'b 0 Sl)an ma!, teffrtlin bimfelf from ~ranil1g in a par. 
ticular W>lace; ann fo is tOe (ommon Jj1)~alfi,:e, lij(me an app~en= 
tice gibes bt~ ~after mo~e fOl tOe ~ooll~tn ,biS·$bop tOan tOe!, 
ilrc 1llo~tO, an'll tOe ~aaer niues blm a 16011'0 to trane no mo~c 
tOere. Ow. 143. Noy 38. Mo. 119, 242• AdjQurn'. 

motu tbis aretm Holt bdD tbe ')Bonll was boiD, an'll faib, tbat 
tn tbe ~afe of the ~n!,Io~s of Exeter verfiu Clarke, tOe (ltonDt, 
tion of the '16onb being not to ercrcife a arrane in Exeter lUas 

~ Show. 364' alJjullg'O ®OOb; but tOat 3lUlJgmcllt lUaa teberfeb in tbe Qfrcbe~ 
queroQl:()amber on Colemn argument a6'tlinff tOe ®piniolt of 
Jones CIt. 31. 

3It is ufual to reRtain a JLelfee from fucb a ~rabe in tOe 
l]Joufe let, fo~ 31 can cbufe ltll)etbet 31 lUill let tbe IPoufe, o~ not f 

Dolben l. againa tOe ~tl'ogmCl1t giben in tOe ~.tcbequet~ 
'l!:bamber, in tbe ([ar~ of toe ara!,lo~~ of Exeter. I Saund. 31 [. 
Denham attb Hemlock a ([are. !a '15onn not to nre a (tralJe in 
fucb a @>treet, goon. 

g baluable <!ConfiDeration tum make Cucb a'15onll goolY. 
gil otber @att of tOe QronlJition tuaa, toat be I1JOUIO nat ~u~ 

mo~e tban be balJ bOlle befo~e, tnllicb bp Eyres is ill, becaufe it 
reftrains bfm from inlnrgfng I][{) 'QCrnbe. 

arOe (ltollrt wap (Iearlp of ®ptnfon, tOat it ten'OelJ to a 9Wono. 
pOI!" an'll gObe 3lungment fOl tbe IDefennant. 

I Lech .. 
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Lechlnere and 'Thorovvgoocl. 

T RefPilfS li!, tIJe atliglU?Cg of tbe Q!ommiffiolt£r.s of 13,lnl{: I ShoVJ. J2. 

rnptcp figotnft tbe ~bCttffS Gf London, iltltt OUJCt!J, fo~ ~~~dj~J,~~ 
tiiklHcr 1)113 ~OOns! jit ma~ foun'O lip fperini ClerOirt, ~but one mt:Ott:xec~. 
Toplady Ula£) a drtntnct, ann i1 3!Ub!Jmcnt bilO ill\'Llil111 btm, Dnn ~d, d[he~ , 

i.1 Fieri Facias rtwnttJen, tefiell 27tb of April, mltJ afterwarn£;., ar~~nsCu~~~·. 
viz. tue ~ 8t1J of April. be became 013ilt1ktupf; tue 29t[J of April dia Legis., 

tbe ~uetiff took rfF 4iDoon~ bn Qlrttue of tue Fieri Facias· ',nftcr~ and nor ha-
'" t:.. < 'bit: [0 Exche-

lnartH) an (!Extent HTuEn out of t!Je Q.E,tcbcqucc, \nberebp tbe ®OOil~ quer.Procefs, 

ilte tt1k~n out of tbe 0bertff$ ~ann!3: 9.ftct1Uatn~ tDe <!I:ommir~ ~r Commift .. fiol1l?r~ of <')6ankt(~ptcp make an ~mJ~nmcnt to. tfJz Ql:reiJtto~~, !l~;t~f Ban. 
,i:HiD tbe atTtgnee b~mg~ ij:refpaf£J (lgawff tlJC £)ffiCet~,U1bo took 
tOe ®oon~ tip dlettue of tbe (£fxteht: ~nn b.l~etlJci: t~e Deren" 
nOl1t~ be guilt!', o~ Hot, i~ tbe muefHctl f .' 

PqI!exfen fo~ tbe l~!aHttttf. ([bat tue Fieri Facias btin~ after 
tbz 13ilnltruptcp come!'; too late bp tfJC ~tntute 2 J Jac. c. 10. . <, 

Vide Perry fintl Bowyer'£) J!tare, tIJftt flit ]!ttoHment i~ gooli I L~v. /73-

ab initio. Baily nnn Bunning'~ (tare. Sid. 271. tbat an action 
lies ul1tltl1fi toe ~b£ttff on an ~~£cution nfter tbe 1l3ankruptc,!'. 

Thompfon contra. '([,~at tbis ta not fo~ tue·IltflllJ'S IDebt, but 
fl JjD~ocerg in aitJ; tbilt futb <lfrtcnt in, aftJ fiJall nat take toe 
€ioot1~ tallfll tn ~~e(utton bp tbe fieri Facias. Vide Baily mH.l 
Bunning'r; (tafe. . , :~. 

UnO Shower fain, tbat tIJc (!f~tellt came tfrime £nOUlJO l1CrO~e 
tbc amrrltmcnt; ilno fo ir.; tDe ~~atttce of tbe ~~cb£qtt£r. 
verfos Lewis tn tbe ~.tcb,quer 20 Car. 2. Vide SHh unn Bunton'~ 
~fire tuere Dccorohtgfp., ' 

Holt Qt. ]. e Oe ~~opett!' of, tbe lIDoon£{ f~ \lentil tip tf)e IDe:= 
libcrp Of tbe Fieri Facias, nub tbe <!frtent aftetlUfltnS fo~ tbe llttng 
come£i too farc,Ulln tunt en tbe ~tatllte of jfrauns ann JF)Ct-: 
jurie£). . 

QtftrtUmrtJti til tbt~ (!term, tIJ£ ~oUtt mere of ~pinit.1tt, tont 
a QI:onUruttion fiJoulll not lie mane to malic tbc ®fficer n ~rer., 
patfo~·Il!, Relatton, fo~ the '{lCakinlJ tung laWful at tbe ([fme, anti! 
Baily Dull Bunning's QI:afe ill Siderfin, ugtCCf$ per Holt ann 
Dolben. 

J!Ul1gment fo~ t6e IDefentumt, Niu .. 

Debt on Bond. 'QrlJ£ IDefeunant plenttrn tbat tbe llDlainttff, I Show. ,\6. 

after toe ®onc!, tuas nue on toe '1l30ltil, couenantetl ann granten 
bp 31tfD£ntllre, not to rue tbe IDefentJant in llinetp-ntne !geatfJ ~ 
t[o \uIJtcb tbe 191aintltf -neillurt'tJ. ' " . 1 

Tremain. (:Lout a 15ono UlilP be llcfeafancctr, as lllcll after tbe 
~one!, i!) title, U~ befo~e, "2 I H. 7·· 24. g Cro.623· I Roll. 939-
tbilt tbe {!lUng of it a,g un ~cqutttance, t~ tOe Ql:afc of 2 I H~ 7J 

R ~ nn~ 
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ann 3 Cro.6:23' is to auofn Qtfrcuit!' of action, anti f~ n IDe: 
fea~ante • 

. Holt <ltb. 31. ilgtCe'tl; tbe Bule put b!, Tremain, tbnt tbe Q!aCe of 
2 [ H. 7- goe~ onlp bp map of IDifcbarge; anti a~ to ~be QI:,!lfe ~n 
Cro. tbat is a pInin IDefea~ance: 'ftbat tbe ~ufpenfion Or tblS 
gffion will not 'Oenrop tbt 13onD, fo~ ebct1' ID£ftfi~ance is quo
dammodo, a @ufpenfion; tbat a ([obcmmt not to rue at nU, f£l 
an acquittance, but a Cltobenant not to fue a ')Bon'O tllitbfn flleb 
a ~ime !Joe~ onl1' in Cltobcnant; tbat tbe Bule, tbot a p2tfonaf 
gttion once fufpcltneiJ ifJ fO~ ebcr ertinct, notb not boin in aU 
([afefJ, ann Dolben agree'O. 

Eyres. ~ ero. 352. is a <!Cafe in 1901nt (but Tremain urgelJ, 
tbat tbat Qtafe tua~ aftertnatn~ tJcnteiJ). 

9lUtigmellt pro Quer'. 

Sinlp[on 'Verfos Mayhill. 

J Show. 4;7. TBefPars fo~ entting into big fpoufe, ann taking bf!1 ~oong~ 
~refpafs, )uf. ([[1e IDefen'bnnt J'ufiifie~ tbnt be trag fetreD of an Jl-\un'O'cb tdies by Pro-) • 0/ e, 
cefs of infe- to ltlbiCb n Ql;ourt a tempore CUJUS, &c. belongeD, beI'b befole tbe 
ri~rh ~orn. ~utto~s euet1' tb~ee [[Ieek~, anl1 tbat a 19laillt tuag enter'b Et 
;~~effu;:ter taJirer proceffum fuit, tOat a Non prof. wag entec'n againft tOe 

:W>faintiff, anti 9 s. ~o{f9 tbereon giuen, upon tnbtcb a Levari Fa
cias Ufueb to lebp tOe f.!Cofi~, ann tbat be t'l1tet'l1 ann took tbe 
®ooi)~ £11' <I1ittue of tbe fafo mtit, ag 13atHtf, &c. to mOttO 
tfJe I~Iafltt{ff l1emUtrel1. 

Northey fo~ tOe l\!)latntiff, took feberai <!ftceptfoltS to tb~ J1!)lea. 
I. ~bat it ougbt to fiJ£w fo~ tnbat 19urpofe tOe qtourt tuag 

beliJ. 
2. flrbat tbe J:>laint ifJ lain to be lebietJ acco~nfl1g to tbe <Zruf. 

tom of tbe iPunn~en, but not ncco~ninJJ to tbe ([u(tom of tOe 
<!tourt of tOe I!>un'b~e'O. 

3. '€CfJnt tbe t9leo'Ofl1g of a TaIiter procefTum fuit is not goon 
in an!, ([OUtt, not of lReco~n, in wbicb all l~~oceeiltng~ are tra~ 
betfablc; otfJ£t1.llffe if it fJail been in a 'iltOUtt of lReco~n. 

4. 'QI:bat tbe ~~OCcrfJ ifJ mane out bp on£, tuoo notb not .appear 
to bnbC anp autbo~it!' (but anmtttfltg it ban been pleanen to be 
per Curiam, it tan been goon) but bere tt fa UWOtiJfl1 b!, tbe 
~tetuarn, ttlbere it ougbt to be bp tbe @)u{to~a. 

Levari Facias 5. 't!C{Jat tbe Levari Facias is no-t gOal), but it uugbt to ile it 
or Difiringas. Diftringas. 22 Aff 72. pI. Noy 17. tbat (!f.t£cution ougbt to be 

b!,Difiref~ infinite. 
Thompfon contra. 
'<to tue I ff, ~be !Low talter; fflotice of tbe 31uri~nfct'on of tbe 

lPUtrO~ei)~tlCotltt. 

I 



" -tit 

Anno [W. & M. in B. R. 
tto tbe 311, QIbe W~ilttfce l1HHl fo~metlp to fet ro~tb tbe l~~o~ 

rcebtli~~ at large, anti tont ellen in tue Clroutts of Wefrminfrer; 
lmt "(1111 tbere t~ no IDUfet£l1te a~ to tbat, between fupetio~ ann 
tl1fetio~ Q.J:outts. 

flto tbe 4to, lit fS laib to be accOltliltg to tbe ([«nom, ann to 
be ad Curiam, anb untler tbe f!>antl of tbe ~teuHltb, anb tbetc~ 
fo~e goon. 

ato tbe 5tb, luat it is acco~ning to tue czruffom, anti tbetefo~e 
goon. 

12)' 

Holt <£b. 31+ agree'O, tbilt toe ~~ocers of an J!)ttnb~etl:([ourt is Farfly I 

n Diffrefs, anb not a Levari Facias; but it map be gootl bp ([ur .. 
tom, an'O it is bete laitl to be fecundnm Cons' Cur'. 

TaIiter procefs' fuit tuas 110t betetofo~e allotueD in Hnp Qtourt; 
but tbere i~ a Difference betUleen rupetto~ ~outt~, in tnutcb it hl 
JJoell, ann infetto~ ~OUtt~, tnbere it i~ Itot. anti tbete lUa~ il 
QJ:afe in tbe 'm:ime Of tbe 1L0to Hale, ill ~terpnf~, fO~ taking 
®ootJS, tlJijerc tbe lJi)efennatlt 1ufftfietl, as bere tn tbe p)il1cipnl 
(!tare, ann pleatletl QlOd taliter procefium fuit, attn on a Demur" 
ret tbereto tue @Ira tnaa an,utlgetl goOtl; atttl it tna5l beltl in tue 
fame <!tnfc, tIJat it tuafj not t1£cetrat!, to lap a ([ullom to make toe 
~~oc£r~ bp Levari Facias gO::n+ . 
~o tbe 4tb <!E~ception+ llt fa well enougb fo~ tbe iReafan nf~ 

11en bp Thompfon. . 
Dolben 1. Taliter proceffum [uit is ill in an illfetio~ ([ourt, 

ann batb been fo a'bJutlgen felleral ~ime-!i fince tue JLo~tI Hale'g 
~ime, atttl tbcre ia no <!Cafe againft it, etcept tue ([are atone 
titen bp Holt, ann tOat ([afc wan iltfa!!otuen bp Pemberton, but 
Hale tuas altnl1ps lletp much incltttctl to make J1!)Ieanfngg goon. 

~IJen Northy took anotbet ~tception, '\tbat tbe p~tltctpaI 
€afe tnas on a Jflonfuit, ann tue «[o(f~ ate altlartlen pro non pro
fequendo unde conviCt-us fuit; anti it tlolt't appear, [~lbetuer tue 
Jaonfuit lUaa befo~e appearance, o~ after; anti tf it lUag befo~e 
9ppearaltce, tuen no <!l:off~ ate giben bp tue @>tatute, ant! tbere= 
"pon Adjournatur. 

Ma[on and Abdy~ Ante • 

D<!Ebt on a 'monb of 600 I. tbe ([ ontlitfon lUa~, ~bat lUbereaG . 
tbe li!1lain~ttf lent 300 1. on an Qtlbenture, on tbc fLtfe of g~:~~~a~ 

tbe iDefentiant, lftbetefoJ£ tbe [)cfenbant llJouln at tb~ee ~ontba 
tntl pap :2:2 1. Prxmium, anti tIJC 300 I. ~~illcipal; o~ if be aJoullY, 
after tbc tb~ee ~ontb~, pap 6 n. fo~ en£tp J1!)ountl per ~ontb fOl 
tOe Premium, o~ if tbe Wlainttff llJouln tlie tnttutn at ~ontbs, 
tben tOe ~Olltl to be lloin. -m:be i)efenbant pleatl~ quod cor-
lDf)te agreatum fuit, fo~ tbe loan of 300 I., anti lnterell to be patti 
Ut fLlpra, anti tuat it e.tceenen tbe Bate of 6 I. per Cent. to lDbfcb 
toe r~laintttf tlemur~. 

Holt 
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Termino Sandre Trinitatis . 
Holt Qrb. ]. ~l)f~ t~ not like n 13ottomrp,13otttl, bp )Rulfon 

of tlJC Danger of toe ~£'a, fo~ tbcp, tubo JenO on 'JOottomrp .. 
']3onl1fJ, are n~®ercbilnt%i-anucntutcr~! 13ut Dolben _fat~, tont 
it t~ noUl ufuaI to put a <[Inure in tbefe ']3ottOtn£', fo~ lilbtng- tue 
W~tl1Cipal, \tlbetefo~e be tbouiJbt tbat tbofc 13ontJ!) were flrcO u[u= 
riou~. '" at flllotbet t>a~, Thompfon urging tbe Il)ainrtl t~e JjDlainttff 
tun in tlJfa ([afe; Holt faitl, ~ am of poUt IDptnton 15JotDn: 
Thompfon 1. fo~ pou run a great n.>aiilrtl, not of tbl? Q!ilfutiltp of 
'IDeatb, but of tbe Lora of pour ®ol1e~, fo~ tt fs manifefflp ufu:: 
rlOUfJ, fo~ npingtDftbin balf a ~car l~ no J1)aiJttl; nnn if it 
ffJoui'O not be fO, the 0tatute wouin be cam!, fbatleD, ann fign{fp' 
notbing, fo~ bete be fiJaU {Jabe 60. per ~oilnn per Menfem, fo~ 
bt~ ILife, ann tbe p~fnctpal alfo, ann no Il)ft;-iittJ, if De Hbe~ fi~ 
-Wontb~, ann it ia not like a 1I3ottomrp·1l3ot1o. 

Dolben 31. Robert'~ <!i:ufe tn '2 Cro. if' not [trUt!', fo~ a~ be 
tUlt~ emaIl I!>uiUt'O, fo be gaitl~ Cman W'~ofit. atbete are felleral 
'CZCafcf) tbat tbia i~ no mfuc!'. 

·~yres. ([bat fbtfl f~ ([lfur!'. Vide 3 erO.74 1• on fi,: ~ontb~ 
Il)U3'ar'O. 

Holt. 9lurUtrmCe of life cannot [Je mfur!', beCutlfe toere f£' no 
lLoan, but a plum 13argaill. 

Gregory fl3't££n tuitl) Eyres, anti tbe ([ourt bJa~ tcan!? to gibe 
;Ju'Ogment fo~ tbe Defenbant, but on Thompfon'£, lmpo~tunttp 
Ad journatur. 

Gordon and Powell. 

~Iea verfus A Sfumpfit on tb~ec febcrnl J1!l~omire!): I. §o~ ~onr!, lent. 
~ttol/lt:y the '2. IDn a Quantum meruit, f(j~ 16ufinef!j bone O!) t1tto~nrp. 
~~~tn;11d~·. I. 3" [')n on Infim~l computaflet, tue [)efenbnnt plcul)cn~ tbnt tb~ 
livertd. !plnlntiff rruue bim no 13ill b£ro~c tbe ~ttion bJOBlJUt, occO~llin!J 

to the ~tututc I Jac. to wbtcb l~lea tue I~Iuinttff nemutt"i:I. 
~fJut tbi~ j~ no telra after nn account between tOc ~atttc£{. 

Aleyn 4. Evelin'~ Qtafe. 
Curia. ~il account f~ clearl!, out of tljC @>tattltr, anti it be:: 

tug pleniJcil to nil tfjc l~~omire~, toe J;llca ig m fOl tUe [[1001£: 
~nb 3juugment 11IaJ$ lJibCn fo~ tbe W>luinttff. 

Lloid and Row[e. 

Qurere if 50- D-Ebt on ~ond. '@:beDefell'Oantpleallcll tbe ~tatette Ed. 6. 
~~i:~fu~:~~e ," of !~)ffii:€~ t ann tl)e ~l[W,efiton tua~, [[lbetber tbc IDfficc of 
wi:hio Srat. ~oactto~ of tbe -qcreafurp be lnttbm tbc s£tntutc •. 
E,6, of Offi· Holt, Eyres, linn Gregory bern it \\Hl)J not, but Dolben tbougbt 
us. it UliUZ. Et adjournatur. 

4- Speaker 
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Speaker and Styant. 

T Refpafs. '&tbe Dcfcn'bant jUfiifie'b fo~ bi~ ~ommon+ ilDu Copyhotder 
tbe Wleatling~ tbe <!tafe tna~ tbtUl! Q QI;oppboltlec of 1Jn~ ~~;~~~fds the 

becitancc, to mljfcb Qtommou belong'n bp' CltullOUl, purcbafen tbe with all ~he 
Jrrceboln bp t.fiefe [[lo~na [®~ullt, 16argain, ann ~en tbe fain ~~l~~::~. 
S]@elfuage, tl11tb aU tbc (!I:ommollJl tbcreunto belongmg]. t> 

-m:tno t\!)oint~ tnere mnne. 
I. iWbetlJer bp tbc acceptance of tIJe ~~ant, &c. tOe ~ommon 

tuag e~tinct; if it tna~, tnbetber it couln not be rcbtuen wftbout 
it (perial ®~allt f 

2. [[lbetber it pntTet'l bp 15argnin ann @laIc f 
arbe <!tommon ig £~titttt bp tbe ttetn 19urcbafe, su'b tbeu tbe 

19t1rcbafo~ of tbe jfteeboln cannot babe it ttlttbout a fpetial ®~ant 
de novo. Vide 3 era. 494. Mo. 467' anti Ford anti Ward'~ 
QI;afe in tbc fame 13ook. 

jlf tbe QJ::ommon palfeb bp JOargain anb @laIe, it olt!1l)t to pafS 
as; Q!:ommon de novo, tnbicb can't be bp 1l3argatn anb @)ale, fo~ it 
can par~ tberebp Ohlp bp [[lap of dIfe, tnbtcb can't be of a 'QCbinIJ 
neaten de novo. 2 era. 189' 

Darnel contra tlnree'O, tbat it coutu not pafg bp '15argafn anti 
4Sale. . 

Holt ([b.~. 'QC:be mlo~n [1li5~antJ being in tbe DeetJ, if it 
{Jab been pleatleb bp ~lap of ®~at1t, it fJil'tJ fleen goon. a Q!:om; 
mon efcbeat~ to tbe lLo!'/), tbcre it i~ ctUllff; ann tbetefo~e if tbe 
JLo~lJ tegrants it bp tbe [[loto~, an Qtommona tbereutlto be~ 
longing, pet tbe (!tommo" botb not pafa to tbe ®~antee. 

Jjutlgmcnt fo~ tbe ~Iatntfff, nifi, &c. 

'15p Eyres. a Mandamus tJon't lie to fwear tbe ibtewarlJ of 11 No Manda-
<!tourt~l)5aron. mus for 

Steward of 
Court-Baron. 

~n a Habeas Corpus it tua~ retutll£'b, tbat lilfue tuas jofnen Q. f 
befo~e tbe Writ came to {Jim, but bib not fap, tbat 3llfue tna~ ~~~~~ Cot. 
ttot joineb \\litt]in fi~ [[Ieek~, &c. as it oUlJbt to be fip tbf @>ta· pus ill. 
tute, anti tbet£fo~e til: ~bete waS) ltketutfe anotbet Jfault, be« 
caufe it being in an inferio~ (!tOUtt, it is 110t tetuttl'll, tbat tbe 
CltauCe of attton arofe tuitbin tbe 1uriS)'OiBion. 

llu'Ogment pro mis' omittfng Cufiag', pet goon per Cur\ 

Clifton 

Judgment 
Cullag.o
mitre", 
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Clifron and Keen. 

Pofi-. • A [[ittt of (!J;rro~ wag b~ou!JfJt, finn eJ;rro~~ nffignet7. (t~e 
1~dgrn~~c in . Defennant tn <!EttO~ pleaDeD a }Releafe of QEtCO~g Ill' tbe 
pi·~~r 11 •• ca- l1DlnintitT in ~rrol t (tbe. ~latntftf n~mutt'D per Holt. ([b •. If. 

TidIes. 

fitbe 3!utJgmcnt etm't be affirmetJ, but It ougbt to be n Nt! caplat 
per breve. 

Perian1 rilerJUs A. Vicar in C. B. 

P ~ro1u('t7 in C. B. tbat it i£) not ne(dri1r~ fo~ tb~ WarftlJionrt 
~. '\ to ,glUe mottce to tbe ll!>atfon of bt~ (ctUltg fOlto of 
([ftbc's. Vide Roll 643. 2 RolJ. ;02. Deggs Parfons Counfel· 
Jor :: 20. HDb~ I 07. tb~t a Ql:utlotU fo~ 'Ctitbtng, lllitbout <LltetD, 
t£i W. Qua:re toe iDltfcrenCf. 

Harri[on and Aufiin. 

3 M<.)(i. 237· E3Ifffm~"~ of )LantJ£) ill Kent, o,n tbe i?emife of Stoakes anti 
~a~ac\~~~~~ S~rah bi£) [[ltfe, on n ~peCtal illcrtllif, tbe Ql:afe mag, A. 
nant to {land ret~i?iJ tn .fce toe Iff of July, 27 Car. 2. mane a Dee111901f, 
t"ci!cd to tui)ercbp be recitctJ, tbot be bnn ftO Jtfuc, ann tbat bi~ geeantng 
Ult:s. ann ]ntent 11109, thot Ot~ lLi1nn~ anti ~encmellts lbouIb remain 

in bts '1l3Ioon ann IlttniJ!£D, if [)e Oien tvttbout ltfue; 81tll afUt 
tbh:; )Recttal, in czronuneratfon of natural affection, br gane, 
IJrnntcll, anll (onfirmetJ to Sarah Staakes, biS jf;2iece, to tbe mfe 
of btmf,lf fo~ JLife, tbe lRcmafltber to toe faill Sarah Stoakes in 
'{{l:nH t ([be ]urp fUrtbcr fOUtl'O, tfiat after tbi£) Derll be matte a 
j'f'eoffmcnt in jfec, ann tbat aftertuarO£J Sarah Stoakes aub bet 
f!JU~billli.l rntcr'b fo~ tbe $o~feftur£. 

flCbts ([Cafe mas argueD Trin. 4 Jac. 2. bp Holt, @lerjrant, fo: 
tbe lJ31i1intHf, ann Fllller, ~etJeant, fo~ toe i:>ffenl1nnt. 

Haft, @ierjeont, fo! t!)f laraiutfff. 
'\!t(mt tt amOltl1t£1 to a €obenont to ilantl fcifell, brcaufc tberC 

f5 not anp '([ronfmntation of ~offtmot1. I Co. 111. tue iDdint~ 
tioH of an mre, tbnt Cefiuy que Ufe tlJali toke tue 1~~Ofit£); anll 
be, ti)l1t ban tlJe legal <!faale, wa~ compeIlabIe to make tbe <!Eftate 
nnn QI.onuepance to Cefiuy qne Ufe. 13~fo?e tue @>tatute of 
mfE£', an ([lfe moa ouIp an ~quitp to IJillle tue JJt)~ofit£); if one 
Oan bflrgain'n ann foro, tbe ')Bargainee fiJoulll babe ball tue dUe; 
an)) U]e [[10m£) 15atgain ann §5f11 ate not necelfarp, but otber 
"mlll~n£i tantamount tutU no. :2 Infi. 672. Plo. 300. 8 Co. 93, 
:2 Roll. 786. ~ince tbe @)tatute of dtfrn tbr equitable <!Effate tfj 

2 become 
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become frgaI; bere tJ1 a gOOb Q!onfillerattolt. Winch 59. DY.96. 
pI. 40. Sid. 26. Dy. 186. an <!fftote to tDe [lfe of one onn hlG 
fpr:tp', fo~ tbc ILtfe of A. betrtt11incg upon tfJe IDrotfJ of A. J. S. 
litltit$ an [1fe to commence flfter bi!; 0\1111 i)entb, J. S. butb Olt 
~fiate in toe mean '(!J:imc. loft. 222, I Holl. 23 9, 240. {perc, if tt 
be not confituen as a Qtouellnnt to ffnntJ feffett, the lRemafntJet 
in ~ail 1» boitJ. 

Fuller contra. 
A. felfen ttt fec, llabing tbcl11to 3!ffuc, Ult1itef1 a Deet)! lif jf 

nie tnttbout 31lfuc, 31 intettn mp lLann to conttnut· in mp '15lootJ 
anb jfamilp. tberefo~e 31 glUe, grant, ann confirm, in confibcra~ 
tion of natural affection to Sarah mp Jatecc, to tIJe <nrc of filp 
Celf fo~ ILife, )i\emaittner tn ttail to Sarah. 3tn tbhl ([afe tbe 
tmtO!nS, giue, grant, ann confirm cannot be a ([obrnant to 
nann fcUen to tbe mfe of tbe ~~al1to~, becaufe, if Sarah batb it 
bp ~obenant to ffann fftfen, llJe I)atb it as an <ttfe, illtD tben no 
dICe can arife to tbe ®lanto~, fo~ att Glfe ClInnot be out of an 
mfe, anll certainlp tlJe ]ltttent of the ®1al1to~ lUag not to babe no 
QElfate bimCelf, wbiCb muff be, if it be contIruen a ([ollenant to 
ffanll fetfen. Roll. Rep. 286, 287. Scudamore'S ([a{e batb no neen
or [(tarrant!'. 

3In <!Collenants to nann [dfen to illfeg tbe ]Intents of nil 
laarttes muff be obferben, tbe [[lotl1i1 nrc, If 1 die without IfTue~ 
then to Sarah; fo tuat 110 [Ife can be to Sarah till ,be nies, buttbe' 
<!tfe is to bet UPOIt tbia contingent. Mo. 683' 3 C;ro. 384, 51 0 o~ 
570. (Co. 99· 3 ero. 439· .' 

9ntl now in tbi11 ([erm it tuas.; arguen bp'Winnington .pro 
Qoer' nnn Ful1er pro Defend'. ,'~ 

Winnington pro Quer'. . ' -~:. 
€'bat tbi~ [)een~w>on amounteb to a <!tobenant to nann rdren~' 

Plo. 300. tJ1 tbe Btn ([afe of a Ql:obenant to ftann retCen, anti if t~, 
Co mentfon'n in. I Inft. I I 2. after1Uatn~ tbe 3Igno~anc.e o~" 'tr~ 
foU!~ emplopcn In n~atnfnlJ DeeD~ mabe feberal ~uellions about 
tbe Jaature of ([obenant~ to ftanD frtfen; tbat il <.!tobenant ta 
nantl feifCi) is:; connru'll from tbe ([onfiDeration, ann an implien 
<!tonfineration iJ.t a goon ([onfiberatton. 7 Co. 40. II CO. 24 .. but 
if tbere be an £~p~ers; QConfineration attn an implietl Q.tonfinera. 
tiolt olfo, tbere tbe ttp~efs <l];onrfoeratiolt fiJallmake tbe fmpIien 
ceare. Sid. 8~. 3 Cro. 394. Vide Sanders ann ·Savil'!J Ql:afe. 
Mich. '27 Car. C. B. ann Plo. Que. 305. reemi1:col1trarp. 

3/f tbere be a Q.tlaufe of [[tarrantp in a DeelY, o~ a marroht 
of ~tto~nep, lllbicb nenotl'~ it to bc a QConbepance at Qrommon 
!Law; tbere it batb been fo~metlp belb, tbat it fiJouln not be can!, 
ilruell a QCobenant to nann fetren, becaure tbe 3lntent appears to': 
pa[~ it otbettnife tban bp map of dUe. '2 RoJl·786. Mod. 175~" 
but of late tbe Q!:onfiberation bJeaks tblO' tbis; too,·fOl 'an hrno: 
rant ~erron puts in 4thlufe~ of (Oattantp, &c. lUitbout knotntng 

S tbe 
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Termino Sancrre ~r·rinitatis. 
the jf'01ce o~ ®peratlon of tem. Trio. 28 Car~ 2 •. tl~ rbe QCtcbz~ 
quer Walker verfos Hall. tf)cre it1ag tbe Qtonftnerattolt of ~t1r& 
tfagee~p~e[en Hnn altbo' tbere tuas a [[tarrant of ~ttome!J to 
belill£t @leifin'tn tbe Detb, pet tt tu{l~ eo.nfirueb a QI:Ollenant to 
fianb feifeb ill.' JReafon of UJC <!tonfinerattOI1. tlJe etten anotbtt 
€afe abjutrgel1 in tbe €rebequet in tbe ~tme of Car. 2. lU.bne the 
(mo&bs, gibe aub ~~ant in a Veeb, to tbe mfe of a tb~tn tgec~ 
fon, lUere eonfiruell to amount to a <!Col.1enant to (fanb relCeo, anb 
tbe Qtafe in muemon t~ flrougtt tban aup of tbe QJ;afeS put, fo~ 
fJetetfiere is no llaluable Qtonfineratfon e:rp~elfen, 110~ an!, ([Iaufe 
ot mart~nt!'. . . . 

Fuller fO~ tbe Defenbant. 31 agree tbat. a ~fe rna!, be rat reb b~ 
an implteb Cltelllinetation. 

¢6£ l1nteritioft of tbe ~arties ougbt to raife mreg, 8nl1lt1DerG 
no rtitb Jlntentfon: appenr~; there ltO mfe eatt be talfeD. :2 Iocr. 
172• tubete a !LEtter of Sltto~m~p, &c. i~ tn a IDeeb, it llJetus tbnt 
tbe 1rntent l11a~, that tbe <!fffate "Jouln pars bp qrranfmutation of 
~ottetnOlt; anti 110t bp map of crtfe. 

Sid. 225. en.lC, ~~ant, &c to a 0tranget, to tbe dUe of Dim" 
Celf (o~ lLife, JRemainnet to bts ~Olt, 110tbtng atfres to tbe @>trart,. 
gtt~ becaut£ tbere t~ no JLii.lCl"p; ann if all!, ~bing lItD Iltlr~ to ~tnt; 
pet no ([lfe couin artfe to bfm o~ big @>O'll, b£CRufe a ~re ,atft artfe 
OUt of a <tIre; annfh our cttlft, altbo' n dlre be ratfctJ, p£t it tJJ to 
Sarah,. ano tf)£11 110 crtCe can arife to tbe Qtobettnllto~, betaufe Sa ... 
rab ~ab II dUe. b~fo~e, Dnn fo, tOere can't be a mre upon a <rtre~ 
ann tben tIJe ~OlJenanto~ i~ but ~cl1ant at ([[1111, anb then De 
,an't,o~!mtt a .fn~feitute.. ,. . 

¢be tt[{o~nG ate, If I die without Hfue~ tben to Sarah, Dltll 
tberero~e no dlfe can urift: to Sarah, till' tbe !Dentb of A. ll1itucut 
3!Jfllt. . "'. ,. r !\l, 

Bolt ¢b~ lI. ~ It i~ not as Fl1l1erfa~s; fl1 <!taft tf}utA. bf~d 
lnftb~llt ]lftte, b~t tbe «to~ttg 'are (lUbertal.'t Ue batfJ llo]1ffile) b~ 
\l1bit~ it f~etJls:~'~nfft A. at tbr,t[.fme of tbe malting tbltJ IDer!) De~ 
Q.latr'n otba\1illg'lltfUF, aun tti~ but a meatal, tublC{J.:tllU't ]n: 
truence t~~ ~il!1tta:ttous. : ;!I..:..,'< . , " , : 

Habend' tQ "Sarah to tbe (Ufe of A. fO'l Ittfe,' anti aftet to Sarah 
il1.~~n; ~"{f bt, cOl1firuen to enute bP map of QJ;otltntlnt tlJ 
ffantl: {etten, . :fol ,if t~ 00. r.unll'rueD to be thtrtttJt1J b1! UlDap of 
¢r~I1Jmutat~on ;e*i tbe ~Otfetlim~, t~GIt Sara.h tan #a\tt tnIp nit 
~ftafe fo~ JLtf~,·tutb tbfll tfJf~'e:(nll be onJp ftt1ltfg; rOl tbedtft 
ta~l.~~~t lartle~,tiJan ttJe ;t];t!MBi out of'lUtilCf)it . rlfa{J.: nun fo~< 
nrtt!~~Q, a,~ it CilttUot t~ke·®tftft ttll!' otblt [[tflP~ tf1i'n. D!'. map or 
¢~~~~a.nt tOJf~Ulb f£tf£~D~ tn' gf\1£ Sarah i)rt'lltmainD~t 1ft «aU, 
t~~~~f~~e f~, mull ~lteQfffrlt t{Jtlt KlfttJ. ':: .. ~ 6itl. *> . Studl1more' ~ €t1fe; 
imb to t~ tbe .~:afe, ~ Roll. 7B6~ .:. '. !.. . ~' .. 

. ,,~~.to ~fte <ZJ:~[( tn tb£~ttbdlUEt ptttllp Winflingttllb twfOll', on 
tbe ~to~ns, JE~~J. lJrnntt;~rl.:'flftbri aft dr'lmotD~c,tVar j~ "ot 

4 latu, 
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ILUW, fo~ tbere tbe ]Intent appent£'O mnnifefilp, tDat it patren bp 
'QItanfmutation of ~DtremOlt. 

ann altbo' ill tOe ([afe in ilurlIfon it i!S tarn tbnt Sarah 
flJouIl1 enter fo~ a jfo~reitute, ~et t~e )lam fa tbe fame as if A. 
l1til ~ neal1. 

Dolben ]. ogtceb, tbnt tbc Becital in tbe i)eeb i~ pureIp to 
fi)C1ll toe Qtonbttion of {)is lamn!, at tbat ~tme, ann can't In. 
fiuence tbe {ubfequent JLimitattol1~. 

Eyres 1. 1noubt of botb tbe ([ates dtelJ bp Winnington to 
be in (!J;~cbequ£r. 

't[.be wOole QtOUtt incltneb, tlJat it i~ a Qtouenant to llono ref. 
fen; ann aftertniltb£' 3iubgment tuas gttum fo~ tbe ~Iaintitf, 
NiG, &c. 
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g Qto~onet's 31nquffitfol1 tuo~ quaffJc'tl, nifi, bccaufe it tua~ Coroner's tn. 
founlJ befo~e tOe QI:o~oltet infra Burgum, anti not de Burgo. quilition . 

.fO! a w>~obfbttion. 31t tuafl rll~geffelJ, tbat tbe 15itIjop libel. A BifhQp 
.fen fO~ n )pennon befo~e bifl own QI:ommilfar1?, ann fo \uou{tI be 1~:so~!ore 
lIu'O!Jc tn IjiS; own <[aufe: 16ut tue ([ourt tefuft~tI to grant a Commi{fary. 

~~ob{bttfon; fo~ b!, Holt anti Eyres 91. a @)uft Ite~ befo~e a 
'lruallccllo1 in fucb ([afc, anD tbere i~ a Qtare in Dyer, Wuete tue 
JLo~n fuetl befo!e bi~ @ltcttlattl. 

'flrben it tua~ fatll, tbnt tbe "JLibel tuns not fo~ a ~enfioll in Allnuicy tua. 
jfce, but f01 an Qnnuitp, tUl in 2 lnft. In tue Qtomment on tue ~Ifii.n ~ccle .. 
~tatute de circumfpetle 'agatis. ')But Holt ani) Dolben 31. faib C~ulr~~ 
tbat an 9nnuit!' fa fuable fO~ ilt t!)e Ql;cclefiatfical Qtourt: anti 
Holt fain tljat tue ~omment of tbe JLO~b Coke on tue sstatute 
de CircumfpeCte agatis bab been oft~n benieb to be ILaw. 

Ch. J. 3lf tue Declaration 1:Jon't agree wttb tue Acetiam, tbete 
tlJall be onll' common ']3ail. 

Allen everfus Grey. 

T merpafs; fo~ ~akfltlJ bis mife. 1!t:be iDefenbant ptean~;' he t Show. 50. 

unques accoup]e tn lopal 9}!}arriage, ann tue 11!>Ien was an. ~~a~~417' 
jutJgetJ til, ann a Ref pond· Oufier atuattletJ, becaufe a ~nrria!.te accoUpl:,e:rt 
fit pact i~ [ufficient to maintain tb(~ 9Hion: 'll3ut per Holt, ft ill Plea. 

~let1 tbat tbe!, tuere not mantell, o~ not cobert tn ·~attiage, 
WOllin be goon. 

S :a Wood:4 
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3 Mad.:1 I. 
Church Or
naments 
chargeable 
on the Iilha. 
bitants and 
Occupiers. 

Woodward 'Veifus Mackpeth. 

PArch. 4 Jac. 2. a w>~obibition wag maben, fo~ tOe IUbel !!> 
tng fOl not popfng a ~a~ totnarlJS 16eU~ latl) upon fiim 

bp lReafol1 of llanb, tubfcb be oceupp'lJ tn Coventry o~ Litchfield 
(be filling in tbe DioterS of Peterborough) upon tbe ~tatute of 
H. 8. tbat none a)aU be (ueb out of tbe Diocer~. Gilt» jeffery'S 
([aCe tuas; etteD, t{Jat ebctp one tbat batb lann~ in ~ccupatfon 
l11itbin a J1!)artffJ, ffJall be faitl to be an 3lnbabitant of it; but it 
was bo]), becaufe it lUU!$ fato, terras habentes, ann not occu
pantes. 

Jf20tu tbis ~etm a W'~obfbftfon tuas mOben fo~ again; ann it 
tun£; fatD tIJe @)ttggefffon eontain'b Double ~attet, viz. bi~ br= 
tug etten out of tbe DiotefS; anti tbnt be was not Hable/to be 
ta.r'n fo~ £iD~namentS, not Ifbfng \llitbfn tOe ~atillJ; ann it lUag 
faib toe ~attp ougbt to babe nemurr'n fo~ tbiS DupIfett!'. 2 Roll. 
289- 5 Co. 67· tbat a Wan fiJafl be cbargetl, too' be libea ilt 
anotber }\t)arifiJ. anD Fer Holt anil Dol ben, 15elJs are ltO mOle 
SDlllament~ tban tbt ~teeple. 

Tremain. (!oe ~att!' ts witbin tbe DiocerS, becaufe be oce«, 
pies lanlltnitbin it. I era. 97. 

Holt. 16elfs are ([lJatteIS not (it'll to tOe Jr'teebolo, but j"~ 
neeD tbe jfcame£; ace (Tremain contra, 3 era. 659' 2 RoI1. Rep. 
J. '91. Poph.197.) Holt, ilJC is tnttbill tbe'l)iocefs) fo~ tbo' bt 
Itbe~ out of it, pet be occupies JLanll tnttbin it, anti 'ti~ not lUitb~ 
tit tbt ~tatute of H. 8. like to tbe ClCafe upon tbe @)tatute of 
Winton. fIJe fi)all be an lil1babitant tnitbin tbe JpUll'O?CD, tbat OC~ 
eupies JLann witbfn tOe Il)tmn~en+ 

Obj. '@:bat furb an 3!ll{Jabitant is not tatable fo? fiDmamenta-. 
Anrw. as mucb a£; fo~ Reparations, ann fo? tOe fame JReafon; 31 
ronfer~ 'tis alJainft tbe ([are in Roll. 13ut jJ ueber roulO fce tbe 
IDifference betUleen ® ~namfntS fil1l11Reparatton£;; befinea, 13ell~ 
ilte not ®~nament~, ani) Co fain Dolben ann Eyres. Vide 2 Roll. 
Rep. 270. I BuI. 20. Latch. 203. QCollfultatton tuas awarOen. 

Hufley rverfos Caifock. 

Church Rates A w>~obfbition tna~ molleb fo~. atbe libel ltJa~ fo~ JRate~ to:: 
to repair, &c. warn~ tbe Repair of n QI:butcb; it tua£; Cu~gellen, tuat tbep 

ban ufen to repair a Cltbapel, a tempore cujas, &c. but fo~armucb 
an tbe!, ban not allengen tt to be a ~uallel, tOat ban all parocuial 
lRitc9; tbe w>~obibttton lUan nettteD, fo~ if but one tg omitteD 
(ag 15urfal) no WJ~obtbttion lball go; anti tberefolc tbep lUere al1~ 
bteen to aUlClltl tue ~uggeato". 

! Garrett 
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Garret and Foot. 

DEbt on Bond. ftlbe C[ounition (on Oyer) luaS to pap fo Botromry .. 

mucb mitbln tittp Dops aftet tbe Return of a ~Yip, o~ ~t~ ~ot 
fit tbe <!Cnn of tbtttp:fi~ 9}3ontb~, tubicb mall firft bappen, acco~n" uno!. 

- il1g to article~ of 131lttomtpz Q!be Defennant pfeanell the ~ta" 
tUtf of [trurr; tye ~Iatntiff teplfr1:1, non corrupte agreatum fuic, 
to mbiey tbe IDefetlllant lltmUtren. 

Holt. [[lbere a g@on pleallS llirectlp to a 1501111, tbere tOe 
plaintiff in bt~ RepUcation ougIJt to fiJetu a 1l3~l'acb; but Ulbrre 
tbe il)efennant pfca'llS anotbet ~atter, tlJan tbat tubfcb t£i in tbe 
Q1:onllitton oftlJe 15on'll, uS tIJe Jlt)lea of tbe @>tatute of (Ururp, 
in tbiS <!Cafe tbe teartp map \l'lrU 'llemur fo~ tbe 31nfufficien~p of 
tbe @Iea, an'O nefn not affign a ')5~eacb. 

Curia. QIbis ia [tfutp apparent on tbe C[on'Ditfon of tbe 
13 a ll'O , being 19 I. 10 s. per Cent~ anD no bil;orll of tye W'~htCi= 
pal; but tbe attirle~ of '1Bottomrp not being fet fo~tb, per DoI
ben, tucre map be fomctbing in tbe article.£) tbat map fJ)Lliartl 
tlJe iS~ft1(ipal, nnn tOen it i~ not [lfur!" -anll tbetefo~e i,t tuas; 
anjournen. 

gt another IDa!" per Curiam, it is; not ufuridus, fo~ ft bott't 
appear to be fo~ ~ot1ep lent o~ bo~totue'O; ann per Holt, 3lf 31 

. (obenaut to pop J co 1. n ~eat bence, anb if 31 tlo not pap it, 
to pap ~o l. it i~ not [lfurp, but onlp ill .mature of a Nomine 
pren~. 

anti J!U'Dgmcnt mas; gib£n fo~ tye ~Iafntttf. 

IDn an Gmenbment aftet @len pIeaneb, tije Jlt)latnttff tatt <f= Amendment 
Ielfion to pap <!toffS, o~ giue an 3lmparlance. after Plea. 

9' Becognfiance . tua~ moben to be ltifcbarljen on an amnabit Recogni
tIJat tbe ~ufal1ce UlOS abate'O, but tbe €ourt refufe'O fo to no, un" ~:~: t~~: 
lef11 tbe ~artp WOUlD tonfer~ tbe ~ttle, att'O (ubmit to a lIne ill fanee. 
~etron., o~ ttl' tbe lRfgbt, anti then if it tua~ founn fO~ ttnt, ttc!, 
tuouIn nifcbarge tbe laec'OlJnfiame, otbertDtre tbep wouln not. 

9 Mandamus to teffo~e a ClCletk of a Dean ann ClCbaptet ftja~ No Manda_ 
neniell, fo~ be batb ttotbinlJ to no tuftb tye l13ubIfck, (biS IDfficc ~I~~kf~~ a 
beIng onIp to entet lLeaCes granteD, &c.) anll ft 'Don't lie fo~ btm Dean and 
anp mo~e tban fo~ tbt 15atItff of a ~ano~, tbe fame lLatu of Chapter. 
a Regiffec of a Dean an'OQtbaptec, unIefs tbert is an affinattit 
tbnt tbep babe ~ct(ditltUcal 3lutt~bifffol1. 

altOo' it @oof~ Rate be reaUp .mane at tbe @lemons altaR Seffions Or-
9ppeal, pet if it tJon't apPfftt bp tbe 1lDlbft it felf, a~ bp JRecital Of derquaih'c!. 

tbe 
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Simony~ 

Crawley and Oldiih. 

HI1I . 3 & 4 Jac. 2. a ~lobtbition lUng moben fo~ on ~. JUbrl 
_ £.tfJtbiUtl tn tbe arebes agatnfi Crawley, (01 ~rmon!" 
ltlbo is p~onoul1ceb @limonfaclt bp @)cnteltcc, tOere Crawley Up, 
on tbis appral5 to tue Deleg'atetj, ltluer& tbe @:)entence tutl§J COI1$ 
tirmCb. 

Qgainff tbe i010bibftiott. 
3 Cro.7 88. ([bat a ~imoniack fa Oil .]ntrttber, Dnll Oi§J ~n, 

mimon i~ botti, tlJnt tfJi~ ~rimc of ftftClfillJJ tue ]ur:i£Hltffton of 
tOe arcbbeacoll after iDep~ibation ta p~optrlp triable in tbe flfccle; 
fiallfcal ([ourt, ann tbe jfreeuoln \till not come in ~uealOn in 
tbitj <[are. 

PoJlexfen D.Un Thompfon ad idem. 'Qr(Jat tbe JF'reeboID wfH not 
come in ~u£11tOl1, but It'~ onfp a 19!ofecutton fo~ a <ZContempt, 
&c. aun Crawley i~ not 1tlttbout Reme])p bp affion to ttp biS ~i. 
tIe to tue n;rtceptton of tfJe ~lofit~, &c. 

Holt contra fOl a W'~obibitton. 
9ln tbt~ czrafe tbere j§J no Sentence of DePlibattofl, ann tbere 

i5 110 ([anon tow, lUbfcb make~ @limon~ to ])ep~tbe a ~aft, &c. 
'(i!be Q!:anol1 lalU in ([aCc of Jj!)IUtaIitfeg ma11 ailllaps aUol11etJ, 
anti tberefo~e i11 fn jfo~ce. §Statute 3 I E1. of @limon!'_ 

'(!Cbat an ~j(ctment, Ol ([afe, o~ amre tum well trp tbis ~are, 
tbe ~empolal <ZCourt map betp lUell ttp tbe JRegularitp of a iDe= 
p~ibatton; anD, if it is tlJitbin tOe 3!urfsbiction, we l11tn aDmit tbe 
31ufftce of tbelt w>~oceenings,tnbere tbep babe 9utbolitp. 

Summers ad idem. ~bat no ~att of tue ILibel ntteHI!' lapS a 
i)ep~tbation., but onlp lJp )Reafou of wOtrb be lUas teplillen! 
tbat no ~anon lJtnlJ5 as a JLaw, till it'~ rfCeibeb anb alloweD; anb 
it tnOff aDmttteb bp tbe 'lCourt, tbat tOe (tempo~al <[OUtts wtU 
take ([are tunt no nelU ClCanon be. intrODuceD. 'flCuat on tOe ILi= 
bel, tue W>atrolmge of mecemtp ougbt to come in !luemon, anll 
tberefo~e tbe <!tollrt granteb a 1t:>~obtlJttton. 

ann afterttJatl1n Parch. 4 .lac. 2. Holt citEil Roll. 'Qrit. Prohibi .. 
tion 285. tubftb ifj a tlronget <!I:afe tban ours, bccnufe blougbt bl! 
on£ in ~otremon, but in our ([aCc it i§J bp one out of ~offemolt+ 
.Fitz. Nat. BT. 36. (ttt. Spoliation, ann tue )Rule tbere put tbat 
in Cucb 4IafE'~ tbere ff)all he Q IlDlObibttion, tlJbentOe Jfreebolti 
tomes tn !Oucffion. RolJ. ~it. Pr.ohibition 292. 

Summers ad idem. f!l:bat in tbts ([are tbe ~attonage anb 
jfterboID comctj tJirrctlp in flDuefftoJt. RoIl. Prohibition 285' 
. ~uria. trr:bftc aJal! be i1 ~~OfJtbttfon fo~ tbe )RenCon afa~eraib ; but 
Ahbon contra, becfture tOe @>eQueffrattol1 i~ anlp fo~ tbe ~unillJ. 

I ment 
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ment of tfJe wffnmer, ann tt nffirm~ to~ .f.recI){JIll to be tir Ctaw
~ey, f~ toe ~~otit~ g}CC ftquefirfO a~ tDe .19~ofittJ tlf iD?Cra;'\' 
ley. g 19~obibltfon ttH1S rrcnuten. 

Jaoto tn tbtu frerm, iJttbierh Crawtey a.nu Oldilli, '{t WA$S rflit?; 
tijtlt an ~tcfUnct1t fa!, fo~ an Qrtbbra(Onc~~: '" 

Codet 'Veifus Hufely. 

D~tlntation 011 11 W>~tlbtbfttoll to toe ~tnrl(t(\It~, ett; t~es,tttc Suit !o tile 
tute R. 2. ~be i)efellllant, i'Ul to implrnntng, after tbe ~~e~I;~~~t~ 

1~10b{bition, pfe'4n~ not 1Jutltp •. ,£t pto ~onfultatiotie habenda, bition, 

tfJut tee @,btp tn CGllttobetf~tUa~ fJPfJt1tbrtntetJ at :Roterdatn 'b1! I:Iypo~h,ehct~ 
tfJe ~affet orft,. tQ~ tI)t I1tt~trttt!' rep~ft· nf It. qnll 'nom ~~l.t ~lhi~.o t.o. 

tll agoinfi toe ewafttt of tbe ebtptn tb.~ Q~mtl:ole,,; aun tf tl ~~O= ' " 
tibition Uttb is tbemttellton; .". l~:'. . . ... . 

GoodwIn fo~ tbe W~obtb,ttiOlt. srbat tb€ ~lImitaftt'bdtb II 3!u" 
ti£inittton bp tKeaton Or tfteILotalttp, :ttot of the mdture of' tbe 
itbing bp tbt ~ta-tut~Sid,;~]3 I. ' Llitch. I' t. '. ,8 ~btti pnhin'b fo'~ 
aiffunlG. Cotron Records j4i .. fotGtages, ann ,all t~ toe ~aftS 

• ttt Hob. II, Rolt '530. tbcre it' tna~, bp' ~tl~tt'ilctftt @)ta, but 
fjttt tn tf)£ Il>btbout. : :, ~ .. , ,~ J~ :, _' 

Tremain contra. ~be ~afiet lUO!' pawn, O£l in OUt ~nre, 'b~ 
map tn ([:afe of Jflecemt~ bppotiJecote tbe ~btp, anll batu a qua~ 
liften 19~opettp. in it: ~be ~afiet make£f <!Cbutterzparttes, an'/) 
lnatntatn~ aHion~ turreon, ann not tbe IDUmet5: ]f oDOOtJti are 
bampllffieb, an action lie~ againff tOe ~allet, ann feberni §~ ta" 
tute~ take .fElotice of tDe ~allet of a ~btp, ann it ig neCZffiltp 
tbot be fiJotdn babe Cucb a ~otuer, fo~ elfe no 150np wouln ttuff 
tim fo~ JaecetTaries. Hob. I I. Latch.:2 5 2. Noy 95· ilt ~Oint, 
tbtlt the ~allet map ~all1n. eeUtral ~tinetS can't 10tn tn a 
~uft ot ([ommon fLaw, but tbcp map in tbe anmiraftp, ro~ tbeft 
<!Cot1llenfencp. ~be (!Courts in Wefi:minfrer~ Hall win not p~o~t" 
lltt tubece tbe €Sluit is fo~ ~atin£rs Wages. HiIl. 34 & 3) 
Car. 2. Heathcock verfos Wood, tbe ~aller bppotbecate.u, &c. 
tOe ~attl', tbat lenn~ tue ~onep, takes l~~ocefs out of tue ~nmt, 
taftl' to (cife tbe @)btp, ann no W>~obibttton bouln be obtain'n, ann 
3I babe tbe lRule of tbts QI;afe, but not tbe @ttggeftion; fo~ tbat 
is nrlJer cntten, tub en tbe 1F>~ob~bitfon t£f benfen, {Rtt is put into 
tfJe ~ftice onIp; but mbetc tbe W~obtbitfon is granteD, 'tf£f en. 
tten upon lRcco~n. 

Holt (!Cb. j/. <tbe ~affet map, in <!tafe of mecemtp, palUn 
tDe ebfp, tbo' at lLanb; but bere is no QtoloUt ro~ a ~~oOibttIon, 
fo~ it is a e}!}atter p~opetlp triable bp tbe maritime lLaw, ann tbel' 
babe no lRemenp at <!Common lLam. 

Dolben. Ql:be ~al1et map pawn in Cucb a <!tafc, ann 'tf~ un~ 
tcnfonable fo~ us to p~obibit, fiute tbere ttl no Bemebp at ~om< 
mOlt !Law. 

Eyres. 
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rinitatis. 
Eyres~ Jao gction lieg againff tOe ~after, but onlp ill tbe aD& 

miraltp, becfture tOe l~art!' batb taken tOe 0btp fo~ bt~ 0ecu, 
titp. 

Gregory agteeb, anb a Q!:onfultatiolt tna~ atuatbetJ, finn DoI
ben fatn, be tnonn~etl tOat tot~ coulD be maDe a ~uetlton, finee 
;ttua~ abmittelJ tOat tOe ~olle!, tua~ fo~ tbe dUe of tlje @Otp, but 
if tbe ~aner ball emplop£b tOe ~Ollt!' to bifJ oum mre, a ~~Obi' 
bitton tl)ouln batle gone. 

anti per Curiam. .IDo JP~oOibition ajaU be granteD, tubete tue 
l,tbel t~ not baougbt into <!tourt. 

No Probibi. 9. Procedendo tuafJ mObetl fo~, becaufe tbe @temarll of Wind
t~on ,;"here for-Court (beinJJ an utter 15arritler) obepen a Habeas Corpus, 
tr~~~~~li~~t ann returnell tbe CZCaufe. tbtteon, altbo' tbete were ten Weeks 
Habeas Cor. bettueen tbe Qppearance anb 31true JOinen! 15ut tbe Qtourt benietJ 
Fo~s c~uv:r:n. it, fo: tfie @>tetnartl milibt babe mane a fpectal Bet urn to tbe 

Habeas Corpus. '. 
Dolben 31. 1t tuaS teColb.~b tn KeJynge'~ ~tme, that tue 

@>tell1arll migbt Ploceen·tubere 3ltru£ ig jotnen aCCo~ninlJ' to tbe 
etatute, hottuttOffanb.tng tb.£ Habeas Corpt:'s, anti tbe ~tatute 
l1itett~ it ; < ~ut KeJynge tna~ qf a contrat!' SlDptnion, ann that it 
is a <!tontempt, ann be ougbt to babe mabe a Cpedal Return 
tbeteof. . 

DE 
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Tuckey and Flower. Vide ante Mich. 2. Jac. II. 

A 
<!etton fo~ mO~lJS (Whore, and, haG: had a Ballard) not Words. 

actionable per Dolben, beta~r.~ it appeart) not tbat it 
tuaa Chargeable to the }1!)aritlJ, anll to en not liable to 
be rent to tbc J1)oufc of ~o~tettfon ; and be bellieb tbe 

flDpinion fn Ann Davies'S QCafe. 4 Co. 17. to be l.a\}). 

~ome Ji!)etrons b~eakin~ J$l~tfon about tbe 1time of tOe Old Sheriff 

19lint~'S ·Jl.;mll1in~; in the '(time ~f tbe 01'0 @>beriff, 1nere t~ken ~:!~:~r~:r:~~ 
upon fte{lj ~UtrUlt bp tOe oln @)be~ur ; ann tbe nem ~betttf teftl= ken [0 the: 

feb to reccibe tOrm from tbe 01'0, not beiltg tlelibcrcfi obet to New" 
{Jim b~ 31utlenture tuitb tbe ten of the ~~(ronets: <rIpon tnbicfJ 
tbe 01n i3>berUf ntobtS1 tbe QrOUtt, that tbe nelU @>bettff map be 
compellen bp Jaule to take tbem. 

Cur'. 9\f tb£ olb @)heriff bib teitber tbem aftettuarl1S to the 
Item ssberitf bp a neln 31nl1entute, be i~ botlntl to take them, ann 
n )Rule lnft$ gralltdJ, NHi, &c. 

fll:be JF)latnttff babing b~ougbt (eben febtrai actions aJjt1htft tbe S,c:veraJ Ace 
IDefenbant UPOn fcurtal ')6i11~ of Debt; tbc iOefennant moben ~Ion~ 81:e" 

tbat tbep migbt be all joineb itt One to p~ebent [1e~ation+ ftbe era I • 

~Iafltttff gabe tbe )Rearon of bifi b~ingin!j fetleral actions, vii. 
to btfcourag£ the iI)efenDant from b~inging feberal [[{tits of (lEt .. 
tO~; but tbe Defenl1ant not agteeinlJ to tbf~, anll pet batting an" 

r mttten 



Paft . 
Money into 
Court. 

Copies of 
Court.Roll 
Evidence. 

T ermino SanCti Michaelis. 
mitteb tbe IDebt~ to be jan, tbe (lCoatt left tbe Wfainttff at lis: 
llertp. Holt contra. 

Bule of b~fngfllg ~onep' into Qtourt nenp'b tn <!Coucnant; fe
eus, tf iDebt ban been b~ottgbt upon tbe Qtbarter~part!'. 

fZropfeg of fZrourt.lRoU~ ttamineb b~ tbe @Jte~arn aUo(n'l1 to 
be gooD <fbtbence in (!J;jettment, ttJitbout bltngmg tbe BoU~ 
tbemfelbeS UltO <!Court. 

Brooks and Webfter. 

Sropping a C-Afe fo~ flopping it ([tap, ant1lleclareS, tbat be lt18S polfetreb 
Way. of t\l.1O antient ~effuages, &c. anti tbat be batl a [[Itt!' 

leabtng to tbem, anti tbat tb'ep were bttrn'b; anll tbat be ban e~ 
reffeb a neW ,!>oufe fuper quandam partem eorundem Mef
fuagiorum. Thompfon, after a d1crbtrt fo~ tbe 19lafnttff, moueD 
fn Streff of ]Ubgment, tbat it couln not be upon part of tbe 
faib ~etruageg, fO~ be ban fiJclt1n befo~e tbat tbcp tuere burnt; to 
lDbfcb it wafj an(mtr'n, tbat tbe ~~ounn iSS part of tbe ~elfuage, 
anb fa it tl)all be intennen, tbat be built upon tbe ~~ountJ, to 
lDbtcb tbe other @tlle replp'lI, tbat tbat ]ntenllment tum not con~ 
fift lUitb 1tlbat lUas fain bero~e, fo~ tuen tbe Came [[to~tJS mUff 
babe tmo Jintelll1ment~. 

Holt. \tDts \t)t1utn babe betn bab upon a fpedal Demurrer; 
tut Cur' lUere of ~pinto" tDttt it \tiftS gaol) after dterl1ta. 

3lubgment pro Quer'. 

London 
Culloms, 
Words, 
Whore,&::. 

War[on and Clerke. 

A tlttfOlt ftt Londnn fO~tallirr1J Whore, tbe_IDefenl1ant rtmObes 
tt bp Hab'eas C()rpns., ann tbe ~afntitf mobcss fo~ it Proce

dendo, fiabing matJe an Qffil1nbit tbat tb'f atfiolt \tla~ftll tf]e ma~ 
Whore. Ch. J. Q Procedendo (annat bt ,granul1, Uttlef~ it ap~ 
Platen uptln tf1e 1f{efUrn of tfJe Habeas Corpus to be an affton 
lnarrantabIe OI1~P bp tbe Cltuffom of London, ann an 2Ulil.lnbtt can~ 
!tot fnplllp it 5. t'o \nbfcb it lung anfttttren, tbnt the Habeas Cor
plis tomtmJ bet\l!t 'tbc ~lnft1tt1f couln put tn bi~ Declaration bt= 
10m, it couln not be teturn'n to be an 9mbll fo~ tbe U{Oll1 
Wh?re., fo~ tbe Qfnttp of tb~ aa~~n i11 onlp in. Ql:afe.. Ch. J. ~b£ 
J.9hlntttffmfgbt babe put 'tn 1)111 Declaratton aftet tbe Habeas 
Corpus came to tbe infetto~ ~outt. Dolben jl. 'tbat woulD be 
cttcb 0 JJ!>1trce'dtiltjJafter tfre Habeas Corpus teteU.l£l'J, .a~ mouln 
mAke tbe ]utJite of tbe €"ourt guntp 'llf a {ltontempt, to ltlbfcb 
Byres Jjuffttt agreel1; ann f~betal of tbe <Ztitp Qtoullfel u"con~ 

T ' . cern'tl 
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cern'l1 fn' tbf9 ~aure. fatb,. tbat Procedendo's baD been ttfuan~ 
g'tftntetl upan p~onu&tnlJ tbe Declaration, ltlfU) illl affiDatlit tOnt 
It belong'lJ tot'be aiffon r:e~tl1·D. ~nnallteeb b~ Dolben, Grego-
ry, antI' Eyr.es; tbat a, Procedendo fiJooltJ go'; fo~[!fmUtb a~ tbe 
€aufe (ouru nat appear upon, tbe. JReturn ot tbe Habea-s- Corpus-, 
&c. but Holt: <l1!b. ,]4. retmnen Vis IDpinian, to tbe talttta~!,. 

at anntber Dap Thompfon maben fOl ,l Procedendo, aUclJ-gfulJ Cu/loms -and 
tbe- urllat~:outrt.to b8, not toceturn tOe ()echltation; but.f,1tb tbe ~.~~aw$ 
~OUtt tnoull1 take lfJotice of tbe Qtufiom of Jt-aRdon, nnn,f}e ball . I .r. 
an:: aml1t1llit tlJat tlJt [t10~tJ9 ltleue fpoks in london, lnbicb lnas 
nil tbat ban been tcqlltrel1 tb!o' a continue)) Ql:our.fe of l~latti(e+· 
J!>.! faiD tbe Dilffer.ellce: Wat;,. where an affion tua9 on a 'l5!,~!b.atu, 
'twas uRlal to· tuurn: tbe·13p:.JLilw ;' but; not t~f' ~uffom, I1lbebe- tba 
rutton 'mlU; gtOUtltJrtJ on tb£~ Cll:ufiont'+ 

]t apptilt£ll aftettuarn~, tf)ar tbfte wa~ no't onl!, il i.)laint en. 
tren~ but 'twas liketuife returll'[J, quod partes pl'acitavetunt- &
quod exitus intratus fuit, but no Declaration, no~. the Qtuftom re~ 
tUtll'l1. Ch. J. Dolben, ilnn Eyres, feeing tbe D£claratiolt tuas 
til tbe' infertol <!tOUtt, tt oug[Jt to ba-be-- been retnrn'lJ,_ anll to; be 
abcn 'b in. tbe )Returll, lnbat the Qtaufe of .aCtion was. 

Or hell and Ward. 

A~peat or Deatb., tOe appellee com€g in propria perfona fua I Salk. 59. 
, & petit, &c. quibus Jettis, &c .. per Chriftophorum Guife, I Show. 47.-

A ttorn at' fuun, dicit, altn f.o plcang in abatement af the mett, lnM;:pe~~~f 
t{Jot tbere" is no fueO ~m of St. Martins tn' We.fiminfter, but Murder nul 

@)t.Martinsltlitbin .. tOelLibert"ofWefiminftet,taUlbitb 1r.\lea tile} Vd idll,. &c. c ll'" p ea e In 

tbe tlppeffant bcmurS. Abatement 

I. ~bat tbe lSlca in~batcmcnt i~b!, attom·tp. ~ In(t 3 i 3. ofdche Writi 

H B· Att A an well. ;. 7~ c. I. roo orne 02. 

2 •. lPc ougbt to baut pfeanen abet to tbe .trelsn!,. g Cto. 694. 
to. Entr. 59. Raft. Entr. 46, 47. Bro. Appeal 44, 94, Ib I, 1((. 
Obj, e contr. Bro. Appeal 66. Fitz. Coron<E 140. 27 A{f. pl.;. lDbete 
tbe IDefel1nal1t pleal1~ ne unques. accouple, ann botb not pleaD 
Obtt, &c. pet goon. A nfw. ·'ijJ:(}at (!!:afc llon'tcome up to tbbj, be: 
eaufe toere it is an abfolute ~n; ant1 tber-efol£ U' Dtb£taty~ 

Ward contra. arOe JR~co~ is Defendens in propria perfont 
~ia petit auditum Brevis, &c. quibus JeCiis, &c. dicit per C. G. 
At-k>rn1 fuum,. &c. if it mall be· tafcmt to be aU at tbe fame ,([tme, 
tben ft f~ a ~Iea in propria pe.vfboa" but if at tlttfet'ent 'Qr-tmes; 
tben it IS a ~ifcontinuonce, becaufe. tbere is no Dies datus. 

2. 9lt is goon InttfJ a Jt!)1£R ober, [mt" fltCb WI£il i~ not abfo:: 
Itttel!, necc[arp. Bro. A ppeaJ 66. e~p~ef~. Nota, PolJexfen ill 
bi~ atlJument in tbi~ Qtafe, Pafch. 4 Jac. 2. fain t~nt tb6~l~C-!" 

T ? tJent~ 
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neltt~ are botb ma!,~ in a lalea in abatement; but all,mtttell tba~ 
in a @Iea in 15at be ougbt to plcun obet at bfS$ ISertl, ann tbat 
tbe €Statute of H. 7. nlltb not enable tf)e Defenllant.. . 

Holt Qrb.j!. ~Ot~ ouglJt to babe refufetJ tbe Ullea, anll taken 
pout llullgwent br nihil dicit, but agteetJ, tb i1.t the ~efennant 
oug-bt to appeat anti pIeall in l1!lerfolt, but bere t~ no JF)lca at all., 
ilnn fo tbete is a Dtfconttnuance; POll ougbt to babe mabeb,. 
tbat tIJe Defentlant milJbt babe plealleO obet, but that t~ 0 bt~ 
fiinff W>lea, al1n tJotb not biftate tbc ~Iea in abatement: 31f tbe 
Jjt)Iea obet be of>JaecetTltp, pouougbt to baue taken POUt 3JutJg:: 
ment fo~ Want of it. 

(!:bat in a (pectal tl:>lea in ~ar POll plean obet to, tbe Jrelon!, 
o~ not, at POtlt <!Election; but tOc £lllueUiolt i~, [[lbetber tOat be 
{Jf Jaeceffitp in Qtafe of a Wllea in Gbatement, wbicb Dolben JI. 
ilgreen; but fJe lt1a~ of £Opinion, tbat if tbe iDEfentJant pleans 
oller to tbe Jfelonp at tl)e fame (lime that bi~ ~Ica tn ~bat£ment 
i~ obet:tuletJ,. it f~ rUffictent, ann fo it lUilfJ teColben in JPilrItt1~ 
ment ten ~earts a~o. 

Per Holt ann Solicitor-General. Gn appeal is Fellinum Heme· 
dillm, ann tberefo?c be ougbt to plcan ober at tbe fnme~tme, 
fOl if it fiJoultJ be allmittetJ to pleall obet to tbe jfdonp, after biSS 
Wlea in abatement· ts oller·rulen, tbcn there woulD be tmo 
'<!i:riaf~, wbich itt a Delap, but per Holt, the jfault i!1, tOot tbe 
If)tailltitf fJiltb not taken bt1J 9lutlgment bp Nihil dicit, fo~ [[taut 
of a l\!)lea. 

Dolben. G~ to tbe jfo~m of tbe )!plea ilt abatement, it t~ art 
lUapa pleallctJ, that ~t. Martins is infra Libertates Wefl:m', but 
Slt. MargareCts f~ pleailel1 altnapn infra Weftmonafl:erium. 

Ward afterwarDS took 011 <!E~ceptiOlt to tbe )Return of tbe [[{rit, 
tbnt tOe @>beritT'£i IDame ig not fubfcriben, att it ouglJt to be bp 
12 E. 2. c. 5. of York, anti therefo~e iII; anD tbe appearance 
bOI1't afn it. 9 H. 5. 2. brre tbe Return Wtl1J Refpons' J. Fire· 
braffe Vic. 

Jaotu in tbiS 'm:Ctnt, aftet it ban becn arguc'O flp Hawles of 
Lincoln's Inn fo~ tbe appellant, 3/ll'ogment waG Iltben fo~ tbe ap. 
pellee per totam Curiam, OltO it lUlu; tefolbco, 

I. ~bat fJe coming in propria Perfona, onD tJemnnnfng Oyer 
of tbe Writ, anD of tbe Return in propria Perfona, it being toe 
fame IDa!" it fiJall be ilttenDel1 tbat be pleanen alfo in propria. 
Perfona efpedaUp, fo~armu(b as it wa~ tn an action, tuberein {ye 
(otlln not pleaD bp atto~ne!, (fo~ Holt fdill, tlJat a ~iln min-bt ap= 
peat in W>erfoll anll plean b!, \lttoln£p.) ann tbe [[{O~tJS' per At
torn' fiJaU be l'e;effel1 a~ ~tltpIufage! 13ut if tbe 19Iea be boiD, 
b£caufe it is pleat1ell bp atto~ltep, tben tbece is a IDtfcol1tinuance, 
Bnn fo quacunque via data, 9l1l't1~ment oU!Jbt to be gtuen fo~ tbe' 
9ppeUee. 

4 
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z. qrbe )Return of tbe mrit is goob, (01 tt ts rerpons' J Fire· 

braffe Vic', iml1 tben it ts fubrtrtbetJ per eundem Vic'~ anti fo be IS 
nameb in tbe JReturn Within tbe @tatutr~ JIlt <!l:tuf[ <!taufes tue 
"lant of tbe ebetfff'~ JElame its aibetl bp the @)tatute of 21 Jac. 

3111tlgment fOl tbe Defenbant. 

Rex rverfos Abraham e5 al\ 

l~fo~mation bp tbe attomc!,#~eneral agafnff Cebcrlll Jetrotts I.nformat~on 
fOl a lRiot in pulling troW" .fellces, &c. on a Demurrer to ]~es for RIOts, 

tbe 3lnfolmatton, ~it Fr. Winnington fi)etnen QCaure tbe iall 8te. 

~rtm, viz. tbat tbe IDefelltlants ougot not to Bnfwer to tbe Jln~ 
fo~mat!()ll; '1Sttt it otlllbt in tbis (ltafe to be bp @lerentment of it 
lUfP. ' .. . 

JfO~ tbe '15£\Jfnttfng of 3lnfonnationS, anti ff tfJtp lap. Glanvjl, Original of 
cap. I. Fleta 1121 113. ~ Inft. 46. 5 E. 3' c.9. 25 E. 3. c.4. I?forma. 

rr nons. 
43 E. 3· c.~. 6 E. 3· fo. ~3· 26 E. 3· 74· pJ. 20. 40 Au. pI. 5. 

jfo: tbe IDzfgfnaf of tbe [[loZl1 3lnfolmation. Raft. .}: I H. 
7. C·3· 1 H.8. c.6. tbis ~tatutc is repenlcD. J And. 156. 
4 Inlt: 41. tbat it ougot to be bp ~~cf£lttment, anll not bp 3lnftll" 
mat ton. 

fir.bnt 3lnfo~miltfon~ are not mention£b fn Rall. anll Co. Erttr. Not to be 
anti ate not to be founn tUl 'i Car. I. Ruiliw. CoIled:. 52,5" favoured,&c. 

Vide I Cro. Rex verfos Wingfield anb ID~. Lamb's <lCafe, ann 
Freeman'S QCare • 
. Vide ttc 0tatllt£ 16 & 17 Car. ,. lDbtcb talte~ amap tbe @>tat~ 

(tbamber, tbat ]l1ro~matioI1S tucre not frequent till tbe lReffOlft c 

tion of Car. 2. ~bat it is unreafonablc, tbat tbo' a ~an comes in 
1.11:' lIiecognt;l111tr, be tlJall pIetrO infiartter, as; tbc <lCourfe notn 11,. 
I And. 1)2. 

WiJIiams contra. Obj. @>tatute H. 7. Anfw. 3infolmatiol1~ 
ate a~ ilntient as 3inbictmcntS, ann tbe ~tatute ObjclfCb i~ tlrong 
fOl the litfng. Obj. ~tatute 16 & 17 Car. 2. Anfw. ftbe @le .. 
ilmble of tbat @>tatute ig tlrong fo~ US, fo~ it faitb info~mable 
bere. Obj. Hollis anb Lamb'S ([afe in Cro. Anfw. ~be Jlnfol# 
Ulnthm tbcre tna~ gOOtl, anti no ~.tception taken tbat tbe ~nfol~ 
matfon nib not He, tbat tbe 113lalftce of Wlleantng infta.nter In tbc 
Qrafe mentiotten bp ~fr Fr. Winnington is nOob tn tbe cztafe of 
tbe Iltfng. . 

Treby an-tecb tnitb Williams, attn beaten itfme to arJJue It'ttll 
nett 1!l:erm. 

Holt. [t[le can't impeach tbe 3lufiice of feuetal of OUt t9~ebe~ 
retTo~s, 3lnfo~mntioltf,; lUcre frequent in tbe 'QCtme of tbe lLO!tI 
Hale; but agreen tbat 3lnfo~mationS fo~ ')Battertes, &c. are op= 
Plefllbe, tbnt tbe etat·~bambet tuas an ant lent cztourt at <!Com:; 
Dton JLatD, anb tbep NoceetJen bp 3lnfo~mattO", ann tbetefo1£ fo 

map 



Termino Sa~na:i Mic:haelis'. 
map l11e; tbat tbeetatute of 3:2 H.8'. of ~t1(ntelmnce r~ppo(£tD 
3lnfo~matfons; to' be as la\Uful, ag ~lctfo"~ b!':15tU O! ~Iamt, anll 
it lUafJ not a neW ([(ap of rUitlg', &:c'. i ' • • 

Dolben. itbat J!nfo~mationtf mete befo~ t Car .. tbere Itt au 
1nfo'~mattolt iltcntt'OnClJ in the 1ntlitutcs to be agfttntl Plowden 
ann others in tbe a!ime of mueen Elizabeth. 

Holt faib obite.r~ tbat no ]llfo~mation coutn be quaftitr; fecus 
of an ]!nl.ltttmcnt • 

.mom thiS ~etm per Eyres ann Dolben, 31llfo~mationg are 
1l1~: nntient Wan, 5 Car. anb· per DolbetJ, tbt' ~tatute 1)f S EHz. 
mentian£S tbat ]nfoamatfol1~ tllttc nttJ~e anti-tnt. 

.' Holt. 3!l1fOimatiol1fJ \t1er~ at (ltommon )totu, fO? tbete f$; no 
e.~atute tbat. gUles, 'em~ ~bat tfJi~ ($ourt cau't tafte: 3rt.l.lifft-

Ante 36,65, ment£tOut of~ttle (lDotmt!', in tnbfcbft. frt~, but tbb1 Clt.trtttt batb, all; 
the laWful ~ower tbat tbe ~tat<<l!bambet bao, anti tberer~. 
malt pttntfiJ, ~tfenceg tommittetr fit otbctt ®olmttr~" mUlt{J fo~ 
t'b£~'lJteatfr, Watt,WouIn be ll11~tmta)£tr, if Jjnfo!matiollS fOI tbfJ11~ 
WOllib not lie in tbiS ([otlrt. 

DoJben. €bete ate ffUrtal Jlnftl~·nnttfons in tbt. ~'oof{s of 
(!l:utriets of 19crjurp~, <!fttorfiolt" &c .. 
, Curia... ([lcntI~ tbe 3.fnfo~mntton Ife~,alttl l1tlbgntent fOcl tbe

I!1tnlJ, NiB, &c. 

Croffe and Gardner. 

~ Mod. 261, C'Afe. ~fie ~htlntitT bttlarrJ5, tbat {be Deferlnaut {1abtng 
\Ja~~a~; 6!,o ~ IDtCcourfe of tin 0 , ~~n bin . affirm. tbem to his ~ltll1 p~tl~et 
a Sale:. Y ~;rt", to wbtch tbe 1\t>lamttff fidem adhlbens, gnl1e 'bun fo mucb 

fo~ tbem, uDi revera tfJcplDtte tbe ~t£" of J. S. &c. 
3lt tna~ allt£fb bp tbe attome!,~®fnetal lait Trinity-Term, tba,t 

tbe ~tOlt' bin not lie OIl a bate 'affirtnatiolt tnitbout a [[(artant!'. 
:1 ~to. 4: II Ed. 4. 6' .. I Roll. 96, 97. I Roll. Rep. :276~ tit 
~o~:"t~;.: ann be fa ttl, ftlrtber, tbat ft' ttJagnot lain -to'be decep~ 
tlve. 

G~Jdt cont~~; 9~~to ty:e <!C'ate irt 2 €ro. 4· '(tfJle1Reafolt of t~at 
f'S', ~caure 'tt~ftt,:" (jtS~tab~, . Btl to I I Ed~ 4·' 6. tb:at is on all 
mRtalatroe-, tbat: furb liarbitHl11ltUf of flf(b a' mtTerwbt' O'! ~eartfrt, 
anbft \11$ tbe l1i'Iafnt-iff~!- .f~mlt tbatb-etJttr not Mef'iJb ll~ ~fa'~ 
fute it; but in OUt Clore it i~ an offer to fell, ann i~' a~tfef" 
fiatt, anti bJt,tbout DoUtif, if it' batJ l\een laill Stiens,' it ball-,been 
aCtionable, but a~ it is fJe~e, it i~ Damnum & decep'Ho Aif. 
Pl. 8. ,'Cro. i:9i7~ t~e lilttetentf~ tD~ecc tbe ~llhp bh~b'tue 
~oon~ til btn-W'l1fti'emtRl; tnl}ltb' fJt;:n.tnl~ to be bts' OtUl1. 

~~at t~ ~lfftt!1ii1ntftt~tttttfJ tb't~15tl~nff,aflob tue Qfbmronb~ 
f~£ ttBbt~~ll!>~net t~t~iDmtftlJf. 7,GtO. 474. ';9 5, '97. Mo. 
126. I R'OU.7 ~6. 

I Attor-
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Attorney-General. ·anmitteb, if an affitm~tfo1t lDttb an ]ntent 

to l1ecet1re ball been lain, tue affion ball fatn, but tt is not fo 
bete. . 2 Cro. 474.. . . 

Bolt t!Cb. Jr.' affirmatiolt to rupp~t tbe ~ctiolt oUlJbt ta be at 
tbe Qrfme of tbe @alr, anti tbere it is an 3lnl1ucement to bup, ann 
tbe Difference taken iG gootJ, tu{Jere tbe ~Iatntiff map aG tuell fa~ 
tf~fp fJtmfelf as tbe {)efenl1ant; nnb blber£ it Hetb onlp in t~ 
<!Conufance of tbe Defenl1ant, Ittbo affirmg. Yelv. 20. Sciens is 
fupplp'b bp tbe metbfct., . 

Dolben {ncUndY, tuat tbe affion lap, anb tbat tbere lttaG fuCb tt 
<!Cafe in tbi~ (!Court feben ~eatS ago. 

QftettuattJ~, . in tbis; (term tbe Qrafe Inas; arguell agafn, ann 
per Cur', tbe getfon tue.1I Ifetb. g C.fO. 44. Jones 196. 1 Roll. 9-1. 

Sciens omftteb, anb pet tbt action lies I Sid. 146. 
Holt. Q[bat (!Crebit g~llen on tbe affirmation maIte~ tbe a~ 

tion Ite. ' 
Eyres agreetl on tbe <!raCe. Jones 196. ' 

. liul1gment pro Qliet'. 

Parkin[on;s CaJe~ 

S· lin Francis Wirinington. p~atb ,8 ,Mandamus to re{fo~e bim to No Manda
biG .fellolUll)fp of Lincoln-ColJege tn .OXOil" ballfng, been er= mus er a 

pell'tI tbence about tbe ~ear 83, anb etten ~ppleford~s (!Cafe, ~::l~ge~f ! 
Mod. 82. tubere a Mandamus Inau grantetl; 'tts true, ~l. Ap-
pleford lUng not rcno~en, becaure it appeatell ~pon .tbe ,Return 
tbat be tuas legaUp t1Pdfl'l, anb I Sid. 71• ID~. Widrington'S 
<ltafe. 
, 13ut Dolben 31. faill, tbat Mandamus was got bp iJ)urplfi£, anti 
Co tuas Goddard'S (ltafe, oftnbicb Winnington bab a ~al1urcript. 
')6ut Holt Qtb. 91. fatll, be ball alro a £fanufcript of tbat (!Cafe, anb 
bts ~anurcript tuas otbet\tlife; but it tuas not of biB own ac:a" 
ktng, fOl be bfn not tben attenll tbe (!Court •. 

Ch. J. lPere is a dtifitol, to tubom an appeal map be, tDe ~at" 
ter is onlp tramfnable befo~e btm, anb no tDbere elfe. ~u(b a 
€olltgt is a lap <!to~po~atiolt, anll if no particulat <rtifito~ be aps 
pointeb, tbe jfounber aUb biS ItJefrs are mifito~. 31f it be tn Qtafe 
of an <!Ecclefiafhcal o~ @>pftftual c;tolPo~atiol1, anl) ltO dtifito~ ap" 
pointe", tbe 'lStll)op of tOe iDiocefs til <rIffitol. (!tblg fs a Plfbate 
€OlPO?fltton, it no [map conc~rn~ tbe )1;ublick, anll lUe lUfII not 
grant anp Mandamus, anb fo it tuas ruIrll in tbf~ ~outt in Ai
]off'~ ([afe, tuba tuas; jfellolll of All Souls. 

Dolben 31. 1I remember [)~. Roberts'lJ <!tafe, tuba tuas a pOOl 
~an, llnb ,tbe (!Court lllafj bet}? tuilling to babe belp'n btm, but 
m~ 1L0~b Hale furb bt Caultl bp no ~eill1S grant a Mandamus, fO~ 
tbat be ban tallen bf~ l~face n!b/ret to tbofe ~erm~ 5 ilUb as it 

\tl£te 



5 

144 T ermino Saneri Michaelis. 
were f£cret Cltonllftfon£l; ann be couln no mo~e compfatn of btg in 
mfage, tba" a ~an coultl no of an ill Gwarll, to Itlbtcb be ball rUb; 
Ulitteb. ann tbe ([ourt agreet7. 

Contra of a Nota. It tuas atJmttten l:Jp tfJe Qtourt, tbat a Mandamus lies 
Schoo]-m~- to teffo~e a eCbooHl1alfet o~ £3artaJ=([lerk. . 
gi:rk: Panfh

- Winnington urgeD, tbnt in Appleford'S <!tare, anti tn aJr:noa 
all tbe otfJeru befo~e titetl, a Mandamus tuas grantel1, altbo tbe 
~ilrtp ban not mucb ')5enefit bp it on tbe )Return; anD be p~apel1 
a Mandamus, ani) tlien tbep migbt make tubat lReturn tbep 
tbougbt fit; but tbt Qrourt faiO tbe!, tuoultJ uot put toe ~ollege 
to rucb ~batge to no purpofe .. 

Rex ~erfus Speke .. 

Attainder re- E1RtO~ b~Ollgbt bp tbe ')5~otbet anll Il>efr of Speke, to ttber(t 
Hr~'d by the tbe Qttainner of ~~. Speke, ~~. Dplben amgnen fo! ~tro~, 

CIr. tbat tbere \\las no grratgnment, venit & petit auditllttl Indicta .. 
ment' prxd. & ei legitur, &c. Et dicit quod iIle en: inde cll1pabiJis 
& ideo, &c. 

Ch. J. 31t f~ goob, nntl bts <!tonfeffion is futficient; fo~ tOe ll~ft~ 
tug him tubether be is guilt!', o~ ~ot guilt!', jg to compel btm 
to anftuer, ann to ttl' tllbetbet be'll (fann mute; but tuben be con= 
fetretb be in guiltp,. be' n'e'etillotbe a~lt'n. 

Dolben 1I. 1t tfj ill. 'JOut tbe otbet 3lulltceS tJelibereb no 
SiDpinfon, fo~ tOe ne~t qErception milS fatal, viz. tbat be tuas hot 
asken What be ban to rap~ tubp 3lungment tlJouln l10t -be glbell 
ftgoinl1 bim; ann pecbapa be, ban a ~atnon o~ fame otber ~atr 
tet to babe otTer'n t anti rOl· tbbl ([auCe tOe 3lulJgmtnt lUag re= 
beefen. 

Rawlinfon and Oriel f5 at'. 

I Show. 7). Tm.ecpar~ fo~ entting bi~ l1)ouCe llntl taking tbence Come 
Two I?efer:- ')5lannp; tbe tlno Defennants pll'an in abatement,. tbat 
~a;:!/io~n ~~ tIJete t.nn~ a fOlmer mrit b~ougbt \Jgaina Oriel bp tbe· fame 
batement. ~lafltttff, fo~ tbe fame 'Qrrcfpafa, &C. 

An A~ion Goodfellow. atbep oU!Jbt not to babe joineb in tbfS ~Iea, fo! 
~:~~fid~:~.a- ~rerpnr~ map \tJell abate againff one Defelll1allt, anti (fann goon 

ngailtfi tbe otber;. but Oriel fiJouln Dabe Pleal1en it (lp btmfelf. 
J 4 H. 6. 3· Debt 8gatnff two ~~ecutolg, ann one of 'em plcnnr; 
Mifnofmer, 5 Ed. 4· 2. itlT.leen, if tOe ~attet pleaben in abate
UJent arife on tbe lI!>laflltttT'S Wart, o~ telate to botb DefenDants, 
tbcp map jain, otberUlife not. 13 H. 7. 18. 

Ch. J. 1f tbe Ulrtt be abatable as to botl), tben totu ma!, 
pleat! it. ~nn per Eyres ~. it i~ abatable a~ to botb. 3 Cro . 
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667.. (Vide Hob. 137.250. Winch. Entr. 89 2 • 5 Co. Sparry'fS 
([aCe.) 

eh. J. 91ubgment agail1il one 'Qtrerpatro~ ttl pIeatiable in 13ur 
ilp the others; a fortiori, ~ttbgmrttt llJitb @)ntt~factton, Ad· 
journatur. 

Per Ch. J. anti Dolben (obiter). f!l:be 0tatute of frroub£l nnn Ante • 

tgerJUriC~, whicb faitb, tbat tbe ~~opettp of tbe ®OOllS taken ~atu~e ole. 
in (!J;~ecution, llJaIl be boul1n onlp ftom tbe IDelitl£tp of tbe rau s, 

mttt to tIJe @lherftl, ann not ftom tbe ~£fie tbereof, t~ to be 
un'Octfioo'O onlp in lRefpeff of W>tt·tcbafo~a of them: ~ut tn IRe,. 
fpect of ~~ecuto~~, robere the l\!>m:tp 'Oi£~ aftet tbe QIeffe anO be~ 
fo~e ~.tecution, the 19~opettp (ball be bounn from tbe ~e(fe+ 

Roe's Cafe. 

A Mandamus \l.lll~ grantctl to tfJe ~apo~ of Brill:ol to' re{fo~e Mandamus 
Ml Roe to ti'e !lDffice of ~tuoln<16earer+ for a Sword. 
"::.N:t ':J ~. beerer. 

Slnith 'Verfos Fierce. 

Q ID a ~pecial [tec'Oiff in (!fjertment, tbe <ll:afe lua£jtbns, viz. ~ Term deo 
A. feifeD in Jree, Detltfen to B. nn'll fiue oU)er!:) fOll1ittetp= Bf~~ tOlay 

nine ~eat£; In areufi, to pap !)ebt£l ann JL£gacieg, toe 11\emain= R:m:inde
c
; 

lJe,t to L. bf£; 1B~otbet in (taU, anD if L. anD biS fPefr'~ pap tbe over in Tail. 

IDebt!1, &c. toat tben bf£; ~tecuto~!) fijall afllgn to L. tOe iRe. 
lnniutJtt to tbe rigbt ~eira of tlJe De\lffo~; L. after tbe IDcatb 
-of tbe Debtro~ enter~ tuitb tbe QI:onfcnt of tbe IDetJtree~ fOl nflU> 
tp,nfnc ~enrft, ann took toe 1P~ofit~, ano foln part of tue lanD 
bp 13iltgain anti @lafc, ann pafO all tbe :Webt~ ann JLegactcg, ct" 
cept J 8 I. nnn mnke~ lLeaf£~ to @Jtcangcrtl, witf) wbom be ([oue" Remainder. 

nant~ to letlp tl jfiue, anD tOen Iebtefj a jflne fur eonurance de :~ l~~~:;sa 
droit come ceo, &c. to tue ([ffe of bimfeIf fo~ life, lRematnncr Fine, the 

to bi~ mtife fo~ ,bet lL,ife fo~ ber 31oitltur~ Ot b~tn!J founn tbnt be ~;;~iid~c. 
ban seo 1. l\!>o~tlon ltltth bet). fpC contmue~ tn Jj)otretnon fo~ a· Qurere, iftne: 
bolle fltle ~fat~ ltlitbout <!Enttp O~ QClaim bp toe IDetliree~ fo~ Fine an~ 
ninetp,nine ~eat~. '(!Cbe fole mncffton ffl~ if tOe \term fo~ nine. ~~~'tC~~lm 
tp~ntne ~eat~ be barr'tl bp tbe Jrtue ann JElonclaim. Term. 

Treby pro Quer'. 
3lt tl1 not barr'l); :sir tbe ~erm fo~ l1lnetJ!,ufne ~earg were 

not 'Oiuetlcn anll turn'b to a U\tgbt at tbe ~tme of toe jffne le~ 
bteD, 'tta not barr'D, fo~ tl]e Jfine coulll not ltlo~k upon it. 
~ ngrer, tbnt il ~etm map be bil.leffetl ann the 'Ql:crmol babe 

notl)lng left but a JRigbt, but toat muff be bp an actual ~~pul~ 
fion, (ontr£lt'p to toe atrent of tlJe (tCetmo~. Vide 9 Co. 106. 

U lOCO. 



T ermino Sandi Michaelis. 
10 Co. 96. '2 lnft. 519. €bnt ([;enant fo~ ~ear~, l1p ~tatute, 
&c. map be batt'n bp n jftnc, if out of W>o1fetTion; toe lRei1r~rt 
of tbe 13at i~ tbeft Jaonclatm! 'i.5ut 'Uti a~rut~ to fo~ce one III 
J'_otfeffion to make claim, becauCe be bath aU In Vlm, 1tl~tcb ~e cart 
gain bp <lrtatm; ann tlO"~ of toe, art11 of L. batb turn 11 ~be 
'(£erm in our {[are to a lRtgbt! fPt~ <!fntt}! batb not" fo~ tont 
l1la~ bp tbeir <!Conrent, anti i~ tbetero~e ratber ~lt affirmatiOn,,.. t~~n 
a Detltuctfon of tbe ~etm+ fpc t!$ but tbett ~enant Dt [[{tIl, 
entring bp tbeir QLonfent. A. enter11, C!~fming to .bolO mp lLano 
paptng certain Bent, mp acceptance of It mflke~ blm IllP {tenant 
at [[ttU; fo if letTee fo~ }!Jeat~ (ttJttbout faping bom manp) en .. 
Ur~ fo of Ce(l:uy que Trull, o~ Wo~tgalJO~, bp Jfmplicutfon of 
ILaw+ fpe, tbat entetf;) bp <!ronfcut, cannebcr be a WrOlllJ:t'Jo£r ; 
if be bOll cuttell a~ a [)t1feifo~, be wOlllO not babe a~k£o tbeic 
~onfent, t10~ babe parD tbe iDebtf;) an'O lLegactf~, 9ln Lict. Sect. 
70 • pou babe tbe Renron of a ~enunt at ~lt11, viz. 31f freotfee b£= 
fo~e lLibet!, entett;, be b~ -m:£l1ill1t at [[li1l, bccaufe be enters bp 
tbe czronfent of tbe jfeoffo~, on'O tuen bip W>o1feffion iJ} tbe 113olfef< 
fion of tbe jfeotTo~. I era. 302. Jones 3 I). And. 1';;4. 

~be ~ilkinB' of toe J1D~ofit~, ann fcUing part of the JLallil bp 
~arB'ain nnil @>aIc to pap IDebts, &c. i!$ no ntbeftiulJ, fo~ tbe 13ar:: 
!Jain anll @>ale ntueUg llotbfng, being but a <!rontratt, ann fll'fine~ 
tlJe lLann~ in tue !Declaration mere not ColtJ+ ~be letting to 
(Unn£r,tenant~, \U:tu lnbom be COllenallteil to le11p a .fine, tuBg mt'" 
11' to rntfe ~one!, fo~ 19upmcnt of [)ebt~; DICo 'ti~ liot founn 
tbat tbofe unller JL~[ecg cnttcl:J, ontl tbcn 'tig but a bare <[cntra-ft. 
13ut atuntt tbep ntb, PEt 'tiS 110 tlilJrfifnIT, fOl tuep p~ctcnllen l~O 
baue but (cben ~em~, fo~ tbe lLeafe~ were fOl no longer (ttml~. 
~nn !'ou tum not make tbore lLctrre~ tnJoll!JstJoet~ agninff tbetc 
[[HIl~! ann tbofe d1ttnet<'l (dreg tlJuH be taken to be mlllle b!, 
tOe LIcence of tbe IDebifee~ fo~ ntnctp,ntne !.@car!J. 2 RoJJ. Rep. 
28 5. 

~et ntimittil1lJ it llJouln be a niueffiniJ, 'tf~ not fo ex neceIfario, 
but nt tbe flfleffton of the t[etmc~o fo~ ninctp,ntne -~ei1t!J. Dy,. 
61., 62,173, Latch. 75. ! Leon. 121. ann fo hl Blunde] anD 
Baugh'g Q]:fifc, a~ it f~ etten in Latch. 53. -Roll. 66 I. Litt. Sect. 
588, 589. I Sid. 458. Freeman allll Barns's ([afc. ann tOe b~it1!J:: 
fUlJ tbis affton fi)cw£' tOat tbe {[:Ctmo~g llo not anntit tbfmrefbe~ 
to be ntueffen of tOe aJ:erm. ann Freeman nun Barns'~ ([nfe went 
UPO,l1 tbe ~tffcten(e., 1tlDC~c it i~ a ClFctm nttenOing upon tOe jiltt 
oecttancf, It alan be batr 0, robert lit grof£s not, nnn our~ ifl a 
~etm in, gc~f~, viz. to catre ~Ol1ep to ~ap iDebt.ll ann 'J1ClJar 

£le~, w~lcb t~ not founn to be llone, ann tf it ban, it i.ll not aps 
pOinte~ to attenn toe ]nberttflltCe, but to be rurtenn~en to vim in 
Remnmnel'+ 

Obj. 'tabot L. ban a ~tnn to niuen tbe '(!erm bp tbe §fnr+ ' 
Anfw. '~tt1 not to be rerrarneO tubat L. tntenoctl, but ll1bnt tue 

~etmo~~ tntenlJel.'J; if tDi~ fi)oultl be ;;onffrueo to be n IDtbeffing, 
I « 
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it wOllin \l)o~k a manifeft [[ttonlJ ann 15~eacb of tbe t!rull repo~ 
fen in L. bp tbe ~ermo~s;, ann tberefo~e POUt ILO~llllJtp WiJI not 
conarue it a Wrong, if tbe Qtafe will anmft of an!, otber czrOlt= 
fftuctton. 

Obj. flebat Farmer's; QI:afe in 3 Co. tung abjubgeb upon tbe 
graun. 

Anfw. 'Ql:bat tua!) not tbe true )Reafau, fo~ at tbe ~ime of toe . 
jftne lebten tbere was; no fraun, ann at tbatartme it muff ope:: 
rate a9 a '15ar, o~ not at all; but tbe true )Reafon of tbe lR('fo~ 
Jution of Farmer'S; (.tafe tuas;, tbat it {fJouln nebet be in tbe 
~otuct of tlJe particular 'ttenant, bl' anp jfllle, &c. to Defent the 
€aate of bir; lLetro~, becaufe of tbe nt'~ibttp betlUeen tbem. ann 
tbe JLetro~ batb <!flection to anmit bimfelf out of ~otrcmo!t, o~ 
not. anb 2 BuI. 138, I 39· goe~ a little futtber, tban 31 babe OC:: 
callon to ufe it. 

'anuUl be inconbenient to contlrue it a iDfbefifng; a~ if wo~t" 
ua\Jo~ fo~ ~ears babing a ~inn to matrp bis; ~on, feuies a 
Jfine, tbe ~o!t!Jagee fs; not barrell tb£tebp, as batb becn tefolb~ 
en, anll tbere tbe ~o~t\Jago~ b3 ~£nant at [[UII, a~ bere L. i~. 
3lf 31 babe a ~intl to purcbafe an <!ftlate tl1cumb~en, 31 caufe tbe 
31ncumb~ance~, as flCerms attel1nin~ tbe 31nberitance, Jlung. 
ments;, &c. to be conbep'n fitff in ~tu1l fo~ me, afterwartlfj 31 
purcbafe tbe· ILann bp .fine; tbf~ llotb not neff tOP tbe faib 3111= 
cumb~ance~, fo~ tbat woultl be to beffro!, anti bat mp otun ~ecu" 
tit!'. 

9:nn tbo' it be founn tbat but 181. be Utlpaill, pet tbe <!tafe f~ 
tbe (arne a~ if tbere were 10001. unpatn, ann tbiS g@onep can 
ueber be raffen, but bp tbis; '(!term, wbfcb cannot be if tbe fleer:: 
r.no~s are barren. 

Gold contra. 
1!tbat tbe fine is a ')Sat witbin tbe Mlo~l1S of tbe 4tb of H. 7. 

ltlbtcb conclunes 11!'atties; anll 19~ibfcs;, fabtn~ rucb attiol1~ ann 
lRigbts;, &c. wbicb llJall fita come o~ llercenn to tbem aftet tbe 
jfine lebten; ann in tbf~ tZrafe tbere t~ a p~erent 1Rtgbt, ~btcb tbe 
i2Cetmo~~ babe, ann not bing but a <!tonftruffton upon tbe @>tatute 
tan ttempt tbem from bein~ barren, lUbicb aJaU neber be mant, 
but wbete tbere is; a §taun o~ 3lncapacftp, o~ no nibeatng, &c. 
gn Intereife Termini map be batten, as; in Saffin'9 <!tafe, ann Ma .. 
ry Padger'S QI;afe, ann tbat tbo' it be cloatben tuitb a 'QCruft to 
pal' Debts, &c. ag in Sa tEn'S ([are. Farmer'S (,!Cafe \l.}aa an· 
jUllg'n ·upon tbe jftaun ann 3Incapacftp; but in our QI:afe tbete is 
no §rautl founn, ann it aJaIl not. be intentlel1. I Cra. Crifp's 
<!tafe, J 0 Co. 56. 3 Cra. 47 I. 

alro be cannot be a ~£nant at [[till upon tbiS fintJing, it being 
onlp tbat be entren bp Ql:onfent; but ill BIundel anb Baugh'S 
<!tare it wa~ etP~eap founll, tbat be occupp'D at [[{ill, ann ~ntr!, 
bp <ltonfcllt 1.letlp notbtng, but ip onIp all <!etcufe fo~ (!tufpafs;. 

U 2 I In{\:. 
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T ermino SanCti Michaelis. 
I Iofr. . in tbe czrafe of 13aUat'b an'b Mulier. JJn BJundel 
onn Baugh'~ <!tare, otbec ~onfiruttion~ tban was ma~e tnouln 
babe p~ote(fe'b a ~tong, but in our <!rafe to conllrue It a 13ae 
tum make goo'b an boneft ~ettlement; t.b~re tbep co~fi~eteb tbe 
Jintcnt of tbe ~attieS, ano ~ere.of IDplntOn, tbat If It ban ap= 
peat'o tbat eitber of t be :@artlfS tntenl1e'b It Bjouln babe been a 

• ']3ar tbat it fiJoUIO babe been fo; aun not tbat tbe ~artte51 
mounb babe ~Iett(on, \l)betber it llJouln be a n(bdftng, o~ no f 

fltbe fll:erm is otbenell, fo~ tbat tbe .trtne pajfetb tOe (tEUate til 
~olfemolt aa tuell a~ tbe JRemain'Oer. loft. ~24· b. ~bat a .fine 
is a Jfeoffment of 1l\eco~n, ann tuo~kG not bp Wapof .lenition, 
but aJall carrp tbe \Ubole ~{fate, tubicb ig an Qnftuet to tubat (nan 
objeHe'b, tbat tbe JP'tne llJoultl not lnboU!' loofe ttf3~tfect, but 
·tuo~k upon tbe Remainl1er onlp. 

Ch. J. 'ill:biS <!Cafe tJitfer~ from Freeman anti Barns'~qtafe; 
ann 'ti~ betp unreafonable tbat a .)fine lebte'b bp bfm, tbat batb 
tbe ]ltberttonce, llJoUID bat tbe ~erm, l11btcb be btmfelf batb creo. 
teb fo~ tbe W>!ourttOI1 of bi~ 3lnbctttance, ann let in tbe lIncutn" 
blaUf:es. Saffin'S (!);afe ann OJdford'S <!rafe biffet from tbfs 'ltafe, 
fo~ tn tbofe <.!tafes tbe Qfnttp tnaJj battell. . 

I 10fr. 112. <!fUate of 3!nberftonre bellS in toe DebfCee b{'ro~e 
QEntrp. a .ffne map bar a ~erm not bfbellen in fome (!tafes, 
fo~ tbe qUiettng of @otfetUonfJ, tttbere it batb been fong tlolmant. 
Adjournatur. 

Hitchin P arijh in Hertfordihire. 

3 Mod. 2.64. SCrtit ill epirttual 4ltourt to compel toe J;>lafnttff ta pal' a 
Church ~ares Q[:a,t fo~ tbe Bepair or biS W'artfiJ, ([burrb; be mabeD fo~ a 
~ha~;p~frs. ~~obtbitton~ fuggeftfng tbot tbere tuag a Qtbap£l of ~are I11ftbtlt 
Eafe. tbe fame ~atitl), l11bttb ball patocbial JRilJbts, an'b tbftt be ann aU 

tbofe, ltJboCe <!Effote, &c. bab, ~tme out of g@tntJ, patb to tbe 
1L\epatr of tbat Cltbapel. 

Tremain. fll:bere ought to be no W'~obibitfon. Hob. . Glaff'e 
nub Bromny, tbat it is l1tfcretionarp tn tbe QtOlltt, l11betber tbep 
lUill grant a w>~obtbttton, 01 no, tn tbiS Qtafe r ann tber~ lUas a 
€afe betlneen PaIfry an'b Brown in Hale'S attme, ltlbete tbe @fatn= 
tfff tn tbe @~obibttfon ltla~ fnfo~ceb to trp, tubetber tbe €bapel 
flab parocbtal l!iigbt~, O~ no r GnD it apprartngtn tbf~ QtoCe 
tbat tbe C!tbapel ban been out of iaep a ft· fo~ fo~t!' ~earl1, ann nil 
~i~ine eer~tce in it fo~ aU tbat ~jme; tbe <!rourt nenp'n a ~~o~ 
lJlbltton, tbo <lCbapel;(matl1en~ ann otbet fJDfficerJl bnn been peats 
11' cbofen~ 

Wilkins 
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Wilkins and Wilkins~ 

CAfe. @Iaintiff beclares, tbat ~e beina potreifetJ, of timer£; f Show. 7 I. 

~OOtl~ ntn neliber tbem to tbe Defentlant, in (ltonfitleta. ~afe t; ~c
tion of tnbicb tbe Defennant am&meb to fell tbem ann accompt fo~ Go~Sj. or 
tbem, anti abers, tbat be bib nettber fell, lUbicb be migbt babe Pl~a, h~ reo 

bone, no~ accompt fo~ tbem t ~efennant pleatiS in ~batement, ~ea\~i~&~i;l~ 
tbat tbe J1!)faintiff ougbt to ~aue ~ouglJt Qccompt, anti ~ot <!tafe, ' 
fo~ tbat tbe Defentlant tuas; tbe @lafntiff's; JFaHo~ anD 1l3atltff ; 
tbe J.l!)lailttiff tlemurs. 

([aCe notb not lie, fo~ tbat tne can babe no Qllotuance fOl Jtac~ 
to~age, ban Debts, &c. 

Goodfellow contra. m~£re a Jfacto~ makes an e~p~er~ li9?o# 
miCe to accompt, <!taCe o~ Qccompt lfeS. I Roll. Rep. 52. Dy.20. 
Woodly'S <!taCe (eems to fallout tbe Wlatntitf's (!fleHion, to babe 
the 011e o~ tbe ot~et act ton. I I Inft. 17 2• anti tbe Ql:barge of 
Jrt1Hoaage ftJaU be tecoup£n itt Damage. 

Ch. J. :lit tutU be incontlenfent to pftmit an Qffion upon tbe 
(ZtaCe bp !Reafon of tbe ~rouble ann JLengtb of Qccompts. 

Dolben contra. ~bat cztaCe Uea, b£taufe an ~tttOlt of at: 
tompt is a tenfous ann ttoublerome ~lUol1. 

Eyres 31. Difference ltJbere ~one!? is 11dtll£rcl1 to traffick ge: 
~erall!?, anti wbere it is to be laill out tn particulttt Qtommo~ 
biUes. 

€fJat t~e JLotti Hale ltloUIl1 t~teff aiUons upon tbe CltaCe, tubere 
~atters of Qccompt came in m.ueaiolt, but Kelynge <ltb. 31. 11to 
anmtt it tn bUS f!l:tme. 

Ch. J. 3Jf tbe Jfacto~ ban cOllenantel1 unlJer f!Jann ann @>eal; 
€obenant ltJoulb babe lain; becauCe tbat's of a bilber mature, but 
<!tafe is not fo. 

Dolben. '~itl tbe Came flCrouble to trp ~attet~ of accompt 
fn an action of (ltollenant; as in Qtafe. Adjournatur. 

Lewis and Weekes. 

O· Qfbt tit B. R. upon a 1ubgment gill~n fn tbe f!>unb~elJ:qtoutt, b Sho~, 1f. 

tbe Declaration begtns witb tbe 91ungment, ann lJotb not be~ ~:!dded 
fet fo~tb tbe W>laiut, ann mentiolt~ tbe 3lunllment to be coram to Debt, on 
feaatoribus, luftbout naming tbem; ann £lIfo it notb not appear JUig!Dent in 

in the Declaration, tbat tb£ ([aufe of aalan arofe wttbin tbe c~~;~~rthe 
lIurifjbUfton. ~bere lna~ a ([lertlfff fo~ tfJe J1!)lafntiti, ann mOben PJaiofhtiff'! in n (f f ~ .,. m t not ewmg , «rre ° .Jlu ... g ell. any ProcteC!. 

Ch. J. ~be not ebetufng tbe nt>laint, wbltb \tla~ ftt tbe fnferio~ ing~, only 

fltourt, ts uttJelJ after dlertJUf; fecus upon Demurrer, anb fo of recudPerfialfet goo a [<It 

tbe Verdia. 



------------------~-.- - . -~.--------------------
Termino Sancri Michaelis. 1)0 

t{)e otbcr (lfrceptionS) t gnn as to tbe £lDbjectfon, t~at, it, appears 
not tbat t{)f (Jtaufe of ~Ufion arofe ltJitbin tbeir 3'iUtl~nlctl0", tbtlt 
U)an be inten'betJ to babe been !Jtben in Q,fbttJence. an (!E~etuto~ 
b~tltga Debt fo~ lRent~artear tn bt~ OIDn ~ime, but fets not 
fOltb lUbil t Qffiate tbe ~ellato~ ban, pet belp'O aftet dlerOict. 
I Sid. 

Eyres accord'. Gltbo' it be an 31ntentJment of tbe ~ftle. as 
to tbe ([afe£i in Mirror, cap. I. Seer. 3' anb 2 ero. 184' Noy 1:2). 

tbel' are not after <IlertJUf. 
Cur'. ~be ~tatute 16 & 17 Car. 2. bdp~ aU after dlertlilf, 

lUbere tbe migbt batb been trp'lJ. 
JjU'Dgment pro Quer'. 

Short and Maynard. 
\ 
I. 

Award Bond. DQEbt upon a ')Sontl to perfo~m an Qtuarl1, tbe 0ubmiftlontuaB 
of aU ~atter~ to tbe attme of tbe ~wartl t ~be GwarD 

Poit. • being matJe in october, lUaa t{)at one of the ~artie£i moulD rt~ 
feafe all a(fion~ tn December foUolning; pet per Cur', it i£i gOoD, 
ulllef£i tt be fi)elUn that fome nelU (['aufe of .aaion interben'D, ann 
3lu'Dgment pro Quer' fur ID£murrer. 

Dogget 'Verfus Roe. 

Hab. Fac. FUit rulen fur Motion, ~bat ff the @Jberiff lIotb not return an 
Polfeffion. de Habere Facias Poifeffionem, ,t{)e l~lfaintitf map babe a nelU 
novo. Habere Facias Poifeffionem. gllb if a ~an be put tn JJ)otreffion 

ill' [tirtue of fucb a mrtt, anb aftetbe nifiurbeb b!, dtiolence, all 
gttacbment map be grantetr, fo~ 'tia a (!Contempt to tbia ([ourt. 
9nn becaufe t{)e 9lutlices; of W>eace woulb not reliebe the ~llrtp, 
that complatn'b of rucb IDttlutbante, tbcp were o~nerell to attenD 
tbe (!Court. 

Young ruerjus The Hundreds of Sarunl, Totrurn, and 
Mudbury. 

I Show. 6? lJEl an action on tbe ~tatut-€ of Winton after a ([terllHl fo~ tbe 
~~~~. of Wm-, lalafnti~ it tuna mobe.tJ in arrea of 31ubgmcllt: I. ttbnt it 
HueandCry, 1~ Itot fatll tit the Declaratton, that tbe )Robber),' tua~ committen 
Robbery. tn t{)e fPigbltJnl', but onlp prope tbe f!>fgbwap. 
Vide Poft. 2. ''Qri£i aUellgeb to be apud quendam locum prope faire mile 

ga,te infra Hundred' pr.ed'. 9ntl Hundred' pr.ed' refers to fair' 
mIle Gate, anti not to tbe quendam locum, fo tbat it notb not 
appear tfJat tbe JRobberp ltJa~ lllitbin tbe f!Junll~en. 

:2 3. '4!i~ 
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3· ''(!J:tg n::t al:lerr'tJ tbat tIle Robberp mag in tbe Dap~ttme. 
Cur'. ~o tbr firf}, tt tfJ ~atter of (lfuitlence, anti after a <rIets 

nut it ll)i111 be intentletl to babe bee-n gibe" in Qfutl1ence. ' 2. I!>un~ 
tJlctJ pr<£difr. tefft~ to batb.. 3. 3lt nee·ng not to be aberr'tJ to 
be tn tOe IDap=time! ann Rafial ann Co. Entr. no not mentIon it 
to be. tn tbe JptgbtuHP, o~ in tbe IDap.time. 

31ullgment pro Quer'. 

Shuttleworth and Garrett. 

1)'1 

] 
Ndebitatus Affumpfit agatha an qE,:£cuto~ fo~ a cutlomarp Jrine Indebitatu,s 

to be paOl on tbc !)eatb of t[Je LOll), ann it ta latn tWo ~{fumpLit 
mapg. I. ®n n ~lomire of tOe ~efh1to~ generaU!'. 2. IDn a ~~fi~%aary 
fpectal )f>~omtfe bp tbe ~effato~ to pap. Fine due co 

Thompfon moben tn arrtft of liutlgment, (the Iall Term) tbat th~1Lord of 
tbe aaton ni'b He. a anor. 

~bnt tbt~ fine l1on't atiCe bp <1tontratt of tbe t9artp, but bp 
<Iruftom out of tbe JLanb, anti QI uffom~ fo~ jftt1e~ bar!'. 

flrbnt tIJt~ {!l not like it glue of a ca:oppboiuer, ~llt 151 tlue on 
tbe Deatb of tbe JLo~n, anlJ atffetb in )Rtfpect of tbe ~rnUte, 
ann map be compan~n to !Relief o~ ~lill to marr!, bis IDaugbtet, 
&c. fo~ tubicb ([afe lJotb not He. Jones 32 9. 2 Cro. 598. tbat 
'ltafe bon't lie thereon, becaufe tt fa\1011r~ of toe Realt!'. 

9n Indebitatus Affumpfit l)on't Ite on a 190Ifcp of aifurance tl~ 
13!U of <:ErCbang£'. 'Qtbat no Indebitatus Aifurnpfit lietb tubcn~ 
the (!Caufe of action fs; nrounncn on a ([u(tom. 

Hoyl contra. Debt Hetb fOl n JReItef, fo~ it'~ like a .flower 
fqUen, ann Relief l.1otb not fabour of tbe BeaItp, fo~ tbenIDebt 
wouln not He Outing tbe <itontinuance of the ]ni)erttnnce. 
]f tbe 1ftne ban not been rcafonable, o~ toe ~ctm ennen, tbf~ 

lUouln babe appcaren upon (lfbfocnce, ann is goon after dlerbfct ; 
DtberUlife it (cernett) on Demurrer. Indebitatus Aifumpfit fo~ 
mellt f£) goon after (!ifttliCt, fo~ tbe czrOutt tum illtenn at1·e.tp~efS 
19~omtre. !dn Indebitatus Aifllrnpfit fietb fo~ tOe .fine of a jf'tee" 
fJoltHLeafe; anti fa fo~ tbe ~ur(bare:~on£p of lLan11, ann OUC 
([afe fg not fa lltong, a~ tbe <1tafe of Bcnt, fO~ bere f~ no teal 
czrontraif. Debt Hea fo~ tbe jffne of a QLOPpboll1. 

Holt. lit notb not follotu tbat an Indebitatus Affumpfit Ife!$, Pail. ~ 
llecaufe Debt lie~; \\1bere maget of latu botb not Ite, tf)cre all 
Indebitatus Affumpfit lJon't lie, ann it f£S mtrcbteboU~ to e~terttl it 
furtbtt tOan Slade-a czraCe; fO~ an Indebitatus Affurnpfit fa lain ge. 
ncrall!" ann tOe Defentlal1t can't teU botu to make bi~ Defence, 
but Debt t~ lai11 mo~e partlcularl!'. ' 

Dol ben. 31t f~ no 9}jJtfcbief, fo~ a ~enatlt Imotus tbe (!tU{fom, 
anb the t01atntiff cannot recoller mo~e, tOan be Plobe~ to be bue 
bp tbe ~"aom) ann an Indebitatus AfIumpfit Hetb fo~ a 1!ielief. 

Holt. 
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Holt. go e~p~£rs w>~omire to pap Bent nue tuill not 81te,I: tbe 
mature of it Co 8~ to tnUtle tbe ~artp to baue an IndebItatus 
Affurnpfit: ,sut to tbat Dolben 31. anflDer'l1, Jbat it lDa~ otbet. 
lUiCe atljutlgeb in tots ([OUtt in Hale'$) ~i~lt+ 

jflotu (this Term) bp tb~ee 1u(ftce~ agatha Holt. lit tuall ab~ 
jUbgell tbat all Indebitatus A{fumpfit Hetb fo~ tue .lLo~tI of a CLCop!,= 
Dolb ~ano~ fo~ a cu(tomat!, jfillt'. 

~ Ven.29", Sarfefield and Witherly.,' Ante . At Serjeanrs-
s. c. Inn in Fleet-ftreet. 

Bill ofE,,- ASfumpfit upon a ')Sill of <!E.tcJ1.ange b~alnn bp tbe Defentmut 
cha~ge in- befng bepOnb @)ea upon a ~ercballt ill London: 'ttbe 
;~;St~;D~~~. Declaration Cet5 fo~tb tbe ([ullom of ~etCbantll, tbat if a 13iU 
er liabk. of Q,f.rcbange be tefufen ann p~oteffeb at tbe <!fnll of tmo ~ontb~, 

tbat tOe Bra iD?atuer is cbargeabfe, &c. anb fiJews [JolD tue 1I3Ul 
came to bim bp mefne 31l1'Oo~Cements, aUetring tbat tbe IDefenOant 
b~elD tbffS 13m, ann tbnt tue fame lUa~ refufell! anti tuat be pro. 
teftavit, feu protefrari caufavit, tbe Cain 15i11 at Cucb a attml?, 
tubiCb ltln5 after tbe tlUO ~ontbS, &c. 'Qtbe IDefcllnant pI£an~ 
tbat De tun£' no ~ercbal1t, ann ttaberCetb tbe Qtutlom, tbtU tbe 
fira Dlawer it; liable to tbe action of tbe amgnee .of toe ')Bill, 
&c. ~Iatntiff bemUtS, ann fiJews fo~ Qtaufe tbat tbttS ~lca a:: 
mounta but to tue ~enetal 3!tfue, a11'O toat be calluot traberCe toe 
\[urtom, becaufe 'ti~ toe Qtonfrquence of tbe AffumpGt; anO to 
matntain tbe Demurrer. 3 Cro. 20 I, :2 50. lUa~ eitell, toat to£ ('[Ort:: 
fineration of an Affumpfit it; not trabcrfable, buaufe it amountg 

Pleas amount but to tbe ~eneral JilIne+ (Nota, QCbfS t~ true .of a ([ont'ineril:: 
tOI rIhffi gene- tion e.recutetJ, not .of a ([onfilleratfon e.tecuto~p 8'; tue IDtuetfit!' 
fa ue, Wfl~ etten, iSl til 3 ero. fupra.) 

Hoyle contra. ]n mau!' ([afe~ one batb eElefffon to pleaO a 
~atter, .o~ gibe it in eEuil1ence. Dy. ann to!p t~ a fpedal 
~ttion, ann in it tbe (.fi:onnneration t~ trautrfable, fo~ it fa ma~ 
tettal; but 3! agree, tunt in a ffenetallndebitatus Affumpfit, tOe 
(lC.onfineration hl not traberfabIe. 

What to be Qrb. ~+ Pollexfen. lit rna!, be ettber plca'bc'O fpectaHp o~ gfu£n 
plhtaded'dand in ~bttlel1Ce, ann tbot t.o abottJ toe JinUoluing a ~rent nfal of 
~et tVI en- ~atter in tbe 31tfuc+ 

gnotber <!ftteption to tbe W>h~Q lUag, '(!Cbat tbe Drfen'Oant can~ 
Itot plean toat be tuag ltO ®etcOnnt, fo~ toe bet!, (!Caking' up of 
®oncp attn ID~alUttt!J a ')BtU lllukc.G uim n ~ercbant to tbi~ 
~urport'. 

QJ:b. ]. PoIlexfen. Jlt fg 0 mcrc{Jantliiable act, ann billileru 
tim from ~Iealling tbat be ts no ~3ercbant; olfo tue ([ullom ill 
loin fo~ 9}3etcbant~ ann .otber ~etrOttn negotiantes. 

Hoyle [nfiffen, tba! tue Declaratton in not gOOD. I. 13ecl1ufe 
,tbe ~'me of Plotetltll6' f~ fain [lp tbe qruffom to be at tOe ~nlJ of 
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two ~ontbfj, anll tbe Wllatntttf batb allelllJ£ll tbe W~otelling to 
be after tue Q1;nn of t\t)o ~ontb~, anti fa batb not purfuetl tbe 
Qtuffom. Sed non allocatur. 

2. ''Qti55 proteftavit feu proteftari caufavit, wbicb i£i uncertain:, 
fed non allocatur, fo~ if Oe ban plealle'O Quod proteftavit, be 
mtlJbt babe lJtben in QJ;binence tbat tbe J1!lubltck motar!, lito it! 
955 if A. anti B. be bounn to pap at (ueb a IDap JOlntf!, an'O rebe~ 
rallp; in an affton againft A. be plcan£' folvit ad diem, be rna!, 
gibe itl <!fbfnencc tbat B. paill it,/, per (lttl. 31. Pollexfen ; ann tbe 
3rungment tna~ reberfetl, fo~ tbnt be i£' a ~ercbaltt bp the ~a~ 
king up of ~onep ann [>~awtng tbe 16tu. 

Durdant and Burcher. (Burcher rver:fus Durdand. 
2. Ven. 3 I I.) At Serjeanrs-Inn in Fleer-iheet. 

E.m.tO~ out of tbe Ilttng'f,S 16encb tn QEjeffmcl1t. 31t Wil£, founll Of contin.2
, • 

bp @)pectal dternttt to tbill Qftfeft~ ~bat A. feiCeo in Jfee gent Remam; 

mane bif,S [[lUI, anll tue ([Iaufe of it, wbtcb malle tbe (ltafe, wa£', ~:~~:~:e~~~ 
3J bebtfe to mp Qtoufin H. nUrilllJ tue lLife of J. aU mp lLanll~ Up= ted. 

on ~tuff, tbat JI tlJaU el1jop tue Ul~ofit~ of tbem llurtng bill JUre, 
ann aftet bif$ i[)eeeare to tbe Il)eir~ ~ale~ of J. nOlD Itbfng, o~ 
rutb otber f!leitf,S ~ale o~ female, ao be fiJaU babe at the ~fme 
of ui~ IDeatb. J. batb a ~Ol1 at tue ~ime of the Debffe, ann f:Ia:resviv~ng 
ltlbettet tutf$ @>on takea bp @urtbafe wa£' tbe muefiion r tl~. 

Treby. <1rbe general mueaton ff$, wbetuer tbe Jftne ann ~ur# l Vent.3Ifo 

renner neatop tbe JRemafnber to tue Il)ett~ ~ale of R. D. I Vent. 334· 

2. ~f tbe JRemainnet to tbe Il)eirf$ ~ale of R. D. tben tibing, ~j~~: ;;~. 
be{f~ in tue @>on, o~ if it be a contingent JRemainner. 

Obj. -m:bat tbe [[lotos, then living, i55 a Defignatfon of a pate 
titular Jf)crfon. 

Anfw. 31 nen!, it, fo! it i£' a <!tolttingencp, ann the @>on then 
Jibing took not p~erentlp, but Cucb @)on, a~ maf$ aUbe at tbe Jfa~ 
tbet's Deatb, fo of a Detdfe to tbe ne~t of the .marne of tOe 
~etlato1. 

gOUt ~bingf$ ate to be COllUl1et'b in tbis mill. 
J. '€ue mo~'O (f!>eit£,). 
2. 'f!tbe mO~'tI£i (now Iitlfng). 
3. ~be muole ~Iaure togetbet. 
4. arbe 31ntent of tye IDebtfo~ upon tbe \tlfjole [[till. 

. 1lro tbe Beff; J1)ett, i£' one tbat Cuceeell£' to the JRigbt of ~(oon 
tlf bi9 Qncello~; we babe no alloptcn Il)eft in OUt lLatn; anti ance 
BraCl:on'a '<time, the mule batb been non eft hcrres viventiso 
arbere i~ no 3lnllanee of an f!leir'~ ~aking bp ~urcbafe, tn the 
JLtfc.ttme of bi~ al1eeffo~, bp DebiCe. 

(!Co tbe feeonb, (now Itbing) 3lf tbQCe [[lo~lll1 cannot (ubRa 
tbep muff be tejetten, tber make tbe abfutlltt!' ann 3lntrtcatp. x lnfh 



-. 
I~4 Termino SanCti Michaelis. 

Inft. 27. ®ue bebtfetb ®abelkinb lLann to biS cibctI flJeitll, tbe 
'!Law rejeffs elneff. Debife to bi~ QJ;tecuto~~, IUben tbe I?~rtp 
i~ alibc, tg botn. ~o if Dcbtfce (Jan 110 Il)£!r ~alc tben humg-, 
Cucb [(llo~n~ ban been boi"O. Hob. 65. Green ~. <!tafe. . 

Obj Hxres romettmeg nenote~ a ntlerfon burmg tbe ILlfe O.C bis 
anceffo~, a~ tn tbe @)tatute 25 Ed. 3· of ~reafol1; ann III an 
affton of' qrrefpafll Quare fi)' & hxredem rapmt. 

Anfw. ClCbiS i~ an imp~oper erufe, a.ltb tbat it. ougbt to be 
. taken in tbe afo~emetltton£ll @)£n£e. VIde Fleta, lIb. 3- cap. 8. 
Quod nomine h~redes omnes, ha:redes comprehendun.tur nati & 
nafcituri. lnft. 20. b. accord. Here (fJ)elrs; nom fllltng, ann 
CUCb otOcr a~ be llJall babe) '00 no mOle benote a ~ettatn ~erron, 
tban tbe Nati & Nafcituri tn Fleta, O~ tbt Procreatl ann Procrean· 
di in I Inn:. 20. 
~o tOe tbirb, (fJ)etr~) Ileing in tbe plural Jaumbet, it cannot 

Ile rellrain'b to a particular ~erfon; tbo' Jpeir comp~ebenbs fl>etrs, 
pet Jl)eir6 cannot Ile retlrain'b to a lingle J1)eir on[p; alro tbiS ts ft 
Debtfe in )Remainber; but 31 agree, tf it bab been of a PleCent 
<!effate, it bab been mo~e rearottable to babe aratn'n it ·to tbe qcon~ 
firuttton tbe!, woulb now make of it, fo~ in tbat CltaCe, lDitbout 
Cucb <ll:onffruction, it coulb bp no ~ombuttp take ~tfect. 

9S to tbe mrlt of Trans' quare fil' & hxred', &c. tbat of me~ 
cemtp muff be unbetaOOb of an I!>eir apparent+ 3/£ me conllrue 
(l1Jetr~ nom libing) to be a Defignation of tbe Jj)erfon of tbe 
elbeil @>on, pet to belp tbe l)efenl1ant it mUff be confirueb ltkee 
Inife tn tbe plural Jaumbet, fo~ tbat tbe atail is nom rpent, Co 
(f1Jeir~) muff firtl be taken fo~ Cf1)efr) anti tben tbat (llJeir) mall fn: 
clune llJetrs. 9U mO~llfj ougbt to babe a certatn @)tgnfficatton, 
tbat Deeng anb [[ltll~ map be certain, anll tbt~ is tbe )Renfan Of 
tbe fLaw in affiting a certatn @>tgnificattan to [[1 o~n~. 

3rn [[1tll~ me muff not e~pett Qrafes e~a(flp to quablate; but 
31 aJall cite fome <!tafes tbat come betp Ilear to tbe Beafon of tbi~ 
<Zeafr. Perk. Sea. 506, 507, 508. Dy. 333. h. Chapman'S ~are, 
2 Leon. 70' tbat to tbe nett, tbat ate of tbe Jaame ann 13(0011, 
makes an QJ;llate·tatl. Hob. Counden anb Clerk'S <!tafe, I Co. 
66. 3 Cro. 453. 2 And. 37. Archer'S <!tafe, 3 Cro.453- Sid. 
193,194· 2 Sid. :)3,51. '48. Debtfe to tbe fllefr Of biS einea 
'l3~otber (mbo mag an aUen), anb tbe Debtfe ratbrr abjubgen 
11otb, than tbat it llJoulb be contlrueb a Delignntton of tbe I 

Leerron. 
'(!to tbe fourtb, ~be J/ntention of tbe iDebiCo~ Inas;, tbat it 

fiJoulb be a contingent Jl\emainber to H. rOJ if be bab otbetltlffe 
intenbell, be moulb babe caIrn bfm Ill' tbe JElame of QDObrOn 0: 
flletr. 

~bnt tbe ~10~119 (Cueb otber) ate relattbe, tnbicb melDS tbat 
(fJ)efrs) mentloneb Ilefo~e mere not intenbetl to ben ate a ~crron in 
certain; nnb acco~nfng to tbe otber @)nll~, tbe WOlnS, Cueb 
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ll)£fr£J,&c. muff be intentletJ of p~oper JPetr~) elfe there can be 
no ~ttate·tail. , ' . ' " , . 

Qnotuet Reafon tub!' be tlebifeb it to H. bUting tbe JLife of J. 
tDn£S to fuppo~ttb£ conting£nt JRematnber, fOl tbere can be no 
lRear"n giben fo~ tbis,if be gatJ not intentletl it to be a contfn~ 
gent Rem~inbet. ,..' 

Summers contra, pro Defendente in Error~ 
fttb£ Debtfe is to tbe rt~b~ lPeirs of J. notu Itf.lin~, ann rueD 

otb,et Jpdrs, ~au anb .female,IJ£t£aftct to be bo~n. . . 
, QJ;ltJ£tt ~'on in common }It)arlance i~ JPeir, a~ in tbe [[[rit of 

lRalltfl.nnent of QDRrn Quare fir & h~red', &c. In trims' quare 
confanguineom & ha:red', &c. Nullus hxres viventis mEanS no 
mo~e, but tuat be cannot fucceen to tbc lnberitance; but in Ie· 
Jl~I. ~~ptetnf~gg, ltlbere ~b.e .fatg~t attlJ @)on are namelJ togce 
tbct, be i~ namelJl!>eir. VIde tbe Ql:afe of Pybus anti Mitford. 
([obenant to {fanb feifeb to tbe dUe of tbe ~etr1t ~alet; of tbe 
~onp. of tbe <lCobenantol, anb of biS mife Jane; tIJ£ QtOllenan. 
to~ ban a il)01J bp btl!; fo~met[[ttfe, pet it ttia~ refolbelJ tunt tbe 
~o" Ill' Jan'e took ~P~utCbare fn B. R. ftt .Hale'S ~ime? ' .. 

31f tbe mo~n appatent ban been in tbe mtll, it bab been cleat 
fo~, uS;, ~nn tbe mo~n£s (now Itbing) ate a~ atong ann as platn 
a Defigllation of, tbe ~etfon. . 
. Obj. ¢bat it i}j (Jpetr~) not (JPeir) anb fo not fntenbeb to tie;: 
{tribe" particular htletfon. " . 
, ,Anfw. '(tbe mo~n~ (nom lilling) malte it a~ Jleac; a~ if it 
inere (l!>eft). !Leaec fo~ lLife" Remainller to tbe Plefent l!Jefr~ 
~ale~ of J. S. Jlf J. S. bte, lealltng one l1>eir onl1', be llJall take. 
. ~bere is no rucb nice Defctfption requitlte fh a [[lUI, a~ it 
IDebtfe to J. s. mp @)on (tbe IDebifo~ babfng tlno ~ons of tbat 
JPlame) is gOOtl. JLo~lJ Cheney'~ <!tafe. 
. sa DebiCe Will cartp an Qf(fate b!, 3lmplicatiol1; a~ a Debtfe ta 

A. after tbe Deatb of bi~ ~otber. @)o ctofS 1itemainbera ar~ 
goon bp 9lmpltcation, at; t~ twO ~t1ler~, anti if tbep tite mttbout 
31tfue of tbeit 13otl!', tbe Rematntlet obet i~ an . <!Enate~tail bp 
31mpltcation. Hob. 32 , 33' a Dentfe to a ~tock o~ I!>oufe is 
goon. Rex ann Mellin in B. R. in !Lo~'O Hale'S '(time, 3ltrue ann 
Il)l'itS ltlete tefol1fD t~ ~e a~1 one .in ~ [[{ill; ~nb 1f/ it me~e to tbe 
31true ~ale notu Itbing, ltlftbout Doubt it wouln be an ~ffate~ 
taU. 

flrbe mO~b~ (ilo\\1 itbinll) ate not to flt teyeaen: me cannot 
conftrue it to ben contingent lRemainnet; fo~ tbat t~ neber bone 
but in flCafe of Jaeceffit,.,. . 

SOb,. ~bat if be take it, it mutllle oillp fo~ lLife. 
Anfw. flCbe [[lom ltJeitll i~' not anI!, n iDefcriptioll of tbe @er= 

fon to take, but alfo a !Limitation of tge QEtlate to be taken! 
Qrbat tbe [[lO~lJ JPeit comp~eben'O~ alllPtfrs in infinitum. l Roll. 
'flrit. Parols 253. I Co. Archer'~ <ltafe is hot Uke tOe Qtafe Hl 
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Holl, tbrre tiJc ]nteltt tbat toe gatber fiJouln take notbfng ap~ 
Pfm~, fo~ 'tia to tbe 'PeltS of tbe ')6on~ of fncb Jpetr, but not fa 
ill Roll. 

'<lUJE [[lo~lJ~ (now Ifilfl1g) re{trafn to tOe fica JF>etron. Infr. 2 9. 
tbat il)ctr tncluneg I1>ett~.. , 

Il)fre we ate in ([are of a [~tU, tubere p~eCtre [mo~'Os are not 
t£Qutfite, tnbicb is info~cen bp tbe mo~tl~ (ann fo~ [[lant of furb 
1,,9£11'9, to fucb Il)etrs 9)1Jale~ anll jfemal.e~, &c.) 

QI:oniituctton ottgbt to be maDe aCCOnlll1g to tbe 31ntent of tbe 
IDeilifol. 2 Cro. 448. 9 Co. SUnday'£; Q!are, tbat noubtful 
mO~l1~ of JLimitat'fon tn a mill niap be belp'o bp tOe Cubfequent 
ltl0211g. 

Obj. 'lrb.e (ltafeS in Leon. Hob. llUn Perkins ante. _ _ 
Anfw. a~e WO~:l1G "(nolU H1Jtng) nifftttgufllJ OUC ~aCe trom 

tbQfe, anti tbi!) ([are t~ of a [[{Uf. 
Obj. Dy. . Chapman'l1 ([afe. 
Anfw. '([bot <!tafe tg fO~ me, fo~ tbere 'tiS a iDebffe to tbe nett 

of tue marne, &c. wateb. tll no befter Defcription tban ('PettS 
nom l1iltng): ann in Dyer tuofe mt1o~tJ~ makt an <!fllate·tail a 
fortiori in our ~afe. 

PolIexfen <[fl. ]. lIf it mere (]lfue ~ale notu lfbil1g) tbo' ilt 
a DeelY, it ban been goal), as a JLeafe fo~ JLife, JRemaintiet to tbe 
jllfue swa1e of B. tbcn Ubtng, B. bailing but one ~on, be lbafl 
£lea rIp take. 

~tr Robert Atkins. "m:be [[lo~nll ltotu libing, biffet not from 
tbe [[lo~n (procreatis), tue Jlntellt' of toe Dfbffee was to refpcct 
btm, tubo 6)oul11 be Jl)eit at tbe a!ime of otG Deatb. 

PolJexfen. ~ere Jeleceffitp oc(afion~ contingent lRemainner~ 
Adjournatur ad prox' Term' pro ulterior' Argumento. 

Vide 2 Yen. 31 I. 9bfubgel), toat toe eon bo~n at tbe €tUte of 
tue Deato of tbe Debiro~ took a Bemainl1er in 'm:ail bp I'Ut~ 
cbafe, onl1 tbe 31u'Ogment giben in B. R. fo~ tbe ~Iatntftf tbere 
was affitmcn in tbe I!>oufe of JLo~ns. 

Edlefton rverfos George Speak alias Petty. 

3 Mod. "5 8. A ~tiaI itt B. R. fo~ a Il'reat ~tlate in Wiltfhire, wbfcb tbe 
~ s.ho~·0?;I' _ @laintitf cIaim'l1 a£) J1>eir at JLow, ann tbe Defennant bp a 
no~~~ be rl~- [[1m: ~De W>laintfff, in p~obing bf~ W>ebtgree, wouln Daile gf:: 
voked by any bell in Q];iltnence tbe anfwer of un ]nfant bp bt~ ®uacnian to a 
;v~f~[nu;~~n_ ?l?tH. in ([b~ncerp (lllbfcb lllas a'Omftten on all @tnnl to be na 
lcfs th.t dlfa UUll)tng ~illtJeltCe) but tbe (ltourt boubtel) ltlbetber it I1Joul0 llllt 
tVi~l.good be tean os QJ;bfbence, anll ~be. <lFrebit of it left to tbe 3lutp, ann 

tbe Deff,l1tJiUlt'~ ([ounfd tnfifill1g firculItlullp tbat tt ougbt not 
to lJe rcnn:, Ey res JI. lUent to tbc Q.tourt of Q.tolumon IiDleas ta 
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knohl tbfit ~pinion, ann aU tbe liungcs tbere w£re of 6l)pfnlon 
tbat it couln not be rean: ~ben tbe J.l!llainttff guile in (lJ;binence, 
tllat at a. ~rial bettueen tile DefenDant anti J. N. tbe IDefennant 
.ban JJibch tn Clfbinrnee a Deell - (omp~ebentling toat, &c. but 
tbe DefenDant's cztounfel faiD, tbat it coulll not be 1toltJ giuen in 
€bfDenee, that tbe DefenDant at anotber ~rfal ban giben rneb a 
€btng o~ iDeeb in <ZfbitlenCe, becaufe tbe notu ~faintfff fua~ no 
Watt!' to tbe fOlmer ftrtal t ann Finch faib, it iSS a conaant 
Jaule in Q!;afe of Depofitiona, that tbe Gbbantane of 'em hl mu· 
tual, if tbep can't be reab on tile one ~i'oe, tbep fiJaIl not be ceat; 
on tbe otbet; bUt bere tbat, tubfeb tuaa giben in <ZfbitJenee at tbe 
~tial bettueen tbe iDefenllant ann J.N. t~ llo(JfbitJence ftgafntl 
tbe notu ~Iatnttff, ann tberefo!e it llJall not be {fbinence ogainff 
the DefenDant, but per Curiam, tbe Reafon tbat <Zfbitllmce gillen 
at one t!:rial can't be (fbibenee at anotber, unlefait be bettueeii 
tbe fame ~atttes, is, becaufe tbep ace @>trangerss to it; ilut ilt 
tbtss (ltafe tbe. Defentlant tuass a Wlart~, ann Ifltetutfe batb tbe 
Deeb tn biSS "uftotlp, ann tf tbe (aftrteifea non't recite it trulp., 
be map Plonuce tOe De ell. anll fatifjfp tbe Qtoutt, but tbe Deen 
i$ not in tbe @lainttff'S) 19o\\Jer, anti fo tbe EebfOetlce tuRfS all" 
Witten. 
~be ~Iaftttfff babing p~o\1en btss W>elligtee, tbe Defenl1ant P~O:e 

buren tbe [[lUI of Dame Ann Speak, tubore 1tftl~ tuaS) atlmitteD, 
tuberell!, tbe JLanna tn ~uefitoll tuere tlebtfen to bim, on <ltontli" 
tion tOat be tboul'O cbange bt~ Jaarne ftom Petty to Speak, anll 
tOe mill tlla~ publitlJCb anb erccutetl acco~nin!J tl] tbe· @ltatute, 
but one Butter, one of tbe [tlttneife~ to tbt~ mUI, fwo!e tbat be 
Itla~ alfo a [[litnefs to anotbet mill of tOe fain Dame Speak; 
IUbicb tuaa matle aftnwartlss, but tbat 011e Redman to~e off. tbe 
[[lftnelfeg Jaamcfj, anti tbettfl1 bim bi~ own £lame, ann tbett 
tb~etll a l~apet tnto tOe Jfire, ann toln blm tbat tua~ tbe lLaff 
aun of tbe fain Dame Ann, anll fo tOe w>aper tua~ burnt; 
lnbereupotl a muefiiott acofe, but it tna~ not Debaun, lUbetOel! 
tOe fatD [[{m fo burnt mas a JRebocatfon of tOe fo~mer, fo~ar:: 
nmcb a£C tbe €ontent~ tuere not knomn, lnbfcb t~ a like 190tnt 
witb tOat in Baffet unll Nofworthy'a ([afe; attn a poung moman 
fwo~e there were ttuo o~ to!ee otOcr mms, tbat tuere later tOan 
tbat p~onucen ill' tbe iDefenllant, anb tOat aJe tuaa a mitnef~ ta 
tbem, but lJin not knotu IUbat \lla~ become of 'em: '!sut ttt aJO?t~ 
a fubfequent tmlilllUas llJetul1, tuberein tbere tua~ a Difpofitton of 
tOe fame JLanl1~ to tbe fame ~erron, untler tbe fame 4tollnttion 
of cbanging bis mame from Petty to Speak (tub feb (lJelU'b tbe 
~ellatti~'a ~tnn tuas not alt~r'n, but tbere tuas a (ltlaufe of JRe: 
bocatfon of aU fOlmer mills tn it, anll it appear'll tbat tbe Wit: 
nelfes to it were nircctell IIp tbe aretlatrit, lt1bo \tla~ tick, to go 
out of tbe Q.Cbambet into tbe l1Jall, tubtcb tbe!' acco~nfngl1! bin, 
ann tbete tbep fubfctfben tbett Jaamfg, anti it appear'o on .tbe 
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<!lbttlence tlJat tbere tuag a fmatl§9pace between tbe ~i1Il, anb fit 
@ltepS, wI)tcb lean to tbe fain ([bamber, in l1lb~cb tbe .labp tuag, Co 
rbitt fiJe couln not ree t{)e mttnelfeg fubfcnbe, &c. unlef~ fi)c 
went to tbe Ql:fJamb{'r#Doo~, anl) put olte Jroot out, ant» ~nt of 
tfJe [[litnetfe~ ftuo~e tbe !LallI.' tate in bet Qtbair ne:tt tOe Jrrr~ aU 
tOe ([ime, anll t1ftJ not mObe totuatns tbe ~oo~, ann altOn t~e 
<!tafe of ~ir George Sbier'g tua~ urgetJ, IDblCb was tbus, , en: 
George betnlJ in big 13el1, anll tbe Ql:urtat~~ b~awn, tOe ffirthet 
fer5 til ~tg [[lUI came into a JRoom nett abJorntng, ann tbere fub= 
fcribet» &c. but betlDeen @lir George's (.!tbambtr anb tbe )Room, 
tufjere tOe ij,[titneifl?51 fubfcribell, &c. tbtt£ 1llas a ~air ~C ®fafs.f 
IDoo~g anD ttuoo~ tb~£e ~atns in it b~oke, fo tlJat If @It George 
bail foglt'n tbat map, be mfgbt babe feen 'em fubCcribe tb~o' tOe 
Jf)olefj tn tb£ ®lars:Doo~, anll tbat \1ia~ abjubgen a goon eub. 
fcrtption in tbe le~efente of tbe ~dtatol, tllftbtn tbe etatute of 
.traung, &c. anD it 1llar; not p~Oben tbat ~fr G~0rge bill unblatu 
tbe ([netains o~ look tbilt ma~; but tbere was a Different~ be= 
tween tbe ~are at 15ar anll ett George Sbier"S ([aCe, COl in OUt 
([afe tbe ~effatrtt coulD not babe fefn tOe Wttnetres, aftbo'tl.Je 
'bab look'D tbat map t gnll Eyres 31. fai11, tOat @~erehce fiJall be 
"nonaOOn [1i~tn, fo tbat t{Jig [[tm, in tbe Plinctpal ~arc, not 
purfuinIJ the ~etbon appotnten bp tbe Statute, ltJas anjubgen 
botD to pafg tbc )Lanna t 'leut tbe W'Iatnttff's CCounfel tttoulD 
~abe it to be a goon lRebocatton, tbo' not a gootl [[1H1 eCpecials: 
11', it containing a ~Iaure of lRebocattolt of aU other mms; 
botneber, tbe <!Court fcem'n to be of i'piniolt, tbat a JRebotatton 
~ugbt to babe tbe rame Ql:etemonies, as a [[till, altho' in tbt 
([Inure of tbe @)tatute concernIng tbe JRebocatton of miffS, tOe 
@tgntng ann @>ubfcrfbing of tbe [Uftnetfe5J is not requtteD to be 
ill tbe l\!l~efenl;e of tbe ~etlato~, fOl tOe @tatute takes equal ~att 
to Plcbcnt. Jrraull, &c. tn tOe JReDocatiott of [[ttlh1, aa in tbe 
making of 'em t anb in tbia (ltafe tbe Dtfpofition of tJje <!Caate 
ia tbe fame witb tbat mane tn tbe fo~mer mum, fo that tOe {teC" 
tatrit nin not intenll tt fiJollltl be a 1!tebocatioit, unlerg it llJoull1 
be tl [[1m alfo, anll tbe QtlauCe of JRebocation cas Eyres fafb) i~ 
flut a @lcribenct's jfolm. 

ant» a ~peciaf <rletbict was founlJ. 

No Manda- Tremain mabell fo~ n Mandamus to tbe Spiritual <Ztourt ta 
%~~eroth~- com,pel 'em to put tb~i~ @)e~l to .let,tets of anmtniffration, tbe!, 
Spiritual babUtlT tlecreeb allmtntffratt17n to htS CZClient: ~be <!Cafe lUau 
~~t~r~~~i~xe. tbus, vi~. tbe neJt o~ ~Ioob refufing to take anminiftration, 
own Senten- tbe g[)1nmar~ tlecreen tt to tue Pltncipal <ZCrenttol, acco~nfng ta 
ces. tbe <ltuilom of London; but beCflUfe tbe ClCtetJitolwoUftJ not enter 

into a 15on~ to pap all Debta, a~ tuell of 1Reco~n, &c. aa DebtS 
on fimple Cr!tontract, equaUp pro rata, tuep tefun~n to put tbeir 
.@eal to tbe letters of anmfnifiratton: 15ut a Mandamus lUaS 
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benien, anb tOe (!tottrt faill, tOep couln not oblige tbe @)pirituni 
Q!ourt to f~ecllte tbeit ~entente~, if tbcp ltlollib not tbem~ 
Celtles. 

'The Cqfe of my Lord Lovelace C'hie[ luflice in Eyre, 
and flveral, that had made Deflrutlion in the For
reft Of Dean. 

1)9 

T JP£P appearen bl' Habeas Corpus cum caura, anll tbe taufe I?fe.ri~r JI1. 
of tbeir <1tommttment appearell to be upon tOe martallt C~~~~Jounf. 

of rup JLOlb Lovelace, <!.tOief 3!utlite in <!Epee of tOe .fo~reff, wbfcb rices in Eyre 
Inas rent anb etecuteb bp a ~effettger, upon tOeft babtn!J [~oOb of forrefis,., 
anb ~tmber Of the ~o'rdl founn in tl'dt tlatlt'OS can r commIe 

\(L, ~ .JI ~ '1 E'. " before Pre-
Powel @)erj. fo~ tbe )j)~ironerS. 131' the fltbarter de Forrefia, fentment at a 

Dnb I E. 3. c. 8. anb 7 R. 2., cap. 4· Jao ~an lball be tmp~tron'tJ Swanimote. 

lJefo~e a @~efentment at tbe @)tuantmote., anb tbe ~btcf 1utltce 
tn €pre is tuftbtu tbofe @)tatuteS:f, ann reRrafl1eb tOerebl' from 
tmp~ifoning, ann be cttell RegHl:er de B. 80. Fitz. Nat. Br. 67. Cs 
to tOe fame l\!)urpofe. 

Attorney-General contra. 1tbe <!tommitment tu goon, ]I a" 
gtee, tOe @;tatutea anb tbe '15ookS etten are of mrtts grounDs 
en on tOe fatn @>tatutfS, but tOofe etatuteu '00 not e~tel1n ta 
refiratn tbe <ltOief 3/uftice tn (!fpre, tubo t~ tOe fup~eme jUbfctal 
SOfficer, but tOoCe @)tatutea tutenn to rellrnin tbe minfllerial 
SOfficers, as Jro~reneta, marDeta, &c. ani) tbep, 'tia true, can't 
tmp~iron befo~e 113JeCentment b1' tbe fain ~tatutea. 

~bfS fltommttment is alfo goob, becaufe it a~peatS b!, tbe 
)Retutn, tOat tbep lUcre taken' itt tbe ~ano~, viz. ~fmbet, &c. 
or tOe Jfo~ten lUa~ founD upon tOem: 'Ctbe 15ob1' a)al[ be taken 
fmmebiateJp upon affattinlJ, ann tbe cutting Dotun timber ann 
moab of a .tro~rea fa an Qlfartfng. ~Oe Differcnce betlUeen tOe 
J1!lolUer of tOe <ltbief 3!uftice, ann tbe mtntfferial !lDfficer~ of tbe 
.fo~rea fa like tbat, tuhtcb i~ betltleen a 3/uftiee of tOe )j)eace anb a 
~onnable; tOe )j)eace ts b~oke fcilt', tbe ([onRable, ,if fbe tt!)eaCl~ 
ile b~oke tn bt~ @~efence, map fei;-£ ann cattp bero~e a 3luUtce 
of ~£ace, but can't commit; but a 3/uftice of @eate map com" 
mit in (ucb Q!:afe, ann tOat notmttbllanbing tbere lUartts CUcb it 
particular )j)otuer in biS Q!:ommitlIon. I Roll. 5 ~ 4. (!tbtef ]uf .. 
tice tn <!Epre map commit out of (!tourt, anll tbe uniberfal )j)~ac" 
tice, ltlbicO is tbe bell 31ntetp~eter of an anttent @>tatute, agrees 
IDttb ft. 

Holt <ltb. 314 ~be etatutes dteb, 'tfS true, notb not e~clube 
tbe (!tbfer 3!uffice in (!fpre from committing, 'till u>~erentmettt 111' 
e.tp~er~ [[lolnS; but pet be is lUitlJin tbe gtu£ral mO~bS of 'em .. 
~ta, ~be mQll1~ of I E.~. 8. ~btlrcO·tuatben, anti otOer ~tnf" 
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ffer~, trJ£ [[{otbg of 7 R. 2. are, None fhall be taken by any Of
ficer of the ForreO:. 

Eyres Jr. <an QE~cufe o~ ]uffification of an Jlmp~frol1ment 
ottrrbt to be fi)etlln bp tOe t@artp committing, if tbe §olreff JLatu 
jufftfi('~ tte <!Commitment. 3 Leon. 218. Ruffel'S ([afe; ann 31 
concciue clearlp, tbat tOe ([bief ]utlice C~l1:t c~mmit, but onlp 
tub ere tue W'artp ili token' tn tOe ~ano~, [cdt ItJltb bloo~p JPantrs 
IJ~ wttb [tentfon in tOe §o~reff, o~ tn tbe get of cuttmiV bown 
~rrr.a, &c. tout if (lrtmber be founn ill mp ~at1:l, tubicb lnas cut 
tn tbe jfo~rctl, tUtU t.6 not fn tOe ~anOl, to wbtcb DoJben ]. ann 
tbe reft agreen. ' 

Pemberton ~er;. faitl, aUbo' one be taken tn tbe ~anol, pet 
tbe ([birf Jiufiice In Clfpre can't commft, fOl be can grounb bfs 
imlartnnt on notbtng but a ~~erentmeltt, but Holt tboUlJbt be 
milJbt on i"atb molle, tbot was tak~n tn tbe ~ano~. Jit . tuas 
liketnffe agreell bp' aU, tbat it fuas i,trcgular, il1' aG mucb a~ tDat 
be rent a ~e1fenger lUftb tbe [[tarrant (] conceiUe bl' JReafon of 
tbe €5)tatute R.2. none fi)all be taken b~ anl' fIDfficet, Bee. (but tbe 
31ungfS Din not neclare tnbetefo~e) ann per totam Cur', tbe mat~ 
rant ta illegal. 

Attorney-General obfEetetr, tbat it waG not, antr tOat tOe!, 
ilugbt to fue out tbetl: [[lttt of ~ail1Pltie; pet aftetlt1tlt~ tbe. 
Qtourt bffcbargcn tbe ~~ifoners~ 

Shorter rverfus Friend. 

3 Mod. 28 3. A ~~obibition to tOe €vpiritual (ltourt wos maben COl, upon 
P
J Sho'Wb' 1)8. tOett refuting to anmit ~~oof bp one ~lttners, or' ~ap: 

roo yone t f JL 
Witnefs, re- men 0 a cgael'. 
fU~t;;~ in the Holt. me lUiU not grant a ~!obibitfo". Dolben contra. ~e= 
Spmrual eaufe ol1e [[1ftnefs ill fufficient in our latu 
Court, ergo , ~ 
prohibited. Eyres.]t batb been often nen!, 11, becaufe tOe (!Cotlufance of 

Statute of 
Winton. 
Ante . 

tbe Qtaufe notb o~tgfnallp belong to tOe ~pfrttltal JLatu; ann if 
pou ate grtebel), pou balle POUt Semenp bp appeal. 

Dol ben. 'Qrbat'g no JRernenp at aU, bectlufe tbofe, tOat pou are 
to appeal to, junge bp tbe fame JLatu, ann tum refun~ pOUt angle 
mttnefa; anl) fo a ~an map be compellel) to pap twice, ann tn 
fueb a ([afe a w>~obtb(tion wa~ gtal1ten UpOll folellln Debate in 
tbe llCtme of mp' JLo~tI Hale. 

dtpon a feconn ~otion it was tuletr, tOat tue ~artp llJoulb be
cl~re UPOll tOe Jj)~Obibitfol1, tbat tOe J1!loint migbt be t::Hel1. 
VIde Hob. 188. tbat tbere Ojall be a ~~obtbitton, lint vide tue 
latter qrarf~ contra. 

Jin an affi'on on tbe ~tatute of Il>ue ann QIcp :;Jafnff nil'. !J)UU: 
b~en. Tr~main mollen in arectl of 3JUtlnmcnt, tb~~f tb~ a,;,ecIarft:< 
tron tuas lU, becnufe It conclunetJ contra formam St~tu6 WDere. 
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ilS there ate tmo ~tntut£p, viz. Winton, anti tfnlt of Elizaberh. 
Sed non allocatur, fo~ tbe ~tttOlt is grountleiJ folelp upon tbc ~ta~ 
tute (if Wiotoo, flttll tbat of Eliz. t~ but tltrectow. . 

2. Exception. 'arbat tbe IDeclaratton i~ "bobe a !.@eat aftee 
tbe )Robber!,. 

Cur'. tltbut'~ weIl cnou\Jb, if tbe g)~tgillal be b~ougbt l11itDin 
tbe ~eat, fo~ perbap~ tbe IDefen'bant {latb «oon OUt t9~ocef~, ann 
fo maJ? keep tue 191ntnttff aboue a tgeat befo~e be can neclare a~ 
«ainU btm. 

Rice verfus Pidgeon. 

161 

-A· Writ of <frto~ out of tbe Mar(halfea, UPOlt a 31tt'ogment Wor~s of a 
there in <!tafe, fo~ [[lo~n£i b~ougbt bJ? a ')5tttcber, who (ill Butc er. 

via DeClaration) lup~ a Colloquium of the l~laintitf, .& de una 
quarta parte Vacca: Vendibili; ann tbat the Defentmnt fa ill, tbat 
the <!tOlll, of \t1btc~ tbe muatter wag part, biell of QI:alutng, per 
quod be loll bff,1 QI:ullometS, ann tbe }j!)Iaintitf ban lIubgment. 
~be BrLl <!fttO~ affignell 1Ua~, tbat tbere \tIanteb an S}bet'ment, ~\!claration 

tbat tbe QI:o\tl \tIag beab; anll Dolben J1~ fafo, there oUlJbt to be 111. 
nub 9berntent! Tut 3 Cro. 83 2 • 1Ua!j citen to tbe eOlttrarp. 

Dolben 3/. 31t batb of late been rulen conttat!' to that Qrafe 
tbat tuere ougbt: af.S if an Qtction be b~ougbt fO~ thefe [[{o~n~) 
A. kill'd B. tbere ougbt to be an abetment tbat B. is nean. I Sid. 
5 T, 52. eiten to tbe contratJ? 

Cur'. (lLbe IaJ?tng 1L0f5J of <!l:uftomer!j f~ too general; but if 
it {mn been fafo, tunt be llin etpofe a muartee of a <!tom to 
~ale, ilUn bp Reafon of tbofe mo~n~ be loft tbe eale, tben it 
1110UUl babe been affionable; but aa it t£i nom laio, it t~ not, ann 
tbetefo~e tbe 3iu'Ollment tua~ reuetfen. 

Gibb ruerJus Ti[om. 

:A mtft of (frro~ out of tbe Qtourt of York. ~De fira <!f'ttO~ ~ft:rioJ d 
affigl1£'O \Ua~, becftufe tue fitll @~oter~ tuas a Capias, ann m~~~~s~h~l'~G 

110 eummona: ')5ut upon dttetn of tbe BccOln, it appearen tbete 
Inns an attatbment returnen tbe fame !)ap immediate. Cur'. 
m:bafs; gOOD el1ougb. 

2. Error. 'ttbe Declaration f!j againft tbt DefentJant a~ in 
€UftOllp, tubereas it appeat~ tbat be \lla~ baUell. 

Cur'. In Cufrodia f~ ~tplurag~ ann tfOi,ulou~, but no <!tt~ 
tOl; ilun 3lu'bgm£nt affirme1.l. 

y Jrevilian 
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Trevilian and Seacolnb. 

J Show .• 80. SllEberal ~utIalu~fe~ wete pleatlen in abatement, upon lubicD 
Seve.ra] Out- tbe tl3lafnttff nemurr'lJ. 
~I;ard~~, ~bta ~Iea fa gootJ, fo~ altOo' a ~an can't pleatJ !iDuble JPlea~ 
makes it dou- in 15ar, pet be ma1? plcan feberal ntlatol1? t3leaSl. 1 loft. 304· 
hIe. Q. Ch. J. (tbnt 1300k fS to be fntennen of fel.leral Dflato~ie~ at 

feberal ~imes, ann one after anotger, but not at tOe fame ~tme, 
but Tremain etten Vaughan'S Qtafe, Pafch. 25 Car. 2. R. B. Rot. 
:2 5. tbat feberal ~utlal1Jlfe~ ma1? be pIeanen at tOe fame q[tme; 
but per Cur', tbe ~Iea is til, fo~ tbe Doublenefs ann 3lutrgment 
tuas gt1u:n fo~ tbe W>laintiff, NiG, &c. 

Outlawry Nota. Ch. J. fafO, 31t tuas; not necetrarp to plean an IDutlaw= 
fub ligillo. t1? to be unnet @Jeal, fo~ it \\1as rumctent, if it be p~onuCtlJ un" 

net ~eaf •. 

Brandley and Milbank. 

Obligor joint E1Rto~ on a 3lul'Igment in C. B. ~Oe ([aCe 'was;, A. anb B. ert~ 
and f~veral. ter into a 160nll jOintl1? nnn fel.leraUp, tn lubicb tbf1? blnli 

tbemfeIlles, tfjeir fj)£irl1, &c. A. nies. 31" Debt ngainff IJ111 
!pett be plea~ toat B. folvit ad diem, anti it is founn agatna: 
{Jim, ann ]ungmellt ehut'n lJenerallp, Quod Quer' recuperet de .. 
bitum. . 

Judgment a· Hoyl affign'n fG~ (frro~, ruat there ougbt to be a fperial 31utlg" 
gH3i?fi: the I mcut, ann not n general one. I Cra. 437. Paph.153' Jones 88. 

elr genera b . b PI D·.r: . or fpecial. ut anmlttetl t at ow. 440. aVle verJlIs Pepys tS, tbat tOOte 
11JaU be a general 31ungmel1t; but tf}e ClI:afcSj befo~e etteb, ann re~ 
lJeral otber~, ate contrar1? to Plow'. 

Curia. ~be lU'Orrmcht W B'IlOlJ, 011)) ff it ban been as Hoyt 
ltJouro babe it, it ban been m~ Vide 2 Roll. Qttt. Heir, that tOere 
ougbt to be a genera! Jfuilgment in rucb Q!afe, unler~ tDe 191af"~ 
tiff p~a~ a fpc:(tnI 3juttgment. 
~nb t~ QCb'ef 3lufHGe faib, a~ to Bowyer's Clafe tIt Poph. 

tlJat tmu~ 111 a· ~'ea to a Scire Facias, ann in tbat QCafe tbete «Jott 
not tie a lIen-ctal ]Ullgmcl1t, becauft b~ III tbttt tU-ilrgtU a~ ~er~ 
t£mmt ; ani) t~£ JReafolt of tbe IDfiferel1ee bet_en tile ~Ieru; of 
an <2f?:£Cl1tO~ iUtb an lP£it,! i~t betaufe tb:£ Jl)tir anll tbe lLann 
ate bDUUn bp tbe 159n'£l,. tlUt tltlt tilt <frtcutol; fa ]UlJgment llJall 
l1e, lem~ral on Nibil dicit bI! tile Jpeitt gnb J/ulrgmeut UUl~· ftf" 
firmeD, Nifi, &~ 

13ut Dolben ha:fitavit. 

4 Lee 
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Lee rucrJus BaQI pole. 

A Sfumpfit, in cztonfit1eration tbat tbe ~Iaintiff babfng a Debt Conficlera
llUe to bim ftom J. s. a @ltranger, ban fo~bom to fue bim tion paft n?t: 

at the Defenllant'fJ JRequeti; tOe DefenDant, fa! tbe <1tonfinera: ~(f::~~~ 10 

tton afo~efain, p~omireb to po!,., &c. anb bin not fet fo~tb t~ 
~lace, tnbere be ban fo~bo~n., ann tberefo~e it coulD not be trieb'! 
1tbcre tuaf' 3lungment bp Default in C. B. ann upon a mrit of 
CZEtto! tn B. R. tbat waG aUeDgCll to re1Jerfe tbe 3lungment; but 
per Curiam, it i~ fufficfent, fo~. tf)e <ltonfiDeratfon being paffl'n, 
it fg not traberfable, anD tber£fo~e it is not tlecetfarp to lap a 
~Iace, but tbc IDefennant ougbt to take anbantagc at tbe arrial 
on Non Aifumpfit, if tbete lnas no <ltonfil1eration. ' 

2. ~biG u>~omife non't appear to be bp mttfting, ann tben, bp 
tbe @>tatute of jfraunfl anb Jj)etjurfefJ, it bon't flint! the Defen" 
nant, bccaufe 'tifJ fo~ tbe Debt of a ~tranger. 

Curia. 'QtbtG tg nebet none tn ThlleatJing, but ougbt to be Plea or Proo£ 
" ..f~-"». >f~" Plob£n 011 tbe ~rial. "~Pf Q~ ~ ) 

!ann tbe l1Ut1gmellt tun£) affitm'bt 

Duppa. 'Verfus Gera.rd. 

D~bt ro~ fee~ of IltnigbtboolJ, anb tbe t\3Iaintiff fntitul'b • Show. 78. 
bimfelf aSl ®cnt!eman dlll)£t to tbe itil1lJ, attenbant on Debt ~or F~es 

tbe Iltfng, anl) fet fo~tlJ a <!l:uttom to babe 5 1. of e11etp one, tl)at h~~~lght~ 
tSl mane a Iltnigl)t, 31ungmcnt pro Quer', anti it lnafl faib bp tl)e 
«ltbtcf l1uftice, tbat it \11a~ fo anjungen latel!' in C. 8. 

Nota. Jlt lnftSl aUellgen tbat Gerard tuft~ mane a mnfgbt Uo: 
luntattl!'. 

Coleman 'Verfus Sherman. 

A B. attn C. in <!tonfineration of furb a lRent re£erbct'l b!, a I Show. 79· 
. . IDeen:~oU concefferunt & dimiferunt to tl)e ~laintttf, A:Gnd B.Di. 

anb on tbfG ([obenant in Latu the W>latnttff b~ougbt an affton a· ~in~tc~~e~ 
goinft A. anb atUgneb fo! 15!cacl), tbat A. an'O anotber bp bt~ nant in Law. 
Q,COmmall'O, enter'n on tbe @Intnttff; anb be llJeln'tJ furtber, tunt 
A. B. ann C. ball notbing, but tl)at one D. tna~ feireD in lee t 
tQC()e iDefctlllant comc~ anb traberfca abfq; hoc, tbat A. ann ano: 
tbet bp bf~ <1tommanD, cntet'n; to lllbicb tbc @Iafntiff nemUt~+ 

Gold pro Quer'. I. 'QCbe ~tabetre is) til, fo~ it ougbt to be 
abfq; hoc, tbat A. ann anotber, o~ citbet of them, enter'n. ]t is 
objecteD, tbftt tt ifl a joint Qtobcnant, anb tberefo~e not wen 
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T'ermino SanCti Micl1aelis. 
;~~Junbt agafntl A. oulp. Anew. 3!f it ban been on an e.rp~e~g 
(!tObenant, it oon been Joint, but berc it is on tbe C[Ollenant. m 
JLaw; t(lC ')B?eocb ttl alro amgnen tn an art of tbe iJ?efcl1nant bun· 
(elf: ann whereas it ts objeffeb, tbat it lball be mtenben to be 
jofut bp Bearon of tbe [[lo~n (Demife) be faill, fo it llJoultJ be tn 
<!eteHment, but not tn Q!:ouel1ant. 

Darnel contra. gn afffon of Qt obenant. on a Cltollenant in 
JLalU . trotb not lie, unlefg tbere be an Qfffate to fi~ it to; but 
bere the ~lafl1ttff batb tbewn tbat tbe iDefenbant batb no Clfffate 
in tbe JLanb bemifeb, anb tbo' it migbt be goon bp 3lnl1enturc, 
l1p Jaearon of the (lftloppel, pet not bere,. betng h!' [)een·@oll. 

Note'. Holt. €Itaelp, <!Couenant lie~ on tbe [[lo~n (dimifit) Hob. • 
Holder verfos Taylor, Fitz. Nat. Br. i:it. Covenant, tbat an Ge. 
tfon of <!CObcnant lieS on a <ZtObenant in JLatu, altbo'tbere be no 
Ql;tlatc, if tbe <!tobenanto~ btmfelf enters, anll be ctteb Treport'~ 
<ltafl'. A. anb B. join in a ILeaCe bp tbe mlo~ll (Oemife) B. batfi 
hotbil1g. ~n action of <n:obenant tlon't Ite agatnft B. if A. batf) 
a ~itle to bemire (to tnbfcb it tna" faib, tbat tn the p~tl1cipaf 
Qtare none oftbe lLetleeg ban an!, '([,bing). Ch. J. ~ben an ac· 
Uon cugbt to be b~ougbt agatntl 'em aU togctber. 

Gold. arbe ~~eacb befng laill on a perronal -all of A. is gooh 
ogainn bim onIp; anll tbe Ch. J. agreen, tbat a QI:obcnant, robieD 
t~ jotnt in it relf, alan be taken fCberallp, wben tDc 15~eilCb affi!\'ft:: 
fb ts a feparate $let of one of tbe ~artfeS: ')But A. tbe Defen: 
bant traberfetb bi~ (lfntcp, lnbtcb is goon, nltbo' it be abfq; hoc, 
tbat be anb tbe otber, b~ fiiS Qtomman'b, euuc'tJ, anti notb not 
fap nec aJiquis eorum. 

Traverfe on Gold fnnaelJ, tbat tbofe are feueral ')5~eacDeg, viz. tbe ~lttrp' 
;p~~~~r~I:~d of A. ilub tbe otber; but Curia contra,' tbat ~t i~ but on~ ')5Je~cb 
differ. ann tbe ~rabetfe goon; ann tDe Qtblef 3lldlrce took tblS IDrife= 

renee, viz. in a (perial @Iea, as bere it ig not necetrarp to tca. 
betre, nec aJiquis eorum; otberwife Ott a ~eneral telco, a~ tn 
Debt on a 130nn ogainft tlUo, quod non folverunt, it is necetrt1= 
rp to fap, nec aliquis eorum; fo in malle non fecerunt vafrum 
nec aJiquis eorum, &c. ' 

Rex rverfus Fairfax. 

3 ~od. 2ft AJf;! ID~tJer tna~ mane bp tbe 3luffices of tbe l\!leace, at tbric 
Ordeor:r'Se·r. , £lnuartCt:@)ctUon)1, to compel a ~an to take an ap~ 
lions to rake p~entlCf. 

:i:~E;H~f- Powel @erj. moben to qUfllb it, becaufe jjutlice~ of tbe 1geace 
bandry. ~abe 11~ rUtb JjtlolUer ~ 'QCbe urtl ~tatute concerning tbt1J ~attet 

IS 5 Ehz. c. 4, fect. 25. ann tben 43 EJiz. c. 2. feCt. 5. as tue 
Jlufitces fiJaU fee conllenient, anb tbcfe tr[to~ns (if any) enable 
tbe Jiuffices, but tbofe (~o~tJ~ '00 not; fo~ tbe 0tftture I Jac. 
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C. 25. feet 23. ban been neenler£;, if tue 5 Eliz. o~ 43 El iz. ban 
giben fucb J?)otner bffo~f+ 31 (onfer~ tbe general ~~afttce t~ U:: 
gafnft me, but tbat reem~ to be founnel) on tfJe iRefolutfon or 
tue ]uo!Je£s Ul£lttionell in Dalton; but Twifdeo jl. faill, tbcre ne!: 
bet ma£) an!, (ucO )Rcfolutton. Obj. '<tUftt if tOe 3lut1ice~ babe no 
fncb ~OWEt, tbat Law rom baue no Qfffelt. Anfw. ~be ([buteu: 
watnen£; map ratfe a @ltock to put out app~entfce£;, anll tnitb 
that tbe JiufUce£; Ulap put 'em to fucb ~a(fers, a£; (anrent to take 
'£m; ann be faio, tbat fucb a W>otner tn tOe 3lufticea tnouln be in:: 
conUcl1ient, fo~ a poo~ lan map be fo~cetJ on a ~etcbant, atto~" 
nfp, &c. mbo aJaU babe 110 @>e£uritp, tOat a 'OtOief, ~l1emp, o~ 
tnfeHtou~ t\tJerfon {lJall not be pUt upon btm. Vide Pine'~ ([aCe 
29 & 30 Car. 2. B. R. bJ? tbe !lnbice of aU tOe 3!unges, tOat 3!uf" 
Uces of tbe ~cace babe no rucb W>omer. 

Somers @loltcito~ ®eneral contra. IPC (nllllen on tOe common 
W~artice cuet flnce tOe ~tatute, ann e(tell Sid. 99,411 • anti tbe 
([lauCe of tOe @)tatute fo~ taiftnll of ~one!, tua~, tbat tbe!' 
llJOUlti no tt Uibere none tn tbe 1~artnJ were able to take tbe Qp:: 
p~entlce tnitbout. " 

Ch. J. Qtbe lRafllnl) of a ~to(k reem~ to impo~t, tbat tue 
~aft£t {boultl babe fometOtng tuitb bis app~entice; ani) tbe 3in~ 
tonbel1tence~ ofo~e,m£ntfonen tutU follow, if it {lJoUlti be otbet:: 
wife. 

Per Dolben. tlfJ/tlll1erman o~ ~ercbant rna!, emplo!, (ucb ap~ 
p~entice in bi~ mi(cbtn. 

Ch. J. Il>e muff be boun'D to a arrane. 
Dolben. lPuabann~p i~ no '(trane, pet toep ate often put to 

Il>u5uannmen, anD it U)all not be p~erume'O, toat ~burcb,tnat~ 
llen£s, &c. tum put lli06Ue£J Ol l1ffeafen lE)erron~ upon an!, ~nlt. 
Vide tbe (!tare of toe King verfoJ Jellifer, in ([bief ]ufffce Fof\:er's 
fltime, anti tbe <.tourre in <ltbief 3\tlftice Mountague'~ ~tme: anti 
a~ to tuOat mp ')5lotbcr Powel ratti, tbat tbe ~~aiiice tuas founn~ 
en upon tbe lRefolutfon of tlJe ]unge£s, in Dalton 3!ulltCl', Cra. anll 
Hutton, tn tOelt <[fUUlt nelfbetcD tbeft IDpilliOn£;, tuat tOe linr .. 
tfce~ of }1!)cace ban fucb a );JOllier, tnbicb 16 mnco antfentet, tbilll 
Dalton. ann a£; to Pine'~ ([afe, feberal of tIle tben ]tt'ogc£s to In 
me, tbf]? tuere of ~pinion contrntp to ll1bat Twifden repo!tetl to 
tbe <!tollet. 

Gregory]. 'arbe 3iufticefl of tbe Weate balle Cucb a @o\11er; 
ann, If a ~affct bappen~ to babe an ill tlpp~entice, be biltb bi£i 
)Rcmenp b!, appeal to tOe ~emOlt~ t anb tOe ]nconbenicnce WOllin 
be great to interp~et tbe @)tatute fo, all to gibe ~otner to tbe 
3luftfce£; of tIJe )j3eace to taife ~one1! to put out tOe poo~ <.tbil~ 
ll~en, fo~ tOen tOe!' mtgbt ratfe great @)umg, ann put tbem to 
g@etCbaltt~, &c. 

Eyres]. murre a §5Itatute gibe£S a JF)omer, it !Jf1Je~ oU 
'ijtbil1g~ nccetrotp to tOe (!E,tecution of It; fo bp gtl.1tng tOem a 
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166 Termino Sandi Michaelis. 
:Il!'otuet to put out, tt gU.l£a tbem a @otner to compel tb~ ~akfngt 
gnb fa bp 3 J1ufitce~ agafnft Holt (tubO retatnen hts ®pmton) tbe 
lIuffices babe rucb a W>otuer; but tbe i)~tJer tuns 9uo{lJelJ, becaure 
it tua~ matJe o~fgtnalfp at tbe eeffiona, where It ougbt to babe 
come thither bp appeal. 

Broad ruerfos Piper. 

3 Mod. 268. 
Mortuarirs 
due by cur. 
tom only. 

S<llit in ~pftttt1al <!l:ourt fo~ 10 s. a$) a ~oltuarp etfie, Jj!)artp 
neccafen lenbfng a pctfonal (!Effate of 40 I.) ann aftet ~en: 

tence thcre, it \tIaa mOben bere fo~ a Wl~obtbttion, upon §Suggef" 
fion of tbe ~ttlt. of H. 8. anti tbat there tuas not anl' «Ullom tit 
tbe lE>atill) to babe a ~o~ttlarp. . 

R.oe llJebJen <!tauCe tbat tbere oUlJbt not to fJc a ~~obfbition 
aftcr eentence, anb erpecfaUp tubere the @pirttual ([Ollrf batb 
Q~fIJfnal (.!tonufance of tbe <[:auf£'. Vide 2 Roll. 318. 12 Co. 70. 
Hob. 79· tbat tub ere it appears not that tbe S>pfrituaf ~OUtt 
batb not 31uti~nfrtion, no ~lobibitfon llJun go after ~£ntence, 
anb a ~o~tuarp fa of a §Spiritual mature, altbo' it be a cuffo: 
marp IDlltp. 2 loft. 49 1• Sta t. de circum[pefre agatis: Jlf one rUt 
fo~ ~onep tJUe upon a Modus, o~ fOl 1111 antffnt <ltompofitioll 
In tbe ~pirftual ([OUtt, tbere ll)aIl not go a );)~obibftion. Hob. 
249· 2 Inn. 610. I era. 237. murre tue Q!ourt tua~ 'OibftJetJ. 
Raft. Entr. • Sid. 203. a J¥Jlobibition nenfcn in tue ([are of'a 
~o~tuurp; but thrre tue ilucllion tuag, cui [oIvend'. Vide 
3 era. 1'5 I. a l@~Oblbition IJranun tubcre tbe @>uit tuag ro~ a 
~o~tuat!,. 

'lOc ')Rule gibcn bp tOe <ltourt in tbts (lCnfe tuaa to Declare in it 
l}!)~obibftion, but tbat tue @)entence fiJoultJ !faub as to tbc IDbfa~ 
tion (fo~ tubfcb tbne tuas a @)uit as \!leU as fo~ tue ~o?tuarp) 
anb tbe Renfol1 tubp it tna~ infiffen, that tbe @entcuce mOUln 
ftantl fo~ tbe SlDblation, l11a~, becflufe fo~ tbat tbe t9fafntiff tI)ouln 
rerober b{~ «ll:off~. 

Ingleton rveifus Burges. 

,Ii Show. '-7. T'merpar~ fo'~ taking flCurf anb @ltone. ~be iDrfentJant 
j~~rFy'~~r pleatJen tOat J. S. tuas [eifen in §ee of an ontient ~er .. 
Common of ruage, to 1.llhtcb QLommon of ~Urbtlrp bib belong, ani) laiD a 
l~r~a~y, W~tuifege a tempore cujus, &c. to big @)tonc, &c. ott the Qtom~ 
a:J~~no;;~l "!on, ann fa b~tltgS nomn 0 tiL itle from J. S. to btm; tbe t9latn~ 
by Verdin. tiff tt~berretb tbe jJ!)~crCttPtiOll, tbe iDefeUbant tejoin~, tbat in 

1l}1 ~ffl0n of ~te~p~r~ b~ougbt oguinn b,tm bp one of tbe W>latn~ 
tlff, S 3lrt:ue tua£' JOI~ 11 on tbe ~~efcrtptlol1, anD It (nas founb a" 
gall1ff blm, Hnn relte1l 011 tOe Qfftoppel, to ttJbtcb tbe Jlt)latntUf 
tJcmurs. 

I Hooper. 
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Hooper. 'QCbat tbe Wlea i~ ill! I. 'l6zcftufe toe 19~erctiptfolt 

to llig €j)tOl!£~ t~ fain tn gro(11, nnb not n~ belonging to an an" 
tfent 9}getliloge, ann tuen it can't par~ to tbe lLetfee bp toe 
1. ea re. 

Curia. aItbo' it t~ not fain fpecran', pet it ougbt to be {nUn!!: 
tb on toe Inbolc m.eco~n to be appurtenant. 

2. Exception. ~bat tbe dlfage to btg @)tone~ i~ lain larger 
tbon tbe ~~erCtfption, fo~ tbe i9~e((tfption i~ to repalt tbe an:: 
tient 9!3etruage, ann tbett 3lufftficatiott t~, tbat tbe1! toolt 'em to 
-repair tbefl; ~enemettt. 

3· Exception. 'Qrbat it i~ not alIel1getJ, tOat tOere luere ani! 
muarrte~ open, lnbfcb f~ too latge, fG~ tfJtreb!' tbtp milp lItlJ 
tb~ougoout tOe \\If)oIe ~ommon. 
(~be ([OUtt {ncUnetJ tbat it mas til) ~~ to tbe~ftopPd, Hooper 

Catn, tbep are not fabouretJ in tue )Law, becaufe tbep fupp~er$ 
':(trutb, toat no 11!>etfom, ate baunt; bp '£m, but i@attfeg o~ W~fS' 
bies to tbe Rtco~'O. Bro. EPcate 14. 33 H. 6. 5 1,5 2 • that be be .. 
jng ;01n'tJ bJttb tbe otber llJan be p~t\Ttlegeil from tOe Qfffopper~ 
Litt. fed. 672. . 

Tremain contra. fi!:~nt (!Cenement anll ~elfuage is tOe fam£'. 
Holt. 'Qrrnement ia latger than ~etTunge, anil if tbc!' ate 

emplopen 011 tbe ~~oul1n, tbep nte emplopeil on t'be ~enement, 
tut not on tf}e ~etfuage. 

Tremain. ~oucan't taRe QtJuantage of tbt~ ~~ceptton, be .. 
!aufe 'tis t11aueil bp pour gofnIJ obet ann ttabetfing tbe 19~ercrip" 
tton, a~ 111 a 3l1lfftfication fD~ Ql:ommnn, nltbo' tbe t)efenniltlt 
,botb not fap, lebant anb coucbant, pet if toe ~fatltttff traberfctfj 
tbe ~~e'fcripti!1n, without taktn·g anbantage of that jfault in tbe 
J,lleu, it Ia goon. . 

Curia. ]It fa clearl!' attu;'o b!, it dtcrtJftt, hut it irJ til tn tbfs 
-PJin!fpal '(!Cafe, bectlufe 011 Demurter, anb pon ought to p~Obe 
tbat it t~ attlell bp tbe going obee anb repf!1tng. 

Tremain. g~ to tOe ~atter in law; tOat tn petronaI9ction~; 
1tJbere tbe ~ctron {~ once 'harrn bp dterJltff, be t~ r01 eber con· 
·clnlleb. 6 Co. Ferre-r'g €afe. . 

Holt. ([be 9!!)eaning of Ferrer'fJ Qtafe its, tf}at It f~ a 13ar fo~ 
tbe fame intltUillual ftbtng; butbere i1l a netu <!Coure of actfon~ 
I ~ E. 4. 2, 3, 4· t(Jtte one 'Cl!:rerpar~ IS a ')Barto anotbet tip ~tap 

;()f Clftloppel, but tbat tla fo~ taking n [Hllatn, but tbnt f~ grountl== 
£b petbap~ an tbe )Reafau of tbe JfabotU; of lU~tp. 7 H. 6. 8. 
31n ~rerpar$ on all ]lfue, tnbetbet fuef) a one Dietl reffett, a ater~ 
ni(f was a ')Bar to anotbcr action of ~refpafS b1.' [[lap of (!!;(fop:: 
per, tJec·aufe tbrre J1.1fue {Ua~ join'n on a ~attet in t~e JReaItp. 

~S to tbt @>eHion of Littleton bffo~e eitel), tbe jOintng can't 
J-)~tbileg( as a 1Sdr-are bp one, tub6 aftettuatn~ joing lUttb ano. 
'lbet, tbat JRelf:afe tg pleanable to hGtb; if tbts ban been in a 
reill action, ttJbete tbere migbt be 0Ummon~ ann ~ebetanCf, 
ttnt tiS anmtttetJ it woultJ be an ~ltoppeft 

Hooper, 
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Hooper. 1tbere f!j a Difference between an C!ftloppel anl) it 

lReleafe, fo~ tbe fitff banl tbe @etron fcom fpeaklng tbe '([cutb, 
but tbe otber tlQtb uot. .' ' , 

Dolben 91. Ferrer'tJ <[are l£' not lUte tbiS, fo~ bere is a Item 
<!raufe of affion, a, nelU (trefpafS; but in Ferrer'S (!tafe 'twas 
anotber gction fo~ tbc fame '(!CtefpafS. ~ntJ tbe ~otlrt lUa~ ell: 
tirdp againtl Tremain. . 

Contra Pacem at anotber IDilP ]ungment lUag giben fo~ tbe Defentlant, fo: 
of Jhe If.e a jfault tn tbe Declaration, fo~ being in ~r£rpaf!j Quare clau-
Kin:.rc: el1t [urn, &c. tali die & anna Car. 2. 1l.'lttb a Continuando to Cucb it 

IDap in tbe JReign of Jac. 2. it conclutleS contra pacem Domini 
Regis nunc, ltlbltO tua~ rul~tI ill upon a general Demurrer, fo~ 
contra pacem refers to tbe ~terpafs, not to tbe Continuando, anll 
tben 'tiS a~ if no contra pacem batl been at aU, lUbicb is ssubffance, 
~n'O ban upon a general iDemurter. gnn tbat it is ~Ubftmtce, 
ia p~obell bp tbe ~tat. 16 & 17 Car. 2. lUbicb bp etP~ers mO~b.£j 
aitls tt after [terl1fff; fo tbat it appear!j b!, tbig @>tarute, tbat 
it wafl not afilen bp [terntff befo~e tbat S>tatutc, ltlbtcb it wOtllil 
~al.le been, if it batl been but jfo~m. ~be common map l!j to 
concluDe tam contra pacem dicti nuper Regis, quam Domini Re
gis nunc. 

Fitzgerald and Clanrickard. Poft. 

Wa~~:t;· E' iRtO~ in ~olUet out of B. R. in Ireiand, lDbere tbe 31utJgment 
Warrant of ltlag !Jtl.len bp <ltonfeffion, &c. 
Arro~ney, or , I. Error. ~bat tbere fn no C!fttttp of tbe anmittance bl' ~uat~ 
~~~d~~n of nfart on toe )Roll. Bro. Gard. 7, 17. 
&c, to b; , 2. Error. A. B. come~ per J. S. Attorn' fuum, omitting fpe
C~tifit'dd'fiif cia1iter admifs' per Curiam (tbi~ lUag Ott tbe ~lea=JR.olf.) Old. 
alllgne or E 6 R II AU 6 C H Error. ntr. 35, 3· I o. 30 3. 29 • 7· 4 o. 53· utt. 92 • 

3 Cro. 158. , 
,Nota. 3ln tbi~ <!rafe, on Diminution alletJgctl, tbere tuas it 

}Rule of <Zeourt ccrtifien, toat tbere tuan an anmtttancc, ut infra. 
Mo. 434, 447· Roll. 787. Leon. 164. 
, Dol ben, to tbe firft Ql';rro~. . Jlt flppear£t tbat fiJe pleatJeti per 
Guardianum, anb it is ccettfietl tbnt tbere l1.1a~ an ®~tlet fo~ all:: 
mittancc, &c. 

, Holt, ttl the feconn <mrro~. lit appearg bp tbe m:eco~tJ, tORt 
fiJe tuas abmtttetl.. null tb£tefo~e 'tis SlJattet of jfolm onlp, ann 
it i~ in IDotner, lUbicb ifj fabllUt'l). Vide 2 Saund. 94. 

Diminution. IDn Diminution all~bgen, ,lit go~ber o~ Rule of ~ourt tbere 
tna~ cerUneb of tbe aomittance, l11bfvb tuftS, that Ellenor Fitz
gerald wa~ al1mittetl bp ~uarbtan, tubereas tbe action t~ b~ougbt 

Mifaomer. per Dominam Ellenam Fitzgerald~ lUbicb tbe ~oUtt incltnel1 
tua~ ill. 

4 3. Error. 
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3· Error. ~be };)Icn fG quod ipfe non potefl: dedicere, tuijiCu 

tefct'~ to tue ®uarbtrUt, l1nn it cunOt to be quod ipfa non poteft 
ded icere, &c. ' 

Holt. It i~ well enougb. Eyres. Jif ipfe bun berlt, omfttctJ, 
it ban been goon, ani) tberefo~e falfe Latin fn ~Utplufa~e will 
not bftfate. ' 

Holt. Ipfe beirt.tt in nIter!;' tbe~enre, but 'twil~'nbmitten b}! 
nil, tbat it ban bee'u goott, if-it -ban been .left out. 

at al10tbet IDa!, Bolt Qt~;.; J!: frHlJ, ]t fa not nffiiJllen fo~ ,~r:to~ 
in tbfG \!rare, tbitt tlJlZre fa tJo anmUUon per Curiam, but onl!, 
tf)at [fpeciaIiter admifs] 'is otilltUl:J, anti tbfit h, not <!];rtO~, if ie 
trHlU fo in .tract. Vide Raft Entr. 366. ann ([it. Age 26. 

Dolben 31. ~r)rte ate fellftnl ~~ectiJtnt;; tuIJ£re 'ti£f omittet? 
Holt Q!:!J. Jr. £Dntbe l;ommOIl <!Ertll! pan can't nfftgti no ani: 

llliffion per Curiam. - _ 
Byres].. ]It tije lRffolution of Rawlins'£) Clrafe,tt' appeat~ 

toat n 1R£co~'O of tbe anmftUon per Guardian', i~ n-ot necetfiltp. 

~otfon, tbat (wbetea~ it Scire Facias bnn Hruen out agafnfi tbe Elegit 

~ertenantg, on !.1 ]ungment, ann tbep bun pleatJe1l ne unques n~pp~d on 
feifie, ann ltfue (ounn a!Jaitlft t{Jem, ann ]ubgment fo~ toe Jj!)fai~~ t~;:;1n[::,e 
tiff) tbe Elegit migbt be fio,ppen on b~iltlJil1g toe ~one!, into Court. 

<!toutt; fo~ tf tbe Eleglt were ti'lken out, 'ilittl toe lLan1111 £ttenn: 
tn, we mfgbt bilue tue JLtltriJ~ tlifcbargetl bp Scire Facias, ann 
b~t!lgttlg tb£ ~onfp into <!CliUtt ~ granteD. flCbe like ~otfon tua~ 
h:telp grant£'O tn C. B. 

Wait q)~rfos Perkins. 

~{j1ROIltbftiot1 mOb'i) fo~ on a ~uit'fn ,tbe fSpirftuaI ClCoutt, to~ a Suit for Seat 

~ §)rat in a <ZtlJurcO,tbe W>laHttifffuggel1$ tuat tt f£1 an anttent ina~h.urch. 
€5>Cilt belonging to fueb a jpoufe ~fme out of ®tnn, &c. ann pro blted. 

allel.lgcn, toat ReparDtion batb been of it bp bint, attn all tbofe, 
lUbofe Q1;(fate be batb in tbe fai'O Jpoufe; ann ~~(Jbi(lftfon grantetJ, 
Nifi, &c. 

Dove lVcrfos 1rlartin. 

Am gttfon of [)ebt DJJatntl t\lio, one of tbe 1j)Ia(ntftfl1 tJfe~ • Show. 1'6-
. befo~e ~£r'Ofct, ann aftet: tbe d1etn~ct patte'O; anll tbel~ it ~::.t ~~:~i~s 

®otlon WHf,; motle to fet anne tbe [1cr'Olct, becilufe tbe affton before Ver

trlllG abfltC'O; Onll tbe !In.ueffton \l:la.a., if it can be fet aline upon dia, ACtion 
®otiOlt, O~ tubetbrr it ougbt to baue been pleatletl fn abatement, abated. 

PuiS darein ContInuance? j' 

z ell. 



Amicus Cu. 
ria:. 

Termino Sandi Micllaelis. 
eh. J. Jif it be abatrll, tbrn tbe <ZI:ourt \t HI fet tOe [Ic~nfct n= 

ntle, but wbp cannot pon b~ing a [[{rit of ~rto~, a.un aU:gn !t 
fo~ QEtro~ fn faCt, ann balle it Debaun on tOe Wttt of <!l:t'to~, 
wbcther it be abat£ll, Olllot f (I ~id. Worrar~ c[afe . 

Nota, ttfJrrc's a (!tafe in Sid. . lllfJere u [)lifrrence IS takzn 
llctmeen an action fountieD on a fto~t, iWi) one fOUll'iletJ on a 
([olttraCt; in tl)c fOlmer <!tafe it is not abatelJ fit' t~e [)cDtb of 
one of tbe DefenDants) but it was ruleO tn toe p~tnctpal ~afe, 
tbat tbe <r1ettlfct tlJoulb be fet aUtle, nili caura, anD tbat tbe afflon 
lDil~ abateD. Hob. 162, 28 f. 

lIf it be abatell, anp one ar; Amicus CuriCE, rna!, moue to babe 
tOe dterDict fet MiDe, (belt tbe IDcfenllant btmfelf. 

No new (!tourt Will not nrant a nelU \itriaI Ol it lUlU mtit of ~Ilquit!, 
?;;:~:,~~ I~~ upon eberp QJ;tcetTibrnefs of Damage, but ontp tubere tfJep are 
quiry for ex. e~trallngantlp <lE~cembe. 
ceffive Da. 
mages. 

Hudfon and Fiiher. 

~o Prohibi. 0 Jt2 <!E ncbifetb lLautis a un Qt{]attrla b!, IJt~ [[lill to fcurrlll 
n.on on a De- Jl!lerfons. 3lt lUag ruleD b!, toe <[ourt, tl)at no ~~otJtbf:: 
VJ[e of Land. tion alan go tn nn!, ~anu£t to tbcflEccfdiufftcal <!rourt, to re:: 

fitdin the ~~obate of the [[1t1l, fo~ tbe J1!)lobate notb not «tfelf tbe 
Dellife of the llano, altbo' 3 ero. 346• lUila objecteD, to \l}f)iro 
Holt anflUetell, tOat it ban been atJjutJ!leo COl1ttat!, to toat <!tare 
eber finee. 

Anre. Dolben 31. firn a J1D~obillition in tbis Qtafe wn~ gruutcn ab· 
foluttlp, tbtn it ttJaa granteD' oillp quoad tbe JLantlr;, but fOl 
tbefe manp ~ears ·Iilff paff, no W'1o{Jtbitfon at all batb gone. 

Eyres 31. &lgteen, ann It was tulen that tI)€te tl)oUI!1 be 110 19~o~ 
bibition. 

Stephenfon and Etherick. 

, S.ho~. ~1. TIP£rt tuas 3!u'bgment upon a Demurrer, ann il [[{rft ofClCn, 
~~~~~!~';f. quit!' \\lag rrecutrl1 anD returneD, tbe Jj!)lainttif tbinktng 
rer a Wlic of be ban too little Damage gruen moben tr)ot be lllftJ[Jt nifconu· 
Inquiry. hUe. 9nn I Cro. ~arl of Oxford's <!rafe, anD Leon. lUere 

CiteD lip Winnington, tbat be mtrr(Jt nifcontinue, fOl tDe liuorr:r 
mrnt upon Demurrer 151 but tbe awarD Of tbe czrourt, DnD but 
interfocuto~p. 

Vide II CO. MQt{"aIf's Qrafc. Jif eitbcr 19art!' bfetb, tOe ar~ 
tfo", aftet futI) illtfrlocuto~p 3lU'llnntCltt, llbate~. Vide I Saund. 
:2 3. i'llt mop. l1ifcollttnue artEt a epcCfal [terbiff. 

I Thompron 
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Thompfon contra. J1)£te i~ not onIp an it1tetlo(uto~p Jlung~ 

ment, but tbe Jltf11lr~ [[ltft awarbe'O to inquire i~ returlirtl. 
Crifp ~etj. contra. ('Ctbe ([ourt cannot gibe Icabe to nifcolt$ 

thule tn tbfs ([afe, becauCe batb ~arties ate out of QL(Ujtt, fo~ 
tbcp babe no IDal', & tranfit in rem judicatam, but tn ([afe of a 
@)pectal d1cciltrt, tbe Thlatttes babe a IDa" abet:, ann ac£ in <;!tourt, 
tbat a Scire Facias Ifetb upon Cucb a ]JUbgment upon tbe Deotb 
of tbe mit1!J. Raft. Entr. J 44. btcaure tbe ~artfe~ ate OHt of 
~Olttt. Vide Sid. 16. a~ to tbe <lCare in I Saund. fopra, 'QtCJat 
lUas upon a Demurrer befo~e anp ]Jungment cutrell. anb a <Ullrit 
of 3!nQuirp is ft junictal Writ. Dy. 195· pI. 37. that caullot Dif:: 
. continue, anb no "~eCebe1tt can be p~obuceb of a iDtrconttmhUlc,e 
after ]Jub!Jment. 

Holt C!l:b. JI. 3It is tliCcontinuabfe bp <lConrent, hut not tnitfJout 
I Roll. ~it. Difcontinuance. €bat'tts not btfconttnuable bp tbe 
<!tourt aftcr d1erbitt, tnttbout tbe Defenbanfs <ltonfcnt, wuteD 
botb not nftTet ftom tbfs <lCafe! anb 'twas faib, if tbe Ilt>latntHf 
fiJoulll on Wlutpofe omit tbe (lConttnuances, tbe ~efenbant map 
enter tben lllitbout bis <!tonfent, anb tbe iDefenbant map b~tng tn 
tbe [[(tit of Qfnqufrp, if tbe Wlaintiff bo not. 

Dolben anb Eyres 31. 'flbe ~Iatntiff in tbi~ cztare tannot bff,. 
continue, ann tbere t~ no Diffetence bettueen tbffS <!tafe anb tbat 
of a iDlfcontinuante after d1Ctbfll. anb Dolben CaiD, be ball 
two o~ tb~ee (lCafeg to tbe fame JI!lurpofe, ann fttuoultl be b£~a~ 
tious anb mtrcfjtebou~ to biCcontinue in rute a <!tafe. 

Skinner and Crouch. 

IiI 

T JaefPars b~oulJbt bp J. S. againff tbe ~~otto~ of tbe dtnillec: Privile~e of 
fitp, fO~ ~oObS Cetfeb b1.' bim gOing bown tbe nUbet to the Umverli .. 

Sturbridge·fair, tOe Dutp to tbe d1ntberfitp not bCing patb fo~ ~e~~~ ;b:od 
tbem ~ fiCfJe D£fenbant pleabs tbe W'~flltlege of tbe dtnillerfitp. ~he fiCh~ce.rr 
Gfter tbi!) tile gefion abates b!, tbe Deatb of tbe ~Iatntiff, ann c~~in~~~ , 1 

fJifS (!E~etuto~~ b~ing anotber gaton ugainfi tbe fame IDefenbant thereby. 

fo~ tbe fame ~tefpart1, tbe IDefenbant at tbe (!time of tbifS affion 
b~oulJbt balling left tbe mnibetfitp! anti nom tbe iDefenbant 
p~ap'b tbat tbe @!tbUege of tfJe d1niberfitp milJbt b£ allo\tl'll blm 
bl? tbe <lCOUtt, upon ~otiott; anb tbdt be mtgbt not tie put to 
tfje <!Charge of J\3leabing it rpetiall!'. 

Tbompfon oppo{eb it, fO~ tfjat tbe ~~ibilege of tbe mnibttfitp 
t~tcnl1S onlp to tlerron~ refil1rnt, lUbtcb tire IDefenbant t~ not 
hOW, balling left tbe d1nillerfitp, anb taken a libtng in tbe: 
([ollntrp+ . '--

2. atbe ~~ibilege ougbt not to be allow'bill tbi~ '!taCe, ro~ tfie 
~niberfitp cannot be );)fttties anti 31ubge in tbeir olDn <!taure, an1) 
"0: a Dutl' nue to tbemCeltJt~+ 

Z :2 Grove 



--------------~-------~ . 

A Covenant 
with H. [0 

(,braiu a 
Grant of 
Lands from 
C. A. is 
bound, rho' 
C. has no 
Title. 

Termino Sandi Michaelis. 
Grove contra. ~O tlJe firff IDbjeffton. Anfw. t[:l)l1t tbe IDr: 

fentJal1t won a ~£mbct of tOc dlniu£l'fitp ot tfJe ~tme of tOe 
'ttr efpfl fll (ommtttetJ. 
~o tf)c feeontJ, BlJreclJ tt)at tbe mic£·cbanc£no~ caunot ttp bis 

(iWl1 ([oufr, but be mop 'Depute IJiS 'l6oHtff ol 0te~atn to trl' it, 
r:tlll fo tt is ufuallp tJonc. 2 Sid. 121o. gnlJ It brIO[\, cbargrable 
f!;1 u~ to pfeatJ OUC ~bartcr, tne p~ap it map be alIotu'O us upon 
~ottO". 

Dolben!1. ]!t is bifcretionarp tn tbe ~oUtt to allow tOe ~lt" 
bHr[l'c of tbe 4Jrubcrfitp upon ~0t1011, o~ no; ann tbe DefenlJant 
cun-bt to btl1.JC tbits WltUtl£gl?, betnn fuelJ fo~ a ~atter bone bp 
bim os ll!)lcctol of tbe 4!ni1.Jerfitp. 

Holt CZCb.]. ll:>~ibUtge refprcts tIle ~errOIt, not tbe~auCe, anlJ 
pou ougbt to plraD it; ann tben it tnm p~oprrr!, come befole u~, 
wbetber tbe DefenDant not befna it €Pjrmbet of tOe dtniberfitp at 
tlJe ~tme of tbt acttOn blougbt, i~ intftleO to fJtfj h!l~tbtleB'e, fo~ 
tbat be l11a£' a ~ember at tbe €.fme of t(Je gaff bone. muleD per 
Cur', tbftt tOe <ltbattct be pleaben. 

Scounden and Hawley. 

C£IDbeltt1ltt upon articles of agreement, one of InbtcD tuas, 
~bat tnb£rea~ tbe l~faintttfbilb infolmelJ toe iDe fen Dant, tfJat 

Bradfha w, one of tIJe IRl'[l'TClbeS, mag ewo~tgago1 of fUCb anti 
fucb lanns, tnljfcb ~lfC'ober!, tbe 113fatntiff ball mane, to tbe 3in~ 
tent to lntftIe tbe fOuke of York to tbofe lantiS, all fOlfeiteb bp 
tbe atta(ntJer of Bradlhaw, (wbeteas in a!:rutb, Bradlhaw mag on" 
Ip (!trullee of tOe 'QrEtm fOl anotber). '(tilt iDcfrnbl1nt cobenallt!) 
to obtain a ~lont of tbofe JLan1)~ fr(im tIle Duke of York to tbe 
19lafl1tiff, ltJitbfn fucb a 'Qt:ime, anb amglls fo~ 'l5~eacb, tDat tbe 
i)efenlJant fjob not p~ocureb Clicb a \1i51ftllt, &c. t!Cbe Defenbant 
pIeab~, tbat at tbe ~ime of tbe atticles entteb into, tbe Duke of 
York bab no lntereff Ol 'QCitle to tbe JLanl1~, tfJe ~Iafntiff be. 
muts. 

Eyres 'j/. ([be iDcfrnbant is llounb bp tbiS czrobenant to p~o~ 
cure a ~~ant from tbe iDuke, tbo' tbe Duke tuere not intftlflJ; 
but it il1 tlear, tbat if tbe -Qrrullre of a ~etm commits '(treaCon, 
it is a Jfo~retture in '1Lalu of tbe 'QI:erm, tbO' Cefiuy que TIUfi batb 
an fquitable JRigbt to it. 

Dolben 31. a!:be Cefiuy que TruO: batb fucb an equitable Sfgbt, 
anti tn rucb <!Cafes it is u,"al to grant tbe tanb to bim upon 
~etftion, but in @>trHfneC£$ of lLaw tbe mtng is tntttultb to t~c 
lLantY!l, ann pou are bounb bp tbt~ "obenant to PlOCUtt flacO it 
0l51t1nt, alt tfJe Duke mlgbt make. 

Holt accord'. €be i)efenl1ant is bOUhlJ to p~ocure fucb It 
~la~t, Et valeat quantum valere J?otefi; ano it lUas al1tul1gt1J tbat' 
tbe Lllta tuas nQUlJ~t. 

~ Saviere 
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Sa viere rverjus Lenthal f.5 al'. 

ASafe of the Office of Marfualfea. Per Holt <!tb. 31. ~be Proceedings 

lutp mun fita appear, anti be calleb anD rtuom; tben toe ~f:~ ~~~~ 
mrit is to be 11eli\1er£11 tnto ~OUtt, anti tbe C!I:ount augbt to be . 
In @arcbment, anti annetetl to tbe lmrft, anb if tue alrit be re" 
turnable upon a Return=[)ap, tben t~ tbe Qffife to be attairrnCi) 
upon tbe Quarto die poct, but if returnable upon ft common iDal', 
as tbfa lUas, tben if tbe anne be not artatgnen upon tuat Dal', 
tt ts ill. 9\n tbts C!I:afe tbe lutl' appeareD anll lneteC1llom, anlJ .Demandant 

tbe mrft \lla~ belfberetl into Qtourt, ann tbe amCe Inaa atralgn: fin .A~f~ non~ 
eb tn French, anb tbe ~enant 11emann£lJ; but tbe c[ount not c~~;e ~ote;ea. 
befng in QCoutt, tbe <!touned fo~ tfje atenant tnOllen upon it, ~Y to Count 

that tbe Qrenant coult» not be tlemanbeb (tnbicb Inas allol11'b ~h~'T~e:a~~'5 
Ill' tbe ~OUtt) anb tbat tbcrefo~e tbe i)emanbant ajoultl be non· Demand. 
ruiten, but tbe ~oUtt faib tbe!, lUcte rUfficientll' potrelfen of tbe 
Qtoufe bp tbe mtlt being return'b tnto <ltOtltt, ann upon tbat 
gabe iOnp to tbe Demanbant till tbe. Dal' foUolDfng, anb abjoUt" 
nen tbe ]lUtp to tbe Came Da!" upon Inbicb IDal' 31 tuns htfo~metr, 
after tbe 3Iuft' rmom anb tbe ~latnt rea~; tbe <!tounCd fo~ tbe 
flI:enant nemanbelJ Oyer of tbe mrtt, lUbfcb being teab, anb tbe 
Demanbant balling tlill ncgletten to b~inlJ bi~ ~ount into ClCourt, 
(as be luaa niretteb Itl' tbe <ltourt to DO) tbe €:enant couln not 
Ite nemanbctl. anti tlJe Cltourt tefuting tben tbe ga\1out of a fut, 
tber Dap, tbe DemanDant Inas nonruiteb. 

Rex rverJus Clench. 

Mg)l1tb to quaaJ all 3Intlictment fo~ a Biot upon tbe etat. of Stat·.'3 H. 4' 

13 H. 4. cap. 7. qtbe C!E,tceptton lUas, tbat bl' tbe eta" f!r!~~~~'n In
tute, tbe 3InntHment ougbt to be taken befo~e tlno 3l11fftces, anb thereon may 

tbe I!>igb·@>berftf O~ dlnDer·@)berfff; anb tbb~ iSS taken befo~e tina ~::jfft~ 
]luDiteS of tbe );)eace onlp. U Ices. 

Holt <!tb.3I. 3If tbe C!I:onbfctfon be upon <ttietu, tben i~ ougbt 
to be 8fJ pou allebge; otberl11iCe, if mabe upon 3lnQuirl'. Vide 
tbe QtlauCe of tbc Sltatute. after, upon reabing of tbe Statute, 
it appeareb to be taken a ~ontb after tbe Biot committeD. anti 
tbetefo~e per Cur', it f' cleatll' goon bp tDe Statute, befole two 
3luniceSS onlp. 

Lee 



• 

Ii4 T ermino SanCli Michaelis. 

Lee and Libb. 

3 Mod. 262. E3Jcctment. @Jpcctal dleti.'ltlf. A. fetfetl in Itc. (tali die) mane 
J Show. 68. big [[lUI tn Writing', it!' lllbtcb Oe l1ebifen tOe !Lanna in 
~«~s ~iC~ ilueftion to tuz IDcfennant, 'fintl tOat be l1in real anti pUbUffJ tOiAl 
Will, and mm tn tOe nt>~e(ence of ttuo mttne{fea onl!" ann tbat tbere tlno 
~~Vc~to~~o. [([Htnetfes onfp btb fubfcrtbe in bhl W'~fence,anl1 tfJat a !@t8r of" 
whereof W2S fet be eQuren to be mane anotOet ~{rtttng', lUOicfJ Dib recite tbat 
a Wit~efs 10 be Dall mane bia [[ltll, nnn confirnu; it tn all ~btttg'~, onlp 111! 
~.~~ ~~):~ are tbta QtOlltciI'UtHU; foil1 (ann mv mtn t~, tORt ttlia .(/Col1tcil be ta~ 
Witnt~cs. to ken to be of jfo~ce, ann part of m!, [attn). altlJ 'twa a founD 
~!Il}, Wtll IC tOat tOe QtotlicU tutU; filJn£b bv Uno ~Htne1fea, one of lUOtth 

Wit!; a mttner~ to tOe fo~met [[till, tbe otller a l1ctn one, not 
[([lttnfr~ to tbe fo~met[mtll; ann 'tttma futtber founb~ tOat tbbl 
~onfctl \t.1il~ tJifftnff, anb not tlttnet'n to tbe 'fo~m£t (mill. 

Thcimpfon. {tbt£s [[lUI t15 not goott \1.1ttbfn tbe sstotute of 
grauDS ann tlVetjucies to cartp tIJe JLantt~, fo~ tbat €S>tatute te~ 
quir£~ an mlm~, tlJat nebtC~ JLattn~, fiJouln be til Writing Cubrett" 
betJ bp tb~fC mitnetre~ at leaH, fn tbe llD~erence of tbe ~ellatol, 
tllbicb i~ not flett, fo~ toe neID rnttn£f~ {ubfcribtng tbe ~obtctl 
cannot be a goon mlttt1£Ct;1 to tue miU, fo~ it is bitttnct from tbe 
(!tOiJitH, toe!' be not nnne~'b t(llJetbcr, tberc nHl~ at0ear betlllirt 
tbe maldng of tbrm: anll tbt~ tbfrll mltner~ ueber ratu tue 
mill, nettber fa it fountt tbat be ttJa~ ebtt in tbe ateftatots ~~c 
fence, fo tbnt be can neber make a tbfrtJ ([~ttner~ to fatisep tbe 
@>tatutc. 

(lLba~ tbiS is in IDitlnberifon of un roeie, il1bom pour JLo~nllJfps 
tuill jfauour; anll it i~ upon a ~tatutc to rupp~er~ jfrautJ, lUbtcb 
fi)all be taken tltictl!'. 

Treby gtto~"cp.®elteral contra. ~be mueffion i~, wbetbet 
tb£ new Wttnefa to tOe Will llJall be aCcollnttb a tbftb mitners; 
ttl tbe [[{UI, fa a~ ttl make ita goon [aItII to pars tbe lLantJ f 

'ttbe 31urp babe founll tbat it tua~ bta [[ltII, tbe 'ltotltcil anti 
tbe mm are to be taken togetber, tbe!' ate ttno nDart~ tuneelY, 
ann are founl:l to be nUffnlf, ann not antter'tJ, but tbep make up 
but one intire rum. £lOne mill map confiff of CtUetal mlrtttng~ 
malle at ftbetlll ~fmess, fo~ no ~an can tbtnk aU at once, anb 
tbere fa no neell that tbe~ OJoul1l be tackeD t03ctfjet t ~ [[lill 
mane fn tb~ee o~ fout ~beetss of ~apet not llfcbtlJ togetbtr, anti 
Dne [[lttnef~ rubrcrtbf~ on one @lbeet, anotber on anotber, a 
tDtrll on tbe tbirtl, tbia is; a gOoll mill. ann Dolben tun ctten 
tbe <!Earl of Effex'l1 ~are, tnbere, after tbe <!farl'~ Veatb, one 
@lbeet was founll in on£ i!>oufe, anti anotber tn anotbet J1>oufe, 
pet iltJjubgcll n goo'O rum. 

lit 
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lit btltb been obj£ctctJ tlJot tbe [[Iitneff£~ to tiJe <.!Collierf Ittner 

r~ltn tue [mill. Anfw. [[litnefffS frI'nom no, ~Cll~ [[1tIfg nre 
0cCtft1l, anll tbep betp often fubfcribf upon tbc blank t0alt of 
tbe mm, Captng, ttf)iS i%J mp MltU, ontl goon. 

'J] caunot cite mt1ti·p c[nfes, fo~ 'tt~ a neUl ~u(ftion upon n new 
@ltatute, but tbere fg a ([afe o~ Uno conte~ up to tIJe lReafon of 
tbfg. 2 ero. r 44. Molineux Qttlfe, Noy I 17. [[lbrre tn II [)£~ 
111re of fame 1R£nhl anD Slnnutttcg, }Reference wa~ bfln to an ]11~ 
llcnture: '<[be [[lo~t1a of tbe rum were, Item, ] [[tm tbat A. 
fi)lllLbnne aI! (ucb annuttief5, &c. n.!l be e~p~£tren in mt ]nncn~ 
tUU,&c. figllctl, &c. ~o tbat tbe mum nlont', nOl tbe 1rltnelt~ 
ture nfone, woulD not babe ClltttCll tOofe annuities, &c. but flatb 
to!J£tb£t moke a betp goon [tUiI, juncra juvant. 

a jfine alone, no! lIll ]innenture alone, to nfcIare tlJe Qtre~ of 
tlJot jfinf, no not make a 1f\eUocatioll, but botb tocretbcr. Obj. 
~b{~ moul'D tlHini)etit tbe IlJcit. Anf w. '([be Il)oncfip of tIJe <ll:flfe 
h1 tnitb 119, fo! tbc rom war; mabe fo~ W>apmcllt of Dcbta nnn 
ILrrrflcic~, anti w>~obtfion fo? <ltbiltl~en, anti poUt JLotO!lJtpa wffl 
not faUout tbe ~eir to DefrauD tbe (.[tenlto~$'. 

'(tbe f.!Enn of tbe @ltatute ir; aufwetell, pou baUe bere tbe Qtrc", 
bit of tb~ee mttuc{f,r; attcfi(ltg, t{Jc {ponefip of tbe Qtafe 19 lllftfj 
U9; nnn tlJe 3ltltP babe founn tbat tt mas bfa min. 

Thompfon objeff .. ll, tbnt 'tma~ not founn tbat tbe Miftnefs nib 
~fB'n ill tbe J.1P~crence, &c. 

Ch. J. 'arts (oulll) tbep feaI'll, anti ~calflTg is eflll1illJJ. 
Dolben 31. a fign~ bt9 [mill, ann tina [[1itl1e1fe~ fubfcrfbe in 

IJig l\!>~efence; anti tbe nrtt Dop a tbitl1 fubfcrtbe.G in bb; ~le", 
fence, tfJf6 is goon; fo~ tllere ig no neeD tl)at tOe '([effato~ llJoultl 
fign in tbe l\!>~dencc of tblce [[1itllctfes. 

Ch.). q;r:be ~eft.:ltoig ~tl\'nil1g bl rrquifite to make tIle mm 
baIi'O, ann tbe [[{ttndfca mull be [[Htl1c(fes.; of bia §Signtng, 
lllbiCf) tlJ£P cannot hr, if it be not tlotte tn tfJcir 19lcfencr. 

Thompfon. It ig not fOUlll) tbnt tOe QtotJictl wa~ fubfctiben 
in t be le~efel1ce, &c. anD it llJall not be intenllei). 

Ch. J. (tbot utap be amenllrtJ bp tbe JElotes of tbr 8~(fnl 
~rti)ict, o~ if it cannot, pou muff not tl)ink to get 31ungmcllt b!, 
tbot @llip, fo~ we lllfll alllarD a Venire Facias de novo, if POll wfll 
not aUolll it to be amenl1cll. 

at fltlotber i)ap tbe Q!:bfef ~uffice lleUbrrell tbe ®piniolt or 
tlJ£ Q!:ourt, viz. tbat it tuna not a goon [[{til lllitbtn toe ~ta~ 
fute, fOl toe mo~n~ of tbe @ltotute ore (u;Jncn IIp toe DebUo" 
finn attefieD bp th~ee [mftnrtfcS in tbe 19~£fence of tbe IDcUifOl) 
Q111'O bere \llants tbe attefftng tp tb~ee mttlle1fetl, aCColDihlJ ta 
tbe get. ([[Jc Q.tonictl will not cartp tbe lLan)) tnttbout toe ruill, 
no~ toe [[{til tnftbout tbe <ltotltctl: ann tbc tb~e£ MtttnetTe~ wttb:: 
in tbe ~tatute ougbt to be mttnerre~ to tbe Wbole. 

Dolben 
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Bill of Ex
change pay
able to A. 
nor faying, 
or Ordt:r. 

Dill taken as 
Mone:y. 

Dolben fain, IJe wa£i ro~r!, tlJat the!' ((mIn not fJelp tbe W>fMI~~ 
tiff, fo~ Uno [IlHtne1Te~ no a~ mucb tlJ£lU tOe 31ntfn~ of tue iDel.H~ 
fo~, a~ tt\1eutp, but it wouln be of nal1gerou5J Qronf£ijuence ttl 
make fo Ullne a '16~ea(b in tbe €j)tatute. ..; ~:! 

llungnfent. pro ~f' .. 

Duckmanee rverfus Keckwirh .. 

A'15m of QC~c{Jnt1ge i~ n~atul1 papable to J. S. (l1~t. fapfui!;',Qi 
._ Order) J. .S~ nmgn~ tbta 15m bp J]nno~reme:nt, anil'tbe 
aBiolt t~ li~ougbt againfi J. S. -"';' . _.~:. 

Holt ([0.]. If tbi~ ,be a 113m, tnbicbi~ atUtTt~blc, tUell. clear. 
Ip tbe aatOtl Hetb; but bere tbe' mucllton t~; .wbetbft tUtll:lUtlI 
amount to a nehl13fU to cbnrfJ£.· tue 3!tt'oo~on) :] agree; if it 
tuere papable to J. S. o~ IDroer, tbett. it· i~am~na·bie, llf.lil:Pll1I 
map IJftu£ !,oursarttoll againt1 tij.e Jl,unol(a~ I)vrc.fo~t. to tb~fittl 
~'$'\mtor . -i', "1'. -- -.... ~, 
~~UWt ..' .,f '2" .. _ :.,; .-:_~ '" 

Dolben 31. 3lf mp <Irrrn{to~ take~. i1 ')Bitl Jtom me, upon it 
~oInrmttb, wbo 'after b~eakfS, befo~e ·htlnpmcnt of'tbt~ 15m, 'm!, 
€tenito~ cannot after com~ upon ule,' fo~ be Datb tl1kcn tbi~'15itl 
fo~ big Debt. 
, -Holt Q![J. Jr .. ' 3if tbe 13UI be upon the Goldfmith, oli>llier, 
tbe <!CretJfto~ map aftet come upon POUt 

Dolben contra. jfo~ it m1ubt" be a gootl ')Btu at tbe (time 
tbat JI gaue It, ann Ulp Q!t£tHto~ tlTa!, tlfllle1t to call tbe ~O.ne~ 
tn in ~tme, lnbet£a~ tfJe ®oltlfmftb m.fgbt be refpottfible ot ·tbe 
attme tbat 31 gaue tbe 13tU, ann fail aftctttJi!ttl~+ Adjournatur." 

I DE 
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Termino Pafchre. 
Anno j Willielmi & Marire, Regis &: 

Reginre, in B. R. 

Cudliff and Rundle. 

C
Are. Wfafntiff necIat(,~, tbat be Inn£) polTe"1Tc'D of a 4 Mod. 9· 

i!l:erm fn a l!Joufe, tnbfcb be let to tbe DefentJ~nt fo~ CaSr~of~~ 3 10. 

feben l?ears, anO t~at tbe IDefennant nfglt~entlp negligent 
kept bt~ .fltf, &c. Defenllant pleall£i non dlmifit, ~:eping his 

tbe fl)oufe per Indenturam praed. @>peciaI <UerDiif, toat tbe JF)lain~ lim:. 

tiff let tbe (tenemcnt coIlfn tnftb all Jpoufeg, &c. e~~ 
(ept, ann altllaps ttCetbHl tbt It-£ttt f!}6ttfe fo: tUe [tfe ot tDe 
IlDlntntiff. nnn btS' §ilmilp, anD not to be let to altp otOet, but 
tOe IDefentHll1t to babe tbe dUe of it tn tbe Wlai"ttff'~ abrence; 
9110 finn fnttber, tOnt onlp one l.1\oom tuag in toe ~Iafntiff'£j 
flrutlobp, onn toc teft in UJe Def£nlJant'~, ann that tbe jftte bap .. 
pen'lJ in tbe [)efenlJilnf~ taart. 

Gold pro Quer'. 
I. Sln affton ltlill lie bp a lLefree alJBinff big dtl1ber~lLetTet', flC6 

e&lufe cbargeable abet to bi~ JLe[o~. Hem pI. 161. J ermy nun 
Lowther. 3 Cro. 46 (. Jones 224. I Cro. 187-

2. ~bat upon tbi£j JilTu£ of Non dimHit, &c. ~be 31llllcnture 
founll bp tbe 31urp barie£l not from tbe Dcclaration, brcaufe tbe 
J!)oufe f~ llrmtfell, ilnD tOe )l;>laintiff onfp PlibilEg'b to be tbere ad 
placitum, anll no 31ntet£ft ercepteD. 2 ero. 329. 3 ero. 40. 
J Leon. 68. Ow. 91. Infr.281. 

Aa Roe 
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T ermino Pafchre. 
Roe contra. anmftten tbe rirll leoillt. 
anmitting tbe ltew J!)oufe to be nemifetJ, pet not llrmifl?b fo~ 

reben ~eat~, prout in tbe iDeclaration. 1 Saund. ::206. Ow. 20. 

I And. 52. Bend. 181. 
1ll:bat it fs at mon but a trafe at ijlHU, anti tben not fucb a 

lLeafe as tbe ~lafntiff batb l1cclaren on 2 Roll. 709. 
Dy.260. 

Holt f2tb.31. Jit appearg not tbat tbe .}13Iaintilf batb anp lRee 
bern Ott, tnberiuport to grounn bt~ action; tbe Declaration being, 
tbat tbe 1;)lafntiff lllar; potrelfenof a a!etm fOl ~earg tben, ann 
pet to come, lllbicb mal' be, tbo' tbe W>lafntitfbatb patren awa!, bf~ 
ltJbole llntereff+ . 

aft£rlllarD~, in Hillary-Term foHowing, tbc c.!rourt fpalte ta 
lbiS ~are. Eyres 31. ~bat a goon Slction tuouln baue lain fo~ tDe 
1.Plainttff, if be ban lllell Declaren; but berc be l1eclares upon a 
JLeafe fo~ renen ~eats of tbe new fJ)oufe, ltJbereas tbe new fiJoufe 
paffetl not bp lReafon of tbe QE,;ception. Brownl. 18 I. tn Wofnt. 
I Saund. 52, 206. 

Gregory 31+ accord'. Jones 224· Hob. 170. Inft. 47. Bendl~ 
181. And. 52. in W>otnt. Dy. 264. Ow. 20. 

Dolben 31. accord'. 
Holt ~b. J!. accord', 1tbat tbe nelU Jl)oufe lUag abfolut£lp et~ 

ceptel1. 
3;u'bgment pro Defendente per Cur'. 

--' 
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Term. SanClre Trin. 
Allno 3 W illielrni & Marire Regis & 

Reginre, in B. R. 

Hobbs and Young .. 

. .... 

I
· mro~matfon fur Stat. ~ Eliz. to~ etetcititta a atrabt~ not Oa; I Show: 241, 

bflllJ been, &c. it waSfounli fpetiall!', t~at be emplo!,eb 26~od , 
tbofe, tuat ban been ~pp~ellticeSi in tue faill 'Qi:rabe, ann kept ~mptoylni' 

.. t1 ~after m~~kman to i'betfee tbem, tuba ban fetlleb as ':acr~~i~ghc 
Ipp~entice to tue fatn, fiCrane. . ~eenAppren .. 

Eyres 31. pro Quer. ~t <!Common !Law an!, Sj8an mfg~t etet$ tlce, !s an 

eife n (trane, but tbe 0tatllte teRrains tbf~. I Cto. 347, 576• ~h:T~~~: 
2 BuI. 19 1• ISaund.jI2. withinsE .. 

Ille is a ftraner tn fLalU, lUbo tunfj tbe llla1atl'l of tbe lLof~, anll liz. 
is to babe tbe @lofit of tbe ~rane ~ '€be ~[1inolU of a arrallef: 
man cantlot e~tr'iee ~er l!>uSbann's fiCtabe, unlees tbe <!I:ullom 
warrants it. Noy 50. Hutt. 132. 

10:~tbate mre Of a flCralle tn om's ohm !ponCe, fo~ tbe mee of 
one's Jramilp, not tnitbfn S EIiz. fecus, if ttettffeb p~fbatd!, to 
eJPo~t anb feU ab~oan.· 8 Co. 130. Hob. 21 I. I I Co. 54. 

Gregory 31. accord". 
Dolben 31. contra. ~be iDefennant bete etertffetb onlp tbe 

~tane of a ~ettbant, anb· not of n <!tlotbl!\llo~ket t11itbin tbe 
etatute. m:be llntent of tbe Sltatute tuag to p~ellent 3]l1Ienefs, 
ann fo~ t1lell$lUo~kfnlJ in tbe'Cltrane, lbbtcb Defennant Datb pnr~ 
rnen. 

Hol t <ltb. 31. pro Q.uer'. gone of a particular ~ralle cannot 
tJercife anotber flCrane t as atoacb·maker cannot make tbe 
([lbeelfl of Dt~ Gtoacb, tbat belongs to tbe lrftne of a Ulbeder. 
Noy 133. 

Aa2 



180 Termino SanCtre Trinitatis. 
a QComb·maker p~etretb attb fmootbetb ~o~n,; fo~ {lis own [tfe 

in bf~ ~rane, belb at tbe om,£s to be witbtn tbi,; S)tatute; anb 
tbe QCounfel were well fatlsfp'D filitb tbe 3lunlJment. 

flCbe DefenDant's emplopfng 3lournep~men is all <lUing of tbe 
'QCrane; anti in an 9ction b~ougbt a!Jainli tOe j]ourncp,mau, it 
ban been a goon Defence tbat be nin not [Ife tbe qrrane, but biG 
~atler, anb tbat bh, ~aaet took tbe hD~ofits anti aootl ~o tbe 
fLofs. ~be @>tatute is not (onBnen to a manual IDccupatton bp 
tbe W'erfon, but tbe mo~ns are, fPe tbat fEtg up a ~rabe, ltJbicb 
tbe IDefennant botb tn tbtB ([afe. gnn tbo' tbe Defennant map 
babe !Jreat @>ldll in tbe flL;rane, pet in W>~erumptton of fLaw be 
bUlb none, anti tberefole wftbin tbe ~tatute. 

31uDgment pro Quer'. 

Pain and Partridg f5 at. 

r Show. 243, CAfe. Jjllafntiff neclal'e~ tbat tbe ~olDn of Lit tIe port ltJa~ an 
;5~od 28 antient <r1f11age, hp \rlbicb tbere rung an anttent )Riber, 
I Salk.·oJ'/ abet Inbieb was an antfent Jj!)atrage fo~ J1)o~res, &c. bp a Jrerrp= 
~af~!ieJ ~ot boat, kept bp tbe ~lop~teto~s, Inbo ufetl to take CUCb a ~oU of all 
h~~ p:ffi~~ni~ ~a1TenlJers, &c. e~eept of tIJe 31nbabitants of tbe anttent ~er" 
a common ruages tn tbe fain [till, tubo ufen to par~ ~on·free, anll tbat tOe 
~f~i~. iDefennants neglecten to keep a Jf'ert!,:boat, tnberebp tbe ~Iafnttff 
ment. . Inas trep~tlletl of bis ~atTage ad Dam', &c. 

Defenbants plenb, tbat tbep, at tbefr ohm (ltoas, built a 
~~iDlJe obet tbe latner, at tbe fame ~Iace, tnbicb tuas an ealiet 
ann fafer lI!la[age. Wllaintiff replies, tbat be tuaJ) not futfet'n to 
go abet; IDefennants nemur. 

Eyres 31. prQ Defendente. ~nmitteb tbe (ltutlom lneU aneDgeD 
a~ to ~atter ann Jro~m. 

(ltufioms map' be goon, tbo' no lalDful (ltommencement can be 
fIJewn. 6 Co. . Gateward'~ ~afe, J Leon. 142. InCl:. II j. 
Sid. 267. Dav. 32. 12 H. 8. 5. I RoU. 216. 3 ero. 746. 1 Roll. 
566• I Cro. 419. 

€bat tbe ~anner of tbe (ltutlom is goon, to go ad 1ibitum o. 
bet tbe Jrerrp. 3 Cro. 44 1, 664. I Cro. 419.' anmitten tbe Defen~ 
llant'J) talea not gOOb., no mo~e tban in 3luaification fo~ nopptng 
a [[tap, to Cap, that be batb fet out abetter, tnbtcf) ts not goon. 

16ut 31 am of ®ptnton, tf)at 31ulJgment oU!Jbt to be giben fo~ 
tbe iDefennaltt; beeauee, upon tbe ~iailttitf·s OU'1n fIJelDing 'tiS a 
common lIt)atTage, ann ltO otOet tban a J1)fgbwap; anti all otber 
~ubteffs map matntain tbil1 affton as tnell aJ) tbe @Iaintiff, Inbteb 
tbe lam tnm not aDmit of. S Co. 73· Inft. 56. 3 Cro. 664. M6. 
180. ~bat bere tOe [)efenttant map be inniffel1 at tbe Il\tng'~ ~uit, 
anb tberefo~e tOe ~Ufion lietb nQt. 13 Co. 33. :2 Inil:. 30. Dav. 57. 
J Cro. 13 2 • 

I Gregory 
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Anno 3 W. & M. in B. R. 
Gregory 31. accord'. 
Holt ([b. 31. accord'. ~bi~ i~ a gootl QCutloUt, tbo' tbe cort~ 

tratp batb been bdb in anotber actton in tbe Qtommon Wlleag. 
~fJat tbi~ ~uffom contlllS not in cbargfnlJ tbe IDcfentlantg; anti 
tfJC JLoping of tfJe Jlteepfng of a jferrp=boat i~ hut 3!ntrucement : 
ann tbe <!Cullom conGlls not in a Rtgbt of jfreetlom of Wlatfage, 
but ill being tlifcbargetl of ~apment of ~oll; ann 'tis a meet 
<!Eafement. Vide Gateward'S ~afe. J. Cro. 418. 18 Ed. 4· 3. b. 
3 Cro. 509. . 
~biS ~ul1om mfgbt babe teaConahle QCpmmrncemrnt: anti tfJe 

31nfJabitant~ migbt alJtee at firff tbat one of tbcm UJouln babe tbe 
~~OPfttp of tbe Jfercp, ann tbe reft tlJoultJ be at tbe <!rbarge of 
tbe JlUng'~ ~~ant, ann in <[onfineration tbeteof to be cartien 0: 
bet ~OU:ftee, mbttb Wouln be a goon Qrommencement, &c. at 
tbtg Dup. I Rol1. 552. ~be ~Iea itt ')6at t~ not goon, fo~ tbe 
(!Eretting of a ~tbB'e is tloluntarp, anti be map pun it no\1.ln at 
bts ~Iearure. 

~bhj actton lie9 not, becaufe tbe @Iaintfff batb no mOle 9Spee 
ciol Damage, tban otber~ of tbe mtng's; ~ubJeft~. 22 H. 6. 14. 

I!>inn~ance of ')Bufiners bp @>topping of a WatTage, hl not n 
fUffictent particular [)amage, tnbereupon to grounn an affion; 
feclls of a lPo~re, &c. falltng into a @it. Fitz. Nat. Br. 94. 
(f) o~ (h). 

ann tbe <ltbief J1urtice faitl, tbat Dolben ]. £oncurretJ tuftb 
tbem in omnibus. 

J1utlgment pro Defendente., 

Newton ruerfus Trigg e5 at'. 

181 

TlRerpar~ fo~ b~ealting bfS Jj)oure ann tllofe, anti carrping a~ 1 ~~v. 30 96 tuap ~oons particularl!' namett. @>pecial dlerntff finn£), :68,oW.9 , 

tbat Newton mas an 3lnn,keeper of London, ann bougbt !pilP, 3 Mod. 327. 

®ats, &c. tufJicb be folD in biS ]nn, ann tbereb!' got bb} ~nc~~.~te~. 
JLibfng; tbat be tnttb otbers built a @>bfp, ann b£lO a ~bate Bankrupt. 
tbcretn to tbe dlalue of 50 I. ~bep finn tbat be became il1nebten 
ill Co mucb to <lttentto~~, mbo took out ann p~o{ecutetJ a ~ommtr= 
fion of 13anltrupt,c!, t1gafntl bfm, tbat tbe ([ommimoner~ affignetJ 
to tbe Defenbant, Cucb ann Curb ~oott9 in a ~cbenule founn in 
ba:c verba; ann tbat tbe [)efennant took awap tfJe ®oons (Ocina 
tbc \IDOOns mentfoneb in tbe Declaration), Et 6, &c. 

Eyres 31. pro Quer'. ~be ~atters founty, neitber lingle no~ 
altogether, tlo make tbe Detennant a 15ankrupt: flJi~ babtng i1 
@>bare in tbe ~bfP tlotb not make bim a '15ankrupt anl' mo~e, 
tban babing a @)bare in a lPatkne!,.~oacb, &c. tbe Jftnnfng tbat be 
ban 50 I. @>totk, ad negotiand', is not Witbin tbe ~tatute, fo~ 
tf)o' be be tbcrebp a ~ercbant in potentia proxima, pet be itS 

not 
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not tberebp a ~ercbant in aCtu exercito. I Sid 41 I. 

I ero. 282. 
fltbat tbe 13uping of me,elTarie~ fO~ tbe lIn", anti dtel1~ihg 

tbem tb'ere, lUberebp be got fJiS living, notb not make btm a 
13ankrupt, betaufe linns ate of meceffitp, ann 3ln"~keepers babe 
not a lLibert!' to rerufe ~uetls. 2 Roll. 345· Hutton 100. !2 RoU. 
84- Dalton'S Juft. 28. I Roll. 8+ 2 Roll. 84, 85· Vide Stat. 
I Jac. cap. 2 I. lUbtcb fpeaking of al~~boufe~ ett£nlJS to 3/nn,., 
!2 Roll. 84. 

arbat 3rltn~keepetS ate inbictable fo~ QE~toltiott, IDbtCb tbofe 
are not, tbat feU upon <!Contract. March 35· Cri[p"s f1!afe. art 
9r"n,ficeper fa no genetal f!raber, but onlp IDitb particular ~et:r 
ron~ l11ttbtn tbe [lerge of bfS lon. Vide eft Tho. Little .. 
ton'S (!tafe in tbe fame <!Court. 
~one can be a 13ankrupt, unlef~ tfJe greateff ~art of biS 

®afns be bp '(trabing, but an lInn=keeper getfj cDfetl!' bp ILOlJJJfnlJ, 
@letbant'~ !Labour, &c. ' 

JElebet pet refolbeb, tbat "n l1nn:lteeper mas a 13anltrupt, flut 
in Crifp anb Prat'S <!Cafe, tbtre ltlere tltlO 3lubges agatntl tlno, 
anb fo tt relleb ebet finte t ann tbe @>tatute is not now to be en~ 
largeb, lnbicb, as nom ureb, t~ become tnconbentent. 

Gregory 31. accord' pro Oller". 
Holt <!tb.1o. pro Quer'. QIbat an 3lnn~keeprtiS not taken ma~ 

tice of tn fLaw ftsa i(!tancr ti113UpinD' ann @)eUing, but is call eta 
Communis Hofpitator. Vide 8 Co. Caly'S <!Cafe, anti tbe aifgt= 
nal [[Itft! '(tbat be tecetbe~ bts SJJjonep, not onlp fn tefpett of 
fjia ~~obtfiong, but alrO' fO~ biS ~afn~ anb attenbance in Cecu:: 
ring of tbe woons, &c. anb 1l3uptng ann .~eUing is onlp tnti~ 
nent to tbe arrane of an linn·keeper. Obj. arbat a @boemakcr t~ 
ltlitbin tOe @)tatute. I Cra. 3 I. anb a 1l3aker. Hutt·42 • 

Anfw. Jl)ece (tbe <!enb of 1l3uping fa to' make them ,fit fo~ 
~ale. ]t tg unteafonable to make· fiU tbat 'bu!' ann fell to be 
l1lttbin tbe @>tatute, fO~ tbat woulb f"clune it .farmer, fnbll clears 
Iv. fS not witbin tbe @>tatute. ~bat an Jrnn:keeper fella lInbet 
toe )Reftraint of tbe lLaw, ann tbetefo~e not mltOt" tbe @)tatute-• 
. ~ic Thomas Littleton'S <!Cafe tua~ beIb upon a 'QCrfal at Nifi 

J?t~us, not lUitbitl tbe ~tatltte, bt~ QEmplopmentbetng tbe Jrut,. 
lltnJtttg of tbe jfleet, anb not being a ~taber at farge. ~o in 
We ~are of t~e QE~Cb£quer, tubftbtua~ grounbclJ upon tbe Qtare 
of' @lit Tho. Littleton. 

¢bf~ W>dfilt wag fftU€b 'befo~e tn Crifp ann Pratt'a <!tafe, a~ re~ 
jJi1~tenill'Croke; anb Janes'~ 1Rtpo~t {ferns to be mff"P1inten in 
tl)[nQCafe, fo~ b'e !Joe~ upon tDe finbi~lg; ann anreeb, 'toat if a,bare 
31lm~k(ep'er, l)~ttJas not witbin tbe @,tatute. mo Difference be" 
ifueen' 011 .~nl1'keep£t ani) a ~cbodI~tnaaer. 

··~be babing a.@)bare in. a '~bfp 'ihakes bim not it 15anlttupt 
~.np 'mo~e, tl)',lIt,'fettillg )1joafts' to '!piee. anlJ bts babtng a @>tock 
I~ but a pactfcUlnr (llenture. 

2 



Anno 3 W. & ;<M~ in B. It. 
Slnn tbe ~Otef Jiufttce nun, tbat Dolben]. concurr£t1 in Opi:: 

Ilion. 
lU'tlgmcnt pro Quer'. 

Heydon and Puce. 
" 

EJeaMent~ 'Qrlje iDefeltllant pleatJ~, tbat tbe lLann~ are ~,at:; J Sl~ow. 21 r. 

'tel of rucb a 9@i1110~ tnftbin anbent i)emeCne: 'f!t(Je 191a'tn:: ~~Hl:nr ~aed. 
tIff repIiel1, ann tra1lcrfetb, tbat tbe 'C!enements, o~ anp ~atCel ed. Vfde' 
tbereof, ate anttent i[)emefne. pag. ,!S5· 

Cur" If be ban trallerfetJ tbat tbep tnere ~arcel of tbe ~anol, 
it ban been nnugbt, fo~ tfJ;e!, migbt be §rflnk·fec, tbo' bf!t1 of a 
~'al101 tn antteltt Demerltf'. ~be @Ien tnfisbeItl gOQtl, attn 

Jjlltlgmcnt pro Defendente. 

Burden and Burden. 

ElRro~ in iDoltJer, tbe Defen1.1ant, aftet l1mpatltlllte, pleab~ 2 Salk l;2 .. 
Detinue de Charters I S~o~. Z7r • 

.I . Detinue of 
Cur'. ·([t~ not pleanable after 31mparlance, f~~ it goe1j onI!, ehmen, no 

in abatement· ann f'lijunn-ment \tla~ nffirmctl Nili &C. Plea after 1m-, -'J» " pallaoce. 

Carpenter and Adams. 

TlRerpar~ fo~ ~aking alDB!, a QPUlt. IDefenl1allt. fuffffie£l a1j G~tne.keel'et 
@ame,keeper tlull' mane tnitbtn tell~ftell of London. ~u~~ away a 

Cur', flCbe ~Iea ts til, l10t fftplItlJ bp tnboUt be loBS mane, 1101 Trefpafs lies, 

tbat tbe }plaintiff was an unqualif!"tl ~etroll b!, tbe @)tatute: ~nd dt,hew 
an'O tbe Def£l1'Oant ougbt to baUe ban a [[(arrant from a ~ufftce ra~: nSoJ:fii. 
of tbe llt)eace: ann an atltbo~it!' from tbe JLo~n of tbe ~ano~ i~ fication. cf_ 7- CL~//J 
not fumcfrnt. 

9lungment pro Quer'. 

Godfrey and Newport. 

Dflebt fo~ Bent againll all <!E,:ecuto~ upon a JLcare=paroI after RDebt for. 
tIl"" ~£rm en'l"tc'" < ent equlva .. 

!J" ~ " ". . lent to Bond. 
IDefenl1ant pleatlS, tbtlt bts t!retlato~ cntrell into a JDonlJ, &c. . 
Cur'. ~be @Iea ta ill, fo~ tbe )Rent being in tbe U\eaftp t~ 

nf a~ bigb a mature as a ')5ono, fo~ no [aager of ll..alDlietb. 

Di 
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DE 

Term. Santti Mich. 
Anno 3 ~~i11ielmi & Marire, Regis & 

Reginre in B. R. 

Baker and his Wtfe rverJus Barber. 

Tre~pars for V Ide tbe 3RegUler 10). a [[left of ~terparfj b1' ~ugbanll 
Bwe~fctlngdthe anti tmlife, fo~ it ')Satter!' of tbe mife ad dampn' ipfo-

I e, a 
dampn'ipfol" rum. " 
ill. Curia. ~bat i~ not law, anD g}Ubllment lUaS at' 

t~aeD ro~ tbiS Ql;~ception, in t~e wfntip,al Qtafe+ 

Sir Robert Parker's Cafl. 

Ou.tlawry a~ oqeftltbant \Bag fn'Qfttet'l anti outlaweD fo~ ~r£nran, ()p tO~ 
Knight. Pal"- marne of Knic-ht anti aftet partlon'n b" tbe Jf2ame of Ba. don as Baro- b , C 
ner, ill. ronet. 

eh . .1. 'QL:be 19&1lbon iyJ. not ~8nlJ fer tb.t1l [tariancr, but fbe 
otber tb~ec ~trog£s were illJainff bim, ann aUow'n it. ann in tbtG 
([afe tb,c 'Dlltlnl11~~ tunS) t~u£tfctl [Q~ rul~ttO~ in jfU[f, vjz~ tfJat 
IJc tuaa a 16aronet anl) not a Itnfllbt, tubtcD tuu canfdfet:' [rp' tbc 
att.~n~y .. ~tlKt,il. . 

4 HilI 



Anno) W. & M. in B. R. 

Hill and Mills. I Show, 293. 

M i'tion fo~ n )l!)!obfbition to tbe (!fcclefiafifcal Qtourt, rO~ Prohibition 
gtantfn1J ~llminifftation to A. Inbete B. Ula~ nametl (!f.rC= on Sku,it f.por 

L rerol~ ~ eutol b~ tbe ar£llato~, fo! tbat B. was a 'll3an4\rupt. batc:ofaWill. 
Shower Ut1J£lJ., tbat tbiS was not in the ®!llfnarp's ~otuer, 

anti tbat a teltamcntatp <!faate is not Hable to 13ankruptcp. 
Ch. J. [)~llinnt~ hi not to 1Jrant anmfnflltjlttolt, wbere an 

(!f~ecuto~ is namclY, anb 15anlttuptcp is no material Difabtlftp, 
anll be acts en auter droit, anti tbe '([.ftlato~ batb fntrutlelJ bim. 
')6ut in ~are of non fane $Wemo~!, there ifj an abfolute JaeceIDtp 
to grant anminifiratfon. 

Eyres Jl. accord'. ann tbat tm of lote tbe Qtbancerp wouln 
not put out an infoltJent f!l:tuftc£, fo~ tbat be \uafl intruften b!, the 
IDono!, &c. 

Dolben]. @)it William Middleton, about fo~tp ~fatS ago, 
mane H. Middleton bifj €.recutol, ann left manp <ltbtlll!etl t 
H. Middleton bccame betp poo~, b~ wbtcb tbe wbole perronal <If:: 
flate was in Danger t anb tbe ~affet of tbe BOilS anlJ twa 
3Ju'OJJCS wouIlJ not alter tbe (!];~e(uto~, fo! tbat be mau fntruffen 
Ill' tbe ~ellato~, anti tbcp were fo~celJ to lJiuc bim ~olte!, to telt 
ItnquHlJ: ann tbe like g@atter tnafj cnlleabourelJ tn batll in tbe 
epiritual ([OUtt. a @~obibit(ol1 tual1 gronten. 

Jlt Inag failJ bp ~l+ Jones, tbat a ~~obtbttion InO~ gtonteb in 
a ([a fe, Inbere tbere toere tlno ~):etuto~£) namen, one of Inbico 
lnas a ~apift conllict, ann fo btfablen, anlJ toe otber tnfoJuent ; 
ann tbe ®rOinatp 1Jranten anmillirtration, tubicb oU1Jbt not to be, 
lUbile tbere remains one ~Jecuto~, tbo' infolllent, fo! be is tl1~ 
truffen Ill' tbe ~eaato~, anti tbe ®~ninarp cannot put bim b!'. 

Blake and Gell. 

S~betal ~ette"antu in feilernl QCountfeS. Scire Facias againll Sci~e Facias 
tbe ~ettenants in one. (lCountp onlp, one ~£rtellant tn ano= ~~~~~~.Ter. 

tber QtOUlttp lJietb, anlJ tbt~ amgnelJ fO! <!frrol. Ron 775, 718. 
2 Cro. 506. Palm. 56. I Roll. 757. JlUbgmeot tbat 'tiS erroneou~. 
ann brllJ bp tbe ([OUtt tn tbiS czr:afe, tbat one map be fummonen 
111' a Bent Hable to tbe 31Ul'IiJment, anlJ tbe 0ummon~ to be upon 
tbe laon. 

Glover and Cope. 

T I!> (.!J; (lCafe i11 \tlanUnn bere (but ttl fn I Show. 284. 4 Mod. 
80. 3 Lev. 326. I Salk. 185· 

B b Nor-



186 Termino Saneri Micllaelis. 
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Northy pro Ql1er' ctteD Hob. 176. 3 Cra. 361• Inl1:·59· 4 Co. 
27· Poph. 38. I Cro. 204. 4 Co. 28,29. 3 Cro. 442 • eCho J. 
~be .amgnee of a Beberfion cannot babe an ~ctiolt of <lrobenant, 
fo~ a <!Cobel1ant tbat rung blttb the !LanD. Eyres If. contra citt:b 
I Roll. 576. but tbe (ltbief~utlice tuag bilfatt~fieb witb it.) Fitz. 
Covenant 7. 30. 1 Cro. 221. Ow. i 52. 2. Bul. 28 f. I Saund. 240. 

Bro. Covenant 30 o~ 22. 3 Co. 7. 4 Co. 26. 3 Co. 8. I Cro. 24:2. 
Oy. 264. Inll. 33. 4 Co. 30 • I ero .. ~4'. _ 

Cooper contra. 2 CrO.559. 1 Co. 46. 2 era. 17. Plow. 174. 
J Cro. 44, Mo. 876. 4 Co. 29. Yelv. 222. 2 Cro. gore 

gnD aftetltJatl1g, in Eall:er-Term following, 'tlUas anjutJll'£b pro 
quer', tbat tbe amlJnee of a <lrop~boln JReberfion is lUitbin tbe ~. 
qUit!' of tbe @tatute 32 H. 8. cap. 30 • to blfng €Obenant. 

Baker ruerfus Winch. 

Antient De •. EJedment. iDefenbant pleabS, tbat tbe JLaullG ate antiint 
mefne ~lead. iDemefne of tbt ClCrotun, anb ~fme out of S»}fub lUere 
ed. Vide . If'" ~ B ' '. :ti"\ 
prox. pag. paree 0 tve ~ano~ 01. Bray, anD tJ)at ray l~ auttent lIJemefne. 
anre. Cb. J. 9ff it be part of tbe ~an01, tben it cannot be beltJ of 

J Show. 330. 
I Show, H2. 

tbe ~aI101, nOl tmpleanable in tf)e ~ano~ C!COUtt; anb tt ,ll)oUIll 
babe been ilJetun t~,at tbep ate belli O·f tbe S))auol. 

Refpond' Cutter. 

Sto~kton ruerfos Colli[on. 

C;onlidera~ A Sfumpfit bloULlbt 11p Qtommiml.luer~ pro opere & labore, ilt 
!~O;c~;~~i' (erbing upon a ClCommt1Uon in a <II: aurt ttepenning tn tbe 
tioner, good. QErcbequer. gub mobrn tn Qttell of 31uttgment, tbat tbl? 9ctfol1 

lies not upon tf)e ~pecial ~atter. Latch. 55. Noy 76. lnfr. 156• 
2 Cro. 103-

Ch. J. anb Eyres (ca:teris tacentibusJ tbat tbe ~ction lietb, antt 
3lungmettt pro Quer'. 

t DE 

, . 
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Anno 3 W illielmi & Marire, Regis & 

Reginre, in B. R~ 

Henderfey rverfos Fofter. 

I .. 

187 

2 Salk. 462. 

0" CZEht on 130"1), a".n l1eclates fo~ 361. €be ~onn tuas; Sex trigint' 
Sex trigiot' libris, I Cro. 386. Down ann Hath- libris in a 

wait'S ClCafe tua~ eiten to p~oue it tuas gOOlY, ann Bond well. 

2 Cro. 261. tbat it tua~ ill. 
Ch. J. f!!be }\!)Iaintiff migbt baue beciareb fpeetallp, anb 

llJeltlll the Qtonnitton~ tubtcb mouln babe fi)eum tbe 3/ntent, but 
bere tbe IDefenDaltt ban Plap'tJ Oyer of tbe SlDbligatiolt, anlY not 
of tbe ~onbitiolt! gun 3lUDgment fo~ tDe l\!)latntiff upon IDe; 
mutter. . 

Nota. after tbe Defennant bab p~av'tJ Oyer of tbe Q)bliga~ 
tiDn onl!" tlJe i91aintiff babing no otber [[lap to llJEtu it, bp lRca= 
fOll of tlJe DefenDant's:; Demurrer, p~ap'n tbat tl)£ <!ConDition 
Wigbt be rntteD, all being in <!Court, ann tbe fame '€erm in tubicb 
tbe ~Oltn tf3 p~onueetJ. 

I Show. Hi~ 

INdebitatus Affumpfit pro denar' debit & infoJut. not letting Indebitatus 
fo~tb bolD tbe iDebt tltn arife, ann ~eln ill per Cur', beCftUre it Atfumpfic. 

mal' be on a '15ontJ. 
ann tbe 31utlgment tua~ rellerfei:t. 

B b l Tallent 
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I Show. 394. 

Mifnomer. 

Termino SallCli Hillarii. 

Tallent ~erJus Jermy. 

ASfumpfit uraina Jermin; tbe Def'en11811tpleal1S, tbat tis 
Jaame f~ jermy, abfq; hoc, tbat it h1 Jerrnin. 

Curia. fltbt~ is a matertal matiace, but i~ cureD flp tbe iDe .. 
f'elll1anf~ appearance; but tbe iDefenl1ant OUlJbt to babe plea1leb 
Quod Jermy qui implacitatus eft per nomen Jermin dicit, tbac 
bts mame ISS Jermy. anb tberefo~e 3lulJgment quod refpond' 
oufier. 

DE 

~ !S! _ 4 Q _ :nz 4_:::::: '== - 4 ; , 
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DE 

T ermino Pafchre. 
Anno 4 Williel,mi & Marire, Regis' & 

Reginre, ill B. R. 

Lady Winchelfea evc1fos Nichols. 

1-

S
mit tn tbe epfrftual (ltourt agnin(f an ~~ecutol, tubo pleatl~ Spiritual 

£~'. ~bat be ban fUllp ab"!iniftrell, ann tbereupon a '10" ~~uf~o~rrhe 
fJlbttton mas gtanteD, ndi caufa, anll nom per Curiam; Common 
tbe ~pfrttual Qtourt map IUrU ttl' tbiS labe, but tf tbep L.aw prohi. 

ober~tule tbiS ~Iea, o~ tefure to gibe ~~ecebencp to Debts of a blred. 

bfgbet mature, anb fo bat!' from tbe <!Common JLam, tbep fi)aU 
Ile paobtbiteb. 

Lord Dover's Cafl. 

"H<f appeareb at tbe 158r, tuftb a mrit of ~rro~ to rdJtrfe Attaindet 
bfs !Attatnbet of Illigb €tearon; anb tbe erro: amgneb revcrfed. 

bag, tbat be lUas; outlatueb ill' tbe Bame of Henry )l.O~D Dover, 
bttbout anp Qbbitfon, anb p~Otlut'eb a @atent, tnberebp be was 
tbe1l malle ')5aron of Dover. 

Eyres 31. 9Skeb bom tbep coulD take Eotice, tbat be mas tbe A .Pecr's Pat. 
fame J!!)etfon; to tubtCb it tna~ anfbJet'D, tbat ttep COulb, becaure d,on read. 

be came in anD appear'b as rucb, tnbicb tbe Qttomep=~enetal not 
oppollng" it lUas retJerrelJ, anll oftetlUarlJS be pleabeb tts )1!)ar" 
lion of ~rearon: anb per Dolben anb Eyres, fPe betng a' @eet, 
tDe f!toutt can'e Oemaatl tubat ~e ~atD to fap, .~ lluaufe tbep 

. can~t-
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4 Mod. 149. 
2 Vent. f 45. 
3 Lt:V.29 1• 

Grant for 
Money and 
A:fF~aion, 
how to ope· 
rate. 

Stat of Lt. 
mitatinns 
plead~d to a 
Bill of E,,· 
change. 

J Show. 31 7. 
4 Mod.65· 

T ermino ·Pa[chre. 
can't atuarn t0~Otefg; but toin be mtgbt boluntarU,-, babe tt rcab, 
'l1lttbout being a~lftJ, &c. tubtcb ma~ none, ann tue Warnoll ai, 
lowen, ann be tJtfcbargetJ+ 

Baker and Lade. 

1m an aUOln~p a DeetJ l11a~ pleanetJ, ~p tbe m~~'b~ Give and 
Grant to his Son for Money; ann it tna~. obJecteD, tbat it 

tuag not toeU pleanetJ, bectlufr 'ttual1 not pleallell at"o~ning to tbe 
®prratton tOereof in lOW, viz. bp l'tobenant to llann fetfetJ; as 
if (!tenant ro~ ILife grant, &c. to bim in RemainDer, it ougbt 
to be pleanen a~ a @>urrenner; ilnn if it be pIeanell bp map of 
®~ant, ann founn fpeeiaUp, ftllJn!l be· idJjungell agatnff tbe 
~leaner. . . 

Squibb contra. eftell 9 H.7. 2. 7 H. 7. 16. 
Curia. ~be ClConfitJeratiott being natural affection to tbe 

~on, altbo'it be Itketutfe fo~ ~one!" pet it ts tn JLalU a qrobe~ 
llant to nann rei fell, anti tber£fo~e it being pleanen bp map of 
~~ant, it i!J iII, ann @)ubaance. 

Affilmpfit upon a ')5i11 of <!fttbange again~ tbe tD~al11~r, fo~ 
dlalue receU.len; Defenllant pleal1~ tbe ~tatute of.JLtmttBttOtt!J; 
!plaintiff rcpHe~, that it tras upon accompt between ~er£bant!J, 
antJ tbat tbel'efennallt tna!J beponn 0ea, &c. . 

Cor'. ~be iDefcQllant'~ being bepontJ ~ea notb not erempt 
tbe. Jl!)Iailltitf fr~m tbe etatute of JLtmtt8tion$, as in tbe <!tafe 
Df Hall imn' Wyborn latel!' in tbi$l Qtourt! ann aUo tbi~ ap:: 
peat~ not to be upon an Slceompt, becaufe fo~ [talue recefben! 
Uni.l per Cur" tbe ~afe til Saunders, of a fiaten Qccompt, ifS 
nooll ILaw. 

jjubgment pro Defeodente. 

Moor 'Vcrfus Parndon. 

One Habend' Em.ro~ all a 3lu'bgment ttl c. B. fn <!fjeffment. qrbe ~rro~ aC, 
~ift::O g~~d filJnetJ h'la.s, to at tbe Declaration tuas; 011 tlno iDemifes, 

, ' . anb tbere wa~ no Habend' til tOe jf'irll, but aftertnarl1!J tue fe:: 
conll Demife tuas, Habend' Tenementa pr~qitta, tvbfcb, as 
~twa~ lltgell, lun not £ttel1b to botb tOe Demtfes, no~ woulD tt 
be goon in ~are of a ~lant) anb tbe ]ubgment· ts enttre, quod 
recuperet Terminos pra:dict'; but per Cur" It is well enolllJb, anti 
tbe 3lutJgment tuas affirmell. 

2 Rex 



Anno 4W. & M .. in B_._~. __ _ 

Rex ~erfus Warrington e5 at. 

Am 31nro~matio" ro~ a Biot commftttl1 in tOe tit!' of CheCl:er Riot. 
, tua~ fent notun tbttber to be trteD; anll it waa ruggeUetJ, 
tbat Warrington tuas:; one of tbe @>berfff'S tbere, tubereupon tbe Information. 
Venire Facias tuna atuarllel1 to tbe otber @>berfff, antJ not to tbe 
(l£010neta; after a [lerttict tbert ro~tlJe tlUng, it tuas mObeb in 
9rreU of 3lubgmettt, tbat tbe Venire Facias ollt!bt to be bfuffeD 
to tbe ~010ner~: ')5ltt b!, tbe <lCbief 9lUfitce, wba ~abe tI)e Be: 
folutton of tbe (!Court, tbe Qlt1arD Ot the Venire Facias ia tfgDt j 

anD fo it tuas in tbe <!tafe of @>ir T. Player 011 tbe like ~ugg€fftort. 
22 H. 6. 51. ltJbete tbere be fiue <ZI:ol0I1£t9, If one be cballcl1tt'n; 
Jhe otf]er four ~a!, e~ecute tbe mltft, fo is tbe (!Current of tbe 
'l3ook~, atto Mod. 198. Dy. g280l 329. 

Burton rverfos Woodward. j Show. 36t~ 
.. Mod. 9f. 

S"ectal dtrtnfif fn ClEjectmeltt of a )Rectol!' anb ttitbe~: @Cve Six Months 

mueffion ttJa~, mbetbtt tbe fit ~ontbs fo~ t_tlktng t~e r~naarLaa:£~, 
~atbs after. tbe firll of Augufi, upo~ tbe late all, fiJdll be at: not Kalend~r, 
counttll ~olat o~ lLunar ; if Lunar, tben pro Quer'. 

Webb of' tbe In'nei'-Temple pro Quer·. abut tbep fiJnll fie at~ 
COhnteb JLunat, becaufe mo~e certain, ann fo tbe!, are actounten 
in all <!Cafeg, rtcept in a Q,lare Irnpedit. Infr.135. 2 ero. 166. 
:\'elv.loo. 2 Ro)). 521,522. 2 Inft. 624' Dy. 218, 219. Mich. 
~2 Car. 2. Hokroft'S C!Cafe. act concerning monconfo~mfff, tnbfcb 
fprakS of fit ~ontbs, mas accounteb lurmr. L~tt. 19. ~bat 
(tberal <!Claures of tbts ~tatute, as tbat of 3!mPlifonment, anti 
of being rufp£nneiJ, ate to be, conllruelJ of lunar ~ ontbG fo~ an1 
btlntage of tbe ~utTerer, anti COl tf)e fame Bearon in our ~ft're~ 
I Sid. Rex 'lierflu Cufius. ' 

eir Tho. Powis pro Defendente. mbete an act relates ta 
<l!:burcb·mel1, t~ere tbe <Ztomputatfon tlJaU be acco~tJfll!J to tbe 
~omputation of tbe (tburcb; otbertDife in <!tafe of JLa!'l~et" 
fons. 6 Co. 621. 2 Inft. 36 t, 365. flrbe JLatu connefcenng 
to tbe common [lntJerfianbing of tbe ~imef$, as a 15on1l to pa}! 
:0'1oncp upon tbe firll Va!, of tbc ~erm, alall not be tonlltuen 
~IJlOt; tfll' (.!ftfcUn.[)a!" but tbe Q!.larto die poft. Tempus Semefire 
if) unl:H:tffoolJ of fi~ ~ontba, not balf a ~ear. Lit. 19. :2 Roll. 
57L l.?, H.4.7. Sid. 186. 3Cro.227· 
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Covenant a. 
gainft an 
Affignee of 
an Affignee. 

T ermino Pafchre. 
'(tbat tbe act beiltg ~enal tl)nll be contltuelJ fabourablp. 
6 Co. Catesby'S ~are, tbe Jaule, tubere Mlo~tlS ate ambf· 

guou~, tbcp l1Jnll be conltruetl in gabOur oC tbl: @attp. Ad
journatur. 

Richards and Turvy. 

Emro~ on a 3lutlgment tn C. B. 'Qrbe <!tare 1\la~, A. btmffeb 
to B. refetbing Jacnt, tuitb a ([ollenant to pap it; B. en. 

ters anll affigns to C. tubo (ltobenantfJ to pap tbe Jaent, anti 
t&ere tua~ an JJntlo~(ement of a <1tobenant to pal' tlndlle 130ttles 
of eaclt. A. b~fngs ~Ollenant agafnft C. C. as to Watt of tbe 
~onep anti i>art of tbe eaclt, ({JnfelTetb it, &c. anlJ, as to tbe 
1R.efitlUe, plealJS an affignment obet to D. befo~e it became bue. 
31utJgment tn C. B. fo~ A. bp (leb.]. PoIIexfen anll Rookby, PoweI 
diffentiente, anb Vent 'tis crgrotante. 

Pemberton pro Quer' in Errore. ~bfS amgnment i~ i1 J,lOOl1 
IDifcbarge. Walker'S <!Cafe, 3 Co. 3 Cro. 555· I Sid. 338. 
tbat Jaotfce is not necelTarp per Twifden. 
~bat neetls no ~otfte of amgnmrnt to tbe JLelTol, becaufe it 

ifJ 110 p~ejutJice to blm. 
DefenDant mt6bt babe pleanell Nil Debet, anb babe gtllen tbf~ 

gmgnment in <!Ebitlence, ann fo tuas Crilly ann Wilcocks'g ~are 
in C. B. per Cur', againlt tbe 1Lo~iJ North; anti tbat it lna~ no 
fraunulent amgnment, tbo' no mottce giben. 

Levinz contra. ~bat ttn motice a l~~tllftp of QEffate remains 
as to @apmeut of tbe )Rent. Bro. Avowry (I. 'Ctbe ([are of 
Marrow verjiu Turpin, tn Walker'tJ (ltafe, \Uas pleanen lUitb Jao: 
tice. 2 Cro. 398. 

Holt QtfJ. 3/, amgnment hI! amgnee bifcbargetb bfm, becaufe 
be tuas onl!' cbargeable a~ fJilbtng tf)e JLantJ: ~ntJ tbere ts no 
mo~e tRenfon fOl biS gibing JEloUce to tbe JLEifol of bttJ amglt= 
ment abet, tban of tbe ~mgnment to bim bp tbe lLelfee. 

Dolben ann Eyres agreeb, anti (abfente Gregory) tbe lutJgs 

ment t1la~ rebcrfetr. 

I Horner 
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Horner ruerfus Bridges. 

T lRerpars Ql1are cJaufum fregit, anti pUllen bolUn a ~tan+ Trefpa(s 
2 Apr. 2 W. & M. Illttb a Continuando to tbe 20 Feb. with Conti .. 

J W. & M. on Jaot guiltp pleatlftt, tbere tuau a dtetbict fo~ tbe numdo, 

~Iatntitr, anti intite iDamageu allefi'etl. 3lt tuas notu mobeb til 
9cteft of 3lubgment, tbat tbe Continuando is laiD befo~ tbe 
~terpars. . 

Gold. ~be Continuando f~ boiO, ann aU tbe Damages are 
giuen fOl tbe ~tcrpars. Butler verfos Hodges. Hill. 18 &' 19 Car. 2. 
B. R. I Sid. 319. 2 Cro. 207. 

Nortby contra. 3l aOmft an fmpoffible Continuando bofl)! 
')5ut bere tbe J1!)ulling nown of a [[tall map be conttnueD. 

Ch. J. cnb Eyres. ~bat tbe Continuando is botb, becaufe it Poll:. 
is tmpotrtble, anti tbe Damage~ llJaU be tntentleb fo~ tbe ~terpar~ 
onl!'. 

3Ju'Ogment fo~ tbe lafafntftf. 

Rex rverfus Roberts. 
• 

t Show. 389-
.. Mod. 100 • 

I Jafo~ntation, tbat tbe IDefen'Oant ban a common .f'ertp,boat to ~nf~mati~n 
cartp all tbc Ilting'g ~ubjects, ~ime out of ~fnlJ, anD tOat d~~el~ts~~~~ 

(time out of ~inb, tlltrv Jl>o~re anb S]8an, &c. paib I d. ann &~. uocer. 
tUerI' @1co~e of ~beep :l d. anb eberp @lco~e of '16ullock~ 7 d. tam. Q. 
ann tbat tlJe DefenDant being tbe Jfertpsman nitl tartp from Cucb 
a ~imc to Cucb a '(!Cime, anti erto~teb from feberal of tbe Ilttng's 
~ubjeff~ tbat pafi'eb, fo~ d,etp g@an anb 1P0~re 2 d. fO~ eber~ 
eco~e of ~beep 4 d. &c. 

dtertliH, 'flC:bat tbe Defentlant tuag gutltp, &c. 
Williams. 'flC:bat tbe 31nfo~matton is !Joan. Obj. lit is not 

menttonen tubo turtlt ober. 
Anfw. Qllidam ignoti to tbe atto~ne!,=~eneral is fuffictent. 
Obj. mot laib, fo~ botu man!, ~en ann 1P0~rea, anti ~co~ea of 

ebeep tbe Defentlant bab e.tto~ten. 
Anfw . .Jflumbet not material, becftufe it is fo~ etJerp ~alt, 

Jl>o~re, &c. between fucb anti Cucb a 'Q!tme. I Cro. 3'4- I Roll. 
88. 2 Cro. 440' 2 Leon. 38. . 

(tbfS is an J)nfo!matfon at Cltommon lLam, tllbete no certatn 
J~enaIt!'; anb tberefo~e rufficetb tbat a (!Crime appears. 3 Cro. 
365, 6°9· 

Shower contra. 
anmitten de quibufdam ignotis goolY, ff tbc I)ffence tuere "Jewl1 

Cettalnlp, tubicb is not bete bone. Obj. mernHt tuill belp ft. 
A nf w. atbe @tatute of J eofailes notb not extent! to 3lnfo~ma~ 

tlollS. Roll. 88. 2 Leon. 38. 
Cc 
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J Show, Hl • 
.. Mod. 129. 

Termino Pafchre. 
Chi J. (!beCp febttalflCaking f~ a feberal ~rto~tf~n, ann 

not goon to lap manp ce~to~tton~ 'togetber. Johofon S Qtafe, 
2 ero. 609' feemtt not to be lLatu. 
~bat being Oiftinff ®tTences, ann not particular'!, fet fo~tO, 

tbeCltourt cannot teU bow to ret a jf"ine. 
Dolben anb Eyres ag~eeb, fo~ tfje laft Jl\~aro~;. anb t~a~ tbe 

~are tn t Roll. is til @omt t aftertuatbS 0tt WIlham Wllhams 
mabeb tbat tfJe iDefentlant migbt be bounn to tbe ®OOb 15eba= 
blonr, being founll guilt!' of C!eJto~tfon, but tbat tuas not Donet 

DE 

T efm. Santtx Trin . .. 

Anno 4 W iIlielmi & Marire Regis & 
Reginre, in B. R. 

Culliford and Blandford. 

! 

~e~.~~C'IS. D€bt on tbe -&tatute 23 H.8. bp a etranger againif 
for falfe Re-' tbe 9Japo~, &c. fo~ a falfe JReturn of a ~etron elect,. 
tBurn oJ. a en to ~arltament, tbe 15m ttl 3 M. 2 W. & M. tbe 

urge IS to ~ I tt tu I' b . 
Parliament. • :vet ara on a~ lie tberel1 a obe a ~eilt after', but 

~be Latttat tua11 taken out \llftbin tbe !.0ear, lUbetbec ftltb' 3/11= 
'o-~met be tuttbin tbe etatute ~ I Eliz. -

Byres Ji. fPc is not, becaufe .tbe @)tatute 31 EI. ertclll'lS anI!, 
lUbere tbe Jinfo~tnet ann tbe fl\rng, o~ tbe fl\illD' onlp is to babe 
tbe Jtt>enaltp, but 'on tbt11 @;tatute tbe linfo~met t~ to baUt toe 
lUbole Wenaltp. Noy 7 I. I ero. 336. II CO. 6 S. 3 Cro. 138• 

I 
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Anno 4 W. & M. in B. R. 
2. ~bat tbe Lati~at b~oUB'bt ltJitbtn tbe JPear f~ a fUffictent 

<!tommencement of tbe @)utt llittbtn tbe t0ear. I Sid. 53. tbe La
titat bere t~ as an £D~fginaI. 

Gregory alJreeb in botb W>ointS. 
Dolben 3/. agreeb, but noubteD lUbetber it ll1a~ Witbfn tbe 

@>tatute of 3 I Eliz. becftufe it is a Ceberal );>enaltp gibe" to tb£ 
Jlttng, ann a Ceberal @enaltp to tbe 31nfo~mer. 
~be <ltbief 31utlice ben)., tbat tbe @)tatute gibing two 1genaf# 

tie~, tbe ~oiet1' is to tbe mtng, anD tbe ~ofetp to tbe 3lnfo~~ 
met; ann noubten tnbetber it llJQuln 110t be talten as a Joint 1ge.: 
naltp fo~ tbe [[lbcIe. 

gun aa to tbe fecoun W'oint. 'Q!:[Jat tb£ Latitat fs no ~om~ 
mencement of tbe ~uit tnitbtn tye ~eat, tllitbtn tOe @>tatute 
3 I EIiz. ft bCIlllJ a JY)enaI ~tatute; otbertntfe in tbe Qtafe, tubere 
a ~atl batb a Rtgbt, fo~ tbert it will p~e\)eltt tbe @>tatute of 
JLtmitatfon~, ann bete tbe }1t)artp mfgbt babe fuen bp' ®~tgfnlll, 
ann fo at 110 WJ~ejuntce; ann tbe ~refpars; in tbts ([afe tl)ail be 
accounten from tbe 'Q[:tme of tbe IDffente to tbe Qrime of jfiling 
tbe ')BUI! 13ut, til' Bearon tbe otbcr 31un~e~ wete of tbe contratp 
IDpinfon, 3lubgment tua~ gUlEn fo~ tbe ~latntiff. 

Princeford ~er:fus Sn1irh. .. Mod. 131. 

Om a ~peciaI [tertlfif tn Q.J;jeffment tbe <.!tafe tua~ tbu~; J. S. A. Covenants 

fctfcn in jfee, in CltonfinetaUon of tbe gp)otttnge of ti~ };i~~:~~and 
~on tnttb A. CltO\)£nalltg l11ttb J. D. &c. to leb1' a §Ine to fucb U[es~ &:c. 

dlfes in '(!:afl, o~ elfe to at tbep tl)ouIb Hann feifeb to toe mfe of 
big @)on tn 'Qratl, &c. tbe ~on mattt£~ A. no jffne i~ lebtelJ, 
but tb~ee ~£nr£j after J. S. makes; bi~ [[ltlt tn tbcfe [[10~'O~, I do 
bereby make good and confirm the Efiates granted in Marriage, 
for the Ufe of my Son, and his Wife, or any of them: ann it 
hl founn futtber, tbat J. s. mane no otber attiting, but tbi~, to 
lnbicb tbe mm refet~, ann toat be ban not retUen anp otber (f~ 
fiate on btfi @)on, anll bitj {alife, o~ aup otber to tbrir dlre! ann 
tbe mueffton tuas, mlbetber tbe Deen anb mm to~etber mane 
an <!Effatc.taU. 

Gold ssetJ. atbat tbep bin Hob. 32. Bro. Devife 48. 2 Cro. 
144,145. I Roll. 611. 

Hooper contra. 1!I:bat bere tOe Qfffate t~ ltot erecutrtJ, becaufe . 
tbe [[lm is to confirm tbe QEffate to tOe artu{fce~ to <urea, on 
b:lbicb tbe @>tatute noes; not operate, but Curia contratp to tbat. 
I Cro. 369, 447. Mo. 52. 

Curia. ~ots i~ a goon De\)tfe of an f.!Ellate,tail, on tbe ]n~ 
tent of J. S. tnbicb i~ apparent; ann altbo' J. S. ban not granten 
anp' ~llate to bi~ @>on, &c. pet bere tbe [[lo~n Grant tl)all not be 
taken tlrHflp, but i1~ it fignifies anp agreement in tommon t9ar~ 

eel lanet'", 



196 Termino Sanctre Trinitatis. 

4 Mod. 131. 
J Show. 355. 

Adminillra. 
tion, how 
committrd. 

lance. Poph. 188. 1 Leon. 3'3' 2 Cro. 145· 9n1:l per totam 
Cur', 31t is a goon DebtCe of an ceffate,taif, anb 3lungment was 
aCco~tlingll' gibeR. 

MaCon and HanCon. 

AiDminifftato~ b~ougbt Debt fo~ )Rent nue in tbe lLife.time of 
tbe Jjntefiate, an11 fi)ebJe1:l, tbat abmlnttltatfon waa grant: 

eb to btm bp tbe £lDffieial of tbe ~~ebenDarp of Brampton, & pe
culiaris Jmifdifrionis: ~bere \l.1a~ a (!1trntct fo~ tbe Jj:)latntitf, 
anD it maa moben in artCa of 3lungment bp Darnel, tbat it be: 
tng a Jj?Jecultar, tbe ~Ininti(f ougbt to fiJelU Ill' tubat autbo~it1?, 
&c. 2 Cro. 556. Palm. 98. 

Gold ~erj+ contra. 31t i~ iII on Demurrer, but it ia now ain: 
etl bp tbe <r.terntff. Sty. 236. Vide 3 Cro. 43 1 , 79 1 , 879· Sid. 228. 

2 Roll. Rep. 104, 150. 
31ubgment fo~ tbe JfJlaintfff bp tb~ee ]iutlgea. Holt dubitavit, 

but bp Eyres, Dolben ann Holt tbe not ~~obucinB' tbe lLetterg of 
9t1minffirat1011 is but Jro~m. 

Fletcher and Porter. 

Windfor EJRtO~ on a J!utlgment tn 1Replebfn out of Windfor cztOtltt. 
Court Plea in I. Error. ~bat tbe ~1£Dgea are not amerceD. 
~bRatemJ en.t 2. Error. ~bat It ia Quod nil capiat per narrationem, ftlbere 
In ep evIO. • ~ I b I It ~~oU 11 e per Quere am. 

3. ~biS (!tourt ougOt to gibe tbe Came ]ullgment, afJ ougbt to 
fie giben below, viz. Nil capiat, anti not to babe a )Return tnttb= 
{Jut making anp aboW~p. Bro. Replevin I, 3, 3 I. 39 H. 6. 3 S. 
2 era. 5 19. :2 Roll. Rep. 64. tbat bete it ougbt to babe abateD, 
anD tben no Beturn can fie. 3 H. 6. 3. 2 RoIl. 433· 9 H.6. 4. 

~bat bert tbe lReplelltn is b~ougbt de fex peciis Corii, \t1bteO 
ts incertain, ann tberefo~e it ougbt to abate4 

Curia. ~oU fi)all not take abbantage of pour own Default. 
Ch. J. [albere a ~Iea in abatement goea to tbe @otnt of tOe 

9rtfon, a£f a ~Iea of w>~opettp, tbete it fa not necetrarp to abotu 
to babe a Betutn, becaufe Cucb ~Iea impliea an abOW~p; otber
wife lUbere tbe ~Iea in abatement Dotb not go to tbe @otnt of tbe 
([[lttt. 26 H. 6. 18, :2 R.oIl. Rep. 64. 

3111 tbfS QtaCe tbe (!tourt cebeereD tbe J!ubgment; but becaure ft 
appeareb to tbcm tbat tbe I13laint ougbt to babe abatetJ, 31ubgment 
1l1a)l giben tbat tbc [)efentlant fiJoUltl babe a Return. Quccre. 

I Mafon 
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Nla[on and Wat[on, 

CQCe againff tbe @)berfff of York, ann ll.Jem~, t~at in tutb a tn Pleading 
<lCaurt of York, tbere are fo manl' atto·mel'S, ann tbat all C~~gn::~~~ 

tbe [)eatb of eber!, artome!', tbe ~apo! batb ufen to eleff a new ~on Right 
9ttomel', ann tbat tbe @)bcrtff ougbt to aDmit tbe j1!)erfon elettel1, the Charte/ 
anll tbat tbiS mfage ban been fO~ 200 ~ears lall pan, anti tbat to be !hewn, 

on tbe Deatb of fucb an atto~ne!" tbe llDlafntiff was £Ieffen b!, 
tbe ~apoh ann tbat tbe ~beriff ban refu(en to atlmit bim: 'Ql::o 
tbi~ tbe DefenDant Demur a . 

Holt (ltb. JI. qrbi~ ~attet being againn comnion lRigbt, it 
eug-bt to be llJewn, tbat it l1la~ bp <lCbarter o~ ~~efcrtptioll, ann 
pou ate not a ~tranger to tbe ~atter, becQufe pon <lClaim unnet 
tbe ~itle of anotber,. anti tOe action is not grotmnen on tbe );)0(<< 
femon. 

Dolben 1. agreen. 
Eyres lI .. ~bat confueverunt & debuerunt ball been forne# 

tubat, if tbe particular ~ime of 200 ~ear~ ban been omitteD, 
but it ifJ otberlllife nolU, becaufe it batb JReference to tbe -qrime Ojfcon~lnuo 
nlcntfonen: ~ut tbe ~Iatntiff ban JLeabe to llifconttnue paptng c":fts~ltb 
Q,tollJS. 

Rex '7Jerfus The Mayor of Exeter, t Show. 258~ 
364. 

O· m a Mandamus to reao~e one Glide, it wafS rdurttell, tbat Mandamti~ 
tvere wafS a <lCullom lUitbln tbe <!Cit!? to cbute tue allier. Al~~~~:~~n 

men out of fiI:tufntp~four, ann to remobe tbem on a teafonable 
~aure; ann tbat Glide bettlg an all1etman, &:c; remOlleD out ot 
tbe faib QJ;itPi ann refineD at Dale, anll ncnIctten bi~ Dut!' a~ 
~ll1etman., anD btn not attenn at tbe QJ:ommon <lCouncif, ilnn alfo 
fpoke contemptuoug mOln~, ann took not tbe £lDatb~, fo~ wbicb 
be tua~ tJiafrancbtfeli. 

Eyl'es3r. aUbo' febcraI ball ([aufes are teturn'b, pet toere i)'$ 
a goon <lCaufe fo~ bf~ IDi$francbifement, viz. big lRemobal out 
of tbe <lCttp ann refibing at Dale, fo~ )Refinencl' tfS inciDent to 
tbe [)ut!? ann W>Iace of an Uiberman! ~bat tbz mo~n~ deferuit 
ann reliquit Ujan be intennen an abfolute lLeabtng of tbe <!tit!', tbo1> 
1I an mit mucb llJall be {ntenbell In jfabour of lLibertie~+ 3 But 
1 89. I Co. 409. but anmittinlJ be return'l1 aftetlUatn~, pet tbat 
tuiU not purge tue fo~fetture+ 

Gregory 31. ogr££ll. ~nn tbat biS nectattn~ tbat be lUoufn 
come among tbem no mo~e, ia no goon Qtaufe of Dhlftilncbtre~ 
ment, \\lttbout an aHual abfenttnll'. 

Dolbea 
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I Show. '1, 
371· 

Termino SanCl:re Trinitatis. 
Dolben contra. '15ecauCe 'tiS not fat)), tbat ~e neber return'n 

again, anll tbe mo~ns deferuit, &c. tlJall not be illttntJeil of art 
abfolute ann total lLeautng the ([tt!'. .. .'. 

Holt Qtb. 9i. Qnmittell blS 11\emobnI, ann JLrabrng of tbe flILt1! 
a goon {[aufe of Jaemoual. Mo. 135, 833' 

I£>ere i~ no goon §5>ummons, anti tbercfo~e, altbo' tbe ([aufe of 
bfn RemoUat be ruffictent, pet be ougbt to be reao~en: ~be lRc= 
turn is, tbat be tna~ rummonell, but not tbat be was fummon£n 
to anftner tbofe particular Sl@atter~. 

Jif bill !Defertion be it ([aufe of BemoUaI, pet if be returrt'lJ 
befole bh1 JRemobaf, ann tefinrb in tbe <!kitp, tbflt be ougbt to 
be rummonelJ, but anmittell a ~ummon£l tna.a not necetfarp, tnDere 
tbe l@t1ttp is aUnap out of tbe ([it!', ann bere (!Cettt1tntp tg re" 
qutretl to el.lerp 3!ntcnt, becauCe the l~art!' batb no ~ppo~tumt!' 
to anfltler. 3 Bul. ! 89. 

§;lo Mandamus bp tb~ee lIunges agatnff tbe ~b.ll. 

Cary and Callice. 

C.~fe fo: E~- Care fOl enftitlg bi~ 'l5anttnfch of Weftminfier, ann fetG fo~tb, 
tlel~; ~~l~~. tbat be ~ag fetfelJ of tbe !Libertp, an~ tbat tbe Defennant 
[iffnee~ n~t entet')) upon btm, anll I?~ccuten an (!Etetutton! abe IDefennant 
~ew hIS Ti· pleans, tuat be enter'b bp [1irtue of [[tarrant from tOe 0beriff, 

e. &c. to 1llfJicb tuc ~latntiff nemur~. 

4 Mod. 91. 

]t tna~ obtcffell fo! tbe IDefenndltt, tbat tue IDfC~fltati(m wafS 
not gooll, becaufe tbete was no ~itIe mntle to tDe TaWtn{cit, 
viz. bp ®~ant o~ ~~ercrtption. 

Ch. J. @)ometnbat mtgbt be, if tbe ~,betiff, ban brcIarcti 
otbcttntfe of tue @lberiff'Sj ')Bailiff, wba tg a ~tl:attger; but per 
([0. 3r. ]In tbe <!Cafe of Cary anb Backhurft latel!', [nco a D!?cIa~ 
tatton \l.laa belli gOOll, ann nffirm'll tn \!EttO~; an)) Co in tue ~are 
of ~it Robert Atkins in Hale's Q!tme: ann per Cur', anttcntfp 
tbe ~itle mns fet fo~tb at large, l1Ut of late tbia fiJo~t C:~]Dp 
batb obtaineb, anll tue [)eclarotfolt lllaa atJjunlJeb goon; tbo~ 
per <!tv.]. tbi~ <!tare goc~ futtber, tban all!' befo~e. 

Knight and Syo1ms. 

In Ejeament EllCffmCltt de quinque Claufis terr~ arabilis & paf1:urx vocat" 
tht> Narureof IL -It' I ., A 
the Lands . ong .Tlur Ol1g, contInen 10 eras. 
mull be Ch. J. ~be Declaration 1.6 til, bettlu[e it bon't Cprcifp bow 
{hewn. mall)? 2lctea of eacb. 

Dolben 3r. ~bere is atlotber fault, f01 it t1.i habend' pr~dia:' 
claus'Terrx, anti faftb notbtng of toe Wafture, ann fo tbe @lbcrfff 
can't lJiUe ~otremO". 

I Cn. 
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eh. J. QIbe @>beritf can't take JElotice of it lip tbe JElame, 

Dnb toe Jaoture ouglJt to be tlJCllm in certain, anb an Q1;jcttment 
(lugot to be as ccttafn, o~ a Pra:cipe quod reddat'. 2 Cro.435. 

Gregory 1. ogcectJ tbat ttlt1a~ lit 
Eyres]. lit tg ill, becanIc tIje ~berfff can't giUe ~o1femOlt 

thereOll, but ill' bim tbe lattet IDpinions ate agatnrt Savil'S ([are, 
Dnn tbat an <.'!jeffment Hetb of a ~Iore lDitbotit mo~e, lnbicb tOe 
([bief ]Ulhce ubfo4ttelp tumien. 

Higden q;erfus Eundem. 

DEbt on Bond. ~br IDefcntJant pl:eal111, tbat tue t~Iaftttiff -'c;: 
. _ cepteb a Jreoffment, 1.l1itb ~etfin of fuelJ lLotlil bcfo~e tOe 
IDa!" on tnbtcb tbe ~one!, became tine bp tOe CltontJftton, in ~a~ 
tfsfaction of tbe '1l3011tJ. Jjtt'ogmellt fo~ tbe ll!>lalnttlf, becau£e tt 
i~ not pleane'O, tbat be gabe tbe lLanti in @>att~faffion, &c. 

Feffe rverfus Ha wtry. 

A Sfumpfit ilgafnff tb'e J!)U~banll ro~ ®oons; tiken up bp tbe ~here No. 

. [[life: atbc IDcfen'Oant plean~, tbat be ban fettl£tl I 500 I. ~~~: ~t~e!c~: 
per Annum, fo~ tbe fepOtf(fO 9lfjaintenollce of big [[{tfe, ann tbat nance, the 

tbe", Iille'O frpatatcl!,~ ann tbat tbe @Iottttfff bab JIlottee of It; rt1sb~nbd n~~ 
to tbi,; tbe ~!ai"tHf 'Ocmurtetl, anti 3lungmct1t tnn,; giben fo~ tbe J,r~,s Jotn.

e 

l[:)latnttff; but per Cur', tt t~ goon ~bfbtnte, tbat tbe Jl)u~banll rraa. 
'Non Affumpfit. .. . 

Inns and Hunlphreys. 
" 

DEbt on a Judgment., ~b~ ~ef£nna~t p-It8tJS (11 1Sar, t&at Plea, Writ of 
a ~1'I'1tlt of QCrro' tg tJepenntna ~rro~ pe.nd-

\I.A!. ~. . ~ng, III In 

~be ([ourt tnere of ®pinion, tbat tbe W>lfa Was iII :in 15at, Bar, but good 
{'JUt gootJ in abatement, ilnn 31ubgmcnt tua~ giben fo~ tbe ~lail1' in Abate

ttff, Nifi, &C. ')Sut tbe <lCourt. fain, tbat altbo' tbe 113~iltttce be ment. 

fo bere, pet tbe (!f"~cbequet babe ufen to tCUetre it,&c. ann tbc!' 
fatn tbat tbep woultJ (peak of it to tbe teft of tbe 31utJgts. 

Drew q;erJus BarldeU. 4 Mod. 10+. 

T il) (!f <!Court mete of ®pinfolt, . tIJat a Scire Facias migbt be ~cir:e Facias 
men blougbt bere, 611 a JRecoglti~altce remollen, 'bftbet out lOR B. R. ~n 

of C. B. b!, Certiorari, ann tbat bp JReafon of Come ~~cce'Oe'nt~ ~~n~~o~~~. 
t1)etun tbem til tbetr (!tbamber~. mov'd from 

DE C.B. 
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lncenuous 
Marriage. 

Termino Pafchre. 

DE 

Termino Pafchre. 
Anno ~ Willielmi & Marire, Regis & 

Reginre, in B. R. 

Hicks and Harris. 

T
ill € Qtourt Qtbaifiian babfng p~oceebeb to annul an tlt~ 

cefiuoU£f ~arriage (lDbere tbe [[loman tlfe]) befo~e 
@>entence) per Cur' fiat prohibition. quoad tbtir lJr~ 
claring tbe ~artialJe to ])e boitl; fo~ tuben tbe 3/ncell 

fs betermin'b bp tbe ([toman's Deatb, tbep cannot now batlat~ 
bl;e tbe 3ltfue, tbo' tbe1' map punia) tbe ~nceft. 

Poor's Settle- 31n an ®!])£t malle b1' tlno jutlice~ to remobe a poo~ )1:)erfon, 
ments. tbep muff ££t fo~tb tbat one is of tl)e Qporum; ann mote, it is 

not fufficient to rap, tbat a ~an is poo~ ann like to be cbatge~ 
able, &c. flut it muff be faill be Dotb not Rent 10 1. per Annum. 

See lShower. De la Bafiide 'Verfus Reynel c5 Ux', 

In ho~ine HOmine Replegiando. 3rbe @>beriff return'b Elongavit, tllb£te
~P~fe~diodgOI upon itfuetb a Capias in Withernam, but tbe Defenbant 
Non cepit, ball appeareD befo~e tbe Capias in Withernam tuas alDarDelJ. 
: surr~~eas Levinz pro Defendente. @lain it WouIn be an tntolerable J1)arl1: 
thetrn:m.lo (lJip, if tbe DefenlJ8nt couln not be allmftteD to trallerfe tbe EJan-

gavit, tubtcb tbe ebcrtff teturn~ of Qtourfe, lUben be lUoulD plean 
non Cepit. 

I Sol. 
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Sol. Gen. pro Quer'. ~~ap9 tbut tbe iDefennant map galJe 
Dfliberanct. 
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Holt (!Cb.]I. Jin a common Keplebin, 1DDere tbe Defennant Pofl: 
ilPPcilra, 110 Withernam llJaH go: ann berf, If tiJe eberitT Catl: 
not e~ectlte tbe [(!lrft, be mull return Elongavit, fo~ £lfe be tlJottib 
faIfifp tbe [[irit, 1Ubicb be cannot Do. lBut tbe iDefenDant ill 
lBepfenin llJ~1I not gage i)eliberance tDbere be pleab~ non Cepit. 
lit tna~ tuleD, tbnt, upon tbe Defennant's )J!lleanfng non Cepit, 
tbfte tljouln go a Superfedeas to tbe Withernam, quia improvide 
emanavit. 

1tliddleton q;erfits Swail. 

M Iddleton nebffeD feuen feuetal :s6tb ~batet$ in tbe mew lRf~ Devi.fe to 
ber [[later to bta feuecal ~btIn~en (up Uuo feb£tal Ven- ~~:;;vaO:i 

ters) in jfee! w>~obinen, tbat, if un!' of them nfe unller age, o~ Share alike 

unmarrfeD, tben tbe @att o~ €5>bare of bim o~ ber fo bping' to makes 'eI? 

be nt1.HtJell among tbe @>urbtbO~f.j, Sbare· anil@)bate Ufte; one of ~~:~~n~n 
tbe IDebffec£) bte~, it tDa~ anjuDIJ'b, tbat tbe @lUtbil1o~S lUere 
'flrefmnts in <ZCommon of tbat .J$>art fOl ILife onlp; fo~ tbe [[lo~n 
@>bare botb not ll£note tbe lnterell, but tbe [).uantttp. Vide 
3 Cro. 52. Pettiwood verfos Cooke, 3 Leon. 180. S. C. RoB. 835, 
836. Hanbury ann Cockerel1. 

Wharton and Litle. Poil. 

T IP elf ~laintttT bdng 31mp~op~iato~ of ,tbe )j!)arftlJ([bt!rcb of Flax. &c. in 
T. in Eifex, tbe muefiton upon a ~pectaI dterllfct lUag, ~a~~~~ or 

mlbetber JFlat be great o~ rmall atitbe~ f Holt ratb, tf tt lUere Fields. Q. If 
pIantel1 in a ~arnen, it lUere fmail til:itbe; but tf tn a JfteIn upon fmall Tithes. 

antfent arab'le JLanll, it lUere great arttbl', lUbfcf} Dolben anti 
Eyres nenp'tJ, fo~ tbep rain tbc )13lace of @>olnfng coulD not alter 
tbe mature of tbe fitttbe. Nota, 'lBp aparttcular QJ;nnorument, 
tbe [ticat map babe fB:itbe=l!>ap, anb tt tlJan be p~efumell, tbat 
lnbat tfJ£ dUcar batb enjopeb, be tua~ o~tgtnaU~ enboweD of+ 
Vide I Roll. 643' (20) Web'S <!Cafe. Hutton 77. Udal anD Tin-
dal. 3 Cro·467· ann MO.909' Bedingfield'S <fi:afe. Adjo. 
verfos Refid'. PoCt. • 

Ambrofe q;erfus Whittingham. 

EJRbro~ upo~ ap3lU'bhlJment in ~jea:t ion"e firmre pro Mineris Car- ~~!~:n~a~~ 
onum m ur am, not "Jew ng uOw mn"!,. bonum fans. 

fhewing the 
D d Pro Number. 
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Return of 
Habeas Cor. 
pus to infe
rior Courr. 

Conrempr. 

T ermino Pa[chre. 
Pro Quer'. <!EjeCtment Hetb not pro Miner' Carbon' generaUp, 

fo~ it t~ uncertatn. Own 18. Palmer'~ €afe. Mo. 702. S. C. 
2 Roll. 166,189' Sty. 30, 193. I Cro. 593. I I Co. 25, 55. 

Pro Defendente. lit mouln balle been goon de Miner' fans 
Quefiion. afS to Mineris, on£ ~fne mo!, go to~o' a mgole I~a" 
hOl, but mben tucre are fcberal ~baft~ tbe!, are cullen fcbecaI 
~ine~, fo toat if tbt ~jectment ban been b~ougbt pro Miner', 
p~obabl!, be mouln babe tetoberetl but one ~baft. 
~ucb <!EjeffmentSj pro Mineris babt been ufuaUp b~ougbt in 

Durham, tue babe (!topics; of toe JRecotD~ anll 31uogmel1t~ toete" 
upon. 

Ch. J. h~fitavit. '~i~ barn to maintain Oil (!Ejectment of it 
~ine, but toat i~ rettletl. "$ere ~tlles map be taken fo~ aU 
toe ~ines in toe JjlatillJ; pet toe lluOgment ma~ affirmeO. 

In C. B. 

U~on a Habeas Corpus to remobe a Qtaufe out of an inferio~ 
Q!.ourt tue!' teturnetl tbe sstat. 21 Jac. I. cap. 23. ann 

tbat tbe ntlloint tna~ entreO tali die, tbe appearance tali die, anti 
toe Demurrer jotnen tali die, (motco ttHU.l tn atrutb abobe fi,: 
meck~ after) but toc!, llfo not fa!" tbat it tca~ abo be fit [[ledtS 
(to bat toe fuperfo~ Qtourt bp tbe @Jtatute); tlO~ toat it tua~ not 
join£1) fooner. auotber fault tua~, to at tOe Betuttt \lJa~ not 
bireffeb to toe Qtourt. 

'€be Return tna~ bifaUotuc'O, an'O o~nere'O toat tbe inferio~ 
<[ourt return toe QCaufe tllttbfn a [[leek. 

Cook JP~otbol1otat!', 1f toe iltferio~ <ltOUtt wouIn babe toe '15e~ 
nefit of tbe @)tatutc, tbcp fiJouln not f)abe recetben ann aUowen 
tbe Certiorari. Cur' contra, fo~ tbt~ QCourt ougbt to be afcct$ 
tain'11 b~ toeir )Return, eire 'tia n QContempt, &c. 

Dr. Harfcot's Cqfe. B. R. 

Ejeament of DiS. Harfcor, iDean of Windfor, lna~ p~ereltteb [)p toe lttltlJ 
a Rectory. (ratione Lapfus) to tbe Recto~!, of great Hafley in toe 

QCOUlttp of Oxford, ann taufen an EjeCtione firm(£ to be b~ou!Jbt 
fo~ lRecober!, Of tOe i@olTeffion; ann now it tuaG trp'n at tbe 'liar, 
ann UJben [Je ball p~ouen toe J$)~crentation (unner tOe great @leal) 
ill1iJ bt~ anmiffioll, JinlUtutlolt, anll 3lnnucttol1, anb reaning tbe 
3 9 attfcle~, &c. tbe {)efenlJallt'G <ltOUllCU (nfillen, it fiJouiti be 
p~oben tbat be ttHl~ in SD~OetS. 

Admiffion. Holt QJ:lJ. 31. ~.c.be fame l13~oor tball be allotu'n to p~obe ®~t1er~, 
~~~ ofn~~ay. O{J to p~obe S!3atttage, viz. conffant 1Reputattolt, &c. .ann if be 
vojd~ &c. were Jaicus, tbe anmtffiol1, 31ntlitution, ann ]nOuttton, were not 

botO, but balnable, ann till l1ep~i\letl toe Wllenaup cemain~. 
I ~be 
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tlCbe Defer-bant imitleb btmfelf to tbe Recto~p bp tbe ~leren= Corporario.ns 

tatfon of tbe Dean anti Ql:baptet of Windfor, unbcr tbeit com~ ;~y ~ ~~fe· 
mon eeal; to tnbtcb tbe 191atntitf repJp'b, tbat tbe ~eaI tuag une prefc:nt. 
faitl!' obtattt'b, ann fo no !Joon \l1baptet,Qff. a QCo~po~atton muff Vide inftt. 

ail bp a wajolit!'. {there tnere feberal SDtDerIt upon tbe jfountra" 
tion tempore Ed. 3. anb confirm'b b1' act of jpatUament, tbat tbtS 
tUbing fiJouln be ntfporen of ilp tbe IDean ann ~bapter, anlltbat 
tbere llJouln be ten Dal's mlarniug. Qrbe 'l50bp confiffs or tbt 
Dean anll Ullelbe ([anou£;; ann onlp i)~. Scott anll [)~. Dowry 
tnere p~erent, lUben tbe ~ltfentatiol1 tnag fealeb; tbat tt l1la~ Doni 
{u'Ollenl!" anb without matlltng. 

eft William Williams fo~ the [)efennattt. llf tbefe was an 
SiD~l1tt of tbe <ltbaptcr nirctttng tbe l~lef1mtation, tbere neeng ltO 
~ato~it!', wben tbeeeal is put t {<ltben a ~enant batb tbe fOtll~ 
Ulon eeal, fiJall be be obligen to p~obe tbat tbere tuas a ~aJO~fl: 
tp at tbe ~kfn!l of tbe Qa f 

Holt <ltb. 31. 'ijC.be @eal is <!fbtbeme prima facie, but mnpbe 
tltrp~oben, if obtafnen un(airf!'. ~f common JRigbt tbere muff Vide fupril.. 
be a ~ajoltt!' of tbe ~Ole p~efent; ann tb£ ~ajo~(tp of tbem 
Plefent muff make tbe 9tt ~ 15ut bere, tip tbe pattiCtdot (lConfiUus 
tton (as appear~ bp fel1tral w>~ecelJents) a Idfet mtlmbet ma!, 
make 9tts, &c. . 

Obj. 'QLbe @~ecebentS ate againllthe <1tonllitution, tnbttb batb 
l1eeh confirmeb bp rebtral aff~ of @arfiament. Anfw. ~be QHs; 
of ~arltament bo not teach tbiS <!tafe. . 

Holt <Ztb.3/. g ')5!,~lLalD map fUb;t! t>etrons to ~enaItfes, By Law~ 
(mt cannot make an 9ft botb, tubicb is warranten bp tbe o~fgfnal 
ctonfiitution; ann bett it appears, tbat bp tbe dtfagc a ¢bapter 
map be belb witbout a ~ajo~tt!' of tbe lDbole ')Sonp. 

Trevagnion's ctifl. 

A Mandamus tuas granteb to tbe llufftces of tbe ~eact in Manda!11tJs 

CornwaIJ, to !Jibe lluttgment in biS Qtafe, upon tbe eta~ ~~!cuJ~d~.tO 
tutes fo~ BeleafinJJ poo~ ~~fronerl. . mene. 

Rex ~erfos Cherry. 

I3! tuns mOllet! to quallJ an flD~ttet mane at tfJe @letliOhS ilt SeRions can~c 
Hicks'S- Hall, fo~ lItfcbargtnJJ an apPlentice, bec8ufe it fUOfl brfct):;~n 

hlalle at tf)e ~emons per Sal tum, tnDereas it llJoull1 lita babe been Appremice. 
unller tbe f1Janb~ anlJ @>ealS of two 3lufitces. .. 

Eyres 31. lit fiJall be intenllelJ to babe come to tbe @Demons b~ 
Becogltl;ance, as tbe etatute bftett,. 'l3ut Holt ~ 31. anti 
Dolben]. contra. 

D d :l Byres 
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Eyres b~ID, tbat toe @1efilons migot o~tJer ~onr!, to be retUt~ 

etl to toe app~enttce; but Holt Q!U.31. contra, fo~ .tbe etatute 
telate~ onlp to app~eutices tn lPu~bonl1~!" ann fucb like. 

Rex f5 Regina rverfus Lloid. 

Contlable, an O.tl ~ Hesketh wass arreffeb b!, toe IDefennant Lloid, a fltOlt~ 
Officeffi of «able, bp <I1ertue of a mattant of a 31ufiice of tlJe ~eoce 
the Se Ions. in MiddJefex, agatna rUe faill Hesketh, ass toe rrputen fatber 

of a ')Safforn'([bHD; Hesketh pleaDS, be is no fucO ~etroll, ann 
l1epofits Wlote anb ~onep tn tbe fJ)anl1S of toe ®fficer. 

SlftetwattJs, upon <a;ramination of tbe ~atter at toe @cffions, 
Hesketh cutten into JRecolJni},ance, &c. anll tbe C!1:ourt olbetflJ 
Lloid to return toe S'~olle!, anll ~Iate; anll notu tt tuas maben 
to quallJ tots; [)~ber, but benp'b, fo~ toe Qtontlable is an £lDfficer 
of tbe C!1:oUtt of @lemons, Obct tubom toep babe llt'otuet, &c. 

Suit for get. @)ir Barth. Shower mobeb fo~ a W>~Obfbition to toe (ltourt= 
tiog ~ ~aftard QtO~ifiian, upon 0 ILibel agatna a marrfell ~an fo~ abnlterp, attn 
prohibited. getting a 1Satlarll=Q.J:biltl. anD it lUas grantetl, quoad tbe Qtom. 

pelling btm to anrtner upon ®atb; but toe QCourt·Ql:b~iffian mal' 
p~oteeb fo~ tbe- J]ncontfnenc!" tbo' not fO~ toe 'J6atlatil r C!1:bUO. 

Hodges rverfus Steward. 

Bill of Ex· care upon a ~tII of (!Ettbat1gc: ClCuffom tua~ laib itt London, 
c~roge ~y. toat IUbere a ')Sill is; papable to A. o~ 13earer, it muff be paill 
~e:r:;' is ~~~ to tbe Qfntlo~ree. Holt <!.tb. 31. fa ill, it tua~ tepugnattt" fo~ anotbet 
to Indorfee. ~etron, anti not tuc ~n110~ree mfnbt be toe 13earer. ~o Indebi-

tatuS Aifumpfi[ lirtb agafnff tbe accepter of it 1J3ill of QC,;cbattge, 
tbo' accepten Ullnet Il>Oltll. 

Allignment 
of a Breach 
tab general. 

Knight rverjus ·Leach in Errore C. B. 

Care upon an agreement, to at tbe IDefenbant "Jouib amlJlt 
. bi~ nt>art of a @>bip" attll toat tbe ~Iaitttiff tl)oulD pal.' 

231. to lJ)anil, anti 600 mOle, upon an amgnment tn Writing; 
anb it was; aUCl1geb in tbe Declaration, tbat Def. non aJlqualiter 
performavit agreamentum prxd. ann hOIU Brogneb fo~ (!frto~ after 
([terbict, tbat tbe amgltmcnt of tbe 'J6~eacb lUa5 too general, nfl, 
if a ~an (obenaut to repatr a'llJoufe, 'tfti too'general to fap, 
to at be oatb not rcpaiteb it, DUb upon tbfS ®lountl were CiteD 
5 Co. PJayter'~ ([aCe. 3 eto. 292.. Gregory verfos Nevil. 
Hob. 69· Aufiin anb Jervoys. 2 Cro. 503. Leneret verfos Rivet~ 
YeIv. 176. Rock'~ ([afe. . 

2 eic 
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@lit Barth. Shower nrnuen to tbe contrarp, fo~ tuat au action 

of tbe ~are batb no particular §o~m. 4 Co. 9 (. lPete tDaf1 a mu~ 
tunl ggtcement, ann IDama!Ju; gtU£n fo~ mon,p£tfOlmal1ce of it ~ 
'tt~ a JElegntibe upon an affirmattbe ([obenaut, anti certarnl!' bet!' 
lDell after a [terllict, ann be citen Sid. '78. Baxter ann Jackfon 270. 

Pleafe verflu Palfry 447. Gibbons anll Northcot. Non infregit 
conventionem i~ naugbt upon [)emurrer; but goon upon 3ltrue 
after a m:etllHf; fo~ a d1etl.1tff tnill belp wbete tue t[btug wanten 
mutt be itttenne'b to babe appeat€n at toe ~tial, a!) atto~nment uP= 
on au Qbotn?1', &c. 

. )-: 

20~ 
. ., . 

Holt <Ztl). 31. citenDyer297,298. ann 2 Saund.350,35', iDa: 
magef;.t ate giben bete occafione non performationis, p~obablp it 
migbt babe been ~oon upon Demurrer. 3 Cro. 543 Gower verfos I 

Cappar. Yelv. (I. Gurnons verfo.r Hodges 133, Ii 4· Bettifworth 
verfo.r Campion. Hob~ 88. (06. Lampleigh verfoS' Brathwait. 13ut 
tbts betn~ aftet a dtetbict, tbe lIungment tna~ affirm'n fans Diffi· 
cult}? 

Rex f5 Regina rverfus Wiggor and Petty. 

U~on an lInnHlment fo~ b~ingiltlJ back one HalI to tOe J;la= IndiCl:menrs, 
, tUlJ of Whitchurch, aftet an SlD~ner to ~ettle btm tn Feck- ~I~~e~o con

Dam m tbe (ltount!'· of W.;orceflM\., Eyres]. rattl, wbere a ~ta: 
tute p~obtbitfJ a ([f)ing witbout a ~enalt!', o~ makes a new Du:: 
t!' to an ~mcer, tbe 31nntctment ncens not conclul1c contra for-
mam Statuti. 

Rex. f5 Regina ~erfus The Bijhop of London in 
Quare Impedit for the Vicarige of St. Martins. 

T il) qf Defennant pleabeiJ in abatement a [tariance be: Variance ben 

tween ~be [[lett (tubiCb fapg tbe <tburtb ~s ~ot~, Et ad ~;~tna~~e 
nofrram donatJOnem fpeaat) anll t{}.e ([ount; mOlcb t~ Jure Prx- Count. 

rogativx ad nofham, &c. . 
@)ir Barth. Shower Ot~Uen, toat lnbere toe min[\, is intitlrtJ to 

p~erel1t jure Prcrrogativ~, o~ alieno jure, tbe rnrit ought to bc Co Jure Pra:rog, 

too, a~ Reg. foJ. 30. fpeCl:at ad domitionem noftram ratione cu-
fiodix terra; & hc£redis. Reg. fo1. 3 2. '(irt~ truc, in an tlctton of 
[Baffe tbe Writ map be general, anti tbe QJ:ount fperinl, but tbLlt 
fS, in eadem jure. ann in 3 C ro.' 240 . (which feema ogainl1 me) 
tbe <!Count was onl1' flftplallato~!, of toe tttrit, not in anotbet 
laill'ht. 

Tremain contra, relfetJ upon 3 ero. 240' 

Holt (!.th.]. 'm:ia clear, tbe ([town batb tbe ~ietogatiue to 
p~erent in ([are of @limon!" prt tucre a general [[lrtt ia ~oon, 
ueber fatt! Ratione Simoni(f. ~~ to ~tt1tOfi)iP, tt map be £itbee 

genenH 
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ficneral o~ [peeiat. Raft. 528, 510. pI. J I. tbe m O~tJ~ ffectat ad 
donarionem noftram no not implp pleno jure. muletl quod Re
fpondeat Oufter. 

Houghton and Howard. 

Writ to the U1t:lon a Wtit of ~tro~ bfreNeb to tflt <!tbref 31uftfte of Chef-
Ch.Jull.of . 6 .] r . 
Chefter five ter, Ive eJus ocum enentl. ; . 
locum ;enen- @)tt William Williams mobCi) to quallJ tOe mtlt, COl tDat tbe 
ti, well. JRtCO~b teturn'o ts coram A Capital' Juft' & B. alt' Jun". 

Holt ~b. 31. 13cf01£ tbe ~tat. Eliz. tOete tuas but olte 
31ulficc, but tOat @)tatute ab'DS anotOct~ anll ebcr tince tOe IRt" 
CO~b~ babe been 89 tbts is; tbo' @)tr William Williams fatb, 'twRS 
alUJopg return'll coram Jufticiario, ttll Ilting Charles tbe ee= 
conlfs ~hne. 'Qtbe 3lungment tuas affirm'l1. 

Ante 
Pof}. 

Admioil1ra. 
tor nor (0 

give nail on 
lilggclling 
Devafiavir. 

Dubray ~erfus ---

R dllelJ, on anmfltUltato~ llJall not be compellitl to fintl ept. 
_ Cial 13atl upon a bare euggeffton of a Devafravit; but 

tn Debt UPOIl a 31ubgment, tubete a Devafravit is attuillp re= 
turn'tJ l11.' tfJe ~berttf, be. aJaU. fHrll- 3').6, t ~. '1.61-

James ruerfos Barkley. 

~here ~rror HOlt raib, Q mtit .of (!fttO~ tn @arliament" hlbere tbe~e f~ 
.1n Parlla. . a fon'" ,r...,o-,nnoatton fo ..... at a aJ:erm l)ofoh Interl1ene I~ no ment, or on t) ~~ ~"'t) ,"4;1 &,4;1 , 11 

Judgment in Superfedeas; ann fo of a mttt ·of (!ftr,o~ upon a 31Ul1gment in tbl: 
f B. Ndno Q1:ommon @Iea~. mbere a JReco~n tss aetuallp return'tJ into ~at" 

uper ~ eas. fiament, if tbere be a ~:o~OlJatioll, anti no €ontinuance Of tbl: 
mrtt of (lfrrol, C!ftecution llJall be atuatllel1. Vide Mod. 28;. 
2 era. 341, 34l. Heypon anll Godfalve. 

2 DE 
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Term. Santrre Trin . 
... f\.0110 ) Willielmi & Marire) Regis & 

Reginre in B. R. 

Thomas Savere Gen. Demandant ~erfos Lenthal, 
Briggs" . .Faringdon,. Glpver, Cook, and Ellis, Te
nants. 

207 

A 
@JliCe of Novel Diffeilin fo~ tbe £lDffi(e of MarChal of tbi~ Affife of'the 

€ourt trp'D at the 13ar. ~be IDemanbaut mafte!1 ~i~ ~~rlliaJ.f 
tIe bp ®~ant of tbe flDffice from Lenthal1, one of tbe 
~ellants, to tbe DemanDant fo~ bi~ lLife ; anti articleil 

lUere rean, lUbetfbp Lenthal, in (ltonfineration of 40 I. patn in 
J!)ann, granten ann (Obenanten to (Onllep tbe flDffice to tbe Dec 
mallnant fo~ bi~ life, from ann after tbe Deatb, @>urreutler, jfo~~ 
feitute, o~ otlJer Determiuatfon of tbe Qtftate of Glover, of, anti 
in tbe fain ®ffice, p~ping a pea rip )Rent of 16001. wbereof 355 I. 
to be pain upon the @eaUng the (ltollbepauce fo~ tbe firft 
i).uarter. 

'Q!:bat Glover committen a jfolfefture 111' a boIuntar1' (!J;Ccape ! 
gnn it lUa!S p~oben, tbat tbe iDemannant tuass fefren ann nitretfell 
bl' tbe f[Cenantss. 

13ut tbe ([ourt mass clearlp of £lDpfnfon, tbat no <!Caate paf~'b What Cove_ 
111' the mo~n~ of tbe Qrtfcle!S, but tbe!, founnen onlp tn ~o11e~ ~~t: pafs 
nant, fo~ if tbe @)entence en'Oen at tbe [[(O~'O Grant, tben llotbiull not: cSJ or 
lUaa grantctr. a ([obenaut tbat one flJaU eujop, makes a JLeare, 
but not a CZI:ollenallt, tbat one tuill con11e1', &c. Vide Hob. 34, 
35· Tifdale verfos @)ir William Effex. I Cro. '207. Drake verjill 
Munday. an'O tbt ~lftU1tiff tuass non PlofSS'tJ. 

Caft 
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( 

Cafe of the Parifhes of Shennanbury and Baldney. 

Poor's Settle. A momau f~ fettleb tuitb tb~ee <lrbnb~elt· tn tbe 113arfilJ of 
mentS. Sbermanbury~ anb reliebeb bp tbe ~actaJ at 3 s. per 

~leclt. 9. ~an of Boldney marriell tbe [[toman, tbe ([btln~£n 
fonow tbde ~otbet t 'QCbe 3lutlices at tue ~emon~ make. an i'l" 
lICt, tunt tbe J1Datitb of Shermanbury tlJoulO conttnue tbert J;)ap~ 
sncnt to tbe Qtbnb~cn fn Boldney. 

Holt Cltb. 31. ~ btfJ cannot unfettle tbe <!!:bflo~cn, unlerS tbe 
etep= jfatbct be able. l?et Qu~re, ~Ibetber tbe QJ:btlb~en being 
unDer age muff necelfattlp foUotu tbctr ~otber a~ mllrCe~ 
<!I:bmJ~en" 

Eyre~ 31. 'Q!:uo' tbe gatber be cbargeable tuttb g{9aintenance, 
&c. P(4; tbep map not tucrcbp be remoben to anotber llt>arUu, fOI 
If fO, tb~t ~atlffJ mfgbt be cbargeD tuitb tbem after tbe IDeatb of 
tue jfatbet. 
~ben it tna~ faiD bp tbe <!!:ountff, tbat tOts flD~'Oet tua~ mane 

o~fgir,~:H!, at tbe feeffinm1, witbout an!, appeal. 
Eyres 31. 3ln fome Qtafe~ tbe 3lullttcf:1 map malte alt oligfnal 

SDll1er at tbe ~(mons, ftfj to cbarge tbe ~lantJfatber) &c. Ad
joufnatur. 

Lamb rverfos Archer. 

Devife of a u,on a~pccfal mctl1ict in (fjectment tfJe C!afe 1na~, a 
Te~m in Re- ~an potrer~'b of a long ~Hm fo~ l?eat~ tlebtCen it to 
::'~~:i;~n 'Richard bf~ f9on, anD tbe J1)eir~ ~aln1 of biS ')DOD!,; anb if be 
a Contingen .. :Ofe tuitbout3\tfue (hbtng Elizabeth biS ~otber) tben It tlJactlO 
cy, good. go obee to bi~ ~on John; tbe(!tontingent bappen'o. 

1t tna~ aDju'Ogen tuitbout Difficult!', tuat tbe iDebffe obet to 
John WO~ gooO, upon tbe iRenfan ann 9.utba~ftp of tbe Duke of 
Norfolk'g (!Cafe, tubicb tbe <!rOUtt fain mas necreeD aCco~nfl1g to 
tbe Buies of Lam, anti uo IDattlJcr of a ~erpetuttp' notb enfue .. 
9:nn Note, Child anll Baily'~ <!!:afe batb been berp mucbfiJnken. 

Where Ac- Eyres 31+ lit f~ a mueffion in OUt ')}3ooltS, mb£tbet an Qffion 
tion].l.ies for tum Ite fo~ tbe mdHtiou~ J$)~oferution of one fo~ Jfelon", befo~e 
rna IUOUS I . C . 
Profecurion. tbe jfe on!, tt!' n t anb lnbere tbe Jlul1ge tutU Ploteeb (tbO' 'tIS) 

fn bonl?) pet we cannot tie up bi~ flJ·auns, 'tt~ an <!ftrO~ in 
3Jubgment. 

Q. If confer,. Eyres 31. 31 mutb Doubt, tubetber tbe JRule~ of confemn~ 
~~~r~e:~d ~eare, Q.Entrp, ann i)ufier, be goon ill an 'infetio~ ~otlrt, but 
Oufier, be tl)cp flJoUlll Plotten tbe anttent mIa!'. 
g~od ~n infe- I Holt 
nor Courts. 
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Holt <[0.31. mo ~an is to be abmitten ~£ttant o~ IDefen~ Who co be 

bant in (!fjertment bp tue common )Rule, unler11 be botO been ill admirte~ De. 
'~otremon Ol recetb.cti li\ent~ ann not a meet @tral1/Ter ~endaO[ 10 E. »' ,~ , :) • J' ament. 

Wharton and Litle. Ante 

I~ mas now argueb again upon a ~pecfal dterl1ict in at-rouer; Tithes of 

tubether. the ~it[Je of tlllentpofit access fotun tuith Ila~ be a ~Ia~i ';thef 
great ~itbe o~ il fmall (tbere being I ~oo acres in the )j3ariffJ.) rna t • 

a <lCaCe tuag etten fo~ the )j3laintftf, bet\tleen Witherington anti 
Henden, abjutJg'D itt tbe (!!;~c(Jequer •. Pafch. '27 Car. '2. toat arut" 
I1CPS, wbcn rowlt in great il.uantities, mere great 'Qritbf11. 15ut 
Dolben 31. benp'n that it tuas fo refoIben, but tbat tbe ~ttbeJ$ 
temaftt of the fame JaatUt£, luhether in ®arlJens o~ lieItH;, ann 
of that IDptnion were the re(t of tIJe ]ufitc£S; but tbep fdin, if 
the greaten ~att of tbe ~arillJ ffjouln be foum witb Ilat, pet" 
boPS tbe1' might alter tbcit i)ptnton •. Vide Linwood '9'2. Linum 
ttckon'ti inter minutas decimas. 

31ubgment fo~tbe ;Defenbant, Ni6, &c. 

Holt (!tb. 31. 31 tnonber tIJat anp <lCtenito~, tbat is tn ~atnea, Habeas Cor
tlJouln benre to temobe a l~~fronet out of tbe <ltountt1', ro~ be ~us fo~ Prih map as tuell <lCbarg£ bim in tbe <lCounttpb1' dtertue of tbe late ~~~~~r~;t e 
Soltt, &c. ttJbicb both taken \letp goon €ffeH, fo tbat tbe Habeas a Trick. 

Corpus ISS but a fll:rtcft. _ 

Nofworthy and BaKet. 

O m QJ; ncbtfetb tbe 90al1o~ of D. b1' [[(ill, anb afterlllarl1S T~o Laft 

makes. anotber [[lUI, tuitbout mentioning tbe ~ano~ of D. ~~I~~ fi~~~~ 
Qll~re, 3lf tbtti be a JRebocatfon. la fingulis. 

Holt <!tb. Jr. ha;fitavit. IO~ bp tbe @tat. H. 8. it muff be 
tbe laR mUll. 

Finch contra. .fo~ the fo~met WillllJaIl be taken fo~ tbe lila 
mill, as to D. Adjournatur. 

Harcourt 'Verfus Fox. 

INdebitatus Affumpfit fOl the w>~ofiU; of tbe IDffice of <!Clerk or Clerk of!b.c 

tbe ~ence of Middlefex, the 3lUtp founn fpeciallp tbe ~tat ~~:~ea~c~~~:. 
tutts 37 H. 8. cap. I. ann I Wi11. & Mar. relating to tbe ®f: mova) of the 

fiee of Q.Clerlt of tbe @eace: ann tbe fole muefiton \\'Iati, [[{be" f~os Rotu
tOrt tbe 19lnfntitf eonttnueb <lClerk of tbe ~eace after tbe 1l\emo~ 0 urn. 
bal of tbe Cuftos Rotulorum. 

Ee 
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anti nom aU tI)c 3iu{ftce~ feriatim tJrHlleren tbefr ~pintol1~ fOl 

the Jjt)1aintiff, upon tbe [[TalliS of tbe new §!)tatute, tOut tbe 
Cufi:os fiJall name tbe QJ:lerk of tbc W>eacc to bol'O toe fame IDftice 
fo long onlp,as; be llJaIl bebabe bimfdf well, ltJbtcb gilleS btrn all 
€tlate fo~ ILife. 

Firfl Juflic('s HoJt ~b. 31. 3111 bis; argument ra~, tbat t~e, IDffice Of cunos 
of Peace RotuJorum t~ Itot t[.tme out of ~U1\'J, but tt lsan antlcnt £iDf" 
made I Ed. J. fiet. Lambert'S Infi. fol. 37 (. 3Jufttccs were createtl I Ed. 3. itt 

JUeu of tlJe \!1:0ttret\1ato~~ of tbe @eace ; 'lDtt{J:Gut ~ueffton, t/)fp 
ball .tberebP tbe (gme Qutl)(JlitP aa tbe €onretbatol~ batl, etat. 
34 Ed. 3' giues tbttn gttater atltbo~itp, tfJ~S gaue t)ccafiOn fOl 
to£ SlDffite of ,Cufios Rotulorum. (!U.)e ]UfttCfS ate llteepers of 
fbe Beco~nu, but tlJat ma. tncontlenient..folonemigbt tale ant 

Note'. lR~C'Olli anll il~Q~bet anotber: {iC'be lUng map name one of t~, 
Cullos Rotu. ibatare "amen i-n tl]e ~onlmttllOlt (fo~ QPonbentenu) to be Cufio$ 
~ru~, his d Rotulorum, tbo'·I~gaUl.'ilttl tbepare in tbe ~UffObp of t&e i/Ut1iCtfl, 
A~[h~~ir;~ fO~ tue Uldt&f Certiorari ts l1itelfeb to tbem; but itbe Cufros t~ 

cbat~£.abk, tf tbep be (mbtfelftlt f!ltttce it fOUotuG,tbat tbe 
fltini CamtDt name 011£ to be Cuft~, ;lDbo ;i~ not -in "tfJe ~tlm" 
mimon of tbe ~eacc. 2 H. 7. fol. I. Q Recognizance fOlt(Jt 
~eace fiJOlt ,be «t~ftnto t'bat 31ufHu, tnbtl is Cufi:os Rotulorum. 

Mandamus 

''Qr;iS {nctbent to tbe eDffice of JLO~ll <!tbonceUol to name tbe Cu
fios \C!lutt·m tbe saalU£ of tbe IlUng}lDitlJout Warrant, as; be .nom 
gtants <ltommimOllS'of ,Oyer anD Termioer ann ~aof"D.dfbtXp:; 
fo~ ,ex @fficio .be ,OttgJ)t to :PllJ'bille lfl1~ tbe~re(:ution of 3lullice. 
(tIJe etat. ~7 H.,B. tbattalte~ tl)£ Jaomtntltion {rom tbelQ!bau. 
renal (anti appotltt~ a millnle [[tap bp 15UI fignell) mas art 3/n~ 
croacbment upon [JIS; i'ffice, anll fotlnn to be inconbenient; ann 
tberefolc, bp tOe @)tatute 3 & 4 E. 6. (. tbe~OlUet of tbe ILo~n 
~banccUol ltJa~ tello~elJ+ 
~be Jaomtnatiol1 of tOe <!tfetk of tbe ~eace belollg'b to tfJe 

'C~fios"as tf}e,moil p~op,fr ~r(Qn. aloft. 42S. 
31t was ,.plainlptbe llntent of ,tbi~ nem '$tatuteto make p~a. 

bifion, rOat tbe @)emon~ (boulll be~allUa!,9 furntllJttl :luftfJ antablc 
<ltlerit, ~bo mlmbt tlifpoft of _bimfelf· 8ntl, big QtTait~ aCCO~binl.tlp. 
3Jt Inas tbe general 'Qremp£t of tbe tben Jj)arliament:to make i>fft= 
c~S mo~e laffing' (OUt Plaees are fq) ,anb Cont~mporanea 'El{pofitio 
en optima. 

Judicium pro Quer'. 

Hermitage's Cafe. 
to'Gover- • 
nours of a J Herm) tage ,b~UB'bt a Mandamus til ~ be relloleb to tbeJ),Mce 
Free,Selio,of . • of 1~ilftet, of tbe i.free=@>~J6D1 of Wakefield tn tbe, ,CZCnunt" 
to retlore the f Y k ~r ~ . ,~ 
l\Ifafler.1'h'ty 0 . or : ,~oe owobernoutS return tb,ttrJrol1ntJatton bp enuren 
Return 'a Elizabeth" ann tbeir l,)?)o'wer, to c,bu(eff @)ol)oOI~maller,wbo was 
d
P?fiw,er to d to continue quamdiu compertus faret per ~Jbernatores five maJ·o-

J p ace, an . 
well. 2 rem 
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rem partern eorum eife diligens fidelis & aptus; luitb W'ower to 
tbe ~obernoUta to make ')Bp,JLaw9 ann @!tatutfS fo~ tbe better 
®oberllment of tbe @)cbooi:, ann tlJcp return'n febetal ~tatutea 
Dnn febcral 'J5~encbes of tbem bp Hermi rage, anti tbcrefo~e tbep 
lJifplacetJ bint, &c. 

JPis ([olincil o[er'n feberal (!f~ceptiotu; to tlJ£ Return, fontI· 
fnn that one o~ Uno failings no not amount to a jf'o~feiture of 
tbe IDftic£, but it muff be on obfffnate perfiffance. 

1Sut tbe Q!:ourt tnas of i>pinion, tbat tbe @ratuUS in tl)111 
([afe ate but nfrccto1!.', ann tbe ~obernoUtl1 bp tbe jf'ountration 
are mane tbe abfolute 3!ulJges, from tnbom tbete ltetb no apt 
peal. 

Anonymus~ 

211 

U' n30n iJ (lCobenant ftt a !Leafe to pap the iRent, tuttbout Dill' Covenant to 

.. .. gllomance of ~ates, 3lmpollttons, o~ alf£1fments, tnbicb f:~ ~r:n:: 
are fmpofen, o~ bereafter llJall be fmpofetJ. Taxes, bow 

lit was urgelJ bp tbe ~ouncd, tbat a QCobenant to pa!, Bent, intended. 

free ftom 'flra~es, llJall not be ettennell to parlfamentatp ~a~es, 
ll1bicb tbe <ltoutt feem'D to alJmit; but {Jere tbe mlo~n.G Affeff-
meats, and which {hall be impofed, mua e.ttenn to parltamentatp 
(!CateS, anll cannot otbetlUife be fattsfiel1, eire man~ €ontratts 
llloultJ be il1Joitu~lJ. 

Ananymus. Paft. 

D~bt upon,. a 3lubg~ent, tb~ DefenlJant pleanen it mttt of ~rror pend-
. ClEr~o~ ne~ennf~g to abatement.. ". ., _. i~g,:~:;c:~ed 

Holt C!Cb. 3/. Jlt IS 0 goon );)Ieo in Qbatement, tbo not In ment to Debt 
')Sat, occo~ntng to tbe new Diatnetion in tbe Qf~cbequet:(!l:6am= on Judg. 
bet: ~be 3lungment i.G fufpentJen in a guat ~eafure bp tbe menc. 

[[b;tt of €tto~; fo~ tbo' an <!ftecuto~ ougbt to pap 31ulJgments 
Ilefole etatutes, pet be map pap off 0 ~tatutt befo~e a 3lubB'~ 
ment, upon wbtcb tbere t~ a a:mtit of ~rro~ nepenning. . 

DoJbeo 31. t:be Lam, tn Oliver'S 'ttime, tual1 tbat a m.rft of 
CZCrtoJ t1)oulnllot be a Superfedeas, ann it wouln be toeU if tt w'ete 
fa nom. 

Eyres]. ~be Dtainetion bettueen ')5ar ann abatement IS 
ncto. . 

Holt €. 31. 3fll talk wftb tbe ot~er 3JutJlle~ about it. Adjo. 
I 

lie l And-
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Anonvmus. 
J 

A1ieo-oee in I€fnalf plrabeb in abatement, tbat tbe )plaintUr tua~ an aliell· 
Abatement. nee apud Roan tn Regno Franci~ infra Ligeantiam Regis 

Francorum! 'Qrbe l\!llafnttff replieS, tbat be is Ali@o Arnie nee 
al Hamborough infra Ligeanc' of tbe eemperol, anti trabfrfetb 
tbat be tna£i bO~l1 at Roan modo Be forma, &c. 

Holt 'ltb. JI~ ]t fcerns to be an ill ftrnbcrfe, anb putss an til 
3llfue. 

@>erjcant Darnel eiteb 2 Roll. 681. D. I, ~. 
Eyres 31. 3ln tbofe <!tafes modo &: forma alter!) tbe <!Cafr. 
Holt <!tb.3I. I Inft.28 •. dtpon a ~raberre quod feoffavit mo-

do & forma. ~ .feoffment ill' @arol tniU not fathlf!' tbe allega;: 
tion of a .feoffment bp Deel1. 

Eyres 31. 'Qrbe later autbo~ttie!) are otberl11ife. , 
Holt <ltO.lI. J!)e migbt babe been b01n at Roan, anb pet infra 

Ligeanciam AngIire, as if attentltng on an ClEmbaffa1101, anl1 tbete~ 
fOle oe 11.Joultl babe pleaOetl Alien Enemy nee, &c. Adjournatur. 

Edwards ruerfos Pierce. 

Two fubmir, T m £IJ) (ubmit to an atnarb, anti notbing tuas atllatbelJ a~ to 
A!'ftd a· one, but onlp, tbat all aHfon~ 11.Joulb ceafe t !.flet tbe 
:~~d. one, <!tourt belb it to be a goon Q\\Jartl. 

Warrant of 
Attorney to 
enter Judg. 
ment. 

Indi&ment 
for ufing a 
Trade, the 
Trade mull 
be in Latin. 

Ch. J. 13p tbe la~a(fite a marrant of Qtto~nep befo~e tbe 
~lfoin~Dap to enter up 31ungm!mt, a£i of tbt Plecebent ~rm, is 
!ToOD. II once knetn a fiUp QttDlnep, tbat rutten UP a llubgment 
of tbe p~ecebent ~etm upon a 130ntl giben) ann DateD in tbe (l1~ 
cation. 

Rex rver.fus Read., 

HClE tnas i"bitten upon tbe is>tatu,te 5 Eliz. fo~ erercifing artem 
d~ Ie Fabre; Qnb tbe 3!nbtttment tnas quaftJ'tJ, fo~ bp tbe ' 

@)tatute allllnl1iiirnent~ ougbt to be i)l Latin, bere 'tIS in Fr~ncb*" 

Judgment in 3it tuaS mobeb fo~ a <lto~patcenet, one of tbe Derenbant~ in 
Ej7afien~ a. Qfjeffment, tbat tbe ~laintitr mtgbt take a 9lutJgment fOl a @)ott. 
~:;~en:r ;;r tp, eire if be p~oceen aul1 recolJer but a ~oietp~ be map pop ~01l. 
a Moi~. e~nteb Nlfi. 
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Rex rverjus Pullen. 

H 3/ e QtonbfCfion fo~ Decr:{fealtttg being affirm'tt, 4Sit Barth. peer·llea!~ 
Shower no\11 moben fo~ an attacbment; but tbe <!Court lle# 109. 

upon it, fO~ toet' faiD toep muff purfue toe @>tatute, anti make out 
rucb ~~ocers, i\!l toe @>tatute nireitS. Vide 3 Inft .• 62. Ig Co. 64. 
Jln (ltafe of fo~ctble (!fntrp, tbhl <!Court map amartJ lRetlftutfon; 
ORb 'Us a grneral Bule ... tbat tbfs (!tourt in all (ltafes map Brant 
the Itke (!f,tecution, a£; toe utourt belotu llJoull1 babe none. 

Harcourt rverfus Fox. 

531 m. Barth. Shower moben fo~ a pttempto:p Mandamus, tfJe Mandam6s~ 
laigbt being notu tt)ttl, anD (aiD it maa granteD tn toe <!tafes p,remptory .• 

of Maxfield-School ann Birmingham.School, tuitbout Return of -
a 6tH Mandamus. ~be @utmffe of a petemptolP Mandamus fS 
quia conftat nobis de Recorda quod A. debet admitti, wbtcb iSS 
true In tbiU ~are, as tuell as upon Return of a Mandamus. 

Dolben 31. flCben tbete tboUll1 babe been a Rule bp <!Conrent 
fOl trpfng tbe I\fglJt. . 

Holt CEb. 3). ~bep map bJinlJ a Wtit of <etroh Q!:ben etc 
Barth. 'Shower p~a!"lJ a JJeneral Mandamus, anD it tuas IJralttetl. 

9 Mandamus bircttel1 to tbe S)1)apOl, aIDet.men, <1totrtmon Mandamus; 
<1touncil, ann <ltbamberlatn of Canterbury, wa~ returnetl bt' tbe how direct .. 

~a!,o~ ann <!tommonaItp. anD now Turner mobeD fo~ a peremp= ed. 

to~p Mandamus. 
Holt ~b.lI. a Mandamus ncell not be nitetteD to toe <!to~po~ 

ration (tbo' it map be fo) but to the lBetfon, mbo tHl1 tbe Wrong, 
ann batb Wlotuet to no S,igbt. }!lou lbouln babe molletl, toat tbe' 
~etron~, to mbom tbz [[left mag ntrectetJ, lIJoutn Ua1f!terutne'O it, 
tDe Betntn mnn be quall)ell ; 13ut POll map take a nelU [[lrit. 

Eyres .31. 3lf two tlCenant~ tn cztommon be 'bitrefre~, tbeit JLer~ ~:: De-
fee tn ~Jeffment mull Declare upon Uno feneral VemlfrS. mif~s, where 

two Tcoant$ 
in Common 

Rex ~erfus Pope. diffeifc:d. 

T flJ Qf Defenn~llt being i'berfecr of the ~oo~, . tuas inbitfefJ ~~~£c:e;o~t1 .. 
fO: not obepU1lJ an !)lbet of @>cmona con~ftmng tfJ£ @>ct" difobeying 

tlement of a poo~ 9J!)an; anD nom tbe 3/nDtftmettt l1la~ quafbeD, an Order of 

I1ccaufe it reCiteD quod cum,ordinatum fuit, &c: wbereas it ~~~~OS •• 

tlJoUID babe been abfolute, wltbout tile Cum. V~e pglt. • quod CUQ!. 

contra. 
AofYi 
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Anonymus. 

T(:fpaf~ lies HOlt czt.3/. a SWan potretretl of ®ootJ~ map babe (ttetpn(~ 
fi~n: Pojfef- tn bhl ohm Jaame, bp Rea eon of tbe W'otreffion; bUt lD~£re 

be neclnres a5 aDminil1rato~ fo~ ~one!, rec:elt1en ad urum Admmi
{hator. 'tt5 OtlJerlDife. 

Eyres Jr. 31 tbougbt it ban been fo~ lent S)!}onep, anb tben tbe 
Qllmtnilltato~ mfgbt Declare eitber map, ann tbe mttmfng btm" 
relf anmfnitlrato~ i~ but eurplufage. , 

Holt ~b. 31. [[lbere tbe ~nminitltato~ gtbeS a ~an autbo~it1! 
to recdbe ~onep fo~ bim, tbe actton muff be b~ougbt in bi~ OlDn 
£lame; but if pain to a etral1lJtt .IDttbout' fuco autbo~ttp, tbt 
abmfnttlrato~ batb bfS ((flection. 

Where one mlbete an Qtlminifirato~ names bfmfelf fo, &c. tbe Deftnl1ant 
~~fisr:~~.,d':h~ map babe an Audita Querela. ]I remember tbe QJ;afe fome; 
Defendant IDbere. 
may.have ett Barth. Shower. '~i~ fn Saunders. 
Audita Que-
ada. 

Bret and Johnfon's Cift. 

Man~amU$ M JR. Harrington mobetl fo~ a Mandamus to tbe S}3apol ann 
~::eers ~~m- 'ltitt;ens of Chel1er, to reaO~e Richard Bret, Thomas 
~on.Coun. Johnfon, anti feben otbetll, to tbeit tiDffices of tbe ctommon 
QI!·Men. <!Council tbere, anb it IDa, gtantetl. 

2 DE 
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Sands ,qui tam ~er.fos Child e5 al'. 
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A 
B ~aion blougbt upon tbe etatuu, I~ R. ~. 5· A~i~n for 

J 5 R. 2. 3. 2 H. 4· II. :fOl flUn« fn tbe QlImfralt!' ~ud~~a~~;' 
fo~ ~~i.mJS 'bone fuper terram. to ftay a Ship 

. fltbilttbe ~Iai"tltf, g4 Car. 2. mas gOing tuitb bt~ b~u~~~oIO' 
,S,bip ftom L0 l1d90 t~ tbeMaderas. ~i:s. . .. 

·f!Cb~t tbe i)~fenl1tlltts 13 December, 34 Car. 2. p~OrtCuteb a 
lE>lai~t in tbc .flto~tt of Ql)miroltp, anl1 on tbe· 14tb eauren tbc 
e.fJip . to ftc artelletJ, fo~ ·Q!:jlutioij not to trane witb 31nfil1elf) 
1tlitbin tbe ~:lLtmits of tbe Ean· India <tompanp's QI;battet, tnitb" 
out tbe~ing~tjlLicente, wberebp tbe ~bip tuas ffOPp'tI till April. 
~be Defen~~~ pl~tlneb Non Cur. 

flCbe 31uto~ founb fpeciallp tbe ILfcence of tbe Eafr· India ([om~ 
; panl'" : ~he 1\!>~ttttQt1 ~~f :.Cpild to tbe fl1fng; ll1btteupon tbc lLting 
.. Ottle~:l1 tb£ ~oqnt1UTionerS pf tbe 9.nmitaltp to enufe .tbe ebtp to 
,~:llQP'P'~, until @l~cUtitplJtben, &c., tbat on tbe 13t6 of De!certt. 
ber"t'bejQtfenlJ~nt~, a. agents fo~ tbe Qtompanp, P~OCUtftJ it 
iU1Qrtant.lo ilr~n;tbe@)btp,\Dbtcb tuns .arreffeb on 15ebalfoftbe 
,Clttlmpanp! ~nJ) t~p.teret'b it;to tbe ([ouft, lUbetber tbt D£fen, 
,11a~t.JS lUf.te Builtp r ani~bjn tbe .@ltatute. 

Finch pro Defendente . 
. J. l1>ere jJS no ~Uit @tnUitl tbe Qnmiraltp, ,nettbet ~laintiff 

n.e~ ~fellnant, 110~ ~bing tn, l1emantJ, tlO JLtbel, to lUbicb ani 
rwet 

• 
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rWet rcquiretl: lbe [[lrit of ne exeat Regnum tfl no @>uft; fo 
btu. 

2. Jit cnnnot be rinl' ~uft tnitbfn tbe 9)!}eantnlJ of tbe ~tatuU, 
fo~ tbe ®ccal1on of tb£ €'Dtatute tua~, fJectlufe tbe anmiraltp {}CUI 
19!eo of arlJtl1g~ triable bp tbe ([ommon !Latu; but tbere i~ no 
{[Inp to flop a @>bip at tbe (tommol1 lLatu t 'Qrbi~ is:; not fo~ a 
~atter none upon toe lLann, no~ fo~ a ~atter Done at aU, but 
onlp forl\3l£bentton, &cc. 

'@:l]e ILttng without muellion map Iii!, all <!fmbarlJo, anti it 
map be e~£cut£D bp tbe aomfraltp, fo! wUlch be etten the <!tafe or 
Stock ann Cullen tn tbifl ([ourt, upon an appeal from tbe Duke 
of York, martlcu of tlJc Cinque-Ports, wbence it foUo(Ug, that 
tbe !Jnmtralt!' {Jan a 3lUti~tJiffion. 2 era. q 3. \Naterhoufe anti 
Bawd. [[{betbn: the ,<!Embargo be well o! HI laiD, not material. 
~be iDefennant tg no l\!'~fccuto! wttbin tbe €;)tatute: 'Qrf]e 

Jltfng map lap an ~ritbatgo aa to particular Jj!)lacea, \tlbfcb muff 
be bp @,ecutit!'. illPOll a Ne, exeat Regnum tbe lLtinlJ map re, 
quire ~£(urttp; tbis aff i~ not to be c~tennen bp (lEquttp,: an at= 
to~nrp Ol ~oltc{to~ fa no @~orecuto~ lllttbtn tbe act; ')51' tbe @tat. 
of Pra:munire 16 R. 2. an aiJent~ ate illcluoen lllitbin tOe 
mo!na. 

'([fa trul?, one, tuba p~efet~ an 31nniffment .. o~ accufetb a ~an 
of .felon!". t~ liabie to an artiell1; but tbat .. t~ anI!, becaufe of tbe 
~cannal. 
~fc Barth. Shower contr3. 
'ij[Oe mtng Ulapla)! <!fmbnq~o'~ in ~ime: of Dangrr, but tbiS 

was i1 'C[ime of t92ace, :\tlbet£of tlJ£ <[ourt tutU jUJlicfaHp take 
.motier. ~bCtp swan batb a RiUIJt to traftlck, attn l!; encourn~ 
gel'S tberein bp tbc ([ommon LalU. ,Magna Charta, 'cap. 30 . in fa: 
l10ur of ~£rcbllnt9'. 2 Inft. 53. pubJice prohibiri, muff be bV atf 
(If Warlfament. mo [[lrit of tbh:; mature, tbot of Ne exeat Reg
num notl) not jufUfp ft, fo~ upon tbat it Habeas Corpus lie9'; a 
[[ltit of Ne exeas RegnUitl fa not gtanten, but bp Renron of 
@>pecfal Danger to tbe (trotun. Lit. R. 27. Noy 182. ([be law 
Dotb not ttnltrUtlt rucb W~oCeeninl1", fo~ mebentfon wbereof, if anp 
[[Trong be non£', tbere mnp be Remct'tp aft£tlllarD11. l1>ere tOe 
tubole ~attet artfetb ruper terram. 
g~ to tbe l\Inofecu~toll, it ig not nccelfatp to be a iJ)uit, but 

bert i~ a fufficf£ltt 3lntermetlling Ulitbin tbe @)tatute:L bete tg 
I. Judex [uprema Cur' Admiralitatis. 2. Rite & legitime procedens. 
~. anbocate nnn E!>~otto~. 4. tlUelJation ann ~urmire. 5· )1t)laper 
fo~ Decree agatnfi tbe @>{Jtp. 6. [[tarrant mane tbereupon. 

~~ to tbe £Objectfon, tbut it tua~ tbe mfng'g @>uft. ~f tbe 
J1{ing gmttH, a [[{atrant to imp~fron a ~nn oguinn law, be tbat 
etHUtfp it ig 0 -m:tcfpatTo~. -

@l!t Jofiah Child was not t{Je Ilting'fl attomcp, 110~ tlJt <!Com· 
paup fJ, fo~ it Dotb not appear tbot be ban anp ~utbO~itP uunet 

~ tbfk 
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___ A_nl1?~_5_~. ~_~~~ B. ~ ______________ ~!!~ 
tbeir @>eaI. Jin tbe Qrafe of toe J1\ing an'D tbe ([itp of Chefter 
in Quo Warranto, no appearance coultl be entten fo~ tbem, wltb", 
out Warrant untler tbeir common ~eal. 

ag to tbe jf'o~feiture of leI. to tbe £\{nrr, an'D tlJe I\fug'S Dir. 
penfation bp bi~ Licence, tuat cannot bclp. 4 Inft. J 39· ~bz 
lj!)~opett!' of tbe ~btp i~ to be p~erumen witb tue l!!,ofi"effion; nnn 
If jOint, pet ®ettbant~ map {;~tng feberal aaions;; if feueral 
101. 'tiS tbefr fault; if but one 10 J; mt!Jbt pIeao auterfoits 
acquit. 

Sl~ to tbt Doubling of tlJ£ QtoffsJ, IJ£ cite'D Dy. 159. b. I Leon. 
:282. 2 Leon. 52. Rolfron atttl Chambres. 10 Co. lJ 6. tn Pilfold'~ 
([afe, no il)tfftnttfon of Damage de Incremento. Bro. Cofl:s 14-
3 Cro. ~81. Thoroughgood verfiu Scroggs 26 H. 6. 5' 7. Fitz. Nat. 
Br. 248. I Roll. 5 I 7. '\!l:tue, tOrte if5 110 [)ancrec in tbe <Irountrp. 

Jaow tue Qrbief ]luffice neHbeten tue £[)pinion of tbe QI:ourt, 
tbnt tbo' tlJe J1!>loceenin\J in tbe {lnmttuItp tuag not ot tbe ~utt 
of @)ir Jofiah Child, pet btg 19~omoting it lnag fufficient; Ulttl 
tnbeten9 it tnru:t objcctetJ, tbat Sands wag onlp a f!tcnnnt in QLom= 
mon, no an\)antage can be taken of tbat nom, it migot bane 
been pleanen tn abatement. 

3lttngmcnt afficme'D. 

Pope and Haman. Poft.220. 

U)1t)on toe ~lobtro in tbe 0tatute 28 Eliz. cap. 4' '0:bat Poundage 
Ilt>oun'Dage ffJall not be taken· fo~ an!,- <!ftecution9 tn Ql:o~~ noc to .be fot 

po~attolt~. Holt arb.31. ann Dolben 31. belD it muff be intenoen J~d~%~On~s 
of <lErecution9 upon 3iun\Jment~ in tbEir own QI:ourt$, ann not i? Corpora-
upon fo~etgn Jlungment~. Clons. 

Jlt \l)a~ mobe'D, tbat tbe 13ail upon bi~ p~otJucittg- tbe t9~fn. Proceed!ogs 

~fpal U1i~bt be reliellen Hguinft tbe 15aiV150ntJ, tbo' a 'Qrerm ban ~~~ ~:rl_d 011 

mterllen D. Bond,on pro" 

Afton repo~te'D, tbe @~acttce ball been botb [[laps, acco~'Dfn!J dpu;in~ the 
to tbe Q!;frcumlfanC£G. nnclpal. 

Holt, Gregory, ann Eyres, tbat i9~oceening£j ffJottI'D nap upon 
tbe ')5ail·bon'O : 15ut Dolben fain be ueber knetn it none, murre 
il ~£tm o~ an aftl3'£S fnterben'n; tnbeuupon tI)£ 4rourt arrrecll, 
tbat tue!' tuouro not relielJe tbe ')5aU in rucb QJ:afe~ fo~ toe 
jF'utllre. 

Holt <!tb. 3/. dtPOl1 a 3lU'Dgmrnt agablff one <!topartller, toe Ju:Jgment a" 

@>bettff map take tbe' ~oO'DS) of botb in ~tecutt,olt! ann tbe f,:~~~er~~~~ 
otlJer ([opartner batb no Remellp at )Law, otberwtfe tban b1.' res: cucion may 
taking tOe ~oOn£i) if be can, fo~ tbe <Ilennce of tue ~bert1f bes bb ?f bot~ 
come~ ~enant in ~ommon lllitb tbe otbet 4ropartner. f etc Goo s. 

Ff Holt 
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Termino Sandi Michaelis. 

Holt Cltb. Ji. Caib. Qll ]tttJictment upon tbe @tatute of @tab; 
bing ncelJ not coneIUlle cantra formam Statuti. 

~latthew 'Veifus Ollerton. 

A~ard, Sub- Dqfbt upon an amari), @lerjeant Levinz moben tn areea of 
pl~r~~?~U~~ Jitll1gment, tbat the ~ubmitTion l!J8S to tue nDlatntttf btm~ 
felf, good, fetf attn anotbct t ann it i~ agatnft Rigot anti Lam, tpat tOe 
~~o'Judge in Wlalnttff llJOttltJ be 31ulIge in bts own qcaufe.· jjf ~ licence a 
c~su~:vn ~an to beat me, fueb licente ia boti). 

Curia. (tbe iDefennont map refer to tue J13'aintiff btmfelf, if 
be will; but licence to bent me is boftJ, becaufe 'tf~ agatnft tbe 
~eace. Dolben 31. fafo, be tememl1~en a QJ:afe tubere a QD£ntle~ 
man's ~tewarn b~ought an 9ffion tn IJia 9Wafier'~ mame; finn 
U)C iDefelltHmt cutrell into Rule bp c.!tonfent, to pup wpat tbe 
@Iaintiff fiJoultl tbhtk fit. ann mp lo~tr Hale bell) tt to be a goon 
~ubmttlloil. 

Lucas's Cafe. 

Poor's Settle. O.@ QJ; Lucas, an oIn blinb ~an, tnff~ bom at Walton in 
memo Lancafhire, anti about tbirteen ~ear~ filJO war; retUrtl a~ 

a @ttbant at Huntington ill Chefhire, anti tbence remoucn bint~ 
felf, anll tlla~ fettlell at StoKe in Herefordiliire, mone be become 
13ft"ll, onll tbence retunt'l1 ttl Wal ton in Lancafhire, wficuce twa 
jutltces temoueb bem bp ~l"~ller, &c. to Huntington. ~l. Bootb 
ann W? HurHton, Uno lufitC££l fn Chelliire, make an ~lller fal 
remobiug bim to Stoke til Herefordlbire. 

W~. @)oIiCito~ Trevor mObell to qUaff) tfJ,e ~~ber of Cheiliire, 
fo? tuat tb-ep tl)oullJ baue appealetJ to Lancafhire, anb· COUItI not 
make all o~tginal !)~ner, fo~ otberwife the l[Dao! wouln be to[ell 
from ~tnat to J1t)oft. 

Curia (abfente Holt '2rb. 31.) haditavit. at anotber iDap, ~l. 
Chefhire P!atn, that the i>~ntr nf tue ]ttllices tn Chefuire mtgbt 
Ilt afficmtll, fl.'q the ID~nct of Lancafhire is btnnilllJ to Che{bire~ 
quoad Lancalhire (onl~) but notb not bintrtt tbem from finDIng 
bim n nem Wlace of 0ettlement; emb tlJe ~tatute 14 Car. 2. 

cap. 12. tnbfcb nfreff~ tue W>erfonr; grleuen to matte tbetr appeal 
to tue nett t[luarter.@lrmonS, &c. cannot be taken to ettenb to 
fo~eign Q]:ountteg. I. 13eCflufe of tbe @>boltnefs of tfJe ~ime, 
f9~ it muff be to tbr ltett @)€ftions. 2. ')6ccaufe of tbe iDiffallce 
of tbe nt>tnce, lllbtcb rna!, be til tbe remoteft ~art of tbe ~flt!J· 
nom. 

I Holt 



Anno )' W. & M. in B. R. 
Holt QJ:b. 31. ~be fica IDroer of two ]ufiice~ IfJ gOOb, till tr$ 

b£t£l'll; but tub£tbec tbe SDltler of Chelbire be goon as an (I~igf~ 
llat ID~ner, hadiravit. 

2 19 

So]. Gen. ~be lufiice,S of Chelliire can mate no ID~ner con· Pan. • 
ttnt!' to tbat of Lancalliire, ann confequenUp cannot remabe bim 
to an!, oto£t ~Iace; fo~ tbe Terminus·ad quem i~ ~att of tte 
ID~l:Icr, a~ tuell a~ tbe Terminus a quo. 

~~. Chelbire. firbe SIDl'Oer of Lanealliire f!& jfault!', fo~ tbat 
Huntington i~ not fain to be tbe J?)lace of bf~ laff @)cttlement. Note. 

Cur'. '([bat ID~tlet is; aIteall!' affitm''O tn cEoutt, elfe tbe ~~" 
ceptton tucre 1J00tl. 

Sol. Gen. 1 fiJaII take ~~. Chefhire'~ OWIt eErception 8lJafnff 
tbe ID:tler of Chefhire, lUbfcD batb tbe fame jfault t ann t&etefo~e 
tt llla~ quatlJen per Cur'. 

Green roerfus Horn. 

T ' ll) (!i; ~laintUf 'beclarcf$, tbat in September, 1688. George Covenant, Q.. 
Pollard betng bt~ Debto~ bp 13onn, be fuen out a [[{tit 

DlJainff tbe fain Pollard, anti be being un'Oet arrell in tye 13ailtff'Sj 
Jpantls, tbe @Iaintiff, at tbe fpecial 3lnt1ance of tOe [)efennallt, 
bin enlarge bim, in Qtonfitleratfon wbereof tbe IDcfentmnt, bp 
mritillg un'Oet biSJ J1)antl anti ~£at, p~omtrell to b~il1g Pollard in:: 
to tbe 13atlttf·~ Jpmrn~, on o~ befo~e tbe 29tl) IDap of September 
to en next foHo\tJing; nnll amgn~ tOe 'l6~eacb, tyat be llit! not Breach. 
b~tltg tl]e fain Pollard ante pr~d. 29. Diem Sept. nee unquam Po-
fiea, tbe [)efentlant tlemut~ to tOe Declaration; anti Northy mO$ 
bell tmo (!i;):ception11 ! 

I. ~be 1l3~cacb i~ not lllell amgncll, fo~ tDe 29< b of Septem
ber, lllbic{J t11 tbe moll p~op£r ~tme, i~ quite e:rc[UllCll; ann tbe 
IDefennant mfglJt b~ittg Pollard on tbat IDap, tbo' Ilettbcc bcfo~e 
no~ after. 

2. 'QrIJftt tbe QI;ngagcment l11a~ mane to tbe 13aiHff, nnb not 
to tl]e W>latntiff, [J£ is; not fo muct) ilS; nameD in tbe .ft2ote. ')Cut 
iI~ to tbat, tbe QJ:OUtt belb cleatf!', tbat tye l\31atntttI rna!, take 
13£n£6t of it, tbo' not mentione'b as W>artp: 31f ] oblige mp felf 
to pap J. S. 100 1. tbe ®bhgatton i~ ma'Oe to bim, fo~ mOore 1l3e~ 
Ilefit it is. 

Holt <!Cb. 31. to tbe firff QJ;tceptfon ha:Gtavit. ~ap it not be 
taken, tbat be lIin not tenber bim befo~e tbe 2 9tb, no~ at anlJ 
atime oftertuatbs;~ tbat i~, after tue '(time befo?£ t{Je 29tb, wbicu 
enlletb lllttb tl]e 28tb, Dnn tben tbe 29tb hJ inclttnen in tlJe Pofiea. 

Dap waf$ gfbcn to tbe 191atntttf to anfwec, tllbetber be tuouIn ' 
bifcontfnue paping 'oll~. 

Note, flCbo' tbe 13aflitf coulll not tote Pollard again witbout a 
netu mrft, pet it fccmetb tbe Defentlant 11Joultl babe none bi~ 
19art, viz. to babe b~ougbt btm. 

F f :2 !\1id .. 
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Middleton ruerfus Wheeler. 

Debt lies not AiDjUllgeti tbat an action of Debt Hetb not fu an fnferto~ 

Jbedlow on • Qtourt upon a 3!ubgmcnt fn tbt~ ([outt. u gment 10 
B.R. 

Pope and Hanlan. Ante 2 I 7. 

Debe for She. EJRrO~ of a 31ungment in Brifiol fn Debt fo~ toe @>bertffg 
riffs Fees. ~Ountlage fo~ e:recuting a Ca. Sa. '(toe ~ourt britt, tbat 

toe beep 1germttlion bp toe @tatute make~ it lawful, ann a iDut}! 
May intends to toe @)bertff, fo~ wbtcb be map maintain an afffon of Debt. 
{hall in a Sea- 3 Cra. 654. Staunton verfos Sulliard. I ero. 287. Lifter verfos 
tute. Bromley. 31t beinlJ fnrtbec Demannen at tbe ')Bar, if upon a §Sta-

tute one ~betiff takell toe ')Bon1.', anll anotbec ~oona, tnbicb of 
tbem tlJall babe toe §ees! ~be ([ourt anftnercn, toat botb fiJOUftJ 
babe tocIe Jfeell, ann b.lberefoeber toe ~beriff batb noubfe flrrou. 
ble, be a)aU babe nouble Jfees. Vide Latch. 5 I. 

Nicholas and Chapman. 

Damages on E1Rto~ of a liUblJmettt in C. B. in Debt bp Default. Chelliire 
ge,ault in affignell fO~ <fttOl, tbat toe <!CutrI' of tb~ [)aml1lJr~ fi)culil 
fa;d·~xn~a-en. babe been ex Affenfu fuo, fOl, if tbe t91aintiff no not Itke tbem, 
fu fuo, well. be map babe a [[Itit of (!Cnqutrp. 2 Saund. 106. 

Holt <!tb. 31. ]1t fa tutU £nougb in Debt bp iDefault, otoer; 
wife tn ([afe: 13ut Afton toln me PlibateIp, tbat all tbe ~~ece" 
nents anti QE"trte~ ate ex Affenfu fuo, ani) be tbOUlJbt tuore 
[[1o~'bll necetl'ar1.'. gntJ ~1. Chefhire toln me, be bin not e.rpeff 
Cucb an anftuer from toe <[ourt, but tatber to babe been toln, 
tbat tue "mitTton of tbOft rno~n!1 tuas (UrftJ bv toe @>tat. 16 & 
17 Car. 2. cap. 8. fo~ fo be tbouglJt It was, tbo' tbe \!rOUtt took 
no motfce of it, tamen Quxre; fo~ tuat ~tatute notb not feent 
to ertenb to JlUbgmcnt bp iDeftlult. 

AdminiOra. 
tor ~nd noC 
Executor 
pleaded in 
Bar. Q. 

I-Iarding q;erjus Salkin Executor of A. B. 

DQfbt againtl one all QEreclltol, tbe Defcnnant pfeanetl in 
')Bar, tbat A. B. nfrb Jlntetlate, ann tbat l.etters of Qilmt= 

niffeatlon were committen to bim. 
Northy pro Defendente. (!ront fucb ~Iea mal' be pleanen tn 

')Bar appears bp Robinfon'g Qtare. 5 Co. 33 I. [[tbete a iDiberll 
fit1.' is taken between a perpetual ')Bar, ann a 15flt ilJS to tbe ac. 
tiOll of tbe [[{cit. 

I Holt 



Anno ~ W.& M. in B. R. 
Holt fll:b. 31. ~bat is wbere tbe l.elatnttff b~tngs an gction as 

de);ecuto~, wben in ~rutb be is Qllmtltifftato~; but bere tbe IDe= 
fcnnant cannot pleall fucb }1!)lea in 15ar, tbat bimfeff is ailmt1tf~ 
Htato~ ann not ~recuto~, fo~ be ts Hill cbargeable to tbe JF)lntn= 
tiff, tbo' be be aDmtnttlrato~. (NOfthy citeD Dyer 305.) Vide 
Office of Executor 248. 
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Holt <ltb. 31. t00u cannot gibe lLetter~ of anminiffratton tn E'lidenc:e,&a. 
(!futnrnce upon a Ne unques Executor, but JLetters ad ColIigen-
dum pou map. lif tbere be 3lungment agatnff an abminitltato~ 
bp tiJe Jaarne of Qj;~eClttol, ann be be fueil aftettrarllll aa 9DOO= 
nffttato~ fo~ tb£ fame CZCaufe, be map gille tbe fo~mer Jiut'lgment 
tit <!flli'oence. 

Majer, W~rdens, 1JJTjtants, and Com"!unity of Sta"; 
noners tn the CIty of London agalnft Salisbury, 
upon a Habeas Corpus. 

D~bt upon a ')l;!,=lLatn, tbat tbe ~a(fet, mtarnens, anll ar~ Srationeu 
fi(fant~, Ol majo~ W>att of tbem, tlJouID from \!time to Company 

flCime eteH fueb 9JE)ember£j ,11; tbtp tbtnlt fit tnto tbe JLt1Jerl', ann By-Law. 
ff anl' W>etfon fo electeb refufe to accept tbe fame IDffice, &c. 
1nitbout a teafonable (!!;~cure, to be ftpp~OllelJ bp tbe <!tourt of QC: 
tlllmlt11, tbat tbe ~etfon fo refuting t1.Joultl fo~fett 40 1. 

'Qrbe Declaratton recite£j tbe 15p'~JLatu, anlJ tbftt tbe Defen. 
nant on rucb a Dap tuas; eleHen into tbe Lillerp, ann rrfurelJ, &c. 
per quod aClio accrevit, &c. witb abetment, tbat be ban no rea. 
fonable ~~cure, anti tbat tbe 13p·JLaw tua~ mane bp aU tbe Qto~. 
p01ation. ~be IDefennant ncmur£j. 

Northy pro Defendente. 
I. ~be QCompattp are bere mane theft obm 1utJges of tbe rea· 

fonable €~cufr, tnbicb t~ unaina latu. I RoJI. ~64. czrafe of tbe 
1taplo~ll of Ipfwicb. 8 Co. ID~. Bonham'S (!Cafe. 

2. QnmittillJJ tbe ')Bp~Jl.,atn to be goolJ, bere is no goon 'WleaCf) 
amgnelJ, fo~ tbe ~efennant tlJoutn babe been tequfren bp tbe 
<!toutt of amffants, ann ta tbat ~nn fummonetl befo~e tbem, 
ltJbicb is not allen gen. 
~fr Barth. Shower contra. 
'([be allton i£j bere b~ougbt bp tbe <!tampanp, tbe Qpp~obatiol1 

to be bp tbe flCourt of amffants, tnbo couln babe no ')Benefit, but 
onlp as ~art of tbe <!Communftp. 3lf a 15p·lLatn tuere mane that 
none llJollllJ no fucb an act, tuitbout tbe czronfent of a certain ~er.: 
fon (tubo t£j a .trr~eman) it feemetb a noan 13p:JLaUt: aa to tbe 
(!tare of tbe flaplo~s of Ipfwich tn Ron'S Abridgment, tbe JReafon 
of tbe JRefolutton of tbat <!Cafe bp tbe '1Lo~tI Coke'S 11th Report 
lnaS, ro~ tbat it unnen to tbe lRetlratnt of arcane, &c. Jlf one 
of tbe 3iufiice~ of tbf~ Qtourt b~tngs an Qction tn tbts Cltourt, be 

ma~ 
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CoO:s on 
Judge's Cer. 
tificate. 

Fraudulent 
Conveyance 
purged by a 
good one. 

Termino SanCl:i Michaelis. 
map babe 31ungmettt, fo~ it i!5 per Curiam: @>o if one <[o~oner 
b~illgll an attion, ann be ann anotfier p~onounce tbe 3lu'Ogm¥Jtt 
of £lDutlatulP, it is no crerro~. 2 RoJ]. 9~. 16ut if a ~np'o~ b~lIlg 
an ~ction befo~e bimfelf bp marne, tbat fa £ttoneous. flJere 
tbcp babe abett'n, tbat be ban no reafonabIe <!E~cure, nnll tbat 
tbe 1l3p,lLatu was mabe bp tbe tnbole ([ompallp, tnbereof tbe iDe:: 
fenllallt ia a @artp, anb tbe fubjeet ~atter of it i~ lawful, ann 
tbe IDefenbant bp bill Demurrer batb confetfetl tbe abetments, 
anb tOe Jj)enaltp U)al[ be Plefumen prima facie to be reafonable. 

Holt C!I:b. 31+ f1>ere tbe <itaufe of <!Ercufe ia to be app~obeiJ bp 
tbem, fo tbat, if it lUcre reafonable ann not app~obell, tbe ~attp. 
mouln be \Uitbout )RemeDp; ann tne cannot bere reject tbat tlt>art! 
robere a W>arcel of 13p;JLaw£; come befo~e u£; togetber, fame 
goon ann fome bab, tbep' map be feuer'b; but not fa where tbe 
@>enfe fa tntire, aa ilt tbi~ ([aCe. ' 

eit Barth. Shower. ~uppore it tucre, <Upon bue W'loof to be 
aUotu'lJ bp a certain IDfficet, Cute tuat lUere gOoll f 

Holt <tb. 31. 91 Doubt tbat. 
~it Barth. Shower. t!!:uts 15p,lLatn waa figneb bp tbe ILOli) 

QtbanceUo~ Finch. 
Cur'. 'qtts ueber tbe better fo~ tbat, fOl tbat fa 'bone of 

<!tOUtre. So we ufc to 110 in toe <[ircuit~; but if tbe £U)~'betS be 
not goob, let tbc tit>artte£1 look to tbat at tbefr ~eril. 

ann tbe <[OUtt tndinetl fOl tbe Defennant upon botb tbe 
QErception~, but allbtfen bim to fubmit to bi~ ClCompanp, anti ret . 
commenbetl a 1L\eference to mp lLo!l1 ~apo~, &c. 

Phelps and Rainer. 

S(!Etjeattt Darnel maben fOl tbe iDefennant, tbat mbereaa tbe 
lunge tbat trp'tI tbe QI:aufe, certifp'll onlp an atfault, anti 

no 1l3atterp; pet tbe ~Iatntiff ban [uen out anll e~ecuteb an (!J;r# 
fcution fo~ bi~ fun (.!tOilS, lUbtcb etCeellen tbe Damage, betn~ 
unber 40 s. 

Holt Clrb+ 31. ~Oll come too late, after QErecutfort e.tecutelJ. 
i@ou map take pour action. Vide Stat. 22 & 23 Car. 2. cap. 9-
ad finem. 

Porter and Clinton. 

HOlt <!rh+ 31+ faib, Jlf a Qtollbepance be ma'be bp Jrrautl, anti 
aftertuarbS tue lLanb hl conbcpctJ Obet upon \Jalnable <!ton: 

liberation, bona fide, tbe Jfraull t~ purgetr. 

I Leonard 
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Leonard qui tam rverfus Beechd 

Plaintfff beclarf~ on tbe Stat. I Jac. cap. 22. tbttt tbe Dcfelt J Star. J Ja~. f1: 

bant being ~ealer nnll ~ear(bet of JLeatbet in tbe ([itp of ~'r:~d ~~a~f_ 
London, Allocavit & figillavit 150 Coria infufficientia contra for· ~ct:rs in SeaI~ 
mam Statuti. Per quod, &c. 109 Lt;ai:her. 

~ft Barth. Shower (til att~ff of 31ungment corne femble) ~bat 
it i£{ but nne fingle IDffcllce; tbe aUotmUtce but one ~ct,tber£fo~e 
t~e IDefentmnt fiJouln incur but one jJ>ennltv. 

Dolben 31. ~be JRefufal of uncutp fufficfent f!>inu~ i~ but 
one ®ffence; fo it feems of tue aUotnance of fo manp ittfufficient. 

Holt <Ztb. Jr. '<!rIJc @>etting tbl? @eaI euerp a!ime i£{ a complete Sealing every 
[)ffenc£', tbe @leaHng ig toe ([effe of tbe aUomauce; ann @)eateb· I:Irtffi ft!vt:-
ft anll ~ealet is tfJc fame IDffice. fa I:nce. 

Eyres 31. aUo\Ual1ce fiiJnifiea ltotbing l1litbout toe @leal. 
~tr Barth. Shower. ~lJe IDffice of @>eareber ann ~ealer feeru 

to be nifferent bp tbe 3 I ft ]paragrogb of ·tbe ~tatute. 
at unotbet IDap it tl1tl!t refolbetJ, tbat eberp l@utttng fbe ~eaf 

i~ an anol1lance tnttbtn tbe @)tatute. 
/ Judicium pro Quer'. 

3it l1la~ monell, tbat l1lbetea~ a €l>beriff ban return'b d Cepi Sheriff amerb 

Corpus, flnll nooll out long befo~e be ball b~ounIJt in tue 130b!', c~d ~n a ~e .. 
tuat noW be fiJoulll pap QJ;off~ befo~e bf~ ameretamenta fiJoultJ be pl re urn • 

nt~batgen. / 
Holt QI:b.]. lit feell1~ rcafonable, but 31 tteber kneltrit·l1onc. 
Dolben 31. 31 ueber knem fncb a 9!!)otton, pan babe <ICons fo~ 

aU poUt ~~o('eebtnga ta;t'D at Iaft upon pour 31ubgment. 

Heath and Reece Error e Cur. Pal. 

SKinner affignel1 fo~ <frrol, tunt l1lbereag tbe llt>lafnt tun£{ gene~ tn Com. Pat 
, tal, viz. In bi~ own JRigbt, pet be beclareg aa ·anmfnUYrt1== P~ai~ gene" 

t01 fO~ ~onep teeelbell bp tl)e Defenbant to bts dire. C;:ciaLunt 
Northy contra. lPe neellS not name bimfelf QtUl1iniffrato~, 'ti~ 

but @urpJufage; fo in '([robrr; fa fo! an <lEfcape ill bfa otun 
~tme. Trio. 26 Car. 2. Curtis ann Dawe. 31f an (!f~ecuto~ o~~ 
bera i1 ~an to teeeiue ~onep fo~ bim, a general Indebitatus Af
furnpfit tuiU He. 

Holt <ltb. l/. eitetJ tbe ~are of Herenden antJ Palmer. Hob. 88. 
gun fattl, unler~ tbere l1lere an etP~era W~oll1tfe to tbe ~.tecutol, 
it cannot taiCe a <ltoufilletation fW an affton in bfS oWn BilJbt. 
31" tbe ([afe of an <!ffcape upon a lIuttgment obtaineD bp tf)e (!E~e; 
eutol btmfelf, be neen not tl)eltl tbt lettets tetlamcntatp; o~ 
tbettutre upon a 3ltfogment in tDe life of t~e ~effftto~. AdJour'. 

Holt 
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Warrant, no 
\ Attorney 
. prefc:nt. 

Colls on a 
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betides the 
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Special Au· 
thority by 
Sta.t. oughe 
to be pur
rued. 

Termino Sandi Micl1aelis. 

Holt <tb.!]f. 3lf one unnet tlrreff gfbe a [[tarrant of att01~ 
"£P to conf£r~ a JjutJgment to tbe ~iaintiff, no Qttomep being 
p~efent, 'we grnecallp bocate it; but if the .31utJgment lUere to 
anotber jF)crfon, a~ to bt~ 13aii, &c. it fCEms to be out of tbe 
lRule. 

MaJler, Wardens~ and :1JJiftants of the Comfany of 
Cutlers in Hallanlihue tn the County of York a-
gainft HurfIer· 

D<!fbt upon tOe ~tatute (Quxre if a p~itlate act) tbat no ~er~ 
fan tiling tbe i'c(upatton of a Cutler, &c. tl)ouI'tJ emplop 

mo~e tban one app~ettttce, e:rcept ~tll 00n, &c. upon Jt)aill of 
40 s. per ~ontb; now, aftrr (I]erntff fo~ tbe l.Srailttiff~, fOl 6 1. 
ro~ t{m~e ~ontb~, it mall nebatetJ, wbetber tbe lalafl1ttff~ tbouln 
babe an!? ([oU£) tn tbtG <!tafe. 

@lir Barth. Shower urgeD, tbat tbi~ iG upon a Jj!)enal @>tatuu, 
Inbere tbcre \DOf) no l\!>enalt!' befo~e lOCO. 1 r 6. Pilfold's ~afe. 
lin ~afe of a Quare Impedit, wbere Damagef) are giben bV S5>ta~ 
tUft, there ate no QtoffG. 2 In(f. 289. ~o in [)ebt upon tbe 
~tiltute 2. Ed. 6. fo~ not fettlng out of ~ttbe~ 110 QtoffS, tbo' 
tbe ]ungment be l1J? <tonfetrtolt o~ iDefault. Hutton 22. ]n Debt 
upon' tbe ~tattlte 5 Eliz. fo~ ~el"Jur!" 'tiG fain tbe ~Iaintiff 
ft)otllb babe no Cltofill, tbe J;lenaUp being certain. 

13ut it tua~ anftueten bp Northy, anb refolben £1p tbe <!rOUtt, 
tbat" tubetefocber [)amogr~ ate to be giben in Debt, <tofts are 
to attenn tbem: ann tbe Beafon of tue DamageG h1, brcaufe tOe 
~one!, jG not patn upon [)emann; fo~ if tbe Defennant pleaD£' 
Tout temps pri(f, &c. tbe WlafntitT muff repI!" anb fet fo~tb a 
fpreial iDemantJ, whereupon ltfue map be taken; ann if it be 
founD fo~ tbe iDefentJt111t, tbe ~fafntiff can babe tteitber Dama~ 
gef) ltO~ <ZtOfiS: motbing is nue to a common ]nfo~mer befo~e 
tbe affton b~ougbt, ann tbetefo~e be lball babe neftort Damages 
no~ <ltoff~: ')Sut \Dber~ a new actton ill giben to tlJe Wartp grieu" 
en fOJ 0, certain ~enaltp, be llJoU babe ([ofta, fo~ elfe the Ilf>enaltp 
mfg-fJt be ler~ tban tbe ([offs. Roll. 516• ann 574. North anti 
Murgrave i~ in l?Jotnt; ann tbe 0apiuJJ in Hutton 22. is no latu. 

anjutrgel1 the W>lninttffa fiJOuin babe \[o1l~. 

Rex e5 Regina rverfus Yaxley. 

I 'QC appearrlJ, upon tbe JReturn of a Habeas Corpus, tbat Yaxley 
being fufpeff£n to be a 3lefuit, ann refufillg to anftuer lUag 

commttten bp tIle JLoll1 Nottingham, ssecretarp of etllte, untH 
be fbotiIn be :OcU\lere:o bp tJue <ltourfc of It'1tu. 

I ~~ 
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~ir Barth. Shower pro Defendente. ~bia <!Commitment ttf 

grounDeD upon n fperfal gutbo~ttp gfuelt bp @ltilt. 35 Eliz. 2. ta 
commit upon lRefufal to anftn£t, ann tbe <[ommitment ouglJt to 
purfue toe ~tiltute, viz. until be fiJouln anfb.1cr, ann not until be 
be nelibet'D, &c. 

Cor'. 3rt i~ a fperial gutbo~ft!' giucn bp tue ~tatute, 1tJbirb 
ougbt to be purfuen; but tbi~ <!tourt (not being e):cIunen tip ne~ 
gattbe <rn.lo~nr;) batb autbo~ft!' to a~k tue muefiion nOID, wbicfJ 
1Daa acco~tltng{!, none! anti tbe Defcntmnt anftneren, t[Jat (j£ t~ 
110 llefuit, ~eminat!" o~ RomHh W~te(f, anil be llla~ tlifcgiltgetl. 

22~ 

0fr Francis Winnington mobc11 ro~ a Certiorari, to remobe a Prefentment: 
~~efentmcltt agafnff one Godfrey. and In~ja. 

Holt <!tb. 11. a l1!'~efentment ann 3rn11ictmcttt i~ tn lam tbe ~I~fr d;~~. 
fame, tbep iJitrer onl!' tn common nt'arlance. Jit l~ an iII W~ac ~ . 
tice, tbat tUE)! are not tI~awl1 up tn jfo~m tbe fame amiF.9. (!tbc!.' 
ute to put tt tn fro~m at tbe atTii££i following; ann tucn upon tbe 
([Ietk's; eDatb, tbat it l1la~ p~efenten b!, tbe lall ~~antl ~ur!.') tue!, 
tu~tte Billa Vera. 16ut JI tbink the <ltletk ma!, put tt 111 Jfo~m, ex 
officio. 

Dolben 31. lr 110 not regat11 tue ~~erentment mo~e than a 16ft 
of )Jt)aper. 

Cur'. 31t i~ not ufual to grant a Certiorari to tbe QmicS, be:: ~o Certiora

taufe tbe ~atter muff ~o .tlown again bp Nifi Prius; ann there, ~z~~. the Af. 

fo~e we will not mebtlle tn It. 

Rex e5 Regina rverfus Allen and Hazard. 

U 190n an 31nfo~matiott fo~ Wlerjurp. Holt <ltb. 31. fafn, 31f Coils i~ In· ~ 
tbe l1!'~ofecuto~ gibeS; .motice of ~rtal (tbo' in an 3lnfo~. ~~~~ar~~n of' 

matton) tbe lirll gmie~, atttl tJoe~ not p~OCcetl, tue DefentJant 
mull babe QI:oll~. 9lf tue @ftfon intlfctetl gibess .motice, the W~o# 
recuto~ llJall baue Ql:oll~. 

Rex f5 Regina rvcrfus Wright. 

T IJ> ~ Defennant tuas tn'bittetl fo~ jfoaeftalling Trecent' & oCla- Indifrment 

gint' Aves Anglice '(tUtkep~, the iDefennant 'bemurs; to tue Ii~:~rdhl. 
9ln11ictment. 

@lerjeant Darnel pro Defendente. Wbere tbEre is; a Plopet 
Latin mo~n to e.tp~er~ a ~uing bp, an Anglice will not fatiSf!'. 
Noy 68. Befrwick anll Conden. Sty. 3 '3. Floyd 'lJerfus Morgan. 
:2 Roll. 8 J. anti bere is Oaaginta pro oCtoginta. 

Pro Defendente. ~uat an Anglice map tenuce a !Jeneral Anglice, its 
mo~lI to a cztcttafntp, as Pecias Auri Ang1ic~,@utnep~. Pipas Ufe. 

G g Vini 
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Vini AngHce ([anat!' ['[ltne. Hardr. 36 J. KeIway ICO. Retes pro 
Retia. 

Dolben 3f. Ferreum In(\:rumentum AngIice a mep, batb been 
anjungel1 goon, pet tbete is a p~opfr mo~n fo~ a me!'. 

oaa~.n~' for Holt (tb.]. llt batb been taken botb ma~g! ']3ut bere Aves 
oa~glnt,. i{$ certainfp melf enougb, f.tJitbout an!, mo~e •. flDne JLetter too Itt" 
We • tIe o~ too mucb tum not llitiat£ tt, but bere oCtagint' pro oCtoginf 

WordJ of 
fpirimal 
Cognizance. 

Poll, .. 

Poor's Set
tlements. 

Ante 

Of Entring 
Judgment. 

ts one )Letter fo~ iUlotbtt. 
@)it Barth. Shower pro Defendente. 3'lt map be well boweller 

fo~ tbe 300. 
Holt <lCb. 31. JaO, tbe i'ff'el1ce t~ tlttfre. Adjournatur. Q!lxn~ 

of tbe lail ~;tception. 

Smith rucrfus W Dod. 

T JP QJ; Qtoutt nenp"b a ~~obtbttton to tbe <lEcclefiantcaf Qto,urt 
upon a ~utt fo~ tbefe [[10~b~, You are a Rogue, RaC

cal, Whore-maner, and the Son of an old damn'd perjured Af
fidavit Bitch. Dolben]. fatll, that a w>~obibitton ban been often 
lJenp'b in qrafe of tbe mlo~n Whore, anD tbere was the like JRta~ 
fon fo~ Whore-mailer. Vide I Cro. I leD. Sid. 248. I ero. 332. tuas 
etteb 5 but Ey res ]. ratb, tbat €afe ban been finre e~pfone1J. 
Selby objectei.'l, tbat tbe libel is fOl fpeaktng tbefe Uio!ns aut-iis 
in effedu fimiJia: l1311t tbe QCourt fatlY, tb8t is t{Jeit common 
rro~m, ann tbat tOe i)bjeffion ban been ouer·ruleb fo~ twent!' 
~eatll paa. 

The Inhabitants of Swan burn in the County of Bucks 
rucrfus Inhabitants in the County oj' Bedford. 

T m flO ]ju«icea of tbe f)tace make an eL:)!bet to fettle it POOl 
~an tn in tbe <!tount!' of Bedford. '(two ]utltces or 

Bedfordfhire remoue bim to Swanburn, Swan burn aPpeals to tbe 
@>emoltll ill tbe ([Ountp of Bedford, ann tbe i)Jllet tna~ affirmeb 
upon tbem. .flotu Lemon mOUeil tlJat the Uuo laff Q)~ners migbt 
be quafiJel.l, fOl tbat tbe reconb i)~l.ler was boftl; but tbe <!roure 
woUll1 not quafiJ it, becaufe thep ban ilPpeale1J upon it. 

JReroluell, tbat bp tOe (!Colltre of tbe 'ltourt 3lullgmrot catm~ 
regularl!' be £ntren upon ft [[latrant of atto~ne!, after tbe ~ear, 
tuttbout ~otfon. 

2 Knight'~ 
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Knight's Caft. 
I . ' 

A [[taman ltln~ rcmoben bp "~bet of twa ]ufffce~ of tbe Poor;s Settle" 

. Jj)eace to bet i1'>usbanb; ann upon appeal to tl]e sseffion{1, ments. 

~tia tbere o~neten, tbat tbe 9@an anb bts Wtfe be remouen to tbe 
fame leIner, tnbence tbe [[toman \tJo~ remabeb to, befole: motn, 
upon-S}t)otion tbiS i'!lltt of @effions tuas; qUafiJetl quoad tbe 
lPusbanb. 

King f5 Ux' 1.;CrfoS Peppard. 

A@)faUIt ann '1l3atterp upon tbe W>lafnttff's [[{ffe; tbe Defen j Moliter, ma~ .~ 
, bant plean~ fon tlffault n~mefne; tbe ~Iointiff replies, n~;d&t~ ~~~ 
~bat tbe Defennant entren toe ~latnttff's llJoufe, anti abufcn tbe ~lfaultlgood; 
l!Ju~banll" wbereupon toe [[tife, tempore quo, &c. molliter ma~ 
ilus impofuit, tuitbout anp Qrtaberfe o~ auetment, qua: eft 
eadem, &c . 

.rrO~ tbe iDefenl.lant it tna~ fatb, toete (Ju!Jbt to be a QIrabette, 
as in Rafial 612. (12) Old Entries. I ero. 164. Durfcomb attll 
Smith'S <!Cafe. ani) it rna!, be illJert'b ~a: quidem molIis impo
fitio, &c. eft eadem, &c. 

Holt Q!:ij. 31. '([bat wouIb be a llcrp in «pin abetment: mtbelt 
tbe DrfentJnnt pleaDS fan atfault nrmefne gClt£t£lUp; non (onfrat 
to tbe ([ourt, tnbetber tbat slJfnult tuere juffifiable, o~ not f ~ben 
tbe I~Intlltiff bp tbe ·~epIamt ajews it WiH, a ,uftifiable 9ffnult, 
anti [0 (onfetretb ann allotllS, tubicb is a full anftnet lnitbotlt il 
~rilbetre: [[{bcre tbe Repl' f~ de injuria fua propria, itmuct 
conclutJe ad patriam. J1)ere tbe !Laptng on of i1>nnng i~ it .')6cattng, 
anti tf tbe 1}!>lailltttf ban giuen tbe iDefennant a ')Sot of tbe <!Citr, 
tbat mig-bt bolle been llJetlleb in the Rejoinner: ann whEre toe 
l~arties ogcun in tbe '([:ime eaa b~re tempore quo) tbcre neeD~ no 
~bermnlt tbat ft i~ 1b c fame ~refpar~. :2 1 H. 7· 

Judicium pro Quer'. 

Pear[on and Garrett. 

CAfe upon tbe ~tltlOtlt of ~ercbant~, anti tltcfareg tbot IDe: gount, tbe 
fenDant per notam five hill' fecundum confuetudinem p~o~ M~~~h:n~sf 

tnifetl to pap 60 ~uineas to tbe ~Iaintiff, if tbe ~Iatnttff llJoufb on a promif. 
be martfen ll1ftbin two ~ontb.f5, anb abtrJl tbat be ll1a~ marriel1, Cory Note,iU. 

&c. tbe IDefelll1ant l1emurs. 
'([:be <.t ourt inclinen oguintl tbe (!tuffom, tlJi~ not being b1.' 

~ap of Jacgotiatfon, but a mote to pap ~on£p upon a meet 
fltontingcnc!', ltlbicb bp tbt~ artifice tbep WOllin make equal tllitb 

Gg2 ~ 
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Judges to a ')5Ol1n, anb not fet fo~tb Oil!, Qtt111fineratfolt; ann tOep fatn it is 
liIuppre!s new t"f Dutn of tI'e 7lunlTef) to fupprefs new Inventions. nventlons. tI t; !J..ll t> 

3 Lev·375. 
<If Mod. 244' Gale and Till. 

Adminifira- Jdlngment being JJfben below agnfnff tI)e 19Iafntttf tbere (woo 
~r fiot to ~ay Cueb as al1miniftrotol) be b~ouJJbt il [[ltrt of <!Ertol., lnbere= 
n~i] s~~r :lVC; upon tbe 3iutJgmcnt betng attlrmttJ. Levinz ttotn moUr)), tbilt 
Writ of Er. tbe 9bmintfiratO! mfgbt pap ([oUg, becaufe tbe b~tll!Jtllff tbt [[tttt 
ror. of ~rro~ lt1a~ bt!f oron act, lt1bicb lt1n~ wftbin tOe meafol1 of tlJe 
YeJv.168. ClCafe of Atkey verfos Heard. I era. 219. ')Sut tbe <!I:ourt iJenp'lJ 

2 t 132./.17. it, ann fain, nil anmil1fllrilto~ fIJallnot gibe 'l6ail upon a [tItit of 
(ifrro~, no lllo~e alan be PIlP QtoffS; ilnn Twifden'J3 ~pinionJ Sid. 
183' map bcnp'tr. 

Deliveri?g_ 'l5p tbe Qtourfe of tbe ([otttt, if a Weclarntioll be not llrUnet: 
DeclaratiOns. ell 11litbhl two ~ertll~ tb2 Defenl1ant ill not obltgcn to recctbt it 

Declaration nftetlUarn'~; but map enter n Non prof. of tbe ~erm 
p~ecel1el1t. 

Lane and Foulk. 

Replevin Dcfbt U~OI1 a lReplebitV150hb taken bp tDe 0berfff conbftion< 
Bond. ell, toat if C. B. app~at at ttc nc:rt Qtountp;([outt, anb 

p~orecute lUitO QEtfett fo~ taftitt~, &c. anD make lRe,turn, &c. if 
iReturn fie anfutJg'n, ann falle barnlIer~ tbe @lfictftf, &c. 'm:oen, &c. 
- 'QCOe IDefentJant (aftet Oyer) pleanen, t{}atat tbe ne.rt (!tonn. 
tp.<!Court, tent' taJi die, De tiro appear, nun p~orccuteb, &c. until 
it Itnlr; remotlel1 bp Recordari, attb Din falle tJatmler~ tbe ~betfff, 

Return Ha- but noto not fap, tOat no 1Re,turn Habend. WiU!· aDjuDg£tJ; anti 
bend'. upon Dertmrrer tOe <!tOlltt tnctineta f"~ tbe lI3latntfff, fo~ tOe IDe~ 

feullant OJoUIl1 babe fatb, tOat Ito l\eturntuas attjutlgen ot all; 
fo~ tOo' be p~orecutcn to tOe Recordari, pet Return Habend. migDt 
be abjung'l1 aft£rlll'artJ~, ann tbe ([onnitfon goe£; to unp tllljutJfca,. 

, tion of JReturn. 

2 S~]k. 411 • 

.. Mod. 215, 
&c. 

Dolben ]. fatb, tbe Slbcrfff fllrcfponntlle, if be no not take furs 
fictcnt @>l'curttp befo~e be neltber~ Qtattcf, ~ti~ intleal.l of ~letJ!Jeg, 
anb a better ma!'. 

Biallcard and Galdy. 

Jamaica, DClEbt upon a '15onl1 fo~ It!'erfolmance of <lCobeflant~, tubtreb!, 
~~:r~do~~~~: " . tOe IDefenbattt ~gteeb to pap tbe lSlainttff' 40~ 1. per An
tries remain num, fo~ a DEputatIon 'of tbe l'tlice of 19~oboff ~arllJal of Ja
a fee!',. Can. maica; tbe DefentJ,UltPlealJelJ tbe etatut~ Ed. 6. ann tuat Ja-
q~~ • 

1 rnalca 
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maica ig @att of tue w>otrcmon~ of tue Qtrotun of England; tbe 
l\!llatntiff repltes, tuat after tue <[onqurff tbct£of, it tua~ go: 
llern'O bp tOe LawS of tuts llttngllom; the DefenDant teJotns, 
that after tbe Qronqueff tbereof it tua~ gouern'll bp tbe ILaws of 
tUat ]16an11., tDuer£unto (it tl)oulll feem) tOe t9lntntiff bcmutfb; 
anll it tua~ anjull'b ro~ bim, fo~ tuc lLat1l~ of tue flrol1qu(ro~ ilo 
not take ~Iace till effablitlfb. JLaWfJ of Wales remaitfn tiff 
j9tat. 27 H. 8. tue lac of Man is L9art of tOe ~olTemom.l of tbt 
([rown, ptt not gO\lern'll bp tbe )Latus; of England: ann tubere 
it is fain in Calvin'g ([are, tUtU tbe law~ of a conquer']) J!)ea. 
tOen <Jtounup 110 immentatelp ([tafe, tbat map be true of latus 
fo~ JReligfoll, but it feems otbcrmife of JLaw~ toucbtna tbe QDo:: 
bCtl1ment. 

Greenvil and Dighton. 

129 

D QEllt upon a 31ubgment in tbis €ourt. ~be iDefen'btlntpleatJfj WritofEr. 
in abatement a mtit of ~rro~ penlling in Camera Scac- ~odr no Super. 

•• e eas to 
canl. Debt on tbe 

Levinz. Debt He~ tlottnitbffanbilllJ tbe Writ of <!Crro1, fO~ Jadgmenc. 
tbe 3lubgment remailt~infun§o~ce •. ISid. 236. the lRf(O~lI t£~ 
mains in tbf~ (!Court, ann it tuere tn \lain to b~tng Debt after tbe 
31ullgment affirmelY, fo~ tben be mtgbt babe ~:recuttoll. Debt 
lnill lie (n QI:ommon )13Ica9 after a [[(tit of (!frro~ b~oulJbt in tbi~ 
CitOUtt. 4 H. 6. 21. a. 14 Ed. 4. 6. b. 

Holt <ll:O.3I. 'fiCf)e Ql:afe in Sid" i~ tbe Brft tOat 31 remember tn Sid. 1)6. 

tbfs 1l30fnt; 'ti~ ftrange that a [[[tit of <!frrol fiJonlb be a Soper-
fedeas to tbe Q,Etecuttolt, ann not to tOat, mUteb ts in ~toer to 
babe Q!;recutioll. a [[(tit of (!frro~ ia A~ilr to a Scire Facias, 
Wbich i~ gillen b~ tfJ£ @>tatttte in JLieu of an actton of Debt. an 
~.tecuto~ map \tlell bifcbarlJe a etatute pentHnrr a ~ttit of €t~ 
rOl, tbo' be batb nOt atrets) fo~ botb. Yelv. Read anll Berbeck. 
13ut 3! mUa fubmft to the late JRerolutioltfJ. 

Judicium pro Quer·. 

Grammar and Thompfon. 

T rp ef W>laintiff caufel1 tbe [)efenl1ant to be ll~oulJbtup bp g~olers 
Habeas Corpus from Stafford; anl1 now tOe ~aoler ma~ bri~~~Sg o~ 

bell to be allow'n bi~ <lCbarg££c fo~ b?fngttlg bim up; but toe Pcifoners. P 

Cltourt fatlY be fiJouln babe 1lgreel1 tDitb tOe ~Iainttff befo~e be 
blougbt tim. Ch. J. 'Qtake poUt attiolt 81l.nintl tbe ~Iai"tiff fOJ 
POUt <4.f}argtfS. 

Turner 
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Termino Sandi Michaelis. 

Turner and Fuller. 

What thaJl REplevin. fl1:0e iDefen'Oant abotua fo~ tbe swoietv of certat'l 
~e travArs'd , ment, anb retll fOltb, tbat .A. B. Anno 83. 'Ocmifell to one 
r;. an vow. Harris, renb~tnlJ ment, anll aftetwartl~ atTigt1en tbe ~oiet!' of 

tbe JKebetlioll, &c. , 
~bf. ~Iailltiff replie~, tbat tOe i)efentJant at tbe QClme of tbe 

i)ifftefs tua~ relfen of a ®oietp, ann Mary Chane beretofo~e, anl)' 
bet @lOll now (eifen of a ®oietp. 
. Ch. J. t@ou fiJouln balle trallerfeb tbe o~fginal @>eifin at tbe 
ilrtme of the JLeafc. 3iutlgment fo~ tbe auowant. 

~Ierk of the 9 <lrlctlt of tbe @eace tetutnell a Certiorari in DiS OWIl .flame 
t~:~: :~er. rub figmo mea: ann tbe (,!Coutt.,faib be mas all impubent Jrel. 
tiorari in his lolu, ann llireffen tbat be tbouIn take out a nelU [alrit, anb return 
il~n Name,! it at btfj oll1n <Ztbargf, elfe tbep woultt fenn fo~ blm. 

Sir Richard Manfel's Cqfe for Murther. 

A Pardon of Hqc pleal'leb bffj t9arnon, ann being a~keb fo~ btfj Writ of 
i':;!;~r al. {lUotuanc£, it tuftfj ilnftueretJ., tbl1.t it ban been allotu'll at 

tbe Old Baily. ann after fame Debate It tuafj aUow'b bete Ulitb~ 
out a new Writ. 

Sanderse5 24 al' q;erfus Johnfon (all Herald 
P ain.ters.) 

Htrald Pain- I at: luatl CObrmmteb bp attlcle~ of agreement, tbnt tbe [[to~k 
~ert Breac~ of ,lPeraU) li3aintil1lJ llJOtlItl be blougbt to one ~fJop, ann tbe 
In ·OVtnan. Qbbflnttlrr£ to be equalip tJil1ttlen: 31n QJ:oUCl1altt bec£upon tbc 

'Wleacb atngne'O tna~, fo~ not b~il1!Jil1JJ tbe [[tolk to tue ~bop o~ 
[[IO~k-bottrc; ann after 31utJgmcnt b1:' Default, anti a [[lrft of 3m. 
quttp errcut£1). Jit l1la~ moben in arreil of J;tt'ogm£llt, tbat tbe 
~obenant bere ilJ CrUeral (tnitb eacb ann £betp of toe")) ontl 
tberefo~e tbe 1~latntiff~ cantlot join in tbts aCtion, fo~ tue IDa. 
mages ate to go acco~nilt!J to tue IDiftribution of tbe te~ofit!,;. 
')Sut tlJc <Ztourt tJeclaretJ, tbat tue action lUas well b~oU!JfJt, fO~ 
tOe Itot b~ingtltg tbe [cno~k to tue, [[lo~k Doufe wag a Joint IDa. 
mage, fOl it tl1a~ fitft to be b~ougut into tue jotnt ~tock, anti 
tbcn tOe arttclf~ take ~h1Ct fOl tbe Dtbifiott. 

3lui'gmcut pro ~ler'. 

I Res: 
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Rex f5 Regina tverJus Belvin~ 

UJ;>on return of a ,Certiorari to rcmobe. i»)tJj2t~, ,Grove toart ExceptionG" 

feberal Q.f~cepttons. I. ibat tbe ftD~nen~ mete return'O ~'l o;dtJut 
in Latin. 2. ~bnt it \na~ fafo Civit. Exon. ilttb afterltHlt'09 ti'c~:"er • 

Com. pra?d. 3. '~if$ not fatl) J llfHciar' affignat. 4. ~be tlD~net 
fa ntrectell to Uuo jpatifiJcti, al1n fa~s IJ>e ttltruneD in veCtram pa-
tochiam non confrat to U!btcb of tbem it tefet!1. 

Holt Q!b. 31. to tbe titR, fa III it mag mell enougb; to tbe te~ 
conlY, tbnt Civitas \nll~ fufficfcnt fo~ tbe ~ountp, oun u[«aUp fo:; 
to tbetbfrl1, tOat tbcp mete not affignat. being Charter Jufiices, 
but the fourtb ~,;cepttol1 \nas aUottftl. 

Pricktnan and Trii?~ 

T ~~. ~Iatl1tiff becIatell, tbat IPc , die julii, (Will. & ~1ar. Water- , 

anb tm tbe Vap of Marcb laff, tutl~ potreffen of an ~~~[r:d. di. 
antient ~eauage in in Com. Somer[ec, anti tbat a certatn 
~aatet,coutfe at D. currere debuit & adhuc debet in quendam Currere de" 

fontem, an11, a~ often a~ the [[leU obertlolll'D, nib tUIt into tbe buic, well. 

~laintiff'fJ l!Joufe fo~ bts nccetfatp ([Ifc, tbat tbe Defenbant ma .. 
litiofe folum & fundum prope fontem pr~d. bin nt~ anb rubbftt, 
anb a QttnCtlt Ilenr tlJe faill [[leU ntb ~1i1ce, lDbetebp tbe ~Iatet 
hUl~ lJibettelJ, oun bib not obertlotu from the I5tb IDa!, of March, 
&c. tnbet~bp tbe ~fait1tiff loll bt~ neceiTarp {[Iatet. Qftet a dIet:: 
11iff fO~ tbe )JJIafntfff. 

@>ctjeant Pawlet moben in green of lungmellt. I. aJ:Oete f~ 
ito Terminus a quo of tOe Watec=coutfe. 2. '(ti11 not abett'tJ 
tOat it «felJ to ouerflow. 3. 'Qrbere ia itO fuffictent iDtuerfion al" 
lengcl:J. 

13ttt it tuag 11l1ftueretl bp Gold €;erjcuut, nub tefolbeb b1? tOe Cure~ by 
~Outt, tfJat it ia not necclfar}? to allengc 11 Terminus a quo, V,adla. 

ilnn tbat tlJe oti)cr 3lnfo~ma!ittc)) wete cm:clJ b1' tbe illetnict. ~o 
tbe )F)llltlltiff I)all ~nn!!m('nt. Vide Palmer 290. Hetley 34-
Duncomb'a ~nre+ 

Shorter and Da vifon. 

T fp CO; ~ourt beIn, tfJot an affton lietb not fo~ fubfttfn!\, one Cafe, for b, 
of (ttefpafa: Jlt tui1~ lonrr befolc it tuag aUotu'o in Q[ilfe diEl:i~g of 

Df an Jln))fffm~nt fo~ jfelollp'; but tbt~ ifJ llltogetIJet new In Trdpdfs. 

€t£fpafg. Nota, ~l. Che(hire trll~ me, the contratp WiHl un: See ISaik rj; 

junrr£)) tn B. R. Savil verfos Roberts, about 10 Will. bUt a fmaU 1 4MJ)d ' 
~iltter will ftlmee fo~ a p~obable &ufe. ~O) ,0 ·349, 

@it 
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E,,\:cution. 

Ballard. 
Child. 

Words. 

Termino Sandi Micl1aelis. 

~ir Sam. AChy failY, it f~ tbe l\!)~llHtce not to awatn an Elegit 
upon tbe lR oU, becaufe attolnep~ tl)fnk tbep can babe no otber 
Q);.recuttoll aftertuarbS; but per Cur', 'ti~ a mtfebtebotlS Jft'lBcttce. 

an fJDtoer, tbattbe Jratber of a 13affarl1/~bnl1 ffJoultr allow 2 S. 

per [merit fo~ feb en ~earg, ann tOat tOe ~otbet fiJoultJ keep it, 
tna~ allottJ'D goon anti eonfiltent. 

Somers and Howe. 

CAfe fo~ tbefe [[{o~n~, You are a Rogue, and you broke open 
a Shop at Oxon: And your Grandfather Jones brougbt 

over 30 I. to make up the Breach. <LIpon a ~otfon in grrea of 
31ungment. Eyres 3/. l10ubten berp mucO, anD ettetr 2 Cro. 302. 

Long verfos King fOl tbefe mLtolDg, Mr. Mafters was robbed of 
40 I. worth of Plate, and John Ford and Ann King (innuendo 
tOe ~Iatntiff) had it, and for that they will be hanged. [[{bert 
3!utrgment was giben fOl tOeW>latnttff in tbe Ilting'S 13eneb, but 
afterwarD£) retJerfen in tbe ~~cbequer·<ZCbamber, COl tbat tbe 
mo~bS lUere not actionable. gnn Latch 159. Ke.;'mer is a bare 
Gentleman, and hath had four or five Children by Ann his own 
Maid, and hath either kiIJed them or procured them to be ki11ed. 
ann belb afffonable, onI~ bp Jaeafon or tbe ~~eface, bare GentJe~ 
man. 13ut Holt <!Cb. 31. fafo, be tbougbt tbe mo~tlg in tbe f01# 
met <!Caf~ were alffonable, ann lfftelnffe in tbe later, tnitbout fuc~ 
3lntrotJUfflon. Qntl aftettuatn~ tbe Wlaflltiff batJ lIutlgment. 

2 DE 
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Anno) Willielmi & Marire) Regis & 

Reginre, in B. R. 

Rex e5 Regina verfus Mofeley f5 ai'. 

T
il) 1R <!J; QJ; were tO~bitteb of D£cr~tleaHn!J upon tOe ittt.e ~e{'r.r.~", 

@>tatute, one upon bf~ Qtonfeffion, ann tmo upon qc" mg. 

bilJence; ann tbe JiutJgment faitb, tbat all tb~ee wete 
. ,'. ConviCl'. de feperalibus offenr. &e. bp <lI:onfeffton anti 
fltdftmonp; anll pet bell) well enougb· reddenda lingula finguJis; 
but fo~ allotbet ~~ceptton (venatus inparculum,) tOe QtOllbtfffon 
\lias quallJen. . , 

. : ~ 

Broom rverJus Roberts. 

T J!> ~ Cltourt tnillnot gibe ILrabe to 'btfcontinue after a <rter~ No Difconti. 2 t.Jo. 
bUf, unlers tfie <rternftt be ret afit1Ca~ an ill ([terllirt, but t'::d~a a~ifi 

in tbc p~tnctpal <lI:afe tbe dterlltct lDa~ not blamelJ; botueUtt, fo~ New T~ia1. t 

fuller @>attf$faffton, a nelU atrial lUas granteD. .l: . : .' n , " 
, : ~; i", .\ 

Benfon and Scott. ;' ..... 

E~e(fmtn·t fo~ (!toppboltJ lantlj;. 'Qrbe lutp founb tOe ~ttffom Copy bold 
to matte @utrentlet bp ttno cUllomarp '€enants, &c. tbat ~i~ie~db'ce$ 

Samuel Scot bill fo furren'b£t to tbe ([tCe of Barbara Callard ann fore ~~mi;. 
net f!lett~, anti tbt~ was p~erentetl tn tbe life of Sam. Scot at tOe tbanche, j. e. 

. H b n.,,..t y t e Sure 
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Termino Sandi Hillarii. 
nett ¢ourt, but Scot Dien bef(J~e anmittanrc, tben B. C. luag an. 
UltttelJ, ann afterluarDg Martha, tbe [[(tDOtu of Sam. Scot, luas 
aDmittrb, tbep finn tbe arullom of jfrank 15anlt tuitbin tbe ~d= 
i10~, anl! tbRt Martha continueD a WiDOW, ann concluDe !Jelte~ 
tall!" &c. . 

R. Webb pro Q.uer'. mbo claimeb ag imlJnce of Cal1ard. 
t. 131.' tbe (!tonllruBfon of tbt~ Gtuftom tbe [[{iDOW irJ to ento!, 

it in tbe Came ~at1t1er, ag tbe fPUrJbantJ tl)oulD babe Done, altb 
not otbrrluife. :2 ero. ;6. Fairly'S 4rafe 126. Lafhmore's (!tafe .. 

2. I])ere, bp tRtlation tbe Il)tUJban'O nfD not tlte fetfeb. Infi.59. b. 
tbe ~ffate beinlJ bounD Ill' Relation from tbe fSurrentJtr. 3 Bu1. 
21 9. Roll. 505. Rofwell anD W~Jch. 2 Roll. Rep. 383. Royden 
anlJ MaHler. 3lnDeelJ tbere f~ a Il)ertot bue bp tbe Deatb of toe 
@)urt£l1b~ol, but tbat i~ a ~~ofit fantn from bi~ (!fffate. ~bjS 
bitfen; from ~onb£!,ance~ at Qt:ommol1 law1 ann mOle like tbofe 
bp ~{ap of [lee, tbO' fometime~ Relation boltJrJ t~Iace eb£Jl tit 
~ommon law Cltonbepance~. Infi. 310. b. 

Levinz pro Defendente ettetl 3 ero. 349. Berry verfos Green, 
a11b Yelv. 16. tubtcb are not mucb material: fpe faiD tbe [)efen~ 
l1ant's ~ttle wa~ tncboate bp tbe ~arrtaJJe, ann confummate bp 
tbe Deatb of tbe tpuaballb bero~e abmittance of tbe @urrettblee : 
13ut tbe Ch. J. fattl, tbe ~itle botb not commence bp tbe ~ar~ 
rtage, fo~ tben it eouln not be barreb, but 'ttll onI!, b!, tbe nptng 
(cifeD. 

9nb it tua~ at'tjUtlllCti ro~ tbe ~Iafntiff luftbout mutb Difficultp. 

Note, Il>ere tbe ~o~tga~ee bab aftllJ'llCn to tbe fPtft; altn tbe 
tbe <!l:OUtt were or i'ptnion obiter, tbat tbe Willow paping tbe 
SJo~t!JalJe:~(Jne!, mtgbt be reliebetl tn ~qutt!'. 

Attachment 'QC:bo' it i~ not ufual to grant an Qttacbment upon not return~ 
~~~n~~c ~efirft fng a firtl [[(tit of Mandamus, pet it map be none, tf tf}eQtourt 
Manda~us. fce Ql:aufe, ag in (!tafe Of a !Rank anti tuilful Dtfobel1tence ann 

i'baructton of 3lufficc. . 

Information 
in B. R. for 
Perjury in 
Wales. 

Rex f5Regina verjus Evans .. 
. , 

S lJ JR Barth. Shower moueb to Hop :~loceebfn1J!f Upon an 31n~ 
fOlmatiolt fo~ iletjurp ilt Wales, becaufe toe @>tat. 26 H. S. 

notb not e~tenn to rucb··"-ent~. ,Vaugh. 4[2. 

Ch. J. Jrf POll tbink it bOtb not lie. bcte, pou map plean to 
_,OUt Jlllr(~i~io", fo~we will not ~etetmtne it upon a~otio" • 

.. , ~ '. • <' 



Anno SW. & M. in B." R. 

Rex f5 Regina njeifus Jones if Briftol. 

HOlt ([b. 31. vtbe QtOUtt of @emolt~ map ttl' toe falllt ~tf. itT~e and 
fion tubcn 3Jtfue is jOinelY, if torte be an anjournment, fo Ta~~~ls~:Eon$ 

toot tbete rna!, be fifttfn iDaps fo~ tbe Seturn of tbe Venire. 
Quod Nota. 

Rex e5 Regina rueifus 'The Inhabitants of Hlingtori. 

T I1> ce 3Jufiice~ of MiddJefex malJe an ®~ber at tbefr ~effion Highways. 

_ fo~ tlHmburfi t1 1J one Duncumb, @lutb£!,O~' of tbe t'Plgb· g~~~~af~ef., 
tnapS, upon toe nem ~tatute; ann it tna!S moben to quallJ tbi!) fions to re

SD~ber, fo~ toat it appcareD ~~. D. bOlJ fittl applielJ to toe @)pe. imburfe a 

dal see mons, tnbete tbe 3lutliccs tefufen to mebble, tben be ap= ~~~~eb~rpet 
plp'lJ bimfclf to tbe ®encral @£ffion as a ll!>erfon aggrieben. Saltum. 

Holt ctb. lI. ]It comes to toe ®enEtal @emon per Saltum, 
fo~ it cannot be bp [[lap of appeal, mbete tbe 31ullices babe bom: 
notbinlJ bEfo~e; anll tbO' it mas urgen bp §!1it T. Powys, tbat 
tbeu iSS ftnotbet <[Iaure in tbe aCt, mbltb gtbes an olfgfnal 3lu" 
ristJiHion to tbe @>effion; to tbat Eyres 31. anftnCtfb, tbat IS on~ 
Ip mbere fo~met etatutrs about repairs bo not reatb, ann upon 
Qffitmbtt, &c. l!Je faro furtber, It feem'l1 boubtful Ulbetber a @JUt::: 
bepo~ can be t£'"imburCcn tp tb~S @tatutc fo~ anp '([bing but Wla; 
bel, tbo' be tbotllJbt be migbt, &c. LP/'V't~··p ~ ,",., if ,. f! . . i:~' L' l 

Brig q;erfos Adams and Wilkins.; "i::, . 3'J E)~J c 

~'""~·,,,~:,,f ~ .,.'~ g.~V· '~. 
. . ..:.-!... {;5:. f ~ . .p «.... r . ....:,v l~,1 I 

IN Trefpafs, Affault, and Falfe lmpriforiment. ~be i:>efenbont Officer juCH.· ,;', ", ,;' 
jufiifics tfJe ]lmp~ifonmel1t, fOl tbat Briftol 111 an anttent 130= fied. 

tounb, anb tbat upon tbc fifte£ntb Val' of July, 3 Will. & Mar. 
tbe DefentJant Adams lebieb a ~latl1t ill tbe CZl:outt tbere brln be .. 
fo~e tbe ~apo~ anb albermen of BrHl:ol, de placito tran( fuper 
Car. ad dam. iiii 1. againff tbe lE)lafllttff Brig, ann bccfotcn fo~ 
3 J. 15 s. to ltlbtcb Brig plrancll Non Affumpfit, anb tbe liutp 
!Jobe 5 s. Damages, but tbe ([oas were 54 I. fo~ aU ltlbtcb tbe 
Defcllbant Adams ban bi~ Jlubgment, ann tbereupoll fuen out a 
Ca. Sa. bp (LJrttu£ tnbettof tbe IDefenl1ant Wilkins took tbe ll!llaiu" 
tiff' Brig tn flf~ecution, &c. 
~be )j!)faintftr cOl1fetfetb tbe @lafnt, lIubgment, anti Ca. Sa. Private Stat. 

anb fetS fOltb Q P1fbate act of )j!)arftament mabe 13 Feb. I Will. ~feg~~~~urt 
& Mar. erecting a ([ourt Of <!tollfctence in Brinol, to be boltlen ence in ~ri('.. 
bef01£ tbe ~ap01, altlermen, anti QCommon:QCollnctl, 01 OllP tblce, tole 

&C. to betermine DebtS unbet 40 s. ftom tllbtcb tbtte ftJoulb be 
'no Wtit of ~rtO~ Ol appeal, &c. 

H h l gun 
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9n'O if nn~ [uch 1;>etfon o~ ll!>erfon~ beg!lt Ol p~ofe(utc a,"p ~utt. 
in onp r.[ourt at Wefrminfter, &c. agamff an}! Jrnl)abttant ot 
Brifro], fo~ l)amacrc, &c. tnbicb aJall appear at tbe (!riflI to be 
untler 40 s. no ]ungment toile entretl; anti if an!, be entun, to 
be bOitl, anl) tOe Defentlant to babe qcofiS. aber£!, that at tOe 
~ime, &c. toe lelatntHi ann i)efennant mete ]nonbttants of Brif·' 
to], anti tbcrefo!£ tbe lutJgmcnt bOH}. 

atbe IDefcnt1ftl1t rejotn%J., toat at tOc ([fme of tbe W'lafttt, tbt 
iDrfentlant beloUl Ulaf.) in'Oebte'il to bfm tn 41. tbat, at tbe 'Qrrfal 
anti bl'fo~e 3iu'Dgmcnt, neitber tbe ~latl1tttr, aWl Oll!> otbn~ on big 
15el]atf, tt{o p~ap toe 13rn£ut of tbe fatn art, o~' gille Jflottce to 
toe ([ourt tbereof. ttbe ~Iafntiff Demurs. 

~erJeant Gold atguen fo~ tOe Wlaintiff, tl)ut tbis' act ~ fo~ rreff~ 
tug a <Zrourt of <lLonfclrncc in Brifiol iG a publick alf, rOl tbat it 
conut!19 QtOUtttl of :J:ulltce, acco~ntltlJ to tpe Rule in HolJand's 
QIare. 4 Co. at leaff 'tiS lex lod, ann ,1 general Lam at BrifioJ. 
I Bult1:r. I J. Franklin ann Green. tf]e an it felf lJotb 
bere oblige; tbe Defennant i£l not oblige!) to p.~a!, tf)&lt ltriJ§s 
ment be not cntren, fo~ t~e ([ourt tJ} to tottz ~ate of tbM ex 
officio. . 

Nanhy pro Dtfendentibus. QtfJi~ ifl> a P?iUate etatute Ct}? toe 
JRule of Holland'S <lraCe, tbe R~plt,atton brre tfJ tnfftftkftftt; but 
tbe main WOitlt i~, [[toetbct tf)rp tune o,bllge}) til take monct 
of tOts p~ibate act tnitl)out 113lral'iing it, tbe ~ife tn Bolfir. Dotb 
not go fo fdt, fo? tbO' tb-cp ban ~otncr tbere to make ~!,'.lLa\tlg, 
yet tot!' coulD not e~eeut£ tb£U1 Ulttboot Jtlotice. 

(!be Defcnnant fi)1)ultl bane Plilp'n [be '1Sendit of toe aff~ f6~ 
ft lJilJ not appear tbe parttfS lUcre ]nbabHant!l, n01 is it aller'b 
tbat toep were of tbe poo~er ~o~t of Jj)£ople, &c. 

aJ:bo' it be nccfarelJ tbat' fuel} Jjunrrmeltt aJaU be bOlO, pet tOe 
1\t)~ocerG if.) not boitl, but tbe £iDfficer is jufiffiable tberebp, fo~ it is 
110t meant fo to be llo-tll, all to' nlake tbe i'fticcr a ttrrfpatfer, b£~ 
fo~e it be' regulael!" abaitJetJ bp [[{tit of ~rrol. 8 H. 6, 10. 
Jones 442. . 

([be 19art!' ntig:bt ltJalle tbe 'l5cl1dit of t&iS1 mi1rate act, anb 
tbe not lata~ti1g tf}c 15enrfit ts ,il [mallet, be fi}otfln babe matte an 
(.!Entrp, &c. fitbe ~otun mlgbt refUfe tbe act, fo~ tbere is no 
coereille l~otuet upon tbem, ann non con-fiat tbat tbe aa was ebet 
e,tuutetJ. 

Holt Qtb. 31. 31 take it tbat tne llDerCOtt£l Catltttlt£ll in ~lttereft 
in a p~tbt1te @>tatnte muff take Jaotice of it at tbtir ~erfl; QEllen 
in tbe (!tafe of a 1l3p,fl.,a\U, @)trangers, tbat come to rel1t1e,ntuff 
take ffl,ottce of it at ~eir ~etil: I1>cte tbfS fa lex loci at Brifiol. 
atlmtttmg tbat tbc 3Jtfbgnlftlt wete bat));: lUitIJOUt necfaring it fo, 
tben 'tig galfe 3lmll~tfonment in tf)e' .httnn1f, not in tbe £il)ft}cet! 
S;lS' in tbe ClCafc' of Turner anll Felgate, 'AonoIP6'). in Serjeant 
Glyn'S tthne: Q. 31ttiJg'Jment-Il1m;. itrcgulatlp 'ofJra'fnetl, anti tfTe 
[)efennant'£5 ®oona takfn bp F.h Fa. ann aC~t,lOOt:O~' tbe It<<ltg~ 

I mtllC' 
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ment tui1~ lHlcate'O; tDc ([ourt beIn tbot 'Qrrefpaf~ ttJoulO He a" 
gafnfi tOe ~Ia{ntttf, but not tliJntnff tfJ£ i'fficer. . 

'{[be j1urisntttion of tbc ([outt ig b~te takel' from tfJem, nut 
tOe ~Iaintiff ougbt to taIt"t: ({lIne motf£"e of ft. ~be Itot nUfr~ 
ing tbat tbep were of tOe poo!£r S5lo~t [cerna not to be run; 
tertal. . 

Dolben 31. [~lbere toe ([(lurt batb a 31urt~niitton we t8n"Ot 
make tbetr ]lta'bgment botti, unl£fs t{}t leattf~~ tlPPfOt to be 
11litbtn tbe 9tt of t'arliament. 

Holt QI;{).]. 3lf two @>tratlgcr11 contract fn Brifrol, ann fome 
Qttme after tome to inoabtt tbrte, Quxre, [[llJetbet tbe <!tourt of 
<l!:onfcttuCt, o~ tbe CZl:ommon lLatn Q!:ourt be intttuletl tf.i1 tfJe atttolh 

Northy. ~be Rigbt to nttacbt'O to tfje Qrommon Lam in tbat 
Qtafe. 

Holt (!to. 31. fLbe Gffion bere was; lafb atone 40 s. tbe IDe~ 
fcnnant cOllin not pleall the act befo~e ([1erlliff. Dolben J/. fPc 
l11tgbt moue in arreff of 31lrngt11ent. Holt tben out of (j[ ourt. 

Northy. 'QLbe IDefen'Oant there ia bp tbe aa to babe Clto(fg, 
tbetefo~e fiJoulb make fome Qfntt!'. . 

Holt <!tfJ. ]f. Ql:be lingle l~ofnt in tbe Qtafe is, WbetfJct tbe 
]ttngment be boib to nU ]ntentll, o~ uotllable t ~bt ')f5anO of 
an lnfant is uoiO ipfo faCto, but be cannot take anuftntage of 
tOnt ~attet e~ttint1ck mitbout @;pectaI Wleanfng, b!? lReafOl1 of 
toe ~eal anll iDeHbCtp! ~o in ([afe of Dares anO <LUurp. 

gnn now tiJ111 ~etm Holt ~b. Jl. tJeIH.l£tttJ toe IDpinion of tfJe 
4!:ourt, tbat the ~aton 'Oin not fie; nnb tbnt tlJe luogmcnt was 
not like a 3lulJgment fet afine ell{; irrcguhltlp obtaincil) tnbere 
'tis \JOIO ab initio, fo a~ Nul tiel Record mtglJt be plcatlet'l; but 
bere it tI.1a~ onIp bOlnable, fo tbat tbe (If,:ecutton tna~ lawful, Gnn 
etteb 2 Inft. 670. fo~ ~onfitaaion of 0tfltutts. 

Judicium pro Defendentibus. 

J ohnfon rverfus Oxe-nden. 

T J1) czr; muefifon tuSlf, lUbetber it W>10bfbitiott Hetb to il @)tlit Spiritual • 
in t"'e @Ditftual <!Court fo' il '!Dlotto" fS 4T:te6 feul'ral qJ;a= Court, SUII: - . ~,,"' , ~ l! e e .J: ,'V for Prottors 

ftB Inere etten on botb @lllCS. Fees prohi .. 
atbe ([ourt boubtrtl of the ~attet, 6nll, beCBufe it 11lRG of g·t:fat ted. 

<tonfeQUCltCC, o~nereb. a Declaration 11)ouln be giben in W)Obfbt.: 
ttOtt, ann tben lnoulb con fillet futtbet of tt4 

Vide I Mod. 167. Horton anti Wil[on. ~ Kee. 203- S. c~ 
2 Kee. 810,- 845. Doily anll Dod. 

Rex 
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Rex f.5 Regina 'Verfus rhe Prefident and Scholars of 
St. John's College Oxon. 

Alias Manda- S(!!;t;eant Pawlet mObeb fo~ an Alias Mandamus to be birelfeb ta 
m!ls to ad. • tbe W»~£llbel1t anb @>cbolatS, &c. to aOmft one King to big 
~o~~~~~s ~cbolatnJfp t 'Qrbat 1)1. Thomas White, JroUllller of tbe ~ol:: 
o( St. John's lege, contlituteb bp ([barter fiftp fellows o~ @lcbolarS, lUbertor 
Oxon. two to be nominateb bp tbe <itttl' of Brifrol, tubo babe alb.1ap~ no:: 

minateb acco~ninglp; tbat tOep latl nominatrb on£ BaskerviJe, 
\t1bo ftlrr£nb~elJ, anll tben tb£p nomtnatelJ WiIJiam King, tubo 
batb a qtefiimonial of bt~ ~on 'l5ebabtoUr. 

Shute got an 3lntlrumcnt figneb bp tbe nem ~ap01 anb a few 
of the I[ttt~ena, tubereupon tbe QCollege butb allmftteb Shute. 

Court not to 9ltbo' tOrte be a p~oper <r1ffi .. Ol, pet tbe QtOUtt IntU 110t take 
take Notice Jaottee of tbat befo~e Return. Sid. 71. Mod. 82. Appleford'Q bf a fpecial ~ 
Vilitor tiII ~are, tbat tbere ouglJt to be a ~rturlt. 
return'd. Levinz contra. 1lL:be {[ourt mill' lJellp a Mandamus, if it ap. 
31 /6~5: pear to be be~ntfou~ ; tJ)e ')5tflJop of Winchefier is mfUtol bp tbe 

JroulllJation! King llla~ e.rpelleD in Oxen, anti anotber BrUtal. 
man taken. 

Holt (ltfJ. 31. 'Ql:fJe <rItfito~ llJall Determine aU, tbat relate~ to 
~etroris, tbat ate of tbe fOUllbattOlt, but bere i~ a collateral 3ln= 
tereff til Brifrel, tbfP are no 113art of tbe ClCollege, toe [l{fito~ 
batb no W>ower btfo~e a 1gerfon be matle a ~embet t lP0tneller it 
be ( Exeat alias Mandamus. 

Croom and Talbot. 

Plea with- DQfbt fo~ 181. Bent fo~ tIDO i@£ar~, the Defenbant plrabS 
drawn after quoad fittl i@eat Nil debet, attll quoad tbe otber ~eat be 
Re:,~~con. bitJfllCS tbe IRent, anti quoad t9art pfeans Nil debet, altb quoad 
fent.) refiduum nihil habuit in tenementis. ttbe ~Iaintiff bemurs ne= 

neraU!', quod placitum pra:d. eft minus fufficiens, &c. 
Canhue pro Defendente. 3lf tbe fitff be a goon bifiinif )i)lea, 

tben \11bat followS cannot butt it, as in ~t£rpars, if iDefel1lJant 
pleabS not gutltp as to all, e~cept carr!,il1!J alnap of '€u£s, 
anti after luffifies, all tbat cannot butt tbe firff Jj!Jlea. I H. 6. '9. 
:2 I H. 7· :2 J. b. tbe laff ~Iea petit judicium os to 7 I. onlp! 
[[tOen tbe J;>latntiff bemur~ quad placitum prxd. to tnbicb fIJaU 
it refer. Yelv. 65. 

Holt Ql:b. ]. <rIpon a Nil debet VOll milJbt JJibe in (!fbtb£nce, 
N~J habuit in tenementis (o~ (lEuittion per Eyres) 1:f a ~an tie
mIre A. llnb B. anll batb llotbing tn A. tbe lllbole .iRent t[u£tb out 
of B. as if a ~al1 lJetntfetb JLantlcS ann @oon~, tbe Rent i5S Ott: 
fp fo~ tbe ILanb. 

, I Cartbue 
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Carthue urgeD 12 H. B. I I. b. to tIJ£ rcntrnrp·. 
Holt anD Eyres. 't1rbe latH tlmbD!itlc.6 are all CQntrurp, pon 

fiunp tbe oIn onn; too lUutb. Mo. 50. (pI.) 150. 3 Cw. 606, 
622. Collins anll Harding. . 

239 

Eyres 3/. Placitum is DOmen Collefrivum, nnb fi]aIl tt1lte ih Placirum n()-
tbe im{bole. men Collcai· 

afterwOrDg bp Qtotl(ent tbe 191m wa,G tuttbl'qnl11n, finn Nil de- vum. 

bet pleanen to toe ~[lboIe~ 

~it William Williams mObrn fo~' n Mandamus to tbe 3lnl1uirp No Manda-

3lurp of t6e 1l3o~oUlJb of Clithero, to p~erent tmo t[!)ctfons to be ~u~~~ j~r . 
Jfreemen, fo~ bp the ([ullom tlJep muff be p~efent£n bp them, befo~e q y y 

thc!' can be atlmitteb bl' tbt 1eailiifg. 
Holt €b. 31· Mle'll grant a Mandamns to bim, wbo i~ to an. /p/.2!~ 

mit, but not to tbem, tubo are to p~ertnt upon fDatb tbe 'flI:rutb of 
a jfaff; Itot to a ]lurp t ~le fuppofe a ~~tlnn Jinqucft \l1tu Ple~ 
Cent, afl tbfP ougbt; Co beee. 0/1]/// /7.:r//v4kh}A;r k4//~-;'~~/// 4</ ~~d7'J .31. 

'The Bijhop of Exeter rverfus Heal. 

E' h\tO~ of a 3lttbgment ilt Quare Impedit itt C. B. tnIJcre tbe Par1. Cafts. 

. 19taintiff neclar£'O, tl)nt be \naG frffell of tue ~nno~ of ~~~~arc: 1m-
Southpool, to wlJfcb tbe Qbllotufon of tlJe ~!JUt(b of South pool J\:1inu~ fu~. 
ill tbe IDtocefs of Exeter, being a 1I3enefice 1.1lftb Cltute of ~ouI~, cleos l!li'lte-

1tJa~ appettlJant; ann being fo frtfe'O, anti tbe CbUtcb being ba= :~trl;\et~rri 
cant, it belon!Jl1 to bfm to p~£Cetlt, but tbe !)efclll1ant tHllUts on.a Prefen. 
be'O, &c. tatlon. 

ftbe ')5tllJop pIeans, tl)at be claims notbing but atl i'ltJinar!' ; 
tbat Hodder fuit minus fuffidens in literatura feu capax ad locum 
prred. habendo attn tbat tbe ~mJOp, upon Qf~aminatton, founn 
bim ill Hteratura infufficientem & ea ratione'inhabil', &c. ann 
nalle JEl·ottce tbereof to tbe @atron, tubo lapfeD btfJ flCtme, ann 
tbetefolt bl' Lapre tbe 13ilIJop p~efellten Haman. 
~be ~Iaintttf replteS, tbat Hodder \tlag in SD~trl1, ann after 

btbrr rtUJolou~ @leanfng~, upon a Demurrer it \una aDlutagen 
in C. B. agatnll tbe ')5illJop t Jaohl, upon tbe general <!l;rro~ aC· 
figneb, !'be rolc ~udtion iS1, 'wbetbet tbe DefenDant's ji:)lea be 
goOb. 

Harrington pro Quer. in Error. flLbat tbe Wllca batb futntient 
<lrtrtafntp, tbere can be ItO moae, tban tbe ~at"te of tbe ~bfng 
botb abmtt of, ann tbtte ltee'O$J no mO!e, tball wbat fufficetb to 
~inlJ on a €tfal tnitbout inbeigling 3[ub.ge o~ 3lUtp. 40 E. ~. 2). h. 
39 E.~. I.b. 2.a. 2 Leon. 200. an Oib 1300k etteb: lnfufficiens 
in literatura iJi tbeantient Wlleabing. 

ECf)e ~ature of tbe ttbinJJ lIotb not anmit greater Q!:ettatntp; 
tbe 13illJop's ~otuet to eramine f$J tuarranten bp tbe €nmmon 
II..abJ, but bUS ~loceelJinlJJS ate ftctot\ltng to ,tbe QJ;ccleOantcal 

Jl..a\lJ~. 
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Termino SanCti Hillarii. 
JLaUHS. Articuli CIeri, cap. 13. 2 lnft. 63 2 • tbat tbr 13illJop is 
t1 31ullge in tbis; ~afe. Fitz. Nat. Br. 163' B. ~aure of temobtnlJ 
it ([o~onet is e.tp~£trel1 gcneraUp. gntfent ~ook~ Do not mar" 
rant tnbat ig faill in Specot'S <!Cafe. 40 E. 3· 37· 18 Ed. 4· 29, 30~ 
Burdet'~ <!Cafe. Learning is a ~btl1g of a compler JElature; tOe 
gmll'nment of one <!Etro~, tbo' gro(~, notb not rennet a ~an mi
nime idoneus, a geofs 31naance mtgbt be glUe" tn tbf~ ClCafe, 
tDbete Hodder lll~ote Ego fubfcribo tricena. novena ArticuJos fide
rum; otbet Dtfabtlfties (as 3 Cro. 119. Albans verfiu ~be ':l5te 
fi)op of St. Afaph, tufJ£te tbe @~erentee couIll not fpeak WeHh) 
are teDucible to a finnie @oint, anll tbete perfona inhabilis gene= 
rallp i£S tnfuffictent: aa to Specot's Ql:afe it map be faio, tbat 
toc 13itI)op mtgbt fet out tbe lI)£tefp certainl!'; but tn tbiS <!tare 
fufflciencp of Learning fa tratJrrfable. 

tfl:(Je @ltatute of Articuli CIeri gibea );)Olner to refufe propter 
defectum Sciemia: feu pro alia caufa Rationabili, [[lanter learn" 
tug 19 mentionetl b~ etP~cfa mo~tlg, ann tne ueen not fet it fo~tb 
ot(}erwife, tban 'ti~ in tbe ~tatut~; bere tbe t3Iea fa tn tbe ~e# 
gotU,lf, not capable of nn affirmatitJe, tites Manfer'a Qrafe. 
2 Co. 4. upon tOE Dtfference betll1ren jar~atftJe ~t1n ~ffirmatf1Je 
l~Iefl~: ~be fLaw oftell aflotlHl general J~leit'Oi!trr, no wbett miJ~!'. 
fabour'tJ tfJal1 in lE,6t£;, but 'tig moff to be fnuour'tJ, lDbere tot JElt1~ 
tute of tue ®attet o~mfts of no otbft. 

Carthue contra. fltlJc 1RepHcntton ia gooll, f(l~ ~~nt"atio" tm, 
pIf£~ a fufficiellt ID.uuliffefitton, toe ~Iea ia infufficfent. I. 'Pete 
IS too great a Delap bEtween toe Jl\efufaI anti tbe moUCt, faa 
Hodder tua£i p~erenten tbe 19tb of May, anti Jaottee lua~ not gf: 
ben tUI tbe 22D of June; bere appeara an atTrcteb Delap to tbt 
p~ejunice of tue ~atton; in tbis <!rare tbe ILapre accrelb~ ilp tbe 
iLlacancp, net bp tbe mot ice. Dyer 32 7. I Leon. 3 (, ~2. Alba .. 
ny'~ <lI:afe, ann 3 Cro. 1'9' S. C. tbat tlUentp-tlnO IDaps tJcla~ 
1Ua~ a Dtffurbanc'C in tbe 13ia)OP. . 

2. ~fJe grentter pleoOetJ is; too general anll incertailt, fOl if it 
be not necelfarp to fi)£ln tbe particular <!Caufe in certain, tben tbe 
czrourt wouln concluile tOe ~ubject'g tempo~al BigOt ltJitbout 
onp ([aufe {lJew"; wlJere tbc ~attet ir; meerl~ @lpititual, it be~ 
long~ onlp to tbe <!EccIefiatlicnl 3luti£ltJtctiOlt, anO tbere general 
J.jllleallfng fa fufflclfltt, but if tOrre be a concurrent JIurisotction1 
tur 19!ent'lfng mull be fun, &c. tubere it trcncbetb upon a tcmpolal 
£igl)t, a~ wber~ <!Ercommunfcntiol1 is plea1lell. 8 Co. 68. a. ~a 
in (!tare of IDtl.llUtr. II H. 7~ 27· a. 2 Leon . .j69. bere 'tt~rninus 
filfficiens, not minime, if it ball been homo iIJiterarus, ft. batt been 
n. plain anll fUI( tl:>lea. Opottet quod cerra res deducatur in ,judi
cIUm. Yelv. '2").7, :J~8.· .: 

Holt Ql:O.31. fiCOe {[tme 1~ not material, u"ler~ pou fiJew in 
l\3leabtng tbnt pou ball'not ruffictmtt mottce. 3Jf tOe 1gerrolt be 
criminal, wbtcb Itetb in tbeJJ)otfee of tbe llt)atton, tbe fi~~ontb~ 
nUl on, but fome Doubt tn(ltare of learning, ltlDereof t~e.®l1li~ 

( ~~ 
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llarp f~ 31utl(\t, but not ilbfoIuteIp, fOl tbcn big ]ungment woUlD 
be conclufibe. 31 tbinlt 'tia no J1t>ol11er m tue '1l3ill)op, but a QCarr, 
ann tue fucceetltng 13illJop map re:e~amine bim. 

Eyres 31. f1Jotn fiJoultl tI)C 91utp trp in tbi£' Q,Cafc, if tbe <[Ierk 
were nea'O, ~ '00 not fee it pomble. \ 

Holt ([b. 31. I!>ete be i~ a'Omtttetl b!, one '15tfiJop ann rcfuCell 
bp ot1otbet • 

.IDotu itl tbig ~erm tue llub~ment tna~ affirmeD, fOl tbat tbe 
W>Ieu if;) uncettain. . 

Rex f5 Regina q;erfus 'The Inhabitants of Little Glen 
in the County of Leicefier. 

I 'm: tua~ mobeb to quallJ an fll)~ner mone bp tmo ]ufftceg, tOnt Contribution 
tue 31nbabitalltg of L. G. tl)oultJ pap an pearlp @)um to Whet .. ~fP~ri~es to 

frone. I. ')5ecaufe it tung not fain Qporum uous, but tuat G;.t~ li~f.r 5 e

ception \l.lafj nifallotu'tl. 2. jfO~ tbnt it lUag onlp fatn, tbat Whet· 
{tone wag at great ([barge in maintaining tOe ~OO~, but not tbat 
thep lUcre unable. Note, [lpon an appeal tue Jiufficeg malle an 
~~net at tbz ~£mon~, l1lbcretn 'tifS fain the!' l1lere app~etretJ, 
l1lhtcb implte~ ]nabilitp. 

Reinold q;erfus Jump. 

TlRcrpar~ fO~ cnrrpilllJ al1lap 20 Carecratas Freni in tbe J..13of" Trerpa~s for 

remOn of tbe 10luintiff, not Capil1g tbcp lUere big. ~l~?:ci;s 
Eyres 31. faiD, a ~illl rna!' b~flt!J Qrrerpnr~ fal a potretrau? t>~o~ Po{feffi~n 

pertp. n?t faYlng, 

Holt (ltb. 3!. 31t fiJoulti babe been abinde provenien' o~ ipfius ~~'re 10. 

quer', fo~ 31 map gibe a ~an leabe to lap big I!>ap in ml' QUare. Poll. 

Eyres 31. Qrbat is n fo~ei!Jn 1ntennment. 

Underwood and Bernard. 

'U)F)Oll an Aifumpfit, tbe iDefen11ant pleal1~ J1!)apment of 6 L Payment of , 
tbe 6tb of March, in@)ntiafaCtion,anntuentrallerCetbPba;t,Phleade& 

d Am r. d a aq, OC, 
ab{q; hoc, quo umpllt rna a & forma. quod Af.. 

Holt ~b.]. ~be ~lomire is:; ackn011l1etlgel1, an11 tbrn be ~jmpfit, &c:. 
tlJOUlti babe trabttCeb abfq; hoc, quod Affumpfit at anl' (time af!! I • 

tet tbe 6tb of March, fo~ tbe Qrime lain in the Declaration is not 
tllnt£rtat. 

3lul1gment fo~ tbe i9laintitf, niH. 

I i Ricbard .. 
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Richardfon and . Taylor. 

Ca~e for new IN Cafe. '0:be telatntiff necIare~ t~at be was ffifn} of a <!rourt. 
~Ir~~o~~:i~~- ~!lrlJ, an~ tbe i[)efentlant mane nem [mtnnows tol11arOS it, 
riff's Court. lDberebp bia ®ootl~ cOLlin not be kept fafe, &c. to ltIblCb tOe l>e~ 

Itand good, 
e ho' ro pei" 
form void 
Articles. 

Marriage a 
Ueleafe. Q. 

fenDOltt tJrmurrei). . 
Holt Ql:b.:1i. ~ou muff jfence pour ohm ~atn, bere bS ItO £iDb: 

ligutton laitJ 01' 10~efCttptton to indore fo~ pou, pou map buBO 
ugainU it. 

Gibbons and Davies. 

DQEbt upon o 130nn contJitioneli fo~ t~etfo~mance of <!robe
l1ant~ tn certain attfcIe~ mane betWeen tbe IDef£l1l1allt 

anl) bis mife befo~e ~artiage, (viz. tbat tOe SWan tlJOUiO b~tng 
501. ann tge [[loman 251. into a S9tock tnto tbe tpanl1g of a 
tuirn ~£tfOl1, to be fo anti fo tJifpofetJ of) Grove urlJen Hob.216. 
Smith antJ Stafford, ann 2 Sid. 58. Lupart verfos Hoblin, tbat 
tbe w>~omire wafj fufpentJetJ, ann confequentlp c.tttnguffiin bp tue 
~attia~e. 

Holl czt£J. Jr. atbo' tbe qtticle~ are fufpennell bp tbe ewar~ 
trage, pet -it tua~ tbe ]l1t£nt of tbe ~arties tOnt tue ~bin!J~ 
fiJouln be p£tfo~m£tJ, tbo' toe articles ate gone; antJ toe ']3on'O t~ 
not boitJ, being matle to a fbirn tgetfon. ann Eyres3l. citen I loft. 
~o6. ann tbep faitJ tue ~on£p ttH19 to be b~ougbt itt p~erelttlp, 
fo tbat tbo' tbe ·~arrtage ban been a Releafe, pet tbep fIJoula 
plean1getfo~milnce to tbnt ~tme. 3 ero. 244· Hill anD Pilkington. 

Judicium pro Quer', nirt. 

Contribution ([1pon a S}9otion to quaffJ an SD~ncr fo~ cbargincr feberdl)pJ< 
~? :'oor's Re- rftlJ2~ to contribute to tbe Belter of tbe );)ooJ of anotber It>arfff), 
Ie • it Wil$ fain bp tbe CZJ:OUtt, tbat fucb <!tontrtbuthlll map be bp it grof~ 

€>um peatlp. 

Th~ A,V?w. flrbe Cltourt tuiU not make a lRule in BrpIebill, tbat De, tn 
annn Rc~at tvbofe RiglJt tbe {)efcnnant abOln~, ll)oul'O entfr into a Bule to 
to pay 0 S pap QI:Oll~, fOl be migbt babe been mane W>artp to tbe affton. 

Fi. Fa. and 
Money paid 
to Plaintiff 
good. Q 

lrlPOIl a Fieri Fadas, if tbe @)(}ertff t~turns Fieri Feci, ant! tbe 
e}3onep pilin to tbe tefaintitf, 'ttJl goon. Q . 

I Rex 
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Rex e5 Regina ttlerfus Combs. 

I~ tlla~ ntobetr to qualb an ]nntctment, tnbicb fet6 fo~tb tbat Indiament 

tOere h, an anttent <lI:uftom tn Winchefier, tbat no ~erron ~~n~~:~~r. 
llJoUlb e~ercfre an!, 'QI:ronc till free of tbe llDuiltJ of ~ercbant6 c.ife a Trade 

tbcrc, anb after tbe <S:batgc tbe 31n'Otament eonclune!$ ad grave r~1 ~e of 

damnum liberorum hominum de Guilda, &c. & contra 1audabil' ~h:~tsC:~uild. 
confuetudin', &c. anll it tua~ qUalljen tnftbout Difficult!'. quafb.'do 

an 31nnfctment agafntl a mtnman, fo~ tbat befng debito modo If1?iB:ment a'; 

'6 d 0 01 d .'J. ·t ~ ~ '1'1 r. gamLl a Wo-reqUl It. a Vlgl an urn non VJgt aVlt; anD t wa!$ qUt1..).)CV, lIe~ man required 
eaure it i~ not (aib, nor procured one to watch for her, tubieb llJe to watch,&c. 
migbt babe bone. qua1h'd. 

3lf a ~an be tuitbfn an11 keep~ bf!S Doo~~ tbut, tbe lLeabing a ~er~ice 0% \ 
Jaule at tbe iPoufe ifj gOOb ~etlltce, not fo if ~e be from borne. D~oergili~t: 1 

DE 

Termino Pafchre. 
Anno 6 W illielmi & Marire Regis & 

Reginre, in B. R. 

P
E R Holt <!tb. 31. '(ti~ tbe qcourCe of tlJe <lI:ourt to gibe. Intere(} in 

~nteretl in Damages; upon a fingle 1311l o~ 13m of (!f,t# Damages ?1l 
eban{Je (tnbtcb mUn altnavs; be un'Oet tbc ~um laiD in ~~~fAe O~ll1, 
tbe <!tlore of tbe Declaratton) in (!tafe of a Demurrer Exchange. 

in Debt, anb tbere neeb~ no ~mtit of 3!nQutrp. 
. I i :2 ~, 

~e. 



Termino Pafchre. 

Mandamus Sl@l. Eyres mobe'O fo~ a Mandamus to fwear a flrohll1:<!tlerk of 
for a Town· Oxon. (Holt <!to. 31. being abfent) 
Clerk. Harcourt, ~p lLO~b Qtb. 3/. fain tue other IDar tbnt a Manda-

Voluntary 
Appearance. 

Judgments 
entred. 

ReJeafe of 
Error. 

mus tlotb not P~OP£tl!, Ite, ltlbete un ~m~e Hetb.. . 
Eyres 31. 31 cannot agree to tba~, tbe l1V~actu:e ba~lItg be.en 

otb£tlnffe, fo~ an amre botb not lie lnttbout an actual @edii15 Flat 
Mandamus. Vide infra. 

Note, 31t is; a general Rule, tbat tnbere n Defenlmnt appears 
ttoluntatilp it «Jail be of no jfO~(£, ttltlfr~ fbe ~Iafnttff fue out 
bfs Latitat o~ 13tll of Middlefex witbtn a .fo~tl1tgbt. 

Holt cztb. 31. Q 3Jungment mop nOll) turn be cutten tn tbe 
(!1acatiolt as:; of tbe Plceenent 'QCctm, ann no ~ifcbief to l!!>Urcbfl~ 
ro~~ finee tbe ~tatute of .frallb~, befole it lUag lloubtful g 
]RefraCe of (lfrrol~ befolc 3lulJlJment cutrell i~ goob, Wotte lU't1i= 
ffitllt t~ tntteb aftetlnnrns of tbe p~ccc'Oent ~£rm+ 

Rex e5 Regina rverfus The Dean and Chapter of 
Weftn1infier. 

Mand~O?~~ A Mandamus tuas grattten upon lJebilte to anmit ~l. Edwyn 
o~\Vefi~in- to tbe £lDffice of !pigl) 'J5ailiff of VVefiminfrer, ~bo' tbe 
fier. <lebief 31uftfce fain it tuna barb to betermfne it upon a SWotiOIt; 

but tbc ef~cepttona tuouln be fabell upon tbe Return of tbe 
mrit. a ~a1t cannot babe all ~mre upon a bare ~leHfon anD 
QConfiitutfon a~ a lRecotoet, but \Vbrte it is bp )patent o~ ~laltt; 

Supra. 31 am not fo~ grant.ing a Mandamus, tubere an amie lietb~ 31 tuffiJ 
tbEre ll1ere no fucb flDffice a~ 16ailiff ill England. Nota, iPer£ 
tbe 1l3ailftT is a mfnfftertal iIDffiCft, anb malufJ returns of [lLtrit1t 
tn bis otun marne; tbe francbtfe t~ in tbe Dean ann Qtbapter; 
but Qua::re tf tbep llJall anftuer, if tb~ ')6 a iliff be inruffictent. 
Vide Nay 69. ~~e QJ:ar( of tbe Dean ann (Jtba,ptet of @bt. 

Joinder of 
Actions. 

Cbal'lging 
Venue$. 

PaL'll'~. . , 

Saracini and Kilner. 

PER Holt. robere ftberal 9ctiolt~ are l1louggt fOl feberal 
czrt1ufe~, tbe ([ourt map compel to join them in one, tubere 

tbep map be joine'O; but \DDere Cebcrnl @len~ are rrquifitr, as 
in Aff'umpfit ann GCr0tlet t~~cannot lre jotnen. 

~be Qronrt' IUOftlb not tbttntte a Venue UPOll ~ am'OatJit tbat 
tm <itaufe of amon bin attIe' 'til a flllcign CltOttl1tp, but it fiJoulb 
be, if anp Cucb l1!>~EJmtfe lUaS 1mane, &c. ro~ (!Co"l1tr~ Jf)rople are 

I not 
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not fuppofcn to Ullnerfian:t! tbe ([aure of action. Qnn per Holt 
ftb. ]J. me neber cbange a Venue into n ~OtU1t~,W>alattll£. 

Foden and Haines. 

DC!bt upon a ~onb mane fl~ a 1.\D~ifonet to an dtn'Dtt=0fJcrfft l?ebt on She .. 
connftione'D to pap 60 I. the IDefentlant plean~ tOe @)tat. pt: ~~a~~ 

H. 6. of eberiffs 'J5onn.a, an'D that tbis 13on'O waG mane fo~ H.6 .. Reply 

QEafe anll faboUt, ann fo Uoit1 bp tbe @)tatute: 'Qibe W>laitltiff res ~curJty fOd 
plies, tbat it tna.a fo~ tue better @)ecUtftp of ~on£p bue to him. T~~~~rc:n 
Cdf, anb traUerfetb tue ~afe ann labout, to tnbfcb tbe Defen:; Eafe and Fa. 
bant nemurs. Your. 

Cur'. 'Qrt~ an iII J1nllucement, but tbat h3 no rubtlantfaf ~(1tt III Induce .. 
of tbe @Iea, but onl!, ~attet of jfo~m, ann tbe Demurrer ts ~:nT~~~~[c 
general; if tne couln caft amap tbe 31nnucement, the ~rabetfe ifJ iI1. 
mell; but bere pou confounn tlje QCaufe of Gffion in tbf~ ]lnnuce: 
ment. 8 Co. . Frances's ([aCc, tbo' a watter be tueU aUettgen, 
pet, if no Qtaufe of Gfflen appearS, tbe ~Iatnttff cannot babe JjuJjg= 
ment. I!lere pou lbouln babe fattl tbat it tuaa pro bono & vero 
debito, anti tben trabtrfetl tbe ~are ann .labour. 

Judicium pro Defendente, nifi. 

Rex e5 Regina ruerfos King f5 at'. 

U J1!lon an Habeas Corpus it tnafl retul:llc1J, tbat tbe \!l:ontttlff= Habeas Cbt. 
fionerfJ fOl er£cuting tbe IDffice of llJigb anmiraI of Eng- ~u~:eA~we~: 

land bireHen tbeir ([[1arnmt to @fr Ifaac Reboe, [ltce·anmiral of rantfr~m the 
E{fex, to (tUPlef!) 300 ~eumen, ann to frnn tbtm to Harwich, ~dmiraltY, 
Buoy in the Nore, o~ Long reach, ann tl)6t bp ~£ttue tbereof be 1 • 

imp~elfel1 tbe Defennant~, anti neliberen tbem to tbe iteeper of 
tbe ~aol (tubo lUas debito modo appotnun ~oltnuctov to be car. 
rtetl to tbe Jltfl1g'g Sbip.a: ann tbe Q!:ourt beIl1 tbe Return iJtrur~ 
ficient, becaufe it is not fai'O bom be tua.a appotnten <[Olllluttol, 
110~ to wbicb of tbe tb~ee 1l3(actlS tbep lUcre to be cantril: lit i.G a 
betp ill @lBffice to put tbem into ®aol, tbel' llJouln be kept tn an 
3lnn 01 otber conbtutcnt @Iacc, till tbece be a competent JautUber 
of tbem to be ttlnbuffett, lUe cannot remann tbem., tue ~tat. 
5 Eliz. 5· feer. 27. maltelS it .felon!, fo~ @)eamen tmpleffen in 
Qrtme of mar to nerert. 

eo tbe ~ell tuete tliftba~g£lJ upon tbeir 19!omtfe to go into 
t~et~ ~ajeU!,,~ ~etbice oCtet tblee meelt~ refptte. 

Car-



Termino Pafchre. 

Carpenter ~erJus Beer. 

On. ill RepJi- D€bt upon a 13on'O tuitb a fpedal Qtonnttion! imtbereag tbt 
~~[~~;a,tif~he abobc~namcn Eliz. Beer, on tlje iDaJ? of tbe Date o.f tbts 
Declaration IDbIfgation~ batb mane bet JLaft [[ltH, ann tbereof nommatetJ 
Jbcdgood John Carpenter fole <!E.t£cuto~; notu if fiJe llJall not at al1p ~ime u gment. . 
for the Phirt- reboke bet fain [[ltll, but tbe fame llJall fo~ eber COl1t1l1U£, tbtn 
ri1F. tbe ®bltgatton to be \1ot1.1; tubfcb appeartng upon Oyer, tbe De. 

fcltnant protefiando, tbat tbete tuas no fueb lLan mill, pro pJa
cito dicit, tbflt tue fuin !Laft mm adhuc remanet firma & frabilis. 
~fJe ~Iafntttr teplie~, toat aftet tbe fain mm, tbe fafo Eliz. 
mane a new mm ann tbe IDefentH1Ilt bet (!ftel;utol, wba ban P~Ot 
ben tbe later [[1111! G:!)e IDefennant bemUrg. 
~be ([ourt brln tbe 113!en tuns naug-IJt; anti tbo' tOe Replica.: 

tton wete til liltetuife fo~ [[lam of a ~ra{lerfe abrq; hoc, tont 
toe fitll [[UII continueo, pet fOlafmucb as the Declaratton ifJ 

Condition a- goon, tbe ~fainttff mun baue bt!1 ]ungment. Nota, mbere toe 
gainft Law, Q1:onttttion of a 13ono t!3 to no anp 'm:bing, that is not maJum in 
~~~~e Bond fe, too' agatnft low, tbe ~ontJttton t!1 onfp born ann tbe 150ntl 

fingle. ]n tbe t!Ca~lo~ of Ipr wich'~ ([afe, toe ([anDition luas a~ 
g6illll tbe publtclt ~oon, tnbicb makes toe 130nlJ botb. Per 
Holt <!tb. 31. 

Word§, 
Witch, &c. 
(Joc aciiona·. 
ble. 

Judicium pro Quer'. 

Stephens ~erfus Corbin. 

Care fo~ mO~bl1. You are a Witch, and I'll make you fuffer 
for a Witch; aftet dletofct fo~ tbe t9lainttff, It was rna, 

ben in attdf of ]ungmcnt bp Darnel, tbat toefe (~Io~bS no not 
tmpo~t allp [[litebctaft \1Jttbtn toe @:ltatutr! l))e eften 2 Cro'399. 
Lloyd ann Coke 53 I. Hawk verJits Ange. 2 Leon. go. Clark ver. 
filS Green. AlIen 37. ann Roll. 45. Yates anb Linden. 

Gold pro Quer' fa tn, tbe latet mO~n1l bere no tnf01ce t~e fa:. 
m~~ mo~e, tban in tbe ([afe~ eiten; fo~ one cannot fuffet fOl a 
faft ([omplerfon O~ a goon ~ongue. l))e ctteb I Cro. 282. 
George ann Harvey. Hutton '3, Stone verfiu Roberts. 3 Cro. 57 r. 
Rogers verfos Gravat. 1 Sid. 52, 53' Dacy verfos Clinch 386. 
Slayter verfos Davyes. 

Eyres]. ([Oltceib£l1 tbat tbe latet [[to~'b~ ma'be tt actfonable, 
{ltlt tbe oti]et tb~ee ]unge!1 . contra. Dolben If. fain, one map 
Cutfer bp beil1lJ p~fck'n tUltb Wing, o~ tb~o\t1n into a JRtbet, as tg 
ufual fo~ '(trial of a mittb in the ([ollnttp. l)~ (per Holt) it ma!, 
menn a rU{feting bp p~tbate 11\cbenge fo~ l1etuitcbfna bp fait 
mlo~b~, &c. 

I Smith 
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Smith ,rverfos Williams. (Intr. Hill. 5· Rot. 327.) 

C~re fo~ mO~tJ9 fpoken at (ebetal ~imeg. He conferred he Words of 
was the Man that robb'd the Hockle) Butcher. He was a Theft and 

Thief, and broke and robb'd a Haufe. He is a Rogue and robb'd Robbery. 

the FIockJey Butcher. ,([IJe Jjurp bub gillell entite DamalJf~, ann 
ntJw Girdler moUeD in 9rreff of 3\ungment, tbat tOe filil [[1o~n~ 
are not afttonabIe. Rogue t~ not, and robb'd ts not, fOl it, Darb 
not impo~t tltict )Robber!, ftom tue 1gerfon. an ~(Hon botb not 
He fo~ thefe [[to~n5, Thou haft kill'd or rnurther'd A B. lVftbout 
auetment tbat be t~ nean. 4 Co. 16. Snag ann Gee. {pete it Dotb 
not appear tbnt tbete wag an Hockley Butcher. " 

Holt ([h. 3). ~brll tue jfault is tbe greater, it ir; a nouble 
c.!trime. 

Girdler etten 1 Ro]1.71. (59) Brown ann St. John, Thou haft 
committed Burglary in breaking his Houfe and frealing his Goods, 
anjUl1gelJ not afttonablc, becaufe it i~ not mentfun'O wbofe Jpoure; 
1Dbtcb tbe Qtourt tbouglJt wa!J a ftrange )Re(olutiolt. 

~udicium pro Quer', nia. 

ID~l1errb tbat tbe lRegfffer.15ookr; of a iDean ann <ltfiapter Regifier- • 
a)OUltl be mane ufe of at a '\ttlal" fo~ tb£H Ute pubhclt 16ooks. dBooks En-/: ence. 

3:n tbe fame 'Ql:erm pan map lleIiber a~ mall!, Declaratioru.1 bI' De~larations 
tIJe bp as 1'ou pleare, anti hknntfe ill tfie fc(onn 'Ql:crm fo~ tbc fame dei1veced. 

Wlailltiifs. 

9Cter a <IlcrtJfct one cannot lltfcontinue, I Roll. 487. 00 in No Difconti-

Qtafe of a mlttt of Jjllqult!, \llbtcb 113 in mature of a <llertJict. nuao~e afm' 
, , , ~~~ 

Smart q;erfus Williams. 

T 1Rial at 13ar in <fjeffment fo~ JLanns in Cornwal of tDe Inden.ture of 

Demire of.Andrew Newport ({Cfq; John Kendal being ~:[;:~~oal~'~ 
fciCcO in jfce 28 Junii, 1659' contlcpSJ a <!Capital ~etrualJe, &c. to is good Evi
Wil1iam Penn oyer fOl 500 }@ear~, fOl Cecuting 20001. tnbteb dence, th,od' . ' J - not pr~y tQ Wreb waS mrollen tn 67· ohn Kendal 4. December, 1663' con= be executed 

bepS all tbe ~ano~ of Tregoney, whereof tbe fatb QCapftal S!?ef= by. the Bar. 

fuage, &c. toere teart, fo~ fecurtng 30CO I. (tbat hl 6041. lute. gamor, 

rrff of tbe faib 20001. ann tbe 1Remainoer lml!J pain in ~one!, 
to make up 30001.) to tbe fnin William Pennoyer, anb tbin toas 
in ~tuff fo~ 011e Thomas Kendal, <llncIe of the fain John Kendal. 
Pennoyer 6. July, 1665. bp [)ireffion of tbe fllin Thomas Kendal, 
C01t\lep~ to John Birch. Qnn tbe fame Va!, John Kendal con\.lrp!t 

Itt elllif e 



Copy ~f a 
Will, &c. 
Evidence. 

T ermino Pa[chre. 
likewife tbe ~ano~ of Moreval to tbe fain Birch fo~ a furtber ~e~ 
clIrit!'. John Birch biea, Margaret Birch, biS Ql;~e(utri~, .5. 
Febr. 20 Car. 2. (onbel'S all bet ]ntereff to Thomas, John, ann 
James Kendal, ~olla of tbe faib Thomas. 'Qtbe tblec KendaJs in 
December 1672. fO~ 5000 anb OtIb ~ounna conbep to @)ft Charles 
Muddiford; ann be .8 Apr .• 674. fo~ 3000 1. conurps to @ecr:e~ 
tnt!' Coventry fO~ 400 ~enrs, 19art of tbe fain (term. !IDrte 
~l. Browne a @)critumet mall inttuffeb to keep all tbe DeelJS, 
mbo brell, anb after Brown~a Deatl) tbe o~fgfnal Deen ts miffilTg', 
but it waa aclmowlenB'en in Ql:bnncerp bp tbe fatll John Kendal, 
anb intolleb: .mOW ft wall bebateb tnbetbet a QCopp of toe ]n~ 
rollment of tbe OlilJtnal Deeb llJouIn be offerell in <fbttJence, 
lUbicb Levinz oppofen, fo~ bere tbe (!fffate patTen bp tOe Dun anti 
not b1.' tlJe ]nrollment, but It tuourn be otberwffe ill cafe of'll3nr:: 
gafn anb @ale of Lanbll ill .fee, mbere tbe (!fffate pOiTetl) bp toe 
]ttrollment; an'll be etten I Inll:. tbnt tbe 3lnroflment ill no (!C. 
llibellee (fernble que il intend. I Inft. 225.) 

HoI t <!tb.~. f1JOw ffrong tbe (lfbfbef1Ce ts, it.{ to be ·Ieft to 
tbe lur1.', but it i~ (!fllinenc£, fo~ in QCafe of 3!ttrollment,. lubere 
)Lanb potretb, it cannot be a ~~oof of tbe [)eetl bp fJefp of tbe 
~tatut£, but at ClCommonJLaw. ~bere mas on 1nrollment at 
([ommon law; it make~ all (!cHoppel, tbe )part)? in ClCafe of a 
13on'O fnrol(rb cannot plean Non ell: faCtum. 

'([be acimollllebgmcnt is <!Cbibence of ilS bilJb a mature OfJ a 
lRerogni;-ance to tbl~ }l;)urpofe, tbo' tbe bare 3lnrollntent ill not 
~llibence. 

~ftettufltbS tbe ~Ioil1tfff\1 QIolU1Cii offereb tn <!l:billcnce a 
QCoP1.' of Birch'9 [([llll e.ramtnrb at tOe Prerogative Office, \Dbicb 
was oppof£ll, b£caufe it ia but a ([OP!' of a ([Op1.', but tbe ([oUtt 
nUotu'n it, fo! tbe cfntrp tn tbett QEccl£fiafffcal ')SooIta i~ tbe 
o~ilJillal quoad hoc, otlJertnife to make a atttle to lLanns bp De:; 
birc; it appeat~ tlJnt Margaret Birch is (!frecutrir to J. Bircb. 

~bfJt tbe ~mgllment from Margaret Birch tuall PlotlUCetJ, 
wbeteupon tbe ([ourt Declaren, tbat tubere tbere ate two WitllelfefJ 
to a IDeeb, wbo ate bean, if tfJere be full (!fllinence to p~olle one 
(If tbelr f1Janna, ann an!, (!fbtbence tbat <!fnnCillloUrll balle been 
ufcb t(l flub one to p~olle t[]e otbet'a Il)Onb, it fa fufficient, fo~ 
perbaps tbe [[Utne(g milJIJt be a @>tranger, Dnb it tuouiO be il 
barll 'Qraglt to p~olle big 1l)8nb: ~o tl)e Veeil tuns reall, lUberr[,1.' 
~~. Birch atnglt9 to tbe tblee KendaIs. 

Levinz. 3!f Birch tlJC (!frecutri): tuas:) out of Wotretnon, ale 
courn not atngn, unl£fg it tuere rearb on tbe lLanll, ann tben tbe 
tb~ee Kendals cOtlIn not affign, anti confcquentI1.' tbetr Deen otlgbt 
ltot to be reab. 

Holt ([D. jI. ~es, tentl it as a Deet), nffpute tbe !'peratton of 
it aftertuarng. 

~t~ Charles Ml1ddifor~'g, Defn to @ecretar~ Coventry i~ not 
tll1.amgnment, but illl O~l!JltHll1Jemtre. 

I ~z~ 
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Quxre. Wbetber a ~ctibener'JJ ')Sook be ~bitlence to Plotte a Evidence 

~OnfiDetation paiD. . . 
Levinz. JaO fure, no mo~e tban a ~ratlerman'JJ 15ook., . 
Holt (ltO. 3J. .mot fo~ btmfelf, but fOl attotbet it tf); ro a Note', 

flr:ratlcfman's; ')5ook after bill IDeatb. me baUe anow'n a' ')Sur:: 
fet'S 1)50ok of a ~oUegc fo~ ~\linence. 

lit tna£J p~ouetl tbat tbe ILO~b of tbe ~Iaintiff is futbiuing ~t$ 
ecuto~ of @)ccretatl' Coventry, anb tbe <ltonfineratton p~ob'n patlY 
bl' ~1. Coventry. '. 

Levinz pro Defendente. [[Ibert tbere iG a ¢ouenant foi tb.t See I Salk, 

~oltgago~ to rctatn quoufq; tOe ~o~tiJaiJo~ is ~enant at [~llH, 245· 

ann tOe Bell amgnment of tbe ~oltiJagee map be goob bl' iDc~ 
termination of IJt~ mill, but tbe rubfequent amgnments matie 
tulJen out of @otfemon ate bOilY, unlefs fearn upon tbe lLanD, 
anD 1I baue been nonfuitelJ on tOat ~oint. (Holt obiter. ~ou fJan 
barn JLuck) arbe Cltonufee of a @>tatute after lLitterp from tlJe 
@)OetUf befo~e actual ~otfemon bp <!Ejectment amgnen, anD it tua!1 
abjungen \loin. a Leafe fo~ ~ear~ at ~ommon lLatu is no ILrafe, 
befo~e actual €ntrp notbing patretO. , 

elt Tho. Powis anll @lir Barth. Shower ad idem. [[lbete lIn:: 
terdt fs pain, tbe ~o~tiJago~ is alwa~~ fuppofen ([enant a~ 
{[lUI, tbere is a fuppoCell atrent, but bere tbere i$ no 3lnterdf 
paitl. 

Holt <!t. 31. 3lf tbe o~fginal ~o~tgage lDas fraulluIent, anti 
amgn£b ober fo~ baluable Qtonllncration, tbe graun fs purgeb, 
ann tlJe ~ftate legttimatelJ bp tbe mo~ns of @ltat. 27 Eliz. f01, 
tubat Muddiford botb fot boluable Qtonllneration, Kendal notb. 

Eyres 3J. Per I Innit. a bolulltar!' (ltonbepance map become 
lalDful, ann bona fide, &c. b~ ~attet ex poll faao. 

Holt <ZCb. 31. mben tbe ~o~tgago~ continues in ~otremon Note. 
anb tOe ~oJtgalJee amgn~, tbe ~enancp at mill is netermin'lJ, 
but be remains ~enant at eufferatlce, be iJl no IDitfeirol, fo~ 
tbcr£ IDa,; no to~tiouSS (!fntrp. 

Lezinz. fJ)ere ltJas; an (lfjectment bp t~e 'lLetfe.e of tbe tb~ee Mortgagec 

Kendals, IDbeteb!' tbep anmitteb it to be ,a Ditfetfin, anti no WoC- ~~;~:~s a. 
femon mag gainen tbeteupon, fo~ a mlttt of (lfrto~ 1DaJJ blotlgbt, gOl' fhall !n. 
anll tbc amgnment tuas; mane penning it [[ttit of(lfttOl. I ero .. }.oYjtiJI Dt 
Blunde1 ann Baugh. t~~~Affigns. 

Holt <ltb. 3J. ~(Je blingfng an <!fjelfment notb not amount to Mortgagor i~ 
an <!Entrp to attoin a jfine, ft cannot turn all (If(fate to a Bigbt, ~~f;';!rd c 
tbO' tbe lLetfoJ be WlJinctpal bp tbe Qtourfe of tbe <!Court, pet le~ at Suffc;~~~c. 
nallp be· if) a @>tranget~ to tOe Jl\fooln, tbetefo~e cannot be eRops 
pcb. 

Eyres 1. '~iSS fo ruleb in tbe 9)3onetn Bepo~tg, anll tbl1t it But by the 

is an (If(foppel onlp againft tOe lLetree. l!Jere tOe o~tgtnal ~ob~:: ~~~~ rtefAf. 
nnnt, to Cuffer tbe ~o~tgalJo~ to continue in Wlotfeffion, !Jouern~ fignees are 

aU tbe ClIbCeQuent amgnment~, ro~ be Qto\lenant~ fo~ bimCelf, bi~ Twc.olJams at 
K k ~(# 1. 



2)'0 Termino Pa[cllre. 
<!f~ecuto~g, an~il1iftrato1lS ann alri\JI1f$, tbat t{Je ~o~t!Ja!Jo~ llJnfJ 
bolO ttll IDefi!Utt of W'a!'n1Cnt, tubfc() create9 a ([el1imc~ at [[lill 
upon nIl tbe mefne am!Jnmellt~; wbereto Holt agreetJ, anti fain 
it wag weH obfertJe'O. 

Note, 'ai~ -ufual (til London efpectaUp) to babe a 13argafll 
anti @)ole fo! fafe <!tu{lonp, nnn aifo 0 lLeafr anb Refeafr, &c~ , 

Note, ~be ,[)efcnnant'~ attIc commcnceb in 1690 , from John 
Kendal. . 

Note, Dcfal. @H?rjeant Gold moben to e~cure tbofe J1Uto~g, \nOo Were re= 
ters neyc:r t '~ ,. ,.,',. t 
late Hfues, urn u nnu ulu no appear. 
where a full Hal t Q.Cb.~. "ll:{Jep are e1CUrel.l of <!Coutfe, ro~ a fun 3lurp nib 
Jury is. appear, unn tuen tQe tea ueuet loore' 3ltfueg. 

Barwick and Fenwood. 

r~o Execu. NOrthy moben fOl an ~~reutton upon a ]1uDgment in eEject= 
J~odng on a . mc1tt after tue ~ear, ann eftdl Sid. 224, 35 [~ 
Ejdt~:~tt In Holt <ltb. 31. ~(tet 3luDgm~nt in IlEjectmcnt batb lafn a cona:: 
~i:t:r the liftable "ll:fm.c, 31 lIo not tbtnk it fit to grant <f.rccuttOlt lUftbout 
s:t/; F~aci:s. a Scire, Facias,. (no~witbfianbtng tbat Qtafe in Sid. 35'1. \l:lbicb is 

On a Fine 

Itot fulfp repo~ten \ fo~ tbe ~enant map be ebangeD, &c~ gn ~Jelf:; 
ment it; a miJ;~n afftpn, it, ig teal in refpect of tbe JLanDS, anD 
perrotta! ttl r.efP.cct of tbe fDamag££l anlJ ([off!1; nom a Scire Fa
cias fte~ at Ql:Qmmoll JLalll in allreol a~fiong. 2 Inft. 469. iDiC, 
(:uarg'c tbe.lRulc, aub talle- out C!E~ecutton at POUt ~eril. 

Northy. ], {Jopt ,~e li.ltlU not ~ pUlli1lJen fo~ a <!tontempt. 
Holt. mo. . 
~it BArth. Shower. lit map b£ inconbenicnt to take out~te~ 

cution mitb'out a Stire Facias, fo~ a fo!mer Habere facias po1feffio
nem map be c.rccutctr ann-not trtutnen. 

Holt <!tb. 31. ~on mop compel a 1l\tturn. 3if a Scire Facias 'be 
b~QtJg~t u}.lon a Jfine t:fecuto~!" it it;- a goon @fea to fap tuattt' 
llla~ e,recut£nb£fll~e+ . : ' 

Eyres J/. J!ffo~ <!toff~ 'lu'O Damages it mun babe Scire Facias 
upon tue ~tattlt-e, but ~rtbet fo~ tbe tealtp itt (!ft~ctment, olD 
15ook~ noubt; !,tt bere it feem~ necetfat!'+ ' 

Rex f5. _Regina rverfos, CUdftlOre. 

~~~~o~;hir-d W' fIlet! a ~att ig fitten, fo~ a Qtotttempt to a ll\uh~ of" €OUtt, 
Part o~ly to . tb_e ~artp grieben can babe but a tbtrn- Watt of tbe 
the I:arry, jfitte. 
~~<lr~~u~~ ~ir Barth. Shower. [[U)en Oe is· fitten we can baue a Levari 
into the Ex- Facias. 
~~ret:q~eie~:~i Holt <!l:b. 1I. 3'it muff be teturnel1 into tOe'~tcOequet firtl;: 
ilfut:s. 2 eft 
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ett Sam. AChy. .mO, 31 babe fmotun fenerol 19lfCe!lCltt!.l, 
tnbete a Levari Facias ro~ a .trfne batb iffittl1 out of tbe CZl:tOU1n~ 
",mec. 

Holt <!to. 31. ~bat batb been mucb qUeffforft'l •. 

9 ~rfal at'l5ar befngapPoiltttll but Un of tOe 31urp appeatcll, N,o Tales de 
anll tbe ([outt coul1.1 not grant a Tales'de CircurnO:antibus (beililJ ~~r~~~n{hn. 
bp Q)~ig'nal) but gtantell a Tales returnable on toe nett JReturn. Trials at. Bar 

by Originat 

Holditch and ·Ainfworth. 

H" Olt Ql:b. 31. mbere a Declaration ig lleliberen b£fo~e tbe Time. to 

~tfoin·iDap, tbe ~efehnant batb fout Dapfj in tlJhl ~etm b~~:~~~~f .. 
to plrab ~n abatement a~ of tbe laft ~erm; if be plcang not ttll ter Declara

after tbe fOllr DapfS etpireb, tben 'tig after 31mparlattcf, ann of tion deliver .. 

toig 'Ql:ctm tottbtn tbe four l)apg tbc ~Iaintiff is bounn to taIte it ed. • 

toitbout 3!~patlantc, but aftet tbe fout [)ap~ an Jlmparlilllc:e muff Imparlance. 
be cntrell. • 

Northy.. gfter tbe four iDaps tfJe ~Iea in abatement f~ not to 
be teceibeb at all, 

Holt QCb. 3/. 31nlleeb b!, tbat ~lea tbe 19latntttT tum net longet 
€tme, tban be ougbt to babe. 

Northy. 3lf toe l)efenllant !Jibe~ a tllea, tnitbout raping 
Defendit vim & injuriam, toe tllatntiff is not bounll to tee 
ceibe it. 

Eyres 31. 'Qria an ill )1!llea; but Qu~re tnbetber )1!llaintUf muff Qu:tre, If ill 
bemur o~ rna!, rejctt it. , PJ~a may be 

@)ir Sam. ACl:ry. Jl babe knotnn it tejeifen after tbe four Daps, reJected

to tnbtcb Afton anreeb, but Clark faib it map not be rejcifeO, but 
tlemutt'D to. 

Holt ([b. 31. l?ou map bemur to it imme'Diatelp, an'D tbcp mull 
join in tb~ee Dap~. 

~tr Barth. Shower. 31f tbe l\t)lea toere put tn tuttbtn four 
!)ap~, pet tbep tuill gatn an Ufuable ~erm bp it. 

Webb and Edwards. 

T il) <!f <!totttt tnm ~ot grant an Q~tacfJment fo~ JElon.papment ~te~:~tfot 
of ~onep appottlten to be palO at a certain Qrrme ann 'Non-pay

~Iate bp an atnatb upon a Bule of <Zeourt, if tbe ~onep lUere ment of Mo .. 

tenll~ell to tbe ~erron anp' tnbete elfe tbe fame Dap, o~ lDttbin a ~e!rdo~yA-
teafonable Qrime aftet ann befolC tbe ~otion. Rule of 

Court. 

K k 2 Rex: 



2)'2 Termino Pafchre. 
\ 

Rex e5 Regina ruerfos Brigs. 

Scat. ~ & 3 H<!E lUa$1 inbiffeb upon tbe @)tatute :2 & 3 Ph. & Mar. fo~ e~. 
Ph. & Mar. etcifing tbe ~tabe£j of ~(ea\Jet anb €loatb=lUo~ker, ahb-
~ffi:~~ have after a ~pecial <Utrntff feberal ~~ception£j lUere taken to tbe lIn= 
oniy a limi- iJittmcnt; but tbe moll fatal one lUa£j, tbat tbe· ]lnbfffment lUa~ 
t~d Ju;.!fdic- taken befo~e tbe J/ullfce£j of tbe ~eace at tbe m.uarter:~emOhg, 
~~~: B:.t~;5' tubo babing but a Ifmiteb Qtommtmon bab no 3/uriS'11tctfon of tOe 
s. c. QtauCe! ann tbe €ourt Ceem'D to be of tbat IDpinion llet~ cleat= 

Ip. Sed Adjourn'. 

Reve and Long. 

Ofexecucory ElRro~ fn C. B. fn Qfjectment. John Long C£freD tn JF'ee be= 
Dev~fc:s and bifetb bi£) JLan'tl£j to Henry Long, fJf£j Jflepbetu fOl ILife, 
R~~~i~d~~s. anti after bt~ Deatb to tbe firff ~on of Henry, anll tOe lPeitS 

~ale£j of f)f~ 13obp, an11, fo~ Default of Cucb lItrue, to tOe Ce
conn, tbtt11, fourtb, &c. @>on$1 of Henry Long in ~ail ~aIe, 
ann fo~ Default of CUCb 31lfue to William, anotber Bepbc\1.l of 
tOe [)eb{ro~ tn ~ail ~ale, lUitb Bematnnns obert ~be Debiro~ 
l1tetb, Henry Long nt~tb tnitbout 9lffue, leilbing bf~ mnfe prive
ment eJ,Jfeint \Uitb a ~on. WilJiam Long enters, the @lon is 
bo~". '([be i)efenllant tn C. B. clafmen nunet tbe @lon of Hen
ry Long, ann 9lUll.gment \lliJ~ tb£re giben agatnll fJim. 

Gold· arguen fOl the Beberfal; becaufe tbe ]Intent appear~ 
platll.lp tbat tbe Qfltate «Jouln go to tbe I!>de ~ale, anl1 tben tbe 
Ql:OUtt «Joulb moulD tbe mo!~ to fertle tbe 31ntention, lUOicb 
map be bone bp ~onnruing it to be an e~e(uto~p Debtfe. lPete 
tbe J/ntent neebs:; not to be carcicll fHetber, tban it was aUotu'l1 
bp fome of tbe lUDges:; in tbe Qtafe of Fuller anti Fuller. 
3 era. 42 4. 

Pemberton contra. !If it be an e~ecuto~~ Debfrc to one, t~U1 
all tbe rell ate fo too; ann tben ·ti~ a plain ~erpetuitp. ~tua 
flLbfngSl are necetrarp to an etecuto~p Debtfe. I. 3It muff be If= 
mtten on an ~nate in Jrec. 2. ijlpon a ~onbitton. gnn be cis 
ten ann r£lp'b upon :2 Saund. 388. Purefoy anll Rogers, tbat lUbere 
tfJere IS Curb an ~ffate limiteD, upon lUbtcb tbfre map be a 1L\el: 
qtatntler, it cannQt be an e~e£uto~p Debtfe. --

nnn\of that ~ptnfon. tua£j tbe lUhole ~oUtt, Copil1g, otberltJife 
there couln be no Cucb atbtng, as:; a contingent JL\ematnner, ahD 
Archer'S Qtafe mijif be cut up b!, tbe Roots. 

~fJe 3!ubgment tuas affirm en : 15ut II lUrul fnfo~meb tbat tbf.6 
9lungmcilt tna~ aftermarb£j t-Cberrel1 fn l\t>arliament, tbe JLo~bS 
b,abing mo~e lRegat11 to tb&,~qUitP of tbc <!tafe, tbon to tbe ret-. 
tieD l!iule~ of law, anti tbe flDpi"iolt~ of tbe 3lutJge~. 

2 ~nham 
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Denham rvcrfos Plumpton in C. B. 

I~ tlla!4 faib bp Coke, lJi)~otonotarp, tbat one cannot pleil'tl to Ante • 
tbe lrurfStlictton at aU after anp Jrmparlance, tbo' @\pectal, ~o:~.ea.t() 

fo~ tbe <entrp is Sal vis exceptionibus, &c. tam ad breve quam ~fi~'r a~y ~~d 
ad nar', &c. (not faitl ad J urifdiCl:ionem Curi~.) Vide 3 H. 6. of Impar. 
30. a. I I H.6. 8. 20 H. 6.3 2• Jance.Quere. 

Clench and Cudmore in C. B. 

A l>jUl1gelJ, tbat tbe Qtlaure of 12 Car. 2. 24. tuDfcb rmlble~ Scat.12Cat.26 

~~rent!4 to l1ifpofe of tbe ®uarnianmfp of tbeir QtbiltJ~en, ~;~:; ~~; to 

&c. bp rom, Dotb not tttenb to QtoP!'boltl <!ftlate~: anb tuat a Copybolds. 
-C!I:oPPbolntr -in jee cannot of common lRigbt ntfpofe of tbe 
eUatDfanllJfp of biSS eon, tbo' bp Qtutlom it map be goon. 

Gold and Burket. 

HOlt Qtb. 31. faita, tbe olb map or ~leal1ing a laecOalJ' tuS!4 to How to 

, begtn at tbe £lD~fginal, anb not to omit fa mucb a!4 an!, ~!:d~ ~ed 
<!tontlnuance, ~ummon!4 o~ @el1erance. ')But, if tbtrt be tlt= Judgments6 
berfe ~attet!4 in a Beco~b, it irs fufficient to pleall anp of tbem 
inter al'. 

~~ere t~ a Dil1ertitp, tnbere a 3lungment f!4 feberal, anti tubere 
'tfrs intire, fo~ 1Dbere fo~tp acres ate recotler'n to plean a Jl\ecol1e= 
tp of ttnent!' acre~ ts ill, but it mouln be pleanen of fo~tp Qcre~~ 
lllbereof ttuentp are Ularcel. 

Note. 'fiLbirs \nas upon it [[lrit of (lftro1, tam in redditione Writ ofEr- : 
judicii quam in adjudicatione Executionis: . gnb it tuas objecteD ~or good fat 

tbat tbe mt1t tna~ naught, fo~ tbat tbere wars no Qfrto~ in tbe Aa~~~ " 
<!Etecutton: 15ut Holt <ltb.]. fatlY, tbe [[(rit of <!Erro~ irs not fa 
intire but tbat it map be goon fo~ ~art, ann ill fo~ W>art, anti 
fain tbe meco~n ltJas tueU remol1etJ b!, It. I (Co. Godfrey's ~afe+ 
Eyres 31. fain, it ban been atJjungetJ botb Wapfj, anll citen Kollo 
748, 749· ann Roll. 754. 

Pocock and Nafh. 

Pmobtbftfon to tbe &pttitual (!tourt tna~ grantetJ after @en~ ~~e~e P~o.; 1 
. tence, fo~ tbefe mO~bS, ~~. Nafu is a Rogue and a Dog, ~f~;~,~~~~eSl 
and will never be good, till he be three Foot under-ground. And tcncc_ 
I had rather my Son fhouJd make Hay on a Sunday, than hear 
NIlJh Preach. Mr. Nafh burfi into my Houfe, and I do not know 

.what 
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Words. 

Po ft. • 

T ermino Pafchre. 
--

what Goods I have loft, Holt (JtIJ. 31. '-(irt~ Ita mo~e but raping, 
I do not Jike his Preaching. J1!>~eacbtng contiffS in Degree. 
ttbere fg a IDtbCtfitp bettueen tbe ([afe of an il1fert~l Ql:(l~rt an~ if 

, ~ptrttual <!tourt, but in botb, after pou babe allotu 11 tucrr JJUr.l~ 
tJiffton, 110 llf)~obtbitton Hetb, if tbe' ~attet tllere conuCable tbere; 
but if tDe <!tourt ban no <ZConufance, tben a lSlobtbitfon Ifetb wen 
enougb after ~entence. 

Goodright and Corniih. 

Executory u won a ~pecfal dlertJict in ClEjertment, lUb£teb!, it tuas foul1t! 
Devifes. that John NowHn being Ceireb in Jf'ee, ~c. anti bal1ing 

ttuo ~on£i, John anb Richard, Debtfetb tbe JL,anl1S ht iluefiion 
to bf~ ~on John fo~ fift!' !.@ear~, if be fo long UbeD; antJ, after 
that ~erm ennell, be nelltfetb tfte JLanl1~ to tue fpetrs ~ales of 
tbe 13011p of biS ~on John, anD if be biell tnftgout 3/ffue, me" 
mafnber to Richard, anb tbe $etr~ of bts 13011!'. John tbl! i)e~' 
biro~ btetb; John tbe ~on enterS) an11 fuffer~ a ([ommon JReco= 
berp to tbe dlee of tb,c Defcn11ant CornHb, anti ntetb lUitbout 
31ffue. 

Holt ~.tt. 31. gn (!ffiate fo~ ILffe is a gOOb Jrountlation ro~ a 
lRemaintler to lUo~lt upon ann tl!otnn, but not fo of an eEtlate fo~ 
i.@ears. fpere tbe ~erm coulll not. be mergen, bectlufe tbe Jrree. 
bolb ifJ in tbe reconb Jaemainber=9)!}an, ann tberefo~e tbe m.eCOller~ 
no 1Bar. 

'~ifj barb to conlltue it an e;tecutolP 'iDebife, fo~ tben tbe IDe~ 
ilffe obet to Richard, &c. i~ b0111, fO~ tbere cannot be tmo e.teru~ 
to~!, Delltre~, no~ tuoulb tbat b~IP" fo~ tbe S)!)an is nea)), anD fo 
~tfj 3Itru£. . ., 

Eyres 31. 31 Doubt 'ti~ barb to maintain an ~reCllto~!, Debtfe 
to tbe t1>eitS 9J!}ales of a ~an's, 130b!'. Holt <ltb. 3/. ''ttIS not 
goob to commence .i n futuro, but it map be goon in prxfenti. 
(Vide per moy. I Sid. I 53. Ie Cafe d'un deviCe al uo enfant en 
ventre fa mere.) . 

3/f tOe lLimitation to tOe JPeirs ~ale~ of tbe ')Dab!' of John 
be goob, tben tbe lRemainber betlctl; if bOi)), tben it i~ all one 
a~ if it bab been a goob one, anti tJetermincb fo~ mant of 3/ffue, 
Co quacunq; via data, tbe lLaln t11 agatnft tbe Defennant. a Leon. 
70 • Challenor anll Bowyer t~ an autbo~itp in ~oint. 

. Judicium pro Quer'. 

Rex ruerfus Coller. 
Ufing a 
Trade,feven EYres 31. SDne ')5~otbet libing ttlftb anotOet at tbe ~rabe of a 
~:~: t~J~~~ (iCanow·~bannlet faa feben taearfJ map. ret up tbe ~ta~e 
Appreptice. . tbo' 

:2 
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tbrre mere no ~ni)enttlre, ann be ffj a goon app~el1ttce tnttbfn tbe 
~ttlt. 5 £liz. 

Taylor rvcrfus Batten. 

G®Obfj taken upon a Fieri Facias mete aPP10ifetJ at 261. anti A~ion lies a" 

aftettn~rn~ f01t1 fo~ 10 1. ann tbe ~betftf returneb Fieri Feci §h~~ffFt~~r 
10 I. affinablt~ were rea'O on bottJ @lines as to tbc dlaluf, anb felling Goods 

it appeat~ tbe @>beriff mf~bt babe ban mo~e tball 10 1. for le~s'dhan 
Holt QCb. 31. mbat con me no f Eyres]. '~ts n 9J8t~l1emea: appr

alS 
• 

nout tn tile ®ffictt. 
Holt. 'mut lnecannot falfif!' tbe i;;brriff'S )Retutn bp affina, 

bits gn action of tbe €afe ltet~ agatnff bim, fbc ~atter tua~ 
(omp~Omifen. 

In Covenant. Q 13~racb lna~ affig-llen fo~ Jaon-pa!,mettt of In Covena~t; 
50 1. Dee moben, tlJut upon b~fltginlJ 401. into <.!rouct (mbfcb be· ~obey cahnt~t 
fa,ill tua~ aU tbat tuaa tme) fo mucb milJbt be firuck out of tbe i:. roug 

Declaration. Holt <ltb. 31 • .IDa" it cannot be none; tbere ia no Ante. .. 

general 3ltfue in ([obenant. itt1but tun POll plea'O f ~t 1l1a5J not 
pain befo~e tOe affi&'11 bauugbt. 

Harding ~cr:fos Brook. 

U~on a9)!)otioll to nop a @1uit in QEjectmentfo~ tbe Jro~f~f=- Te.nant at 

. ture, of a JLeafe upon }\!)ilpment of tb,e Rent in arrear to ~~~ t~:Y 
bt arcntfltn n b!, ~l. Afton. Per Eyres 31. 3lf there be a ([tmant Rem, if 
at [[1H1, nn'O tbe ILUl1blo~l.1 nie~ tbe {)a~ befo~e tDe Rent-Dap, dL.andblo~d 

, les <'lOre tbe '(!Cenant tHap keep bl~ Bent. . Day of Pay. 

Holt ~b. 9\. '([CHant fo~ JUfe, )Remainbct in .fee, qtena'ltt fo~ mtoc. 

)Life makr~ a ILcofe refetUinlJ 100 I. balf pearlp; f6;enant for 
lLife bterb tOe IDa!, nett befo~e tlJc )Rent=Dap: a fmall ~attcr 
fufficctb to make a ILeafc at rom. 31 fiJouln conffrue tbe w>cr
mimon of tbe IL&nnlo~n ann tbc. <.!reattnuance of tbe qtenant to 
make a ILcafe at mill in tbat ~ure-'· JreUJ ~enaltt~ muke anp No !lopping 

eCrUple to retain )Rent, &c. ~bt~ map of Stopping a ~uit ;j~amen~ Oc! 

in eJ:j8ffment bp b~tngiAg tOt ar~eat~ into Qtourt ia but a nem ;:;e~~~~ In 

Qtourfe bere, about ten ~£arS nannmg; ftfjatb not !,et obtain~ 
en in C. B. ann tn tbts <!Cafe it tna~ llen~'nt 

Holt qtb. j\~ obfetllel1,. tbat in ([IJ~nC£r~ tbep fubfcribe tbe ~~~rg~~:~r~
long DeclaratIon of ,0 Car. 2. mber£m be tbougbt tbep tucre' tion 3oCar.l. 

mifftlken, tbe llJo~t on£ t~ altua!,~ uren bere. 

Per Eyres 31. [lie neber P1obi£ltt in <.!rilfe of ~arinet~ ~o Prohibi

WaD'ctl, tbo' on attl£le~ of !agreement at lLanll, f01 tOe!, bane il ~i~~r~W~~:;. 
P10per 



Pof}. 
Suic per 
Guardian. 

T ermino Pafchre. 
p~op£t 3luri9'Dtafolt, let tbem p~ocee'D bow tb£p tuill, tamen qua:re 
tf tbere be an agreement un'Det @leal. @>ee now tbe @ltftt. 4 & 
5 Annx, fo! amennment of tbe lLaw. 

't[:be ClCoutt tuill al1mit one to fue ilp ~uatt1iftn upon a SJ8otion, 
tbo' not p~erent, no~ an!, amDaUit mal1e. 

lvlansfield everfus Stephen. In C. B. 

Promife a- A Sfumpfit. €be ~Iaintftf l1eclares, tbat lDbere8S be tali die 
~ii~ftgr:~; apud D. bab bougbt of tbe l)efcnbant all bts Qto~n grotu= 
mutual Re. ing in futb a QI:Iofe fo~ fo mucb ~ol1e!,: anll tbat befo~e tbe 
medies, and JReaptng, the Defenl1ant, in <lConfil1eration that tbe @Iafntitf bab 
~f :e:f~~ent paiD fo mucb ~one!, ill Jl)fll1'O, anll p~omiretJ to pap Co mucb mo~e 
mance necer. Betibue, &c. p~omiCel1 to neUber the ([am; anll tbat altbo' be tuas 
fary. altuaps reallp to baue pail1 tbe laefitlll£, pet tbe Defenbant batb 

not neliUerel1 tbe <!Com. 
Defendente protefi:ando quod non Aifumpfit, &c. confelTetb tbe 

'1l3argain, & pro placito dicit, tbat tbe @Iaintttt bfttb not patti 
the JRetinue. 

~Iaintiff repItes, that upon tbe Bta of Auguft at D. be tent1~etl 
tbe JRetinue, &c. iDefennant tJemurs. 

Girdler argueD fo~ tbe IDefenl1ant.. tbat tbe Detlaration if$ not 
goon., becauCe tbere fa 110 ~Iace aIleng£ll tubere be offet'D tbe 
~onr!,; ann it i~ not fuffictcnt to fap, tbat be tent1~etJ, &c. bUt 
be ougbt to offer it in QI:olltt. Inft. 207. a. 

')Sut it was anftuerell fo~ tbe ~Iafntfff, anll reroluell b!, tbe 
€ourt, tbat in tbiS cztare tbet£ neel1el1 no QUerment tbat be l11a~ 
teabp, &c. fOl tbere is a @~omire 8gatllt't a ~~omiCe, wbttb lJi\Je~ 
mutual )R£U1enp. Hob. 88. Nichols ann Rainbred, anD lOS. Lamp-. 

:1 Saund. 3p. leigh 'lIerJttl Brathwayt. ')l3ut if it bab been Colli proinde, tbe ~o~ 
ne1' muff baue been fitll patn. 

Judicium pro ~er'. 

Bliffet and Cranwell. In C. B. 

What W~rds A ~an mane biS ([ttll fn tOefe tr[(o~ns: I give all my Lands 
~~~~~!~~. in Dale. to my two Sons B. and C. and their Heirs for ever, 
Tenancy in and the Survivor of them, equally to be diVided between them 
Common. and their Heirs, after the Death of my Wife. B. neUf(etb aU bi~ 

3!nttrell to E. ann bietb, tbe ~tife nietO, tbe iDel.1ifee of B. claim
etb a ~oietp. .motu tbe mueftton tuas, lubetber B. ann C. were 
9loftltenant~ o~ ~enants in <!l:ommon. 
~t tuns anJul1geb bl' Trehy, Nevil, anti Rookby (contra 

Powel) tOat tbcp tuere t:enant~ itl QI:ommon, tuep eltell ~ Cro. 
443· Lewin ann Dod. 2 And. 17. S. c. 2 Roll. 90. Furze anb 

2 Weeks, 
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Weeks, tbo' tb~ mo~n ~UtUtUol regularW mattes a ]ofntemmcp, 
pet tbe fubfequent [UO!'O~ no e,tplain anll alter tbe S>enCe of tbe 
lP~ece'O,ent+ 

Judicium pro ~ler'.-

In B. R. 

2~7 

W-, tpere ~arfffJ fffLte~, &c. are leUfeb UPOll particular ll!>er: Qux:e, If a 

(ona, tbe l~atttl) ougbt at <!Common flatu to mutte fl l~!:~~J~~Ui~_ 
)Rate to re·imburfe tbem. 16ut Quxre, tnbetbet tye <ltourt 111m burfe Money 

grant a Ma~damus in Cucb <[afe. Eyres]. Jl ncUee knew anp ~):;:rn~~~r~~ 
Mandamus llt fucb <[afe. 

Broderick. a Mandamus batb been grnntell fo~ lRrpairfng of 
~enge~; ;tt~ itt @)tpleg, ann to @>cabenlJer~. Holt. 9p, ~Cit~ 
bengerg are publtck i'fficetg, ann tbete t£f an act of WarHnmrnt 
in tb£ ([afe. 

Eyres~. 3i no not fee bom it Hetb fo~ lPenJJe~, &c. 

Rex ruerfus Tucker. -See c'afc:s in 
Parli.Tlent. 

Ul~on a [[ltft of Q];rro! to reuetfe an attafnber fo~ fpfgb Reverf".! of 

~rcafon feuetal QittO~S were mouetJ. an Att.l~der 
. , , of Trea.on. 

I. (i[i]flt tbe ]tlntttmcnt 19 Ad general Seif. &c. tent coram 
Withers, Heath, Stroud & al' virtute literarum patentium eis 
duobus tribus vel pluribus eor' direCt', tubereas tbe <!Commtftiolt 
fa nfreffen to tbcm all, autbo!i~fng ttuo o! mo~e, &c. 41nft. 162. 

Co. Entr. 355. 
2. aI:bat it ir& not lain Vi & Armis, al'$ it fS Plow. 385. but 

note, tbat is curcn per Stat. 37 H. 8. cap. 8. 
3. atbat tbe 10~iConetS) fiJOultJ baue been feparatim allocLJti, fO~ 

tbo' tbe Qnrtuer be feberal feparatim dicunt, pet tbe £nuefitolt i~ 
jOint, tubicb ougbt not to be. 

4. ~be Jl\tng't) Qtounctl flJouln babe l1emanl1e'O l:ul1gment fo~ 
tbe Jl\tng. 

5. '([be 3iub~ment llJoul'O babe been quod trahatur fuper tra-
11am o~ Hurdel1am. Stamf. 182. but to tbut ssit Sam. Afhy fain, 
it tfj ufuallp entten at tOe Old Baily fuper trabam, &c. but ueuer 
fo in tbts Qtourt. 

6. 't!l:be 31u'Ogment is quod per Collum fufpendantur & uterq; 
eor' fufpendatur, UJbetca~ it ougbt ~o be per Colla. 

7. ~o it is quod Corpora eor' & utriufq; eor' in quatuor par
tes dividantur, llJl)ereas it llJoulD be & Corpus utriufq; eor'. 

8. '~it) omittel1 in toe 3!utJgment quod fecreta membra ampl1-
tentur. 

9. fltbe 3!nbictment tlotb not conclu'Oe contra ligeanci~ fUCE de· 
bitum. 

Ll 
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T ermino Pafchre. 

qrbc ([oUtt at ficll fecm'b to babe fome lRegatil to tbe Brff, 
tbirb, fittb, finn ffbentb <!E~crpttons;, but, bp lReafon of tbe great 
dluttet!,' of lJt)~ccenent~, tbcP feem'n aftetl11~ttJg to. llt~tlllObJ aU 
tbe <!EtCe-pti0119, fabe onlp tbe two laff, agiltnff WblCb tt ltHU1 at; 
flllen bp toe <[ounett fo~ tbe mtu!J, tbat it map be implp'n tn tbe 
3!ul)gmcnt quod fecreta membra amputentur, ann tbep are a~ of. 
ten omittcll a~ put tn; anil Holt QIb.3l. fain, be litn not finn 
tlJcm In anp 1Rcco~n bt'fo~e tbat of tbe JRcgicttJcS! anti as to £fie 
laa <!Ercepttolt, Levinz atguen~ tbat it appeatf;S to be ~rearon in 
tbe 1Bonp of tbe ]nnfEfment, anti tbcn fucb ([oitclufion t~ not ne~ 
(dratp. fl)ere tlJe ]n'Otffmcnt rap~ debitam Obedientiam erga l Re
gem fubtrahentes prodirorie Compaffaverunt Regem naturalem Do. 
rninum fuum de Regali flatu deprivare & guerram Jevaver' COntra 
natura]em Dominum fuum. ~be {[ontEufion b~awn from tbe 
Jj!)~emftfe~ cannot be of mo~e jfo~ce, tban tbe ~lemUres tbemfelbeg. 
Jl)C fufO, that in- tl)e lReco~n~ of Benfiead'g <lIafe. J era. 583-
Vane linn Lambert'£i ([afe. Sid. 84· ann Cotton ann Meifenger'g 
(!Cafe, Sid. 358. tbe [[1o~tl£) contra Ligeantiam flce omtttetJ. 
Powis Citf'O Roll. Indictment 82. 'ftLbat an ]nnictment t£i goon 
1l1itbout tOe [~(o~ng contra Coronam, tOo' tOete tt fa fain inDeen 
tbat contra pacem is neceLTat!'. 

Gold arITUeb, tOat it t~ debitum Iigeantiam minime ponderan', 
tu~icb impUe~ it, tOat in I Cro. 3 I 4. Fen'~ <!taft, Wbo rua$' in# 
l1tften fo~ engtoffil1g .JF'illJ ea intentione ad revendend' contra for
mam Statuti, after 4Conbictfon tOe {[ourt wouln intentJ it- wag tm: 
lawful lRegratinlJ, otberwtfc be being a jflllJmoflg€r (fo~ tu~om 
t[Jrce is a €:bnbing bp tbe @)tat. of 5 Ed. 6.) migbt babe giben 
tn QCujiJeucc tbat be foln tlJem at reafollaIlIe !9Jice~! ~o berr, 
tf tOe l~artp ban been a fo~etgn <!EnetUp be tl1igbl~ babe giben it 
tn <!Ebtncltte. 

ann now tOe ([aufe bUbing Ion3' bepcnnetJ, tOe cztourt tJecloten 
tIJnt tuep woull1 not !Jibe anp i)ptnton a~ to tbe IDtUiffioll of tbe 
[[lo~n~ quod fecreta membra amputentur, becflufe tbep. are not 
tnretten in atlp' anttent meco~n, tbo' Eyres 31· faib, t1)e 13oof{U 
make it a )1!)art of tbe 31unlJmcnt, anb be knew not bp wont au
tbo~itp tbe W'~iuitie~ can be cut of witbout rucb JlutJgment! 13ut 
tuep all agr£eb tbat tue attainner tuag erroneous fo~ [[{ant of 
tbofe [dlo~b~ Contra Ligeancire fu;£ debitum, tubtcb are not Cup" 
pfp'b bp' tue mo~tl~ contra formam Statuti, ag Gold urgetJ, fo~ toe 
~tatute 25 Ed. 3. l1.1a~ mane fo~ tbe anunutage of tOe ~ubjeff, 
Dun t$ but a neclaratolV laW. Eyres 31. fnib, <!fbetp jJtlllictmetlt 
OUfi~t to babe fufficicnt ~atter, legal fo~m, ann apt (!tonclu" 
fion. all to tbe SWatter ann jfo~m, tt oU!JfJt to be p~ectfe .. fn apt 
!rgnl [[lo~n~! Furatus fuit unum equum i~ til, tnftbout raping fe-
1onice; fo fe10nice ex malitia pra?cogitata interfecit t~ not ruffi~ 
(fent tll1tbout tbe mo~tJ Murdravit. 2 Cro. 20. Stamf. 96. Vide 
4 Co. 44· b. Vaux'a <!tare, ann 5 Co. 122. b. Long'!) QJ:afe, tbat 
all ]nlJittmcut ougbt to be certain, rm'O t1JI1U not be taken bp Jim .. 

I pHCfttton t 
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plication.: 'm:be [[1o~i.1 Proditorie Cfln no mo~e fupplp it tuan fe
Jonice o~ illicite can (LippI!' tue mont of contra pacem. ~o~ 
tum tbe [[(O~tH,; contra naturalern dominum auaH fo~ tbt~ put:: 
pOie, fo~ tue!, nenote no mo~e, tuan toat tbe lWedon tua£' bom ttl 
England, 'tia fatn IIp Grotius, tlJat ~erl.Jice an'll £lDbenicnce be: 
came nue after iDominion introliucen, ann n~t t1p Jaatur£. 2 loft. 
47· ann tOat appear~ plalnlp bp tbe jfo~m of an ]ntJiament a~ 
gatnff an Alien arnie, fo~ toat ifj ag-ainff tbe allegiance ellabHfiin 
Ill' tbe JLaw Of England; tuoere tbere fa no lLalU tOere i9 no 
1!tranfgtetftol1, tbo' tbe w>artp otlennen be natural JLo~n. QISu£tP 
3lnnictment oU!Jbt to babe a p~oper <lConclufion: imtOere un :Df~ 
fence i~ bp feberal ~tatute~, tOe 31nntttment ougOt to conclu'Oe 
contra formam Statutorum. :2 Cro. 142 •. Broughton verfos Moor. 
JPere tbe ([oneluOon contra ligeancire debitllm is as etfentialf2 
heeeffarp, all contra pacem in an 31nniament of ~tefpaf~. 

Holt <lrb. 31. to tOe fame 31ntcnt: ')Sut be beln it not necetTatp 
tbat tbe :J!nnlttment moulD eonclune tuftb tbofe [[Io~n~ contra Li
geancia: debitum, fo~ tlJlP mfgbt a~ tuell be in tbe 13on1' Of tbe 
3lnnilfment, but {omewbere in tbe Jjnntament tbep muff be, otbec 
mo~tJ~ are o!JJJrabattng o~ Qrgumentattbe, but tbefe neCetibe toe 
"[enee; fo tbe wo~n Proditorie is clfentiaUp neeetftltp, anti 
not to be (upplP'b; fo contra pacem in 3lnnHfmentS at ([ommon 
JLatu, ann tbe mO~1JS Vi & Armis, &c. befo~e the @tat. 37 H. 8. 
[[to~bS, tbat are fuperabunnant fiJall not fupplp tOe mant of 
mo~ns, tbat are neeelfarp. 31 babe fearcbeb manp., ann finb but 
berp fetu w>~etebentll \Ditbout tbefe mO~1JS. 3Inoee'O tbete are fe~ 
beral tempore H. 8. fo~ llenptng tbe Ilttl1g'$S @)up~emaep, ann fa 
tempore Car. 2. fo~ taking ID~net~ from Rome, &c. tuOteb no not 
Contlune contra Ligeancia: fux debitum, but tbat is tn <zcafe of ii 
netu 1!treafon bp a particular act of J1!larltament; tubere it map 
be futfttient to conclune contra formam of tOat @>tatute, tubitb 
makes it fo, it not beinlJ contra ligeantiam in itS olDn mature, 
lllbicb p~obablJ? mtlJbt rille IDccalion to toat IDmiftlon, Calvin's 
CltaCe i~ it full autbo~tt!'+ 

Judicium quod Reverfetur. ann attertnatns, upon it 
mrtt of €rrol in ~arlfament, tbts ]!UDgment of 
mebctfal tuas affirmeD. 

Alford and Turner~ 

. '. 

2~9. 

Ulaon a mtft of €rto~. (tbe Dcfenbant pleaDeb a Refeafe Releafe of 
of ~rro~s, ann in tbe ~oncluOon of bt~ ~Iea p~a!,'b tbat El~:d:d how 

3lungment mtgOt be affirme'O, tuf)icb Northy urgeD 1\la~ a mta:s P • 
ber of bis W>lea: 15ut tbe (]tOtef 3lufttce raib It tua~ but @)urplu-
fage, ann tbe 3luDlJment tuas 

Quod querens pf:rcludatur. 
L 1 2 Billinge 
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D~c1aration 
wich a limu) 
cum, &e. 

Termino Pafchre. 

Billinge and Croi1y. 

HOlt ~b. 31. faill, if a ~all b~in~ an ~liginal fll (1!rtfpafg a· 
gainff one, annneclarell agatnft (Jtm lUftO a Gmul cu~, be 

abates bis; OWIt [[{rtt; but toe IDefentJant cannot take anban~ 
tage of tt wltbout bemanbing Oyer. 31f tOe ([lett l1e againff 
two, tOe @Iainttff map lleclare againa one of toem lttftb it fimuI 
cum. 

Hall and Baily. 

Pr~cefsofin- E)Rro~ UPOIt a llubgment fn aninferiol ([ourt ~elll bp meetue 
~e;I~:t~:t~rt of bt~ ~aJeap'~ Letters; i\!)atenta: ~be w>~ocer~ lUag a~ 
t~cundum lUarbell fecundllm confuetudinem. Holt ~b. 31. faill it was well 
~~fuetud. £notlgb, fo~ it hl intentJible aCCO!bing to lLaw; but tbep coulD 

. l10t fap a tempore quo, Bee •. becaufe ~p ll3atent. 

Rogers and .Nlarfchal. 

ga~ias.lie.s in HOlt CZl:b. ll. faill, tOat Twifden tuas oltee ,arongIp of !'pinion 
fe~i~r ~~~~;s. tbat a Capias natO not Ite in an allion upon tOe ([afe in 
Qurere. an inferio~ (!Court: 15ut upun <!Confillerattoll of tOe 1300k of 
Vide: icofrrca . H. 6. Twifden faill tbat be ttJas cnnUfnceb tbat a Capias wen 
prox. a e. I ap. 

AnonYlnus. 

Pr~cefs in in- Emro~ of a 9lullgment tn «!Cafe of an inferio~ ([ourt. Eyres 3I~ 
fenot Courts. faill bp tbe <lr afe til 2 ero. tbe IDefenbant llJoultJ be fum. 

mon'tJ tn aU inferto~ €ourt~. 13ut Holt QI:b. 31. fatll, toe regular 
i>~oeera ts; a Pone, in Cafe; anll a @ummonS tn Debt; but botu
eller, tbe ~tfalUatbfl1JJ of l\!>~ocefs; fs; cureD IIp tbe i)efenna"t'~ 

jta~u.tr of Slppearance. Note, ~be <!Court all 0 tn'D, tbat tbe ~tatut£s of 
t:~tt~ i~fe. Jeofailes ettenl1 to infetiol <!COUtts after dtetllilf. 
rior Courts. 

Writ ofRe
ftitution on 
Forcible En
try, J ufiices 
Power and 
Duty there
in. 

Lady Lovelace's Cqfe. (Poft.2.62.) 

PE R Holt QI:b. ll. 3iuffice~ of tbe 1geace, upon it (ltoRililfitllt 
of JF'o,cibJ~ (!];nttp, map commit !'lftlttlerS, but map: not. 

alter tbe Wotfeffioll lllttOJlut an ]nquifittott~ rto~ natO it become 
tbem to go armeD on tOat ®ccafion. lIf a llufttce conbiffs; aU tbe 
~etfona tn ~otf~mon fo~ i>lfenn£r~, ann fet~ tbe Doo~~ open; 
2· tbi~ 
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tbi9 ill an altering of the ~olT£mon bp necetfarp. ~onrequel1ce, 
ann tberefo~e it wag rulell tbete fiJoultJ be a [tlrit of llieUitutton, 
hili. 
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Per Holt (.!Cu. 31. [[lbere a QCra'befman b~flti1~ an act ron, big Tradefman's 

~ookg are not QCbtbence fo~ blm; pet if tiJC DefentJant betite~ ~~o~ Evi. 
tuat tue 1300k map be p~oDucell, if tbe @Iaintttf refuCetb fits d~ncc. 
€aufe if) 11etp fufpicfoUfj. 

Curling (rvel Hurling) and Long~ 

"T fP Qr; CltOUtt tua~ mObeb fo~ a ~lobibitton ,to tOe (!tbanccrp" Prohibition 
. Qtourt of tbe Clttnque:l}!)o~tll, tub ere a 13tll tuas erbfbttell, ~~r~h~f~~~" 

fetting fo~tO a CltutlolU tlJat tbetp ~btp, tOat ufetb tOe iE>ter of Cinque. 
Ramfgate (\Dhitb is a ~ember of Sandwich, one of tOc QCtnque= Ports. 

~o~tS) ffjOUln pap 4 d. per I. fo~ all tbefr gettlngg in tbe !?ear, 
ro~ tbe ~aintenance of tte @ier; ann p~apll a Dtrcoberp of tbe 
IDcfennanf~ ®cttingg, ann tubetber tOcte batb not been Cueb it 
([ullom, anll to be reItebcb, ann raps it belong~ to tbat f!jonour" 
able QCourt to ree tue Dutp lebiel1. 'QCbe Defennant abmits bp 
illS Qnfttler, tuat tOe 4 d. per 1. batb been taken Ill' €barter, 
13p=ILalD, o~ fome otbcr [[tap, but faps tbe QI:utlom is triable at 
fL a ttl. 

Holt (tb. 31. Q 1\!l~obibition bere is not to ttp tbe ~uaom, 
anb aftet tQ (cull a Cltonfultatfon to p~ocee1J, as in tOe ~tclefiani" 
cal CZl:outt~ fO~ bere tbe ([banterp tuantS o~i!Jinal 3lurisniction of 
tbe (lCaufe, ann pet if tbe ~ier,ltlarnen~ (tubo are tbofen pearlp bl' 
tbe CZl:ufiom) ate no Qto~po~ation, tbep cannot rue at tam, tue'll 
be tenner of ~att£rs, tubitb tontcrn Jaautgatiou, but J/ ImolU 
not bam to intitle a Cltourt of Qfquitpto la!, a ([barge on tbe 
Jltin!J'S @ubjcttS, tOe ')5t11 map be gool1 fo~ tbe Difcobcrp, but 
it is naugbt fo~ tbe (ltuaom, pOU mull not p~o,een to trp tbnt 
tbere. 

Reeve and Goldega. 

EYres]/. -(abfente Holt) fatl1, tbe 1~laintfft couln not babe JLfabe~o !Jifcon. 

to l1tCcontinue after a Wtff 0[- <!fnqufrp returttetJ. w~~n!/r~.r 
qui,')' rt:fufed. 

Eyres Jr. 31 bO not like tbe (tommittfng a ~an bp lluaicC!1 of Commitment 

9miC fo~ a <!Contempt of tue fZtoUtt, tbep ll)ollltJ ratber .fitteby Jufiices. 
~i.m, anll commit bfm t~1I pailJ. l 
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Indiflment 
exritit pr(;~ 
fc::ntatum, 
well. 

T ermino Pafchre. 

Rex 'VcrJus Berry. 

E;£ception lna~ taken to quallJ an Jinbictmeht, tf)at it is onlp 
bitlo~ical Recttal, Extitit prefentatum quod billa fequens ell: 

vera fcilicer quod Margaretta, &c. 
Eyres 31. Ceem'b to aUoln tbe (!f;~ceptfoll, fo~ eberl' 3fnttictment 

ougbt to begin Jurator' pro Domino Rege fuper Sacrum' fuum 
prefentant, 'tiS a necetrarp W>art tbereof. 

Holt <!tb. J/. lit map be eitbet alap, tbis its tueU rnougb ann 
tantamount. Qu~re. 

DE 

Term. Sanaa! Trin . 
. i\.nno '6 Willielmi & Marire, Regis & 

Reginre in B. R. 

Rex f5 Regina '7ICrfuS Clinton and Stanway, alias 
Lady Lovelace's Caft. Ante 260. 

Ru1e and S€t;eant Thompfot1" mobeb fo~ a imltit of Beattutton; ro~ 
~rit.of Re. 'Note, tbe €enant mas cbangeb, fo tbat tbete coulll be 
F~~~~hl~ E~. no Jrruit of tbe )Rule fo~ )Retlitution. 
try. @)tr William Williams contra. fiLbere fiJoulb be Come 

Jrounbation fo~ tbe mlrit of J1effitution, fttl Jrnbictment, 3Jnfo~" 
mation, &c. !pete ate onlp QffitJabtttl. lIf tbe 3lulltce batb 110ne 

2 no 
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no mo~e tban be can jtdfifp b1? Law, tben tbere IS no Qi'5~ount1 fo~ 
fuel) a [Urtt. 

'C!L:berc wag a <ltomplaint of a noto~iou$ .Jfo~ce, be came onl!, 
to rem abe tfJe .fo~ce, ann nemal1t1~\!fntrpfo~tbat~utpOre.com~ 
mitg tbe i)1feltnet~ tuitbout meDltl1g tuitb tbe ~off('mon; tJOf~ 
borne to p~epare a (!tonbtffton, return~ about nine a clock, fino,U 
tfJe jfo~ce firollger. IPc map bp sstnt. R. 2. remobe tbe Iro~ce ill 
tbe .Jfltgl)t. 

Holt ~b. 31. 3lf a 3!ufffce of tpeace grantg JReffftutfon UpOIt 
a <it onbictfon of jfo~cible <!fntrp, lnitbout 3lnQUeff, ann 1:Iotb not 
r;crttfp tlJe JRellttuttol1, cannot we inquire ann grant a [[lrit of 
1Rc:reftttution. 3lf we fjabe a JR£co~'O upon a [[{tit of <!ftro~ out 
of an infertO! <.!Court, ano tbQJ take out <!f~('cutfon banging tbe 
mttt of ~tro~, we milp {nquire into it, ann Ilwactl iReffitutton. 

Fitzgerald and The Countifs of Clanrickard. 

1-J1J <!f lPu~bann join'n fo~ czronf~~mit!' in a [[lrit of <!Erto?, De~lh. of on~ 
pet it wag tUlen, 1bat bp btfj Deatb tbc [([1rit abaten; Plaintiff, tho 

otbcrWlfe it i~ tnIJere tbe DcefentJant in Ql;rto~ tlfetb after, in nullo ~:::o;:ity. 
eO: erratum pleaD eo, fo~ tbere tbc <ll:ourt map PloceetJ to e~amine ~ba~es thr: 

tbe ~trO~~. Vide Yelv. 112,113. atiJungc. WCIt. 

lIf tbe )1tlIOttltfff acceptg tlJC ')Sail, be map take awa!, tbe ')t;ail~ F!ling Bail
piece from tbe liuogc'£) <.!tbamber, anti .!file it fOl big own ~tpe~ pieces. 

l1ttion, but aftet ttnentp Dap£j tbcn it become~ abfolute, ann tbe 
iDefenDant take~ it awa!' ann mea it. 

lIf tbe Defs' reddidit fe tn Difcbarge of biG '15ail, tbe ')5aa~ On R.eJd.idic 

piece fi)!JuIO be ~arkeo an~ nifcOargetl, otberlUire tbe telatllttlf ~~ ~:~~I~~: 
map p~oceen agamff tbe ')5811. 

Combs verfus The Hundred of Brackley. 

U won tbe @>tatute of J1Jue anti (!ttl' tbe ~Iafntiff l1eclareS Hue and Cry. 
tbat be \na~ robb'O de denar' fuis propr', &c. 

upon not guiltp pleanetl tbc J1uro~~ founb tbat tbe }tt)latnttff mas 
robb'n prout, anb tbat be mane affinauit tbat be wag robb'tI of 
36 ]. lOS. tnbereof I s. 6 d. \nag bf£) omn, tbc ten btG ~affers, 
ann tbe Doubt \na~, wbetber tbe )F)laintttr llJouln recoUet agatnll The Servant 
the lPultl1~en r may fue. 

Levinz arguetJ, tbat tbe £!Datb faIUfp'tI tbe Declaratiolt, tbts 
iG not like the ClCafe of a ClCattier o~ ~bettff upon a Fieri Facias. 
2 Saund. 380. \tlbere tbep are refponfible to tbe SOlDner, btlt tbe 
eet1.lant is not fo bete. fJran a ~etbant tele.are bt~ ~allerS 

iDebtr 



Termino Sanctre Trinitatis. 
IDebtf if be recobet£) 'tiSj to bf£) oltln [1£e. ]n fome QJ:ofes it 
batb been fatD, tbat tbe @)erbant map b~il1g tbc ~UftO", but often 
otbertllife. 

For Poffeffi- 13ut it Ina~ arguell fo~ tbe @Iaintiff, anll refoIbetJ b!, tOe 
~n givfis bOJh Cltourt, tbat the affion Ina~ ltlen b~ougbt b1.' tbe ~£tbont. ]t ill 
p~~e;:rt;.n true, tJjere t£) a Difference betltleen a ~etbant ilnn a €5>beritf o~ 

<!rarrier, but tbe l\3otfeffion gU.1e~ an :J!nterell anD 19~0l.1ert!' in 
batb Cltare~; 'tis tbe S@at1er'~ own act to let tlJe ~erbant bling 
tbe action. 2 Saund. 379, 380. 2 Sid. 44, 45· Latch. 12 7. '15ut 
tbe QCaCe itt 1 Brown!. 155. ia an etp~crs autbo~it!' in Jl!)otnt. 

Jlun~m£l1t pro Qler'. 

Poll:. Per Holt, tn a (ltafe of 13affartJp w>art of an ~Jtler map be 
~~~,~ i~Part. teberfell anil @art Hann. 

Quit-Rents Eyres 31. faitJ, tbat a ID.uit.rent fa not ta~abIe to tbe Ilt'oOl. 
taxabh: to the fo~ tbe q[at ougbt to be lain on tbe ®ccupter~, but Holt fattl it 
4o/~' C.z lnaJ) otberwife tulen in tbe <!J:afe of one Williams of Suffolk. 
L -?'r$ /4-

Williams and Cary. 

She~n~ tbe NilDtiC£ lua~ giben in tbe ~.v~ning of a [ICtrit of CJftto~, ann 
!:l~e~~r;r. tuat it ltlouln be alloID '0 tn tue afternoon, in tIJe mean 
allow'd is a 'Qrime the W>latnttff below taIteg out a Fi. Fa. ann feifetb fome 
Supe&de.as of tbe iI)efcl1'Oant'g ~oon~: motu an oln )Rule mane 36 Car. 2. 
of Execution. mas teall, tbat tlJe [[lrit of QEttO~ tg no Superfedeas till aUotn'tJ. 

Eyres (obiter) tubUe ®oon~ are in tbe @)betitf'~ f1)anng, befo~e 
meft of <!ftto~ alloltl'tJ, Ine can [)~net )Retlitutioll, fo~ 'US but in 
Fieri: '!Sut Holt ltlas; fironglp of tbe contrat!? i:>pinfon; anti it 
Ina£) ruletJ, tbat tbe @)beltltng of tbe mrlt of <!ErrOl, ft being al" 
lobl'n afterwatn~ fn ronbcntent ~fme, f£) a goon Superfedeas 
from tbe ~betuil1JJ, fo~ it fiJall be taken as one act. 

Money . eerjeant Levinz mabetJ, tOat upon W'ilpment of 10 s. tnto 
~;:~~t IOtO <!tourt, fo mucb migbt be ffruck out of tbe Declaration; but it 

appearing to be in QCafe upon an Indebitatus Affumpht, ann Quan
tum meruit, tbt <!Court fatn be migbt Do it a~ to tbe Indebitatus 
Aifumpfit, but not a~ to tbe Quantum meruit. 

~anda.mus, 'ftb£ Qtourt (after fome lP~fitatfon) grantell a Mandamus ttl 
R;g~g~~oP s tello~t one to tbt ~mcc of Regt1let of tbe 15ttl.JoP'Sl ~Otltt of 

Glocefter. 
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Guy and Nichols. 

DEbt for a Penalty for Non-performance of a Covenant. r'lIu!ual cO-
d 

, 

~be Defen'Oant cobcnanteD to pap tbc Jj!)laintftf fo muco ~~n~~~di~~o 
illl moulD make up tubat the mtnl.\' allotu'D bim fo! mage~ 3 I. precedent. 

3 s. per ~ollth. 
Holt. gone c[obenant£j to fertle bim, tbe otbre Qrobenants to 

pap bim (0 mucb fo~ bt~ @>er1.ltce, tbi£; i9 mutual, attn not upon a 
<[onl1ttion p~ecenent: £1Dne ([o1.lcnant cannot be plea'Oen In 16ar 
of anotber ; if be fer1.lc$l one ®ontb, ann tben run~ awnp, the 
firft wontb'll mages ill nue. 

Hall took (!f~cept1on tOne tOrte tuag no Venue lain bJbere tbe Venueo_ 

J1\inJJ'll allowance wall, 11'bicb fa tl'aberfal1le. 
Holt ([b. 1. ~bat fiJoutn come on tbc ctbct ~f'oe, fOl if tOep 

fap tbe allowance tuas 30 s. pou map fap tfJe ~tng alloUl'O 40 s. 
viz. apud B. 1f tbe" lap tbe aUowance rigIJt, POll babe no Q)c~ 
callon to trab£tfe, if [mrong, tOe Venue comell on POUt ~iOe+ 

[lPOl1 a mrit of <frro~ tlireffetl to tbe ~a!,o~, Becoroet, anti Return of a 

elner aloermen Burgi de Kirbykendal, tbe Return Wtl~ Reponf. A. Writ of E,r-
d Major. B. Recordator. & C. & D. fen. Alderman. not raping Burgi ror amenae 0 

pr~d. ann upon Northy'll ®otion it tuag ruleD tbat it fiJoultJ 
be amenDetJ, ann tbat tbe®fficct migbt amenn t(Je «:ttlnfcrtpt. 

[[lbete tbe @Iaintiff lain bill ac etiam fo~ 300 I. ann tben Co.mmon 

rtneoril onl!" tbat tlJe D£fennant otull bfm abobe I C I. tuff to ~~~J, ~~dt~~:~ 
b~tn!J bim tnttfJin tOe )Rule fo~ ~pectal 15m', tbe Qtourt o~neren ~00 I. bccauf~ 
bim to take Ql:ommon 1l3atl fo~ bt~ jfraUt7. fraudulent, 

Philips and Bury. 

RObert Philips b~oUlJbt an Ejed:ione firmx allafnft [)~. Bury, ~~~er of ad 

upon tbe IDemtfe of William Painter, )ReCtol of Exeter- wl\~~~~'r ~~s 
College in Oxford, fo~ tOe Becto~p'lPoure of tOe fain <JI OIlrlJ!;. Seoce.oce is 

'ttOe iDefennal1t plean~, tbat tbe 9j3etfuage ill tbe §reeOoln of ti)e i~aam:~~J~~:. 
)Rectal an'O ~cOolatll, anti tbat be btmf£lf is )Rrctol, &c. abfq; ral A8:ion. 

hoc, tOat tOe JLeff'ol of tbe Wlla(nttff ill 1Recto~+ atbe ~Iaintiff te. 
pHcp, tlJat btmfelf i!S 1Rertol, ann tbcreupoll jltrue ill jotnetl. 
gnn a @>prciol (lter'Otff fountl, wbetebp tbe 31uro~fj fap, tbilt at tbe 
~fme of tbe Demife tlJe ~lace in iludtion Ulaa ~ar(£l of tfJe 
J;>otTcffiona of tbe <!COllege, an'O tbot tlJe 1l3tft)OP of Exeter tua.u 
jfounllet of tI)e ([ollege, anti i1ppotntetJ tbe ')5j(lJOP of Exeter fO~ 
tbe ~tme befng to be ~.1fatO?, anti tbcp fintl febcral fStatutcll of 
tbe ~olfelJc toucbtng tbt Becto~, &c. qroat one Corner, a ~em! 
bet of tbe Q,toUeg£, tuns conbictctJ of lncotltinel1'~, nnn e~pelrn 
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tlJe Jpoufe, tuba nppcol'n to toe 1BillJop of Exeter, WOO grants a 
~pcC!nl ~.ommlmon to 9Jf)aller~ to e~amtne tbe <[afe, &c. Bury 
tbe lR('ao~ p~otefiS. flDn tbe 16tb of May, 2 W. & M. tue ')5i~ 
fiJop niue£; .motice of a generul <I1ifitation to be on tbe 16tb of 
June lll?tt, ann tbcn (<<me to tue ([ollege anll founn tbe Doo~s 
of tbe <[bopel llJut agntnll ttm, ann tl)£ Jl!'o~tet refufeD to open 
tOrm. .qcbe '1l3fl1JoP Ulaite11 anotber dlffitatfon on tbe 24tb of 
July, Bury p~oteft9, tbl? 16illJop llep~ibe~ Dl. Bury fo~ £1Dbfiina:: 
cp, ann if tbe 1Re(fo~!, tbetebp became botll, tben pro Ql1er' aliter 
pro Defendente. 

fil:bi11 Q1:afe tua~ atguen at tbe 13ar Termino Trin. 4 Will. & 
Mar. h1.' Pemberron fO~ tbe IE>fainttff, anll Wallop fo! tbe Defen= 
nant, ann aftetwnrns bp Sit Tho. Fowis pro Quer' ann Blincoe 
pro Oefendente. 

ann noto it matt arlJuen b1.' tbe 91u'OiJc11 feriarim; ann tbe <trafe 
tuag tliuftJen into tb~ee p~i",;ipal ~uet1fon.a. I. [[{betber tbe 
<rImto~ bere bnn a ~uti~ntctton ann WJ'otner to nep~ibe tbe JRelfo~ f 
2. [cJbetbet be ban purCu€n tbat t90wet f 3. [[{betber tbe 3iufiice 
of tbe @)entence be e~aminable tn tbis !.!Court, tubfcb t11 tbe main 
ilurffton. 

Eyres J uo. ann Sen. anll Gregory, 9!uffiCe£J, arguell rOI tbe 
iDefennant, tbnt tbe tUtfitO! bere fa not an abfolute ]jullge, but 
is Citcumfcttben bp toe @JtatuteS of tbe <!rollege, lnberebp be batb 
tis autbo~tt1.', anO not bp tbe ~ommon JLatu; anti tbat btll ~~o~ 
ceenings in tbis ([afc not being lnarrant£D bp tbl: @>tatutell 
lnttc abfoIutelp bOlD to aU ~l1tent5 anD @Utpofc11; but tbeir ar~ 
gument11 ann Brafona neen not bete be fet nolnn, becaufe tbe 
<!rafe turml PlinctpaU1.' upon tbe lall mucaton, as to tubtcb tbe 
fain tb~£e 31ulliccs beln, tbat tbe trIalillitp of tbe @1cntence of tbe 
dltlitol \rIag cJaminable beef In tbt11 ([ourt in a collateral affton; 
fo~ ora boiD fil:bing aU W>erfons map take anbantagc, tbo' it be 
])one b1.' @)emblance of jJufiiCC, anti tbep relicti upon tbe .autboli~ 
tfe~ of Dyer 209. Coveoey'11 ~afe, 13 Co. 70. I I Co. 99. h. in 
James Bag'11 <trafe, Palm. 25" ann Latch. 229. D~. Sutton'£, 
~are, b1.' \tlbtcb '1l3ookS it appears, tbat a tn~ongftd Dep~ibatton 
i5 aboinabIe in a collateral 9.aton a fortiori, a boin Dcp~tbation, 
too' be coUln not babe amie in biS olnn Jaame to reCOber tbe nt>o(,. 
femon, pet fure be map nefen'O bf~ ~otremOl1 tn a collateral affton. 
5 Co. 58. Specot'~ <Irate ig ftronger t ann aa to tbe <!Cafes cttell 
on tbe otbcr Slinc, lDbicb feem to e.talt tbe @O\lJer of tbe dltfitol, 
tOep are goon law lllttb rerpeff to fptrttual dlifito~s p~oceelJtng bp 
o~ninar1.' 3lurf5niHiolt; but be, tbat i~ lJep~iben bp a lap dltfitol, 
cannot babe an appeal to be retlo~eb to bts Jaamc lirff, anb tbete~ 
fo~e big onlp lRcmetlp t11 at JLam. ann tbe ([afes of Mandamus. 
Mod. 84. i)~, Widdrington'~ ([afc. Sid. 71. Dan. Appleford'l1 
~arl', ate Ukelutfe goob lLam, fo~ tbe mttt of Mandamus f~ fullp 
anfllJ eren b~ )Return of fucb €Sentence of a dlifitol, anb tbe 
Wattp is left to biS appeal 01 otber JRemellp at law. ~O a Man-
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daml1s to rFffo~e to an SOffier t£i well nnftueren bp tbe lungmelle 
of an fnferfo~ ~ottrt at Qtommon lLoW, but fure tbe 113art!' 
map baue otber l1\emenp; tbore <[afca on [Ulritg of Manda
mus UO upon nifferent B~afong, anb robot tbe ]llbge~ fain obitet 
lDete but £~traJUll{cfal i)pinionr;, tbc lj)otreffion not betng tben 
unner (!ftamination, but rUe ~eun~ to it. 

4 Co. 29· a. Bunting'~ ~afe, 5 Co. CawdreY'~ Cll:are, 7 Co. 
Kenn'a QI:afe, Mo.,8 (. Bird verjits Smith. Jones 393. AJJen ann 
Nafu. :2 Roll. 21 9. S. C. no aU Depenn on ~~arong tuiorl!' biffe
tent, fo~ tb£ Wlerfon~ were llep~tueti, &c bp tbe fpigb qrommtm~ 
on <ltourt bp [l{ttlle of tbeit general anti o~ntnarp ]urtatliction 
bp tbe (!fcclellafHcallLaw, Cauen tmpHcttIp bP tbe €>tatute 7 Eliz. 
jfo~ tbc lL\ing befole tbat ~tatute miglJt grant fucb 8n (1J;cclefia:: 
11ital ~ommon, aa appearg b!, Cawdrey'g ([ate ann Huntley'S 
Cltafe, but If tbe 11.D0tnet ban been giben bp @)tatllte, it mfgbt be 
auolnell in a collateral affiol1, a9 appear~ bp Cawdrey'~ c;!tafe 
anb Huntley'~ ~afe. 

[[1bcr£tbe tlfccleliafitcal Lam batb PlObitletJ lRcmetlp b!, ap~ 
peal, o~ otbcrwtfr, the l0attl' cannot tIp to an ettrao~ntnarp iRe" 
mell~; ann tbo' tbe @entence of tbe fpigb ~ommtffionera cannot 
be repealen b!, appeal, pet it map be b!, ~ommtmOlt of JRebtetu; 
ltlbfcb, tbo' 110t of JRfgbt, !'et it ir; Plefumcb tb£ ILtfng tutll 
grant it. 
~be 16iLlJop of Exeter fa a tempolal 3!ubge in tbiS Qtafe, anb 

if tbe Defennant be e~pcUetl unjtt{flp, all attion upon tbe ([afe 
Hctb againff tbe mUlto~ ar; tt notb agatnfi a 16tllJoP fo~ not atrous 
ilt!J. 12 Co. 76. 2 lnft. 623. o~ agatnff an Qrcblleacon fo~ not tn~ 
butting. Fitz. Nat Br. 47. H. ]t h; true, tbe jfoulltler ban abfo" 
lute JF)ower obet bia l.antJ, but IJe couln not e~clune tbe ]urtf= 
'bHffoll of tbe ([ommon JLaw 110 mo!e tban a ~an mal' btfpofe 
of bi~ (!ffiate b!, rom; fo a~ if an!, Wifficultp artfe, tt UJaU be tlc:< 
termtt1cll bp two jfricl1llS, fucb a <!l:laufe \t)ouln be 11o{n to ouff 
tbe ([ommon !Law of ]urial1ittfou. InG:. '45· flrbe J1ting bfmfelf 
cannot no mrong! 9n appeal f~ a natural lRemenp, otbertutfc 
i'PP!cffion wOllltJ be fet up fo~ la\1.1. 

Holt ~b. 3!. pro Quer'. 
I. ~be 16ifi)op of Exeter batb t00tncr to gibe @>entence of 

IDep~iuatton, tbo' a mifito~ be tcffrainen to 11tfit ex officio, mo~e 
tban once in tibe ~cat~, pet ar; mffito~ be batb a nanning autbg" 
titp to tJetermfne all Ditferenceg. Lit. feet. 136. 13laJop~ can bt; 
fit but Ollce tn tb~ce lPcars ex officio, pet tbetr <ltolltt~ arc altuapG 
open. 

2. ~be 31uaice of tbe @)entence t" not etaminable tn Wefrmin~ 
fier.HaJl. 

~bcre are ttno @)o~tS of (!!:o~po~atfon~ aggregate. i. 10: 
pubItck Qi5011£tl1ment. 2. jfo~ p~t\late <ltbattt!'. ~bat fo~ publick 
~oberllmel1t, a~ ~apo~ anb QI:itiiena, &c. il1 fubjeff to tbe 
Qtommoll )l aw, of fncb toete t~ neitber frOtilltlet no~ d1ttltO~, 
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1l0~ ~atron, but tbcl' fubuff bl' tIlirtue of tbe llttng'a JLetter~ ~a= 
tents; tlJetefo~e if it be not menttol1eb in toe <[barter, bow.tbe 
@luccetlion fiJall be mane, tbe law fal'~ it llJail be bp <!ElcfiLOn. 
I Roll, 5 13~ 5 14. 13ut it ir; otberlniCe of <!to~po~ationa fo~ P~f. 
bate <ltbarftl', fo~ tbcre, if tbere be no ~~otlifiOI1 fo~ the @!ucce~ 
fion tbe jfotll1'Oer lball babe tbe ~anagement, &c. ann not tOe 
JLa~, but tbe law fap~ be fiJoU be ~att.on ann (!1mto~, fo~ tbe 
biUto~fal }l:)o1l1l?t f;l not tntronucen up fo~elgn JLatn!l. 

[[{bere an ~)orpitnl fOl tbe l[5)oo~ ill not inco~po~i1ten, tbrre it; 
no [lifito~ t t[;be ~afe of Sutton'S 1P0fpttal. .iDrp~ibatton bl' it 
l0ateo" o~ b~ a d1lfito~ ffJ all one. f]Je, lUbom tbe jf'oun'Oer ap~ 
potl1t~, fiJaU babe tbe fame Jl!)otner as tbe jf'ountler btmfelf t ann 
tbere t~ no Difference fabe onlp in Degree betwecn a ([ollege 
anb an Il>ofpttal, If borb fl1co~po~aten. 8 Ed. 3. fol. 69, 70. 
S Affifar. 29· & 31. tbat 110 appeal Hetb, foit a Droit ou a Toft. 

~bo' tbe d1mto~ batb no ([ourt, ttO~ (~fie a J/U'bge of lRfC(r~lJ., 
p'et tbat fs not matrrial; if. tbe §ounncr -lJtrecta no appeal, no 
~ppeal Hetb! {pete be @lnb,eas toe Reao~ anb all tbe @cbolars 
to tbe abfolute nefpottck l0ntner of tbc' 15ta)op of Exeter, wbo 
flJall junge of tbe @Jtatute~ of tbe (!College, if tOe [ttfitc~ iban 
not. 

Jif a @1cl1tence of [)ep~ibation be pIeabetJ, tbe <ltaufe is not 
trBllerfable. Rafial I. I I H. 7. 27· 7 Co. Ken'S ([afe. ]f tbe 
1l\effol ,ban been a fole cJro~po~atfon, anti bab b~ougbt an ftmre, it 
flab been a goob ~fea tbat tbe '15itlJop of Exeter being CLt1lltol, 
&c. fo~ certain (!Caufes flnll <ltrimes bab llepliben bim, ann toe 
([aufe is not trabetfablc, ann tberefo~e neens not be fet fOltb; 
ann, if it be not to be Cbewn fn J?llriltling, It neen~ not tn a ~Pt= 
(tal dtetntff. 
~be ~entence hi not weaker becaufe ltO Qppeal lietb. Jln tbt 

(!tafes etteb of tbe ~enten(e of the fpigf) <!tommtmon ([OUtt, no 
gppeal Hetb! ann as to tbe IDttltnttton taken bp Reafon of tfJe 
<!EcclefiafftcaI <lC onffttutiotl, tbat <!tol1fiitutfon is beriben from tbe 
JLatu of tbe Lann, anb fa is tbe 100lUer of a dtffitol, if it be con, 
,luCille in tbe one <!tafe, bp tbe fame Renfon in tbe otb-et. Cove
ny'~ <!tafe, anb James Bagg'S ([afe are all as one ~afe, tbe later 
being grounnen Up all tbe eErro~ in tbe fo~mer. JJt tnasb£lb tbat 
no appeal lap to tbe arcbbifiJop; Ex hoc fequitur (faitb t'be JRe
po'~tet) tbat be map babe an amfe: 15ut 31 fap, non fequitur, ann 
tbe <[afes tbere etten no not warrant tbe IDifffntttolt. ~be eDpi= 
uion map be jump fufpecten in a <1tafe, tnbere an .amre Hetb not, 
fOl tbe Il>ea'b of a ')Sonl' aD'gregate not Colell' feffeb t(lllnot matn .. 
ta,fn an amre, be batb no 10~opertp of anp ~btn!\' tm lltbibentJ 
mane, anb tben 'tts Dl. Bury's anb not tbf Reffo~~. 

]n Appleford'S <[afe, tbe lLo~n Hale fain be coUlb not babe 
gmrc, ann btn ntfaUotu of tbe i)pintonll in Coveney'S <!tafe anb 
James Bag's <!tafe. .mO~ ts tbere anl' Dtfference at aU betlUeen 
tbtfl (ltafe ann tbe <!tare of it Mandamus. 1/n A ppLeford'~ Ql:aCe 
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(tnberctn 3l waG of <!tounfd fo~ bim) it mas faill pro crimine 
enormi, anD bdO not nfcelfarp to 1I)ew tue CZCaure, becaufe not e.ta~ 
minable. 

3r tbougbt tbe lLam ball been rettleli, bam fiJall me know ruben 
anp iDep~t\Jutton tS5 baUD, if tbe §ountler ttttffeil toe d1ifitc~, tnbJ!' 
mOUlD tne fufpea bfm. a Recailetp bl' !Default tg a gooll i91ea 
tlgatntl tbe tj\1fue tn tlCafl, till it be falfifl"t1 bl' ~tm. fl)ete in utE 
£Opinion tbe iDollol'S atontumacl' tuas; it goon <!raufe Of Dcp~i\la~ 
tton, Ignorantia juris non excufat. 

lJ)e, tbat rfcetbeJj a Cltbarttp tuitb a !?oke, muff uUDergo tbe 
~oke. 

flnll be conclulletl fo~ tbe ll!llafntiff, but tbe otbet tb~ee JiutJgef$ 
firing of tue contrat!' £Opinton, Jiungment tuaJj gillen fo~ tue 
Defennant. 

~bt11 3lungment ma£t aftetttJarl1£t rellerfell bp mtit of <!ftto~ in 
tIJe jpoufc of lLo~ns. 

Re'x e5 Regina rueifus Go.odwyn e5 at' for Informa.., 
tzon. 

UJ,i;)on a ~tial at ')Sat, it appearen tbat tbe '{tomn of Orford 
f!J an anttent 'Qrown tn tue Qtountp of Suffolk, ~bat 

SlD-ucen Eliza.beth granten tbem n Cltbatter bp tbe mame of ~a!,o~ 
ann (ltommoilaltpof Orford, ann tontlttuteu one ~apo~, eight 
~o~tmen, tl1lell.Jc capital '15urgelfes, ann tbat tue ttnclue capital 
13urgetlhl pearl!, on Munday befo~c Michaelmas, cbufe tino of the 
~o~tmen, ann tbe 13urgetfeS5 maIne one of tue ~tuo to be ~a!,o~, 
ann be to take tbe ®ath of ~apo! Ott the rvtonday follotning .. 
~lben anl' t90~tmatt bte~ Ol remobe~, otbets to be cbofen out of 
tbe capital13t,,:g£tfe~ bl' tbe ~apo~ ann W>o~tmen, ann tuben an!, 
of t,be capital '1l3urges ute, otber5 to be cboren ,bp tbe ')6urgctfes: 
t:be ]t1fo~mattolt fet!J fo~tlJ., tbat Richard Goodwyn ®apol, 
William Goodwyn ann Thomas Palmer JPo~tmen, '3 April, 
5 Will. & Mar. maHtioutll' ann fenftioullp intenning to (ubuert 
tbe QL:onffitutfon, &c. bin witbout nue .mottte to tbe 13utgeffe~ 
rleH Glenham, Bence, anti Hook, jfo~eiJJnerS5, to be capitill16ur~ 
getfe~·tn tbe iRoom of tblec capital 16urgetfcs beceafeb, anD tbe 
24to-Of May bin amobe Parker ann Hafiings tao~tmen \tJitbout 
cfi:aufe, ann ftno~e Hook ann Sanders in their W>laces. 

Hafiings QEbibence PlObes, that tbe ufual ~tme of the (lflefffoll 
of W'oltmen ann capftal13utgetfe~ i~ at tbe 'ULtme of QElettfon of 
~apo~, ann, if none at anl' otber '(time, tbete ufen to be tb~ee o~ 
fout .[)al'~ .mottce. 

([bilt the ~apo~ tbe I2tb of April, 9~· toIil tbe mftnl'r~ tbat 
it tnn!J flrime enougb, ann "e~t ~o~ninlJ tbe ~apo~ anti be tone 
out of '(!totun togLtuer, anti tbe ~nl'o~ fuiO be \tJa!J to go to 
t.bere ta Ite all Jaigbt, but tbcl' patteD, anti In tbe rut£rn~on, 
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ruben tOe [[lttnef~ returneD, be founD tbe iDcfenDatlt~ f)ntJ ral~ 
len a ([omt, anD torre witbout Jaotice p~o(ecDen to cbufe ea" 
Pital 15urgetfes, tbe Uno Hafiings nin p~otetl. Note, ~ue 
ReafolHt giben fo~ amobing Parker anD Hafrings tuere, fo~ tbat 
Parker lUas notlsrefiiJent, anb Hafiings being one of tOe CJavers 
bab refufeb to let tbe ~apo~ fce tbe czrbarter, but ban taken it tl:: 
tuap out of toe czrbetl. 

Ante S.C. Northy pro Defendente. ]In Glide'~ czrafe of Exeter, it was 
Norice. refoll1eD tbat an atnerman, &c. of a czro~po~ation, woo i~ non" 

tennent, map be remobeiJ tuitbout Jflotfce, fo~ be babtng Wftb~ 
n~attm {Jimfelf i~ tbe gDccafion flotice (annot be glllen, to Inbtcb 
Eyres @len. ]. atfenteD. 

The King's 
Revenue of 
Excife not 
chargeable 
by Patem, 
but for his 
own Life. 

@)etjeant V\Tright ad idem. 3Jf <!clecto~g be Plerent to make a 
~ajo~itp, tbep cannot makr. bOlD an (!J;leffion bp tbetr J1!)~otea, 
ann it appears tbe tlUo Hafl:ings tuere p~eCent. 

<a;btnence tuas gtuett, tbat Hafl:ings, one of tbe Clavers, refu.
feD to let Goodwyn tbe gt)apo~ fee tOe Qrbarter, faping, tbere 
lUa£t fometbing in it, mbtcb tua£t not fit fo~ ebetp olte to fee. 

Eyres @)Cl1. 31. 'Qrbep coulb not (bufe gDut:Cett.ettJ, fo~· bp 
([borter tbep mull (bufe of tbe ]nbabitant~, but if the dtfage of 
~Iaee baU) been to cbufe i)ut~fctters finee the Qtbatter (tbo' 
mrollg) pet it tafteg of tbe Q!:onfpitacp cbatgen b1' tve 3lnfo~· 
matfon. 
~be ~otuni!l:lerk, ~~. Porter, attenbg lllftb tbe 1Sookg, but 

infiftrs to {Jane bbl <[bargeg. Eyres ~en. 31. ~ou are a pubUck 
IDfficer of tIJe ~OlUn, ann otlgbt to babe giuen ~igbt of tbe 
15ooltJJ, anb be commani.1eD lJfm to p~onuce tOe 'J5ookg, lnitbout 
glUing anp ®~iJer fO~ big <[barlJers) 'QIbe ~apo~ migl]t commann 
tbe <[barter, fo~ 'tt~ bi~ Direction. Qu:rre quid inde venit. 

Rex e5 Regina q;erJus Jofeph Hornby, upon a 
Writ of Error in the Exchequer-Chamber, (there 
being likewijC three other Writs of Error againft 
Sir Jer. Snow, Robert William[on, and Thomas 
Smith, jeq;eratly upon the ]arne Queflion in .them 
a~ • 

HOrnby in Hillary-Term, I Will. & Mar. e~bfbftel1 befole 
tbe 1l3aron~ of tbe \!E~cbequet lLetterg ~atents of £ting 

Charles tbe ~econn, natetl 30 April Anno Regni fui 29. lUbece. 
llpbegrantrs an pearIp 1R£nto~@)ttm of Q52J. 17S. lod. ta 
bim, bi£l f1)eirg ann amJJn~ fOl eUct, iiTuable out of tbe )Rtbenue 
of Q];rcife; ann Hornby PNP'b tbat tbe fame letter~ lI!>atentf$ 
minbt be tnrolletl, anti fo tOep lUcre. 
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f!rbe Letters lE>otentg recite, tbat man!, W>erfon~ futferen fo~ 

mant of tbat ~one!" wbich tbe J!ttng ban taken out of tbe Gold::
fmitb'g l1>anbS, &c. ann tbe lLting granrg tbi,£; Bent ill ttrulf 
fo~ ~~. Hornby's \!trenito~g p~opo~ttonabl!" anb after tbep were 
fatts.;fieb, tbrn fo~ ~~. Hornby, with a ([laufe that tbe i>atent 
flJouln be tnken faUourablp fo~ ~l. Hornby, attn fatJonrable Non 
Obfiante's, tlCbat Hornby, bp Deen inrolle'O 33 Car. 2. reieafeb 
@art of bi~ )Rent. 

auers that tbere tuaS fufficient of tbe fain JRebenue (ober anti 
abotJe tubat wa~ cbargen fo~ tbe il.ueen ann Duke of York) arill 
tbat be batb rtcciben onlp 10000 1. wbich tuas tbe Q!:onftoeratfon 
of tbe faitJ JReleafc. 

'abe Wletftfoners obtainetJ lIungment tn Hillary-Term, 3 Will. 
& Mar. in the <f.rcbequer, tbat tbe ~ums anti arrears CboullJ be 
pain, &c. out of tbe Ja,ebenue of qf~ctre, &c. 

ann notu tt tuas arguetJ ill tbe <.!Ctcbequer-<lL:bamber bp Eyre! 
@en;ann lun. Jlullices of tfie Jlting's ')5encb (in tbeir QLurn~) 
tbat tbe 31ungment tlJouln be affirmeb. 

flCbere ate ttuo great ~oints in tbiS (!Cafe. 
I. mbetber a lSetition in tbe <!frtbequet be a p~opet Bemenp. 
ag to tbe Jftrff, tbe lLting is not a bare Qtruffee of tbe lRe r 

llenue of tbe ~rotun, but ia an abfolute ta~op~tetol, autl map 
4l5~ant o~ ([barge tbe fame ag well as anl' ~ubjelf; it i~ true, be 
cannot fubjeff big iRealmg o~ (!Crown, o~ grant anp @art of btu 
etfle JR.opal, but batb abfolute @otuet obet bi~ lRebenue, elfe 
9ffg Of lRefumptton tuouln babe been neelJlefs, anti tbe BuieS 
giben tn OUt ')Sook~ fo~ <ltonftrufUoll of the I.~tn.1J'S ~~ants im:: 
perttnent. _ 

~be J!tfngS of England babe e~ecuteb this ~otuet in all ages~ 
Inter Memoranda Scaccarii. page 10,,101. tbe JL\tng grant:: 

en to bts 00n tbe (!Countl':@alattne of Chefler, anb feberal 
~ano~53. . 

Page 28. f~ a ~~ant of tbe @>betiffaltl' of Weflmoreland in 
.lee, tubicb conttnuctb to tbffJ [)ap. Pag. 26. ~be ~anol anti 
(lCaffie of Debifes granteb 2 I Ed. 3.47. b. Edw. 2. grant-
etl an annuitp out of tbe [liU of Ed. 3. Anno Regni 
fui I. granteb tbe J1!l~irage of Wine to tbe \!titp of London. 
3 Bulfir. I. anb Mo. 832. ~tr Thomas Walter verfol Hanger. 
(Note, 13!, tbefe ')SookS tbe ~~ant waa quod de vinis Civium 
nulla prifa fiat, fed perpetuo fint inde quieti.) anb aUotu'b to be a 
goon ~~ant. 

Ri. 2. Anno Regni fui 13. gtanteb to tbe Duke of York 
1000 I. per Annum, 

7 H. 6. 'Clbe J!ttng gran ten to John Merbury ~rq; a Bent of 
fo~tp ~atkS out of the nt>~ofits of tbe €ountp of Glocefter :outing 
fJt~ life. Cottoo's Records S88. 17. 

H.a. 
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'. H. 8. grantetl to ~it Thomas Wroth an annuttp of 20 1. per 

Annum. Plowd. 45 2 • Wroth'~ (itafe. Dyer 9 2• :2 Cro. 78. York 
'fJer[us Twine. 4 Inft. 281. a ®lant of tOe ~1tle of Man unacum 
patronatu Eplfcopatus to ~ it John Sta~l~y anll big Il>et~s. an 
'~enure~ of tbe Jlttng aroCe b!, ~~ant ollgtnallp. Q,tfJe Iltmg map 
grant tbat, tnbicb fS not in effe. 2 RoIl. 198. 6 H. 7. S. 
19 H. 6. 32. 

{lCbere babe been abe ~bj('(fion~ matle on tbe otber @libe. 
I. (tbiS i~ a €barge upon an 3lnberitance Cteaten b!, att of 

}1!)arltament. . 
2. '(tbe ILtfng take£s tbi~ )Re1!enu£ a.s a ilurcbafo1, anb in lieu. 

oftbat, tnblcb tna~ not grantable obet. 
3.' tltbat t&ere i~ a t!rlaufe in tbe ®lant, lnbicb bp 31mplicattolt 

rentain£s tbe lL\ing from granting tt Obert 
4. 'Qtbat a ll\ent cannot {(fue out of an tncolPOleal Jrnberf~ 

tance. 
5. tltbe lLting i~ beceibrtl in bi~ Q15~ant. 
Q£s to tbe .JF'lrn, '@:be czrufioms botb Magna anb Parva lucre 

grantetl bpJ1)arliament. 2 Inft. 58. Vaugh. 161, 162. InterMe
moranda Scaccarii. 20 Ed. I. tbe ®~ant to the Duke of York 
&c. tuas out of the <!rutlom~. '®leat 19att of tbe abbc!,=JLantlG 
tame to tbe <!rroton b!, Ceurtal @>tatute~; antl ~bo' toere be it 
ClClaufe in ~tat. 27 H. 8. tbat tbe mfng migbt bO bf~ ~learute 

Qurere. tuitb tbe Idfer ~onat1ertes, pet tbat «Iaufe i~ bOin, fOl tbe JLalU 
implie~ a~ mucb, anti tberefol£ t(J£ mtng batb a~ mucb ~OlUet 
b!, tIJe otbet @)tatute 3 I. tnttbout fucb QCfaufe. Q,toe €aCe tn 
P1owd. 235. t~ upon ilnotber !ReaCon, tnbere ILantl tlercenns UPOII 
tOe min g in '(!ail in blS natural ([opacitp. 

ltrbe ~lofit~ of the «OUtt of Mlar1lS mfgbt be grantrlJ o~ 
cbargftl Ol tltfcbatgelJ, mbfch ig all one. 19 H.6. 62. 2 Roll. 198. __ 

, but if [[tarnl1Jfps ate 'not l1rantable, non fequitur toat tbiS lUbicfJ 
come~ in lieu of tt fiJouln not be fo. J;>urbepance t~ a pet ronal 
@7fbHege. 

9lf Q,tenant b!, Il)omage#ancellrel etcban!Je bi~ lLann~, thc!, 
are not 1l0\t1 b,eltl.bl' jpomag£.!tnceffrel, fOl tbe (!Cenure t~ an inci. 
bent, {nreparable, anti not transferable. Inft, 99. a. 

3. '(tbe QI:laufe in toe ~ff i)otfJ not tmpolt anl' ~otner to grant 
Cal tOlee ~eat~, but an autbo~it!' to tue atreafurer to tre~t, con" 

, traff ann agree. '(tbere i~ a fironget 3lmpltClltfolt to reffrain toe 
llttng from ~tanti"l) tbe ~bbe!,s, whicb came bp toe @ltat. :; J H.8. 
(becaufe tOete is no rucb ct!aufe ag in 27 H. 8.) tban torte can 
be in tbi~ ([afe. 

4· '(!oe ll1ing batb equal ~otucr upon an f"C01Po~cal Jlnbetf~ 
tance as upon JLatttJ @)fr H. Connable'~([are. 
Cafe de Swans. Davies 57. mbat be milV grant be ma!, cbarge. 
9 H. 6, (2. Bro. Patents 7. Quinzims). but tbf~ is lIot p~opetl!' 
a )Rent, [lut an pearlp ~um tn .mature of a Bent. Fitz. Nat. Br. 
152. K. Dy. 92. 

I 5. jlf 



Ail110 6 'V. & M. in B. R. 
5. Jrf tbe ®lant be capable of a bauble Q1:onfiruttion, 'ti~ fo~ tOe 

1P0nour of tI)e Iltil1!l' tuat it fiJoultl be mane gOOD. J 0 Co. 76. b. 
J I Co. I I. {pere it cannot be an 2mmitp to cbarge tbe ~etron 
D£; it . woulD be in tbe QI:afe of a common lI3erfon. Hob. 148. 
but it mull be a peatl!' @Ium to cbarge the JRellellue. 

i!I:be moil material ®bjrrtion ta tl)£ not abetment of tbe De~ 
Uberp up of tue ~aUepa, but tuat i~ not tbe <lrollfilJettttton, but 
the ~oncp tece{\leb bp the ffaun account. 10 Co. 67. Plowd. 
455· Bro. Patent 4· 

:2. lfJere tbe 1liemeb!' i~ p~opet, fo~ lnbfcb Nevil ann Wroth'~ 
(!Cafe in the Commentaries, antl Plowdens Nota thereupon are bet!, 
fitong autbo~itiea, tbe ILetters J1!)atents are equal to a ILtberate! 
jjf tue eJ)ftlcet ban paiD it upon dltctn of tbe ILetter~ 19atcnt~, tt 
baD been aUotu'n bim on bis ~ccount. Fitz. Nat. Br. 52. K. 9 H. 
6. 13. anD wben tbe ~fticet refufetfJ, tbe ')Sarons map tncH tom# 
pel bim to pap tbe Uttng'S lRetJcnue accO~lJinltto bia <tommann 
bp tue JLetterg w>atent~. ~be autbo~itp of the great ~eaI nefti 
not be fnfo~cen bp tb·e J11l~i\Jp @)eal. @)o tbep conclutJeb aga{nff 
tbe Utftlg, ann fo bfll aU tue otf)CI: lufficrs tn theit feberal argu= 
gUU1ent~, il~ 31 waa info~men, e~cept Treby QI:b. 31. of tbe Q]:om· 
mOlt W>lea~; ann aftertnatD @>ir J. Somers, ILO!D liteepet, arguen 
fOl tbe Jl\ing, ann gabe liuDgment acco~tlingl!, ~ QU<ere up ott 
tubicb W>oint, &c. 

Rex e5 Regina ~cr:fus Carol' KIJ.owles. 2 Salk. )09 •• 

510, &c. 

T II) ~ Defenbant tl1a~ inbfctelJ at tbe Old Baily fO! tbc ~Ut" Pee~3~e a1-

tber Of one Lawfon, anb tbfg 3lnbtctmetlt being 'remOllelJ ~~:. !~~t~~~ 
into tbi~ QI:ourt lip Habeas Corpus; be pleaDeb a Mifnofmer, viz. to an Order 

tbat be t9 tbe fame nt>etron mentioneD anti tntenlJeb in the ]1ntllffs o~ ~e ~oufe 
ment, but ougbt not to be ttp'n thereupon, fo~ that llting Charles 0 or s. 

the iirff, Anno Regni fui 2. bp biS lLettera l\!latent~ createn 
William [lifcount. Wallingford to be ~atl of Banbury, to bint 
ann bi~ Jpeirs ~aleS, anD from bim tbe lfJonour Defcenben to 
Edward bts @>on, anD ftom bim to Nicholas bfg '1B~otber, ann 
from fJfm to tbe fatb Charles big ~on, ann p~apa 3!ungment. 
~be atto~ncp,~rnetal replica, tbat the IDefen'Oant bp toe 

JElame of Charles, QEarl of Banbury, nin ~etition tbe £poufe of 
JLO~b~ to be trp'tI bp biS JF)eers, tnbereupon Confideratum & ordi
natum fuit fecundulll legem & confuetudin~ ParIiamenti, tbat be 
ban no tight to tbe fatn Qfarlbom, ann btJ) W>etttfon lUa~ ntfmtlfeU. 
Charles Knowles bemttra. 
~bi~ ([afe lUaa argueD bp tbe attome!, anlJ @1oHcttol-®eneral 

fo~ tbf min!.\', ann bp Levinz anti Pemberton fo~ tbe W>~ifonl?r+ ~t 
b1ag urgelJ fo~ tbe llttng, tbat tbe i)efennant is conclutleb bp tOe 
1!Ubgment of tbe Jf)oufe of Jl,o~na, fo~ tbep babe an o~fgfnal ]u# 
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rlantffion to trp U)C )Rigbt of ~eerage, ani) tbete 3\utJgmcllt i51 
COilcluuUf, tbep ate ]ll'oge~ of toete oWn ~etboll£1, t~at tbere 
is (ueb a ]iungmcnt, ann U]at in coutfe of lI3at'itam£n~ t$ confer" 
fen bp toe [)cmurrer; fucb llJ)etittoll~ babe been forneume£; to tbe 
flUng, ann fomctime~ (altuap~ tn ([afe of ar:ttai~) to tbe fJJoufe 
of JLO~1.HJ, an in lLo~n Pernbrook'£; Q.Cafe, 1677. JLo~n Stamford'S 
«Zeafr, 1685' tbe LOlli Mobun'~ fatel!' was fo; in tbe lLo~il Pref
ton'~ <!rare tlJe JLo~'Op a'Ojungen toe lLetters 19atentl1 to be DOilY. 
Jpere tue [)efennnnt gaue tbe ILO!n~ a 3!uri~'Oiaton, tfnone be" 
fo~e. _ 

(!f,treptfon 1na~ Hketutfe taken to tbe ~Ieanil1B', ro~ be rap~ 
hoc paratus ell: verificare, \\litbout faping per Record', tubereas 
tbt~ muff be trtED bp 1Reco~D, fo~ if tfJe <Zl:reation were l1p )1!)atent 
it muff be certifp'tI unnct tbe ~~eat @eaI. Fitz. Nat. Br. 165. E. 
247. 4 InO:. 126. 

2. ~btlt 1t IS not pleattetl, tbat be is unus parium qujus Regni 
Anglix, no~ auerr'tt tbat Banbury is in England. 

'l5ttt it wa£; anrtuerett bp Levinz anD Pemberton, anti after" 
warns u'Ojuttgett bp tbe tuboIe <[ourt (tbe 3luffice~ gibing tbetr 
i)ptnfon~ feriatim) tbat tbe {!DIea 1tJa~ no ott, ann tbat tbe ]nnitt= 
nunt fiJoulO abate. Holt <!CO. 31. arguen to tf;e <!Effect following: 
)'pete are Uno mu£fiton~ in tbe ~are, I. [[{betber tbe W>lea in 
abatement be goon. 2. [[{betber it be well anrtueren anll ft:: 
llot'Oel'l. 

I. t!tbe W'lca i~ gOOtl, fo~ bere are JLetterfj t9atent~ fet fo~tb, 
aun a plain [)efcent 'Oaiuctt; ani) as to tbe <!Ercepttons, it up. 
peateti) fufficientIp tbat be fs an EngJifh QEarl, beIng createtl bp 
JLettet~ l~atent5 unner tbe ®~eat ~eaI. 

gn QCarlnom anttentlp (Dnnnett of tb~ee '([bfng~. I. DIlJnftp. 
2. ®fficc. 3. Reuenue o~ l}!lolfetrions. 13efo~e tue ~tme of Ed
ward tbe ~btrn, tbere were but ttno '(titlcp of fJJonour, ~atl 
anD 'War on, 15atonfj W£tf mort antfelltlp l1p f!Ccnure, tbrn after" 
warns bp [([lrtt, anD aftet: 1 I R. 2. bp' !Letters lI3atei1t~+ Mal1d 
tbe Qfmp~efa createD Milo of Glocefier ~arl of Hereford H. 2. 

neaten Aubrey de Vere Qfarl of Oxon. Seld. 356. 2. as to 
tbe IDffire of an <!Earl. Britton, lib. I. cap. 8. Comites non a 
Comitatu fed a Comitando Regem. 9 Co. 48, 49. in tlle <!Earl of 
Salop'~ <!tafe. 7 Co. 33. Nevil'£; ~afe, tt map be entailen, anb 
tberefo~e il~ an [)ffi(e fo~fcitable fo~ ~rearon befo~t tlJe @)tatute 
of H. 8.. 3· !Large J.1DotfetTton~ lnere Bntientlp ginen to an 
<earl, afterwarDS but 20 J. per Annum, callelY W>enfion<®onf!" 
pet tbe ~ett llJoulti pap 100 1. )Relief, fo~ be llie'O feifel) de inte
gra Comitatu. 6 E. 3. <!Earl of SuffoJk'S <!tare, but !lom 'tiS giben 
onl!, ut honorificentius dignitatem fuftentet, tberefolc not fucb 
}ReHef, an'O now tbilt llDart hl quite loft. 

'QJ:fJe <!EarlDom f~ not confinetJ to tbe llt'lace, but tubat is unDer 
tbe QDleat @>cal muff relate to England; tf tbe filtng befo~e tbe 
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tlronqu£ff of Ireland, ban mdJe one ~arl of a I~Iilcc in Ireland, run~ 
be WiHJ an Englifh lSf'et~ ann tbcn ti)e <ltonqucft of Ireland (oul'o 
not alter tbe JLa'J) ann lItben bim of bt!) t~lecta3'e: jfD~rilJn ]:n
tennmrnta are not to be tfgllrtJetJ (efprciaHp in 1l3nr~, a~ 
Eyres ]. faitl, tnbere <ltertnintp to a common ]ntrnt in lJenrral 
fufficetb. InO:. 303 ) 

QIbe Ilttng cannot make lln QfntI of Ireland bp. tbe ~~cat ~{'al 
of England, tnftbout fpecial ruo~n£i, fo~ it t~ a fpeetal ~~eroga~ 
tibe in bfm, anll tbe ®!cat @>eal teacbetb tbttbet becaufe of t!)e 
~ubo~ntnation: an act of l~arliamfnt in England generallp nDte) 
not r.rtenll to Ireland tuitbout fpectal [[l0~n9, nltO fo of JLettag 
i~atents+ ~eJd. foJ. 696. at tbe 'QLtme of Magna Charta tf}cre 
111af> an Englifh ~arl (:f Albemarle, lllbtcb fa tn Normandy). 
39 E. 3· 35· tbe (!Earl of Angus fate in our ~at[tament. 6 E. 4. 
cap. 13. (Ut tbe ~otuer) Clfatl Rivers, J! no not knotn tbat tl)cre 
fa an!, furb ~lace; if tbe ~lace be not material, ann 110 frr~Crit 
{[lo~n~ quoad Ire]and, tben be i~ a It!>ecc of England, anll 'Hit 
fain bere tba~ be i~ fo, tnbicb is fuffictellt tnttbout an!, otUft a~ 
berment. 

9~ to 6 Co. 53. [albere a Weer llla~ callen b1.' [[trit, it maa 
l10t tbougbt at tbat ~fme to be ~att of bt~ Jaame, but wbere 
tuatell b!, lLetters lIDat£ntSl, it tna~, 36 H. 6. I 3. ~eer~ eloeff 
§Slons ate callen JLo~1l9 toere; tbe iDtgnit!' f~ now become bts 
£lame. fPere, in ([are of Mifnofmer be notb not claim ~!tbt .. 
lege of bi9 l\3eerage, but in abatement of toe 3lnbictment, becuufe 
113art of bfS marne. 

g~ to tbe IDbteffton, tbat tbeee ougbt to be a [[{tit to teettfp, &c. 
tbe qtafe in 35 H. 6. t9 goon latn: a 9J!)an cannot p~efctibe that 
~e ann bf~ ancefio!~ were 1Baron~ of ~atlfamel1t, but muff fup" 
po~t it bp Reco~n, acco~ninJJ to tbe JReafon of tbe ~afes. 9 Co. 
g I. {[lbete a ~an is a 'maton anb cantlot 1lJCW tbe Q.Comrnence .. 
ment of biS llJonout (a~ man}? of tbe 13aton~ ann one ~atl) 
be muff frt fo~tb tbat fome one of bia ancetlo~~ o! bimfelf 
fate in J1!)atUament, ann muff babe a [[lttt to cetttfp, fo tnbere 
be claims IDeonano jfflOl1S ®oon~, &c. anD JLo~n Coke fatto, 
tbat be nlUff p~Onu(c a [[{rit tbat be o! bf~ al1ceffo~~ were callen 
to ~atUamel1t, tbe [[{rit i~ onl}? a~ a [~(ttt of )1t)~ibilfge, if a 
~att£r of jfact be mit'D tnitb tbe 1R£cO!ll, tue jfaCf mun be tra
ll£tfen, il~ if a ~etbant of an ~fficet in QLbancrrp be tmpleanelJ 
in tbt!l QrOUtt, ann plean tbat bi~ ~afiet i~ Qturlito!, &c. ann 
p~ootlce tbe mrft, pou cannot nenp tbe ~allet'S l\3~t\.1ilege, but 
pall map benp tbat be i~ bi~ @)erl.Jant, fo! tbat f~ a ~atter of 
.fact, anti tbe QJ:ourt tbat fenna it k110\11~ no mo!e of ~atter of 
Jfact, tban tbat to tDbicb 'tig Cent; if no mrft be b!oUlJ1)t, be rna!, 
plean Nul tiel Record (tbo' 'tia not fo etpellittoua a map) tnbtcb 
be cannot no tf tbere be a mlrtt, but no t@atent ia pleanrn tn 
nnp of tbe QtafeS) tit eo, fo~ tbat is a futllcirnt JReco~n of 
ttfelf. 
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arbcre ran be no rueg 3iililebcre it!) <!fatl o~ not ~atf, OttE 

cannot net1~ tbe (!Creation wbcrc JLetters l@atrnt~ nppear tultJtr 
the ®~eat ~eilI, n01 can one pleatl Non conceffit, a~ tn <!tare of 
JLanns. 

~. t:be <lEarl of Banbury is not effoppetl bp tbe ID~tu~r of tDe 
f!loure of ILO~tHl~ 

,. QrbiG is not a 31ti'ogment per Curiam Parliamenti. 
:2. 3lf It were 'tig an o~t.ginal (ltafe, lUbeteof tbep babe no 

Q!Ol1ufmlCC. 
3. eDf tbe ltUgbt to tue Qfarlbom no JjtJlea tuafS DepenDing. 
4. Jan Jlubgment wafS giben to bebat btm. 

lif 31 p~olle anp one of tbefe it i£f rufficfent. 
Power of tbe ~be ~atHament batb a juntcfalJjt)otuer (befineS tbeft JLelltaa~ 
iI;r~~~ of title) r~e(uten ann anmfnffiren b!, tbe JLOlbS, pet 'tts legaU!, anb 

birtuaUp tbe 3Jungment of tbe Ilting, if not of tb,e <!tommonJS 
alCo; fomettmeg toe Jlungment if) cutren coram Rege & ejus Con
cilio ad Parr, Ryley 4. I. I45. J. 3. 66. Bntl 266. fomrttmea 
coram ipfo Domino Rege in ParP, flt,be tm{rfts of Qfrrt.ll fap, 
coram nobis ad prefens Par)', tbat tne map Plotten bp tbe QObiee 
of tbe lo~n~ @ptritual ann ~empolal; anti ttc l!Ubgment IS en= 
treb per Curiam ParJiamenti, but bere tbe fltfnlJ fcem~ to be ct.: 

Their Jour- clUb en. Jjotltnafs ate no iRecolilll of 19arItamcnt. Hob. flO. 
nab no Re-
cords. fo~ tubell mane up, tbe RetOlD muil: be per Dominum Regern o~ 

Parliament, 
the dernier 
Refort, and 
not the Pri· 
mier. 

Curiam ParJiamenti, if tbr Jittng's ldtttbolitp be nettber f~Pletfen 
nOl tmpHetJ, 'tig e.rclubel1. Fleta, cap. I7. Nemo poteii judicare 
in temporaJibus nifi folus Rex vel fub eo clamans, tbetr etple 
fiJCi1l9 tn robot <!l:a:paettp tbcp act, tuben rue gibe JiutJgm£nt, 'tft' 
not per Ju{l:", tbat tnoultl be botD, but per Cur' Domini Regis, anti 
fo of tbe JLo~ns. 

2. '~is an o~fginal Q!afe wbcreof tbe WarIiament couIb not 
babe <ltanufance, fOl tbep LltC tbe nerntcr Befo~t; anti tI)bl olt!Jf~ 
nal ([afe is mtt"b wftb ~attetS of jfact, wOicb are bdotn tbeir 
QEnquirp, os it appears bp tbe common qIaCe of a mttt of ~rrp~ 
if tberc be Qfrrol tn jfaa in C. B. tbat t!1 triable bete upon an Jir .. 
fue after tbe [([ftit of <!frrol; but if tbere be ~rro~ tn fait tn tbil1 
Q!Otltt, tbe Writ of <!frto~ lictb coram nobis fo~ mt'tcmt!'~ anb 
not tn J$)arliamrnt, feq tbe itieafon afo~eraiiJ. agllin, if U)e ~ar= 
Ifament fi)Oldn babe <itonufallcc o~tlJinan!" toe Watt!' tnOllln be 
conclut1eb at tirl! fJ)eartng agatt1ff tfJf Renfau of tbe ([nmmon 
law, rml1couin neitber babe appeal, tto~ lRrmcUJ, no~ ~ttatnt. 

No going in- [[lftbtlt tbcfe four l?ears lail tJaff, tbete tuft£; a notabl£, (tafe 
to Parlia- between tbe QJ;arI of Maxfield anti Starkey, in an action of Scan-
ment per d 
Salcum. alum Magnatum, tbere was ]ttl.lgment tn tbe Q.E~('bequer ngaint't 

tDe QfOtl, tuberrupon be b!ougbt ft [[1rtt of <!.etro~ tn ~atlttl~ 
2 ment; 
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mellt; at ian it lllag flattell, tbat tbere batl beeit no [[{ttt of 
<!frrol in tbe (!E~cbequer,ClCbambet; llnn tbe £[luetlton lllag, robe· 
tber tbe Ql;.tcbequcr=<ltbamber, being it new lurtantcttOl1, OJOuln in~ 
terpofe f ann it Wag refoluHl~ tbat tue ([afe came too foon fo~ 
t(}e ~arltament, anti tbe mttt of ~rro~ llla~ quall)'ll. 

€bc ~atlnom of Banbury is unner tbe ®?cat eeaf, iHt't'I tJi~ 
reffetl a~ to tbe Difcent bp tbe )Rules of the Qtommon l.a'ro,ann 
if obfftulfeD, tbe JRemeDp i~ at lLatu. 

1tbe Remelt!' fo~ a ~eet i~ b!, ~etition to tbelltinlt, tubtrb fg 
a W>etitton of Jafgbt, anlJ tbe lUng oUJJbt to rnlJ01fe foit droit 
fait, ann fenD it into ([banter!" tbere a ([ommiffion itrue!5, m[)en 
tbat fi; rounn ann return£ll, tbe 9tto~ne!,:Qi5enetal muff trauerfe 
o~ confeCs it, if tralletCell, it muff be fent bftber to be trttT. 
Stamf. Pr~r. 72, 73. ®enerallRule. :2 2 Ed. 3. 5'. Jervis Clifford. 
5 Ed. 4· 117· , . 

IL01n Delaware petftion'b tbe- mueen, llJe ttfert'b ft to tbe 
JLo~na, tbe!, r£po~ten, but not betermin'l1; tbe o~ntnarp [[lap if$ 
to tbe Ql:banc£tp, but it waG t1Je mueen'a ~leafute to feno it to 
tbC ILO~bS, neber oligfnallp begun in JParftament. 

iii 

JL01n Willoogbby'a is a lUte (!taCe, tbe elbetl ~~ecenel1t oit the Except Mar .. 
otber @line is but tn 1628. if it tuere tn )1!)otnt it tiotb not make ~rs o~ their 
Up Lex & confuetudo Parliamenti. rece ency~ 

')5ut tbe JLmn Montjoy'~ Ql:afe f~ notbing to tbts nt>urpore, 
tbat ~atter of w>~ecellencp anll necetrar!, to be l1etermtn'n befo~e 
IJe coUftlfit; tbe ILOln~ tffollleb tbe Ql:lauCe of W~ecenfnc!, in tbe 
l\t>atent to be boin; tbe 3lnberttance of tbe {)tgnttp lUa~ not at 
all tn mueffion. 

ILo~n Prefron'S <!CaCe (Ua~ tbe fame a~ if be ban p~ObUCtn a n:>a" 
tent unner ~eal of tfJe French mtng, aUo tbep lltn not· refolbe 
tbat a~ a cz,:::ourt of 3!Ubicature. 

fitbe JLo~n Stamford'Si ~etition tnar; onlp a JReqUeff ta tbe 
JLo~ns to tnUtpafe on bf~ 15ebalf tbatbe mtgbt be trl';n. 

~bat, Wf;icb fS below a 31urt!5llittton, US as tlltlcb out of it O£i What is be~ 
tbat tnbicb it,; aboue it. J~w.aJu~if-

""'('J f I 11:\1 •• If ' I n~' c . d!ci:Jon IS 
\W. e Cl1mtot 00 n JY ea o~tlJtna p'm a rea ~ulon, ltO~ 0" a mrlt oue of it, as 

of faIfe ]unll'ment befo~e tlle <ltomnlon @Ieag. ~hac is above 

3. 'Qtbere ltJa~ no IF'lea lJepenlltng oftbe QEatlnom of Banbory, It. 

fo~ tbe ntletitton fuppoCetb bim in WotTeffion, [Jl: bin not put bf~ 
(!EarIllom In ~ueffton, 'tt~ ffranJJe tbep llJoulb balle J:)otuer to ~o Power to 

gille l!ungment ~!Jt1inffa ~an, ,anti not ftl~ bim, t~at one U)oufl.1 ~:~!~d5~fi 
lofe, ann not tbat be llJouro recobtr. JIlt ~tefparg tn a !1>oufc, if a Man, gex- . 

tbe l\Dlaintiff batb ltO ~ttle to tbe f!lOllfe, lUe tannot gille 3lutJg" ~:Pt alfo for 
ment to lltfpotTefg bim of .tbe J!)OUfC4 1m. 

4. J!)£re 'ttS' fain Ordinatllm & Confideratum, tbat be batb no 
"lCitle, but no l!ungment tbat be be c.tclulletl from baning o~ en. 
;oping. Jln tbe <.!Cafe of a Quo Warranto, 3Jun~ment tbat tbe 
W'actp ban no (ncb J±!'~ibilege figmfie~ "otbing wltbout tbe 

mo~nfJ 
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(ffilo~'ng Quod', amo~eatur, 'ti~ liut IDrfttion. 2 ero. 284. Levet 
{intiHa II. 

Lrx & Can- "te1::is !1ot a -p~Op('t JUDgment in n ([ontt of lLatu, tbat tbe nt>e~ 
f~etudo. ~ar- tlttonet be ntfmftftn., ..tnneeD 'tt~ urgeD to be fecundum Jegem & 
hamentl IS r.' ., k ~. of tt 
Lex Terra:. conluetudmelll. ParlIamentl, but 31 noUJ no ""',.jcamng .' u"~ 

ief~ it be to frfgbt tbe Qtourt, fo~ Lex & confuetudo Parhamenti 

Conuzance 
of the Prin. 
cipal is alfo 
of the Inci. 
dent. 

Four Sure
ties Bail for 
Ftlony. 

efi Lex Terra:. ' 
:3Jll Ql:t1fe eben concernfttJJ II!>~ibilege, tubet-t tbe lUng's <!Court 

gaUl Q.Couufance of tbe p~tnctpaI ~}attrr., tbc!' tlHIU bane ~onu~ 
ranee of an tnctnent.~ Dyer, fo1. 60. Trewyniard'S <ZJ:afe. 
']n<[afe of: a Writ of QJ;tro~ in l~atliameJ1t, tubere a €'erm 

interbenOJ between tbe l~~o~ogatton ann tbe9Weettl1lJ, 'tiS no Su
perfedeas. aQCommitment b" Jj!)arIiamcnt netermines bp.l\!>~o# 
~~gatfon, ann- in tbeCe QI:afe£) me glue JjutJgment acco~tJinlJfp; 
fiJfm me \ubet£ anp 'QLitIe of jJnbertt8nce t£J tt!,'b per legem & 
confuetudinem ParJiamenti. a ([ullom mull be fuppo~teb bp ma~ 
up l@Jt'tfnents, bere i~ none, tf tbi.a be Lex Terrx, it muff be bp 
act of l\!>arHament, o~ <[ullom, but neither appearS! greUil we 
complp 01 fubmtt to it, if tuitbout ]urtatJHfion, becauCe It t~ tOe 
greatetl <!Court f 110; tberefole uoin. Arcanum imperii t~ gooll 
tn W'olitick~, nOt tn, Lam, Ubi jus vagum. & incognitum ibi mi
fera eO: Servitus. 1geers ate tn a barn <ZJ:afe, if tbefr ]lnberitan= 
t.er; ate to be ttp''O per arcana Imperii. 38 E. ~. (4. 'QCbe lunges 
wouU) not obep tOe <ZJ:ommann of tOe Il!>arHament, tnbere out of 
tOeft l!uri.antffion. 13 E. 3· ~tt. Voucher 119. I) E. 3. fo1. I & 2. 
tepo~ten in libro in Oxon. 

l1>e concluneb tbat tbe 31nl1ictment be abateb. 

Showe~mouei). tbat mp 'lo~n Banbury's lRecogni3'ance be bif:: 
cbarge)), but the <!rOUtt anfweteb tbere tnaa anotber 31nbictment 
agatttfi bim b!,- biS rilJbt Jaarne, fo tOat be,muff finn eureties, 
Ol be committe)); fn ([afe of jfeloltp bp tbe <ZJ:ourCe of tbe <[OUtt, 
tOete muff be four ~uttties, tbO' in S!11istJemralto~ tlUO map fetbe. 

fl)e tuas baileb. 

Acman's Cafl. 

A So]~ier H~ (befng a @JoIbter) tuns committeb to tbe ~uarl1 fOl gi~ 
~~~~It~e~e. bing the ~elleral fatnep ILanguage, anb "otn tOe ([ourt 
ral, b:il'd. flaUeb bim upon a Habeas Corpus, anb tbep i"c!tnen to babe tJir~ 

cbargeb btm, if it ban been moneb. 

2 Rex 
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Rex e5 Regina rverfus The Mafler, Fellows, and 
Scholars Of St. John's College in Cambridge, upon 
a l\tlandamus. 

279 

T Jp Qf [[ltit feu; fo~tb tbe get of tl!>atHament fo~ ab~o!Jating Mandamus 

tbe IDatbf5 of allegiance ann @)llP~emacp, anti appointinlJ ~~lr~~~~f a 
otber IDatb9, tbat rucb jfellotus of <!I:ollege~, tubo fiJoUln tefUfe o~ CoIlege for 
ncglect to take tbe netu IDatbs befo~e the firff Dap of Auguft, not caking 

1689-. (iJotlln be {ufpennell fo~ fi~ ~ontbs, ann aft£t\\larn~ upon ~:. Oaths, 

ll\cfufal, &c. fo~ otber fit ewontbs tbeta; W>lace to be 1101n! ttbat 
tmentp jf'eUol11S of this <ltollege tefufeD, &c. tnbetebp theft ~Ia~ Peremptory 

cef5 became tJOiD," pet the ~allet ann jf'eUotng permttteb them to ~~~~dm~:. 
remain tn tbe Q!oUege, ann to enyop tbe lP~ofita of tbeit jfcllol11: c~ufe ~Ot 
fiJtpa (ficut informamur) anll commanna to nifcbarge e,tpel anti Parties. 

amnbe tocm from tbeit ]places ann jfeUow{fJfpS. 
-m:bcl' Beturn tbe @>tatute of Magna Charta, 25 E. 3. tbat Return Mag. 

none «JouiD be put out of tbeir jfrcebOln, Nifi per legale judicium Charca. 
parium fuorum vel per .Iegem terr~, tbat tbefe twentp w>erron~ 
befo~e tbe fain BtU of Augufr tnete eleCten ann abmitten, ann took 
tbe flDatbS$, &c. ann (nctC nebet fo~ejungetl of tbeit jfeUotnll)ipg, 
&c. & non connat nobis tbat tbep ban not takcn the nem fJl)atb~, 
&c, & non habemus legal. jurifdictionem ad audiend. & terminand. 
off'enf. przd. fiCbat the qcollege wall fount1cn bp Margaret, (lCoun= 
tefs of Richmond ann Derby, tnbo appointell the 15illJop of Ely 
to be mtfito~ tbereof, tubo batb J'otner bp tbfit @>tatuteg ta 
punfllJ atrocia & enormia Crimina, ann that if anl' jfellotn tnete 
conbtcten befo~e tbe ~allft ann tbe gteater W>att of tbe efgbt fe= 
nio~ jfcU01119 of certain ([rtmc~, a~ anultcrp, &c. tben to be 
e.tpeilcn, anll tbat none of tbefe jfellowS were fo conbiffell, & ea 
de caufa amovere non poifumus. 

1n Michaelmas-Term, 1693' Pemberton mobel) to quafiJ tbe 
[[ltit bcfo~e tbe Return, "bccaufe tt tnaf5 pctEmpto~p tn ita Jaa= 
ture, tuanting tbe mO~t1$ vel caufam nobis fignifices, ann tbe 
mtit \rIag teat!, but tbe ([ourt faill the!, woult! take no Cll:onu· 
fanee of it befo~e tbe )Retutn. 

aftettnatbS), when the [[{ttt was retutnetl, it lt1a~ obyeffctl bp No Sea1, ~c:. 
Trevor ~ttom£l', that thete tuaa no Jelame, @lUbfctiptton, o~ to the Ret. 

· common @eal, ant'l tbetefo~£ no 15ot'l!' can be p!o(ecutet1 fo~ it, ff 
falfe. 

~ft William Williams. 111 tbe ~afe of the Quo Warranto 
ogainn Chener, \\le ret t1 @)cal to tbe Betutn, but the <!tourt up .. 
on 3inquftp upon ~otfon wouln not aUo\ll it. 

Holt Q1:b.]. ~be ~eal is) not netelfat!' to a 1lteto~tI (Return) 
in Bag'~ (tafe tbe ~apo~ ntt'l fubfcribe, 'tt~ 'OircCten to D~. ~ower 

l1p 



280 Termino Sandre Trinitatis. 
IIp JElllme: ~be @>berftf befo~e tl)e ~h1tute of Carline lJin nOt 

But o~e fet IJHl Jaarne, tue'll not beat anl' one fap it is not iDl. Gower'g. 

S
C,ounchil of a afterl11artl9 11e fOlD, tbt~ QCaufe beIng tn the@apet,tOepwouln 

Idt: [ e fame 'J, ' r. ~ 
Day. bent but one ~ounC11 of a @ltlJe the lame %Va!,. 

Qrf)i9 QCafe tuaa arguen on felleral Daps bp Trevor attome!" 
@>erjeant Thompfon ann €l>it Willia~ Williams fo~ tbe ~tl1lJ, 
tf)tlt tbis tull9 a goon anD p~opet WrIt, ann tbe lReturn mfuf. 
fictent. 

f. ~bere is a fufficient IDbligatioll upon tbe .fellohu, to take, 
ann tbe 9}!}afler to tenller tbe i)atbs, tul)tcb per Stat. 7 Jac. 
ougbt to be taken in the open fJ)a!1. 

:2. 9lf tbe ~atbS are not taken acco~tJingIp, tbeir: @laces are 
bOilJ. 

3. [[Utbout mottee, at to de ~etil. 
4· ~affer anti .Jrenotu~ cannot be tgtto~ant, fo~ tOe i),ltb~ are 

to be taken befo~e tlJem: [[tbcnre it follotuS, 
I. 'Qt:bat if tbe Jf£lIotu5 l1'o not take tbfit i)atb~, 'tiS an eDf~ 

fence in tbe ~al1£t to permit them to continue tbert, &c. fo~ 'tiS 
all affront to tbe ®o\)ernment; a ~ont£mpt of tbe !Lam, &c. 

2. '(the [[{rit of Mandamus is a p~opet JRemenp to remobe 
tbem, fo~ tbi~ ~otttt batb an o~ilJinal ]uriglJifftolt ann autbo1ttp 
to enfo~ce tbe <!f~ecution of tbe lLatug, ann fo~ tbe W'~efer\)atton 
of tlJe ®O\)£rllml?llt~ anll batb an e~ttajunfctal autbo~ftp in aU 
~afeg of ~if!JOllernment. 31n tbe QCafe of a common Jaufanee 
(p~ibate fa!, fome) tbig <.!Court map commahl1 it to be rcmolletJ, 
anl1 tbere cannot be a greater Jau£ance to tbe ~Obernment toan 
bere. 

'~iS fettIen that a Mandamus tnfllUe to a C!toUege, unlefs it 
appeatg tOat tbe ~atter p~opetI!, failS unnet tbe J1uri~bfttion of 
tbe <UtLitOl. 31n tbe <lI:afes of lReffitutfon one canllot be rell01fD 
tutthout putting out anotber, intus exifrens prohibet aIienum~ 
anti fJ£ tbat ia fa put out batb no [[Itong, fo~ be ia not con:: 
clulJelJ. 

Mandamus. Q~ to tbe .fo~m of tbe mrit, tbo' it tuantg tbe mo~tlS vel 
when pe. caufam nobis fignifices, pet it is not a perempto~!, Mandamus~ 
rempcory. c £ 

'tfg faitl llCUt in ormamur, anti requtretl a Return, l\D1ccebents 
are manp of tbfg khttl (wbereof be gabe a Jaote in mtittng ta 
tbe cztourt.) 

Qs to tOe @tat. 25 E. 3· a fubfequent @tatute=JLaw irs anotbet 
Magna Charta, anb if tbep babe not taken tbe £lDatbs, tbe !Law 
batb fo~ejulJg'n tbem ; anti it not being returneb tbat tbep babe 
taken tbem, it muff be intenlleb tbe!' babe not. 

qrbe Atrocia & enormia Crimina tbere fpecif~'b bO p~operl!, 
faU tuithin tbe 31urtantction of tbe <UUlto~, anti be i~ limiteD bp 
tbe @tatuteJ;1 of tbe QCollegr, anti batb no ntlomer in tbts Ql:afe of 
a new @>tatute, tbe!, are to take Eotice of Qct!o1 of ~atliament, 
as tbe dtUIto~ IS of local ~tatute~. 

2 ~o 
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t!ro lnbfcb it trHU! anfUlereil ilp 0tt Tho. Powis, @ir Barth. 

Shower ann ~1+ Northy, in tbcit [ebetal ar~ument5 fo~ tbe ([ol~ 
le~r+ I. ~bat tbe mrit mag me~ai. 2. ~fJflt t{Je epatter t£: 
turneD, o~ fome I1Dntt tl]creof, was a fufficil'nt QCtcufe. 

I. ~bat ~are Wbfrb IJutl) 110 13~otbet map be fufperten to be if:: 
legitimate, Writs; of Mandamus atc remental in ain of tbe [[leak 
a~a(nft tbe @>ttong, tubere no amfe Hetb, ar; tit ([ofe of !lIner: 
men, gtto~nc!,s, &c. Sid. 94. Hmft'!) ([afe 107. Townrend'f,) 
([afe 443. Sabine'!) ([ufe. ag to Riley, fol. 60 I. It is not il: 
kill, per Regem & Coocilium fi)rws it tuug a porltamentotp 
mrit, 'thl fi per Ioquifitionem conftaret, no )Return in Riley of 
anp of tbofe oln nllrttg. Jpere the [arit i~ uinnHfHle aun ma: 
Itgnant. 

'([be JLalD ft) tenner of JFreclJoItHl, NuJIus liber homo, &c. is 
in jrabour of ban ~itlcs;, if a ~enailt'~ JLeafe e.rpfre, no Manda .. 
runs Hetb, tbere muff be QfJ£Hment; tbe jfcHOl11a cantlot plean 
bPtc, no~ babe tIle ~I?tfott~, to wbom tbe [[lctt in bircHen, an!, 
£[)ppo~tunttp to inquire, &c. but tbe trUrit t!) pofitibe, tOat tbep 
babe not taken tbe !iDatb~. 

Fitz. Nat. Br. 234. aI:be mrit de Leprofo amovendo is quia ac
cepimus, &c. diHgenter videri & examinari faciatis, tbts fi)oultJ 
fJube been a Mandamus to put tbe act in' <!E~fcutfon Uhe tbe 
mrit de procedendo ad judicium, [Jete 'tf~ ItIte a Mandamus to 
gibe 31ul1gment fo~ tbe W'lainttff, tbis ncw aa 110tb not enjotn llDa= 
trollS) to Ncfcnt 1l0l to amoue, a Mandamus rom not Ife to a 
}?Jatron: tln IDfficer upon a cn~rttpt ([ontraff againff tbe ~tatute 
E. 6, cannot be temobel1 bp Mandamus; fo of Simony. §5)ta~ 
tutes tucte'babC tbe fame Qf{feff. aI:bus '~UOctm£lt of ([o~po~a# 
fious mi~bt be remO\)fO at 1.\t>leafutc., witbout ®ppo~tunit!' to 
pleal.1, wbtcb wouln be \tlo~Ce tban a Qpo Warranto. Co. 2 Inft. 
5 I. reciten ti)e 9p}tfcbtefS, t{Jat £nCucn upon a l1)o~t~lt\lel1 aft of 
W>arHantent CtotTing Magna Charta. 

Non connat, fo~ tbep cannot be obHgel.1 to take, motice tubat 
i~ llone out of tbe QI:oUegc, tbere are 110 negatiue Ullo~tlt.t in 
~tat+ 7 Jac. ~be 3/uftfccs map tenner to an!, of eigI)teen t@eant, 
If upon a )j)enal JLaw a fellow take~ tbe IDatbs; elfcwIJ£rc, 'tia a 
goon fulfilling of tue Law; '~ig not pet crfoiue'll tbat jfeUo1l1~ ate 
110t witbtn ~tat. 25 Car. 2. an babin~ a ~Ollernfng @utt at.t al~ 
lIermcn of a ([orpo~ation, otlJfttuife moll jfell0l1111 in tbe [lniuet:: 
fiti('~ babe loft tbeir jfellotufiJfpS. 31f it mere 110ne ill toe open 
fl)alf, pet tbe jfellotug mf~bt not knolD ft, fOl tbe ~tatutc rc: 
quirt9 it to be 11on£ openlp befo~e toe 9)9nllcr (tubo map be bean) 
ann no Direction fo~ an!, Q!;ntrp o~ Memorandum, tt)(lt'g at tbe 
@crfl of tbc jf£lIow~. Qfuerp cleemofinarp jouniJation (tnbEtbn: 
@lpfcitual o~ Jl.,ap) is bifitable of Commune droit. Litt. rea:. 136. 
Exeter-Co]]ege'S <tare. Ante . ~be [lHito~ batb 190tuer to rc# 
mobe a ~erfon 11ifableb bp pubHck JLalU, fftoniJct tban in 'afc of 
a p~tbate JLo\\); tbete batb brett great Labouring bere fo~ a Man-

o 0 damus 
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Mandamus 
to remove a 
Nufance. 

Poor's Set
tlement. 

Termino Sanche Trinitatis. 
dam us to rcno~e a .fellol11, murb batnet to turn one O~lt: 3/f it 
wouln ltc, it llJouln fitll appear tOnt tbe dlffito~ batb falrn of btfJ 
IDut!'. 

Jif upon tbig fpetial )Return tbe ([ourt fi)oUfD grant ape:: 
rempto~p Mandamus, tbe jfellows (wDO are ltO )J)artieg) migbt 
be l11~ong'n, but couln babe no l.Qemcbp, not bp Mandamus, fo~ 
tbat wouln be nenp'n tbcm, no~ bp appeal ta tbe mffito~ after tue 
get of tbf6 Qrourt, t10~ ilp am1"C, fo~ tbnt Itetb not, no~ bp action 
of tue Qrafe 8lJafllff ID~+ Gower, l11bo baUing returneD tbe @>pe~ 
ctal ~atter, wouIn be jufitfp'n bp tbe Qrommann of tbifj ~ourt. 
~be qrourt fecm'n to be in fome Doubt. HoI t (lCb. Jr+ fatb, g 

lmrit Itetb to remoUe a mufance, a~ a l)5otnlfng"B'tcen; but 
Northy in bf.G 9rgumellt faiil, fuco imltit muff be grountleb Ott 
fame lR£co~n, a~ in Jacob Halrg ([afe. Mod. 76. tt lUag p~e" 
Centen bp tbe ®~ann ]jUtp, o~ tbe 3!utltreg mflJbt Jl\eco~n it UPOlt 
tudr mielU. 

Holt ([f]. Jr. '0;bh; tt$ not to bt?p~fue a ~alt of bh; Jrreebclb, 
fo~ 'tis Uttl Uofn bp' tbe" ~tatute, if tbe ~atlet befole lUbom, &c. 
lUcce bean, tbat llJouln baue been fo retutnen. 

arbe 'lrourt feem'n to noubt, tubetbcr tbe .freUoIDt$ mig-bt not 
take tue $ll)atD~ at tbe muattet,~£mOltt$, ann tben it mrgot not 
Confrare. Sinn upon tbe tub ole ~atter, but efpectalf!' becaufe 
tbe jfelfol11S lUere no Wartfes to tbt~ Jj)~oC£etling, tbe ~OUtt res 
fufetl to grant a petempto~p Mandamus. 

JRule11, tbat tDe tRating a poo~ £iL)ccullier of a lJ>oufe fo: bfS 
JLantllo~tl to tbe Il{tng'g (ta~ea i6 a mating bim lUitbin tbe nelU 
e~plam1tol!' act to make a @>ettleanent. 

Millard and Cole. 

Prefcriprion lll\!)on a mtit of Qftro~ it tua6 retutnen Cur' Epifcopi Win-
to hold Pleas, r d C (i d" H I ~r. '2! ~.,. 
good but ton lecun urn on uetu m. 0 t \;,VV+ oJ]. ..alu, one ma!, 
not t~ have Plefcribe to bolD Jj>leaS, but not to babe €onufance of J;)leas, Cal 
Conufance. tbat e~cfutleg otber ]uriSbiffiong; but tbe tmlrtt of (!ftro~ tuas 

QUaRj'n fo~ altotber €aufe. 

Berisford and Cole. (In Error corne flmble.) 

Bar, con· JB a Scire Facias againll ~ertenantg one of tbem begilt~ bis 
~Iudes in A· "_ Jtt)lfa tn ')Sat Quod Executionem habere non debet, ann COlt" 
atemen~. cIU'beg in Slbatement. Holt ([b. 31+ fain, aCl:io non affirm~ tbe 

Sci~e ;acias mrtt, fo tbat be cannot plean tn abatement afterlUar'bg+ 36 H. 6. 
::~~~ts.Ter. 18. ]jungment was quod Refpond. Oufi:er. [illbere one unnertake~ 

to name -m:ettennntg in tue Scire Facias, be uJouln name tbem all, 
otbertutfe, lUbete tbe Scire Facias i~ general to" tbe ([:ertenallts. 

I I 2 ero. 
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2 ero. 507. Michel ann Croft. 3 Cro. 740. HoHand ann D:int
zey. 

@lir Barth. Shower. '~ig pleatJeb tbu~ in 2 Saund. 8. Jefferfon 
pnb Moreton. 

Cur'. ~anp ~ntrie~ map be fo, but 'tiS lnlong. 
Eyres 3/. atbere cannot be a final 31ulJ!Jment tn tbt~ €afe, All to be 

tbttefo~e tbe 3lUlJgment {eerns well enougb; but Holt failJ, tbat fummoned. 

be oUlJ'bt not to anrtner tm tbe otber ~ettenanttt warnelJ, alin 
tbetefo~e tbe 31ungment tn; but tbe ~artp map babe an Audita 
Q~erela, not toabofO tbe Qf.ttent, but fo~ <ltontribution. 

Eyres 31. ilCbe 13001u:~ fap be cannot after a Scire Feci. 
HoI t ~b. 31. ~es, it is tOe betp qtafe in Mo. S 35. Verey 1Jer~ 

fol Carew ann Gibfon. 

Auftin ~erJus Bur[coe. 

E· ltro~ of a 3/ungment in C. B. in Debt, fOl tbe treble ~alue of Scat. 2 E.6 .• 
t!:ttbes upon tbe @)tat. 2 E.6. 13. Jlt was mobelJ fo~QEtrol, ~. '?' no\ 

tbat tbe tingle dlalue lain in tbe Declaration is 35 I. ann tbe T~~hc:~,o~C. 
treble dlalue laib to be 73 1. (tnbereas it teallp ts J 051.) anb tbe 
gjuro~s finn 40 I. teart of tbe 73 1. ~nb Trinder urgen, tbat 
mbere a 9!!}an flJOUID nemanb an intire Vutp, anti nemanns but 
J1t)att., tbe ~attp map be Doublp bet'b. 

Curt. Jf20 ~att£t fo~ tbe finlIlt malue, tbe gctfon is fOl tbe 
treble dlalue, tnbete tbe @)um ifj certain, afj 201. upon ')5onn, o~ 
fo~ a iluarter'S )Rent, if one Dcmanns but 101. ann botb not 
Q)etn bolD tbe tell ff5 pain, it h; naugbt, but ben~ tbe <tlalue is 
uncertain, anb to be afcertain'D bp tbe 31urp (wbo are not bounn 
IJp tbe ~um lain in tbe Declaration, &c. 

15Ut tbe mon material C!ftccpt(on Inag, tbat it tuas not aberfb 
in tbe Declaration, tbat tbe Vefen'Oant ban not agreen wttb 
tbe ~arfon, fOl tbe not allreefl111 betng in tbe fame ([lauCe, tnbicb 
lltbe~ tbe affton fo~ treble malue, tbe bate not fetting tbrm out 
no fuffident Qtaure of Qffton. 2 Cro. 70. Dag anD Kent verftu 
Penkevon 361. Moyle ann Ewer. 

Hall contra. '€be ClCaCe in 2 Cro. 70. fiJetns onl!" tbat it 
mfgbt come in on tbe otbct ~tlJe, fa makes notbing COl tbem, 
anD 2 Cro. 36 I. i~ not to tbe t9utpofe (Trinder Cain be etteb it on" 
II.' fOl a W~e,enent of tbe Declaratton) but tbat it oUllbt to come 
tn on tbe otber eine., be etten I Leon., 17, 18. @)ir John Smith 
Bnn Peare'~ qtafe 72• Smith anb Kirfoot '30, I ~ I. Chamberlain 
an'll Thorp. Hob. 78, 124. Mod. 63. Jordan anl1 Martin. March 
195. Taylor'S QtaCe. 2 Leon. 5 Elit. Dormer'S Qtafe. Plowd. 376. 
in Stowel ann Zouch'~ ([afe. 

Holt Qtb. 3/. ]I Doubt tbe Qtare~ citell ate not aUke. 31n 
<tafe of a Jfine anti flon, claim our neen~ not aber tbat t~e @at. 

00 z t~ 
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tp non~ciaimtl1g wa~ of full Qge, &c. fOl that i9 not t~e.enatting 
([Iaufe, but in tbe le~obiro of tOe ~tatute; but {Jere UG In tbe 
fame enacting <[Iaufe, wbicb make~ tbe Difference. 911 to ~be 
Qrafe of Smith anD Kirfoot, it t~ tbe common map of neclarrng 
upon an amari), anti muff come tn upon <lEbtbence, wbether tbe 
9watn be ~oOil; an atnarn ig not 811 a tSpectaltp. a11 ta Saint 
John anD Saint lohn'G ([afe, tbe §5)tatute t11 but nireffo~!" ann if 
a §5ltranger tnke11 upon him to be tbe p~oper ®fficcr, an action 
Itetb. 31n tbe <!tafe of )Ruufancp it muff tome on tbe otbet 
@litle, fo~ it t~ not iltten1:Jible that one IJatb 8 lawful Clfttufe, un", 
Iefll be ilJctu£i it. aG to 2 ero. 70. an agreement tuftb one is an 
9grcement tuitb botb. 31 tbink tbt~ woulD babe bern ill upon 
Demurrer. 

Eyres 31. ([:botlgbt it l11a11 fufficient to llrclare in a fummarp 
Wap, tbe action being founneb upon tbe ~o~t, anD trJC QE~cure 
put into tbc [)efennant'~ ~eutb. 13ut ntlmittil1g it to be ill 
upon Demurrer, tben it lUall llebateb, tnbetber it tua11 ai'ben bp 
tbe m:etbiCf. Note,]it t11 faiD in· ID~. Huffey'£i <lJ:afe, 2. ero. 4 J 4-
tbat tbill tg not f~cb a ~enfll JLatu, but tbat tbe ~tatute sf Jeo
failes ertenDg to it. 

. Holt fltb.]. ]f tbe l~lafntfff couln not retailer 1Uttbout IJf:: 
~il1JJ tt in <!);bfllence, it is belp'D at the <!Common !LalU bP ttc [ter~ 
nUt;,- tete it fa on. tbe iDefenDant'g ll!>art; ann tbo' it tuas ob" 
fettell, tOot tOe Dtfenbant tl]lgbt make Default at tOe ~rtal, 
an~:tben tOe J\3lainttff mtllbt recober on a faultp Declaration 
lUitbout fucb ~_\lit1£llCe; . tf fo, it mull be tbe . ~efenbant's own 
jralitt, . but botue\1er, tbe W>lafntiff muff bull' Intttle btmCe!f anlJ 
p~obe btf) QJ;aufe of gctton. 31n the <!tare of Bickerfraff ann Purd .. 
ney (tnbiCb jg rep.olUD after a ~altnet tn Sid. 218. )IDebt lUag 
b~ougOt b!, an QJ;~ecuto~ fo~ )Rent incurreD aftet tOe Deatb of fJ}e 
ill::ellato~, upon non Detinet pleaneb, ann m:erbict f01 tbe W>fain~ 
titf, it tuas:; moben in arrell of ~UDlJmfnt, tfjat ill' common 3ln':: 
te~nment tbe ateffato~ \\1a~ ftCenant in .fee, anD a particular ~~ 
t:tatellJt1U no~ be PlefumeD, pet it l11as:; bell1 to befJelp'n bp tbe 
dterntct, fOl tt muff babe appeareD at tOe ttruU, fo [[{ant of ~t= 
tomment is:; belp'n bp m:eri)tct. Et Adjourn'" 

Qnn nottl Hall ctUb Mod .. 14. Lee verfos Edwards 42. Nofwor
thy verfos Wildman. I Saund. 226. Stennel vcrfos Hogg. Sid. 
342 • Coornbet: verfiu Watton 380. Fruen verfos Porter, ann ap:: 
plfeD tbem, tlJflt tbe JRfgOt betng bere- triro, it cannot be intentr~ 
eD af~et dlcrtJlct tbftt tbere was au!' agreement o~ @)att~fa{fton. 

Holt <Itb. 31. : ,(!;Oe not llgttmttg, &c. t11 a moll material )1)lrl 
of.tbe Declaration, but it i~ "rtain tO~Wlatnttff COllin not babt 
~b a (J]ertJict, if tOfte ban been au!' agreement. J1>e etteb Buxton 
ann Baternan'~ QJ;ate. Sid. 203. in ~Oi"t. 

9ltttll\1llent atlltmen nifi. 

Hawkfworth 
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HaVTkfworth and Hawkfivorrh. 

1ft \llau mOben fo~ ~CtO~ of a llungment in Brifrol, tbat in one Continuan

of t~ (!Continuances (idem dies datus eft parti bus prxd.) 'tt~ c.es in ir.f~
not fain per Cur', but tulen to be well enougg, being aU fl!j one 11 iC Court 

act, but it tuouln be otbfrwffe tn tbe (ltetnict. 

Da yen port and Ifrael. 

HOlt Qtb. 31. 9 [[{tit of Clftto~ nepenlJittlJ upon tbe p~incfpal p(1~. • . 
llubgment bere ts no l131ea fo~ tbe 15aiJ. :;:!dcaan~rit 

of Error 
[[tutn a Pofiea is minain, we often ID~bet a nem fJDn£ to be pending. 

mane bp tbe. Jaotf~ in tbe 'ltlctk of amfe~~1l3ook; bere tbe ~~~~;'c~~t 
flI:tan(cript of a Reco~n upon a [mrlt of QfttO~ in tbe (!f,tcbequer. on Writ of 

<!I:bamber is minain t ~ou map eftbet babe a new [l({rit of Qftro~ Er'it d 
of tbe antient Date, ann babe a new ~r:ranrcrfpt, o~ pou rna!, ffil at • 

babe a Scire Facias upon tbe llungment bere; in'Oecn pou'l loofe 
!'OUt ~oft~, but tbat cannot be belp'·n., 

flrbe IDfficer of an fnfetio~ ([OUtt, tbo~ be receibe~ bis .fee fo~ Return or a 
tbe allowance of a mrtt of QfttO~, pet be i~ not bounn to return Wri~ o~~r
it ttu tbe ~Iafntitf in Qfcro~ caUa fo~ it, ann if afterwarDS a ~~~ o~ infe: 
mctt de executione Judicii be tlelibeceo befo~e an alias, tge £lDffi. rior Coure. 

eet map grant q,f~ecutfol1 UPOll tbe 3lunfiment. 

a Mandainus tual1 granteb to a @)tetuarb of a <!l:ourt.JLeet to Mandamu~ 
Cwear a (!Colltlable; be returneD, tbnt tbete was no <!Court beln ~o~~~~~;ea 
ltlbere be couln flUeat bim t lit appeara bp affinalltt~, tbat tbe Ret', &c. 
etewarb ban omtttetJ to boln a (ltourt fo~ tbat W>urpofe. 

Holt <!Cb, ll. l1>e tlJoulD babe fain bow be t~ 0tewatn~ fo~, if 
be be not @)tel11arn bp Watent, be couln nat boln it <!rOUtt 1nitbout 
tfJe 1L0!b'S IDireafon, ann tben not tn <IConte,mpt, malie £lDatb, if 
pou can, bow be f~ ~tel.Uarn. 

Ann Frenely's Cafe. 

S IP ~ tn.as remouen b~ two 3lulttces from Orpington to Che· Poor;s Seetle. 

, vening, tbence t1P tmo 3]ufftces to Bromley, ann tl)e bolun. ment. 

tarflp teturn'D to Orpington, ann tbete bears a 13aftarn=<ltbtfl1. Bafiardy. 

Note, lit llla5 not fatD m tbe fitff 1lD~ner tbat tue tWo were J]uf" 
tfce~. 

Holt €b. 31. lit ajoultl be Cain tbat tbep wete ]Ullfct£t, ann 
(-Quorum unus) tbo' toe Quorum f~ often omltteb, fo~ it is a 

fpetta! 
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Idem. 

Pofi. 

Cpecial autbO]itp out of @)emom,; 'tia fain tlJe came to fettle 
cOl1trarl' to JLalU, but tbep tl)oulll nate tbe ,act, no~ tbe JLam, 
fOl ex faero jus oritur, if tbere be anl' JF'raun lt1 conbeptng a [[to: 
man to bear a <lI:bfin in anp );)aritl), pet tbe <!I:bfltJ map be Cent 
lUttb tt~ ~otbcr to tbe J1!llace of faft eettlrment. 

~be Cltafe tuas refert'b to tbe lutJge of ,anne. 

Wale's Cafe. 

I I a poo~ ~CrrOll fie rrmobetr from one ljt)lace, fnbere not le= 
gallp retUen, to anotber, muere not lcgallp CettletJ, tbe eeC~ 

fions upon appeal mal' quaff) tbe £lDltJer, but cannot rem abe bet 
to a tbtrtJ ~Iace. Per Ho]t. 

Ej~ament of gn C!fjettment tuae b~ougbt f01 one S}8etruage, antJ .eoUce 
~~ea~e~ua~~e retuetJ upon one, tulJO tuas ~enant of tb~ee ~etruages tn tbe Came 
of Three. @Iace bp reberal 'QI:ttlc~. 31t tua~ ruleb upon \1!!)otion, tbat tbe 

Declaration 
ferved on 
Sunday. 
Ante . 

~fatnti1f gibe mottce, tubicb SJJJeffuage be tutU 1I0 upon at tbe 
ttrial. 

@erbfce of a Declaration in ~jectment upon a Sunday tuaSi 
beltJ goon per Curiam, ann not lUitbin etat. Car. 2. 

Outlawry or· @leberall!!)erCons lUere fnbicteb at tbe eemon~ at York, one 
::;~~f:J ~e fu~mft9 ann"'- pap~ tbe Jree~ to tbe <!I:lerk of tbe .I~ea~e, a~n tbe 
Clerk of r~ jf'me; tbe otbers remobe the 3/nnfffmcnt bp CertK>ran, tubtCb fs 
Peace. returneil, ann 110 .motice taken of tbe eubmfffion of one of them, 

tubereupon all are outlaweb: 3Jt fs olneten that tbe €letk of tbe 
leeaee tlJew 4J:aufe upon Jtlottce, tub!' be Q)oultJ not reberfe tDe 
[)utlatu~p at bi~ olUn €barge. 

Int!ia~ent Qn 3ilfbictment fur Stat. ~ Eliz. fo~ e,:ercitinlJ a t:rabe, Bee. 
°To 5dE1Jzd' °of. per fpatium duodecem Menf. tuas quallil1, becQuCe it \l.la~ not 

ra es, U d d· (r d 
decem for no eCtm, le qua::re per moy.) 
~Jrodecim, Eyres 31. faitJ, thep ueber boln quarterlp eemon~ in C!tolPo~a: 
1 • tions, but a~ the!, baue fi)ccafion. 

Haines's Cafe. 

Poor's Settle- Ala go~trer tuas mane at tbe ~emon~, tbat an £lD~ber of two 
ments. ]lufttCtS toucbing tbe &ettlement of A. be ntfcbacgel1,antl 

that A. be fettlen at B. 

Ante 
Poil 

Cur'. ~bep couln onlp nifcbatge tbe IDltJer of tlUo 3/ufffces, 
tberefo~e let that l\t>att be confirmel1, but thep couItJ not appofnt 
a nelU ~face of @ettlement, tberefolt fet tbat @art be qUatl)eb, 

2 jfo~ 
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jf'o~ tbe ~ourt mo!, confirm tn Watt ann quaff) tn lSntt, tl£t i).l fte- Ord~r ~on. 
quentll' tJolle in £ID~tJer~ toucbfttg 15allarn,QtbiltJlCn. Ante. . ;:~~. d In 

Rex f5 Regina rver [us HOlne. 

"T-Jl) C!f Qrouet lUfII llot quallJ an!, 31n'Otctment fo~ a Jtlufance, 1I1diam~r,c 
J unlers it appear upon tbe 31nllictmcnt tlJat it t~ reaHp no of Nuf.o<;r;. 

JElufance, o~ not p~erelltable, a~ bere it tuas qUotl)'D, becClufe but 
a p~t\late JElufance. 

~llenor Conred's Cafl. 

S fp Qf ann ber two czrbH'O~en lantlell at Harwich from HoJIand, Poor's StU"e. 

anti remobtng to anotbct W>lace lUere rent back to Harwich ment· 

bp £!D~Det of tluo ]UfffCfS. 
Darnel @>erj. l.an'Olng makeS no @)ettlement. Sir Barth. 

Shower, 'fiefs tuftbtn tbe Qfqutt!' of tbe act. 
Eyres 31. (abfente Holt) ~ou muff keep tbem tubere pOll babe 

them fo~ ougbt 3i know, it reems to be cafus omiffLJs. 
ftbe i)~net \Vas quaaJ'D. 

Moulfworrh's Cafe. 

B 311L IL upon tbe jfile, ann tbc [)efCn'ODnt was acrefietJ b!, tbe Mifnomer 
marne of Robert MouJfwonh, ann tbe Veclaration neItbet~ amended. 

ttl b}? tbe .marne of Richard, anll tbere \\las ]utlgmcnt b1' Nihil 
dicit: mow tbe Q,tourt galle ILeabe to amen'tl toe .[)ecfaratton bp 
tbe ~tn on tbe Jfile. 

~l+ Longuevill (at m!, BcqueR) mOben fo~ a Mandamus ttt:r Mandam.us 
feaell to tbe ~apo~ of tbe <!Cft!' of Chefrer, to teffo~e Richard for a Sc:rJ~ant 
Dyafon to tbe £!Dffice of one of tbe four €>ecjeants at S}Bace in at Mace:. 

tOe faill <!Cftl', ann it ltJaSJ grantel1. 

Eyres 31. 13p tbe (!tourre of tbe Cl!:ourt, tbe l0lafntfff after Tw.o Scire 

~u'Ogm£ttt againll tbe @~tncipaJ map rue out tmo Scire Facias's ;:i~i{~ a.j 
(botb togetbft) agatnff tbe ')Bail, witb ~eae backlllat'tl, fo tOat at • 

tbere be fifteen Da!,~ bettueen tbe ~efie anll Betuen of c,ub 
[[{rit. 

an IDberfeer cbargetb tbe laatifiJ wftb 3 I. fo~ putting fo~tfJ an Overfcer, by 

g PPlcntice, an'O bi~ account~ ate allow'l1 bp Uno 3lutltcea, but ~~:~d~~;~~~ 
revera tbe app~enttce wag not put out at aU! ~be 19artllJ com. Pal'i~. 
plains to tbe @>emOI1S, anll tbere tbep flD~ber tbat tbe late £!l)ber~ 
feer llJoUltJ tepap tbe 3 I. fa fraUlJUlentlp obtatn'b, tl.1ftb <ZJ:ofts, 

&c. 
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&c. ~n'O now Carthue mobe'O to confirm toh,; eD!tJel·. 'll3ut (per 
Eyres ].) it cannot be mnintatn'l1, fo~ tbe ~l'monSj IJ~be no rucb 
]tltt~lJHhon, but tbere rna!, bE' l1notbet RemelJ!, b!, lnlJtffment,&c. 

Rex rverfus Wogan. 

NOrthy mobeD to quallJ an 3ln'Oiffmel1t of .rro~rible <!tntrp, 
exiften' liberum tenement', &c. anD not fain adtunc ex i

fren', anD it tuas quallfo, ann lRe·tetlitutton grnnt£1J. 

Rex f5 Regina rverjus Taff. 

HQ]; tna£f inbitten fo! e~ercifin!T tbe (trabe of a ~ercer, not 
babing been an app~entfce: Q];tceptton was taken, tbat 'tffJ 

faCll tbat it was a 'Qrrane 13 die Februarii, 5 EIiz. wberena tbe ~ar= 
Uament berran 12 Febr'. 13nt tbe ([ourt beIll it well £nougfi, nnn 
it mflJbt babe been omfttetl tbat it tua~ a €ranl?, 5 EJiz. ro~ tbat 
Qf~ception is wo!n out. 

Ejeament, 3lt lUa£' mobeD to join tbe lLallnIo~n to be Defennant in <!Ejrff~ 
Landlord and ment l11itb tOe (tenant in W>otfeffiolt; anti at firll tOe Qrourt trquf. 
~i~·~n~s De- ten an SilmtJabit tbot tbe Rent ban been pain to bim, but after. 
fendants. wurns it tnas grunten lDitbout an affi'bnllit+ 

Sheriff not to lin an tlppeal of ~utn£r. tbc ~beriff of York bloulb !lot b~fl1g 
demand Fee~; Up ttc Defenllant'S 130np lllitlJout a ~~omtrc of 151. 
~~:;ge~.f @)ir Barth. Shower. ~be ~berfff can't bemanU !EEr; flefo~c" 

lJanll in all!' ([are, unIefs on tbe Habeas Corpus .~Hf, tubtcb 
Holt Ql:b. lI. fecm·tJ to agree, but bere be notb not 'OemanD it a~ 
a jfee, but as a necefforp ([borge, tne'iI tefer it to ~~+ Afton to 
t~amtne tubot fS reafonoble fo~ tue t9f)eriff to ballet I'pe WtHl 

Habeas Cor- not obHgcn to b~fl1g tbe 13o'bp tuitf)out a Habeas Corpus tip tOe 
pus. common ll!>~arttcr, ilS in fbe common Qrafe of a Cepi Corpus, tbe 

§Sbcrfff fiJouItl balle tue ')SOb!, at tbe Return, but tue 19~aafce is 
otbcrltltfe. 

Habere f~. Turner moben to fet aUlle an Habere facias poifeffionem, quia 
cias po(feffio- erronice emanavit, upon a ]ungment llgainff cafunl (!!;j£cto~, bp 
oem. lReafon of tbe Defenbanfs not confeffinlJ teare, <!Entrp', anti 

[)uffcr; alfo tbcre llJouIb babe been fout Dopa -m:ime bEfo~e (!f~e= 
eutian, fOl tbe Defennant milJbt babe no ~ottce of ~rtal, &c. 

Holt <!tb. 31. ~be QJ:ourre of tbe ([ourt (per AChy onll Afton) 
is to filJn 31ungment, anlJ take out (ftfCution in tOat Ql:afe a~ 
roon en tbe Pofiea is teturneiJ, tnbtcb is tOe Warrant fo~ tbe 
lUilgmcnt; perbaps 'ti$ fit to be altec'tl, but tbe (!E~ecutton mull 
11011'0. 

I Rex 
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Rex f5 Regina 'Verfus Lomas. Poft. 

H(!J; tuag conilictetJ bp t\tlo 31uffices of Iiteeping a p~fbate CowiUion 
~Iate f01 @>ttong,matet~; ann Northy mOben to quaffJ ill EnglHh. 

tbe <ltonbfctton, becaufe 'ti~ in EnglHb. 
Holt <!tb.31. Jl fee no JEleceffitp tbat ft llJouln be in Latin an!, 

mo~e tban an i)lb£t fo~ keeping a '15affartH2tbtlll (tubtCb i~ a elton
biction anb) ufuallp in EngHili. 

Rex f5 Regina rverfus Croffe. 

E~cePtion tuas taken to an 3lnbtiiment fo~ refuting an gpp~en: IndiUment 
tice: .. '16ecaufe it is not faill, tbat tbe ttuo 3l11aice~ tubo for refuling a 

libeb fn o~ neat tbe ~Iace. 2. a~ to tbe ~attet in law, that ~:~tt~.
tbe 3lufiice~ babe no (utb ~oh1et. 

Holt Q.i:b. 31. conceibeD, a~ to tbe ut(f, tbat tbe @)tatute tuag 
but Dfrecto~p; anb, 2. 3lt batb been fettleD tbat tbe 31uflices babe 
@o1ller to make Cucb ®lDer (tbo' 3l1lla~ agatnn it). 

3. Exception. 't[fS not ab£t'D that tbe ~atentJJ 1llere not able 
to maintain tbe <[btlD. 

Holt (b. 31. 'qriS at tbe IDiCctetfon of tbe <2tburcb=tuarben 
attn £il)betreer~ (a£l appear~ bp tbe U>~eamble} tub om tbep lIJaU 
tbink theft 19arents not able to mafntain. 

Cox and Web. 

1m tbiS Qtafe it tuas fain ·bp Holt <!tb.lI. 31f a ~an bfe Jill: ~dminifira
teffate, balling a Wife, tbe i)~nfnar!, map grant Qbmfniffta· W~c:c~rt~~xc 

tiott, ettber to bis mife o~ nett of ~fn at biS <lClelttott; but if the of Kin. 

mife Die ]nteffate, tbe l!>uSbanD muff babe tbe abmtnifiratton, 
anti none rife. Duocomb ann Maron in C. B. atljubg'n aftet @>it 
George Sands'f$ <Ztafe in tbiJ3 <ltourt. 

@it Tbomas Powis mobeD, tbat tbe Setutn$) of tlno Manda- Two Man

mus's to tb~ .Qtitp of Cbefrer utap be tilell,' anll tbat thep map be :~~s2onci_ 
malle Conclhums, aub gtanteD. Iiums. 

Per Holt Qtb. 31. tio W>lobtbttfon, hO~ t[rial at ~at, ougbt to 
be mobell fo~ tbe laft Dal' of tbe ~etm, tbo' fometimes grantell. Motions. 

Wben a mill is PJObeb per TeRes in tbe @)pirftual (!f;ourt, Mand~mus 
tbep muil lIeUbet tbe mill to tbe ~tecutol, anti ft Mandamus ~tl~J~~~~~d 
I{etb fo~ tbat l>urpoCe, if tbel' tefufr.. per Teftes. 

Pp 
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General and 
fpecialOc
cupancy. 

g .fine tua~ lebie'b itt Hillary-Term loft, ann tin <!ejectment 
fJ~ougbt upon tbat ~ttle, anti tbe IDcmife 1na~ lai'b btfolc tbe 
Jrtne took <littell, ann UPOll ~otfon tt llla~ o~'beren tbat tbe iDe· 
mire be lai'b of Lady-Day laft. -

Note, ~tuo O! tblee febetal.[)emtfes from feUetal 1gerfohS 
mal' be laitl in Olle Declaratioll in ~jectmel1t. 

Johnfon f5 ai' roerfos Streete in Error, coram Juft' 
Cefir' for un Judgment in Ejetlment en l' Portmote 
Court de Cirolt' Ceftr'. 

Om a ~are atguen at @>erjeant Powys'~ <!tbamber in Lin
coln'S-lnn. 

31t tua~ fountl Ill' tbe 3lurp, tbat tbe Dean anti <!tbapter of 
Chefl:er 'bemife'b tbf ~etfuage in IDuefttoll to l[aac Swift tleceafen, 
habendo to bim, bt~ Illeit~ an'b amgn~, fOl tb~ee ILtbe£1, aUll 
tbat be 'bieb fetfeb tbeteof 3)nteilate, Anno 1678. tbat Elizabeth 
l)ts [[lfnotn is tOe furbibing ILffe, ann gnmtnftlratton of biS 
Qfftat£ i~ granteb to Elizabeth bi~ mt'botn! ~bat Ifaac ba'b ]lTuc, 
William bi{j elbeff @bon, Ifaac bts feconb Son, anb Richard bt~ 
tbft'b eon; tbat bts tb~ee @on~ furbiuen bim ; tbat William, of" 
ter tbe il.)eatb of bts JFatber, attatnen Jbe ~ge of ttuentp;one 
~ears; tbat William bin neftbet rnur Ol claim tbe ~etfua!Jc In 
tbe Declaration a~ i),cupant: 'Qrbat be bien ttJitbout J)tfue in tbe 
~eat 1686. lfaac fits 'l5~otber anb Il>ett futllibel1 bim, anb being 
of full age 'bieb Ulitbout 31tfu£, Anno J 69 2• tuitbout Q,Entr!' O~ 
Qtfaim of tbe fain ~£tfuage a~ i'"upant: flCbat Richard an 
infant, ')6~otbet ann flJeir to lfaac, batb not tntrell Ol (lalmelJ, 
tbat Elizabeth t~e Unminillratrit, from tbe Veato of tbe ]nur .. 
rate bet Il)u~banll, continueb in )potTeffion, anb receibe'b tbe tit>~o" 
fits of tbe fain ~etftlaJJe; tbat illl action of Debt was b~ougbt 
tp Wil1iam Streete QIDerman of Chefier, Qnntiniffrato~ to Da
venport tbe (urllibtllg IDbltgee, upon a ')Bon'b of 200 I. ftom Ifaac 
Swift tbe ]nteffate, au'b be obtatneb 9lubgmcllt tber£upon agatntl 
tbe !anmtnifttatri.r, an'b upon a Fi. Fa. the @)beritfs of tbe <!tit!' 
foltl tue (!Effate pur auter vie, bp 15argain an'b @>aIe hnolleb to 
tbe lLelfo~ of tbe W>Iaintftf. gnn tDbetbet anp 'ClCttle tua~ llcrfueb 
to tlJt [len'bee of tOe ~bettff, tuas tbe mUellfon. 

9nl1 it tua~ a'bjungen tn tbe Portmote-Court at Cbefier fo~ t~e 
~~Iainttff tOete, tubereupon tbis Writ of Q,Etro~ 11H1~ b~ougbt be: 
fo~e tOe cztbfef 31ufftc£ of Cbefl:er, anti <!l:ouncil appotnten to be 
(Jearn at ~etjeant Powys's <!Cbamber, befoll? ~it John Combs 
([b. 31. nun btmfelf, being Puifoe 3lUfttCf, anll tOere, 

4 0erjeant 
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~e'rJeant Birch ann 9Wl. Chelliire appet1reil fOl tOe ~iaintHf itt 

'Q1;rro~, ann tbe ~£tjeant arguen, tbat if tbe anminiffratrtr ~er~ 
!JaineD an!, (!fffote, tt muff be as general Occupant, tnfJirb coulll 
not be in tbfl1 ([afe, becaufe ~bet~ tna~ not ,vacua poffeffio, but 
it tmmetJfatel!' lJeffcD ilt tbe Jl)eir a$ fpedal Occupant, ann tbete 
neen~ no ~ntr!" fo~ IDccupant t~ flut a 'Qr,etm of art in tbe 
I.atn, the Freehold is vefred by the Defcent. jpe etten Godb. 172. 

2 Brown). 202. 2 Roll. 151. 2 ero. 554. 10 Co. 9R Bul. 135, 
136. 3 Cro. 4°7,. anti fain ~ wafS moft cfeat upon Littleton'g 
~e~t, SeCt. 739. ann Co. inde foJ. 388. tbe act of Jtrautl~ ann 
l~£tj'utie~ noto not alter tbe <!tafe, onlp 'ti~ mane atretfS in tbe 
I!>ann~ of tbe fpedal Occupant; ann if tbete be none fucb, it 
gaffS to tbe anminmrato~. 
®~~ C9e(hire fain, b~ agreeD tuftb tbe @lefjeant,but couIn 

not enlarge upon it bp Rcafou of Of5 31nnifpofitfon. 
@)ir William Williams on tbe .lltbcr @line faitl, tbe @>tatute 

tuafS matle in labour of <lCtenfto~a, ann bJboeber will take tue 
QEftate afS pernor, tbe ~ebt foUotnfS tbe ~ftate, ann tne couln not 
knotu tubo eIfe to fue. 

13ut tOe 3Jutltce~ mete tlearl!, of ~pfnfon, tbat tbe J!ubgmettt 
llla~ erroncoufS, anti aceo~ningl!, at tbe amiffS follolUing, viz. 
a OCtobr', 1694. it was; rcbetfet1. 

Note, 3Jt fermr; to be atltufttcb, tbat tbe @>betiff. (finte tfit 
~tatute) ma~ feU an qEllate pur auter vie, upon a Fi~ Fa. 

. ,~'-
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Hooker and Tucker. 

T 'Pefe mo~b~ (He is a pitiful Fellow, and not able to pay 
his Debts) fpoken of a ~etcbant, alJjullgelJ action~ 
able tuttbout anp @pectal etgntficatfon o~ @pectiJI 
Damage. Sid. 4 24, 425. Drake 'lJerfos Hill. gnn per 

Holt <!tb. 31. ]jt ts; not material, tubetber tbe mo~tJ~ tmpolt a 
')Sankruptcp, but tOe true Reafon is;, becaufe 'ti~ a @)cannal to 
a tralling QFjan; anD tbere l1£elJ~ no alle,rment tbat be tua~ no 
pitiful .fellotu, anD tua~ able to pap bts Debts. 

Edwards and Pierce. 

Death of one ERto~ tn faff coram vobis, toat one of tbe DefenlJantS beetl 
~efeytan~a after <LtertJfff, ann befo~e 31ungment. 
:ntJrbef~~~ Holt <ZI:b. 31. 31f tbere ban been but one iDefenllant., ann be 
Judgmenr. ball DteD bettueen tbe IDal' of Nifi prius attn tbe Dal' tn '15ank, 

pou migbt babe enttell 3ltl'ogment; but tbts ([afe nanns; upon 
anotOer Rearon, fo~ .wbct£ ttno ate Defenllants;, ann one lites, 
tbe nr>artp neaD i~ intirel!' llifcbargell. Quxre. 

Poor's Settle- g ~an ann bi~ mife ann .famup remobe into a netu ~attllJ, 
ments. tbe gj£fnifier, <!tbtlrcO~tnatne1tJ3, ani) ]nbabttants of tbe oln lPa~ 

tUb (ettifl', tbat tbe!' Ohm tbern ann nIl tbe Qtbiln~£n, tubtcb QJafl 
2 ~ 
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be bo?n of tbem, a£s tbetr ~attaJto"ers. mtncteen ~eatg after~ 
tuarna tino 3lufiice5 make all go~ner to remobe tbem to tbe oItI 
It:>artaJ wftb feben <!CbtI'O~en bam finee, recitfng tbe CZJ:erUficatr, 
&c. tbi~ £!D1ner'was eOnfitmen at toe @emOll~. 

ann llOW botb tbefe [)1tJerG mete quafiitl, fOl per Curiam tbr!, 
uabe obtaineD a @iettlement in tbe 11ew ~arilb. ~ee nOl11 tbe 
late fStatute. 

Wilfon veifus Lawes. 

1m an appeal of ~uttlet b~ougbt ilp tbe ~~otbet anti !!Jete of toe Exceptions 

lleeeaJ)'n. ~oe fDefenbant tnaJ) attaint en of tbf!S ~Ut'Oet at :r M~~~;.al 
toe mtnlJ'a ~utt, ann notn appeara ill' Habeas Corpus, tbe 0IJc. 
riff of MiddJefex returns toe Slttael)mcnt upon toe appeal, anti 
tue [>efenbant p~ap'n Oyer of tbe mrtt an'O ~etUtnt anll bob it, 
anb nOlD Plap~ ~tme to plean; but tbe CZJ:l)tef 3lutltce faib be 
oUlJot to ptean infranter, anb tolb btm tbe 9:ttainntr is 110 )1!)left 
finee tue @)tat. H. 7· ann if be took Q'ObantalJe of an1.' ~uiltg 
in tbe mrtt, be muff plean abet to tue felo111.'. 15ut it appeat:: 
tng, toat be ban but betp tlJo~t .flottee ann no ~opp of tbe [[lrft, 
be tna~ eommittetJ to tbe ~arllJal, to be b~ou!Jbt bp JRule on tbc 
Friday follotning, anti tuen to picon. aftertnarn~ tue iDefennollt 
bemurren geuerall!' to tbe [[lrft aun CZJ:ount, ann pleabcn obcr to 
tue lelonp. €be ~Iafnttff nfbibe11 tue ~Iea anb Demurrer, 
anti faitb quoad p1aciturn prcrd. J. L. fuperius ad breve pJacitat. 
quod breve fufficiens, & quoad moration. ad Nar. dicit quod Nar. 
fufl1ciens. 

Thornpfon @)crjeant pro Defendente mobeh febrtal ~~cep, 
tiou~+ 

I. Circa borarn primam poil meridiem, lnbfcb f~ too u"cet~ , 
tain, tue ~ime not betng e~p~ef~'tI a£i it ougbt to be ilp tue ~tat. 
of Gloucefier. c. 3. 

2. Percuffit, &c. dans ei vulnus mortale in & fuper fuperiotem 
partern ventris juxta pettus & medium Corporis is too Ullcer# 
tnfn, aun be etten Young'~ <!tare, 4 Co. o~ Long'll (!Cafe, 5 Co. 
circiter pectus ufq; ad offa humeri wa~ beln too uncertain. 

3. ~i~ 110t fain, tbat tue [)efennant gftl1e rnortale vulnus, 
but onlp percuffir, pupugit & perforavit dans ei vulnus mortale, . 
ilnb urgell tbf~ to be no etp~efs gberment of tue lact. 

4- Cart hue pro Defendente annen, tiJat bere ts it I)ffcorttinu" 
anee, o~ at h?aff a ~ircontil1uance, bp Beafon of tue JjDlatntiff's 
lltbtDlnlJ tue IDrfeunant'~ general [)emurrer. 

5. ~~ to tue JReturn of tbe 11l1rit, tue Writ commnUbu quod 
attac'biat, tbe @beritf returns Artachiari feci, it if.) "ebet tetttr!t~ 
cD Capi feci, but Cepi Corpus. Co. Emf. 56, 57, 59· Dy. 199. 

6. Jpete 
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6. IlJcre tbe @>bcrtff rcturn~ quod habeo Corpus parat. ubi

cl1nq; . wbicb if) l1UUtJbt, fo~ tbo' tIJe mrtt requtr€~ to babe tbe 
13on!, ubicunq; pet tuben tbe iRetutn if) mane into <!rOUtt, tbe 
~Iace is tertain, ann tberefo!c fiJoulll be onlp par8t. habeo coram 
Domino Rege. . ,. . . 

7. Il)ctc if) no goon Venue lati), tt~ In Par~)Chla, wbereag tbe 
(iCommoll lam anti ~tatute of Gloucefl:er requtre, tOat tbe JPI~1in~ 
tiff' fiJoull1 Borne tbe dltu, ulller~ tn ClCttte~, tubete tbe J1!)iltifb tfl 
in Lieu of a '\!Cown. 

1But it waf) an(tu£r£tI bp Levinz nntl Shower, ann refolben b!, 
tbe wboIe Q!ourt. 

I. Circa horam primam if) certain enougb, fo~ lnbicb tbc Rea:: 
fon if) giben. :2 100. 318. ann alro etteb I BuHl:. 83, Co. Entr. 
59, 87· . ' . 

2. a trmounn in tbc ~tnnle ,of tbe 1,t;otlp couIn not be better 
befcrtbel1, anb 'tt~ notbing like Long'S ~afe circiter pectus, 
tubere tbere tnag no <.!Certatntp beUne. 

3. Dans vulnus mortaJe is warrantcn bp niber~ ~leCebel1ts, 
anb fecmf) better tbn" dedit. I 

4. 'a Demurrer f~ tontafn'b in tOe [[lo~b placitum, anb at) ta 
tue[(Ilrit anb 1Eetutn, it' goe~ in abatement; anb as to tue 
Qtoun't~ 'tf~ in ')Sat, ann muff be taken 'Oitlributibelp from tbe fe:r 
beral <!fff'eff~ of it, ann lE>Iainttffs coulb not repip jOintip. 

5. tlf) to tbe Return Attachiar' feci, Holt at firff tbougbt it 
lua~ ill., unlef~ (ureb tip tue IDefenl1anf~ .appearance. 3ln 
tbe C!I:afe of Egerton ann Morgan in tbi~ ([ourt. Jjt Inas re .. 
foIbeb, tbat an 1!llRcturn Ina~ not eureb bp the iDefenbanfg ape 
pearancc, ann tbe iDifference [eerns to be tnbere tbe Defenbant 
rome~ in 1l0ltmtarilp anti nemann~ tbe Wllaintiff', tfJete alt til IRe:: 
turn is curetJ lip Qlppearance; but tnbere be is b~ougbt in to an:: 
ftner tbe W>latntttf, ann fo bff) appearance cntteb, it mal' be otber= 
1\1ife, efpecfallp tnbere be nemurs fo~ tbat berp ~aure. RolI.780. 

Holt fatb, if an appeal abatef) fo~ an til Return, tbe l\!lartp 
map fue a new appeal, ann it is not like tbe <!tafe of a Jaonfuit; 
but in tbtp <!rare, after fome £Debate, it tnag refolbeb, that tbe 
meturn i~ wen enougb, anti attachiari feci at) tnell a~ attachiavi, 
fo~ qui per alium facit, facit per fe; anb tbo' it mall obtectell 
tOat tbe @>bertff couln not commantl bt~ 13atliff to 00 it (out of 
bt.s 1t3~efence) tuitbOttt mrt~ing, pet bere it if) faib to be bone 
prout interius mihi pr:£cipitur. dlpotl a Levar. fac. tbe ~betitt 
t£l to lebp ag tueU 8fl if it batl been Jeves. 

6. Ubicunq; al1rtuers toe mrit in terminis, anti can be but 
~urplura!Je. " 

7· a 113arUl) t£J a mfll bp 31ntennment of fLam, uniefS tbe IDe~ 
fenbant pleatJ in abatement, ann fiJew fpeciallp tbat it contains 
mo~e toan one. 

ann tbe Demurrer maG obec:ruIeb anti after:: 
lUatn~ Laws mane bt~ <lEfcape out of la~iCon. 

2 ~ 
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31n Scire facias UPOll a Becogniiance againft 1jail tOe Defen- Bail can't 
bonts pleanel1 a [[1tit of <!CttO~ b~ougbt b!, tbe ~~incipal, &c. pie~d..-Writ 
Cur'. 'qIis no 191e8, fo~ tbe mrft of eEtto~ upon tOe p~intipal ~end~~~. 
3/ttbgment l10tb not aff'eii tbe JRccognfiance. Ante • 

Holt (ltb. 31. ~et Jl babe known an 9ttacbmellt oguinft a 
irotull:C!tletk fo~ p~oceebtn(t in an fnfttto~ ([ourt after a [[lttt of 
Qfrro~ bere; but 31 neber took it to be tfgbt, fOl tbep ate lJitfe· 
rent Beco~t1~. 

to 

31t wa~ maben to Cet aul1e aSuperfedeas upon a [[{tit of (!fr· On Original 

to~ tn tue Qtou~t of ~tt~cquet·<lCbamber, of ,Jlungment in tbiS ~~~ ~f E~. 
<!touct bp ~~tgtnal. ~ ror lies in 

Holt (ltb. 31. lLet tbe Superfedeas be fet aUllc, ro~tt batb ob~ Cam. Scae. 

tafneb tbat 110 mtit of C!etco~ Itetb in tbe ~rCiJequer:~bamb£t, 
tuOere tbe action ttla~ commenceD b£te bp iD~fginal, but 3J neuet 
unncrffoOl1 tbe )Reafon of it, tbe @tattlte fattb oligfnaUp com= Superfedeas, 

mencen bert, but upon ttalltnit toe [[[rit of QfttO~, it i5 reciteD 
to be per biUam; fo tbat it hl no mtrtt of QfttO~ in tbfs <!Caufe-; 
pou map take out nem ~tetution nottuitb{fantJin~ tbe Superfe-
deas. 

eDne ([obenantfJ ttlftb tb,t ~arllJal, tuat A. B. 1lJaIl be true ~lf= Warrant to 

foner ann make 110 (JJ;fcape, tuitb a marrant of attomcp, tbat if J~~~~e~t if 
be fiJnll make anp ~rcape, o~ tbe ~uttlJal be namntfp'J), tueu to A. efcape;. 

conftr~ a 31ubgtncnt fo~ tbtfJ lllaa giuen ttuo t0eatfJ aJJo, 
ann 110W upon ~otion tbe cltourt gaUe JLcalle to enter tbe 3JutJJJ~ 
ment, but fain it fS at tbe gtto~nep'fJ ~ertl, if tbe ~arllJal bafS 
not been namnifp'tJ. 

Rex e5 Regina rverfos Howe f5 at'. 

EYres mob en to at be migut traberfe tbe@)berUfSBeUrenof a ~o tr~ver_ 
JRrfcouS! ')But it wa~ lJenp'l1 bp Holt <!tb. 31. wbo fain be t~nr~ tof ~e

bon inneell known it aUow'n in one (ltafe; but tbete ate manp au~ Refeous. 

tbo~itte~ anD tbe tonllant l~~actice to tbe contrat!'. 

mbete tue ~Iaintiff Dotb not lIeclate ll1itOin ttuo 'QI:erm~ after ~on prof. 
@pectal'l5aU, tbe Defenbant ma!, entet a Non pros', but, If tbe [)e~ c~;r?:~, d&r:. 
fenllant accept of a Declatation after ttuo ~erm~, be foretb tbat 
Qt1'tmntoge. Per Holt. 

Warington and Morely. Lord of a 
Manor 
claims TolJ, 

Care fo~ mon~pa!,ment of fiColl claimeD b!, ~~erctiptfon, viz. &c- by Pre-

fo~ etJerp W>aclt (Sarcina) of Manchefrer [mate~ bougbt fcription no 
WI 't'" Malum Tol
wI tim net~m. 
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l11ftbfn tbe S!@ano~ of to be patn bp tbe ')l3upcr, e~cept 
'lOurgeifeS of Manchefrer. 
€:bttj <!tare 31 fuppofe came in B. R. Ill' mrft of ~trol. Sed qo~re. 

Chefuire objeilfn, tbitj tSJ malum tolnetum, fo~ tbe latu re:r 
quireJl fome p~obable Reafon of tbe (ltommencemeltt of eberp 
~oll, tbat it map ~ppear to be pro bono publico. 2 Roll. 522. 
3 Cro. 7 10. Smith fJerfos Shepheard. Mo. 574· S. C. KeJway 144. 
'48.152. Mod. 231. Sid. 454. Hofpnet ano Willis. Mod. 47.S.C. 

f!)ere tbe lLo~n of tbe ~ano~ claim~ tbi~ [)utp from t5tran. 
gerS, wbtcb i~ atj unreafonabIe, a~ in tbe (ltare~ of iDemann of a 
®eriot. 2 Roll. 265,266. -3 Cro·725· tbe JLo~n map impofe flJatn~ 
fiJipg on bf~ 'Ql:enants, but bere tbe!, are eafj'll, ann aU tbc rell 
of ~al1ltil1n opp~elfel1. 

Pro qualibet Sarcina f~ too uncertain, fo: tbe <zcourt cannot 
jUbge l11bat a J1Paclt i~, no~ wbat t~ a ~ack of Manchefier [[lares, 
fa tbat it map appear to be rearonablc. 2 lnft. 222, 223. I Roll. 
134. I Cra. 380. 

f!)erc fS no (ltonfiberation allebgeb fO~ it, Mancbefier mates 
map be tbe J1P~onuct of anotber Jl!)lace, it notb not appear tbat tbc 
JLo~l1 l11eigb~ o~ ffamps, &c. 

Northy contra. 31 obferbe tbere fSJ not one ~afe ettell tbat 
Dne map not claim 1!l::ou fo~ ®oob~ foln out of a ~atket, tbe 
Qtare of a Jperfot ffj bp lReaeon of tbe ~enure, anD tbat tbere 
couln be no 'Ql:cnure between tbe lo~n anb a @>tranJJer~ qrtme ann 
mfage are tbe §ounnation of ~~erctiption; it is not necetratp to 
mfW a rcafonable (ltommencement, if tbe 'Qt:binlJ be not untca: 
Conable in it Celf. 

~bat tbe 1L0~n Of a ~ano~ map claim furb ~oU, be etten 
2 BuHr. 195, 196. Hicks verfos Gardiner. 1 Leon. 231. Ward 
verfos Knight. 31 fee no )Reafon l11bp a local Qrullom map not 
I1fn1:l ettangers, as l11eU a~ one map p~ercribe tbat tbe 31nbabi:; 
tantf) of a ~ano~ aJall grfnD at bttj ~ill, &c. Fitz. Nat. Br. 122. 
Reg. 153. 105. b. 

l!Jere tbe 15upcr batb a ~e"efit I1p buping klitbin tbe ~a"o~. 
ftbe lRule~ about tbefe flI:bings· are uncertafn, as rometime~ it 

batb been lain nown, tbat tbete cotllb be no~~eCcription lUbere tberc 
Toll [hro'. couln not be a ®~ant; but qroll turn cannot be b!, ®~ant. 

~bete neeba no 11teafon to be gillen, tf tt babe been connantlp 
pain, fo~ Lengtb of 1!l::ime map babe l11o~n out tbe true Bearon. 
1Lo~n Coke, 2 Inn. 220. citeJl OlD 13ookS, tOat no t>~opert!' tTJoulb 
be altereD extra oppidum vel fine tefribus, fa tbe a!oll.gatberec 
migbt be a nanning mitner~. 

Sarcina i~ a ~an's 1l3urDen, 'tiS ft (u«omarp ~(afm, anb tbe 
llDaclt fa tbere mane cettatn bp tbe <!Cullom. Mo. g35' HiIl'llerfos 
Hawker. 

Holt (!tb. 3/. t@ou tljoUll1 tell U~ tubat a J1!)ack is aCCOltJing to 
tbe Qtuftom. 

4 ~ 
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31 am not rati~ften of tbe t1D~ercrtption: mbere aI:enonts O! 
]nbabitant5 ate bounD to grinD, it impo~t~ a JRecompence, viz. 
to repatr tbe ~tn, otberwtfe an tlrtfon of tbe (tafe Itetb fOl not 
JRepairfng ft. Qroll fOl paffing tOlo' a mill mn!, be goon, fo~ it 
map be a neater map, anb be lllbo batb tbe '([oil t~ bounD to re* 
pair it; pOll mutlllJctn fome ®lounn o~ rome anuantage tubi,l) tbe 
@>ubJect batb, bert 'ti~ in Reffraint of 'Qtrane; the 'ltafe in 
Dyer about tbe licence is a berp barn <!tare. 
31 remember tbe ([afe of tbe ')5o~ougb of Malden, tbep p~ercribeD 
to repair tbe fJ)abcn, ann to babe 10 d. in the ~atk upon all 
~urcbares; tbep were fOlceb to gibe a Reafon, whicb wag, fo: 
tbat tbe ijJa!u£ of llann mas raffen bp it. fpere no Reafon can 
be giben, fa it feems to be an 3!ncroacbment. 

Eyres 31. ~berp ~oll muff impolt a JRecompence, o~ pou 
nauff llJew one; the <!tafe in Dyer, of a licence to ure a fJrratle, 
ts- a tingle Q!aCe. Adjourn'. 

RoUton and Mayn. 
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SHower moben fo~ Direaton to the eeconbarp to gtbe 3/ntereff Damages and 
in DaU1a!Je~ upon a 3lun«ment bp Default ogftinff an (!f,e:= ~:u~sd~~~-

tuto~ in Debt J 500 l. upon a ')5i11. Judgmen~\; 
Holt <lI:b. 31. D~mages ann <!toff~ are confounben tn it 31Ub!J= Default. 

ment bp Default, t'nbicb puts a great I1>atllffJtp upon tbe ~Jecu:; 
tOl, lbbo fo~ mont of alfetu muff anrtner de bonis propriis fo: :a SauAd.-Jo1. 
lDbat was in tbe ~effatois ~ime; ~ think it were rearonable 
enough to alter tbe Jfo~m of tbe 3!Ullgment in rucb "ares. 

Rex e5 Regina l)eifus Lomai. Ante 289-

NOrthy mobeD to quallJ a <!tonbfafon bp 3lufffce!S ot tbe ~eace ~onvia.iori 
. fo~ keeping a p~ibate @)ellar fOl Low.mines, becftuCe 'tiS 10 Enghfh. 

returneD in EnglHb, wbereas it ougbt to be in Latin fo~ a ilIttit 
of errol. ')Sut tbe <!tourt nenp'D tbat a ~[lrtt of (!ftrOllfes up-
on it, ann it map be weU enougb in Englifb. 

Gibbs ~er:fos Cope. 

D~l1t upon a 'l5ontJ fo~ perfolmance of (ltobenants in an 91":: Breach of 
tJenture of app~enti,eflJip, feberal ')5leacbe~ tuere omgneD, fnodveennr~r~ ~'} 

anlJ tbe DefenlJant bemurreb gCll£rallp. Apprentice .. 

Holt ([h. 31. ~OU coulD not take alJlJantall£ of tbe amgnt {hip. 

ment of reberal15~eacbe~, eben at ~ommon lLatu, Witbout tbetn# Il1'ma & ca· 
fng it fo~ ~aure. Note, 'ttbo'tbere were tbe alJ:Qt1G incerta & r::t formal,~ut 

. a genera ."ft'" 
Q. q caret murrc:r. 
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caret forma, prt it wruJ ~eH) butil gellff,QI :t'Ul1urrcr, :iWtJ tbere" 
fo~e ill. ' I 

Rex f.5 Regina rverfus Pepper. 
I 

D.ai,lon Suf. C'~ U.R'. [[Ie tltt not bounn to 15afl it ~an comm~£l.l fo~ 
~rl~~de~~i[', 0ufpfcfon of ~Utnft~ UlfJ£re 'tt~ _~~P~~J~'l1 tbat a ~an lUil£{ 
cretionary,ktUetJ (~10, tlJO' tut <!tolonerg 31.nQueff fino tt (ltU ~~l1aaugbt£r) 

but we Ott·gut to. bane tiJe ~~anlinatton.G bcfol£ US, ann tf it ap~ 
peat to tea QCafe of lParn(lJip, \1le map 1380. 

~ufiices of ~t t.~-Itot .p~oper fo~ a ]ttftic£ Of tbe @ltUC to gibe (Ctlpjes of 
c~~~i~o tho' Q.Eramtnatton~ about 9.@urner. ann, wbere 'tf~ founlJ fPomlcttJe 
0!11y H~mi. Ill' tbc Qt.o~oner, pet~e ougbt to commit t1Je €rimtnaL 
clde. 

Repairing Holt C!t'b. ]. faill, ([be @lpiritual ~ourt babe 11 31mtSlJiftLon tll 
~~~r~. lJ~ocefn agail1ll ~artLlJf(lner11 fo~ not )Repairing tbe ,fence of tbe 
of{piri~~~fs ([{}urcO:parll; but if tbe IDtu.lJer of tb.e atJjotntng ®~OUl1b be 
]urifdiC1ion. obltgell bp 19~£rcription to repair, tbat f~ no fpttitual ~atter. 

Eyres JI. [[lOP map not tbe W'arfon babe an actton of tbe 
~afe agatnff tbe ot~er l\!>etfon fD~ no.t tnchlfing, IDb£ttb~ be can~ 
not make t0~ofit I.lf bts Qtburrb,patlJ, a~ well 8S one Pltbate t~er= 
fon agafnft anotbet fo~ not Repafrtng bi~ jfence, ad quod non ;. 
fuit refponfum. 

Attainder of dtp,on a meit of (lErto~· b~ougbt bp tbt fpefrS of eft Tho· 
~~~~~~n re- mas' Armfirong, to' t£1Jerfe btG~UtatnlJer of lPi~b ittta(oJJ 

upon an ~utlatu~!'. Holt 4rb. 3/. fatb, @;lit Tho. Armfirong ball 
a barb ClI:afe of it, fo~ tbe IDtitIatu~!' l1Joulll babe been teberfelJ up~ 
on big coming to tbe '1l3at lUi,tbtn tbe ~ear. _ Not~, ~b'o' a ~an 

Ne~t of Kin attatntctJ batb no tgetr, pet tbt' laID abmtts fbi ne,t of Jl.ttn 
HeIr, flJeir to tbf~ fpecial13urpofe. \ 

Newton and Richards. 

Plene ~dmi. SCire Facias upon a 3/ubgment agafnfl an Ql'Imtniaratol, Il1bo 
;;?:~:~~e e- pIeans fullp abmtntffretJ generallp, tbe talaintitl' bemurt'b 
rally by Ad- Cpecfallp, anll ban 9jungment upon tbc autbo~itteS) of 3 ero. 57). 
~i~ifi~ator. Ordway anb Godfrey. Aflen 48. Mo. 858. Harcourt verfos Wren-
m~'r~tf~j:i. ham, tOo' tOe ClI:bfef 3lufitce ,faib tbe w>~ec£bents; p~ebatl'b mo~e 
Jy. tban tbe )Reafon of tbe 'QCbtng. :2 Kee. 736. 3 Kee. :2 58. lUere 
R~ym. 230. etteb contra. 
Stl. 56. 
Drown. 233. 

Poole 
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Poole and Purdy. 

PER Holt. lmlbere tbe ~Iaintfff llifcontinues tuitb tlJe JLeabe ~n Difcon

of tbe <!t~urt, ~be DefenDant ougbt to babe biS <ltollSl (as ~I;;~~~fuits 
upon a flonfult) tublcb cannot be moneratrll. Dt:fendant to 

have Coils. 

Nur[e and Frampton. 

DqEClaratton, tbat it tuag ogre£1) bp a mote brtween· tbe Declaradon 

. ~Iatntitf anll Defenbant, that tbere 11)OUI1l be a ij)o~rc. ~~efh~;r~~~c 
)Race, &c. anll tbat a grep JElag bougot bp Frampton tl)oul'O menC wa~ 
ttln witb, &c. upon toe Jf'O~feitUte of 251. on either ~ine. fubfcribt:d. 

Shower. Jlt botb not appear mbo mere W>artfes to toe DeeD, 
IlO~ whore Il)o~re it tuas; anti be etun 3 era. 56. Skidmore & aI' 
verflls Vandefioen. 2 In(t. 673' S. C. 

Holt. ~bat <!tare is upon anotbet Beafon, being bp ~nnell= 
ture; but bere it lboulb be allerr'n tbat tbe mote tuas fubfcribeo 
bp to em ; fo~ tbo' 'tIS not neceffarp' to tbe <!];ffence of a Deeo, !'et 
bere 'tis become necetfarp to fi)ew tubo lUere lit>artil's: ')But tbts 
appeartng onlp to be tbe Default of toe Cltferk, tt mas after~ 
lUarll~ amrnllrn (a~ in I era. 148. Forger verfos Sales, tn Debt Amendment. 
agafna an Il)£it, lUbere tbe JUen Of tbe Il)etrs was omitten in tbe 
Declaration, pet beln to be amenDable after [lertlia;. ann in tOe 
p~tncipal ~are tbe 191atnttff ban 3lun!Jment. 

31" (!Ejectment b~ougbt upon tbe fo~feiture of a lLeare fo~ Money • 

Jaoll"po!,ment of 1lient, if tbe JLetfee will make IDatb that bia t~u;h~~~: 
ILrufe is not erpire1l, ann b~ing aU arrears into Qtourt, tbe fc:icin; II 

<!Court tum not compel bim to plean all toe (ammon )Rule. Leaft:. \ 

an at'lmintllrato~ muff gfbe 150ntl to tbe @lberiff of W'enalt~ Anor.ney 
of 40 l. fo~ bfs appearance at tbe )Return of tbe [[ltit; anti tue pwmlfinl/o 
@lberiff is not obltgeb to tlifcbarge bim upon tbe atto~nep's @~o~ ~ppear, • 

mife to appear, but if an attamep of tbi~ Qrourt, o~ of tbe Qtom· 
man IItlleos bO make fucb ~~omtfe, tbe <ltourt wtll compel bim to 
pcrfolm it. 

White l"{}erJus Briggs. 

DQfbt fo~ an <!ffeape, ann botb not conclune prout patet per Where prout 

Recordum, anblt mag bebateb" tnbetber tbi~ be ~atter of ~~:~r ~;ro~r 
@>ubLlanee o~ JFo~m onl!" ann fa belp n bp tbe @ltatute upon a Form. Y 
general Demurrer. Vide Hob. 233. Heard verflls Baskervile. 
Sid. 308. Jevens anb Harridge 42 9. Hancock ann Pr-owt. 216. 

Q q 2 Thagget 
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Thagget verfos How. 2 Saund. 402. Slow ann ,Wilmot. {lUD it 
tuas tdolbcn to be onlp jf'o~m, fo~ tbe mfCO~D t~ Itot tOe ~a tur 
of tbe affton, but tbe QE:fcape; otbertuife non debet woulb be an 
iIIl\!)lea bfte: ~o tuhat ~urpore a)onIi) be fap prout, &c. ,wbell 
'ti~ to be p~Ol'u;D at tbe €thlf. 13ut, where tOe Rrcotb IS tbe 
jf'ounnatton of tOe aHion o~ ~Iea, 'tt~ otbetwife. 

Judicium pro Quer, nifi, &C. 

Judgment a. Carthue mObell to amenn a 31ungment, it being entrell querens 
mended, con. in Mia', tnllean of Defs' in Mia', ann it \\las ameniJetl notlUttb. 
g:f:eecher's nantling Beecber'fj QI;afe. 

Rex e5 Regina rverfus The BiJhop of London and 
Dr. Lancafter. 

A ParCon, {\Uare Impedit to recober tfJ£ ~~erentatio" hac vice of tbe 
;bade a ~l. '-!.,. ([tfcarage of @It. Martin's in the Fields, anD fet£t fo~tb, 
Ki~~ t~ ;re. that Humphry 13ttlJOP of London tua~ fetfell of the tlllbolUfon in 
fent to the gror~, in rigbt of bt~ ([burcb, anti colfatell ID~. Lamplugb, tubo 
Benefice. \Ua~ aftetwarn~ createn 'J5ttlJop of Exeter, wber£b~ tbe fain 
Vide 3 Lev. flrburcb became bOlD, ani) Jltfng Charles tbe @JeCOl1n p~ereltten 
377· iDl. Lloyd, tubo wa~ afterlDatlll.1 createD 13i6)op of @>t. Afaph, 
~a~.o~~ft~o. ani) tben tbe J1ting p~efentell Dl. Tennifon, noto mane ')Oilbop of 
,64. Lincoln, wbetebp tbe fatD ([buteO is become bOlli, ann it belol1gJl 

to tbe :I1ttng to p~£f£nt Jure Pra:rogativ~. 
'ijChe 13ttlJop of London nemur~. £)~. Lancafler pleaDfj in 

')5ar, tbat be is ([ticar bp the tS~efentment of t{Je '15tt1)OP of Lon
don, feta fo~tD tbe @>tat. 25 H. 8. concernfng iDtfpenration~; 
tbat iD~. Tenifon, 20 Decemb. 91• tua~ delteD 13ilbop of Lincoln, 
tbat tbe 22d. tbe arcbbill)op granteD tbatbe mtgbt bolO tfie faill 
<Iltcarage in Commendam tm tue firft of July followfun, bJbfCb 
tua~ confirmell bp tbe J1ting, &c. tnbereupon tbe attomep:®cn£ral 
tJemUt~+ 

]t wa~ argueb fOl tbe Defen1l811t$. I. lbat tbe JLatn itt not 
retUen tOat tOe J1thtg batb [ucb llt>~etogatibe to p~crent In \!tare 
of an Quoillance b!, ([fmOn, tbe w>atron bab!ng committeD no 
otber jf'ault than in w>~efenttf1g fucb a ~arfolt, tubo .tJeCetlleo to be 
mane a 13tlbop. Dod. & Stud. foI. I 16. b. allows tbe l!f'atron 
fi~ ewontbs f!ttme to Plefent tn ~are of abotnance bl? ~£ffion. 
'Ql:t~ true, the littng tn anttent 'Qrtmes 'Oro often p~efent, tnbere 
fbe ]Incumbent wa~ mane a 'lt3tllJap, but tbat tua~ tnf)etC toe ~em" 
po~oltfe~ of tbe '1l3ttlJoPltck wl.'re in hiS) Il)ann~, o~ bp iReafon of 
Warlitbfp; which l\!)~ecetJent~ babe gtben tbe JlUng a QI;olour of 
~itle bp l~~erogatfbe. Sed Vide Dy. 228. Co. 
4 Inn. 356,357. Owen r44. Wentworth verfos Wright, ann no 
mention of it in Pra:rogativa Regis. 

I 2 • .an" 
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2. £inmitting tf)e IL\ing batf) fucfJ lE)~etogatibe, it i~ fati9fien 

bp tbis Commenda retinere, llJbtcb ~~ce(n~ fi,: ®ont~ll, ann 
tb£tefo~e i~ ex ptenitudine potefiatis & jure pr~rogativ<E. 
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16ut it tna~ anftnerel1 ann refolUen &1' tbe <!Court, tbat tbe 
Ilt{ng batb (Iearlp fucb ~~etogatibe to p~erent, wbtcb f£j effabHff)= 
en bp (ontlant [1falJc antJ manp autbo~itie~. Mo. 399. Wright's 
([are, upon grrnt D£ltberatton. 3 Cro, 54 2 • Armiger 'lJerjus Holland 
790. @>it Robert Baffet verfos Gee. 2 Roll. 343. ero. (james) 
69 J. Woodley verfiu 'm:lJe '16itl)op of WincheO:er. Vaugh. 22. 

Bro. Prefentment a1 Efglis, p1. 6 I. 3, J 4- Davies 8 I. Holt ([b.]. 
filiO it i~ not fit to be arguetJ, no~ is it necetfarp to aftlgn a JRca;< 
fon, tbo'. it map fuffice that tbe <[burch abOing [;1' tbe l1\tltg'~ act; 
ann tuitb refpeff to a tElatronage in fee., 'ti!> no mOle tban (bangtng 
of a !Life, ann'thl not fo barn upon a W>atron, Bg murre tbl? IL\lUg'~ 
t[euant in Capite boIn~ lLann~ bp Iltnfgbt·@>erbtce of allotber, 
tb£te tbe mfng biltb a @~erolJati\1e tnftbout muefiion. t!bat in Dyer 
tg but a fUlliJen i)ptnfon t '\!erue, it iJjuot menttonen in Pr~rogativa 
Regis, no~ t~ tbe !Lt{ng'$ fltttle to Plefcnt b!, JLapre: mtbrrefoeller 
tbe iL{i1tlJ batb a p~fcel1ent lntc~eff, be fiJall Plffent bp rJt~ J!iltereff 
ann not bp biG ~~etognttll£. 1.6efo~e toe ~tatute of 25 Ed. g. 
of Provifors, tl)e 15it1Jop befl11J tbe ([reature of tbe llt)ope, tbe 
iktng couU) not babe tbi5 @~ctogattue, ann aftcrtnartlG it was 
not [ubmittco to of a long QItntf, fo~ tbe ~ope fttll Ururp'lJ, till 
biG~up~emac!, wa~ taken awnp b!, H. 8. 4 1 Ed. 3· 5. (lUftOin 
fitteeu ~£ata aftet ti)e @)tatttte) ]ut'Jgmcnt tuaG §tben BlJatntl 
it, anti fo~ tbe leJ)pe'~ ~up~emacp. Cotton Records 458. 

~. 'ttbat t{}e Commenda retinere notb not fetbe tbe Ett"g'~ Co?,!mendam 
arUtn, being mo~e, p~operIp a Difpen~atton, tubicb being IJrantclJ retlOt:ce. 

befo~.e tbe C!Coufectation fufprnn~ tbe auoitJanct'. Hob. in 
Colt anti Glover'S:; Cltafe, anb Vaugh. ill Edes's ([afe, make 
no Differcnce between all o~fginal ([emon ann a {)ifpenfatfon 
l1etCl'mtne1:J, fo~ tben 'tig aa if it neber ban been, but if tbe ~n; 
cnmbent (Jan lltet'J tn tOe mean atfme, it ban auotnen bp D£atb. 
2 Roll. 344. 

Nota, 'attuafS anju'Ogel1 fo~ tbe Il\fnlJ ann mueen. Hill. 1693' 

Rex e5 Regina 'Verfos 'The Bijhop of London and 
Dr. Birch. 

T l!Jbl QCofe i~ l1tninguftlJ'l1 from [)l. Lancafier'~ ([afe in tbis; ~i~a; ~~: the 
lRefpect onlp, tbat tbts ts to p~erent to tbe lRetto~p of l~ke ~reroga. 

St. James's, wbtcb i~ a nelU lRecto~p createn bp act of l@ftrlio: ~~~I'~~les 
ruent, anb Dl+ Temfon tbetebp mane ~atfon, ann tbat tbe l~a. newly efta • 

.fronagt fiJall be \lellen in tbe 15ifiJop of London ann bts ~uc~ ed b~ $iat: 

Ct;tf01G, anD tbe lLo~n Jermin ann bra l!Jeirs, viz. tbat tbe 13illJop ~h:~i~,as III 

UJaU babe tbe fita ~utn, ann tbe ILO~l1 Jermin tbe ne,tt, & fie al- To prc~ent 
tertlis vicibus. on maklOg 

the locum-
3lt bent a Bifhop. 
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31t lna~ atJ,Juel1 bp ~ir Barth. Shower ann ~~. Fin~h fo~ tbe 

See 3 Lev. IDefennl1nt~, tbat tbe lUng cantlot babe fucb ~le.rogatlbe tn tots 
382. <!taCe, becaufe toe act faftb e.rPlctlp, tbat tbe '1l3rffJop of London 
~ ~~!. f~~. t1.Jau p~erent after tbe Dentb of D~-. Tenifon, Ol ot~er atJoi~~nce; 

fo tbat bere i~ itO fit'o U'atronage till aftet tbe tllJotDante, tlS ra~ 
tbft like a iDonatfbe to Va. Tenifon, anD tlJere t~ 110 ~~eceiJent 
tbat tbe Jlttng'~ @~erogatibe aJall bolo ~Iace, but lUbere tOe 
Qtburcb i~ antecencntlp paefentable! @)uppofe it ban been cnatteD, 
toat aftet tbe IDeatb of Dl. Tenifon, &c. toe @lefentatton aJoufn 
be in A. anD B. ann tbat C. llJoulD ~lefent r moulD tbe flttng 
babe bill ~lcrOlJattbe t JjJer£ tbe affirmattbe mO~l1~ in a new 
)Law Do implp a Jaegatfbe, anll fiJilll binl1 tbe Ilttng. 5 Co. 14. 
I( Co. 68. Plow. 246. 2 Inn. 68,. 169- 9Jf tbe IDono~a ban 
uamen IDl. Birch to fuceeeo iD~. Tenifon, toe mtng flJouln not 
babe p~ebe-tltcll bim bp big nt>lcrogatfbe, ann bere 'tts ~anta~ 
mount. J1)olU can tbe '1l3tll)op ~ ~Utn be fetben, bero~e be batb anp 
~urn at all. . 

'~t~ true', tile \1Dlantee of tbe nett ~boillance fiJan lofe bi6 
~urn, fOl tbcre t!Je ®~a1tto~ coulnnot grant it otbetlnife, tbau 
fUbjelf to tbe Il\fng'g )Jt)~erogatibe; but tbrte- ia no (!Cafe, tbat if 
tbe flting lJranta tbe ne~t auoroance, be alan nefeat bts OWIt ®~allt 
bp bts l\!>lerogattlJe; but bere 'ti~ ffronger, befng tbe mtng'~ 
4W~ant in U'nrltamrnt. 

13ut it tuag anftucren ann refolbel1, tbat tuben an act of ~ar:= 
ltament makes a new lReffo~", it fuble(f~ it to tbe )Rules of toe 
<!tom man fLalU, unlefS it be e~emptrn bp fpecial [[Io~ns; tbe 
([burcb at Covent-Garden tua~ ereHen bp ~ct of nDarHflntent, pet, 
lUben tbe JlttllJ,J p~omoten Dl. Patrick, be p~efenten IDl. Freeman, 
lObo £njop~ it to tbiS DaV. ~tatutes ate to be (onnruen acco~Dc 
tng to tbe 9Jntent of tbe ~aker~, lUbO neber intent'letJ bere to 
mel1nIe lUitb tbe JlttnlJ'g Jj!)~erogatilJe; "tIS a ,falacp to fop tbat 
.iDl. Tenifon came tn bp Donation, 'ti~ male p~operl!, a Jj!)le" 
fentation, lUbfcb map be lUftbout ~ntlttutfon anti 31nttuction, tbe 
'Jl3ifbop being Wartp; tbe Qtburcb is plainI!' llt>~efentattbe bp tbe 
get, tubicb fettfes tbe o~ninatp lRfgbt of ~~erentation; finn if it 
were grant en tbat tbf~ lUere Itke tbe ~afe of tlJe ming'~ ~~ant of 
tbe ne.rt alJolnance of bts oUm Jj!)arfonage, pet norbing of p~ero, 
gatibe Bigbt patretb bp fucb IlVlant. Plowd. 33 1,33 2.b. 2 Roll. '95. 
I Co. 46. b. 13ut tbi~ is mo~e like tbe <!rare lUbere tIJl? ~inff ts 
}\!ltltron, ann grants tIle llt>attonage tn .fee, pet Jj!)~eroffatlJe 
a)all boln U'lace. 31n (!Cafe of a DonattlJe, if tbe IL\tng makes 
tbe 31ncumbent a 'l6tfiJop, be fiJall not nt'lefent, fo~ tbep ate not ilt~ 
compattble, but bere tbe tatgbt of U'!cfentattoll benrl1 tmme:: 
niatelp, ann tberefole tbe '1l3ifiJoPltck is incompatible; ann if it 
moknl an !abotnance to Irt in D~. Birch, 'tt~ fo to let tn tbe 
IltiltlJ"S Jj!)lerogBttbe. llt>atron~ put tn ill tbe fiCitlle of tbe ~ilJtl 
~lar~ lUere mane goon jlncumbent$i per Stat. 12 Car. z. pet tbep 

l tuete 
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\nrte not PJ£f;enUtJ, ann 110 Doubt tf tile )king p~omo.tell nap of 
tUem (J.e ttouln w>~erent, &c. Judicium pro Rege & Regin'. 

Holt ([0. 9). faiD, J1!)eople aug-bt to be plain in 3i!tnmment~, Bawdy" 
ilnn to call n 'J.6awuY'b,onfe ij 1.E.S.ntnllp~bgUrC, fmil not a n!fo~netlp haufe, 

i1>oufe. 

Walker rveifus Walker. , ' 

D", Artiel maben ill. ~lrre(f of ~UlJgm£nt, tbat tbere lJeiit~ tUlO Vetdi& Ori 

, AtrumpGts, ont Wbeteof ttt· a neneraf Indebitatus fo~ 9Wo~ ~wo ·1ifum!; 
n£p tuOll Jlt tEJlap, wbiCb. 1)otb not fie, ann tlJe dterlJi'ft being ta: ,~c~ ~e ~~erh~ 
ken upoff tl)e [[(bolt, if one of tbe t}D~etmtfe~ be tUlUgbt, tOe Plaj,ot~if 
J~laintlff cannot babe ]LUPJJnumt.·, J~d~m:~~. 

~tr Rarth. Sbower contra ettetJ Jackfon anb Holgrave, tuben 
Pemberton lVa~ ([bicf 1UIl{ce affirmttJ in <xtrol; ann Ecc1efron 
anti Lewin. 33 & 34 Car. 2. Rot. 534' be fain tbe €aff of a !Ope ~opmYhin 
tutU alter tbe l~~opertp of \l@oncp. aJc~,~ed.' ow 

Holt QI:b. 3]. 'lV, if It b£ Uak-etJ, blit not Ot[Jctlnife; ill tb£ one No Indebita .. 

<!Cafe 'tiS onlp <f~ccuto~p tn tte otber ~~ecute1J, ann fo tue babe cus for Mo

belb it tbat an Indebitatus lic!1 not, f.o~ ~one~ won @t: lalap, 'Ug p?y woo at 

but as a ~omtre agai~ln a ~~om{ft t @o tt '11-Ot& nat fie ou ac~ n:k;d,x~~t 
~tptanc~ of n 15i11 of ~t("bange: \fberp ~ontinttatton, t'bat obfi~ t~en againil 

netf) tbe Jl!'artp bl' m~ of .,~omtrt, tutU t~ot taffc ~ ~tb~. I eta. ~:n~o~~~r. 
107, '93, Sands ann TrevtfIan. an Indebttatus lUlU Ite m'Oeeila, tion to raire 
lalna' a l!>oltJer of @)trikeS, becattfe bt retetbc~ it to tb£ [lfe tlt' a Debt. 

bfm, t,bat tufi1~. 
eft Barth. Shower. 'mbat if tbe IDefenl1ant ban mane an ac~ 

tual }1!)~omtre f map not tbat be inUntleD tn tbts <!tare~ Holt qL:b.lIi 
lIf it were to, tbat wouln not atlaU. Adjourn'. 

Skip and Chamherleyn. 

I I an af.l1atl1 malle a )Rule of QXourt bp <tonfent of ~artf£~ be Award bad in 
ban in ~ofnt of lLatn, pet tbe <!rourt tutu compel tfJe WJat~ Law, yct, &c. 

Ues to petfo!m ft, unler~ tbere be fome <lto~tuptiou, o~ one @ar .. 
tp not bearD, &~. Per Holt. 

Jones (LeJJee of Pride) q;erfus' The Earls of Moun~ 
\ tague and Bath. ' 
. , 

PER Cur'. [[{beu n 12I:tial at '1Sar fa appotntetl, tbe Cltoutt I'iaJ at Bar, 

\niH compel tbe @)btcttf o~ atto~l1ep to b~fng in tbe Vent re; cot~o~:r~d 
anti bere affin Obit bctn!J matle tbat Sanderfon tbe attomep took !or n.or bring .. 
tbe mtit from tbe ~berfffbp fo~ce, be tua!1 committeD; but nf: !Vg 

',n the 

tettunrtl~, upon a~teement of tbe b3attie~, be \t1a~ ntfcbatgetl. emrc. 

Eyres 

...,.... 
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Ni. Pri. Eyres 31. fafo, tbe 3lunices; of Nifi prius cannot commit t~e at:: 

tO~nt~p fo~ not b~inging ill tbe [[(tit, but tn ([afe of n €ttRI at 
13at it is altual'S nOll£. 

Hellier and Condy.-

Suit againtl UWlon a mtit again« {pusbanb ann mife, tbe [[11fe \Das 
{t~~ban: and taken anti offereb ')Safl fo~ berfett, but tbe 13afltffa inOt'f .. 
bein~ arr:tl- en upon ')Sail ro~ bet I!>usbann alfo (tubO lUllS not taken) anll 
ed gives Bail, committeD bet, anti notu an Qttacbment tuas granteb 8gatnB 
&c. tf)e lBailiffs; fo~ tbo' tbe I!>usbann is compellable to gibe ')Sail 
~~~~c~~h~t fo~ f)imfelf anti bi~ Wife, ~et fo is not tbe mUfe, but fO~ bet" 
Bailiffi. felf onlp. 

Darnel. a!bep tb~eaten tbe ~amtTs; tuttb an Qffton. 
Holt <ltb. jj. .flap, if tue grant an Qttacbment, tbep tball not 

take an afffon, tbfp ougbt not to babe tklo Jaemenfes. 

Rex e5 Regina ruerfos Bradford. 

Indiam~nt T I!> <f Defennant \lias fnbiHeb quod I die Julii, in quodam 
fo~;relhng Communi Campo vocat. Moor-fields erexit quandam {hue-
a 1"IJ.ounte· d 1· b It' Q. d· A • 
bank's Stage. turam e tgno vocat. a SJounte an ~ :gtage, & .",0 primo 

die Julii & diverfis diebus tam antea quam ponea permifit diver
fas otiofas perfonas Iudere & jocare, per quod magnus tumultus Be 
concurfus Congregabantur. 

91t tua~ mOben to quatb tbe 31nniament, faa tDat tam ante, &c. 
mutl be befo~e tbe @)tage bunt. ' 

Holt <ltb. 31. 31 Doubt all tbe GJatter is, tbat ~e &atb not a 
IUcence, but ft is an ®ffente, anb t~o' antea iJJ naugbt, pet tbe 
~nnittmcnt map be nOOl1 fo~ tb£ retl; pou muff plean o~ nemur. 

Prerent~ . flbe ~~ann 91utp "jOUln p~erent tbofe, tbat babe letences, as 
ments. -!len as tbofe tbat babe not. Nota. 

Poft.. Indebitatus Affumpfit fo~ ~onep receil1eb to t~e dire of tDe 
i>lafntiff as anmtntftrato1. -

Atfumplit @lit Barth. Shower pro Quer' cfteD 2 Saund. z08. Foxmyft anti 
for ~o3ey Tremayn. £!DUt J1ntenate nieD in tbe DefenDant'S J!)oufe, ann tbe 
!~~pr:int~ff's Defennant bloke tbe ([:beft, anll took alDap tbe ~one!,. 
Ure.as Ad. Holt <ltb. 3/. lit fbouln ratber be ~tObet, anb if tbe ~robet 
mmdhacor. tuere fitH nnn Qllminitlratfon afte~tuatns, be rna!, ettbft Declare 
Trover. fpettallp, o~ lap tbe UCrobcr after anminintatfon, anb it 11ltll be 

goob fitbet [map. . 
Carthue titeb Chapman ann Derby, as QnminffiratolS, 3Iung~ 

ment mas affirmc'O ; it is now ebetp iDaps W>aalfice. 
Holt <ZC1J. lI. frbat tuaS tbe fitft <ltafe, anb ft tuas aftet a 

Detinet. (!lernilf; ff an account be nateD-aftet tbe DeiltD of tbe inttlfatt, 
Debt on tbi~ account mtltl be in tbe Detinet. Note, 

2 
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, Not,e, ~ben~. are (mt tOlee QCafe!l ~bereftl tbe oIn [l[t~!' of ~~hw:;:ef 
~Ieantng 15 filII ufeD, anD tbe 0peCtaI ®attec wauctJ, VIZ. a Pleading is 

5k'prcial Non eft factum, @>pectaI Nil debet ann Nil habuit in ftiU in Ofe' . 
• I 

tenementls. 

Clark's Cafe for Habeas Corpus. 

'T Ii) Qf !)efrnnant tnO£J committen (upon a .([anbtctiolt fa~ ~.::c:r-fieaI~ 
, Deer.fieaUng) fOl a' ~ear, anti til! fucb '«Cime a~ bE 109. 

BJouIn be fet in tIJe }F)lHo~p, wbeceag tye aff faps fo~ a ~ear on== Commit

Ip, ann tberefo~e be- \Uoa ntfcbargcn; ann @>erjeal1t Wright etten mente 

a ([afe tllbere all i'perfeet (tubo bp tbe @)tatute rna!, be commit:: 
ten untU ye account) tua~ committen till be UJoufn be neHberen 
b!, ntle Qtourfe of Law, ann a'Ojungcn botn, becaufc' It nin not 2 f 7,;: , 
purfue tOe laUl. 

Jones _ 'Verfus The Bifoop of St. Afaph infrqhibition. 

T rp <!]; WlIaintitf n£clare~, tbat tb£ gr)ffice of Qtbanc£no~ attll G.rant?t a 
(Utcm::gen£l'al i5 an antient ~tTtce grantable fo~-ttuo lLitJeg, ~~~~e~lor .. 

tbat Francis 'J5tllJop of €rt. Afaph grant en tbe fame toi)~. Lloyd ibip, s.c. 
illln tbe ~Iaintiff fo~ two ILt\l£~, ann tbe Wfafnttlf futbitJell, anti 
tbat ail @Iea~ of atrerpaf~ ann jfrc£boln belong to tbe ~ommolt 
JLattJ, tbut tbe_113illJop of @It. Afa ph ball fuen tbe i>lainttff in tbe 
greoes of Canterbury, fo~ anll concerning bi~ Biabtof tbat ®f~ 
fiee, ann ban etbibitCD fetJetal articles tyere, whereof one fetG 
fo~tb, tbat up tbe ([anons none BjOUill be cn:ballceUo~ but tubo WiHl 
~ktlrtJ tn ([anon LalU, anll tbat tbe ~lainttff ttJa~ a i)otto~ of 
~bpnclt, ann unllIdll'D, &c. ann cOl1clUbell, tbat [)~. Jones, bp Rea: 
fon of bt~ 3l1Jtto~ance, &c. map be remoben from tbe fatb ®ffice. 

'Q!:.be [)efeutlant pleall~ quod non eft: prof. &c. & pro ConfuI.:. 
tatione, tbat, tbe muaU(ication9 fo~ tbe futn ~ffiee are conufable 
in tbe QfcclefiatHcal QCourt, ann tbe ~lail1ttff puntllJable tbere. 

flrbe W>latntfff nemur5: anll it \tlO$ refo{Uen bp U)e ([ourt, 
tbat tbe QI:ba1tceno~ batb a JrreeboIll in biS :IDffice bp ®~altt (Olin 
not bp ]nffittttioll ann 3l1fou(ffon (as ebcrp 'l3(ffJoP ann JF)fltfoll 
batl)) tberefo~e tn tbi~ QCaCe tbe Ploper Bemenp i~ an arnf£'. 
8 Co. 47. h. in Jehu Webb'~ ~afe, I ero. 55. @it John Ben
net'£; C!Care, ann tyerefole a J1t>lobibftton lietb. 2 Brownl. I [. 

Robotham ann Trevor. 2 Rol1. 285. S. C. 'QrtSl truf, tbe ~attp 
map fo~feit it, o~ if {)C be not qualifp'D, it i~ bOi'O, ann abtJiln .. 
talJ£ map be taken of it mo~e camp tl)tllt b!, ~uit In tbe arcbny. 
'Qr.be IlUnlJ connot take a'Obontoge tuftbout ]nqutfitton o~ S(:ire 
Facias, but bere tbe 113illJop map IJrant toe ®ffice, a~ if tbe lLo~n 
of a SJ!}allo~ millte~ n @lteUlar'O, lnbo tommit~ a Jfolfcftur£, 1)£ 

R r mn~ 
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map gra~t tbe ®ffice to anotber, anD tbe lEtgbt llJall be tr!"n in 
tbe 'QCeillpo~al <ll:ourt. 

g,~ to tbe <ll:anon quod amoveat~r, &c.lUbat is a JF'teebdlb,fuOltb 
if tbep put btm out of tbe Q.e~err(fe Of. tt; tbe (tanolt WIll not 
btntl a lLapman ol jfreeboiDrr; If be be 19no~ant, a 3iurp f1)an tt!J 
it, ann fa of an!, ]lutlge tn Wel1:minl1:er-Hall. '. 

itrue ID~+ Sutton'!l <ll:aCe is to tOe (otttrat!" tubltb IS tepo~ttll 
2 Roll.' 286. Latch. 228. I Cro. ~5· Noy 9 f. Palm. 450. 
Gadb. 390. 13tit tbe <lCoUt,t now nent.e~ tbat ([afe to be fLaw. 
Eyres @lett. 3l. fattl, tbe t1>tgb ClComnumon ~OUt,t at tOat q[tme 
llo~e aU befo~e it, ItO one lIurff fpeak agamff It but mp lOltJ 
Coke, anti it bo~e bfm tlOltlD at lall. 

Holt QCb. 31. 'QCbe!, moulD .Fine ~nn ]lmp~ffon, wbicb is {flegal, 
anb !'et bp Habeas Corpus fucb 113~troner, were remaUlJeb. 

Et Adjournatur. 

Camphell and St. John. 

'T' Rover pro ducent. uncHs argenrt (Anglice ,late) tbe De# 
fentlant tlemUt£i antllbe11l6 fo~ <lCaufe, tOat argent' (Aoglice 

I!>late) jg too uncertetn, but tbe ([ouct brIll it certain enougD, 
fo ducent. pbnderibus medicament. ·Anglice iD~u!lg, batb been ttl" 
lell lUell, tben it tua£i moben tbat toe ~aure fs ntfcontfnueb, f~ 

Demurrer on tbe 19lainttff, intlran of JOining in Demurrer., faps placirum eft 
De~urrel: is infufficiens, ann fo l1cmurg upon toe IDefentlant's DUlmrrer; 
~~~~~ntl- anti Yelv. '37. Alexander verfns Lane tuaa ciUl1, motre tbe iDe" 

fennant offerel1 an ]tfUf, ann tbe 191aintttf rrpIteb, anti cotlclunen 
& hoc paratlls eft verificare, ann tbe DefenDant rejotn'lJ, it lUa~ 
beltl a iDtfconttnu8nce. 

Dec1aration Holt anll Eyres 3l. nenp'n tbat ([afe tn Yelverton to be JLatu, 
not main· anti faib it tuag but jfo~m anti belp'n' b!, a general Demurrer: 
rain'd. ')But tbe <itbtef llufiice fatD, tbat tbe J!3fainttff ougbt to babe 

Illatntatn'n bill DeClaration, ann IUben be botb not lIo tbilt in qffs 
feet-nihil dicit, nnll tben, tuben tbe i"tfenbant tejofns, it fecms it 
~trcolttinuance. 

Sir Barth. Shower pro Q.uer'. lIf tbe @faintfff offerg an Jlf.: 
fue & petit quod inquir' per Patriam, anb tbe Defenboltt otfer~ 
anotb£t ][u1', & de hoc ponit, &c. is tbat a iDircolttfnuance. 

Where ~e- Holt <lrb~ 31. flJ:eU me BJlP ~llfe !BOere a Demurrer is p~aper, 
murrer IS ap- finn pou are not bountl to Jotn. !lStt Barth. Shower. 31n (!tafe of 
~Ol~~\:~~re a Demurrer to WIea in abatement, one map tlrmur upon tbat 
Joinder: Demurrer. Holt C!tb. 31. fiCbafJ3 lUbere tbe Demurrer is not 

oppofite, bllt tf tbc Demurrer be p~oper anti appotlte pou tUuff 
jom. 

I Wil1iams 
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Williams verfus I vey. 

ERror, fur Affumpfit to pap ~one!, at febertll iDap~, tHe Qc;, pec1mtion, 

tion llla~ b~oulJbt befo~e tbe laft Dap attn tlecfaren on botb ~~ ~~u~p~~ 
ann lain n ~~eacb of botb, lllbtcb be llJourn not babe non£, but veral Days. 
onlp on tbe uta 'J5~£aCb, an'll tbetefo~e Reverfetur. 

Rex e5 Regina ruerfus T rubridge. .. Mod. 3H. 
s. C. 

ERror. (l]pon all 1nbHfment at tbe l\uattet=@effions to~ c= Indiam~nt 
reeting a ~ottage, I. Decemb. 4 Will. & Mar. ann not at~ ~~t~:~~I~rc~ 

figning four aCte~ of ILann to it, ann contfnutng it to tbe 25tb Continuan-
of April prox. do; goo~ for 

h Sh m the Erea.ng, 
~ft Bart. ower a gneb fo~ (!frtOl. ill for the 
I. '@:.be 3lutp finn fo~ four ~ot1tbS, lUbereag it f~ lain fo~ fout Continuance. 

~ontb~ attn tb~ee ialcekg, ann non connat, lUbtcb were tbe 
rOUt ~o"tb~, aun tbe tb~ee [[letIta migbt be in tbe ~iDnlc, but 
tbe Q!:outt niD not mucb 1L\egarn tbig (frceptfon; fo~ tbo' in <!Cafe 
of an Jinntctment 1'01 e~etctfilt3' a ~tane, fucb an (!];tccptlon 
mfgbt be material, PEt berc it couln bartJlp be fuppofen tl)at a 
Cltottagc couln be pulfn nomn fo! tb!ce meelts ann tben rebuilt. 

2. Continuavit, but it is not fain pro habitatione. Mod. 295. 
Nevil'S <ll:afe, but tbf~ tua~ obCr·rulet'J, fo! it fufficctb tbat 'tf~ at~ 
co~nf"g to tbe ~tatttte. 

4. Prxfentatum exifiit quod erexit & ulterior prefentant quod 
Continuavit, berc i!l no nominatitle ([afe to prxfentant, tbe Q£# 
teetion anll ([:ontflluance ate febetal IDffcnces, tbe 31ntJiffment 
map be goon fo~ tbe <!frrctton, tbo' ill fo? tbe or ot1ttnuance, if tlje 
<l!oltclufion contra formam Statuti map be tefetr'iJ to tbf [[lbolc; 
(J~ tbat 'ulterior prxfentant migbt be rejeeten: 16ut Holt rain~ 
tbat couln not be, fo~ tbep are m~ fcbetal 3lnnictment~, ann tbe 
fira llJoulD babe concluiJcn contra formam Statuti, otbetwife if it 
ball been one enttre ~clttence. Ergo Reverfetur. 

Rex f5 Regina ruerjus 'The lvlayor and Citiz..,ens of 
Chefier. 

U taon a Mandamus to teffO~e nine Q1ommon=cottncfl,men bl' Refurn of a 
Janme. Mandamus 

11CbCp return, tbat bp <ll:battet 24 H. 7. tbe Qi:iti,ena lUcre im~ ~~;:~o;~_ 
potneun to (bufe fo~t!' (lCommon,council pratlp, tbat ante unum ~on-coull
annum ll)time pr;:eterie, tbe ~erfonS namen til tbe [[(tft mete ell. men. 

CbOrell lIntl continuen fO~ tbe 8pate of one l.@£Ot, lubicb being 
R r 1 (nben 
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Civium Civit. pr~d. 

@)ir Thomas Powis took Qftceptionfl to tbe JL\eturn. 
I. ~bat it botb not fet fo~tb tuben tbep were <ltboren, o~ tubell 

tbep tuere remobetl, it migbt be fo~tp i0ear~ aga; in an affton 
Of tbe <!taCe upon tbig Return l11e cannot fit tbe ~ime. 

2. Anno fuo inde finite debito modo arnot. fuer', &c. is iff. 
fo~ ft llJuUlb be pOlittbe, not debito modo. Sid. 209, 210. ' 

Holt QCb. 31. '(!Cbete fs a JJreat Difference between debite a
tnotus, anti non debite eleCtus o~ admiffus, fo~ non debite electus 
impUes eleffeb, anb tben mutlllJetu how.: but 'tt~ otbe!lt!ife bert; 
befitleg tbep go furtber, anD fap per eleCtlOnem allor. CIVlUm, &c. 
. 0it Tho. Powis. [i(te complatn tbnt Ine are nOIn amobeb, 
tbcp anrwer us, tbat we were long ago tbofen anb 10Ag ago re= 
mObeb, tbat is not tbe fame amotion. 
. Holt ~b. 31. '(!C~ep fiJOUIb babe fet fo~tb tbe <ltonaituttan at 
tbe <tttp, tbat furb a ft1:ime tbrp tnere (bofen, anb fucb a ~ime 
tbe ~ear e~pfteb, anb tbep tuere neber cbofen aftermatns! ')Sut 
011 tbe otber jpanb pou fiJahlO babe b~oUgbt feberal [[lrtts, ta 
lnbicb Eyres 31. agreeb,. fo~ tbep mtgbt be (boren at nine fcuerol 
flCtme~ ; anb It Inoulb be a betp long Jaeturn, to fet fo~tb Inben 
cllerp one tllilg electeb, &c. <!tommoll:counctl:men babe no jftee .. 
bon., anb mtgbt be put out bp <!Cullom at JF)leafure. 
~tr William Williams offer'b a ~rtal at 13at ne~t (term upon 

n feigncn action to be lain in MiddIefex, but @tr Thomas Powis 
I11t.lUID not confent to it unlenol tbere mtgbt be tbe like t[rfal up: 
011 anotber Mandamus to abmit QItlerman Allen ~~!,O~ (ltIbirb 
not being agrezb) @)tt Thomas Powis p~a!"tJ 3Jutlgment upon tbts 
Beturn. 

Holt <!tb. 31. 'Ctbere ougbt to babe been feberal meitS (ann 
@lit Sam. AChy agreED tbe W»lalftce to be fa) ~eIHlltt$ tn <!Cam: 
mOil muff feber in actions. Bre. Caffetur. 

@)ir Tho. Powis faiD tbep ban turn'l) tbe [[{O~ll1 upfibe l.1olnn,&c. 
Eyres 31. @)ucb as tbe W>erfons put out woulb babe tUt.t"o tbe 

WO~In «pfine bown, as tbe1' fi)t'w'l) tbemfclbes, tnben Jl was 
lateJp at Cheerer. 

'Qtben {5)ir William Williams toIn @>fr Thomas Powis of ~iS 
)labouring tbe ®~anb 31«r1' at Chefter to finb tbe 13m againff tOc 
JLO~b Del am ere, &c. ' 

Allen and Syn1s. 

''/7/p)...- 7 ~ .'. Reply to Plea T IP QE. !Defennant pleabfl, tf)ut bt!1 .flame irJ Symons, tbe 
. ofM,foomer, £3Iamtltf rrpItrs tam quam & hoc paratus eft verificare"' 

~J~~:.o con- B!lll it was t'tlfell, tbat it is turl! citber map, tubrtber tbe l~latll~ 
Poft 3 I J. tUf tonclutJe~ to tue <itollnttp, 01 tDitb an hoc paratus, but lUbere 
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tbe Defennant in bilt ~Iea trauerfetb abrq; hoc, tbere tbe tIDlatll= ., f/ J'.:? 8-'17 
tiff in bi~ Replication muff cOllcIutle to toe Ql:ountrp. 

Rex f5 Regina roerfus The Inhabitants of Knightley, 
&c. in the Ijle of Wight. . 

U won an i)~t1er fo~ <!l:ontributfon to tue Relief of a POO? l.IDa= One ~arj{h 
tl'U' . it tnaf'f ruleb tbat t~e '4'1ulttce'" man eit"'er ""''''atl1'£ contributory ii' ~ , lJ,Jl ~ .t; IJ "'" IJ u to the Poor 

particular ~etfot1a o~ tbe \nbole~arit1J, iufO tuel' to lellt' it, but of another. 
berc a ~um in groflt walt lain fo~ a tuboIe ~ear, 1llbicb (it \lja~ 
objecteb) tung unreafonable, fo~ tbeit abtHtp map cbangc, neuet: 
tbeler~ tbe ®~net waa confirm'b. 

Rex f5 Regina rverfus Wildbore. 

l Jelbirtment fo~ not aftlllinn .tbc ClConffable (upon Bequefi) to etc: C.onGable In

cute tue Warrant of Uno lu{fice~, fo~ f!learcbing fo~ .Jflet~ dlClmeilt. 

ann otber ~nlJine~ to take <!l:oneps, &c. rua,; quofl)'n, fo~ tbe 
cn:oufiable batb no tIDotn"; to requite tubom be will to uttenn bUn 
on futO eccafion~. 

Sir Paul Pin dar's Cqft. 

H· 0ll?ine Replegian~o verfos, ~~. Williams (~Olt of eft W~I- ~~~~ne Re~ 
ham) tbe ~berlff teturn n Elongatus, a Wlthernam 3ltrue~, p g 

tOen an appearance wan rntren fo~ tbe IDefentlant I1p atto~l1e!" 
{lnb a Superredeas tuaa gtanten bp @). Eyres liUff. 

~ir Tho. Powis mobeb, tbnt tOe Superredeas waa irregUlar, f01 
tbat be ougbt to appear tn w>rr(on. 16ut UPClIl Jjnquit!" ~~. Af
ton repoltetJ, tbat tbe DefcntJant cutten bia Qppearance tnttb tbe 
Wbilii£t Uno IDal'~ befoae tbe Beturn, ann tbe atto~ne!, Oll tbe 
atbet ~ine makes oUt a Capias in Withernam tuttbout lJotng to 
tbe 19bitiiet, tOe Elongatus not beiulJ tbel1 rettttneb, tnbtcb lUas 
ittegultlt. 

Holt l'rb. 31. flCbe @beriff tetutna Elongatus of <!rourfc, tf tie Ante • 
tflnnot finb bim, an'O fo mull no tn a common JRepleuill, fo~ 
be cannot falfifl' tbe ~trit, but brs 1l\eturn i~ '11ot conclufibe. 
Ey res j1. citel1 17 E. 3. 1. tbot mOen be tuill plco'O Non cepit, be 
map appear bp atto~nel', to tnbtcb Holt agtfctJ, fOl be fiJaU not tn 
fucb Ql:afe put fn 'Wail 0: gage Deltuerancc, but it i.a 0 Superfe-
deas to tbe Capias, anb if UpOIl non cepit it be founn againn 
bim, tbere tum be Damage!.) giuen fo~ tbe Detinue, ann Capias 
in Withernam fOl tbe ~~ecutton. 

DE 



.... . ? t, 1 

310 Termino Sandi Hillarii. 
l' ' • .. 

DE 

Term. SanEti Hillar. 

In Informa
tions, At
tachments, 
&c. Plea in
ftanter. 

Anno 6 Willielmi III. Regis in B. R . 

• 

Hains's Caft. Poil. 

I
~ tbt~ <!taCe ~ir Sam. Afiry tepo~ten tbe QtourCe of tbe 

QI:ourt, tbat lUbete 0 ~an fS b~otlgbt tn QI:ullObp to an! 
flUet an 31nfo~mation, be UIUa plean Inftanter, fo upon an 
9ttacbment, if non eft inventus be tetuclltb, ann tbe 

@ortp tomes tn, be muff plean Inftanter; but if be is nut taken, 
but comes ill bolulltarilp befo~e tbe lReturn of tbe mrlt, it feern .. 
ttb otfJetltlife. 

Kiffin's Cc!fe. 

Trover or lJa 1lr:roUet ,agalna tlUO, one pIeab~ non CuI', tbe otber pleal1~ 
_i'r~.rpafs a- a· Beleafe of afffcns, onb it lUn~ founb fo~ tbe Wllatntitf a· / --f~~~::o, gaina tbe ficff, ann fo~ tbe iDefen1l8nt upon tbe )Refeafe; ann tbe 
found guilty, 31ubgment wag Quod quer' nil capiat per biIJam, fo~ be mabe it 

. J~ldgm~nt joint; fo tf in ar:refpafg 8gatnll tlUo, one ple8n~ not nunep anti 
n1 capJat. tbe otbet claims ~~gpett!', ann 'tiS (ounl) agatna tbe fo~met ann 

fo~ tbe latter, tbe JF)lafnttff cannot babe 3lubgment; anl1 no Dtf~ 
fcrcnce between 'QttCrpilr~ ann tltrober.. @lit William Williams 
pro Quer'. 

" A Difchar~e 'Qrbe QCourt lDoultJ not bffcborge il ~an upon 'common 13ail, 
f~n~~~r;lr tbat Wi1fJ tJtfcbargctJ upon tlJC Gff fll~ lRell?f1fe of W~irOtlerg, (tOo' 
to be plead- tbe [[tarDe of We !(lff ate fo) but l)e muff pleaD It, fo~ non con-
.d. fiat, tbat be gaue OW? [[lnrntng to ti:l ([tenito~~. 

4 Curry 



· .-. - . - ....... "} 

Anno 6 Will. III. ill B.R. .311 

Curry and his Wife Adminiftratrix, &c. rverfos 
Stevens. 

INdebitatus Aifumpfit fo~ greOltfP recefbetl tp tbe Defen'Oant to A([urnpfic 

toe [lfe of tbe ~lail1tttfg, tbe DefenDant pleaO!J Quod caufa ~~~~~~fr:a. 
actionis non accrevit infra 6 annos. ~oe ~lait1tfff~ repIp, tbat tor,Sm. of 
tbe W>tlrtp ntetl 3lntefitlte tali- die, ann tont no ~nmi"t{fration Lim~taJions 
lUas committell tUl [ucb a ~ime, ann tben tlllminitiration mas k:;l;, ·no 
commttte1:l to tbe mife, & fic caura actionis accrevit, &c. ann ~dmi?ifira~ 
conclune to tbe (!Countr!', anD (as tt fiJoultJ feem) toe l)efenl1ant ~';'~~I;~ ~frf~ 
lJemutren. 6 Annas. 

Holt Q,Cb. 31. 3lt batb obtatn£l.1, toat all Indebitatus Hetb in Ante • 

fucb Cltafe, but it feemctb not p~opet to toe [tfe of botb, (tbo' it ~here Huf

map (onclu'De ad dampnum ipforurll)' fo~ tbe Difference is tnbete ~71e a~~y 
tbe mtfe batb tbe Ql:bofe tn gaton tn Jjcr oum lRt!Jbt, ann where declare: ad 

en auter droit, in toe one Qtafe it llJaU furbtbe, in tbe otber not; ~a:;pnum 
tn tbe one Cufe a Jiu'Dgment alters tbe @~opettp, tn tue otoet \th~~mScire 
not; but tnbete tbere tg 31unglucnt agatnff a Jfeme fole, ann af~ Facias and 

tCtWarl'lf;S a Scire Facias, ann JUDgment tber~upon againff f!Jur~ {~fngftmH~r: 
ban'O ann mtfe, ann tlJe niefl, tbc lPu~balln ill bountJ. Quod band and 
Nota, \yife,tho:fhe 

f!Jcrc tbe ~Jainttff in I)(g RepUcation -otlgbt to babe concIullcn ~~e~~d~e IS 

to tbe Cltounttp, fo~ tbe iDefcnnant mtgbt tejotn, tbat tbe l~att!' 
mane a [am, o~ bien 31nteftatc, ann tbat anmintffr6tion ttJaa 
committen to J. S. fo~ If one tJlfS 3lnteffate, ann fira anmfni= 
aration i$l commttten to one, anti a ~trang£r rcceitJe~ ~olle!" 
anti tbcn anmillttiratton i$l gtanten to anotber, tbe fi~ ~ears Six Years, 
lI)all be nccountcn from tbe fira tlnminillration; as whcre a ~an ~~m what 

of full age batb Rigbt of (!J;ntrp, ann tIfcs, leabing an 3lnfant; p~~~.com. 
tbe Qrtme t1)aIl run on. (Q) Il)ere tbe epectal ~t~£r I*' not wabeD How the Re
ilp tbe Ql:oltclufion, it being in tbe affirmattbr;'-Plow. 14, '5, plicarjonco 

Jl)e mi\J(Jt ettbct baue omitten tOe $!)pecfal ~attet,'anll conclutJ= conclude. .. 

ell to tlJe Ql:ounttV, o~ be mt!Jbt pleaD tbe S>pecial watter, but -.~ ~. 
tben ougbt to con clune, Et hoc paratus eft verificare; ann be Cf~ 
ten a QI:afe. Hill. 22 & 23 Car. 2. in Debt upon an ®bltg8Uon 
fo~ w>erfo~mance of Ql:obenantB.. tnbercof one mag, tbat tbe De: 
fenl1allt (being cg:lerk to the ~Iaintiff) llJoulb gitJe bim an ac:: 
count, &c. tbe iDefennant plea'Os ~etfo~mance of tOe ~Obenants ; 
tbe t9latnttff tePlp'n, tbnt tbe Defenl1ant bon trceftJetJ 5 I. anb not 
giben bim an Qccount tbeteof. mow tbe {)efennant mfgbt cftbet 
rejoin, tbat be ban giben blm an account, ano conclU11e to tbe Ante 30 8 
QJ:ountrp, o~ tbat ~alefaao~s took it awa!, \t.lftbout bis~Urent. . 
Et hoc paratus, &c. anll bete tn tbe p~(nctpa( ~are 3!ut1gment 
was gtbfn fo~ tbe DefenDant. 

Lien 
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Lien and Flannough ... 

Cafe upon febetal Jj!)1omtre!1, one upon all aCCOUllt, tbe otbet 
fo~ ~Olt{'!, ltJon at W>fap. 

@>erjeant Wright maben to fet aune tbe [[lrtt of 31nqufrp, 
tOe 3lUt!' babtng founn 651. Damages upon tbe account, anll 
I d. upon tOe otbet w>~oUlire, fo~ ltJIJicb an action lfe!1 not (a~ tbe 
(!tourt agreeb) fo tbat tbe!, babe appI!,'n tbe tubole to tbe account, 
but tbat being a goon @~omire, 3lu1'Igment pro Quer'~ 

Meriel f5 u x' ~erfus Kendal. 

tote '.. A ~~obif1itton was p~a!"b to aap. a eutt tn tbe IfcCiefiafftcal 
~rds [pm- Qt:ourt fo~ tbefe mo~ns, He IS a Cuckold, tnitO an auer~ 

lua. Ulent, tbllt in tbat (!tountr!' it fiJJllifie~, tOat tbe [[life t~ n 
albole, ann J?>~obibttion nenietl. 

Rex rverJus Terrel e5 at. 

Indi8:ment I Jantffment upon tbe ~tat. Phil. & Mar. fll~ not tuo~kfng at 
on Stat. Ph & tbe fJ>fgIJtnav~ upon !aottce. Holt foiD, tOe better £lDpfnion 
Mar.ofHigh. batb been, tbat Vall can gibe ltotbfng tn ezi;btllence upon not guU: ways on not ' • 10 . 
guilty no E· tp., but tbat tbe ma!,~ ate 1lt -"eptllr. ~ 
vidence but 
Repair. 

ures, and 
contingent 
Rtmainders. 

Tipping and Cofins. 

EDward CoGns feifetl of JLanbS in Jree, makes a ~ettIement 
b!, t>een ann .Jftne to tbe [Ue of bimfelf anll bt~ Il)etrs, tln~ 

ttl a ~attiage tlJoUll1 take (!ftTeff, anti tlJen to tbe mfe of btf) 
[[life l1Uting bet Jl.,ife, tben to tbe mre of tbe <t.Conu(ee~ ann toete 
J1)eir~ tJurlng toe ILife of E. Cofins in ~ruff, to p~errrlJe toe con .. 
tittlJent JRemafntJers, ann tlJflt tOcv, llJouln permit blm to take 
tbe ~~otits, tb£n to tbe [Ue of tbe fitff, feconn, tbtrll, ann ebe~ 
r~ otbet ~on eb!, tbat mlife) tn ~atl, tOen to tbe [Ue of tbe 
fpetra ~ale~ of IJf~ ')BOb!" ~ematl1nerto tbe J!)etrs of fJt~ 13onp, 
JRcmainner to bint anti bia il)eirs fo~ eber! ~be ~attiage took 
Qi;ffert, E. Cofins batb no ]JtTue ~ale bp tbat menter, but ani!, 
one DauglJtet marrietl to Tipping, ann tOr!,_ ban 3ltfue Lucretia 
Ti pping, toe IJ.,rtTol of UJC ~Iaintttf; but nfuttuarns be ball a"o~ 
tbet IDtlulJ,btet bV anotber <tlcllter, _ ann tb.en lebl£9 a Jfiue wit!} 
[[larrantp (but tt \lHl~ HlJteetJ tbe [tlarrftlltp ban no <!Effeff in 
tbi£' (!tore, bp JL\eafon of lnfanc!" &c. anll tbat tbe ~(fnte paffj'll 

I tv 
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bp tbe Jfine tuaS DefeateD 1'11' Clfntrp; ann tbe onlp mueaton tua~, 
tnbetber f!)efrs of bi~ 150np be mO~D~ of limitation o~ ~urcbare. 
gnn it lna~ aDjUngeD witbout iDtfficultp, tDot tbe !peltS of tue 
')Bonp take bp ~urcbafe, ann tIJ£refo?e not barr'O bp tOe .fin£; 
fo~ bere no <nre can refult to E. Cofins, becQure it is e~p~etlp ft. 
mtten to tbe Ql:onufees ann tOetr J!)etra nUting bt~ lLife, tn wOtcg 
rcfpeH it nttfera from tbe <ltafe of Fenwick ann Milford. Infr. 22. b. 
ann Pybus ann Mitfoid. I Mod. I ~9. becaufe tn ,tbofe ([afes 
tbe ~Qttp bai) not limften tbe <1lfe out of bim nutin!J biS own 
life, as bere be batlJ none in e~p~efs ~erm.G; anll it ts too rr:: 
mote to imagIne, tbat tbe 'm:rutleef3, wbofe ~tlnte is createn ta 
ruppo~t the )Remainners, fiJouIn make a jfeotfntent to Dearop 
tbeir CZEtlate, tnberebp to ram~ an <!Effate fo! life 1'11' j!.mpHcation 
in tbe .freoifol. 2 Co. 51. a. ann tufJereaS it tuas objeCteD bp @er:: 
teant Wright, that tbe ~tutl fo~ E. Cofins tuag etecuteD bp tbe 
@)tatute of C]fet1, fa? tbe dIfe IfmitetJ to tbe ~rllltees is botD, 
anD tbep are in 1'11' tbe Ql:ammon law, as Inbere a ~an makes il 
Jfeoffment to certain ~rutlees ann tbetr I!>eir~, to tbe dire of 
tbem anb tbeir l!>eirt1 fn ~tull fo~ J.- S. tbts fitrutl ts e~ccuten bp 
tbe ~tattlte. lit wa~ anfwet£tJ bp tbe Cltbief 31ufHce, tbat in tbi~ 
([a(e tbe Cltonufce~ take bp tue ~tatute of [lfes, bccaufe toe JLf:: 
mitation of tbe dIfe ill llifferent from tbe ~tlate of tbc lanb, as 
1l1bcte a jfeoffment fa mane to tOe ([lfe of tbe .Feoffee fo~ lLife .. 
.lRematnller to J. S. the Jf£offee is in bp tbe ~tatute. §eoff:t 
mcnt to A. anb bia {i)etrs;, to tfJe mfe of A. ann B. nnn bts 
I!>£trf) , tbep ilte ~otlltel1ant.G; tbe fDttfetFnCe is, tbat tnbere tue 
Jall Jfee.fimple Of tIJe ([lfe i~ limit en to {Jim, mba batb tbe <!Effete 
Dr tbe JLantJ, be is in bP tOe ([ommon JLaw, as tn tue Ql:aCe 
Infi. :2 2. b. wbere a .feoffmcnt f~ to tbe dUe Of tbe Jfeotfol tn 
'(tail, anb aftet to tOe <rIfe of tbe .feoffee tn jfee. 3Jn tue ([afe 
of Pybos ann Mitford, Hale fafb, tbat if a peoffment tuere mane 
to tbe [lfe of tbe J!)efrli of tbe 1:5Obp of tue jfeoffo~, from ann 
after tbe Dcatb of J. S. tuere 110 QEfiate fo~ fLife wouln refult ttH 
after tbe IDeatlJ of J. S. llJe fatn, t[Jat wbetber JfeotTeeg take 
Ill' tbe ([ommon JLuw Ol bp tbe @>tatute,· pet tubere tbe dire IS 
once tJifpofen of to tbem anb tbeir fPeirs (tnbetbcr t{Je @ltatute 
trecutef) it o~ not[ tuere cannot be an dire upon an <rIfe, no~ a 
tlCrull upon rutb an [lfe to be e~ecut£n bp tbe @tatute. Quod 
Nota. Judicium pro Quer'• 

Fufee and Rowe. 

313 -

HOlt faill, 3lf tbe IDefenl1attt pleang fn 13at" of tbe [[(tit of Ante • 
~rrol, anb batb 3lubgment, tbat tbe W>laintitf be barreD; f:~s OF Ei 

ti)en tbe IDcfenbnnt is to babe 110 Ql:on~; but where tbe 3luDg= ro:,lt 0 r~ 
ment ill affirmeD, tbe Derenttnnt f~ to babe ClCOft£5 upall tbe 
@)tat. 3 H. 7. 10. 

Sf Philips 
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Philips and Bury. 

Judgment Jdtllgmcnt tuOJ$ Btben in tbi~ ~ourt fo~ tbe Def~nnallt (n <!Eiei: 
~~~o?~~·p~. ment (Ante .) ltlbicb bemg now reberr~n to ~ntItament.: 
liament ce- Pemberton Platn 3luOgmcnt bere, quod Quer recuperet tc:rnll
vers'd. num, fo~ tllo' tbere be no ~lecenent, pet tbe BeaCon i~ tbe rame 

ag ll1fJere ]lungment£s fo~ tbe iDefen'llant batb be~n reber(eil in 
tue ~tcbrqtJer·<tbambet ann returnetl bituer, tbtS €otJrt batb 
gibtl1 3lU'bgment pro Quer'. Yelv·76• Faldo ilntl Ridge, 'tiG trUf, 
tbe (upetio: <tonrt map gibe 3lutlgment acco~btng to tOe QIafes. 
Roll. 774. but tbcp ueller no it in tf)e J1)oufe of JLO~bS, anb it is 
not of JEleceftttp tbat tbep QJoultJ. lJf a ')BtU ill <tbancer1' be ntfmtf" 
fell, anD tbe lLo~tJf$ in ~atlfament te1J~rCe tue IDtfmiftton, tfJe 
<[Dancctp ,p~oCteb~ to gibe )Reltef. Dy~r 373· b. tf)at tf a lIutJg# 
ment itl !Jntient Demeftte be reberfelJ in tbe <tOUt~ of C. B. 
'tbe ~'Iafntlff fiJall !lot babe 31utlgment to te£ol1er $eifin of tbe 
JLatllJ,but onl!, tb,ot be be refiOlen to bt~ Q/lion. 
~ut it tua~ unftu£tctJ b~ Web, ann refolbetJ b1' t~e ~ourt, 

tbat tbe lIultgmtnt O;u:gbt to be giben ill W>arltament, ann can= 
not be gibtn bp tbi~ (ltoutt, fo~ it were unreafonilble to compel 
tbe ]Ul1\JOl to gibt l!u'bgmcnt aguina tbetr EDpilllons. l1n a 
Formedon in C. B. if tue DefenDant pleatl~ in abatement, anti 
tbe Writ abatc~ ertonfOUa!', an'b upon a mttt of ClErro~ f)£rt, 
fbnt lullgment is ttbetfeb, tbe ~Iatnttff ajall p~occeb tn tbt~ 
~OUtt, ann fo it i~ in <tafe of a U"mtitof fau~ 3lu'bgment of fncb 
o lIungment in !3ntient iL)emefne; if tbc c. B. antUPlJe, tbat t1J~ 
mrLt alan not abate, tf}ep aJan boln ~Iea aub p~OC,tell, fOl tnbtcfJ 
tbe Q!:bicf 3lullice cite'b Fitz. Nat. Br. 19. O. agatnft tbe QIaCc tn 
Dyer ~73. b. 

jjf we rCilftfe a 3lubgment gibcll il~ C. B. fo~ tbe iDefftlbant itl 
flE,frtmCl1t, 'We gibe a Iteln 3itttlgmeU:t f6~ tbe ~latntftf if tbe ~c" 
ti.ts warrant it. I ero. 5U. MQIcarry anti Ayres. Roll. 7}, 4. 
Bnn £0 it 'Oltgut to be tn -tue ',CU;~cb:£que~'<Zrbamber, [mt upon i1 
Demurrer tber:t tuel' cnnuot awarD it [[lttt of 3!nq,uicp of Dama,c 
gES, but .(1011' Quod Quer' recuperare debeat, anll tbCll file p~o .. 
cett' ill B. R.. ann tbat tfJe (!l:ourt lll'bicb ttllerfetb :tbe 3lul.1gmcnt 
ougf)t to gfbe a itEm one. Vide 2 Saund. 256. 4 In ft. 72. 2 Cro. 
534. I Saund. 180. Cook ann Gerard. ann in tue QCafe of a 
IDiCmi mon in <ltbancerp, if it b£ reUet(en bp tbe lLo~l.111, tbep giue 
iDirertton to giue Belief, bUt in ClCafe tlf €tro~ of a 3lu'bgment at 
JLaw, tbC!' gibe tbe abfolute 31ubgment, a~ lUa~ bone in tOe QInCe 
of Noel anti Nalfon. 2 Saund. 225. lUbere Uje llu'bgment giben 
belOl11l11aSJ affitntetJ in ~arUament ~ .anb in tbe ctrafe of Hobinfon 
ann Worley, llulJgmcnt tuas g,lDen in tbta 1l!(lutt fo~ tbeDcfen= 
nant in <lfj£ttmcl1t, aull tellerfeb in tbc <!Et(bequtl:..<Zrbamber, but 
tbe Wlaintiff nib not tbere PlOP 31ul.1gment fo~ btm, anti fo~ tbat 

, 4 JaeafOll, 
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nearOlt, tbo' tue lReberfal wos affirmen tn l\3arUament, pet t~e 
~Iatntfff cotllO neber !Jet 31utlgmellt afterwaro~. Nota. 

Rex ruerfus Larwood. 

U nt'on'an- ]1"ro~mation fetting fOltO, tOat .tOe <titp of Nor- A Diffc:~rer (~.:;?;//I6.r6 
,,' wich ia an antie~t CIr.itp, anb t~at tOe 1nbabftants, anll ~:ffa~~a~~e" ~J~:t' /~7 tJ 

Qt:ttt~ena tbercof babe ~Ime out of ~tnb becn a '15onp ~oltttck, his ~or ta- cC;/r.r'//7 
anttentIp callc'O <!titi~ena anb CZI:ommonaltp, anti nom, ~apo~, king the f t /1.1': 

@>beriffa, Qtitt~ens ann CZI:ommonaltp: ~uat )lUng Henry tOe O,nhs. &r~~ __ 
jfourtb Anno Regni Cui quinto grante'O to toe fain (!ttti~ens 
ann <lCommonaltp, ann tbeir l}Jetrs anO @>uccetro~g, tOat tOc fain 
~ttl' B}oul'O be a (!tountp of it felf, ann feparaten from tOe 
Cltountp Of NorfoJk, ann tOat tOe Cltitiien~ ann (!tommonaltp 
ilJoulO pearl!, cOufe a ~apo~ ann tlnO ~Oertff~ (tn JLfeu of fout 
13atlttr!l, wOtel) tOe1' Oan antientl1'). ann tOat mfng Charles tOe 
@econn grante'O ann confirm'b tOe W>~ibtlege~ granten tOem b!, 
H.4. ann tOat in tbe eelection of ~bcriff~, tbe ~apo~, §5>beritr£t, 
ann aroetmen, bettueen tue 24tb of June ann tbe of Septem-
bel', lboul'O cbufe one eberitf, ann tOat tOe QCfti~en~ ann CZI:~m" 
monalt1' fiJouln cOufe tOe otber @>Oerilf: 'ttOat tue Dcfennant, 
Thomas Larwood upon tOe 9tb of July tua~ bl' tue ~al'ol, 
~Oeriff!l, anti ~lI11etmen, bull' cbofen one of tOe eOeriff~ fOlon~ 
1!ear, to belJtn tbe 29tO IDal' Of September tOcn nett, tubereof 
tOe i)efenbant Oa'O JaoUce, anb nin not appear, but rcfufe'O to 
take . tbe IDatO!S ann IDffice upon bim, b1' Renfon tnOeteof tbe 
iLttng'~ 'l\3ullnef~ remain''O un'Oone. 

(tOe Defenllant plea'On tbe C!I:o~po~ation<att 13 Car. 2. an'O tbat 
be fa, anO at tbe '(time of tOe faib ~Iectton mas one of biS 
~ajeffp'S ~~otellant ~tlbjerta 'Ottrenting from tbe Qtburcb of Eng
land, anD ban not recetben tOe @)acrament, &c. tuttbfn one ~ear 
nett befo~e Oia (!fleCtion, ann tOerefo!e Oe tuas {ncapable of tOe 
fain IDffice, anb tOe Qflertfon 110{'O, ann tOat ()£ gabe .moUce 
tOereof, &c. anll tbat on tOe 9tb of Jllly, I W. & M. be tooi 
tbe IDatba ann fubfcrfbe'O tbe DeClaration ~o Car. 2. 

'Orbe atto~nep;~cneral replien, tuat tOe Defen'08nt, aa a 
~embet of tOe ~btlrcO of England, ougbt to baue recefbe'O tOe 
@>acrament pearll', ann not to take Sl'Obantage of biSJ omn 
.trault. 

3tbe [)efellnant tejofn~, ann ret!l fo~tb tOe @>tat. I W. & M. 
ro~ e~empttng bia ep}8Jctlp'n ~~otellant ~Ubject~, llilfentfng from 
tbe CltbureO of England, front tbe W'eualtl££; of certain latus;. 
gnn upon tOfS tOere is a Demurrcr fo! tlJc ming. 

QIbt!S <leafe tl1a~ atlJuen bp Levinz attn Pemberton fo~ tIJe mtn!J; 
ann bp Rotheram ann Wright, @lerjc6ntG, fo~ tbe Defennant t 
Qn'O it lnafl Urllen fo~ tbe iDefennattt, . 

S [ 2 t. lbnt 



316 1~ermino Sandi Hillarii. 
I. ~r)tlt tJt 111l1~ not nut!' eluteD, fo~ bp tbe <[batter of H. 4-

tIJe ~Jiu.iI~ge lllO~ udlell in tUt <[itlien.G ann qr·omnlolHtl~'p, 
tub!cb cOllIn not be nilleffeiJ bp onp fubfequent G.tbarter, wttbout 
cttger ~ut'trntJet o~ jfo~feitUtc; tbe ~apOl ann aloermen are 
not (apnbfe of fncb a .wlilltt, being but a J1!>ntt of tbe ([o~po~attoJt. 
12 Co. 120. tbe ([are of Dungannon. 

2. ~l'omitttJ1B', tbat tue lh {gbt .of ~Ieilt.on h1 gontJ, bete is fuf$ 
utiel1t 9}E}UU£t of ,(jfrc.ufe; fo~ it tuer~ lJnin fo~ bim, to ,untJertakt 
an g[)ffic£, tuf)tcl) i)e couln nct etecute, ann tbtS IDlfabUttp (,cUla 
not be HttfO ,O~ remouen bp anp after aff,Ilut tbe flffectton it Cdf " 
fa botn; tlJf!, cit£n tbe <l!afe of tbe ~t1!,o~ anb Prohi Homines de 
Gilford v.erjitS Clerk. (Vide S. C. 2 Yen. 247) anb tbte Differs 
from tue ([are of ~ir John Read, wuo ban InCUtreD a §5>entenc.e 
of ,~rcommunicotton at tue ~tme wuen be wa5.l cbolEn S!ibettff, 
f!J~ tber~ be mtgut bane quaHfp'bbfmfdf Ill' taking off tbe ClE.t~ 
communication, but tbt~ Qflcttion t~ bOiD bp a p~eceneut iDifabt. 
fitp; nnO of tuat "pinion man Eyres Jun. 31uft. 

Holt ~JJ. j/. imil Eyres fen. Jiuff. arguen fo~ tue llling, tbat tbe 
IDffrntlant ttnl~ llttl!, rieffcn; fO~ tpberea ([olPo~ation takes a nem 

King's Char- c[vartJ?t COflCCrl1l11l,l antient lUb£tti£~, tbc!' map [tlf it eitber bp 
rer. ~iJp.of®~ant Ol of c.[:on firmatiD 11. 2 Rol1. 197, I 98. Eyres fattl, tbe 

~lotP~ Enure but bp map of ID~nillBnce; anb as tbe CZCo~po~atfon 
tf)emfrlbep migbt babe commttten t{Je ~.t£cuttOJ1 to Itlatt (as ill 
4- Co. 78. to a feInt mumber) fo tbe I!Ung mtgbt make ftlCb Qton:: 
tlttuttOI1 as tbe!, tbemfeH.lcg mtglJt babe 110ne witbout tim, but 
per Hal t, tlJ£ new ([barttr bab been boib if tut QCD~po~tton bUn 
refufetl it; liut wuen tuep etcept anb put it in Qf~etution, tfJ£n 
'fi£t rroon t IPere tue CZCommol1altp ban motice, antJ agreeD tD 
f;~t,t(e but one @)h~rilf, ann tue QiSleftfon of tbe otber bp tbe ~a!,o1, 
~Inermen, ann (ltommollCotll1CtI, ll)ew~ prima facie, tgat tfJ€P 
accepteD it, elfe tue i)efentJant migbt babe Cain tbep lJtb not ac. 
cept It; but now 'till fo anmtttelJ • 

. ~. 'W:lJe [)efrntJant batb not pIeatJeb a fufficient Clf:rcuCe; it 
lUn~ agree11 bp aU tbe tb~ee ]ufficel1, tbat upon tbiS ~lealJing be 
cannot babe atlbl1tltage of tbe nem €;>tatute; fo~ be tltlgbt to 
babe plca'Oel1 it at Bell, being a p~tuate Statute, onn not as lJere 

Departure. fJp [[lap of lRcJoinner, wbicb makes a Departure from tbe '15ar ; 
but Holt, ann Eyres ratti, tbe!' woulil not now brUnet an!, SDpf" 
nion, ltlbetber tbe nelU ~tatute wouln babe abail'n bim if well 
pleanen t rpowfuer, it i£t plain tbe <[o~polatiol1"aff ntn not intenn 
au!' anbontage to iDitfenterll, it makeg tbe Qflectioll boin quoad 
tbeir {JolillnlJ tue SDfftce, but not quoad tbeir t\t>unillJment. f.!fberp 
~ubject IS bountl bp JLatu to contribute to tlJe aomfntffratiOn of 
tue \lDobctllment, anD tb£ Jlttng batb a natural ]nteteff ill ebft!' 
one of tbem fOl tbat @tttpofc, tberefo~e be map renral" to go be" 
ponti $: ea. Mo. I I I. 'tt£t eqUal a11 if one lUere beln bp ~elturc to 
bo. furb @)nbic£J3 as aJaU be t£llttit£n, if a ~an not nignffp'D 

2 b~b 



Anno 6 Will. III. il} B.' R. , . 

boln bp lli5~ilnn ~erJeiltttl' to no n @)erbice Dt tbe QJ:o~onfltioft, tDe 
~eanerg of big £1tl.unlftp u)an not errore btm, but be muff make 
an bonourable IDeput!'. Inft. 1°7. @)e an ~btlot, 'Q'rennttt bp 
~ntgbt'g ~erbfce mua finll 11 ~an, fo~ tbe ~etuice mull be per; 
w~m·n. Inil. 99. b. A fortiori, a [)f[abilitP. lUbicb a Wan Jietb 
l~nner bl' .{Jig omn Default ll)a!l not allaH IJfm: Recetufng tbe 
~a.ftament ,beiug mane a political ~e(Ie, euerl' Wan -tg bounD to 
qualif!' bimfeU .o~ incur tbe 113unifiJment; tbe ®ffice of @1beritf ts 
a JRopol ~tllce. 3 Leon. 33· Savil 43· 9 Co. 46. b. (!Eberp ant 
l!)obHgen bp ti)£ JRublick antiart of W>arHamcnt to recetlle tut 
~attnment tb~ee ~tmea a:pear; one §ault (annot c.tcufe a"o~ 
tber, nOl t!' a wan nHom'n to ntfable btmfelf. (Note, Holt fain 
it ban been mOle p~opet to babe mane 15p, tLatn~ among tbem~ 
felbc£f, anti to babe b~oulJbt 9ctfoml upon tbem). 15ut tt lUaS 
allJungen fo~ tbe Iltfng! Slntl aftec,tnntl1~ toe .Qtitp of Norwich 
obtntn'n a [711r(t ttUber tbe QDlfat §!>eal -of England, to enable 
tbem to ruppIp tue dIneane!, bp a nem ~Ie(fion. Quod Nota. 

Rex 'Verfus Owen. 

U w>on a Mandamus to rett;olt Owen to tbe £lDffice of €lerk ot 
tbe ~,eace of Kent, fettfng fL1~tb, tbat f)e lUas nul!, no~ 

mtnatefi bl' tue ceatl of Winchelfea, CuHos Rotulorum; ann ups 
on tbeJReturn rue 3Jumcell fet fo~tb tbe late atf of JJ!laclfament, 
I W. & M. tuat tbe Cufios llJoulll appoint tue Qtlerk of tbe 1geaee 
prollt per l' ACt, tbat tue <!Earl of Winchelfea, Cufros Rotulorum, 
apPointe'O Owen lluring ~earute, ann toeu tbe Qfarl tHeb, anti 
tbe 1L0~n Sidney_lna~ appointeD Cuftos, lnbo nameD Sanders to be 
<ltletk of tue @£acr, ann tberefo!£ tbcp cauln not reffo!c -Owen; 
ann it lUa~ ntljtUl~£n a goon metutl1, fD~ tue late ~tatutc gibeS 
t{)e Cafros a patti£ulat 1130lner to appoint tuc ~erfon, Qtontfnu,f 
ancc, ann ~(lnner of bolbing tbe ElDffice; anti tbe mo~n (onl!,) 
tn tbc ail ercfune~ tbe l~olnet to name in anl' otuer ~annet, 
tberefo~e tbe 9ppofntmcnt Imring ~Icarure being Icn~ tban bt~ 
ftutbo~tt!', ann not lUarranten bp tt, lna~ botn. 

: 1 ' 

Afton's Ctlje. 

Am 3JntJiffment agatnfi a 3lufficc of tbe l}!)eaec fo~ ltO~ binning" Ind,inmenc 
- l1b£t ~fftnnet~, £bargen upon £1Datb ttHtb a .RIot, tua1J jg~nfr a f 
~uallJ'n; fo~ toat ru~b lllUliCtment Hetb not. . P~a~~ 0 

itoberts 
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Award, 
Guardian 
bound, that 
an Infant 
fhould fub. 
mit. 

Error to reo 
verfe a Fine 
for Infancy, 
a Sci Fa. to 
the Terce
nants. 

Mortgagor 
Covenanrs 
for funher 
Alfurance, 
i. 1::. Abfo
lute. 

Termino Saneri Hillarii. 

Roberts and Newbold. 

D<!Ebt upon a ')Sontl fo~ )jJerfo~mtlnce of an QlUartJ; it \na~' 
objecteD, tbat one of tbe Warttes to tbe @>ubmiffiol1 lUaa 

an ]nfant, wbo COttnot bp flatu fubnllt; anti if no ~llbmimol1 
no awartl, anti Shower citetl March 141• Rudfron ann Yates. 
but tbe ([Otltt bdlJ, tbat tbo' an 31nfant cannot fubmft, pet bis 
QL5uarbian map fubmit fo~ btm ann bintl bfmfelf, tbat tbe Jlnfant 
fiJall petfo~m tbe atuattJ, il£i tua,;; none tn tbis ([are! gnll Eyres 
fen. JI. fattl, tbat tbere are (ebcral ([afeg, tbat tbe @ubmtmon 
of all 31nfant is not boto, but tJotoabIe, contra March 14(. 

Tully f5 Ux' q;CrfuS Marwood. 

r,Rror to reverfe a Fine for Infancy. Q Scire Facias wag attJarb" 
C etl againff tbe ([onufecll, anti tbe @)beritf return'ti Scire Feci, 
anb tbep mabe Default, ncbertbelers tbe Qtourt woulb tlot grant 
Jjubgment witbout a Scire Facias to tbe ~ertenants; fo~ tbo' not 
necetfarp in J;>oint of JLaw, pet it is allUaps r£quirCb bl' tbt 
~ourre of tbe ([ourt, ann ~as fo ruleb fn tbe <!Cafe of tbe JLo~tI 
Pembroke; anti Holt <!Cb. 31. faitl, tbis QI.outfe came up fince tbe 
@>tatute of dUes, fO~ nolU tbe Qtotlurees ate but Jlnllruments. 

Atkin and Urton. 

A ~ o~tgatJo~ Qtobenants after Default to make furtber Qtru= 
rance, fo~ tlJe abrolute (ure ~aktntJ, &c. Holt ([0. Jl. 

faitl, tbe furtber tlffiltanCe muff be abfolute, becaufe tbe (!CHate 
is to be abfolute; but tbfa fiJall not Oblige bfm to releare bis ~c 
quitp of !Retlemption; ann IJe fatn a Warrantp is not to be ins 
fetten in fucb furtbet alTurancc. 

Indiament Shower mObGb to quafIJ an 3lnnictment, tbe <!Caption befng ad 
Capt. ad Seffion' tent' per Adjournament', not fa ping wben tbep began, 110~ 
~Zo~;nt~~f'r tuhence anjournetJ. Sed non all', fo~ tOts is tbe common .fo~m, 
mene, well. ann lllell enough. 

DiversJudg. Holt €b. 31. faitl, 31f an (If.tecltto~ pIeabs nfberre Jiubgmentl1, 
mdents pJ:ad. anti tf)ere is a Default tn one, 'tis naugbt fo~ the [[(bole. Q 
e one IS . 111: r. 
fa~lty, 'tis jll 31ubg-ment bmn,;; tlJe ~~ecutol beCathe of tbe ®oobS, but botb 
for the not binb tbe ®oot!ll. ~bere ore fome <!tares, tbat an ~~eCllto~ 
Whole. map pleat! a 31ulJjJment upon a Debt bp fimple Clrontraff in biS 
Ante own ~tme i1gfltntl a Debt upon a ~Olttl; but 3J ncllft took tbat 

to be fLnw. 
l\irk-
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Kirkham and Wheeler. 

D<!Ebt qui tam ogafnff an Qtto~ne!, of tbe (!Common W>Iea£), P.lea of Pri· 
fo~ e.rerctfil1lJ tbe SDffice of dlnn£t. tlJeriff longer tban one vllege. 

tfJear! Jl)e pleilng IJiS ~~tbnege, ann it was aHoufn; tbe Q]:ourt 
faill it wouln lle otbetwtCe in <!I:aCe of an 31l1fo~matiolt, bUt Debt 
qui tam ig perfectlp tbe @lUlt of tbe ~rt!', tbo' tbe attlllnep.~e~ 
neral map p~ocee1J f{l~ tbe lltil1iJ, if tbe @attp ttleaCe o~ become No Defence; 
"onfuft. Note, Jl)e wa£) anmitten to plcan to tbe l1Uti~lJicttol1 
ll1itbout making [)efence; contra I Inn. 127. h. 

Wild ~erfus Villers. 

E31tffmettt in {lteutt of Ely t£mobel1llp Certiorari. ~tj~attt Franc:hi~es. 
Wright l1e~anl1£t Qtonufance fo~ tbe 13i6Jop of Ely, being :~dc:~~~ls 

a JRopal Jrtancbtfe, anti Stone ban a marrant of attomep fo~ ing Conu
tbat @urpofe: Holt fai'O, tbere Ulull be iJ ne\ll Declaration In Cance. 
tbig <Zeourt, ann tbel1, aftcr tbe i'(fentyant'~ appearance; tbe 
<!ronufance t~ to be nemal1nell~ fo~ tbc Defen'Oant ma~ COUl1ter:: 
plean tIJe <l!:onu(aJl£e; but tfbe will not appeu~, po_tJ babe a Pro
cedendo; we mull ba\le a moil mQtJf of it tbat tbe Q!:oLlrt be poC~ 
CEtrelJ, tOett tne appotnt a Dap upon t{Je itou; ann if POll 110 not 
bolh POUt nc~t amre POll lore pout <ltollu{anJ;e, 'tj~ tl €~l1ttnuance 
[[)ifconttnuanceJ of pOUt J1t)lco. iDsp tthl~ gtben to BJew 4taufe 
tnbp tbere tlJoultJ not be a Procedendo. 

Monper's CctJe· 

T JP (!f (!Coutt l1eni£n to grant a Certiorari to tbe Old Baily, ~o Certiora

faping, tbt}? ueber 110 it, becQufe tbe jlutJges fit t~ere. ol~oB~1~. 
t0et Qua:re, bow tbfg Qrourt catt IcgaUp t,ake Qrouufauce of@~o" . 
(eenil1g~ tbere tuitbout a Certiorari, tbe Old Baily being auotbet 
([OUtt, ann polfefs'tJ of tbeic own JL\eco~'O~ ttll remou'n b~Cettio.; 
rari, &c. 

DE 
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Bail in the 
Admiralty 
fuable there. 

Termino Pafchre. 

DE 

T ermino Parchx. 
Anno 7 Willielmi III. Regis, in B. R. 

'Wick£1y C5 ai' 'Vcr:fus Strut. 

P
··· E R Holt (ltb. 3/. mOet(~ 011e nilles ')Dail in tOe a'Omf~ 

talt!', tbe 13atl map be fueb there upon tbis Secognt" 
;ance tn tbefl: OlDn €ourt; contra 4 1nft. 13 S. (ann a 
l1!>~obibition l1enp'tI). 

Proberts and Edmunds. 

Death of the EJRtO~ in Jract amgttcb, tOat tOe ~Iaintftf bieb l1cfol£ tOe 
Plaintiff b~- ~tlngment, but tbe Jlubgment tna~ affirmeD nirt, &c. ann 
~[de ~~~t~ Holt fatn, be tna~ not well fattSfien wttlJ tbe <!tafe of Dove mtll 
Statute. Darcen. Sid. 9 3. to~ tbete t1.J DUrn be a Scire Facias againff tOe 

<!Etecuto~s o~ Qnmtnttltatol~; ann tbe irutb wtll appear upon 
tOe ~bertff's Return. 

Walton and Spark. Poor's Set
tlements. 
Bond to fave 
a Parifh 
harmlefs, a~ D<lfbt upon a 13onb, C011bftioneb to faue n ~artaJ barmlefS 
~~tiMaJhls from John Goflin, big [[life ann Q!Otln!cn; the IDefenbant 
chil~r~~ ; pleaOetl, tbat tOe w>arillJ wa£J not namnff!"O, &c. arOe ~Iaintftf 
on~ of the replie~, tOat Jofeph GoOin (@)on of tOe fat'o John) became WJoo~, 
~~~lr~~:~nd anD tOat two 3luntces maDe an i'!bcr, tbat tbe l1!>arta) tboUID pO!, 
has Children, 2 s. per [[leek fo~ tOe ~aintenance of Jofeph, biG [[life nnll 
and thepn obre- cEbiln~ell, ann b!, dtfrtue tbereof tOe ~berreet, 14 Septemb. &c. 
comes 0 , • 

&c. 4 parD 
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patD 2 S. COl one [[leek tbcn poff, anti tbat 8 d. Wart tbrreof, 
was fo~ tbe ~afntcl1nn,e of Jofeph. flrbe Defennant tejoin~, 
tbat Jofeph tna~ able to maintain bimrelf abfq; hoc, tfJat 8 d. 
tno~ pain fo~ tbe waintellBnce of Jofeph, mbrr£upon tbe H!>lain: 
fiff llrmur~. gnD it tua£l rerolU£ll bp tbe <[ourt, , . 

I. ~bat tlJi~ f[.rabcrre tua!) immaterial; fo~ t1 'ttrabetre fiJouftJ ~matetjal 
be attuaps of rucb l~att, ae, if fountJ fOl tbe Defennant, wouln ravcr e. 

betrop tbe I~tainttff'Sl {Ufton. Vaugh. 8. fJ)ece tbe mife anti 
C!Cbill1~en of Jofeph nre u>nrt of bi~ jfamilp, anlllReHef fo~ tbem 
is Belief fo~ bim, fo~ be is bounD bp tbe lLatu£i of llDon ann JEla-
ture to p~o\ltl1e fo~ tbem, antJ tbetefo~e be mfgbt become impo. 
tmt bp tbe ~bRrlJe of bis Qrbnn1ell: 31f Jofeph were tleatl, tbe 
mife ann <ltbflb~en ate not witbtn tbe 13ontJ. Ho'lt (tb. 3/. faio, 
tbat if a ~an marries a ~lanl1motber witb tnbom be batb an!, Not\!. 
(!fllare, ann fiJe tlfeS, be mull matntain tbe ~1anncbmnen, tbo' g:~tdJ. 156. 

tOe JaelatUln be betctmin'b. ten'ds r:~ ex-

Bulftr. Gerard'S (!Cafe, anti tbe mo~tJ ~biln!en in tbe ~ta. Grandchil. 

tute i~ e~tentJ£b to ~lanl1cbUtlaen, becaufe tOete bl tbe fame na~ ~:~~; :~d Pa
tural QtTfaion;, but not fa bere whete tbe Cltfrcumftancc,.; of tl)e Grandfather 
~an lUet~ tbe 9lnbUtement" but it map {nclulle (tbilDlcn llo~n af" in Law. 
terlUatbS. . 

2. arbe i.taberfe i,.; too narrolD, fo~ if 6 d. ball been foa Jofeph, Travce.rfe too 
o~ I d. tbe 130nn iSl fo~feftelJ. Dyer 115'. Infr. 282. I Saund. narrow. 

269. Osborn anb Rogers, ann g 12. Rex verfos Kilderby. I BuHr. 
.16. Yelv. 225.. Newhall verftll Barnard. 9n1:l Holt noteb tbe 
IDttferencebettllttn tbe cztare of IDaks. Inft. 282. 9n1:l tbe Qtal'e 
of Osborn ann Rogers, COl itt tbe latter t~e @Iafntitf ltJas to teea. 
bet IDamillJeJ pro tanto, but in tbt foamer, tbe finlling fOl one 
SDalt !Jaes to tOe tDbole .fil~ftttute of tbe ')Sonb, ann fo lUouUa 
oo!, letret ~um bt't\1e· bone f)ere; but be that pleaDS an !)~1:Iet to 
allow 8 d. cannot gibe in <!f\ltttencc an i'!tler to allom a Ief~ 
enm, f~ tt is an entire Ql:mna,ann tOetero~e Holt fain tbe i'l$ Order to be 

bet lI)oUR1 be tt8berfeb, as fet fo~tb, anti not like t6e ~are of fbe }:~vf~!ce: as 
£lDak", lU{tete ~tatle o~ not mall~ t~ tOt ~ubttance+ 

gnn tDbereas tt tuas obteHelJ, tbat tf)'e 31ulllce~ couln nct JuLlic:cs at
make furb £iD~£t fo~ @at'ment of a cettatn ~um weekI,,; tbt der. 

Qioutt fttm'b to be of tfTe' fame i)pitlfon, but fain tbep Dil tt oU 
obet England~ & Communis Error faci't jus; but botn£ber, tb'at 
fS not nntu tfje muellton~ f01 if tfje WarftlJpain it, tt ts a gooD 
'l5lratf1; anll tlten tbt ')5~eatfJ bttUJr wtU atrqJttetJ, foe $lbftmfl1t 
of tfJe S-d. (lUbtcf) lell tbc· D£ten'Oant out of to.t map) is ~ur~ 
pfuf&g'e anti ~uaatiOl1 .. 

Judicium pro Quei'. 

Tt Sir 
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Nonfuit on 
Trial, by 
Provifo. 

T ermino Pafchre. 

Sir Philip Egerton's Cafl· 

HQJ; b~ougbt an Gction 8gainft tbe <!l:olle(fo~ of tOe, Ilting'g 
'Qta.r, tubo b~oUlJbt it bolUn to €rial bp Jj3~Ol.1lrO, anll 

tOere tOe ~Iaintitf tuas Jaonfutt; ann notu tbe DefenDant mOUrn 
fo~ ~otlS; in tripio. Note, ~be lubge coulll not eertifp tn tbtg 
(!tafe, tOat tbe l)efenbant tuas.; Cueb as 'ollelfo~, becftufe tbe 
@Iatntitf tuas.; JE!onfuit b£fo~e flfbtbence. 

Holt C!tb.91. J/t mull appeat tben bp amnabftss, attb t~ete 
mull be a Cpeciql (.!fntr!'; quia fuper exam' apparet Cur', &c. 
QUCEre, ]f it bib not appear bp tbe JReco~ty. 

Williams and Cary. 

Cafe by E.x~; Cace ro~ an fZftccuto~ agatllft tbe @lbcriff ro~ a ralfe metutn, 
cutor ~galOfi viz tbat he hall lellten 20). ann ban ®oobS in OifJ Jr\ontJd 
a ShenfF for • '1 '1 . ~., ~ 

(al{e Return, to tOe malue of 40 I. wOereas tOe ®oonss were tn trutb wOltb 
l
in. undehrva. 81 1. <tIerllict pro Quer'. anti now upon a S)]}otion in Qttdl of 
UlOg t e 

Goods &c. J/Ubgmcnt. 
, Northy objreteb, tbat tbe action fiess not fo~ an QJ;.tecuto~ bp 

tbe @>tat. 4 E. ~. de bonis Afportatis. '~ts true, an ~.te(uto~ 
map balle an Ejedione firrnCE fo~ Recoiler!' of a €etm; Co 1lla:: 
btt1)mrnt de Gard, ann Quare lmpedit, but bere 'tis a meet perro: 
nol ·tto~t nnb notl)ing taken from tbe ~efiatol; an'D be ettetl 
I Rol I. 9 I 3. Spurfrow ann Pri nee. 

Herring contra, 3rbat tbe etat. de bonis Afportatis i~ alwopS 
tJtentJeb bp ~quitp. 5 Co. 27. RufferS; €afe. an ff.tecuto~ 
blolfgl)t 'Qrrober. Sid. 8d. an QJ;Jecuto~ map b~fng Debt upon 
tbe @tat. 2 E.6. fOl not ferting out of ititbe~ per Twifden. 
Hob. 207. Speak verfos Richards, tbat tllbere tbe ebcritf Jellfes 
~ol1ep upon a Fi. Fa. tbe lI!llaintUf fJatb furb an J/ntetea tbcttin, 
tbat be map relcafe to tbe ebetiff befo~e tbe 1lletutn of tbe mrit. 
~ ero. 73. Ayr verfos Ayden. 2 Saund. 47. Wilbraham verfos 
Snow, tbat tOe @)bCtiff map b~inlJ (troller of ~ootiSi taken in 
~Jerlltion. f!>e Itketutfe titetl tbe (!tafe of Perkinfon verf1ls GiJ
ford. I Cro. 539. Jones 430 . S. C. ftbat an Qffton of iDebt Ifcs 
agatntl tOe flftecuto~5 of a tSlbertff fOl ~one!,lellfett upon a Fi. 
Fa. being a iDutp belle'D, fo~ tOe fita Defen'Dant wa~ bifcbargen 
of Co mucb a~ tuas Jelliell bp tbe @>bcriff, anb tbctefole tbe ~Oe:: 
ttff'~ ~Jecuto~ss muff anfwer fo~ it. ]In tbe (!tafe of Mafon ver-

By Executors Jus Dixon.' Jones 173· an'D Latch. 167. ~be (!tourt was bibi:: 
.~;£ft E SIlc- bell, tDbetber an CZftecuto~ couln maintain an affton againll tOe 
f~apc:r - @lbrritf fOI an (!fCrape upon mefnt ~loccfs in tbe lime of tbe 

. ~rffatol, but Jones tbcte tnclinen, tbat it wouln lie in ([are of' 
<!I!l e,ution. 

~ Holt 
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Holt {[b. Jl. ~ltbeen 'tf~ raaer to maintain an action alJafnff 

an Qf~ecuto~ tban fOl an eetecutol, but It mas t£fol\1£'O in tbe 
([afe of Perkinfon ann Oarard, tbQt tb~ bate lellpfng of ~onfp 
bl' tbe @)betiff, tDttbout returning the Wtit, intitlfs tue J;>attp 
to biS action of Debt; now tbt ~ibtl1a an aCtton of Debt tnbete 
~are lap beftJ~e, notf} not intitfc tbe (!fJctutd~ mo~t t~itn befo~'e; 
fo tbe muetlion i~ onl", tDbetber ([are wouln Ite upon tbt ~tat. 
de bonis Arportatis: ~b£re is a plain DinerO!p l1ettu~tn tbe <ll:rtfe 
upon merne_ @1ocefS, tubicb is.1 merrlp perfoital, ann t1ot~ not «-0 
to tbe lRirrIJt, anll tbis {[a~e upon eEtecUtton, wbfCb affeCts ffje 
~lOpettp of tbe tubole Debt. [[tben ~oobS are taken upon a 
Fi. Fa. tbe 1.I3lopertp ia bibcften out of tl;e Defenl1ant; but if the 
@>beriff returna nulla bdna, lldtlJ £!"i1utnl are concluben ann e~ 
floppen, ann tberebp the lPlopettp is reao~rl1 to tue Defrnnant; 
ann as; an action woulD lie tn that fJI:afe, fet b€l~e in tbe PlhtcipaI 
<[afe, it being founn bV [t£rljtil, tUnt the \1Doon~ were lUOlth 4' l. 
oller ann aboue tbe 401. 'tfS platn be tnurn'n quoad fefid. nulla 
bona. ann Jl conceibe, tbat tlJe <retecut,o~ map maintain tb!~ 
9ctiol1, fo~ It is lUitbtn tbe Qtquitp ann Benron Of tbe @ltatutt, 
ann almon tnitbin the mo~bs;, ann 'tis fttonlJcr tban tnbere tb'e 
15on1' is taken. 

JudicitilTI pro Quer', nirt. 

Nota, It mun be intended in this Cafe, that it was proved 
to the Jury, that the Sheriff, aded corruptly, and might 
then have had more :rvlbney for the Goods, eIre (it feeni
eth) tbe AcHon Heth not. 

St. John and Can1phell. Vide ante. 

32 3 

.;)l, a emurrer S'lt 1R Barth. Shower mObel1 to amcnll the Demurrer to tbe Deomurrc:r to 

Demurter. a Difconri-

Holt Q1:IJ.3J. '([bat were bp amenbillg tbe JReco~n to b~ittlJ a ~ua~t". I d 
(!taufe into Cltourt, tnbicb i~ 110m out of ([ourt, fOl it fa a Difeon: er~fr:;~ e~if. 
tinuance. ~ben @>ir Barth. Shower P~llp'lJ a Rcpleaber. continuance. 

Hole. ~bat cannot be after a iDifconttnuance. (Northy, '~i~ 
all upon 1Reto~b). 

@)tc Barth. Shower. 31 hope we map lItfcontinue luitbout 
flCoas. 

Holt. ~bfte ill no <!rofit) upon a Difcontfnullnce in lLaw; 01 No CDo~s up-
on a IiCOIl-tbrrlllire \tIbere pon bffcontfnue bp leoUe of tbc <!rOUtt. tinuanct: in 

T t :2 

La w ; COntri, 

if by Leave. 



T ermino Pafchre. 

Rex iuerJus Chaplin. 

Juftices tan't JdtfiiCeS malle an ®~net, tbat an Qpp~entice (fubofe ~aff.et lUas 
~rn ove.r an lleall) l1JoUIl.1 fcrbe tbe lRemoinllcr of biS 'atime lUttb bfS 
p%8~entl.ce. ~atlet'S [[ltnow's (eCOhn I!>UfJbanb! !anb upon ~otion tbe g)~~ 

lIet ltlafJ quallJeb., fo~ tbe 31utlice~ babe ltOtbing to no about turn= 
fnJJ obet an app~entice; anb tbo' be applp'11 to tbcm, tbtlt cOlllli 
not gIbe tbem a 31Utif3btction • 

Spiritual 
Court. 
Prohibition 
as to depri. 
ving a 
School. 
mafier. 

. Wood and Hill. 

rrl!>cre tuas a libel tn fbe @>pfritual €Olltt agatna Wood, 
as @>cbool~maaet anb lRecto~ t Qnb a ~~obtbftion tuas 

granteb afJ to tbe qf.ramfn8tion of anp ~atter5 relating to tbe 
fIDffice of@>cbool:mafter, fo~ tuben tbe '15itlJop batb once granteb 
tfs licence, be batb e.rccuteb bis autbo~itp (cfpectallp in tbis 
'2l:afe ltlbere tbe @Jcbool ia of tbe JFouuoattoll of mucen Eliza.
beth, anb tbe tL\fng's ([ba"[eUo~ is mfl1toV but tbepmap p~oce£n 
upon tbe artfcle againll btm, fo~ being n~unl\, &c. tubicb ia con
tra bonos mores. 

Rex tVeifus 'The Mayor, Commonalty, and Burgeffes 
of Colchefter~ 

Mandamus Tl1>ep babfng ma'Oe a ~eturn to a Mandamus, l1eitber fignet'l 
to ~ Corpo· nOl un'bet tbe common @>eal. Coniers mObeb, tbat it 
ratIOn rea . 
turn'd, but mlgbt be flgnetl, anb ctteb Mo. 548. Scrags verfos Spencer. 
neither fign'd Holt falb, jlt it; ufual fo~ tbe ~apo~ to fign it (tbo' not legal. 
nor fealed. Ip l1£cctrorp) tbcrefo~e let bim fign it. Nota, Per may, tbe QCare 
Ante:. in Mo. Onlp rcquirc~ tbe marne of tbe ®ffice, but neitbet ([O~fr" 

tinn no~ ~url1ame to be fubfctibctJ. 

Hains and Hughes. 

In Trefpafs, TlRcrpars fo~ entrinJJ bis llClo£e anb cutting btS (!table, tub ere" 
2 d.Damages, b1' be IoU tbe mfe of bi~ '15oat· 2 d. Damage~ were 11'1" 
yet fuJI Cofis .). " u 
fans Judges ben (11.' U)e 3!Utp; anb now It was mObeb, tbat tbere mtgbt be no 
Certificate. mo~e QCollg. 16ut Holt faiD, Jfo~afmtlcb as tbe ]UtlJJc l)otb not 

rertifp upon 43 Eliz. c.6. tbat it tua~ a frU.lolouS affton; anb it 
tit not wttbtn tbe Itew ~tatute (femble que it intend 22 & 2 ~ 

Poll. • Car. 2. 9.) tbe ~Iatlttiff muff babe fiiS ([ollS; but it were otbcr= 
Ini[e if tbe affton wete fo~ '1l3~eak{ng tbe (!tlofe ilntl (!tUfting fits 
lRail~, fo~ tbep are fifo to tOe Jrteeboll1. l$iltterie~ ace e,tccpten 

4 fu 
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in 43 Eliz. anti tgerefO!f it fcentetb the latter @)tatute tua~ mane 
to fupplp. it; but ft lJ1ullbe intentlen. oL Cueb perfonal ~et{onll, 
tnbere tbe ]lunge can mate fucb <ZC£ttfficate UpOIl tbe mature of 
tbe ~binJJ. 

32 ) 

.' c::: 

Od1etreer~ of ~t.Ge6tge'~: are to rerhoUe, attfJ t~t!,·or Tritii .. Poorls Set< 
ty. to.t£ceU.l£', 6n1.1:Un i'!tlet runs lJirerten, tO~l1otb~atfa)e5 dements. '?f 

to temObe ann recctue, ann tbetefo~e,. quotlJcn; fll~ It is cnttre'! 
ijnn tbo' Prat faiD, bere is; a goon 3ltt'ogntent, tbat tbep' tune faft 
legaUp fettlen in Trinity ~atifiJ, pet tbe <!tourt anftueretJ, tbat 
tuas; but tbe i'pinion of tbe 3lulltce~, anti tbe jfounbation of 
tbeir ]jUDgment, mbtcb f~, tbat be be remobeD, &c. 

• J ,'." 

9n IDberfeet \tla~ inl.littel!, .. quod cum fuclJan G)~ber tua~ m~be !Jv~rfeers 
be bab tlifobep'n it, ann notu Grove mObe~ ~o quall) it, fo! tbe ~it~!ey~n~r 
3lncertaintp of tbe ql10d cum; but Holt fain It was; well enougb an Order, 

bp map of Recital, be (onfetfcll be ball lmou)lt a!l £lD~Det quallin & quod cum, 

fo~ tOat Qf~ceptton, but 'ttua~ nlnHlp~ agatnll bi~ i)ptnton. ~~I:~. 

Lampton and Colingwood. 
;., .. ".~ .. ~ 

E1Rro~ in Eaet coram vobis upOn n lIungmeitt in Sdre Fa~ias The Merirs 

agafntl tbe '15ail ;\tbe SGire Facias fUJJgetlell, tba~ Lampton ~i~~~~~~~
furl1ibeb, wberean tn Jfaet tbe otber (utbibcl.l: '15ut per Cur\ tue Suit not af,;. 

mrft of Qfrro~ Hetb not in tbt~ ([nfe, fo~ tbe S1@ertts of tye (jgnab.le for 

Q!:aufe O~ jfounnatfon of tbe @uft cannot be amgnen fO~,Qf~~o~ in ~~~O~I:{}F~~, 
gatt, but onfp ~j{tnke~ tn Jfaff, pendente placito, lllbicb 'mi!Jbt relie~'d by 

binDer tbe ~~oceellingS, al1 tubere an Jlnfant appears bp attomep t Ardna Que

')But tbi£j being tbe betp ®ifl of tIJc affton, tye Jjt)attp can be re, re a. 

lieben onlp bl' Audita Querela. ann tbo' Northy urgell, tbat a 
mrit of QEtro! ban been anoW'b fo~ tbe 1Batl, wbert tbere tuan no 
Ca. Sa. agflinfi tbe ~~{ncipal; anb fo~ tbnt etten 4 Leon. pI. 76. 
Hunt ann Gonnel, ann pI. 99. 3 Cro. 730 , 733. i@et Ho]t fatll, E~ecutor ~o 
()e nfD not npp~obe tlJofe QCare~, but P!£ferre'O tut latter autbo!ttp i~~f ;~:~~a~ 
of Barcock verfos Tbompfon. Sty. 28[, 288, 32~ •. Roll. 309. S.C. Devaflavit 

anti aftcrtuarl)s; tbe ~laintiff b~ougbt bi£j Audita Querela tn tbt return'd. C 
p~tncfpal <!tare; ann tbo' be was; an <!ftecut01, pet becaufe a Oe- Ante 'l.CI 

vafhivit \tm~ return'b, be tuas bell1 to ~pecfal15atl. 

Per Holt. fll:be atto~ne.p,®en.etal cannot ex Officio, enter a ~~fr~nan 
Non prof. fO an lhfo~mt1tl0n tuttbouta [[larrant fo~ tbat W>Ut~ Information 

port ftom tbe ~totun~ ~~~ ~h:rant 
Rex Crown. 



Termino Pafchre. 

Rex ruerfus Lammas. 

S~erifF Ic. NOrtby mObelJ, tbat 9lulfice£j of tbe l\?Jeace mane [[tartant to 
b!fo!'l~:~d a Qtonftable to febp a jfo~fettu~e upon tbe late @)tatute a" 
by the Con- bout JLotu·Wfnes, of tbe Defenbant s ~OOlJ£j; the ~I.lttt!' IUas 
{hble. lebtelJ bp tbe Cltonllable, anb aftetlUatl1~ tbe <itonbtctton mag te" 
~ mObel1 bitber an11 affirmeb, anb tbertUpOll tbi~ <ZeOUtt uruebllt>~a~ 

cef£j to tbe eberiff, tubb notu tb~eatenfj to feb!, it agatn. Holt. 
mbat can IUe lJo f 31 tbink pou map plcan it, tfjo' tbere be no 
Scire Facias, fOl tfJere can be no Audita Querela agatna tbe ltfllg. 
fltben Northy mobeb to qUatl.J tbe ~onbictton, betng after Non 
Cul' pleatJel1 anb returneb Englifb. Sed non all', f01 'tts a fpettaf 
Qutbo~itp, &c. Adjournatur. 

No Audiu 
Querela a
gainft the 
King. Con
viEHoD re
turn'd in 
Englifh. 

DE 

Term. Santlre Trin. 
-,\nno 7 Willielmi III. Regis, in B. R. 

Smith and Butler e5 Ux'. 

TilJ)cforAp· HOlt Qtb·1· [~lbete Qppearance of 13nil h~ not put t." 
pe~rance,and acco~btnn- to tf)e 11+\aper act in etn-bt Doug tue muff BaJI. • 1) ll"" t) t: , 

e~amtne tbe ~atter in Qtourt an11 make a R(,co~lJ, 
• ann Iltbe 3lubgment t '€is a ID.ueffton, wbetber com~ 

mo~ 13atl muff be filen tl1ttbin eillbt Da~s after tbe mett te= 
I turneD, 
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turneb, o~ after 1ti~ returnable; we'll bear tbe Defel111ant, but it 
be will not appear, we'U p~oceen bp btJ3 Default. 

Chefhire maben fo~ an GttRcbmcnt ngainff Broad ann ritbet~, Baili~s may 
fo~ 15~eilkinlJ into a Boom tnitb dtlolenc£', &c. to arren one 6;~;~~eAr~ 
James Barry Qfrq; tnbo tlJen lap til of a jfeber. rell, not 

Holt. Jit appeatJ3 tbe 13ailtff founn tbe outer DoO~ open, anti outer. 

tben be map open tbe inner IDoo~; ann tbo' tbe Defennant was 
tIf, JI no not know tbat gilJea bim all~ ~~otettton+ ~ (Qu~re.) 

1!C(Je ~apo~ ann (ltommonaltp of New Sarum failen to perfo~m On Manda
an Utuarn, tnbicb tnas mane a )Rule of QC~urt bp ~onfent, ,&c. mo~:;~~ c:h; ann Gold moben fOl fome JRemenp agatnll tbe <!to~po~atton. ~articuI;r 
Holt ([b. 31. ~f tbe 'Iileacb couln be fi~'tI upon anp particular Dcfau!ters 
Jr)erfon, tne'll attacb bim, a~ tnbere a Mandamus is bireften to a attach d. 

~o~po~atfon, ann ~l1P particular ilerCon be in Jrault, we «rant an 
gttacbment, &c. . 

d 
4 Mod. 409. 

St. Leger an Pope. 5 Mod. I, 4· 
Salk·344.4841 
487. 

EJaro~ of a ~Ul1gment tn C. B. fn Debt fo~ 1071. 10 s. in tbe Debt on a 
Debet & Detinet, tbe @Iaintttf neclarelJ, tbat 8 July, 91• Wager. 

tbe ~laintfff anti IDefenbant tuere 101apinlJ at 1l3ack®ammon, 
ann a bifpute aroCe, tDbetber one tna~ bounn to pIa!, tbe ~an be 
totlcb'O f whereupon tbe 1?>lafntiff anti Defennant lain a [[lager 
of 100 ~uineaS$, anti tuberei1~ tbe Defennant b!, mritfng Cealen 
bib acknowlenge tbe faitl [[lager, anti bounn bimfelf to pap 100 

QD"uineaa to tbe ~laintiff, if tlJe Groom-Porter lboulb gibe 3lUtlg: 
ment agafnff bim, anti fa!,11, tbe Groom-Porter gabe bia 3illnlJ~ 
'ment againll tbe iDefentlant, in cafu ilJo, &c. (tbe IDefentlant Srat. of GaA 
pleanell tbc @)tatute agofnfl £JCembe~aminlJ; tubereupon tOe ~ing plead, 

~Iaintiff nemurren in C. B. anti lutllJmcnt fOl bim. c. 

Holt QCb. 31. faIn, tbat Q3ufnea~ \lJere coin'O at tbe J1\fng'~ Poll. • 
~int fo~ 20 s. COl tbere \lla~ a fo~mer ([ofn c allen an ([tnit, tnbicb Se~ 2 Salk. 

tnaS$ atlbanC'n b~ 1910clamatfolt to I 1. I S. 4 d. ann tbe ~ufl1ea H • 

tuas coin'n at I s. 4 d. leffJ. ')Sut Ey res fen.~. faib, tbat be 
bin not un'Oerllantl, that all!, ([talue tna~ put upon them, tbrre 
babing been no 19~oclamation; "tiS but a kfntl of ~enal ([1;oil1, 
ann tbe common (llfolJc on I!, gtll£~ tbe ([tallle. 

Holt fattl, fpc knew not botu to unnerllan'D nummos, callen How to dee, 
~ufneaS, it baO been better Pecias auri, vocat. ®Uinea9. 1l3ut clare forDGubl-. neas 10 e t 
it tnLl~ agree'D bp all, tbat taktnlJ tbcm as a fo~elgn O~ metlal or Cafe. ' 

4[oin, (JObina no certatn lenal <I1alue, tben tbe ~latntUf batl) bts 
QElrttiol1, tnbetber fJe tutu neclate in tbe Detinet f01 tbc ®utneas Ratlali5S. B. 
in @>pecte, O~ in tf)e Debet & Detinet fo~ tbe ([taltle in EnglHb Ydv,IH' 

OOollep; but Northy utaelJ, ann tbe Q!ourt llgreen, tbnt tn tbat 
CitaCe tOrre muff be a Default in ll!'apment of tbe fo~eflJn o~ meoal 

(ltoin 



T ermino Sanct~ T rinitatis. 
¢:o~n in @)l'ttte, be(o~ .tbe @~ttP (·an b~hlB' iDe~t in tbe Deper 8( 
Detinet fo~ tbe dt~lue, fO~ \D~i'b Wurpllfe be ((tell Pophacp 28. 

Deed refer- 1 Cra. 515. Bains 'ann Brighton. ann Ho)t beln tbe Declaration 
i~g to a Wri~ iI,I fo: tU\(lt~~t B.cafQ~l, fO~ tile iDc£ll (Dcclarathnt) fa!'$ tbere 
!ie~~,~oa~~ ~P£f . a ~a~tt, ann tbat .it ~a£j put intoalrttina b~ tbe ~ame, 
made Parfof Jt 'B.' anti" c~ ann upo~ tb,nt ~t{ttn!T it 1l1aa fUlltuittelJ t~ tbe 
.the PJea. Groom Porter; Uo.ll1 t~~ iD.£~~ le@ing ann referrtng to tbat, tbe 

~fatutiff ounbt to ~'~~ (ct fo~t~ tbe 'Utpo~t of tbRttn bts ~are, 
tbo'it neeb not b£ ~WrlW,eb; '~ts true, UPlltl an AffmDput to DO &1 
~binll containen in a [[trttfng, 31 mnp cbaffle a ~an fo~ not Do" 
ittg t~ ,,~~~ tt eelf, fo~ 't,~ tM,I N' @~~.~~; Wit ~ue.'tiS b~ iOten 
UtJllete,e~, ·~.tc~ r~fetS t~ ~~e ~rttmg, elCe 'tiS abifeteut 
(!tare'. '@l,otb~rt tfP il t>itfete~H betuweu U~l {lgttfD\£nt b:ttueeR 
A. anb B. unDer t&Jeir~~/l~, t~ COll~ep lallbS .In D., ana a ([0= 
~e~ll;t to p~tf9~nl W~Qt t~e agreement c,ontametJ In a tertailt 
~~tittllg, tpbi~biS f"'~ CO~b£pt"g ~iJnlJS ttl D. fQ,~ t~~e QCObe. 
nant Iietb not fOl not conbeptng tbe l.antJ~, fo~ that IS not t. 
fame <ZCobenant. {pere tbe iDefentJant bl' bis DeeD aCknotufeng$ 
£tb a [[1a~er, but non confl'tat, tbat 'ti.~ tbts mager; fo tbere 
[[lanta- an abetment, ru~a t,fjat i5 mane a ~art of tbe DeeD, 

Averment. tnbicb fiJOUlb babe come tn bp [[lap of abetment as a 'Orbing 
e~tttl1fecal, anD fo~ tbeCe JRea{ob~ tb~ 3Jungment' lDas reWrCelJ. 

lit tlJa~ agreell, tbat "if t~e qJ;~fe tu~ tPtt~fu tbe @.?tnt.ute a~ 
gafnfi llVa~ing, tbe De{el~b.ant mtgbt il~et llB:tlinll ~tf own ~eetl, 
2 Cro.,. 253: 2 Sid. as. . 

Prohibition. Per, Bolt <:ttl. 31. ~ ~~obtbittol,l lie&$ t-O tbe ~mfti)ltp, eben 
~!tr;eo~ds~~~ in tye ~are of, @luft fo~ ~rilltt'£i (~es fn lSomt of ~a~ ; 
for Seamens but tbe Qtouct ufuaHp inb~JlJetb tbc @£amen.' , 
Wages. Vide' . 

~:r~i~ution '(!ci~ ufual, tube". an lInqf.lifition of a fo~CffJle <fntrp fS quallJelJ, 
Fo\cipJe Ell· ta LntUlt a Il\c=retlttutiou, but tb~ €outt ts. nO.t ~.OWJtI to tI.o,tt e.x· 
t~ie·s difcrc:· merito juniti~. . 
uonary. 

Rex t'{}erfos H3:1ford.. 

Iodiament H m.t1SS in,bilteD, tfJ~t b~ betp!, a tit ~et(o, n, &c. tuas tali die 
f~; ~:~~~~- " . . elelf,tl1 t,o ~ (!J;ontlabl~, anb, aftetlUattJS, ~c. ban JaOtice,. 
tbe Office of bUt from tbat Dol' to tbe (ft~me of tbe 3lntltftment n01) fufcepit" 
Confi~ble. &c. fed totaliter neglexit, &c. 
~:~ ~:o~ -Pemberton mO~b ,to qUail) t,be ]nbfttment, fOl tbat be \\las· not 
Summons. Cummonen to. appear fJefo~e a 3!uftice of tbe @eace to take tbe 

SlDatb, &c. ann eiteb Brig'S <!tafe. AJIen ,8. , 
~woJut'tice$ Holt QCb.~. 13p tbe netu@>tat. 13 & 14 Car. ~itJo ~utlfce.l of 
~:!f1~~ee ~n ~be U)eace rna)! make a C!I:onftable in Default of tbe fLeet; but 
Default of t~en: tbe!' llJoult1 itfue tbeit ~artftnt, tlgntfpU1g tbftt be wafJ elelfclJ 
~he Leet. 3, (lton~ 

., ~. 
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<ltonnable, anti requiting bim to talte tbe SDatbS, &c. ~uallitJ, 
nifi. 

By the Information Of Mr. Danv-ers. 

A <!rare uapnclI, wucn 31 was abfent, tbat a i'efenllant betl1« A Plif~net 
commttten to tl)e Marfhalfea fo~ mant of 15ail, UPOll ~~o~:t:fs~:f(et 

mefne ~~ocef~, anti afterwarn~ tfJe 1j!)latnttff uabing obtaineD Judgmtnr, 

3ittn~ment u!Jainff ~tm, be continueD tn l}3~tfolt (toe l}3Iafnttff t1~t ~}ril~:~: of 
p~a!,ll1g btm to be til <!ftccution) toe iDefenllant b~ougiJt a [[1tlt Plainriffnoc 

of QJ;ttO~; ann two 'Q[:crU1£l bring patTen peltntn!J tlJe [[trit of <!ft. pra~ng hi~ 
tOl, tOe iDefennant c"ufen a ~ttilnger to ITO a~ an attame!, to ~?ont~~~gi 
Thacker tbe <[I£tk of tue ']3nil~, ann to file <ltommol115atl, ann Erro~. and by 

p)OCUrC9 ~hacker'g ~etttficate, tubicb being b!oUITlJt to tbe ~at~ ~~~I~~~~t:iI 
tlJal, be nlfcoargeD blm of ~ourre, fOl tOot be wa£f not cbargeD filtd and cer

tn <!Etecutton witbtn two ~erm~, ani) fo tbe {)efenttant got rified, and is 

loofc: \toe IDefcnDant'~ atto~ne!, tnfl~ Ctnmill en, tubo ncclaten ~~[;h~;g~~) as 

be nrtl not file tye ([om mOll 15ail, ann it appearetl a ffronge nor bein~ 
marne lnop entten wttb tbe <[Ink of tbe ')5ail~. H?lt Q!fJ. JI. ,at ~~~rcguet~o~!l 
fitft tbougbt, toat tbe ~nrtlJal fiJouU) not baue tHfcyar!Jen {Jtm within twO 
lUftbout a Superfedeas, anD to tunt ®pinlon Afton ~eCOnDarv' Terms. 

feemcn to inclinc; but ~ir Sam. Afiry fain, tue conffaltt ~laftiC:e 
ltJa~ fo~ tue SWatUJal to nHcbnrge tbc lS~tronrr UpOIl furb <ltcttifi~ 
cate of ~ommon 13ail (fJe not bring cbarnen tn Qf~ccutfon \Uttu~ 
in two ~crma). Holt fatb it wouln be neceffar!, to moke a nettl 
laulF, fo~ otbettuife onp W>~ifoltcr aftet lu'Orrment mig-bt b~ing 
a [[{tit of Q.);tto~, anD aftet two ~etm5j me <[ommon ".l5atf~ altn 
p~ocute fucb<[ertificnte (tlJe ~Ierk of tbe 15ail5j not knowing 
of tue [[(tit of Qi:rro~) ann fo be ntfcoargeb, anll fafo be ltlOultJ 
confiner of it., tuat tbe l\3~a(fice migbt be aitctctl. 

9lt tun~ fain in tbi~ ClI:afe, tlJnt tf a l)efentJ.mt be comtuftten Diverlity . 
upon mefne l}3~ocer~; after 3lungment, tfJe t91afntiff oucrbt to ~:;:j~;eed lS 

ask tbe ~atl1Jal, tubetbec be batb bim in Q;:uffOD!'; otbertnffe it on me[ne 

ia, lUf]ere after ]utJgment tbe i)efentHlttt tenDer£» bimfelf in 'Oir~ Pr~cejs)f and 

cbarcre of bi~ '1l3att; fo~ tbere it aJan be ilttennetJ, tbat be is in j~dc~~:nt;~e 
([UftOD!" anD if be be not, it i~ an <efcape in ]ungment of !LaW, rt:?ders in 

eben befo~e tbc )1!>lainttlf batb p~ap'n btm in Q;,tecutfol1. ~~rCril::t of 

Ward and Everard. 

REplevin. 'ClI:bc [)efenDant maDe <!I:onufancc, tOut @)ft Robert Con~rance, 
Car granten an annuitp of 100 1. per Annum to fibe JF)er" ~c. ,In Reo 

Com;, habendo tOe Cain annuit!' of 100 1. to turm anD t{Jcir ar~ p eVln. 

ligna refpectibefp, viz. to eacb of tbem 2 a 1. pearl!" anti if one 
otF, tben to be patti equaUp to tbe otbet fout; anti fo if anotber 

U u tlfe, 



330 Termino Sandre Triniratis. 
bie, tben to tbe ~b~ee; ann hlben it comeS to '([:\\10, tben no 

Tenants in @>UtbibO! to be between tbrm; ann if tbe annuitp fiJoulb be un: 
Common, paitl fOl ten Daps, tben to be lawful fo~ tbem refpettibelp to enter 
&c. ann lltarain; ann fet.a fo~tb, tuot tbe jftbe beillg fo feberaffp fetfeb, 

tb~ee bieb, anD fo~ tbe arreat!; tn the JLibe~ of tbe ~b!.ee, tlhb 
after tbeit Deatb, be mane ClI:onufance, &c. Qrbe W>lamttff tn 
bi~ )RepUcation f£t£~ fo~tb an aff of l1t>arltament, tbat aU qrbil1JJ~ 
bone bp @)tr Robert Car after tbe t@ear 1639. fi)ouib be boib, 
anti tbat tbt~ 'wa~ fo, upon tubteb 3Itrue wa~ taken, anb founn fo~ 
tbe abotuant upon a ~tial at 16ar; pet nom J!ullgment tuas arc 
teaeD, flnb tbe DefenDant o!t1erctl to repleal1 ann allow de novo, 
fo~, 

H,b~ndum I. 3lt wa~ al1jUl1lJe'O, tbat tbe tiue ~~antee~ lUere ~enal1ts in 
~rs VIZ makes QCommon; ann tbo' tbe Habend. be fitff of tbe fica of tue mbole 

everance. 100 I. pet tbe fubfequent viz. l1itlrlbute~ ft. anlJ Holt fain, be 
knew not tnb!, a Videl ket mtgbt not make a ~cuerance a~ well 
as tbe Habendum, but brre 'tt~ in tbe Habend. tbe ([are of 
Stutely anti Butler in Hob. is not netermfnen, 'tis but lLo~b Ho
bart'S omn argument, ann tue 11etp ~oint of tbe viz. is otOer: 
wife repo~teb in Moore 880. 

2. ~be appointment of tbc @>urbiuo~aJfp tlotb not info~ce it 
3lotntennncp, fo~ tOiJl fr; a Rent de novo, mbteb tOc ~~atlto~ 
map make to tffe anti faU as be pleafetb, fo~ ebet)! [lartatton from 
tue olbfnarp JRuleg operateg as a new ~~ant. 

Conufance 3. '([bat the arcear~ no not rurbtbe, but mun no to tbe <!E.recu: 
~~~t~ for tOlS of tbe W>artp becea~'n, attn tberefole the QUOWl!' t~ ill; altb 

hkewiCe becaufe it ifj joint fo! tOe arrear~ in their own ~f01e; 
ann tbo' a QI:otlufance map be goon fo~ );)art, Hob. 133. Howel 
verfos Sambach, pet bete, tbep beIng €enants in Qtommoll from 
tOe 13egtnntnn, tbe [(1001e if.) ba'O. 

Nota, Jufiice Giles E}res died :2 J-1I11;;, 1695-

Read and Waldron. 

Infant fui~g EJRtol of a lfubgment after a illerl1flf in tbe <Ztommon 
by ~rochelil 11+\Ieas 
Amle, and 11"'. 

no Entranc~ Ward amgneb fo! QErro~, tbat wberea~ tue Thllainttff is an 3ln: 
of rhe Ad. fant, ann fues bJ;' Prochein Amie, there ts no <ientr" of tbe an, 
million, nor t: 
Error. mlmon of tue Prochein Arnie, 2 era. 640. Simpfon verfos Jack. 

fan, Palm. 269· S. C. :2 Inft. 261. anll, fO~ tbe Jro~m Qf fUCb <!En. 
trtes, be etteD Hern 504. Anon 41 3. Fitz. Nat. Br. 39. 

Holt QCb. Jr. ilt fitff nOtlbten, wbether tbC attmimon be nccrffa. 
rp in @oint of !Lam, tbo' 'tt~ a <!taution of the (!Court. ~be 

Ante (!Court feIl10m al1mits a cWuarbian, unIcra tbe ]nfant be there in 
lSerrull, but tbe!, map' '00 it, anti it batb been none: at another 

I . iDa!' 
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Dill' be ctteD I Cro. 86. Yang verfos Yong. (Vide Her. 52. S. C. 
Hutt. 92. S. C. Jones 177. S. C. ~ wbete an amenoment waG 
mane in tbe ltke ~are after merDict t fto wI)icb Ward anf\lJerelJ, 
tbat tbi~ coulD not be fuPPIp'lJ b~ Qj;,bil1ence, tberefo~e not aiDen 
bp tbe Qtommon fLaw, nOI pet bp tbe ~tatute, becaufc the lReco~n 
i~ Imperfect. pRall. 796. pI. 29. ~be mO~ng any other Matter 
or Thing in ~tat. Stat.Car. 2. refers onlpto jfaultS of tbe «Ierk; 
but tbi~ fa not a ~if.entrp, but a total :lDmiffion, ann not a~ 
mentJable. I Roll. 208. 

33 1 

@)it S. Afiry faiD. a ®uarnian ia alwap~ allmftten bffo~e a Guardian, 

lungc, ann that anmitTion (arrien to tbe ([Ierk of the JRuIe55, tubo ;~~i:~~ie 
cnters the Bule; but tbe ~OUtt u[uallp c~aminl?tJ a Prochein how admic: 

Arnie. 'C!tben Ho]t nun, if there be a lRule of ~OUtt in C. B. 'titl ted. 

enoulJb, tlJeit RUlfS ate entreD in @arcbment·)RolfS. 
Nota, a ~~ecenent tuaa rean., Hill. 41 EI. Rot. 4 17. tnhere a PraEiice ~f 

fpectal Certiorari ftruen to certtfl' tbe <!Court of the @~acttce tn c. ~ c~rtlfi.:d 
C. B. concernintJ anmtffion of QVuar't1iana anb Prochein Amies; to • • 

ann "twa!l c£ttifp"b, tbat tl)fp ufeb to enter rucb a't1mitTion!l upon 
lReco~b (tbta i~ fain to be tn EnglHb, in Hern) tubereupon tbe 
QCoutt \lioul't1 now be tnfo~meD of tbe l1J)~afffce finee; anb it mas 
cettifp,'b (a~ it fiemetb) tbat tbe anmtffion tuaa cnttep on tbe' 
3ltrue.)l\OU, tuhich Ward fain tuouln not bO, anb be p~av'n a Cer-
tiorari fo~ the SD~tlJinal, ann fotn a Certiorari bab been granten 
to reberre a 3lu'Ogment ill tI)e <!Cafe of Web anb Penton. ')Sut 
Holt faiD, aftee in m~1I0 eft erratum pleanen, a Certiorari ts Certiorari 2£. 
grantable onlp to affitm a ]Ubgment, anb not to tellerfe it, fo~ tft in nullo 

"tta ex gratia Curi<e, ann the ~OUtt will not make an <!EttO~; ann ~Ie:~~~ru~ 
tbo' fome <ltare~ map be· founn to tbe contrarp, pet be fain the only to af. 

ILatu ban been fo fettlen fo~ aU tbe attme be attennc't1 ot tbe ~~~::;r~t: na°!; 

13ar. Judgment. 
'Qrben Ward objelleb, tbat in tbe )Reco~n of Nifi prius tbe 

~attte~ are fain to appear per Attornat. fuos infra Content', 
lUb£rea~ in tbe otbee 1aeco~b the 3lnfant appear~ per Prochien 
Arnie. 

Northy fattl, tbe!, appear rigbt in 13ank, anti 'tfg but a Dif~ Of Ca1J5n~ 
. ( C C ~ B k Y I H' the PlaIntiff' COl1ttnUante. 2 ro.250. ar an" ar er. e v. 97· arrIngton for a Non- . 

fJerfor Lanfdown) wbicb i~ CUten per Stat. H. 8. after ([1erniCf. fuit, either by 
')Sut per Cur', 'tiSJ a \loin appearance of tbe ~lafntiff, anD tbe ~he Defen

iDefehllt1nt'~ appearance Oltl!, i~ fufficient; 'tia true, if the Defen= caon~rt~[ 
llant bab nemannen tbe Wlatntftf, be mfgbt bau£ bren monfuit fo~ 
not coming at nrff; but otbertntfe tbe <ltourt notb not caU bim 
unttl tbe 3lutp are about to gibe tbeir ([1ernta, anb not tben nef$ 
tber but onlp fo~ bfa anbantag£, fo~ tbe 3lungea of Nifi prius 
babe atltbo~itp to take tbe [ler't1itt tuttbout bemanning tbe ~latn" 
ttff, ann tbere is no <!Cnttp of bt~ bdng tJemantl£'t1, no~ fS ft <let" 
to~ if be be not~ 

Affirmat. Judiciu(lJ Nib, &c. 

U U 2 Per 
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~lea amount- Per Holt. 9 ~Iea tub!cb amounts to tbe eeneral 3rlfue f~ not 
G; to ~~ffi aituaps gOOtl Qtaurc of Demurrer, a£$ if it confetretb ann auoill~ 

nera ue. etb. 31n Debt fO~ Rent a lRefraCe is a lJo01l ~lea, pet it 
milJbt be gtben tn (!fbtllence upon tfJe QPeneral 3!true, & fie de 
limiI'. • 

Hue and ~ry, 9ln an Slction upon, tbe ~tat~te of 'Puc anti .Cltrp; tb.f Venire 
:C:" Vemre facias muff be de prox Hundred; an'D tf tbe Qfflon be latl1 tn one 

actaS. mill, pet it map be p~obetJ tuttbin anp otbet dIm in tbf Can,e 
Jpunb~etJ. , 

Strike and Dikes. 

Ju~gment a- A Jreme <!tobert b~fngs a [atft of (!frro~ of 8 31utJgment a; 
~~~~:.Fcme gainff berfelf buring QLOberturr, anD tbe J/ul1gment lUaa 

affirmen, becaure tl)e migbt babe pleaDeD it to the amon; otber'" 
ll1ire if tbe lI)u~balln batl ,oinen tn t~e [[{rit of <!ErrOl. 

Trufi~e.n?t ~erjeaJtt Darnel moben, tbat tbe Duke of Devonfbire migbt 
:it~e s:~n;e_ be matle Defennant in <!Ejcffment to be jornell witb the ~enant in 
nant as D~- ~otremon, but tbe €ourt woulll not grant it, ultler~ tbe Duke 
~.n~nts Itn bitnfel! tuouln befire tt~ fo~ tbat it appearen be was but a '(truffee, 
ra~s c:,~fe~r. anll tbe Defenbant map tlJetu a '(title ill anp one. 

Coxal ruerfos Manucaptors de Colcroft. 

Habeas Cor- u~on a Habeas Corpus cum caura, tbe <ZCaure lUa~ returneD 
~~~'fes~~~ l witbout tbe ')5obp) viz. an Qction upon tbe cJ!are to tbe 
turn'd with. Damage of 100 1. tbe DefenDant appear'; anll gUles ')5afl Upon 
fiut tr~~obdy, tbe Habeas Corpus, tbe @Iafntiff neUber,; two iDeclarattottS, one 
t~~Prlefen.Y in ~rober, tbe otber an Affbmpfit (tbere babing been no i)ecfa= 
dant's Ap· ratton below) anb notu, after Jrubgment tn tbe ~ro\Jer ann 
pearance. Scire Facias againft tbe ')Safl, it tua~ o~netell, tbat J.}!)~oCe£binga 

1l)ou!U nap UPOll tbe Scire Facias 8gatnll tbe l)5ail, fo~ tbe dlncec= 
tatntp, tbO' tbe @Iaintiff malle SOatb tbat be ilttenbell to p~oceen 
on tbe ~rollft belotu. Nota, Holt fain, tbe lReturn of an Ha
beas Corpus ufuaUp cOl1clune~, quod hxc en: cao()fa captionis & 
detentionis, &c. tubere tbe i)efenbant is out upon 15afl, anb 
tbo' bere tbe cztaufe 1£$ return ell tnitbollt tbe '15otJp, pet tbat is 
fupplp'll bp tbe Defennant'~ appearance, ann 15nil cntten beret 

,I Long 
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Long and Kelfa1. 

PER Cur'. Utbere tbe DefenDant ftt )lepleufh pitons itt g" d~ Pld i~ 
batemcllt of tbe mtft, it is nece~atp fo~ bim to make a· ~ ~:;:~j~; 

bOln~P per returno habend'; fo~ otberlntfe, o~ if fucb abo\l.l~p be an Avowry 

fnfuffitient, tbo' tbe [([{rtt be abateD, pet be llJaIl ltot baUe Be· ~~~ ab~e~~r;. 
turll. no habendo. 

Sir John Darlfton veifus Hian(on. 

T' . JP Qf )1t>lafnttlf beclarel1 agtlfnfi a <ll:arriet U~Olt ,~be <;tufiom ~ar~~eari1d 
of tbe JRealm~ fO~ LarS of ~ooDa bp bla megltgence, join'd againR 

anll liketuife laps a (ttObet in tOe fame [)eclaration! ann ltO\t1 a Carri¢r for 

Chelliire mobelJ in arrell of ]UD~~ent, tbat tbfs actio~ of tbe tofst f 

€afe anD 'Qtrobet map not be ,om£D tn one Declarattoll, ann 00 $, 

fOl tbat be relp'D UpOIl tbe <!tafe of Matthews ann Hopkins. 
Sid. 244. 

Holt at fitll fecm'D betp deat, tOot tOep milJbt be jofnetJ; 
becaufe tbe fame @Iea of Non cuI. gaffS to tbe {[lbole; anD Nor
thy Cain, 3lt ii, ebetp IDaps i@~a(tice. 

Chefhire faiD, ]t i~ 110 certain JRule, tOat 1l.lbere tOt fame 
~lfa goeS) to tbe [[1bOle, aaions ~f feberal matutes nta~ be 
Joinen. Hob. ~49. Bird verfos Snell. <!ejectment ann "J.5atterp 
lUere join en; ann after a <rtctntff pro Quer. anb intire JrVumaneg; 
a~ it feemetb b~ tbat ')5ook, tbe 3lUDgment tuas ftnp£tJ! 1Bu~ att 
tbat <ll:afe is; repo~telJ, I Brownt. 235. tye Dantagfs Wete (ebe~ joinder be 
ral, ann tOe ~Iaintfff relcafeb tOe Damagcs fo~ tye 15atterp, ann AEtions. 

bab ]lungment fo~ tbe rell; but bert tbe Damages are entire, fo~ 
mbicO Reafon Holt tbrn inclinell to flap J[ubgmcnt bere; anD at a= 
1l0tOer Dal' be faib, be ban 100k'tJ upon Obi mote~ of tbe QCafe of 
Matthews, lnbfCO agtecn tuftb tbe Bepo~t tn Sid. tbnt Jiu'Ogmcnt 
ll1as napeb fo~ tbat \letp Bearon, betaufe tOep Catlin not be loineD; 
but be faib, tbat be fatu no ]neonbenience on tbe otber lPantJ; 
ann tbat toe Wllatntfff ougbt not to be bclb too firait. 

Darnel anti Northy pro Quer. etten a QI:afe Trin. 24 Cat. ~. 
B. R. Owen O~ Bowen verfos Lewis, tnbere ~toUer anll affton of 
tbe <!Cafe mere ,oinen; ann upon ]lnfanep pleaDell per CUi'. tbe 
9cttons map be jOineD, tbo' tt mfllbt boue been a a1uetltol1 upon 
Demurrer. 3 H. 4. 13· Debt ann Dettnue mete jotnetJ. Bro. 
Joinder in AClion 97. Sid. 221. Wright verfos Berle. (15ut 
Holt fatD, tbat )l\epo~t of tbat (lCafe i~ no autbolitp at all.) 

HoJ~ faitt, tbat to an QaiOl1 fa~ a Jaeg-feff, tbep nib not art; 
tfentl~ plean not gutltp, but anftueren fpetiollp. to tbe Jaeg!ctt ; 
Ilut tbe moDetn @Ifa of not guiltp i~ ll1ell enougb, becaufe toe 
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Jaeglect fe£m~ to be att 2ffirmat{be. Debt upon a 13ottt7, fim~ 
pIe ([ontraff, ann fo~ Bent, map be all join en in one Prxcipe, 
tbo' tbe 3\lfuc!J be fcberal; but ill an action of the ([afe tbep are 
feberal in tbe fJD~iginal, anll tantamount, a£l if CeUeral Prxcipe's, 
'tiS «range tbat Debt anti IDettnue ll)ouin be jofnel:l, becaure tbcp 
requite feberal W>leas ann febcral 31.ffitcfj; pet, upon tOe mbel£', 
tbe _<ltourt feem'n to incline fo~ tbe l\Dlatntitf. 

Sed adjollrnatur. 

Special Af- Nota. Per Holt, SlDne map turn an action nrratnft a common 
fu,?~c a. (!tarrier into a ~pecial A{furnpfit, (tnbicb tbe lLalU impHes) in te~ 
~~~ c:r~i;Z:'- fpeff of bis IJ)tre, viz. tbat in ~onfitleration of a ~um to be paiO 

be untlertook to cart!" &c. 

Broon1 and Pine. 

T~urs temps INdebitatus A£fumpfit, tbe ID~,fentlan~ imparlG, ann aftet~atllSS 
~;~~d~~l~ af. plea'OG a ~cntler & tout.s Len;ps pnft, tn15ar of tbe gctlon. 
fer Impar. Holt <!tb. 31. ~be ([afe ll11)yer 300. is gootl .fLatu: acten= 
lance. ller is not material in allp Qtafe but ltlbere tbete is a }\!lenolt!'. 
2 erO.

62
7· Jln Debt upon a fingle 15tu, o! fo~ tRent, tbe }\!llafntfff 'OeclareS', 

that tbe Defentlant batlJ not paiD bim Beet f<FpillS requHitus, tbe 
Defen'Oant map plea'O, tbat be tuas allUaps rea'Op, anb am 153 tea~ 
liP, anD p~ap ]llngment of Damage, tben tbe ~Iatntiff (if be 
ltltll babe Damage) tUuff tepl!' ann fi)eltl a fperfal Requeftt 

Poll:. a fpecial JRequetl (en )e Nar. come jeo intend) is, as Hob. 
Lutw. 227· faitb, a ~atter ane'01J'D out of ~fme, an)) tteen not be r-egar'Oetr. 
Tender and 
Refufal, no 
Plea in At: 
fumptir. 
Veil. 322. 

K Grants 
an Office of 
Freehold to 
commence 
in fururo, 
not good. 

Touts temps prift after 31mparlance is a (!tontrabfffion. ~en .. 
net ann laefufal is no ~lea tn Affumpfit, but tbe Defennant muff 
pap tbe l@latntfff tnben be'l babe ft. 3Inneel:l a ~el1bet map e~~ 
cufe ftom Damages fo! tbe Delap, but not as to tbc p~fncipal 
Damage. 

3lutJgment pro Quer'. 

Rex ruerfus Ken1p. 

U~on a Scire Facias to repeal a ~atent, tbe ~are upon Dt= 
. mutter appeatel:l to be, tbat I!ting Charles II. granten 

tbe SlDffice of @)eatcber of tbe 190~t of Plimouth to John Martin, 
llllring the Iltiltg'fj ~Ieafute; anti aftertuartls .bp another W>atel1t 
rectt£{t tbat· ®!ont, anl) Qi5~alttG tbe fame SlDffice to William Fryer, 
babend. from ann immentatelp after the Deatb, @lurrentJer, o~ 
Jf~fetture of the <!Effate gtantetl to Martin, fOl tbe lLife of Fryer. 
Fryer futtentletG bi~ Wlatent; anti, in <!I:onUtJeration of tbat @>ur~ 
tennet, tbe flUng grantG tbe fame £Vfficc to Henry Kemp, front, 
ann after tbe IDeatb, ~uttentJer, .folfefture, Ol otbet Determf~ 
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-
nation of the c.!fHate of Martin.,. fo~ toe ILtfe of Henry Kemp, 
ann from ann ofttr tbe Deatb, @>urrcl1ner, o~ Jro~feittlre of Hen
ry Kemp, ann alCo of tbe Q!;ffate to Martin, ol bottJ[ocUer elfe it 
tlJoulb come to tfJ£ lPanna o~ Difpolitton of tue Jl\fng, bi~ 'Il)efrtt 
'1l~ @)uccetro~~, tl)fn to William Kemp. 

ann tbe matn £lnucfiiotl Wtlfj, tnbetger tue ®~ant to Fryer lVa~ 
\loin, fo~ if toat were boin, tben Kemp'S ~~ant (in C!l:onfiberatton 
of toe @>utrennet of Fryer) WOllin be \Jotn nlfo; ann it waS ar:; 
gurn on feb£tal Dapn b!, Pemberton anti Gold, ~ttjeant~, ann 
@)tt Barth. Shower, fOl tbe lttfng, toat Fryer's ~atent tuaa \JoitJ, 
becaufe all <lEffote of jfrecgoln in tgf £!l)ffice couln not be IJranteo 
to commence in futuro, eCpeCiaUp tn fucb a SWarmcr, after tbe 
iDeatb, @lurtentJet, o~ jfo~fettllre of tbe Q!enont at [[lUI, tubofe 
(!fllate (as \Daa urgen) COUlD not be furtl?ntJ~etJ Ol fo~fettetJ, anti 
migbt be neterminen otbertuffe, Initbout £ttber Dcatb, 0urren" 
ner, o~ jfo~feittlre, fo tbat tbe Ilting was neceiben tn bi~ ~~ant. 

')Out it tua~ arguen bp Levinz, ~ir Thomas Powis, anb Nor ... 
thy, fO~ tlJe DefentJant, ann re(olnell bp tbe ([ourt (after great 
{)cHberatiol1, tbe ([aufe baning long bepenllctJ) tbat tbe ®1ant 
to Fryer \t1a~ gooll, tho' it be not to commence upon an!, D£tct~ 
mlnation of Martin'~ Qfllate; but onl!, bp [)eatb, Surrrnbet, o~ 
lo~fettUte, fo~ [)eatb ifj {£ttatn. gn Qftlate at [~]fIl in lanlla 
bettueen common @erfons ifj not futrennerablc, fo! tbeir neena 
no fucb Jr01maUt!'; but wIJ£re tbe Jkfng ~~flltt~ an ~ffite at \ 
mill, 'ti9 not in tbe JF)otufr of tbe ~!antee to netermtne biS <lE~ 
fiate tuftbout @lurrcn'Oer:, 'ti~ not at tbe [mfll of botb )0atties:, 
but if be refu(etb to boltl ann e.recute btg 9Dfficc, l)e if$ fineable! 
@)o Hale ([I).]i. of tbia ([ourt rurrelln~£n tbat ®ffice~ woicb be 
lJeln at mill, elfe tbe ming muff babe tlcclaren biS 101eafure UIt= 
bee tbe ®lcat ~£al; fo tbat it is p~oper enougb, tbat it map 
(ommence after tbe ~urt£nner of Martin; ann as to tbe [[(o~n 
jfo!feitut£, tbe lltilllJ'f$ Q1:enant'~ at mm map fo~feit, ann it map 
be, tbe JltilllJ wtU not betermfne bi~ mUl till it appears tbe War: 
tp batb committen a Jfo~feiture bp ~ianemeat1our, ann fo founb 
bp ]nquifitton, ann Inben tbat f~ returneb of )RecolO, 'ti~ a EOl" 
fetttlte, @lir John Savage'~ C!l:afe; ann tbece neellS; 110 Scire Fa
cias. lj5ut in tbi~ <!tafe, if tbe minI! ban Determtneb Martin'S 
<lEflate otbertuife, Fryer's ~atent tuouln babe ban no Qfffeft, but 
tbat llotb not make it boin ab initio. 

fiCbff$ ®~ant to Fryer COl ILife, to commence in futuro, is 
goon; tbere fa a Difference between lLann~ anD ~cnement~, 
Inbtcb ate alwap9 nemannable, ann tb£tefo,~e tbe §.teeboltl cannot 
e:rpeft; anD tbe ([afe of an ®ftice Inbere tbe IlUng'g ~~ant in fu
turo natb not create a partiCUlar QEflate in bimfclf. ~gatn, 
tbere is a Wtlferenre between an i'ffice once IJranten out in .tree, 
tnbcnof tbert is; an jJnberitance ~ttling; ann furb a~ tbh:;, 
which i~ onI!, capable of belnlJ fa granteu. ~be ~tnlJ cannot 
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Nore. grant tbe ®ffite of Marthal of tbts ~ourt to m~ke tb.e jf'reeboln 

commence in futuro, fO~ 'till an ~ffice of ]nberltance; but ebc= 
t!' nem ®lant of fueb an ®ffice, a£t 1.1la~ neber grautelJ tit .frer, 
is a nelu Qtreation, like to the <!tafe of a ment de novo, lubtCb 
being tbe @~alttor~ o1.1ln <!tteatute, map commence upon lDbat 
(!Contingentp he pleafetb. I Co. 87· actIon of tbe <!tafe 5 E. 2. 

eil cite.' gnn in the QJ;arl of Salop'S QIaCe, 9 CO·47· it was 
hot objelfell, tbat tbe .fr'reeboltJ 1.1las. to commence in futuro. 
Note, $ere it IS not a Rematnller, beIng gronten at a nifferent 
flCimf, no~ tll it a JReberfion, bec£!ufe no (fffate of j)nberitance 
p~e,e.ttfiing. JLo~n RutlandJ~ ([afe, 8 Co. 56 r. ~lberefo~e tbe 
p~tnct!,al \!taCe tua~ a'Oju'Ogell fo~ tbe iDefentmnt. 

\Valter and RUll1baI. 

~;a~~~/;~r T llo1~r. ~t tuas foun'O fPurtaKup,. tba! ~ s. bemtflfClJWlLallbg, 
Rent in two wart tn tbe llJunn~en 0 • III tve ~ount!' 0 • ann 
Hundreds, lI!>art in tbe l1>unn~en of A. in tbe <!tountp of S. ann fo~ JRent,at= 
y~tvi:J i~· rear, a Dt~t~fS taken, ,ann mottee tbercof gfuen toe fame iDa!, 
~ve Days. to tbe taJamtllf, acco~ntnlJ to toe@)tatuu, ann toe ~Iafnttff ntn 

not repfebp tit nbe IDaps; ann after toe flue IDap~ toe [)efenc 
nant ·1.1lttb tbe <ironftable of toe l1>unn~en of K. tn tbe ~lefence of 
tbe ~onffilble of tbe Il)untqen of A. app~alfeD toe ~oon~ atlD faIn 
Jl!latt of tbem anll took toe tell atua!, to feU cum opportune elfet : 
anti It tuas refolUen, 

Notice how I. '([bat mOlice to toe tlDJafntilf (wbo tuall £!Owner of tbe 
to be. C, ~oons) fecundum formam Statuti, was 11er!, gOOD: 31" a ~pe" 

ttal dlerntrt, tbe ~artp btltv (fleffion to gtbe mottce cltver to tbe 
'(tenant o~ ®tuner; ann Holt fatb, perfonal motice anfwers tbe 
~eanif1g of tve ~tatute, too' tt appofnts local mottce, fo~ per" 
fonal motiee ts better. 

The Co~fia. 2. ~be <irontlable of K. onl!, map no it, fo~ it is one continueb 
~~~~t~~ber Graking in botb f!>unn~eDll, ann one gpp~atfemel1t anD @>ale fatif= 
mayAppraife ties toe aCt. [[lbere lllUD lies in feberal ([ountiES, ann one 
and Sell. IDtffcefS taken rOJ on inttre Bcnt of fome <!Cattel in one QCountp 

ann fome in the otbrr, tbe lLannlo~n map D~i11e torm a1tolJetber, 
Bnll impounD tOrm in eitbec <!tountp (notlUitbffanDing toe ~ta", 
tute uf Marlbridge, tfJot a iDttlrefg tball not be n~il.Jfn out of the 
~ountp) ann tbe IDfficct in £itoer €ountp i~ witbin tOe ~eanin!J 
of tbe late !iff of )parliament. 

Officers of 

Nota. Per Holt, tbe Qtontinuance COl [)~ibinlJ) tn eitDer 
Q!OUltfp ill a f!r:akinlJ there; fo~ wbicb be etteD Latch. 60. ann fo 
it is tuitbtn tOe Ji..ftf£r of tbt~ act. 

~fcrior Qn ®fficer of tOe ~aface <!tollrt tua~ fuell bp 15il1 tOfte, as 
fu~~~!S~s ~~~. Plefent in ~OUtt; anb now, upon QJ;rro~ b~OUlJbt, Holt fain, tbat 
fene in Court. I ([[1 ap 
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maap of l~~oceebing cannot be goon ill an illfetio~ CltOUtt, tbo\ 
petbap~ it be goob tn a ([ountp )1!)alattne. Et Adjourn'. , 

{In attomep b~ougbt an Indebitatus Affumpfit fo~ lees, anb Sllir fO,r At
l10tb not fap in bJbat ~OUtt tbe jf££5 tuere, anll pet it waf,; belb ~o;;;~.f:;~~ 
goon; fo~ pro opere & labore batb been allobfn. what Court, 

good. 

Rex rverfus Hains Alderman of W orcefier. Ante . 

. u~on an j)llfo~mation againft bim, fo~ f~ecutinlJ bf~ IDffice Inf~rmarion 
of Ulberman ann 3!ufttce, &c. not QIaltfng tbe ®atb~ ~1~I~r~:~ 

tuftbin tb~ee ~ontb~ after bi~ <!flection to be aU-crman: Jpe and Jufiice 

pIeaben not guiltp, anti it tua~ notu to be trp'b at tbc l).6ar; n~t Ja~ing 
feberal of tbe 3lurp tuere cb~Uengen on botb ~ttJe~, but no ~~. at s, 

~aure tuas fiJetun, becaufe a full 1utp tua~ left tuitbout ~;t= 
ception. 

Holt ([b.~. mo mitnetre~ "JouIn be aSlten bOw tbe i)efen= No Witnefs 

llant (fanns affeffeb; but if tbe Defenbant gibe <!fbibence of a ~~:e cbskrf 
general 1l\eputation, it map be anCtneren bp particular 3]ntlanccs fendanc

e 
e-

on tbe otbec ~ine fo~ tbe J1\inlJ. fiands af. 

~~. Savage (a Warreficr) ~otun=Qtletk of Worcefter, p~obeb feaed, &c. 

tbe Defennant tua£; cbofen alDerman at tbe ufual (!fleHian in 
Worcefier, tbe ~onbap nett after ~t. Bartholomew'5 Dal'; 
([ben a qt"opp of an (!fntrp in tue ([ourt='lBook of Worcefier tua!) 
Offeteb in ~btnence fo~ tbe )king, lllbicb being Opporel), Holt 
faib, a <!top!, of anp [)~tgtnal i~ <l.fbttJence tuberefoel.Jer tbe i)~f~ Copy of rln 
ginal i~ (!fbtltenCe, i. e. if P~Ob'tJ a trlle <!ropp; but tbe <!Cop!, of original Rvi. 

tbe w>~obate of a min in tbe <!fcclefiatlical ([ourt t~ no qEbi= ~~;~~i~~;:lc 
bence, becaufe tbat i£; but a ClCopp of a ([oP!,. 31 remcmber is. 
Hale at Huntington aUileS;, aIlotu'b a <!Copp of a llJo~t mote of it 
31ul1gment in an inferto~ ([ourt as goon cfbinence, tbo' tbe llUblJ:: 
ment \tla~ not entren upon 1Reco~n. ~atter!l of ~l.JfbenCe ariCe What Copies 

from tonllant dlfage a5 tueU a~ from tubat f~ firfctlp legal: ([0= good. Evia 
pies of <Ztourt=JL\oll~ o~ htl~oceebfngs:s in <!fcclefiatlical <ltourtSJ, &c. dencc, 

are goon (!];binence: me knotu it t~ not ufual fo~ tnferto~ QI:ourtS 
not to n~a\D up tbeit JL\eco~n~, but onlp fiJOlt motes, anb ~O:: 
pie~ of tbere llJo~t .taote~ being pubUck 'C!tbfngs ate goon <!fbi:-
l1ence; otbetlntfe of p~itJate (tbing~, fOl ClCopte5 of 1l\ent:JL\olI~ 
are no <!fl.ltnence, but the ~~iginal mull be p~onuccn. {pete to 
p~obe, tbat tbe i)efenbant act en a~ an alnerman ann 3!ulltce ; 
pou mutl not onip llJetu tbe 1Reco~n (fo~ p£rbap~ be i~ not call:: 
(Iuncn bp tbat ~ntrp in a criminal <!Cafe) no~ can !'ou p~obe it bp 
mitnetrf~ onlp, fOl tben tbe {)efenbant map obfeH, bere' tf) tbe 
1l\£co~n, fa tbat it muff be p~oben botb [[la!,~. ' 

~b£n a <!topp of tbe C!Entrp in tbe ([outt='15ook tua~ rrall. 

Xx Nota, 
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Nota, 13p tbcir €batter the ~outt i~ to be beln befo~e the 

~apo~ ann 9.lllermen, ann bp tbfr; Qtopp of tbe 1500k the 
Jaamel1 of tbe j)erfong befo~c whom tbe ~ourt tuas beln ate not 
fet nown; anti Holt fattl, 31t coulD not tberefo~e noto be P~Obel1 
111.' Warol, \Dba fate al1 'luDge~; but if it baD been fain coram A. 
Major. & B. &. C. Ald .. &. ca:teris A!dermanis, it might b~be been 
fuPpfp'tJ bp ~aroI=efUlDence; fa In C. B. coram GeorglO Treby 
Mil. & Sociis [uis; but bere non confiat', befo~e wbom tbe Clrourt 
tuas belD, fo~ tbere il1 not cne ~ame~; ann ~tt ~am. Eyres 31Uff. 
betng fent to tbe C. B. to anture WItb tbe 3Ju(flce~ tbere upon 
tbis lE>otnt repo~ten, tbat tbep were all of tbe fame flDpinion, tbttt 
it ougbt not to be anmttten a~ ~binence. 

~fJen tbep gaue <!j;uinence of an ilD~net fa~ Relief of tbe Jl300l 
unner al'netman Hains'S fl'8I1D, tubicb tua~ p~obetJ+ 

Note, 3lt nppeat£j, tbat tbe ~a!,01, &c. anjournen tbe ~emon 
of tbe Weaee ftom tb& 8tb to tbe 22n of January 93, ann tben 
Din not keep it at tbe anjaurnment. 

Trevor attomel' ~£netal faitl, tbe [)efentlant nfD not tecetl1e 
tbe ~a(ramtnt tuitbin tb~ee ~ontbS, fa couln not take tbe 
£[)atb9 fecundum formam Statuti, fo~ '(taking tbe flDatbS lignifies 
notbing, unlers a Qtertificate be P10tlUceb of recetbin!J tbe @>a= 
,rament, &c. 

Wan.t of a Holt {[b. 31. mant of a €ertiffrate i~ equallp J1t)enal, but it 
~~:~;~cP~~a~- fs a tltfiintt 1lDff~nce, tuitb ~bieb tbe iDefentlant is not cbargen 
wich noc Re- bl' tbis; 31nfo~matlOn: J!)e mllJht baue taken tbe ~acrament aftet 
Seiving the the 8tb of January (tubicb Wal1 tbe fitft Dal' of the @>effion (tf 

acramc;nt. witbtn tbe tb~ee ~ontbS) anb befo~e tOe 220 of January; fOl 
tbo' tOe @effion be aU but one iDal', !'et tbep map, ann often no 
enter tbeir anjournmentl1, Seillo Inchoat. tali die & continual'. 
ufq; tal. diem. 

Nota, This Alderman Hains is raid to have made an Interefi: 
at Worcefter, for Mr. Swift to be Member of Parliament, 
in Oppofition to Mr. Cox, my Lord Keeper's Brother
in-law. 

He was acquitted by the Jury. 

Sheriff amer- g iDefennant tuas arreffen, ann 15ail gtben, ann tbe ~berttr 
ceil ror g-. return'n a Cepi; tbe DefentJant DiD not appear at tbe Retucn of 
~~~n~:~ h::" tbe Writ; tbe @beriff (as it fS (ain) at fitft refufelJ to amgn tbe 
ving the 15ail.15on'O, but aftertnatDll offer'll to offig" tOe 13ail=13onD, ann 
Body. tOe Il!'laintiff tcfufen to accept it, anD p~aceeb~ bp amerctaments 

agatntl the @>beriff; tbe [[lrit tuaa teturnable in Eafl:er-Term, anti 
')Bail now put in ann jufftf!"b. Northy oppofetJ tbe IDifcbatging 
of the ameniamentS, rapillg, J!>e bapen tn tbe ~tcbequet to get 

Putcing in tbem apptp'n totnatb~ bf~ <!rlient'~ iDebt, tubo waa alb, anD not 
BOll di1i:har- Ilkell' to hue to <[barge tlJe neto 15atl: 13ut Holt faiiJ, tbat is 
~:r~~:_A- neber bone tn tbe \!ftcbequer; ann tuben 13atl is put in bere, 
mm{s, nili. 2 tbe 
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tbe ~lJeriffa ~m(,tCiQmCma utr i1HUil!J£) ntfcbm'!JCD, tl!lirr~ there be 
fome fpenal is.caron, Wi)lCb i9 not i~l rinf5 Q[nrc, fo~ ttJc action fa 
fafO in Stlrrey, anti couIn not be ttitl tm nett Qiffiie£i tune. ILet 
tue amerCfiltllC1it~ be trtf-ciJOtgCjl. 

Willia111s's Cafl. 

Am ID~btt of ~emOl1~ lnas r-eturt1c'O, t(jattnVct'taf; ~e \11(l!j Se11ions," : 
bounl1 ~'Pp:entttt to a Wi\)OUl, tuf)o mat'fleD, anti l1fttt Anre .-

DieD, U)£ 31ufftc(G at ~£tfion~ ofon~~, tbot befi)1Jtlii.1 [crut? out ~p~~~jr~~:. 
bia @:,ime IDttb tue iPu~ballO. Holt ([y. 31. 'OoubtctJ of tbe ~at~ chnged on 

trr, antJ fail1tt \11a~ fit to bl: ccmff\1ettll. ~~s~~~d~r-
ter herD~ath. 

Jones Leffee of Pride ruerjus Carwirhen .in Ej'ettment. 

Homs Ul0belJ, tf;tlt tbt l.o~n Bath tlluuIn rrot b£ inane ~ Dt· A Peer inte

frnnallt tnttb the \tenilnt in J:)otrrftIml, bt,aUfe tbe QIe, ~f1r ,mad~ 
nnnt papa bi.S JRen.t to tue ~otl of Mount-aglle; pet, lll?caufc it Ej~~~~:~~ In 
migl)t llJake tbe L0111 of Bath'S ~itfe, mira c18fmg tbe JLon11 (o~ :virh T.el'a'nt 

tbe Be\lttuon at I~mt, aftrt tbe IDeatb of tfJe Dutci)cfg of AJ- IN Po ({dlion, 

bemarle, bp IDeeb). tljrr£fo~e UH~ Q[:OUtt tbOtl!J1Jt teofollnule to 
o'Omft bim a Dcfennant, linn fai'll tUf~e mn~ be CEutral (!tOft~ not. cons f~veraJ. 
\11itbtlalfOitlg. 

Rex ruerJus Lewis. 

H<lE ~n~ ronbHfcl1 of fomfncr a [[la~l'at1t of Qttomrp ftom A forged. 

@lltJohnSweetaple;anntlt1tDlt\t1aSmOb£n,tf)fltltBXmdo
f
rw
A

sr. 
. ra n tor-

tl)otlltJ be concelIetI o~ n-ehbft£n up. Holt <ll:b.31. (ain, tbere ban rorney to fie 
been fome i)oubt of Wymark'll QCafe; roben upon 0 Non eft fae- in eourr. 

tum 'ti1J fOUIlD fo~ tbe !)efennant, toe ')Sonb fi)ouln be lotl[tctJ tit 
([ouet, leall tl}e 31ungment b££l'toneou,G a forriori bere, fOl @)it 
J. s. lna~ 110 i>artp, fo It 1na~ o!tlettb to Ue in <itOtfrt. 

9\" Oll ilt>a\let to teU10ue a poo~@errt1n, 'tf~ fufficfent to fop', ~:~;'s Se'~ 
tbat be tKltfJ not tRent,8 fPoufe of t,o1. per Annum, o~ i~ Hkelp tkrm'nt.~
to be cb8tIJealtle1 ann eUber t~ fuftiClrnt. Per Holt. 

Nute. Holt eh. J. and Sir S. Eyre1 J. were the onJy Judges 
who fate in the Court of King's Bench aJl this Term paft, 
5;1 G. 13)1'es being dangeroufly ill the Beginning of the 
Term, fo that be died in Term, and JufticeGregorJ (being 
fiill infirm) had not been in Court for three or four 
Terms pan:. 

x X 2 At 
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At the Sitting in Middlefex coran1 Holt Chief Jufl· 
13 Junii, 1695. 

Indebitatus INdebitatus Affumpfit wa£; b~OUlJbt ag-afnff a ljJoI'oer of @ltllkell 
te~ua~fi~tll a (upon a [[lager of a jfoot=lRace) ~be iDefenoant WoUlti gibe 
Holder of (lfblOertCe, tbat {Je paUl it to t{Je [[{mner, tbrn tbe llDlatntttf 
St~lc~s, on lIJrUH; the Defentlant (JaD JElotfce UJat it waa a Qrbrat, fo~ it lUtHl 
Notice, &c. DlJrer'!), tbat witbout fucb IDotfce tOe gcttoll Hea not. 

fltbcn one \tln~ offenn a~ a [[tttners, lObo ban betteD of tbe 
fame Race. 

One laying a Holt Qtb. 31. 31 remembcr a ~rfal at "l5ar tubere IDatb ltJu~ 
Wager. mane, tbat one, tuba \liag PlonucetJ a~ a [[[ttnrfe-, biltJ latn a 

[[lagEr about tbe ~etit~ of tbe Qtaufe; pet it tuag faiD, tbat 
a [EUtll£n'r cannot bp g,ff of big own neplltJe tfJe 19artp of bifs 
<lfbtlleUCl'. 13ut p~cretttlp afterwarD be fa ttl, it intIuencetb bb'S 
qtefiimOllp betp mucb, tubereupon tbe [[litnef~ wa$ £.tamtnt'o up
on a Voyer dire, anD llcnp'n tbat be lJot ll~ loren, ann tben !~a: 
minen a~ to tbe p~itlcipal ~iltter. 

O! charged QCbcn one PlotlUCfn a$ a Witnef£) tna~ cbargen upon Q)atb 
:~':i~;~~~r~d wftb ~Ubo~nattoll of ~rtjUtl', pet (JC lllt1$ atlmttteD a [~lltnEfl1, 
Witntfs. fo~ fud) a <[barge goetb onlp to bi~ ([trnit, ilntl be tball be prr" 

tllitUn to anftuer if; otbettnife if be wcre conbiffetJ. 

Ibid. Poft. Meridiem. 

Afiley rverJus Child. 

Affignme.nt EJeCtment. ~be W>laintfff P?onuc£tb an amgnmEnt of il teare 
Pfa~n~ie~!: to from Foner to bi~ !Letfo~; anll it wag aHotu'Q to be r£aO 
LdfJr good fo~ QJ;blDrnce, lUitbout P~OtJuctllg tbe o~igil1a( lLeafe. 
E~iJmct: ~be <[afe tva~~ tbat one Golding, I I Martii, 1692. tn ([011-
:r'i~~~~~~ the finrrotion of n petronal (!ffinte b~oulJbt bp bt~ [[life i111 mitJotu 
LeA;!. of i1 fo]nt£t r9u~boltn, to l\3ilrt tu()£r£of bet <lCbtftqen lUere ill~ 

Affignment 
voluntary 
Evidence cf 
Fraud. 

htl'n, amgn~ to Barton, in '{[ruft fo~ bf~ [[life nuting IJer ILife, 
ann aftrr fo~ tOe QI:bilD~en. UnO fPc 23 Manii mo~tgalJetb to tbe 
iDefenllllnt fo~ goon QI:onfineratfolt, ann aftet fo~ mo~e ~ollep 
reIeafctb tbe <!fqUftp of lRenemption. Ho)t QI:b. JI. fain, 3It wag 
u£t'p firong Qfbitlence of n jfraun, it lUil~ {JUt 1l0Itll1tarp, fo~ tbe 
Qtl)lltJl£1t toere not bOUll'O bp fncb amgl1ment, no~ barr'b of tOde 
0bat£$ of tbe pnfonal (!fffate. 

Qller' non pros'. 
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At Guildhall, London, 14 Junii, 1695. 

\
JE2 Indebitatus Affurnpfit wa~ b~oulJIJt fo~ ~otte!, receibetJ to No I;1debit!. f tue JF)laintitf'~ [Ife, unn tOe )plntntiff gtbr~ in €tlltJencf, tmA

B
{fump.llt - , on a argaJn, 

tlJat be IS a 13tttgc£s of Wenminfier, llnn tbe DefenDant 15oi; or Bribing 

Itff there, an'O tont toc @laintiff gabe tbc Defennant 9 1. to be ionrr~a, or 
etCUfeb from jfinnl fo~ IDon<oppearance ot tbe ([ourt, ann from &~.a s~d' 
the flDffice~ of ~onltnbre aun @)cabeng-er, U:Jijicb tOe iDefennnnt Quam,' 

took, p~OmmltlJ to e~cufe oim, anti at toe nett <[ourt toe 19Iatn~ 
tiff tuas fitteiJ. 

Holt ~b. gj. awn!, witb POlit Indebitatus, 'tiS but B$'J n 1.6ar
gain, ann no Indebitatus lietb. 

Shower pro ~er·. [[lIJere a <!tuffom,bGufe !!Dmcer batb take.1t 
a 'J5llbe not to make a @>eiiure, it batO been often tUlcb, tbat an 
Indebitatus Aifumpfit IIUb. 

Holt. mebcr bp me. 31 tbink it bnt,O been cotrien too far, 
anti 31 wUl rettcllcb tOrm. 31 confef~, tnfJere a 9J!)an iSj o'U£r~ 
reach'b, upon an Qccolmt, &c. ann pap~ mo~e toan bl bue, it 
batb p~ebatriJ, that an Indebitatus Hetb, ann tunt iSj a~ fae ag it 
ouglJt to \lO. 1 woul'O nifcourolJc rucb fanUllJ 13argatn!1 a11 tbi11. 

Shower. 3lt batb befn cefolbetJ, that if A. papg ~one!, to B. 
fOl toe mfe of C. ann B. fOWl to pap tt OUrt, either A. o~ c. map 
b~fng an Indebitatus. 

Holt. ttp 1 but tbat'fi not like tbi11 <!raff. Jl babe ltttown Oil 
Indebitatus blOUtlbt pro diverfis Arnerciamentis, but 'tig moll tet~ 
tain no Indebitatus Itetg fo~ a Dutp. Ante 

Quer' non pros'. 

Dewbery and Chapman. 

INdebitatus Affumpfit fOl ~OllfP recelbrb to tbe JF)Iafntftf'S ~re: No Indeblu~ 
'QI:he ~are tuns tbe iDefen'Oant took the 1i+\laintttf's @)on ttp# t~~ Alfumplit 
lJ, lI" hes for Mo. 

p~enttce, anti receiueb 30 l. untl \tIaS to teacb bim the ~rabe of a ney got by it 
Goldfmith, anb make blm free of London (tOe iDefennant blm. Ch~ac or 

relf being a .fo~eignet) fo be mas bounb al(o to a .freeman fo~ ~~I~~;. 
tOat <!enD, but bp the CZCuffom of London Oe cannot babe bis L d 
jfreetJom without actual ~etbice witb fucb jfreeman. Jlt ma~ C~ftoO;:s. 
ruleD b!, Holt~ tOat an Indebitatus Itetb not, tOe iDefentJant batb 
(OeateD tbe ~Iatnttff of biS ~one!" ann tbe Jl!)lainttff batb IJO 
JRemeDp, unlcr~ b~ (pettal Qctton of tbe ~are fo~ not making bfm 
a Jfreeman~ 

Ea{l~ 



342 Termino Sandre Trinitatis. 
~---

Eafi-India Cort2pany 'Verfus Skinner e5 at' (TrefPifs). 

Colltaors T IJ> (!f IDefentHHltS befnG' Q!OHctto~~ of tbe llting',U Qrat 
~rea7 D~ors, pleanen tbe ®enfral 3ltfue, nnn upon (!fb{lJence It mag· ob= 
T;x~ leKwg S jeftetJ, tbefr [~]arrant tnas to b~et1{t open, &c. in ~l1f£ of ®j)J.los 

(ition, &c. ann tbfg ~{drrallt U1a~ IJrilt1ten{)£fo~ nul' iDefnnlt, 
lUtf!b ougbt not to be, no mo~c tbun a [[larrnnt to nfffraill ftl? 
~ooi's lRate~ b£fo~e nemllu1.1 mane; fo~ tbe fitfi ong!)t to be on. 
Ip t1 <ltonfitUlutioll (If tbeSllfetrmcnt fo~ tbe ~DO~: ann .aft£ttuarn~ 
upon iRefufal, &c. a n£lU Warrant irs to be mane fo~ .[)itlttrs, 
&c. ann Holt fain, flttttl!? it tuag fll, but UJe l(f)~attice bantll!! 
been in tbt~ <[afe of arat£~, to grnnt furb a conllttiomd [[{arrant 

Communis to tJUlrn{n, Communis Error facit jus. ann be faill it tua;G drat', 
~d~\~~~ tbf]? milJbt l.ltffrafn ~one!, a~ WtU os ~oonl;); ann too' toep tonlt 

mo~e tOan tua~ bU£" pet It fufficetb, fOnt turp return tye ®btr. 
pluS tnb.:n toe!, baue folb it, &c. 

Executor. <Upon a Plene adminifiravit Holt fattr, lIf an l1nuellto?p be 
~~arr~e~t;i~h p~onucel1 ti1bere torte iG one @artf.cldnr of goon aunbatJ [}£bt5, 
the (nvento- t be l)efelttJants llJaU be cbaclJen \tltt-fJ tbe [[{bole, becoufe be bott) 
rYj i. e. bad

d 
not bifffnguilb them, unler~ []e can ntfcfJurge nnp Watt Of it bp 

~i!hg~;:r':t~ €jpcciaI ~bineltce+ Note, Jprt£ tbt QJ;}:ecut;O~ put in n f£conn 
Dc:brs, as 3inllel1to~!, fometubat nifferent from toe fo~tl1et, anb tuouttl offer 
Mon~y. tont, fed non allocatur, no mOle tOOtl .one aJUu p:OllUC£ {Jill omn 

anftuet tn QI:oanC£tp i1{;QJ;ultJence f01bfmfelf, but it ([t:rnito~ map 
coarge bim wftb ltlbicb 31nuelltO?pbe pleafetb. Qnn it tutW rulED, 
tbat tbe !DcfentlRnt muff not onl!? p~obe ~t1pment \\1ituotit abate:< 
ment o~ cztollufion in IDtfcbarrre of 130lttl~, but aICo, tbat tfJere 
tua~ fI rertI Debt, fo,~ wbjcb tot <!ttellitoi~ ®atb fufficetv, o~ if 

Evidence of flEufDence be glllcrt, tbattbe ~efiilto~ a-cknolUfetlgeD fo nmeb nue 
Paym<:nls. l:Jp ')SonD, UJflt mn~ be aUotu'D, fo! tt lUouln babe been !Joon ~ut~ 

bruce a.going f}tmf:!1f. 
Not~. ~'l>trate DebtS fiJilU be reciWllel1 a~ ~om~p in 19atner, 

'brcauft 'tf~ ru~p{Jretl tbe QJ;,:~.£utoJ tttfl!? (In:lle tbEm tnb'£n bt mH. 
J!)'er'e '!&a~ I ~·o I. c(}artTen fl}l tOt 'Q.C.tftataifJ fUllerlf, out oflnJ>i'~ 
Holt f'tlfet, M lea-a 1401. ou,gf}t to be tJtillltteb, fo~ 101. f$ enotJ~ 
to be alt:ow~n fo·~ t[1e Irttneral·of OUt tn Dtbt. 

to'FJ.gueviiJl ratb, t~at 15tlnPlt Powell in ~f!S <lrtttuit, wouIb ·aIa 
fo't» b~l't I I S. ,~d. III tut .ikt CZl:nff, ~'b be Cafll tu~an tbe ne: 
,t~attr!" ~~Mgcf. 

4 DE 
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, " 

Rex l'{}erfus Kendal and 'Rowe. 

T 
Jl>ep Inere commttten to Newgate bp marrant from tbe Commie

eecretarp of @>tare fo~ J!)tlJb ~reafon, tn aftlfftn!J to &~~~t~;y aof 
tbe <ffcape of @)tr James Monrgomry, wbo wa~ com" Statl! for 

mitten fo~ JPt!Jb ~reafon, ann befng b~ougbt bitber bp ~~~h[r:S~e. 
Habeas Corpus. cies of it noe 

Levinz ann ~hower urgelY, ,. ~bat tbe @)ecretarp of @>tate ~xprefs'd, is 

qua eecretatp batb no ,~olner to commtt, fo~ be cannot QDmfnf" IU. 
fter an £Oatb, fed non aIJocatur, fo~ a <ltonrerbato~ of the @eace 
balY ~olner to commit at 'lCommon lLaw, anD bp <ltonfequence 
migbt !Jibe flDatb, &c. anD tbat tbe @>ecretarp batb ~olner to 
commft reem~ to be aDmftteD in Hellyard'S <ZCafe. ::2 Leon. 175. 

')5ut fo~armucb as it tuall not e~p~efi'eD in tbe <ltommitment 
Inbat tuas tbe @)pecfeS of ~it James Montgomry'S €tearon; anD 
tbefe @erron~ are to be cbat!Jen witb tbe fame S5pecies, tberefo~£ 
tbe <!tOUtt belD tbep were bailable. Holt fatb, tbe 1ReColution tn 
And. 297. maa bp aU tbe ]juDges upon a ~eettng to afi'ett tbe 
lLtbfttie~ of tbe @)ubjelf, anD waa cntten in tbc ~ouncU.')J3ook 
fo~ tbeir Directton; tbe Difference in I Leon. 70, 7 I. tuag taken 
to be !Joon lLaw then; but noln, Once tDe Habeas Corpus aft" the 
Caufe mufi be inferted, tho' the Commitment be by the whole 
Council. ann be fatb, there wag a ~aol,Delt\ler!, at the ([om,. 
mon law, ann tbe ]jufttces migfJt impanel a ~lattn ~urp, ann 
tberefo~e mfglJt commit 19~ecenent to anp ~nDittment (as batb 
been the conllant le~alf{ce) notwitbllantJina wbat i,:J fain b!, lO~ll 

Coke 
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Church Re
p;;irs, &c. 

Degg 137· 

~'(II. -~ .. 

Termino SariC1:i' Micllaelis. 
---- .. 

Coke tn tIJe <[are of Mar(balfea, tIJot 3lufitce5 ougbt l10t to Hfue 
a rnarrant to take a ~an'a 15ol1!, befo~e lnntttmellt. Sed Qu~re. 

'Qrbe l13~troner~ were baileD. 

a te~obfbftiOlt tua!) granten to na~ a euft in tbe <fcclefiafiical 
QrOUtt, tbe lLibel fettUtIJ fo~tb, tbat a Bate tun!) matle fOl JRe~ 
pote of it <lrbm:cb anti ~baltcel in Exeter; fo~ tue t9arttl) I!) not 
to be raten to tue Repafr of tue Ql:bancel, ann tb£ li\ate being tn= 
tire toe nD~obtbition muff be fo too, fo~ it is a botn IRate in toto. 
Holt tuaa of IDpintoll, tbat if tucre be publick Jaottce giben to tOe 
~nrifiJfolt£rS, ann tbe!' tuill not come, tue <Zl:burcb·tuartrenf,t map 
make it IRate tllitbout tbem. 

( 

Herbert and Walter. 

~r. Nonf~it REPlevin. f!:IJe' iDcfcn'Oallt a\Jotu~ fo~ a ~oot~ Bate fur 
~~e~:P~::;. . ,4,3 Eliz. W>18ilttiff .te~fteg, de inju.ria fua propria, 3/ffue 
ges not af: htn~ ,omelJ, anl) the l~Illltlttff tua~ Jaonfult at tbe 'Ql:ttal, ann tbe 
fefs'd, a .Writ ]ttrp nil) not aiTer!) treble [)amalJe~ (a~ Holt faib tbe!, migbt ann 
~! l~ip~~~c. uruaU!' tlo in Replevin) anti notu, upon Debate tbe QCourt grant~ 
So if the Ju- en a Writ of 31nquirp to rupplp ft. Holt citen I RoU. 27 2• 

J
ry fO.rget [0 Barnpton'S Cleare. Sid. 380. Sheaf ann Ward verfit1 Culpeper. 
nqUire on a b ~ 

Verdict for I era. 143· Darofe verfos New 01. [Jpon a ;rvemurret to QEbi~ 
~he Pla.ir;ciff bence, tuurre tue ]utp fa ag mucb 'Difcbarge'D as upon a monfUit. 
~ Dt:~nue. JPe rememb~e'D a Qr afe about 13 Car. 2. tubere was a mer'DHf fOI 
re~ :oi~~r. tlJe W>laintftf in Detinue, ann tue 3lurp fo~got to inquire of tbe 
dence, the IDamagcs, !'et a [[lrtt of 3lnquitp tuas grantel1, tbo' it feem~ 
~~~~ha~~;.s rontt"at!' to 10 Co. 119. Cheney'S C2tafe. 
charg'd as 00 

a Nonfuit. 

I Gately and Green. Po ft. • 

Order about Etceptton tua~ taken to an SD~l1et fo~ bifchat!l'ing an t1pp~entfce, 
:i~~~~~·~n~. that it tuas not un11er tbe J!)alltls anl) eeal~ of four ~uat~ 
der Hands ce~, as tbe @>tatute tJitect~, fed non allocatur, fo~ tt fufflcetfJ 
~nd SJeal~ of tbat it i~ faill in tbe )Rero~b, tbat the ®~ner was unner tbeil: 
our ulhces. Il)nl1l)~ ann eeafS, tbe SD~ber it felf being nelibet'n to tbe ~atler 

fOl biS 3!nbemllitp. 

Redfha w q;eifUs Hefter. 

Ri.eos per Dcebt 8gainff an f!>dr, tuUIl pleanen Riens per Difcent; tbc 
~~~~eedt in W>laintUf replies, tbat be han g[ets after the Deatb of tbe 
Debt. Reply ~nceffol, ann befo~c tue 15il1 e~btbtten, unde fatisfecHfe potuit & 
1{f~~lJbtfode petit Judicium, &c. 3lt tuafS obJeffen bp Rotheram, tbat tbc lac, 
ratisf~ p~~~it~ plication wafS ill, fo~ tbat, 

2 I. IPc 
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Anno 7 'ViII. III. in B. R. 
I. Il)e O}oulb babe concfUbelJ to tbe Cltountr!': fed non all', fOl 

'tf~ in .mature of a nelD amgnment. 
2. Il)e batb confounben botb tbe Debt aull tbe alalue of tbe 

JLann in tbe Replication t 3lt is true, tbe dlalue tuas not material 
at cztonlmon }Law; but nom b!, the netu Qct tbe liungment muff 
follolD tbe dlalue of tbe JLann; fuppofe in tbis ([afe there tuere 
JLanl1~, but not fufficient, ]lungment mutlbe againft tbe IIt>lafntttt, 
becaufe biS }\!llea is falfif!"tI, tubereas tbe Qct intenl1fJ in tbat <!tafe 
be OJoullJ reCOber pro tanto. 

Per Cur'. ~he JReplication is tuell, anti coultl not babe beelt 
better, tbe @tatute tuas mane anll framen not to create, but to 
p~e\1ent Dtfficulties in ~leal1inB'. 

I Judicium pro Quer'. 

Clayton and -----

. .34~ 

Where it ape 
pears on the 
Record, &c. 

E3Iertmettt tuas b~OUlJbt a~ of t6e laft flerm, an'b tbe Demffe the Ej~a. 
lDas lain in october, the 'ttenant llotb not appear. Holt ~~~~b~ be'; 

fain, I!>e lDouln not grant Rule fO~ 3lulJgment agafnff the cafual ~" fore ThIN ac

jecto~, lDhere it appears upon tbe Reco~n, tbat the ~jectment tual1 c~ded~ent~_ 
b~ougbt befo~e 'Qritle accretuell, tbo' tbe nt>~actice ma!, babe been fa. ~ai;ft cafual 

Ejeaor. 

Per Holt. imtbete gutbo~ft!' is giben to two 3rufffces of tbe ~h~re Aq

@eace, witbout mention of an!, appeal, tbere an SD~lJer rna!, tom· ~w~J~fi~~es 
mence at tbe @}emon, tlfe not. intends in 

the Seffions. 

Wilfon q;eifus Crablington. 

A 13afl·')6onn tua~ giben upon a Capias utI', atCo~'bing to tbe Stat. for Bap. 
I1£W @)tatute, ann tbe iDefennant ban put itt l5pecial ')Sail ~t~~~~tCaPla$ 

in tbe (!Counttp, befole tbe SDutlato~p relletCelJ, wbicb Northy Ut- . 
genlDas regular; fo~ b!, tbe nctu ~tatute be mull gibe ')Sail at 
tbe Return of the mrit, lDbfch muff be l1efo~e tbe i>utlalD~p re" 
betten, otbetlDfCe 'ti~ imp~articable. 

Holt faib, I!>e nib not unllettlann tbe llew ~tatute bet!, well, 
but faib tbe fitff i)~illinal t~ neterminen bp tbe [)tltIalt1~p, wbtcb 
muff tberefo~e be rcllerfen bero~e tbe i)efennant can be beatb, anll 
f)e \l1oul'b not nom netetmine, tubetbet ~pecial ')6atl might not 
be giUen in tbe ~ounttp after tbe RebecCal of tbe SDutlawlP. 

Holt faita, I!>e took it, tbat tubete tbe netu Gff alJainff mali= Sta~. ~gainft 
tiou~ Jlnfo~matfoll~ in B. R. fpeakS of a <!I.ertificate to be mabe fo:~~;i~~:~· 
bp' the llutage~ tbat tbere tuas p~obable QI:auCe of fucb 3lnfo~ma:: 
tton, it is intcnbe'b, that fucb <!tertificate llJaU be entren upon tbe 
Ponea, tlfe tbe Defentaant being acquftteb muff baue bt$J <!toftS; 
ta~'b. 

Yy JOhnrOD 



T ermino SanCl:i Michaelis. 

Q. 5 Mod.n. Johnfon rverfus Bane. 

Avowry for REplevin. ~be iDefcllbant abolUt; fo~ W>8tt of an9nnuttp, 
~:~i~ohow . not Cettt.t1tJ fo~tb bow ,tbe tea was palD, anti tfJetefo~e tbe 
the refr

g 
was ~bOlU~!, waS beln m. Holt Cltdl I ero. 103. Holt anti Sandbach, 

~ifcharg'd, anti .Eyres 31. (ttell I Cro. 436. Clotworthy ann CI?tworthy; 
ill. ann tbo' tt waa objecteD b!' @)ir Barth. Shower, tb~t lh «afe of 

IDillrer~ it waIT lUatrftntable, .if anp @i1tt be unpattl, \uberefn it 
Differs from Qtontract o~ ~pectaftl', fo~ -it Debt of 201. ttlilf not 
lUarrant a DemanD of 101. ~et tbe <!Court belli tbe Bearon to be 
all one, o~ ratbet fitonger tn abOfll~!" elfe if a @an biflraineb 
tlUentp ~attle fo~ 20 I. be mfgbt appfp one 13eatl to one 20 s. 
anotber to anotber, &c. 'Qrbe <!rafe of Holt anti Sandbach is tn 
Qbotull'. llt tuall a ~trcbtef befo~e tb~ @)tat. Car. 2. tbat, tf 
a DiUrefs tuas too Httle, one couln not biffrain again (be tbe 
IDemantJ neber fa great) but tbe otbet minOt pleablebietJ per 
iDiater~, ltJbicb tlJeltJ~ tbat IDtarefi'es coulD not be fpUt. 

. Et Adjournatur. 

Vincent's Cafl. 

A Fi. F~.may LIOlt fattl, Il>e took it fO~ a mule, tOat tuben one mrit of Fi. 
be contmued r Fa. is actuallp taken out, it map be continuetJ upon tbe 
~~~:, ~i~~a. Bolf, tuttbout a Scire Facias, but tf tbere be onl!, an ~tuartl upon 

5 Mod. 86. 
2 Salk. 627. 

tbe Boll, tOat tuiU not martallt it. 
Afton faib, ~Oat after one ilmrft taTum out it map be conti .. 

nuen fo~ (ellen ~eats \tJftfjout a Scire Facias, but §Sit Sam. Aftry 
tbollgOt tbete fI)oulll be a new mtit taken out ltJttbfn eber!, tgeat ; 
anti afterlUarbfj tbe Qtourt inclinetJ to tfJat £lDpinion. 

Young and Rud. 

Satisfaction IN Cafe. ([be Defenl.1ant pleal.1elJ, tbat be. galle tbe n:>laintift 
:~:C~l~:~;d a 13ebet:f!)at in ~atisfaifion of tbe WJlomtfe, ltJbicb be ac~ 
in A1fumpfit, cepteb; tOe @Iaintfff repltes protefrando, tbat tOe DefenDant 
and l1fue on l.1ill not gibe it pro placito dicit, tbat be lIib not accept it in §Si1~ 
:~~c~c~~fI~ tf~factton; anll it lUas objeifetJ bp Northy, tbat tbe 1.91aintnf batb 

1 taken tOe material ~art of tbe ~Iea bl' l1t>~otellation, bis accep~ 
taltce cannot gOllern the IDefenbi1nt's DeUberp in ~atisfaction. 
PinnerS Qtafe. Sed non aU'. jf'o~ per Cur' tbe Ja.eplicatiol1 is 
BOOb, nnb eUber tbe @fl1tnll o~ accepting i~ trallerfable. 

J udic.ium pro Quer". 

Mallers 
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Mafiers and Lewis. 

Captain MaRers wel1t a dtopage to tbe Eaft.lndieS tOl tUe Eafl:- London 
India (ltompan!" anti nietl tbere; tbe ebip returnen 5 tbe ~o~~~S~t. 

C!l:ompanp 101ltJell ~onep tn tbe fDefentrant's ~antl~j ro~ tbe eea" ra,ch'd in ,the 
men anb ~apta(n. Gofpright leufe9 a nt>latn~ tn London. agaillft ~~d~nar~;t 
tbe Qrcbblll)op of Canterbury", anb bp 10~ellJn ~ttaGbntent _at= n s, 1 • 

tarbes tbe (DoO'tlS in tbe iDefcntlanfS l11anbS; anb tbo' tbe (ltnt= 
tom of London tuas «ronglp urgeb, anb tbat tbere bab fleen ma .. 
np ~~eCebcnts of fucb i'~oceenfng, pet ,tbe Ql:ourt belD it ftrtgu= 
lar, ro~ tbe, Sb~tlfnarp batb 110 JL\ilJbt in bim, no~ can be be rllett, 
unlds; be aallallp tntetmel1nle~. 

Stedman and Page~ 

T' f£)cre wa~ Ii t>emiCe fo~ ~eatj tenll~nlt tRent, tbe lLetro~ rll.ce':!e!'.·'. , 
nte~, tbe JL\eUerfion tlercentlctl to ttDo,an~ tbe Deftntlant ~~~ J~~n 1R 

mattes n <!Conufance fo~ a S@oietp tn 1lligbt of one ,atcenet; &c~ w , 

ltlbtcb ~er Holt is ill, fo~ tbep ougbt to ,otn in ~tJOtu~!'; tbep 
make but one ~enant to tbe Prxcipe, anb mull join in Mortdan-
tefl:or, mrit of €nttp', &c. ,31f two QCapatte"ets join in a JLeafe, 
'tiS tbe Leafe of botb, tbe <lta~ in Hob. it; not JLattl. 

Cudmore (or Shepheard) 'Vcifuj T rip'~~ 
, .' . t , 

ERro~ of a 3liibgment E~eter, tn <!taCe apon feberal ~~omf~ An: .. ~p.!rifra 
re~, Indebitatus Affumpfit, Quantum metuit, anb Infimul ~~~db~~C:;ot 

computaifet, tbete \DaIS a genetal dtettlict anb entire Damages, !be' Sale; 8c~. 
anti nom amgncl) fo~ ~tto~ hp Prat, tbat tbe, Quantum tlleruit ill. 
tuas tn tbefe [[lo~tJS, Cumq; etiam pr~d. H. pofiea fci~icetta1i die 
hie apud Civit. Exoo. pl'~d. infra jurifdiCtionem hujus Cut.' in 
Conf. quod prced. J. ad fpedal. inftanc. & tequifitionem of H. ban 
foltl anb l1ellUeren to tbc fain H. lIfbers ~ooti~; &c. fuper fe At:; 
fumpfit, fo tbat it notb not appear tbat tbe ®OOti~ lUcre folll 
~ttbitt tbe 31uriatifftton, fo~ tbe ~Iace relates dnlp to tbe Affump-
fit, anti fo~ tbat )Renfon tbe 3lutJgment tuat; rcbcrfcti. 

§Sit F. Winnington anti eft Barth. 9hower mobetJ ftli a Mad- No Mand'l~ 
darnus to tdto~e tbe mlater·')5afltff of tbe lUbec Severn" (a ~ffii:fi:1 
~atent ®fficer) anb tbep fatn a Mandamus ball been IJrantcll' ta} as for Wa;er~ 
tdto~e tbe Ql:lerk of a Ql:ompanp; Itltetutfe to tello~e tbc @;ur= Bailiff ofS~. 
tlepo! of tbe New River mater, becaufe it toncetll~ tbe ~Ublitlt, ::~~, by P4 .. 
but tbe Mandamus tua~ tlenp'tJ t Holt faib, I!>e tuaS not fo~ IJtant~ 
ing a Mandamus tub~te an amfc Ifetb~ 

Y y 2 Nof~~ 



348 Termino Santl:i Michaelis. 

Mandamus. Note. lin Hillary. Term foJIotnfng, ~tt one Stamp'g litnfe. a 
Mandamus tuatt granten to teao~e btm to tbe eDffice of Qtlerk Of 
tbe Qtompanp of Ma[ons, London . 

.At the Sitting in .NIiddle[ex, coram Holt Ch. J. 
29 Novenlb. 95w 

Blackelor and Crofts~ 

J\rtorneys c· afe fo~ tbt €~ecutrft of an ~itto~llep fo~ ,feeg ant'f eoficita, 
~~I!'e~h~v~~t tion; -tbe ~Iafntiff gabe in <lL:bfnence a 15m mabe b1.' tbe 
dence for his f!Ce(fato~ tn bi~ lLife·time. @)crjeant Wright pro Defendente 
Ex~ttor as objClf£'O, tbat it tua~ not tignen I1p bim, ncttber couIn it babe 
hl~f:t/or been gUlen in <lCbtncllte fO~ him ill bi£' JLffC; ann tberefo~e fiJall 
2 1257- not be <lCbibcnte fo~ bfG (lf~etutrt.t. ')Sut Holt faib, tbat tbe 

'l5ook of a ~an tbat make~ tegular (lfnttiefJ mtgbt be QfllflJcl1re 
fo~ bim, an11 perbapg feileral of .tbefe €binrr~ couln not tn tbeir 
.mature be p~o\ten bp JReco~11. (([be 13m is ctaminelJ bp nn Qt# 
Slttomep tn <!Court, an11 tepo~ten reafonabfe) tbe ~eaatot~ !paun 
to tOe 13m tfS not necetrar!,+ 

Orlabar and Harwar . 

. £xec~t?r or All 3ltrue tua~ lJirecte11 ottt of <!tf)ancerp, to ttp tubetf)er tina 
~~~~;ft~~~ ,'15iIlS of @ale tnere fraunulcnt; Orlabar tnafS bounb tnitb 
avoid a frau- ann fo~ Hardwick to Baxter, in an SDbligatfon of 2000 1. fo~ ~a!,= 
;U,lent Bill of ment of 10001. tbe ~Iaintfff papa tbe Debt, anti takes an amglt~ 
t~eey ::c:c~r~. mertt of a 31ulJnment agatha Hardwick, ann tben takes anmt= 
iitors', Q. maraUon of tbe \l1500bg of Hard wick as ~~tnctpal <trrenito~. 

Holt. fLbere'!1 no DOUbt an <lC.teruto~ o~ anmfniffrato~ as 
fucb a)aU not abofn a fraunulent 15i11 of @)nle, but tuben be fa a 
p~tnctpal ([tetltto~, tben it map be bottbtfuf, but bOlUeber toat 
Will be confi11erelJ in (!fquft1.', not bere. 

Note; SDnt of tbe 13tus of ~ale was mane bp tbe @)betitf, 
IDbtcb Holt faill migbt be fraunulent, if upon a ftauilttlent Jiung~ 
ment, anti tbe JLeaDing ~oo'Os in tbe nt>olfeffion of Hard wick, ann 

Badge of bts IDffpofitton of fome of tbent (botb tnbicb lUere p~obeb) if) a 
'raud. ffrong <lfbitJence ann ')6atJge of JfrautJ. 

Sitting 



Anno 7 Will. III. in B. R. 
---, 

Sitting at Guildhall London, coram Holt Ch. J~ 
30 Novemb. 95. 

Sir Willoughby Afton ~erfus Roper. 

INdebitatus Affurnpfit fo~ SJ!)onep lent, ~one~ receibell to tbe A Le~te; , 
~Iafntifr~ mfe, & tnfimul computaffet, ann )1!)latnttff JJ~be!.1 P~O~I:~r. ~~ 

tn ~bfl1ence onlp a )Letter, tnberebp tbe iDefenDant p~omtretb ~Jed him, 
aJO~tlp to pap btm 1301. tnbfcb be Oln'n bim. wil,l n~c I 

Holt <leb. 31. '<ll:bt~ mtl. not no., fo! tt mtgbt be iJue up~n ~a~~~~~~ M: 
'l1onl1, o~ otbermtre; 'Otis true a mote to pap a @am of' ~ot1ep fumpfic, &~ 
upon IDemann i~ QEbfncnce of ~onep lent prima facie, unfer~ Quam. 
tbt conttatl.' appear; but tt if.' not Co beret 

Quer. non Prof. 

Hereford and Powell. 

I, ~ tna~ ruleD bp Holt, tbat, tnbece a fact'o~ at tbe ~anatfe~ be" Fa,eor no~ to: 
Cernes ~onep fo~ jf'acto~aJJe, be cannot b~tng an affton fo~ ~~~nla~~~o~, 

bf~ .tra~o~alJe, unlefs tbe WlJi"ctpal refuCe to c~me . to accompt; t~]~ his Pri:~ 
ann if It appearf.', tbat tbe JrattCQ bat,b ~onel.' tn blS )panllf.', be ClP~ refufes. 
map lIetain, ann cannot bling an Qffion, fO~'bts JraHo~a!Je; but if to ccount. 
be tnereDiteHeti to bell aU tbe ~~onuce ,of tbe abbenture itl . 
WineS (a~ brte) tben be mal' bltng an Qctton fo~ bts JPft(fo~age 
ann ~afnfS, becaufe be cannot netain anll bitb no otbet JL\emet' 
lip. Q.uod ~ota. 

DE 
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Term. San6ti Hillar. 
Anno 7 & S Wil1iel III~ R~gis in B~4 R. 

Fletcher ruerfus Ingram.i 

ton1'faMc' R'" EpJevin. ~be Defen1:r8nt' m8Ite~ (!ConuCante as ~afliff 
eJeEted by to Rowland Frith ®ent. tuba' p~er'ttbes ta bolD a 
~fi Lee~~e... €outt~JLeet fo~ tbe ~ano~ Of anti tbat tbe 3111~ 
but 'Cuf~ . fp uCell to elect a (!Conffable fOl one ~eat; ann tbat' 
~~'till~~:e tbe ~etfol1 Co dettdl uren to t'afte upon bim tbe SlDffice, anti tak~ 
for if. tbt: "atb of a (!Conllaille upon it tearonable 1genaltp. €bat at 

Citourr,JLret, 9 oct. S w. & M. tbe l1f)faintiff lna~ elrClen <Iron:: 
fable; ann tbe ]Jur!' o~tletetl, tbat be tl)ouln take tbe ®ftice upon 
f)tm, ,lnbereof ftatim pofrea be flan motice, anti tefurel1 to take 
tbe i)ftice upon bim, fo~ tllfjicb JRefufal tbep imporell' tbe ~enalt!J 
of 40 s. tbe ~laintttT tlemutS. 

&erjeant Wright pro Quer' arguetl 5 •• 'Qrbat tbe (['ullom is 
uncertain to cbure pro uno anno, ann 'tis not faill prox. fequen. 
Il1bere no ~ime tf$ appointell to take tbe SIDatb, tbe JLaw gibeS 
(!time tluting lLife • 

. 2~ Qrbat bp tbe fltommol1 lLam tbe etettJattl iSS to name tbe 
€ontlable, ann tblf$ being contrat!' to tbe (!Common !Lam mull 
be taken ffrialp; IJere i~ no one b1.' tbe <!tuffom to atlmfnitler 
tnt IDatf), o~ accept it from bfm, ro tbat it ill not tn tbe Ijt)attp'~ 
lltlomer to quaItft) btmrelf. lin Grielley'~ <!tare. 8 Co. 38. 'Qrbe 
Cltullom wa~, tbat tbe 3lurp electeD tbe <!Contlable fOl one ~eat 
nett follottJinJ3'1 to be rtno~n befo~e tbe ~tewatn, fo tbat tbe ~tme 
anb tbe ~erron were certafn. 

3· t}Jete if$ a }1!)enaltp upon bfm, anti pet tbe ~uffom 1)otb not 
p~ouin:e, tbat be aJan babe Jaotfte. Allen 78. Prig~f$ <!.Cafe. anll 

4 ~ere 



A11ll0 7 Will. III. iri B. R. 
bete be ougbt to alIetJge a Qtuffom to tIftltain. I I Co. 42• 3 Kee. 
163. a Dttfreft:S t~ not inciDent to fucb an etttao~t1fnatp Dutp. 

Shower ann Northy contra tnfitletl cbteBp in anftuer to tbe laff, 
tbat tbt~ f~ not Ulte a IDifftefs; pro Cert. Letze, ann it is CaitJ tn 
Godfrey'S <!tafe, tbat wbere a t0atn is; tmpofel1 111' tbe ~OUtt o~ 
31utp, 'tis otberwtfe; tbi~ is but a reafonable ~ain frnpoCetJ bp 
tbe J]urp, antl'tifj pattlp fbe $ltt of tbe <Zeourt, tbo' grounDeD up, 
on tbe Q1uftom. 

HoI t c.!tb. 31. ~be ([unom to fetbe fo~ a ~eat ifj tueU enougb. 

3S"I 

2. Q CU;onftable t~ to be eleHel1 of common lRigbt at tbe Leet ConLhble, 
o~ 'Qtotttn~ fometfmes; tbe @>tel11artl claims; it, Cometime~ tbe 3/u= ~~~ eleaed, 

tp; it batb been belD, tbat tbe J1>omage ate to eteH of common The Stewml 
1Rtgbt, \n'tbout Doubt tbe @>tewattl map impoCe a fine wbo; may Fine. 
tuet £IeH~, fo~ tOe Qtuftom goetb onlp to tbe ~annet of (!fleHion; 
if tOe W>artp be not p~erent, tben tbe Jaeglett being out of c.!tourt 
ftJoultJ be p~erentetl at tbe neJt JLeet anti amercetJ, fo~ tbe @>tew= 
atn cannot jfine out of c.!tOUtt. 31f tbe ~an be tbere, tbe NegleCt, it 
~te\t1attJ map (wcat bim, anti upon Befueal ma!, fine witbout abf~nt, tdo be 
alletJging a QI:ullom. pretence. 

3- J1>ete tbc W>enaltp p~ecetlent i~ perfetti!, a cutlomarp Dut!', 
tberefolc pou oUJJbt to allebge a <!tullom to tJtilrain.. a~ to motfce, Notice. 
tUft)! 3lnbabitant aboue tlllelbe ~eats; oltJ muff be p~efent at tbe 
lLeet, o~ elfoinetJ. roben tbe c.!tourt is; anjournetl o~ tJttrolbetJ, 
tbe conffant w>~att{ce is; fo~ a 1ulltce of tbe l0eace to fweat tbe 
Cltonffable; fo~ tbo' 31ufttce~ were matle lllttbtn tbe 'l:ime of ~e~ 
mo~", pet tbe~ babe tbe rame~owet as; <ltonretuato~~ ban at 
€ommon )Lam, tbat t_ tbe true )Reafou; anti if tbe QtonCerba~ 
to~~ migbt no it (a~ it muff now be tntennetJ) 3/utlfces; map 110 it. 
9t tbe (8;ommon JLatu romettme~ tbe lLtil1g cboCe tbe (ltol1rerba= Confer va
to~~, Cometime~ a mrit Ufuetl out of Q!:bancer!, to cbuCe tbem thrs;. how 
a~ a <lto~onet is; cbofen. [[{ben a ~erron abfent is (boren ~on:! c 0 en. 
nable, tbe etelllartl is to appoint bim tllitbfn Cucb a ~tme to take Note, By the 
biS SlDatb befo~e a 31utlice of tbe w>eace. ~~~~e~~r:i. 

eft Barth. Shower. ')5p wbat autbo~ft!' can tbe ~tetllartl tlp= viI and mili. 

potnt a ~fme f {[lbat if be appoints ten iDap~, anb be fl11eat~ cary ~l~~ebrls 
toe I I tb DBp f were .... 181 c. 

Holt fain onl!', tbat it muff be in conbenient (!time, tbc ]jufffces 
coulb not babe matle a cztonftable befo~e @>tat. . Car.2. but tbe!' 
milJbt babe £tllOm bim. 

Rookby 31. agteell, tbat tbe (!Cullom tuas befeHfbe, beciluCe not 
(aill befo~e tubom to be r1110~n, Co fo~ tbe IDiftre(fj, &c. 

Judicium pro Quer', nifi, &c. 

Lord 



Termino SallCti Hillarii. 

Lord Gerard rueifUs Lady Gerard (Dowager). 

gower of EJRro~ of a 31tltlgment in Dower in C. B. wbere tbe iDematt~ 
n::~t Bara. trant clafmell Dower of tbe capital ~etfualJe of Bromley

Hall, anll man!, otber iLanll~. fiCbe itenant pleatJeb, (bat tOe 
capital ~etfuage, anti acres of lLanll, lUere callell b1! tOe 
marne Of Gerard'~ Bromley, tbat @JirWiJIiam Gerard, tOe €e~ 
nants ancefIo~, ball bp lLetters w>atent~ tbe J1)onollt of ~aron 
Gerard of Gerard's Bromley, anll to tbt otber ~art tbe ~enant 
ettber confetfell tbe action o~ pleatJcll, fo tbat 31ungment final· was 
ag~illfl bim & quod fit in Mia'. anll it lIJoUill feem tOtre lUa~ it 
Demurret a~ to tbe Caput Baronix, anti ]ungment againff tOe 
fiCenant fo~ tbat ftlte\l.1ffe, anti anotber amercfament upon it. 

Twice a- Jaotu two iluetliollll were mabe, I. [[(betber lIJe be bowable of 
merced. tbtJl Caput Baronix. 2. [[(betber tbe '(tenant ougOt to babe 

been twice amerce)). 
~o t~e I a ntlofnt, ~ir Barth. Shower citeb lnft. 3 I. h. 2 loft. 

'7· tbat a moman lIJotllll not be ennolllell of a capital ~efTuage, 
lUbicb wa~ Caput Baroni<e, fo~ tbe ®~ner ann f!>onour of Jaobtfi. 
tp; but in tbi,; Wloint be tna~ Plefentlp ober.rulelJ, fo~ tOat ~~i~ 
1)tlege lUa~ onlp wben tbe 13aronp wa~ bp ~enute, anll JLanlJ tuOJJ 
anne~'ll to tbe f!>onour, fo~ wbicb lEcHer of 100 ~arlt~ lna.6 patti, 
be it mo~e o~ lef~. ' 

2 •. '(tbat tbe ~enant oUlJbt not to ba~e b~en lloubl!' amerceD, 
fJe clteb 8 Co. 61. 1tJbere tbe 6tb BeColut!on l~ tn W>ofnt, S Co.' 
58. h. anb be compareb it to tbe (ebetal <ltofeg of DamageH., 
2 RolJ. 103. one of tvbicb i~ fn Debt upon QContraff ann £lDbltga, 
tton, if tbe iDefenlJant confef~ the ®bIfgatfon anti wage lLatu up, 
on tbe Q!ontract, there «Jail be lIuilglttCnt p~ef;:'ntIp tOl tOe iDebt 
upon the 13ontr, but not fo~ Damagcg, unttl tbe mager of fLam 
beterminell, fo~ be tl)alll1ot babe ttuice .[)amuges upon olle ID1f~ 
ginal. 2 Saund.300. Dean ann ,QCbapter of Windfor verfilJ Ga
ver, tbere lUag but one Mia' at the laU. 

13ut it lUa~ anflUerett b!, Northy aub refolben bp tbe <ltourt, 
tbat where final 31uDgment f~ giben, there (lugDt to be an 9met= 
ciament, anll tbe ~enant might be Doubf!' amerceb fo~ the DOUble 
Dela!'. Roll. 769' (b) lin ~;effmel1t, tubere tOe firfi 3/ubgment 
is giuen upon Demurrer quod recuperet termin', 'till ~CtO~, if 
tbere be not Capiatur befo~e 3luDgment fo~ the Damages. Roll. 
:213. 31n an affion of Debt upon a 15tll attll emiffet, If tOe iDe~ 
fenllant a~ to tbe 13il1 plcall Non eft factum, Dnn a~ to tbe e
mHIet, nil debet,' anb botb founb ogainn bim, ant! ]ungment 
quod Capiatur upon t~e. firn, pet it ill Qfrro~ if tOere be not it 

~i~!~tur & Mia' upon tbe latter, tl~ tbe ClCafe of Eltonbead anb Deerman, 
For feveral Inbere feberal IDelap~ are, tbere ougbt to be febetal $olmercta: 
Delays fe~e. ments. 2 Leon. 186. 
raJ Amercla. 
ments. 2 



Anno 8 Will. III. in B. R. 
m:be atltbo~itieg eiten fOl tbe 6tb Refolutton in Beecher'fj Qtafe, 

8 Co. 61. bo not warrant tbat JRefolution. 
Holt faib, tbe <itoC£f3 tn 2 Roll. 1°3. about Damages are not Damages re

latu, fo~ pou map [eber tbe Damages fo~ feUetal Clraufeg, a9 fOl p~rftd, ~c. 
tmo '{[:refpafTes. ~o, tllbete there fa a Demurrer fo~ ~art, anti ·35,· 

31lfue fo~ ~art: Quia conveniens eft quod fiat unica taxatio dam-
nor' is to be ull'OfrtlootJ, that it muff be none bp tbe fame lurp, 
wbetber it be jOi11t o~ feneral Damageg. 

Judicium AfDrrnatur. 

an £II)~lJer of two 31ufficca fo~ rcmobil1!J of a poo~ ~an was Returns of 

returl1eb tn t0apet, ann tbe ([ourt o~tJer£n tlJat tt tlJoufn be put ~~~c:r~~ ~c. 
tnto nt>archment, eire 'tia not a goon Return, fOl aU Reco~oa Parcbment. 

fiJouln be in ~atcbmel1t. 

Rex rverfus The Inhabitants of St. Giles's Cambridge. 

T ill llD 3!ufiiC£S remObe a POOl ~an from St. Giles'1) Cam- POOr
9
s Smle. 

bridge to Stanton in Com. Cantabr. tben t\1)o 31ufIices of Qlenu. 

the <Ztount~ bp anotber i'lll£t remone bim again from Stanton to 
St. Giles in Cambridge, anll borb tbefe ffUetal ~~tJers tllere reo 
turnelJ upon two feUctal Certiorari's: -m:be fecontl ~~net appears 
to be an oliginal ®l'b£r, not reciting tbe fOlmer i'~tJtr, ann 
therefole at firll tbe (.!Court tJoubtrn, \1 betber tbep couln quafIJ tbe 
latter i'~tJer a6 contra'Oitton' to tI)e fOlmer; but afterlnatlla per Cou~t rakes 

Cur', Wetuill take ,flottee of botb i)~'Oets, being befo~e US, anti ~~~~~~ ~;ior 
tbe fOlmer (eben Daps befo~e tbe latter. and Poflerior. 

Rex rverfus Gateley. 

Am i'1t1er was returneb, mane b1', four ~tltliceSOf Mid?lerex ~~~~~Sto 
at tOe sD.uarter.@)effionS, fo~ blfcbnrgtng a @urgeol1S !ap= Difcharge all 

p~entice; ann tt WaJ.1 ffrongI1' tlebarctJ, tubetbct the arca'Oe of a Apprencice. 

@urgeon be tllitbfn the @)tatute, f01 tbe [no~na are, If any [uch te~.· 3 ~:P. +. 
Mafl:er mifufe his Appreritice, \l)btcb mOln [Cucb] muff refer to 
tbe (tranes befo~e e.tp~efs'b in tbe @>tatute (but tbat of a ~Ut. 
geon itS not mentioneD tbere) 'tts true, an affton wouItI Ite Hgaint'f 
a ~urgeon fOl uling tbe ~tabe, not baning been an apPlentice, 
becaufe tbat <itlaufe is general anll abfolute, but tbfs is relatiUe 
anb reUtaill'D. 

Holt <Ztb4 3/. at firfi {nclineb, tbat it being a remel1fal Law, ~r Affign 
tbis <Ztafe mtgbt be l11ttbin tbe <!fquitp of tiJe ~tatute, tbo' not hlm. 
l11itbin tbe motOfj; but Northy anfweretl, 3lf tbe 3lufflcrs cannot 
bp <!fquttp binb to anotbet 'al:tilbe, nettbet can tbep nm;~atl\'C bfm 
tbat is fo bounlJ. 

Zz 



3~4 
Servants 
Wages. 

Coachmen, 
&c. 

Termino Sancri Hillarii. 
~ir Barth. Shower urgeb tbe tontlant @~afftce to refiebe tn 

CZCafe of l1JoullJolb @)erl.lant~, Bee. anll I Saund·,3 13,3'4. Hawkf
worth anb Hillary, in tbe <!tafe of a ~et(;bant S apPifntfce tbts 
(!E~ception tua~ not taken. 

Northy fain, 3lt tua~ ruleb tn Lewknor'S (taCe fince tbe me~ 
l1olution., tbat a CZCoacbll1au'~ mage~ are not tuftbfn tbe @>tntute; 
tbe CZClauCe of tbe ~tatute relates to fucb as are compelleD to 
ferbe in l1Ju£'bannu', &e. . 

Holt. (lCompulfion t~ not matertal, fo~ tbere ts no IDccafion 
to go to a 3futlice of ~eace tuitb one toat tuill Cerbe bOlunratilp. 
'15ut at laff tOe ®~ner tuag qualb'll, becaufe tbe 0tatute 11,otb not 
E~tenb to a @)Utgeon's app~entite. 

'The Cafe of Marlborough. 

Poor's Settle. Ul130n ~t. Harcourt'S 1Repo~t (after reatto, &c.) Hoft fafO, 
Aencs

• ~bat in [)~betS fo~ remobing poo~ 113etCons tbe ~~itL!ice 
nee • batb been not to mention, tbat tbep bO not tent a Il>oufe of 101. 

per Annum, ann tberefo~e tOe (!Court botb not allow tbat QE~cep" 
tton; but ag to tbe otf)tt <!f~ceptton, viz. tbat tbe i')~'Oer Dotb 
not fet fo~tb, tbat it tuas mane upon tbe ~omplaint of tbe 
(!Cburcb·tuatncns o~ IDtlerfeers, tue tbink tbe ID~ner is naunbt fo~ 
tbat IDmimon, fO) tuitbout (uCb (lComplaint tbe 3iutlices babe 110 
~ower to remolle tbcm, fo! perbaps tbe W>arta) map be willing 
to entertain tbem t ann tbo' tbep lJo return bert ex pofr. falto, 
tbat tbe ID1ber waa malle upon tbe (lCnruplaint of tbe ~bllrcb= 
wartJens ann £lI)berfcer5J of tbe ~oo~, pet tbat cannot rUPPlp it, 
fo~ not being lSart of tbe ID~ber it is but a bare euggetIton 
tuftbout anp ~utbO~itp. 

Walker and Stocoe. 

Ju~gment a· TlPere was 3iubgment againtl (iuc, anti fOllt of tbem b~i"Q' a 
f;~~ftb~~~ mlrit of (!Erro1, ann affign fo! QEtro~ tbe [)eatb of one 
Error, and of tbt JFibe b~fo~e 3lubgment; tbe Defenbant pleona in nuJIo eft 
~~~be Dteb.tb erratum, lnbfcb No.rthy urgen tuas n <!tonfeffion of tbe ~~tter of 

5 Jrnff. Yelv. 57. Kmg verfus Andrews. 15ut Holt concerueb 0= 
tbetlniCe, anb tbatin ([afe of qftro~ in JFact it botb amount to-a 
(lConfeffion, tbo' it i~ the anI!, JFo~m of it Demurrer, but berein 

H be bib not e~p~erg bimCelf betp cleaclp. Nortby CafD, tbe Wfatn., 
~US~&:a~:t_ tiff in (!Erto~ ought to babe tonclUbetl, Et hoe paratus eft veri. 
terofForm.) ficare, but it tua£' thIen, that it tuaa but ~atter of §D~m. 

~hen tbe ~Iainttff mouell to quafiJ bta otun [[lrft, fO~ tOat it 
fa b~ougbt bp loue (of a 3!ubgment againtl .tribe) tnftbout of" 
letJgillg tbat tbe 5tb is beab; ann tbe Defenbant Plflp'b it mtfibt 
be amenbetJ. ~nb it tua~ rcfolbeb, . 

I I. ~bflt 



Anno 8 Will. III. in B. R. 
I. flr{Jat tbf~ i~ not amcnllablc, it is a .)fault in t{Je [[{tit Not amend

blitbout 6D.uellion, tbe Qturlito~ batb been eraminetJ, bf~ Jlnfiru~ able. 

aiona were, t{Jat one \tla!J lleall; but t{Je ~tat. of H. 6. of g" 
menllment~ i~ to fuppo~t 31ullgment~ ann not to rebetfe tbem, 
ann art [)~igtnal tuas not amenllable at <ltommon lLalD. 

2. ']f it tuete amentltlbIe, tbat i~ not to be none at tbe Defen:: Defendant 

llanfSS ~laper no SJJ)an i~ to amenll bts anberfatn'U [[ltit no~ noC co .am.en~ 
, , , . ,t: 'chePlalOtlff s 

(an tbe iDefentmnt In C!etro~ nirect tbe £!)Iamtlff In lUbat ~ann£t Weit. Q. 
be fiJall b~ing bfa [[1rit. I Leon. 134. t{Jat no @>tatute gibe~ i c 
mennment, but in affirmance of 31ungments o~ [terl1icts; be:: 
fil1e£J, it feem~ tatber to be tbe mn~ldlfulneff$ of tbe ~Ietk 
tban bt~ ~t(p~ifion; be tbougbt it wa~ not necetrarp to ret 
fo~tb, tgat one of tbe gfbe wa~ llean, wberefo!e tbe mrtt tvas 
quallJen. 

Shepheard ruerfus Hutchins e5 al'. 

T lRe(pafa againft tb~ee, tbep jofntlp picon Non cur, anti Three Guilcy 

were founn gufltp, ann. feberal Damagea atretretl fo! rebe" }~v~:a~fb~~ 
rat 1Jt)atts of tbe '<trefpars, VIZ. 3 1. verfos A. ann B. ann 20 S. mages, &c. 
verfos B. anb C. g Fieri Facias ttruetl againft aU pro Dam' recu- Ante H3· 
perat. anti tbe tubole lUa~ lebietl upon B. anti nolU upon @et~ 
,eant Go1s'fj ~otfOt1 tbe (!ftecutton lUOfj fupetfel1el1, quia eno-
nice, &c. fo~tbo' B. fa cbargeable tnitb tbe mbole, p.et not upc 
on fucb a mrtt, fo~ if a Scire Facias tnere l1~OUlJ{Jt upon tbe 
31ullgment, tbep (allnot pleatl lebten per Vic. upon tbi~ (!f~ecutioJt+ 
Vide I ero. 54. 

Carpenter ruerfos Fortune f5 Ux'. 

T Jl> <!t f!>UJlllann being in tbe nting'S 15encb Ji!l!ffan, ann tbe A P!i(oner 

mife at large; be re(efbe~ a Declaration agatnff botb, ~~~;:~~?e
anb fufrers 31ungment bp Default, anti now tbe mife wa~ taken gainft him

tn C!e~ecution, but tbe <!t:ourt fuperfetlen tbe (!f~e,utton as {rte:: &!~ and d 

gular, fo~ tbere ougbt to babe been a nelU [[(rft againff the the
l t:'k:~ in 

l!Jufjl1anll anll mife, ann tbe [[tife muff babe founn common Execution. 

')5ail (fiJe mull babe giben a 13ail=!50nn to ~ppear) ann fo pou ~edte~~P&~. 
mtlJbt babe p~oceen£n againft botb 10 Cu{todla Mar'. 

Holt raill, imlbtn tbe [[life is taken lUftbout ber lPu~l1alll1, 
anll llifcbargen upon (ommon ')5atl, tbere goetb out a netn Ga
pias 'lJerfos I'Baron & idem dies gibEn to tfJt mtre. 

Z Z :I Har-



Termino SanCti Hil1arii. 

Hardiftey and Barney. 

On Exe~u· HOlt faitt, [[{bere a liubgment is rebibell bp g@otion 8gail1(f 
tioQ ofJudg- 'fll:ellato~, tf tbere be an ~Unarn of c.!E.retution agatntl fiim, 
:ae~~a~~fird. tbere. "fellS no neln Jaule to rettfbe tbe llutl!Jment ag8inll bfs 
Tefiator, no QE~etuto~s, but a Scire Facias Itetb of ([OUtre. ann AChy ann 
D:ed of R.e-a Afton agreell tbe ~~a(ftce to be, tbat Uno mrits of Scire Facias 
;h:Ex:~~~~r. map be taken out togetbet; ann tbe meturn of tbe .1ft a beinJJ 
Tw~ ~cir~ pa{f~ tbe @)econ'O mull lie eigbt Dap£t in tb£ ~bertff'~ fJ)anns, 
!~tS s, Sl- ltlbfcb" tbe QCourt tbougbt to be an unrearonable ~~a(fiCe anll fit 
What to be refo~me11, tbo' tt Inag aIlOIn'n in tOts; Citaft'+ Holt faiD, up~ 
Clorhbes, &kc, on a Fieri Facias tbe@lbetitfma.ptake an!, ~bing but [[leartnl1' may e ta en I;) 

on Fi. Fa. QClotbe~; nap, if tOe @artp JJatb tina ~owns, be map take one 
of tbem. 

Culliford and Cardinel. 

Bond to pay A S}3an makes a Deputp in an i'ffice of tOe <!tuftom£t CInOicb 
by a Deputy i'ffice is. Initbfn tbe @)tat. E. 6.) ann take~ 15on11 fo~ aClt 
~:~f t~.p~~; countfng fo~ tbe @~ollt~, ann tbat tbe Deputp llJall pap birn one 
wi;hin Stat. fJ)alf of tbe lI!l~ofitS. Per Cur' tbiS 150nn is not bOlb bp tJJe 
Ed. 6. @>tatute, no~ is it a CO~tUpt ggreement; otOet\Utfe if it were to 

A Man mar. 
ries his Sif
ter's Bafiard 
Daug~ter. 

See 2 Lev. 
254,255· 

Prohibition 
after Sen. 
tence. 

pap a ~um in ~~ors. eee 6 Mod. 234,235' 

Hains and Jefcot. 

S31 m. Barth~ Show.er mOben fo~ aw>~obibitioll to tfJe QEcclefiaaf~ 
- cal QCOUtt to fiap ~~oceeninga tbere agafnft a ~an fo~ mar:: 

rping bis etllefl1 ')SafforD iDaugbter; but it Inas btnp'b, fo~ tJJe 
QCOUtt mull lUbge InDat is ®oll'~ lain, being mentionen ill an 
get of Jlt)atlfament, viz. 32 H.8. anll, bp ~on'l1 Lain tbere, ts 
meant tbe Levitical lain, Inbitb p~obibittj ~atrtage tnitb a ~an's 
eifler'S Daugbter: 'Qtbe ~bnll of a ~ontubine among tbe He
brews Inas not Ulegitimate, 13allatbS are bp particular <!tonffttu:: 
tions anD latus llep~ib£D of tbe W>libiIette of <!tbill1len, qui ex 
damnato Coitu nafcuntur, &c. ~et tbe Bearon of tbe J1t)lobfbf# 
tton feems pet to remain, if tbere be· anp ~o~alitp fn tbc law, 
't~ as mOlallp unlalnful to matr!, a 15afiatn 3llfue as lell'itlmate 
31Ube: 3lt mull be fanguis naturalis, anll not legalis, o~ civilis, 
elfe a moman migbt marrp bet 15allatb @)Ott. (Holt fatn obiter 
in all <!Cafe11, e.rcept ruing out of tbe iDiotefs, if tOe ~cclefiallical 
QCourt babe no ~utiSl1i(fion, tbep map be p~obfbtten a11 ltleU aftee 
@entence as befoae. Roll. • Frif wel'tl C!Cnfe ts no founn Doc!: 
trine.) 

2 Burman 



Anno 8 Will. III. in B. R. 

Burman ruerfus Shepheard .. 

PER Holt Cl!b. 31. [mbcte tbe ~Iea ifJ to tbe Damagcg, pon Where MOQ 
cannot b~fn~ ~onep into (!toutt; otberltltfe Inbete tbe J1!lIea' ~ey lJl:r be 

is to tbe ®lounn of tbe getton, a~ Non Affumpfit. lit map be o~o~;r. 10, 

allottib in ~rObEt tubere POll b~tng tbe ~oollS in @>pecie into 
<!tourt, but rarelp tuber£' onlp W>att of tbem are blougbt in. 11 
remember tbe fitll 'QCime tbe Bule was malle fo~ b~tngfng into 
QCourt, &c. tbe }1!)laintiff map babe certafn (!tauCe of ~ffion fo~ 
~art, ann p~obable (liaufe fo~ tbe Refinue; 'tis ·barn to put bim 
to tbe ~aiartl of trptng onlp fOl tbe lRefitme. Darnel eiten tbe 
fltafe of Draper anll Banks in Pemberton'!) ~tme tn (!Crober fo~ 
manp patttculat~, tOe Wefennant Ina~ permfttcn to bltng one 
f.tbtng into QCourt; but Holt faitl, fPe ball tlentb tOe like upon 
lIebate. 

ttlben tbe @>beritf batb taken' a 'l5aiVWottnupon mefne }1!)~o: On BaiJ. 

cef~, be .batb e:recuten bfS .atltbo~ft~, ann tbe Defentlant cannot ~h~~~:~~'~ 
rennet btmfelf to tbe @>bettff o~ ')5atlfff. Power is de-

Note. '([be mtit ltla~ returnable 23 ott. tbe Defenbaltt Pla~ termined. 

cureu btmfelf to be' turnell obet to tbe l1tfng's:; 'lBencb bp Habeas 
Corpus 2:2 ott. tbe @)betitf teturm;; Cepi, it feemetb tbe 'Waf(.: 
')Bonb {s fO~feftetJ" tfJo' tbe DefenlJant be in Q!:ullol1p, if be bo not 
appear ac"e~l1tng to tbe (!tourfe of tbe QCOUtt; but ft mfgbt be 
otberlllffe if be ban been tutnen ober on tbe betp Dap of tbe· Bee 
turn of tOe ([tdt. 

Per Holt. £iDne map plean Puis darein Continuance, tOat tbe Plea Puis da~ 
Ullafntiff b~Oftn1Jt a feconn ~Ufion fO~ tbe fame <!Caufe, ann reco~ rein Conti

lJer'lI, tbo' be migbt babe pleatJell tbe fo~mer, in ~batement to tbe nuance. 

eeconb. ' 

Ann AIh ruerfus Lady Am. 

A@)fauIt, 'Watterp,anb JF'alre1mp~irol1ment. (tOe lLanp Afh Falfc: Impri. 
p~etenneb, that bet I'>aulJ'bter tbe Wllafnttff was troubleD fonment . 

. in ~fnb, anb blougbt an apotOecatp to JJlbe betJ;>bvllck, anb 
tbep bounb bet, anti wouln babe comptUell bet to tafte i9bpllck. 
@>be tua~ confinetl but about two o~ tb~ee {1Jours:;, anb toe Jjutp 
gabe ber 2000 I. Damages. ", • 

@lit Barth. Shower maben fo? a neU,1 ~tfal fo~ tbe C!E~ceffibeners:; ~ew Trial 

1)f tbe IDama~e~. .' ~:~:~:~ve 
Holt €b. lit 'f!;b~ liutp lUete, bet!' fiwef lTfbfl1JJ a .. Btafoll of Juries Duty. 

tbeir dtetbiff, tbinklniJ tOep babe an abfolute nefpott£k ijDOll1€t, QU:J:!re. 

but 3/ tlitl teatf!' tbat ~tffake, fo~ toe ]urp ate to ttl' llJ:i1ufes tllttb 
tDe 



3~8 Termino Sandi Hillarii. 
tbe gfilffance of tOe 3lunlJe~, anti ougbt to gfbe meafon!$ lUben 
requtre'O, tbat, if tOtp go UpOIl anp swtfiakc, tOe!, map be ret tig'bt, 
anll a new ~rial tuas granten. 

Evidence. Nota. Rookby 1. fain obiter, tbat be ban known fome (bing's 
gillFn in (!f\Jinence unnet tbJ [[10~n5 al' enormia, lUbtCb tocte tur
pia, ann not fit to be mentionctJ tn a Declaration. 

Bagg and Robinfon. 

Entry of. ERrol of a 3Jubgment in C. B. tbe Qfntrp lUa1$, quod recuperet 
~udfnent 10 damna fua ad pro mif. & cuftag. fuis, anti beltl to be 

. . tueU enougb, anti tbe common Jro~m in C. B. dam. pro mif. & 
cufiag. Ute rail!'. 

Rex rfJerJus Youngman. 

SelIi() a~jor. Am l1nbictment tua~ quallj'n, becauee it lUa£f faill Seillo adjor-
nara .fult, for . nata fuit per Jull. 'nneab of Adjornata eft. eft, Ill. 

Sounder and Ruler. 

Extortion. Ci)mPlaint \tla£f mane, tbat a ')5atuff ball mabe a 'l5ilf, anll 
reckoneD flbe @utnea£f fo~ e~ecuttnn a mtft of Fieri 

Facias. 
~aiJiff's.F.ees Smith, dtnber4l.Jertff of Middlefex, faib fn €ourt, tbat 6s. 
~h~J~~::iff~s 8 d. is tbe ufual Jree to tbe <ZClerk fo~ mriting a 'l5ill of ~ale 
Poundage. upon a Fieri Facias, anti tbat tbe '15atltff!$ babe ufuaUp fame reas 

Conable Jree, ober anD abobe tbe l.9ounl1age fOl e.tecuting tbe 
mttt. 

Libel. 

Holt Qeb. 31. ~be ~aUiff~ Jrees are fnclubeb in tbe ~oun~ 
bage; but let ~~. Afton e,tamine tubat is reafonablp tlue; Rntl 
tubat tbe '15atltff' batb e.tceeben be 11)all pap bauble, accol'Oing to 
tbe etatute. 

Rex rueifus Pain. 

U ,on an 31nro~matfon fOl ~akhtlJ aUb ~ublfllJfnJJ it fcanblte 
lous ann reDitious !Ltbel, in tbcfe mo~ns, Mary'S Qfpf:: 

tapb: Here lies King James's difobedient Daugbter, who was 
addilted; &c. . 

Cr~fs Exami. 'QCbe attOJneJ?=Q5eneral offers tbe ~~amfntltion of one Brereton; 
~id~~~eof E. taken upon SDatb befo~e tbe ~a!,o~ of BriftoI (be befng beatl) 

. ')5ut after lonll Debate anb <!Conference witb tbe 9lUftices of tbe 
:1 <ltommon 



Anno 8 Will. III. in B. R. 
<!Common ~Ieas (bp ~utlice Eyres) ~be <ltourt woultJ not aUoltJ 
It to be gtben in <!Ebtnence, fo~ Uno JRearOllS .. 

I. ]t appearl1, tbat tbe [)efennant Ulaa not p~~rent luben tOe 
<!E.ramfnatton tuas taken, ro tOat be coulll not ctof~-c.ramtne Oint. 

2. 'ttbere 111 a Differ ence between capital IDffencel1 ann Q!;afea 
of ~fsnemeanout, fo~ in (ltaCe Of Jf£lotlp tbe Jufttce11 are up UJe 
~tt1t; I & 2 ph. & Mar. 13. anll 2 & 3 Ph. & Mar. [0. to toke 
tbe <!Etaminatfona in [[{tlting, ann certif!' tbem to tbe ®aol: 
IDeUbetp, &c. anb if tbe JF)attp be tleall o~ abfent, tbep mill' be 
gillen in (jfbttJence.. Hale's PI. Cr. 263. J/nllrrlJ tn tbe ([are of 
tbe 1L0~b CornwaBis fo~ 9Wutller, it lllag belb, tbat ~~aminatton~ 
lUere not (!fbttJence, but tl)at wa~ not )RtgI)t; it tuafj tlgteetJ in 
tbat Cleare, tbat Depofittonl1 bcfo~e tbe <ltoJollcr map be tJitn:n ill 
C!Elltbrnce upon anJ/nllHfment fo~ tbe Jl\ing, liut 110t tn an appeal 
fO~ tbat ~lJrlJer.. 3]n tbe 1L0Jn Macquair's ([aCe tn Rufhworth'!) 
CoIl. tubtcb tuas in ~teafon, tue 3lnfo~mattolt of it [[{ttner£' 
tbat COUlD not be baD wa~ allow'O: 15ut in a late <!Cafe upon an 
3lnfo~mation agafntl Monger, tbe IDepofittoltG of one, whom it 
ltJal1 fufpeCteb tbe [)cfenbant ban rent a\lJap, were 110t ailow'b. 

3~9 

31t \t1a~ {ftongl!' urgen b!, tIJe atto~nep:~el1eral, toat befo~e Po":er of 

toe @>ta~utel1 as tuell a~ lince, 31ufftcr9 of tbe W'ea~e (ann Rook- {uo~~:~:~~s 
by 3i. fatn, QtonfertlUtoJG at U)C <!Common lLatu) mtght t£l&e <!E~~ t() examine, 

amtnatton aa wclt fD~ ~t£iDell1fanO~S a~ frrlon!'; anO tbe atto~: &c. 
"CP ratb, tbe @?tatutel1 alter not tbe ~afe a£) to <!Elltncllte. @ir 
Barth. Shower contra ettell 4 Inn. 177· wbere Coke faitb, tbat 
n ]ufitce cannot make a [[tarrant to take a ~al1 fo~ jf'cIou!' be:: 
fo~e J!nntctment, ann (tbo' tbat batb been ober-tutelJ, pet) tbe 
j ufitce~ ban no JjDotner befo~e tbme @ltatut£s to take Qf~amiml= 
tienl1, until fometbing were tJepen'Otn1J. HoI t fa itt , toe fomtb 
3]n{fitute ban not mp ILn~b Coke'l1 Ian l;JiWn, tbe 9lu'Oges balle 
Itot alloUl'll tuat fo mucb a~ tbe otuer Watts, tbo' 2 lnft. be t1 
tt:>tlftbumou~ ·mtl!k, ptt it i9 m01e p-et-ffif. J1)€ wtJ, a ]ufftc£ 
of tue ~eace map commit witbout £lDatb, but be f~ not wife if 
be botb fo, fo~ toen be mull make out tbe <!raufe of Q!:ommit, 
ment at bi£) W>eril, but if £!Datb be malle .be h.l fafc .. 

[lit fecmetb tbat ti)f ~tat.. Ph. & Mar. witb tbe Wl~allice 
finee, babe mabe tbe Difference between jf£lonp anll S}ljt~bemea" 
nour.] 

Holt <ltb .. ]. J!f a libel be mane in ,[[{titing, ann afterlnacns 'Yhat Wri. 

burnt, ann one temm1bet~ tbe Q!:ontents, anll ntrtatea to ano" ~~~gOr~opY4 
tiler, wbo tn~itea tt, tbe [{lrtter i~ ~aket of a Libel; llJe tbat Libera c:s a 

ttlkt'g a <!Copp of a ILtbeltn [[(tittng, tbo' be be not toe autbo~, 
is gurltp of making a libel, but at tfJf J!ntlattce of tbe <ltouncll 
it lt1a9 founn fpeCiaUp, tbat be lu~ote it front tbe ~otltb of a 
19etfon unknown; anti if be be CuI. of ~aking, d[lrtting, nnb 
([ompofing, tbcn tbep finn bim guilt!' tbcuof, o~ of fo mucb 
tbettof a~ tb-e ~ourt llJail be of SlDp~nion be i£) guiltp of, attn as 

to 



Ballard Set
tlement •. 
Poll: • 

T ermino SanC1:i Hillarii. 
to tbe ~ublifl)tng not gufltp.3tbe 3lUtp mou'o foZ QtbatlJe~, Ad 
quod non fuit Refpons'. . 

Rex ruerfus 'The Inhabitants of Moreton, Han1ftead. 

I Jr a [~loman be CettleO in a @atill.l anb lJot tuttfJ €bflll of a 
13affarb, anb perftuaOen tuben neat bet DeUberp to remobe 

Into anotbet ~arifl), anb tbete is beliueteb, 'tiS gooo Bearon fo: 
tbe 31tlfffce~ to teturn ber, but tbat mull be to tbe )1!)lace of bet 
lall @lettlemellt (tuitb bet <!tbtltl come femble.) 

DE 

T ermino Pa[ch~. 
Anno 8 Willielmi III. Regis, in B. R. 

Rex ruer:fus Dean. 

Perron con- T Il>ere tuB·S Brll a [1erllirt upon a QContrart of Watrimonp, 
t'a~ed no anll aftertuatbg, upon an 31nfo~mation of IOlgetp, 
~r;;ers on tbe contra Hell mife tuati rtuom as a mitners fo~ tbe 
Ilial C~~t~:a: Ilttng, Illbfcb Holt faib llJe oUlJbt not to baue fleen, to 
~or in .an 10- auoin bet own Qtontrart, anb tbetefo~e tncUnen to grant a nelU 
th~~~~~o 'QC:rtal, fo~ be faill be wa~ not (atiaBell, tbat a W>erfon inteteUen 
Nor any Per. can be flfuillence in anp ~ar~, tbo' in a criminal Matter. @>o in 
fon inte:~ll:- tbe QCafe of Rex verfos TJpplDg about t\llo }!'~arg ago be belll, 
~~im\~~l In a tbat ~oan~ ~Ultl not be a [ttitner~ to perJure one tbat ball 
Ca~. I been 
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been [[1itneff$ 8lJ8tnft bim. lIn Hody'~ <!rafe, after tino Jaon, 
fUitfS upon a 13onb, tbere tuas 8 (!terlltff fo~ it; Hody mane af~ 
fillabft~ tbat it tuas not big Deeb, anll tOe <[ourt grantell a new 
'm:rfal, anb tfJen anotber (!ternHf pro Quer. tubo erbibitell an 311t" 
fo~mation agatllft Hody; anb tbo' Hody ball fati£lfien tbe 9jUl1!l''' 
ment, pet the W>laintiff coulO not be <!f»ibence. fPc ItltewtCe ct=' 
tell a €are of tbe IL\fnlJ oaatnff Jackfon tn LotD Hale·~ ~ime. 

Roberts qui tam ~er.fos Wetherhea-d. 

'A€t1on upon tbe @ltatute fo~ encoutagfnlJ JElabfgatfoll, De· Detinue Jie~ 
tinue quod reddat 36 15atrel11 Of ®Hbe~i>tI, &c. fo~feftell. of.Goods for. 

efc Barth. Sho\ver maben in Qrrell of 3]ungment, tbat Detinue ~~t:i~~J;.e 
Hetb hot, unleffS tbe ~lail1ttff flatb an ontecenent JRigbt, tubere= Ail. 
ag bere can be none uutn 3lnfo~matfon o~ ~eirure. Sed non alP. 
jfo~ ag tubete tb£ @>tatute gibe11 Jro~feiture of lob I. olle lPalf 
to tbe JltinlJ, tbe otber to bim tbat tuill fue, anb not fn~ bOW, 
Debt lietb; fa bert, 1l1ben the \!Doons are Co fO~feitel:J, Detfnue 
lirtb, anll that wttbout eei?,ur£; a~ at (ltommon law, if a d1n~ 
Jain acqu{tell ®OO'b9, tbe ~~opertp was llbfolute in tbe mUlailt, 
none in tbe 1L0~ll till 0ei~ure; but if tbefe ~OOllfJ were nitlrain. 
ell, tbe ILO~ll mtgbt ba\le )Replebin. lnfr. 145. b. fOI tbat fa tanta~ 
mount to a ~latm anll a @>ei~ure, tllbftfJ is n (ltafe tn ~oil1t. 

Debt upon an SDbligatton, to be pail1 UPOll JRequeff, pet tDe Requefl and 
b~il1JJtl1ll an attion IS a fumcient JRequefl; fa of a JRent~cbatge Demand. 

to ntUratn if not pain upon Demanll, tbe DifireCs tt Celf is a iDes 
mann. Rookby 3/. {aln in tbe p~fncipal <!taCe, toe llet!' IDtfente 
tJibeffS tbe ~~opettp, tbo' not tben in tbe ~(atntitf; pet tllben 
tbe action· is b~ougbt, 'Ii. in btm l1p Belation. 

Judicium pro Quer' .. 

Howard and ]enni[o11. 

CAfe. iflCbt ~(aintftf mal1e fit febtral QtountfJ (01 [[tolk Silt ~ount~, 
none, &c. laping tbem all tbe fame Da!': ftbe iDefennantalll81d the 
II:'l 11:\1 t 'ff I' d' fame Day, 1lleal1S .J1~onage: arf)e ~ a 11tt rep lefJ, quoa tertlam & quartam Nonage 

i Aff'umptionem Defs' fuit pJence ~tatis tempore Confedionis pro- pleaded fO 

miffion' prred. anll a~ to tbe teft, tbat tbe~ tuere fo! netetratie~, :f~n ~~~I~~a. 
unde petit judicium & dam', &c. @)tt Barrh. Shower mOben tn 3d and 4th 

Sltteff of 31ungment, tbat tbe Defenl1ant couIll not be of age anti fU~dAge, & 
l10t of age the fame Dap: Sed non allocatur, fOl tbe plafntitf ~:fraJi;o ne4 

mal' mell n{bttJe it ill bts) Jl\epHcation, tf tbere be four feberal 
~aUreg of fout feberal Da!,~, tbe @Iaintiff map lap tbem all of 
11l1e ftime, anl1 if be be fo~cen from IJfS DB!" 'tis no {)epat~ 
tute. Note, fPc notb not fap tbat tbe w>~omire wa£l matle after!' 

A a a tDattl~, 



Termino Pafchre. 
h1arng, viz. tali die, fo~ tbat bab betn HI, but be fapS at tbt 
~fme of tbe making tbe ~1omtft, &c. 

l'etitJudic.& 2. ~~cepti(1n. Petit judicium & damag" &c. fa too fiJ 01t, fie 
J:?am. fLJtfi. fiJold"O fap, occafione non performationis promHTton. pr~d. Sed 
~~~~~o~;s non allocatur, fO~ 'u£' ufuaUp fO, anti tueU enougb, tOe czr.OUtt is 
promilTton. to gibe tbe p~oper 9lu"Ogment, ann i)ama~c$J ate mclttlonen tit 

tbe Declaration. 
J udidum pro Quer'. 

Stevens and Squire. 

A, Cues B. C, T· fp Q1; Wlafntiff ball a fo~ntct action agutntl tOe now i)efert~ 
~7.~n?-[, s B,'f bunt ann two otbers; ann 110W llfcfarell, tuat in (!Confine: 
A. fia~;,' t~ ratton, quod ceffarent ornnes ulterior' proceffus, tit tbat .affton tbe 
pay;cisgood. Defen'bant p!otllifell to pap btm 10 J. &c. @)tr Barth. Shower 

moben f01 a new -m:rtal, an'b infillen tbat tt tuag wttbin tbe ~ta .. 
tute oguinn JrtatttlS anb w>erjttric~, fa~ tbe Debt, Default, o~ 
~trcarrtogt of anotbrt ~etro". 

Holt ([u. Jl. lEla, 'th, an o~fgfnal @~omtre, anll bfmfelf (Un£' 
liable. ' 

Shower. ~{bat if bitnfelf ban not been a 10artp, tben it lUere 
plainlp tuftbfn tbe ~tatute. 

Holt. lE>ut tbat ([afe tubrlt it comes, but if A. Caftb, 110 not 
go on DlJatnft B. &c. tbiS beilllJ to be perfo~melll11ftbill a ~ear, 
tt tuill binb bfm; 'tb1 like tbe <lCafe of buptng ~oons fo~ anotbet 
~an, tubicb ffJ eberp' Dap'g nt>~actice. '15ttt if A. fuitb, 110 not 
go on againft B. nnll 31'11 gibe pou 10 I. tn full SatisfaCtion of tbat 
gctton, tbat mtgbt be tuitbill tbe @ltatute; but bcre be appears 
to be a @artp cancernell in tbe ro~mer affton, I11bercfa~e a nelU 
~tial t1la~ nenp'll. 

Rex ruerfus Noel, Pepper, and Cooper, Defendants, 
on three jcveral Informations. 

Thr.ee Infor- F i) it bittng a @lbip to go to France, anb £11t1eabotlting ta 
m~tlftnsha- . IJO 011 130arn ea intentione ad bo{h~s' & inimicos Domini 
f::nhir~ri~e:, Regis proditorie auxiliand" ann tbep being fe1Jerallp conbtffeb. 
Ship, an,d en- JElow @tt Barth. Shower anti Mompeffon mOben in arteR of 
~~a;~~~mgi 3]ungmcnt, tbftt tbe 'baing an act totuarlls tbat ~~lfcb tfJ malum in 
France. fe, o~ an IDfence at ClCommon !Law, as .felon!" &to i~ ~enal; but 

bJbere tbere is a neID ®ffence b!' @tatute, an act llone ut ~~n'ec 
to It ttl no ®tTence. aJ:be Q!:barge of falfo & malitiofe can neUee 
make a lawful ~bflllJ unlawful. I ero. 608. fInll ro was it an~ 
jutJnetJ tn Cam. Scacc. in toe Qtafe of Bernardifton ann Soames, 

I ann 
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nnn affirm']) in ~atUament ill to is lReign, contrat!' to the lung. 
ment itt this <trourt. ('\!Co mhtcy Holt fain, 31t f,;; lawful fo~ a 
~an to p~ofecute fo~ rrefon!" but not tubell falfo & maliH6[e, 
tbeee it fpecificateS) tbe ~UttOl1.) 

Cooper pro R. at <!Common fLaw to Ilice a @>bfp to put tbe 
Jl\ing'a @lubject~ into tbe ~owet of a jfo~efgn QCnemp, i~ un 
Q)ffence, but bere i~ an 31ntent to commit Ii)t!JY atreafon. 

3lf a ~al1 p~epare a )1!)late in [)~net to counterfeit tbe ®~eat 
~eal, anb is. nffcollct'n ann p~ebentetJ, 'tf~ a ~f~nemeanoUt! 
~o if a ~an lie in tuatt lllitb a {)efi!Jn to make an attempt up. 
on tbe mueen <!COl1ro~t, o~ to murtJer o~ rob anp on£. 31t h1 a 
~fllnetUeal1oUt to nefire to meet one tuitb an ]ntention to figbt. 
Sid. 186. Darcy'~ <!tafe 230. Bacon's <!tafe. 3 Infr. 158. Quando 
aliquid prohibetur, prohibetur & omne per quod, &c. a~ to tbe 
fal[o & malitiofe: li)er£ i53 a fubfiantiaI <Zl:rimc, be tuas inter$ 
cepten in tbe berp act ann C!Enneabour to commit ~teafon; tbe 
<!Cafe mentionen in I era. 608. of tJ~tnktng mater, can ncller 
llJew an!, 3lntention to letfen tye lLtfng'~ JRebenue; bere tbe Qff 
llJew~ it! anll be fain, be faw no lL\eafon lllyp an attempt to 
commit a @)tatutc:JLnw ~teafon, fi)oUlb not be a ®f~nemeanoUt 
a~ Well a~ in (!tafe of ~reafon at tbc ([ommon fLatu. 

'm:be (.!tourt wouin gibe no i'pinion all to tbe Difference be:: 
tween an attempt to commit a @>tatute law '(!:rearon, ann an at~ 
tempt ttl commtt atreafon at tye ([ommon law; fo~ tbep failJ, 
'tis ea intentione ad hones & inimicos Domini Regis proditorie 
auxiliand', tubic{) i~ an [)ffence at tbe QCommol1 Law, it f~ al t 

moll '(ltreafon ; anb tbe J1!l~ffonet~ were 01'beretl to come allatn to 
be finell. 

Eaton and Barker. 

S31 m. Francis Winnington mOben fo~ fLeauc to btfcOl1tittU£ after ~o te~ve td 
a !Jeneral d1etntff pro Quer. becaufe tbe Damage~ tuere but dJfcontmue 

rmall; nub faib it bab been anOw']) fometime~ after tbe i'pinton ~~erdir;~era1 
of tbe (!Court tuaS) tJffcoberen in tbe ([afe of tbe (!Earl of Oxford cont.ra, if 
in era. ann febetal ([afea in Saunders. fpectaI. 

Holt ([b. 31. Per Stat. H. 4· tye ~Iaintiff fiJall not be mOlt~ 
fuit after [lerotff, attn fiJall we Cuffer bfm to bitcontfnue after a 
general (!1erbHf f 31nbeen it map be granten oCter a ~peciol 
merbiH. . 

[[lbere on£ makeG S1Datb befo~e a 3lufiice of tbe W>eace, tbat wmann. 
bf~ ®oob~ ate HoUen, tlJ£ connant t'1)~actice i£i nom to lJrunt a tar~hG ond 

a [[tarrant to feateb, elCe nHlllp jfelonic£, mfgbt go unpullillJctl. ar:\loko: S 

(Per Holt.) 
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Inter The ~ of Banbury and The P arijh of 
Broughton in the County of Oxon. 

Poor's Settle- HOlt <ltb. 31. [[1bere a ~bfttl fS b~ougbt from tbe U'ariaJ of 
ments. A. to tbe tt:>arillJ of B. tuitbout legal autbo~ttp, tbep of B. 
An~ • map bl' warrant of t\\10 3luffices; return tbe <!tbtlb to A. tbo' not 

the 10lace of lall @)ettlement, becaufe tbep babe bone tbe mrong. 
[[tbere tbe Q!.:bflb i~ lirll known to fie, tbat ntlaritl) mUff p~obitre 
fOl it tUI tbcp finb anotber+ 

Wilcocks verJus Powel e5 at' TreJPaft. 

One Defen- Monday mObetr,· tbat one Defenbant lUa~ put in bp JF'raub 
~at1~ ~uc in, on W'urpofe, tbat be might make no Defence, but to fe~ 
~aker ne: ~~_ cure tbe W'latntiff from pal'ing <ZeoffS;; anti tberefo~e Plap'tr, tbat 
fence, to pre- if tbe W»laintfff lUcre Jaonfuit, o~ tbe otbet i)cfentlant ball a aIer .. 
vent tbe . f . '" "'H I' Ar' II 
Plaintiff's trut, ge mtgut t,la"e Ola ",,0 s;. . . 
paying Coils. Holt Q!.:b. 3I~ 31 feat tue cannot bo It In anl' <!taCe, unleCs in 

~je(fment, anti tbere we'll not compel tbe iDefenllant to confers 
JLeare, (!Entrp, anb ~uffer, unlefs· tbe W>Iatntiff conrent. Vide 
Stat. 8 & 9 W. 3. cap. 10. 

Rex verfos Knightley. 

IndiC1:ment ALexander Knightley <!Erg; tua~ b~ougbt to tbt ~at to be trp'ta 
of Trea[on, upon an 3lnl1fctm~nt of JPfgb ~rfaron, to lUbtcb, upon ~iS 
~~~~t;~i~~- arraignment be ball pleatrell not guiltp; anb notu, 11ef01£ tbc 
drawn, and a 3Jurl' lUere calletl, be confeiTeD, tbat be was unbapPtlp furp~iifn 
c0c"f~lIion into tbe Deug" to atraftlnate tbe Ilttng, tbo' at tbe Came qttme be 
en re . tlttr abominate tbe 'QI:bing iUelf; but tuben be lUas; .once engageD 

in it, be knew not bolU to retire tuitbout an 31mputation o( . 
<!I:otuarllfce t JPe l1etlretr tbe Q!.:btef 3lUllice (as a ~ibp <!touncel" 
Jo~) to rep~erent bim to tbe ILOlb~ jlulltces; of England, a~ art 
SDbject of ~erc!" \tIftb tbia Q!.:ircumllance, tbat be lUas tbe firff 
tbat tJirCobet'tJ Harris, tubo is one of the mlitne1fes agafnll bim ; 
anti be tretlreb be migbt \\)itbb~alU big W>lea ann confefs tbe IlJtgb 
llCteafon, tubtcb maa nllOl11'b; nnb Holt faib, lit tuas reCoIneD bp 
aU tbe lIulIges; at Ser;eant'~-Inn, in tbe ~are of tbe RegiciDes, 
tbat it mfgbt be Co tJone, fo be pleatJel1 gUiltp, anti tuas; remanbelJ 
to Newgate. fo~ per Cur. be ougbt to batle fout jurinical iDal'S; to 
mobe tn arrell of 3Jutlgment, if tbere be fo manl' tn ~erm, o~ 
elfe as; manl' as tbe 'QI::erm tuill allow (jlnbgment tuas once giben 
immetliatelp, but It ltJa~ ertoneou~). 

2 Holt 
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Holt fatb (obiter) Jl)e unllerffoon tbat Q1;.rceptfon£l ball been ta~ 

ken latelp at tbe Old Baily to an Jin'bHfmcnt of Il)fgI) ttreafon af== 
tet 31urp f\\lo~n, wbfcb tlJouln not be; but tbe C!l;.rceptton£l ougbt 
to be bef01e @Iea plea'beb, fo~ 'ti!t imp~oper fo~ a ~an to e~cept 
8gafnff tbe 31nbUfment after be batb put bimfelf on tbe (!Countt!' ; 
aull tbe late act, tubfcb allo\\l~ a Q!:opl' of tbe 31nbfctment fo~ tbat 
~utpofe, fitle Davu befo~e ~rial, intcn'b~ onl!" tbat cn;.rception~ 
map be taken in fucb ~annet a!) bp law tbe!, mtgbt in otbet 
ClCafes. 

Knightley aftettoattl~ receitletl 3/ungment a~ in €are~ of fpfgb 
€tearon. 

Marfh's Cafl. 

6 3-~, 

W ll)cre au Qppeallfetb to tbe "e~t ~uattet~@lemon~. 3if Appeal to 

. tbe appeal be tbell receibell anb longeb, tbere 'tiS fuffi. ~~~ns. 0 

tie nt, anti tbe 3luatces; mal' p~oceen upon it at tbe nett ~emon~ 
aftet. 

Thwait f5 Ux." rverfus Lady Aihfeild~ 

DQEbt fo~ Rent, tbe 31lfue tuas; tricn b!, )Reco~b anb founn ro~ Judgn:tentfoF: 

tbe Ullaintiff, but be ball neUtlereb 8 1. mo~e tban tbe at- i~a~tlS and 
teat£, of )Rent amounten to, acco~ning to tbe IDemtfe laib tn tbe N1;n prof. 
~eclaratfon, tuberefo~e be teleafeb tbe [)tlerplu~; anti \l:lbetbet ~d the Rea 
tbat fet it )l\(gbt, tuafl tbe muellton flue. 

Selby objefteb, tbat tbere iJl a Difference between Debt ann 
<!tobenant; in tbe fo~mer, if be nemanb~ mo~e tuan is 'OUt, it hl. 
C!ftto~; but in tbe latter, IDamage~ onlv are to be recobereb ann 
to be llruck off fo~ tbe £!DtlerpIUfJ, fo~ tubieb be etteb 3 Bul. I 55, 
156. Farrar verfos Snelling. 

Northy contra etten Hob. 178. Andrews verfos Delaqay, 
lnbfcb tbe ([ourt fain tua~ a b-erp fftong <.tafe. 3 Cro. 68. Frith'~ 
<!tafe. Hob. 133. HoweI verfos Samback. 2 Cro. 104 Woody'~ 
Qtafe, 2 ero. 103. Sty. 175. Barber verfos Pomeroy. Roll. 785. 
s. C. wbicb Holt fain tua~ tn JPotnt. 1 Saund. 28'2. Baskervil 
'Verfos Mayo. II CO. 45. b, lUbere tlJe Bule iJl taken, tbat if one Diverlity. 

llemanll tlUo atbtng~, ann tbe action i~ not p~op£r fo~ one of ~hforre~~011 
tuem, it ig gone fo~ tbe [1[tbole; but tubere be calt bane no otbee Things, and 

action, tl)e ~Oll\:t map gibe ]jungment fo~ tubat 151 1Rf!J'bt~ !peet?, £Ot prop&t, 

if tbep baD pleanell it tn abatement, it miglJt perbop£l batle abatell or one, c. 

tue [[lbole, but tue <[ourt f~ not bountJ to no it ex officio, but 
(eben tnttbout a JReleafe) mop gibe ]ubgment fo~ wgnt is 
laigbt: 31f tne bnn gone to llJ:rtllt . b!, 3lttt!" finn tbev ban founD 
bow mllcD W(l~ rcaUp nne, tbot wouln babe fet it t\tJJbt c(ttainl}!, 
wbicb Rookby 3l~ ilgl'£e'O. " 

(llpon 



-------~-----
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<Upon <!Conffoeration of tbe 4rllfe, tue <!tottct cOllceibeb the 

W>lafntiff mtgbt enter Non prof. fo~ tbe @)urplufage, anb take 
3ltt'ogment fo~ tuhat tuaa lRigbt. 

Sittings at Guildhall Lon.~on, coram Holt Ch. Juft. 
27 Mall, 1696.' , 

Obrian and Sevil. 

MiIlionBank. T fp QI; ~Iaflltiff becfare~, tbat tuberea~ tbere \l)a~ a iDte" 
Contratl to couere bettueen 1~laintiff anb iDefenb,lrtt, concerning tbe 
~e~! ~[O~~, ~eutl1g anD iDifpofing of 1500 J. tn tbe ~iIlioll ,13anlt, in ezron:: 
Po{f;ffio~~ fiDeration tbat tbe ~lafntiff woulD conbep 1500 1. in tbe ~illion 

'l5ank, tuitbtn fit ~olttbfJ, at 60 per Cent. to tbeiDefen'Oant, if 
requireD; tbe iDefenDant p~omiren to pap bim 3 I. per Cent. ann 
tbe J1!)laintiff abees, tbat be tua~ reaD!, to babe con11e1"o, &c. 
pet tbe iDefenDunt batb not patD bim tbe 3 I. per Cent. videlicet 
451. tbe IDefenl1ant pleal1S Non Affumpfit; ann notu at tbe ~rial 
tbe ~Iaintiff !Jtbefj no Qfbtnente, tbat be ban anp 0bare o~ 31n" 
terell in tbe ~tllion '16ank at tbat ~tme, ann tberefo~e it llJaJl 
urgeb tbe <!Contract tuaa bOlb. Holt fatn, 3Jt botb not make tbe 
16aegatn botD, but 'tla a 16~eacb on bifj @att eo infiante, as 
wberc one CZJ:ouenantfj to conbep furb a Ikloufe tuberein be batb 
notbing. 

~ir Barth. Shower. '~ia 1Ifual bere to rell15ale~ of Cltoffec 
befo~e tbe §Ship comes:; in. 

HoI t. Jin fueb CZJ:afcf.) it fiJoUID be laib b!, map of agreement 
to feU. 31 map fllbeeD fell tbe ~~ofit~ of m!, lLann befo~e !Jroltm; 
becaufe 'tis:; in potentia; but it if.) fit it fl)oultJ be fettleO, wbere" 
fo~e it wan founb fpetiall!'. 

Dockwra y and Dickenfon. 

Trover for a TlRobcr fo~ a ebtp ann Q!:argo belonging to tbe )ff)faintiff ann 
ShiP. ~Y the one J. S. whom tOe WIaintitf furbibetJ; tbe <!Cafe tuag, 
~~rr~~3~~er. tbat tbe @)bip callen tbe Ann of London, was:; rent upon tbe in= 

terloping account to Guinea, tn the tgear at wbtcb ~ime 
tbere tuere fCberal ~nterloper~ ab~oatJ, ann tbe Jaopal African 
~ompanp obtaineb an ®~net from Illiltg Charles II. lInner bifj own 
)'ponti, nfreffen to tbe i!)efenbant, tben Q!:ommanl1er of bi~ ~aje= 
ll!"S ~bip tbe Hunter, reqUiting' bim to @lat[ to tbe (.!toafffj of 
Africa, anb to fefic anl' Cucb interloping @)bfpf,) ag be llJoulO meet 
with tbere nabfgatetJ bp bIg ~a,e(fp'a ~ubiectf,), ani) to b~iltlJ tbe 
~bipg, &c. to be p~oceenen againn in tbe EngIi (h abmiraItp, 
bp ~olour of wbtcb qtommttUon tbe DefenDant fetfen tbe ~Iain" 

:2 tfff'~ 
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tiff~ @Dbip anlJ ~oon~ upon tbe <ltoaff~ of Africa. '{[be 16tH of 
JLol1tng \tla~ P~O'OUC£lJ tn (!fUiDence to PloUe tbe W'attfculara of Evidenc~; 
tDe ([urgo; anD (!frceptfons were taken bp @)ir Barth. Shower, -
tfHlt tbo' it mtgut be <!Ebtnence againtl ([aptain Fincham btmfeif, 
tOe ~atl£r of tfJ£ @)btp, rubo figncn it, pct it fa not QEUiD£nce a. 
gnill11 tbe [)efenllant, wbo i~ a ~tra~lget; fed non aI1ota~~ir, 
.cOl it bfing P~O\lftJ, tOnt Cucb ~oon~1tJ~re PJobineli rd~ tUe QlO)!: 
age, ann QI:aptatn Fincham being noW neaD, ann bta JpantJ p~otJeb, 
it lJotb not i:nfi'er from tOe commott (.!tafe, tub ere cmlitnetTcfj to a 
')5ol1b are neall, tt fufficetb to p~Ob£ tbett n>an'O~; r~ ber,~ fOl 
(!Captain Fincham wouln babe been a goon [([[ttuefa bimfel(, if 
linin g. 

IDnl', tOnt lt1a~ ~atler of tbe Sbtp Hunter unnet tbe Defenbaht, Witnefi. 
lUfU; pJonucen a9 a mitnrfa. 

Shower ob,£lffD agtlillff bUil, fo~ tbat n lRecobtrp in tbt~ affton 
ftgiltntl toe nom !DefenDant migbt be pleal1en In '15at to anotbet 
attton oguinn tbis [[lttnefS, tubo ltJa~ particeps Criminis, but 
be lUas aUoltJ'll to be a mttl1ef~; fo~ tnbete man!, are concernelJ 
in tbe '(!taking, it becomeS uccetiarp to allow the C!Eutllence of one 
of tbem in fome ([are~, a~ in l1\obberp, toe betP ~latltttff him. Vide ante 
!elf map be <!Ebil1el1ce ex neceffitate rei. Nota, dtpon iReantttLt contr. 

tbe'l5m of labing, it \1.1a~ fiJippell fo~ W. Dockwray ann JoiS. 
ann Qtompanp.. Shower tttgell, if otbers mete concernen, 'tts a" 
gainff tbe nolD ~raf"tiff, \Dba takes no Botice of tbe Uff. 

Holt. 9lf it wete fO, tont llJouln babe been pfelll1en ill ibatt~ 
ment, pou canttot take Qnuantage of it upon -the QD£l1ttal 9\tfue ; 
on£ ~art:IDtnnet of a @bip map b~ing ~to\Jer fo~ tbe wbole 
@)bfp. lit tlJa~ fo allju'Og£ll in m!, ILO~lJ Hale'S ~inte, upon R 
mClt of QEtro~ of a 3!ulJgment at Chefter, tubtcb ltJa~ ttuetfelY, 
ilnn a n~ \U ]ungment gibcn fo~ tbe ~Iatntiff fo~ tfJat \letp BeaCon. 

Ho 1 t, in bt9 Direffion to tbe 3!Utp faill, Come JRtfpea wan to be NoCei 
pain to tbe i'l'oer of Jiting Charles II. but tbe Qtommann was Ul< 
h gill, anD th£tefo~e tbe @>ubjeH mull take (!tare bow be e~ecutea 
it tit bt~ @erif. Nota, arbe 3lutp {ounll pro Quer', anti gabe btm 
abobc 2600 1. Damage~. 

DE 
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Lovel fi' at' ~erfus Gill. 

On Accedas A (t tbe Bequeft of mp Jftientl ~~. Mafrerfon, II attenbeb 
;:: CuridmW tbe euccdfJ of tbf~ €afe in C. B. mpOll an accedas ad 
th:nSh~ri«, . Cur. Maner. de Whitchurch in Com. Salop: ~be @)be~ 
ret~rns a, tiff returns:s tbe <!tertiticate of tbe ~uit01S, tOat tbtte is no fucb 
~!M~j~~j~s~ ~Iaint in tbe (lCoutt·')5aron tf)ere, but tf)at tbere Js al10tber ttl .. 

flomarp <!Court, of anti fo~ tbe (lCoP!'bOlbS anb CZCoppbolbers tbere; 
anb tbe eltelDatn returns alE>laint entten tn tbat ~ourt, calleb, 
A Majus jus, viz. L. date dom. Maner. pro Fine 2 S. ad habendo 
12 probos & legal. homines cufromar. Tenentes ejufdem Maner. 
ad inquirendo & ruper facr'um fuum recognofcend. utrum L. &c. 
habet majus & melius lus, &c. in duobus Meff. &c. infra Maner. 
pr~d. quam prCEd. G. habet, &c. & de qui bus eis deforce & ei 
conceditur, &c. 

Cutlom to @Jerjeant Birch mObcb rOJ it Procedendo, mtlJ etten I H. S. 
~y cte 1rft II. b. 12. a. Fitz. Caure de Remov. Plea 23. 

fa~~ Pfea:i;g ')Sut tbe €ourt inCUnel1, tbat tbe <!tuftom ta trl' l1p J!urp tOe 
to Iffue, not €ira £lap, utrum, &c. tnitbout ~leabinlJ to 9lffiat, &c. tnag not 
good. goOD, fo~ perbaps tbe 3tenilnt mflJbt tabe a Seleafe to plea11 tn 

~ar, o~ a Betoberp in a fo,mec Qftion, o~ a p~tbate act of £!lar" 
Itament, ann bp tbiS ~eftn~ is:S ouRen of biS ~Iea. 9nb 0 31urp 
tbe firft Dop iSS hot ollolD'n In anl' (ltafe, but an amre, lubicb is 

Afiize. feftinum Remedium; ann Powel1. faib, b!, tbe [~O~11 Recogn', 
tbiS IookSS like an amic, but tbe Jfo1m of tt hl male like a [[{fit of 
JRtgbt, anb tbe ~enber of tbe 2 s. like tbe 'Qt:ellbet of tbe Drmp= 
mark, anb tbiS is returneD fo~ a 113laint, ltlbiCb t~ not p~operf1! 
anp.@Iaint at all. ~ 

Nota, ~be Qrourt gab(no ~pinfon upon tOe 9utbo1ftfe£) [[teb 
per eetjeant Birch, but goue fRuIe, toat tOe Jl!>latntiff belolU 
llJouln fiJeltl (ltaufe lDbp tbep tl.JoulD not ttl' tt tn ~jectment at nett 
Shrewsbury amiess. 
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Rex rverfus Walcot. ParI. Cafes 
117. 

E
: Jaro~ to reberfe tbe latbet'fj Qttafnl1er Or n.>f!Jfj fteeafon, Attainder of 

anll tbe p~il1Cfpal QErro~ fI,uffeO all llla~ in tbe 31ulJJJ' ;:r:~~o~yr:bc 
me nt, tDbere it i~ Cain, tbat bi~ ~ntrail~tboullJ be ta" Heir, &c. 
ken out, it is not faiD ipfo vivente, tDbtcb mlO~'t1~ tbe Vide ante. 

Qtourt bdn to be etTenttallp neceffarp: 1uo«men,tS in capital 
€afes are UateD ano fettleD bp tbe Qtommon law, no Qtourt can 
alter tbem. (Rookby faiD, 31ung£~ are like tbt eotftcet~ of tbe 
~fnt, I11bll muff not barp from tbe @tantmrll, eitber in imlefgbt 
o~ Jrlnenefs) anll1)ere being no get of 19arliament in tbe ~afe, 
tbe (!J:ommon laID mull be taken from tbe ~leCetlentg, ann 
from tbe Qrime of H. 4. tbep tun aU tDitb ipfo vivente, anll tbe 
tb~ee 3lutlBment~ ettell to tbe cootrarp tempore Charles II. l11ere all 
of tbe fame ~Cmong, ann p~obabl!, b!, tbe Came ~analletS, ann 
.tberefoJe make but one w>~«elJent. ~bis "mitTion is tn tbe moR 
(ebut @art of tbe 31Ubgment, f"~ be'~ cut DO tun tnbUe aUbe, to 
tbe bet!' 31ntent tbat biS 'l5otuelfj map 'b€ taken out tnbile be is) 
,ltbfng; tbetefo~e, if .fbfS ,lUere affirmetJ, all, tbat babe ipfo vi-
vente in, ott~bt to be teuetfell, fo~ botb cannot be JRigbt. 

Carthlle p~apeb, tbat it mt!Jbt In amenOeb b!, tbe motes O! 
~inute~ upon tbe 3ln1Jittment, fo~ a berp fo:mat ]UtlB'ment lP8fJ 
entteD on tbe 15ack of tbe 31nlliHll1cnt, l11itb ipfo vivente. Holt 
;(oto, 3lf it tua~ amenbable, tbe ®ottrt bdotu muff amenn it be .. 
:f~e it ,0ullJ be amenlJell bert; butin'Ctimfnal ~8tter~' tbere can Amendment, 
:be no amennment; tbe antient mlO!, to babe an amenbment up" 
,nn a mrtt of <!etrOI out of tlJe tltommon @1e.1f$, 1llaf$ bp a mrit 

B b b of 
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of JDimtnution, ann upon tUtU ®!OUnn tl)ep babe ~I!~tn'~ a 
fiJl'QUr rna!, bp Qment'lment in tbi~ <ll:outt: 13ut no IDlllunlltlon 
fietb in criminal ~atterll, tberefo~e no amenDment., beCllufe tbe 
menron of tlruen'Oment fatlS.. (ttf]e lReberftll tnn~ p~onouncen bp 
ROQkby 31. tbo' note, tbe 3!utlgmcnt fo~ fPtgb ~t£afon t~ nUllaps 
p~OnOtlllcen bl' tb£ cztbicf 3!utlicc. 

Newman andi UD. 

Star. 23 H. 6. D<!fbt upon tbe @tnt. 2~ H. 6. c. 10. againff a 'l1ailiff in tbi~ 
agai!lft Ex- (!Collrt bp a common ~nfo~mer. Northy ObjelfeD, tbat it 
tortlon on t11" ft'." S ' 
Arcefts, &c. ougbt to babe been tn tb~ p~opet ~OUllt!', e ,e tue tat. 21 Jac. 

Will be funneD. 
Holt Qrb.~. Jlt l11aSi anjungetl in tbe Qrare of Barns anD Ews, 

that [)ebt Hetb in tbis; (ll:ourt; anti it mas tince ro anjuogen in 
the ~rtbel)uer. J/nneetJ, mp JLo~tI Hale aDjun~eb it otbetwtfe in 
NichoIs'll <!Cafe t Jlt f~ not pet fettlei). Et Adjourn'. 

Burk and Srrowd. 

In De,clara,. IN Trefpafs. flrbe W>laintiff 'lleclar,elJ, ront be ltJa~ legitime por
ti.on for Dig. fe!lionatus of a cettatn 'Ql:enemcllt, contatning a §ulling,. 
t~~o~~n~c mill, q Qtlofe of ~affllre, ann a lE>rcce of lLanD caUell D. anti 
no need ~f toat habuit & habere debuit common of ll:>affute in 1000 acres 
~ewiog Ti· tn Mendam .Jro~e(f, fOl all 13enllll feuant anD coucbant, tanquam 
~hether ad tenementa prxd. pertin', toat the IDefenbant mtl1bing to trt~ 
the Plaintiff fiurb bim· of biSQrommoll Dib btg anb make Qtonep=13urrolUS 
~~ ~~~c~g~f there: ~be Wefenllant DemUrrr'll to the Declaration, ann J/ung,. 
the Soil. ment wfll1giuen fOl tbe t91ainttif tn C. B. ann now upon a [[{tit 
Right of of <11:rrol ill tbh; (tourt, it wall reCoineD, I. ~bat tbete neens no 
Com~o~l not '(!CfUe to be fet fo~tb tn tbe DeClaration, it being grotll1ne'll upon 
Qa::~e~ e. tye )Flotfetlion, ann tbe <litle but 1nnucement to tbe attion, wbicb 

ill rounbeD upon M fiJ:olt. 
;2.3!t 11eeb not be fiJetun, tnbetb£t tbe DefenlJant be f>wnet of 

tbe @>oil, Ol a ~trnnlJer; if in 'Qrtefpafs fOl cbatin~ o~ biffratn= 
illg 'lrattd, tbe IDefelltmnt fets fo~tb bitJ Jrreeboln o~ lLeafe f01 
~enrs, anb tbat be took them Damage:.fefant, tben tbe It!)fatntttf 
muff Plefcribe fo~ (ltommon. . 

3.~ia not traberrable, -fo1 all Big[Jt of <[omOlon muff be 
p~ouen upon not guUt!', eIre the tt!)lainttff cannot maintaIn biS 
~ctiOll. ; 

QIbe <Zrourt trlie'D Pllncfpallp upon the <ll:afrs of $t. John anti 
Moody. Mich. 27 Car .. 2. true, it WMi aneta [lerbHt, fJnt 
Hale anb tlJe tDbol~, Q!outtbtltJ It tuas; a goon Declaratfon lQitfj~ 
out tbe {pdp o~ tbe ([teUltCf; anll Blockley fJer!uf ~Iater: in C. B. 
HiH. 4 & 5 W. & M~ Judicium Affirmatur . 
• - 4- Martin 
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lvIartin f5 Ux' ruerfus Fuller. 

HOlt Cltb. 31. lin C!f:aCe of an ~~ecuto~, if be batb tbe ~~a. Probate to be 
bate at tbe flCime lnben be beclareg, it l£t lUell; but It ia b~~ore Decla

otberlUtfe tn tbe <.!Cafe of an anmtnifiration: ~ere it appears bp ~~I~~~i~~~. 
tbe Declaratton, tbat tbe JLetter~ of gnmfnifftatton lUere gtant~ tio.n before 

en after tbe @>utt commencen, lUbicb ts trf. SUIt begun. 

Holt C!f:~. 31. [altere a §S>btp ia loll bp tbe ~an£t's JE2eglect, Cafe, and not 

QCrouer Ifetb not agatnff bim, but a Cpecial affton upon tue QCafe; lrovs~' lies 

tbe @)to~m bl' wbtcb tbe ~btp lUa~ loft cannot be material in J~~ 3by ~~_ 
atrober, but if tbe Defennant folb tbe @bare of tbe ~bip befo~e ~lea; fecus 
tbe @>to~m, tben 'ijCrobet well Ite~, tbo' the ~affer \tler~ appotnt~ III a Storm. 

en bp tOe @art.£lDwner£Y. 

Winter and Loveder. S C. 2 Salk. 
537. 

1m tbi~ <lCaCe Hatrel obiter ctteb 2 ero. 76. Baugh 1Jerfos Hains ~. lff'enant 

(lUbicb i~ tbe Came witb tfJe <!tafe of tbe Dean anta <.!Chapter c:~a~~: 
of Worcefier. 6 Co. 37.) anta Marvin'g <!tafe tbete efteta, that make a Lure 
~enant in ~atl bp <.!Copp. map maIte a !Leafe fo~ tb~ee lLibea, bl' tr three 

3/n'Oenture of lantul ufuaUl' nemifeb bp ClCopp; to wf}teb Holt Ives. 

fa ill, then atenant~ fn ~ail map nellto!' the f[OP!'boln fO~ euet, 
that beferbes to be further confiner en. 

Hatfel. (IL(Jat'a fo~ tbe JLo~ta's a'Obantage; in tbe [[lalles tbc!' 
frequentlp cbufe to nellrop them. 

Holt QCb. 31. 'l6ecaufe tbe!' want ~onep, tbaf~ tbe true 
Bearon. 

Rex ruerfos Brane f5 al'. 

CArthue moben ttno (!E.tceptions to quatl) an 3lnbictment fo~ a 
lRlot. 

1. ''ijCt9 faib Jur. onerat. ad inquirendo pro Domino R.ege on., Ifd~~~ent 
Ip, inbereas tbe!, llJoUlll be tbargel1 to inquire of Biots b!, tbe ;oot (bo' 
etatutt'. the Jury noe 

" ")f • I fi d' r. St fworn to 2. flLue ..1lnnlHme~t cone utles contra orm~m H:erlor. atu- inquire of 

tor. wbereaa tbere la but one ~tatute agatnft tR[ot~, tbe tell Rio,ts, and 

n'l\le 'SenaltieS on ~brritf~ 3luriea &c. [~O conclu-:) l! . ' . dlOg contra 
'Qt:o tbe fitft. Holt faln tbat a tRiot la an ®ffence at <.!Common formam di. 

luw, but tbe aff maItee fo~cible ~ntrl' a~ fucb an ®ffence. ~o verfor'Sca

tbr ~rconll, fPe fafl113attettp tuaa an tJDtfrnce at tbe Qt~mmol1 ~~tiy ~hS~:t. 
!Lam, pet an lInntffment, that ~oncluben contra formam dlverfor. 
Statutor' tuU$J bfl'O tuell, (but Note, tb(te are fcuetal @)tatutf~ 

, B b b 2 il\laint"t. 



372 Termino Sancrre Trinitatis. 
agatnll it), ~be f5>tatute of @>tabbfng llotb not make tOe !)f~ 
fEnce, but onIp take~ atuop €Iergp from ~anaauB'btet Co ctrcum. 
ffantfateb; pet tbe 3InllHfment map conclUDe, contra formam Sta
tuti, but 'ti~ noon tuttbout Cucb ~onclufion. H. P. C. 58. 

Rex ruerfos Taylor. 

On Error to H~ lUfUl outlalUeb fo~ a ~llrbet commttteb eigbteen ~earg 
reverfe Out· ago, anll notu blounbt to tbe 13ar, ann a~k'n lnbP ~~£CU: 
~:~~:r~ tion fiJouln not be atuatneb. 
A Scire Fa. Morley pro nt'ltConer. me babe blougbt a [[{tit of ~rtol, 
~~l~~d~o anb affign fo~ C!EttO~, tuat tue <!Count!,~QCoutt tuaa not beln fOI 
mediate and tbe <!Countp. 
immediate. Holt ~b. 31. l?ou muff babe i1 Scire Facias to tbe tOlna me-

diate anb immediate, returnable nE~t (lCcrm (as in <ltare of ([om:: 
mon JRecoberfes to tbe ~ertenant9) tbo' tbcp cannot pIcon ta 
btnbet tue ReberCal, but onIp -in 13ar of mellitution, if tbep 
baue anp otber ~ttle, a~ bp )ReItaee, &c. 'tis tue <!Caution of tbe 
<!Court. 

Bail deny'd atben, Morley mou'£b, tbat be minbt be baUeb in tbe mean 
tbo' the Faa attme, but it tuas nenp'tl. 
18 Years 
lince. 

Rex cverJus 'The Inhabitants of Banbury. 
I 

Poor's Settle. A Q!:onffable tuitbout a [[tarrant, b~ougbt a Q!:bfllJ from 
ments. Broughton to Banbury, nnD two 31ullfcFa of Banbury 

make an ®~ner (reciting tbe fact) to return tbe QCbtll1 to Brough-
ton, tbere to be p~obtnen fOl accolllfng to lLaw. . 

Part of an 
Order 
Cjua!h'd. 

London 
Cullom to 
make By
Laws. 

~be ClCoutt beln tue ID!tJet goon fOl rctutl1fn lJ tf)e (tbiln to tb e 
[[Iton!J.noer~, anll tuerefolc tuat Wart was affirm en; but it 
ougbt not to be Caib to be tuere p~ouitlen fOl, &c. but tbe!, ate 
to be left to take tueir (Ztourfe acco~binJJ to .law, tberefo!e tbat 
~att lllafJ quallio. . 

Robinfon cverfus Grofcot. 

Uwon n Habeas Corpus it tna~ returneD, tbat tbe fltitp of 
'.London tua~ an ant tent ~tt!', anti tuat tbere tua~ a ([uf: 

tom temps dont, &c. to motte 13p.JLallla tul)ere there l11n~ not 
fufficient lReme'bp; tbat at a <!CommOtl:COllllctI Sept. 6 Will. & 
Mar. an [>toer tua~ nlllnF, tecttU1lJ, tbat tbe <!tompaup of ~in. 
'firelfJ lUere an antient <[ompanp, iltto tlJftt nrtm \l}BtCcbief ann 
IDrbaucberp., &c. bappen'll, fOl t{}at febftal jfo~ftrrn£t ~ ball Cet 
up IDancing-;~cbooI9; lUberefole It tua£; o~nEreb, U)f!t all 19ft
(Ol1~ ufinlJ tbofc att~, not being ftee of tOat ctompanr, fiJOUIO 

I upon 
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upon mottce bp $ummon~ of tfJe 'l5eebIe, accept tbcir lreenom, 
nnn if tbep fatrn fo to no, tben after fuel) t1 Dap to fO~fcit 10 1. 
to be fuell fo~ in tbe iaame Of tbe 4tuambetlafn, unO one' lPalf of 
tye Jfo~feftute to be to tbe ~apo~ ann QCommonaftp, anb toe 
(ltbcr lPalf to tbe ~ompanp of Mufick-Mafiers. ~bep fet fOJtb, 
tbat tuete QCufioma mete confirmeD bp }l!)arItament, ani) pattieu, 
Inti!, bp tbe @)tat. R. 2. anll tuat tbe ll3lafntiff b~ougbt an affton 
of Debt in tue lLo~1l ~apor~ <!Court upon tuil1 1l3p,JLaw. 

(Nota, flrbe affion tua~ b~ougbt UPOll anotber ~~anrb of tbe 
~p.JLa\t1.) 
~be Qtoutt beln tbe 13p,JLam to be naught to obJige {)altci"lJ~ 

sm;afiets to be of tue ~ompan!, of Mufitioners. Holt faill, tpe 
Mufitioners tuere no <!Co~po~atiol1, tbep ate a 'lB~otberbfJon o~ 
([Iub to meet ann n~tnk ann talk tonctbet, tbafs. aU; tbe ([itp 
mlgbt make a ®utln o~ jfraternitp of IDa"Cit1g:~affer~ (tbo' 
tbep rannot make a <!Co~po~atiOn) anD tben it were reafonable t8 
obflge tue IDnt1ring.~a{t£t~ to be of tbnt ~ompanp, but not of 
a fO~figtt ([olllpanp; a Dancing ~aftfr migbt be of anotber 
C[ompanp befo~e, tnbtcg tbo' it tuere not tbh3 <!Cafe, pet if anI.' 
rueb <!Cafe mop bappen, tlJ£ 13p-lLam is not goon. fiCbe 1l3p,JLatu 
fiJouln be mennen tb~oug{Jout, tbe ([itp batb notbing to np to ret 
lRatea unn l}!>~tc fS fo~ Dancillg. 

Wolf and Da. vi[on. 

37L 

'u~on a@>pecialdtctntctin Debt fo~ an (ffca:pr,: tbe angle In Debt f()r' 

1130tnt wa~, tubetlJft one outlaweD after 31ungment (upon ~c~r' 
a Ca. Sa. tuitlJttl tbe ~eat) ann taken upon a Capias lltlagat. af# o~t1a:'~~f.., 
ter tue ~ear couln be tn <Zf~ecutfon ftl~ tbe tE>Iaintttf tuttbout ter Judgment 
'~'ul1el' (D.n a. Ca. S~. 
It''~ t: ". • Within the 

Northy pro Quer. relp'n upon Garnon 11 <!Cafe, 5 Co. 8B. tuat Year) 3iJd 

lnbere toete ate n~ JLacbra in ,tUe. ~Iflintiff,. ann ~ue IDefcnnant ~;e.n U~~a:. 
t~ taken bp a CapIas UtI. be t~ III qf~r(utlOn wItbout W~aper, aft~r the" 

ann be faiD, tf tbere mete lacbes, pet if be be taken bp Capias ~ear, can ~e 
Uti. be i~ in Qftecution fo~ tbe )plaintiff, if be tuill, at bi11 (!E!et> }~r ~~~cPI:li~~ 
tiOll. 3 Cro.90 9· Jennings verfiu Harley. Yelv. 19· S. C. ]t is tiff, fans 

true, tbat tn the <!Cafe of Shaw anll Cutteris. 3 ero. 850. lit Prayt:r. 

Debt upon a 3]ungment, wbere tbe {)denlJant pleaDen, tbat bi~ 
3lnteftate tua~ taken bp a Cap. UrI. after ]ungment, ann llteD ill 
~~ifon, it tuas helD no ')Sar, lJecaufe bf ts not in ~~ecution, but 
at tbe W>failltiff's ~Iefffon; but bere tbe ~Iaintftf batb mane biS) 
QElection bp tbt£) action: ann Note, after !lDutlatu~p toe J..9laintiff 
can I)atle no otber <Zfterutton. 

@lit Barth. Shower pro Defendente urgelJ, tbat if Capias UtI. 
{lfuetg wit bin the ~ear after ]lungment, tlJfl1 itlDceo tbe Defen
ntlnt (lJall be ill ~~ecution fo~ the ~IQintiff without JP!opet; but 

if 
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if after tbe t0ear, not fo, tUl tbe W'lainttff p~ap~ tt; ann if be~" 
fcape befole (ucb l\3~a!,er, tbe ~Iaintiff can onl!, babe an aiUon 
upon tbe <!tafe, fo~ mbtcb be ctten S Co. 89. Frofi'S «!Cafe. " 

Holt Qrb. Jl. Jlf tbe Defen'Oaltt be taken b1' Capias Uti. fuitu" 
in tbe t0ear, all ')i3ook~ agree, tbat be its in <ZE.re~ution lUitlJout 
l}!)laper: Jaom tbe ~betttf batb uo mo~e .moUce If be be taken 
ltJitbin tbe t0car, tbon if after; but fuppofe, UPOll a frefiJ 1.910fe" 
cutton Ca. Sa. itTuetb wttbin tbe t0ear, but tbe Capias UtI. after 
tbe ~ear, tbere ne£'OSJ no Scire Facias mftbout total lLacbes of a 
~eat; pet if tbere wete abobe a l.@eat's JLacbe~ after tbe !!Dut# 
faltJ~p, be babing mabe ([boice of biG (!f~ectltfon, to ltlbat l}!)ur" 
pofe flJoul'O be b~ing Scire Facias, tben mb1' aJouln be be altuaps 
renewtng tbe Capias UtI. tilt be can bo it witb (lEffett, to finn 
tbe iDefennant! albat noon botb ®utlaw~l', if be be ffiU bounb 
to continue tbe Th'10cef6 r ~£:bere neber ts a Scire Facias after a 
Capias UtI. JI neber unbrtnOOb tbe Difference taken in tbe 
C!.tafes wttbin tbe t0ear, Ol after: lit was taken funbenl1'. 

Rookby Jl. 3rt its equanp barb upon tbe @>berttf, IDbetber 
mftbin tbe ~ear Ol wttbout: ann tbe Qrourt incUnen to gibe 
3/ubgment pro Quer', but (betaure @)trJennt Levinz ma~ to 
arnue). 

Adjourn'. 

Rex 'Verfos Hummings. 

C!yerfeer in~ Am ®berCeer 1n8ts inbitten fo~ not makinn Oi~ aCtompt. lit 
:,~~:~oart ;~~. . wafj objfffell, tbat tbts Wtlts a new !!Dtfence, fOl wbicb a 
making up Cperial JRemetJl' mas niben bp tbe tStat. 43 Eliz. ann tberefo~e 
hisAdounts. not puntaJable b!, 3lnbittment. 2 Cro. 643. Cailel'ts <lCafe, anD 
• Mo . HO. Rookby 3/. il1cltnetJ to tbat IDpfnton. 

Holt fatll, QI:bat upon an Jlnbiffment fo~ feIling ale ltlitbout 
.lfcence, 3lubnment mats ftal'eb, becaufe tbe ~tatute gane a fpe" 
ctal JRemeb!" tbo' Intleetl tbat <!tafe bab not final Determination. 

Comn:;t. J llJere tbep are to commtt fpeciallp, acco~ning to tbett i>otuer, till 
fti:1s. y u, tbe i>artp bo accompt, ann not tilllleltber'b bp nue ([outfe of JLam 

(fo, if fo commttte'O, we tboulb bifcbarge bfm UpOll a Habeas Cor
~~~hI~d~n pus). mbere a ~bing tbat is an 31n,utp to a particular W>rrfoll 
ment on a is P~obtbttetJ bp aft of i>arliament, tbe J1!)art!' map babe hiS gc" 
prohibitory tion, but pet 'tits {nbilfable alfo; fo of tbe Stat. de Scand. Magna-
8m tum, fo of tbe ~tatute of Marlbr. fo~ tJtffrafnfnn of <lrattel in tbe 

IPigbwap; but it is not fo bert. 
9t another Dal' Holt faiO, Inbere a @ltatute nibe11 an autf)o# 

ritp to ttuo 31uflice~ of tbe i>eace, tubp map not tbep no tt i:lt 
tbe ~emllns, unlers it be tubere an appeal lietb afterWilttJg. an 
J!nnictment at ~tmons reem~ to be wttbfn tOe Direaton of tbe 
~tatute. . 

I South 
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South rue'rfos Allen. 5 Mod. 63. 
! Salk. 228. 

U L90it a epecial dterbfrt in (!fjtffment 5 tbe (!Care f1la~, tl DeviCe of the 

~an l.lebtfcb to bi~ ~t~et Sarah, [[Ufe of A. B. toe W>~O" ~;~fi~sa~: A. 
fit$S anll )Renta of bits lLan'O~ In c. nurtng bet natural lLife, to to be t,id by 

be paill bp bin (!1;tecttto~fJ (ann toen a lIiemainllcr ober)+ the ~xec~ 
Holt arb. 31+ (at Jrlrn) faib 'tfa a Debffe to tbe (!f~ccuto~g bp ~~t!'~~ ~bee. 

31mplicatfon of lLaw, elfe tbe [mill cannot be p~rfo!men, ann toe Lands. 

otber +]ttffices agreeD "roitb bim; but afterwarna Holt fniD, tbe 
iDebtCe of tbe )Rents ann W~ofit~ t~ a Debife of toe ILann to toe 
~life, ann tben tbe fubfequent [[1o~b~, to be paid, &c. (lce botO, 
anll cannot e.rclulle toe l!JuSlbann 5 the ®an tna!l milhltten fn tbe 
JLatD! ')Sut nil tbe otber 3lungefJ rttain'n tIJe contrntp ~pfnton, 
ann faib, toat a Debtfe of tbe JL\ent~ anti tmofitss t~ not altuap~ 
a Debtfe of tbe lLant1, fo~ tubfcb thep relietl on toe ([nfe of Grif-
fith verfos Smith. Mo. 753, 754. ann it tuag alljub!J£tI fo~ tbe 
i>efentlant ogatnn tbe i'ptnion of tbe ([bief J]tllltce. 

Scill Y and Arundel. 

T IlJ QJ; ~lafl1tiff in ')Sat to an Qbotn~p pleal1ell a Dftlrefs fo~ Plea in Bar or 
tbe (ame Dutp in ot{)et JLanll~ coargeable+ Holt faib, toe Abate~enc 

~Iea tua~ naugbt, fo~ it fiJoulb babe been pleaDen in abatement ~~~an vow. 

of tbe abotu~!', toat a fo~met )Replebfn tna$ llepenbing (if tbe 
€rutb tuaS) fo) o~ if tletetmtn'tJ, tben lenten per iDttlrefS, & if-
fint riens arere: ' 

Judicium pro QbOwant. 

Feilding ~erfos Serrat. 

Care againff tbe iD~atuer of ttno ')5tu~ of (lftcbange; tbe IDe" Plaint.on. 

fennant pleab~, tbat in toe ~eat 1689, the I!>laintttf felltcb ~:~t!~:: In 
a Wlaint againft bim in tf)e Portmote-Collrt of Chefi:er, anb Oe: Court of 

daten tbereupotl, tbat tbe i)efen'bant p~omireb to pa!, to Sarah ;I~:~:~' to 

Dod, o~ bet ID~bet, &c. if Kant anti Collar'd (upon wbom tbe Cafe on one 

')5iU~ were b!atnn) 'bib not pa!, tbem, anti toat Sarah Dod o~1)eten Bhll of Ex
tljem robe patn to tbe @Iaintitl'; Bnb tbat tbere lna£f a merntct &~~ge here, 

ant1 3l11t111ment in tbe Portmote·Court fo~ tbe iDefentlant; ann be 
abetS tbem to be tbe fame ')5tUs attn fame (!Caufe of giiron, &c. 
f!tbe U>laintitf nemurs, Acherly fo~ bim urgel.l, tbat none but 
Sarah Dod, O! bet ~~ecuto~a, COUlD b1tng tbe 9ffiott upon tbe 
~~omfre laiD 111 tbe Declaration belotn, bUt tbfa [)e£laration t~ 
of ftflotber mature upon an tmplfcit ~lomtr£ ttl tbe@lamtitf, tbf! 

~~ 
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~!omifffS ate of a llitTetent mature, tbe W>latntiff coulD babe no 
attaint beloUl" it 11111 not COllCetn bim, tuhether Serrat malle ruc~ 
~~omire to Sarah Dod; o~ no-t ~ l1>e cite!J Raym. 47 2 • Put ann 
Hardy verflu @lit William Rafrern anll otbers, tb~t a Jlungwent 

Authoriry fo~ tbe DefentJant in ~nrpars tuaa not pleatJable Itt ~at to an 
dcoy'd. Qlfton of ~tobet ro~ tbe fame \lDoOIUS. , 

Holt <!CO. In,. (!Cbat ~are Imlft not tlan'b fOllLa\tl; Saunders 
ahb 91 argUl~'b tbat €aCe, attn be agreen to me tbe law tuas 
otbettuire, anti it waa ~ulen otbEtwiCe tn, C. B. aftcrlnarbs. 

@)fr William Williams pro Defendente faitl; tbo' t.Oe lungment 
migbt be abottleb lip ~rrol, pet tbe 13iUj bein§ allert'D tu be tbe 
fame, &c. 'tffj pleanable lllbUe In jfOlee. ; .' ' :. 

Holt. 9it tJotb not appear upon JReeb~b; tbat tbe 9ctio" be: 
lotu wa~ upon tbe ')SillS, tbe JLam raifetb tWt1 felleraf: 19lomffes 
upon tbe two ')5t11S, but pou beclare belo\1:J upori a j~int ~lO= 
mife to pap tam tbe one quam tbe otber Of Kent ilntr; ColIard 
ntb not pap tbem) tubteb co'uln not be matntain'b lnttbl1tlt an ~, 
PIers ~~omtre. .' . 

WitJiams. ttbe Jfo.untJation of tbe ~!omire belo1.tl tuas rebe~ 
tal, fo tbe lam tutu llfbine it. 

Promife in, . Holt. ~~omife in fLaw itS a mlO~tI tlfetJ, but 31 bolD tbe. 
~r~ts·. aCId ex- !)~awet makeS an f~PtfrS l\t)~omire bp ~i11inlJ tbe 15fll. ~ure ft, 

g@an mtgbt babe reallp mane rucb a Wl~omire a~ ia laiD brIotu 
jointl!' ; anb If be coulD p~ol1e no mOle tban the Uno 13iUa, tbete 
~e mull neeD~ faif. ~o:eober tbe 191aflltiff coulb not bling fuc~ 
an gction below upon tbe ~!omtfe to Sarah Dod, be is barr'O up" 
on fucb an action as be coulD ueber recoller upon; (nneeD one map 
babe all gffion on tbe Ql:afe upon a 'l5iU of <!E~cbange, witbout it 
t9~omire; but lUben fUCD a U'~omire fs lattl, it fs matertal. 

3lUllgment pro Quer'. 

Griffin 'Vcrfus Crolnwell. 

A Feme Co- T fJ) ~ iDffentJant pleatlel1 bp atto~ltep, tbat tlJe was a .Feme 
;~::d ~ay At- .. Qtnll£tt, tnbicb Holt QI:O.1. feenft1 to allow, becaure tlJe 
torney. Y ifj cbargen as 0 ,feme @>.ole; anb it RanbS intJifferent, tubetbec 

fiJe be. ~ole o~ 'ltollett, tt woulD be betp bartl, tbat fin lIJouln 
come (too 9!iUes p£tbaps) to appt'ar tn Ploper ~erfon. 

Mompeff'on pro Quer· fatD, tbat bp all tbe Jj3~ecebeltt~ llJe 
tlJQUlb appeat tnploper ~etron. 2 Brownl. (38. BrownI.lat. Red. 
203. Pladta Rediviva8. 

Rookey 31. a feme €o\1trt cannot ntake an Qt.tG1nep. Qu~re. 
Et Adjourn'. 

Hay-
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Hayward and Wilfon. 

T lRefPafg, fo~ taking anb CarrpinIJ atuap, &c. continuando T~efpaf5~ 
totam tranfgreffionem prred. anb it ttJa£) moben bH Car- wl~ba!n eIm-

, t: pom e on~ 

thue, tbat tbere coulll not be an1' (!tonttl1UBnCe a~ to tbe 4tap~ cinuando, 

tton. Holt <Ztb.~. faro, 3it ttJa~ refoH.len in tbe <!taCe of Butler ~aarmages for 

anb Hodges in tbl~ <!Court, tbat no IDamalJe~ llJouln be intenben r. 
to be giben fa! tbat tnbicb t~ boin; fo bere a~ to tbe ([apt ion, 
tnbtcb Will not anmtt of a Continuando. 

Carthue. 31 ran gatber ltO Cucb ~attet from tbat (!tafe,afJ Ante 

'tiS in Sid. 3' 9· 
Holt. ap, man!, gooll Qtafe£) are fpOil'll in Siderfin, nCitber Siderfin CeOe 

tepo~ten tuitb tbat ~rutb, no~ tnitb tbat @)ptrft tnbfcb tbe ~afe fured. 

tequireb (tbe ([afe of Opy anb Thomafius i£) mucb abufeb, Ccarce 
tntfUtgfble tbere). Jpcre be batb neclaren but of one 'Qraking, 
tnitb an impomble ClConttnuancc, tnbtcb couln not mtfiean tbe ]u~ 
1:P; ann tbere fa no IDifference, Wbetber it be upon a mcit of Jln" 
quit!', a~ tn tbiS CZCafe, a! after dlertJiCf, as in tbe 4tafe of Butler 
anll Hodges. 

Rex rverfus Johnfon. 

T ill <!E IDefenbant appear en to be finen upon an 3lnl1fctmel1t ~~ne on In

fo~ (enUcing anll lping tuitb another ~an'~ [[{ffe. Nor- l;~~e~ft~or 
thy moben to (barge bim tuitb an mfion, but the QI:OUtt tuouln an~the.r's 
not Cuffer tbat tlotu be comes to fubmit to a jfine. ~~~~ a~reAc. 

tion. Q. 

Sir Stephen Eva~s rverfus Powel. 

D<!fbt upon an Q)blilJatton of 28001. anll upon Oyer, it np~ Bond to pay, 

pears tbe .Qt~nnttton tua~ fo~ )1!)a!,men~ of '400 1. tnith ]It~ t;· t~~c;:~~
terell to the It!>lall1ttff on ruch a IDa!" a((O~bmg to tbc ]intent of denture, Des 
a certain 1~~Obifo o~ Qtobenant mentioncn in an 31nbrnture bcar~ f~nd~H1t D d 
ing eben Date, &c. mane between tbe fame t9attic9 t ~he IDe~ foe:h: aral~: 
fennnnt recites a IDeell of tbe fame IDate mabe between tbe l,nten~, "' a 

platntiff anb D~fettbant, tuberebr in Qtonfiberatiolt of 1400, J. ~h~U~~;i~:. 
fecuren to be palb b1' an £iDbUgutton of tbe fame [)ate; ann til not traverf. 

Cltonfiberatfon of 5 s. pain to ~ir Stephen Evans, ~{t Stephen ing the Jo

btn atTign to tfJe Defentlant a 20tb ~fJare of JLeab [[loJka in dellture,I3{c, 

Cardiganfhire, anb faftb be batb paiil tl]e ~one!, fecundum for-
mam provifion. in Indenturam pr~d. mentionat. tbe 1.\Dlatlltflf re· 
pltea, tbat tbe Defcnnant biD not pop tbe Wonep, &c. dlernict 
F'ro Quer. 

C c c Lloyd 
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Lloyd mouell in t1rrdt of ]1Ullgmetlt, tbat tOe [)efcltllant bat~ 
miffaken tbe Deco, fo~ tbete t~ no Cucb ~otumallt fn tbe iDeell 
fet fOltb, tberefolc it f~ a bOill ]ltrue, ann tbetefo~e tbete ougbt 
to be a Repleader, ann to tOat ®ptnton tOe QJ:ourt t"CUnell. ~ben 
Holt faill, U)£ iDefenllant ig e{tappell to fap tbete tg ttO Cucb 
IDeell, tberefole be fiJouill fet fo~tb rucb a Veell, elfe be's gOlle, 
flUti muff pap tue ~onep; be mtgbt babe pleabell l\3Hpment, fe
cundum formam conditionis, anllll1elf, fo~ tbe J!nllenture is but 
a futrber Defcrfptfoll of tbe ggteement. 

aftetWarn~ Holt Qtb. ]. Catll, tbe IDefettnattt batb tecitel1 as 
mucb of tbe IDeel1 as be tbougbt fit, pet tbere migbt be fucb it 
<!l:obenant in tbe otbet ~att. 

I. Qrbe IDefenllant ts etloppel1 ta Cap, tbere is 110 rucb 9ln== 
llenture. 

2. fJ)C rap~ be batb patn it aCcolntng to tbe f)~obiro anti cttobe= 
nant in tOat 3lnbenture. 

Lloyd. imlbat If toe fet out tue woole llnnenture, anb tbere i~ 
no [ucb CZI:obenant r 

Holt. 'ftf~ pour gault tben to fap fo tn tbe C!l:onnition. 
Judicium pro Quer. (c:rter~s tacentibus). 

Petit ruerfos Smith. 

Executors 0 JElIlf Petit mane biS two l)5~otbets (!f.tecuto~s (biS DaugO" 
h.aving Spe- tet babing marrieb Smith tottbout bfS CZI:onfent) anllleabes 
~~~;~~eg:~t a !Legacp of 5 1. to bia (!f.tecuto~s! '{tOe D£fenllantfj applp to 
Trufiees of tOe ~pirttual (itourt upon tbe autbo~itP of Mll~afe in Ql:ban~ 
~elidue fo~ eerp., to babe IDtfitibution of tbe iR£fibue, anll tbat tbat ([ourt 
Ki~.next 0 wouIll compel tbe (!f~eeuto~s to btfittbute, becau(e tOep Oabe a fpe o 

eifielt JLell'acp. 
~ft Barth. Shower Plaps a ~~obtbitfon, fOl boweber tbe ~ban:t 

eetp map abjUlJge tbem to be ~rullees, pet tbe @)pititual {!Court 
batb no Cucb W>ower. 

3lt was faill (on tbe otber ~ibe) tbat in Munt'S <!tafe, tOete 
lUas a JLegacp to tbe IDaull'btet, anll pet it was beereeb, tbat tOe 

Prohibition <IE~ecuto~ was but a flCtufiee fo~ tOe iDaugbter, ann fo it toas rtl.: 
lies. fO.f the fell in tbe J1)oufe of lLo~bS! ann 2 loft. 33· toa~ etteb, tbat tbe 
~'~mtdr t <!E:recuto~s ougbt to llifitibute as well as abmint{frato~s; anb tt 
with'fl:::ding lUaa Catb tOe 19lafntttT batb appearb to tOe Delegates, anb tOete:: 
his Appelll to COle ougbt not to balle a W>lObtbttfon. 
~~~e?ele. @)tr Barth. Shower eftell Tucker'S qrafe, Hob. '91. ann I ero. 

61. S. c. ~bat a w>~obtbition Itetb notlUitbtlattbil1g tOe appeal. 
Jln tbe (itafe of HilI anll Mills, about Uno ~eatS ago tn tbt~ 
~OUtt, a l\D~obtbitton lUas grantfll, tbat tbe epttttual <Ztourt 
fiJOUlll not reboke a w>~obate bp an ~~ecutol, upon ~~etence of 
biS betMIl' 15ankrupt. 

2 Holt 
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Holt ([b. lI. ~bt~ i~ in JElature of a DtffCibutton, lUbicb St~r. o~ Di

tbep heuer p~etennel1 to bef(l~e tn tbe <[aCe of an <!f~ecuto?; tfJe!, finbutlonso 

p~actiren it tn tbe ~are of an tlnminiffratol, but (an aomtnffira= 
to~ being in tbe Jaature of an ~~ecuto?) it tua~ alJainll lLaw ttl! 
the 0tatute of Dfllributfonf;)! anti tOe ([afe tn 2 Inft. 33. if) eCII 
roneoU11. ann a ~~obibitiou was gcanten Nifi; but tbe QJ:oun~ 
cil fo~ tbe Daugbter fafn tbep \DouIn not moue it again, intenn" 
fnll, it reem~, to feelt Relief tn ~bancerp. 

Jones rverfus Bodinner. 

T Jaerpars fo~ ')l3~ealting bts <ltlofe anll ~akil1lJ OfS Qrnttd; Outlawry 
tbe i!)efentlant pleatlS t"at t[lC '1,!)lafntfff woO!' outlawen and Procers 

• . ,lJ !J l! P , of Ex~cutlOn 
anti a CapIas utlagatum ltruen, ann an ~.ttent tbereupon, anti tbereon 

then it [[(rit of Levari. Hill. 7 W~ & M. recitinll tbe £Dutraw?p, pJcade~ to 

anti commalltlfng to leup from tbe Dap of tbe a!aking upon tbe Tr~~lfs~;:' 
Qtrtent, that tbifj mttt was neliueretl to the ~beritT, ltIbo mane plication, 

a marrant, tip dtittue whereof tbe [)efentlant took the <ltattel in aLnd dthe h an s, were 
.tbofc JLantls. traverfed, 
. ~be ~lafntiff repIfe~, tbat tbe iDefentlant took tfiem upon and Verdit} 

otber lLantlg of the ~Iafnttff abfq; hoc, tbat be took tbem upon ~~re~ueii he 
tbofe JLantlfj; whereupon 3ltfue tua~ fOinen, anll ([lerlltct pro {hall h~ve 
t"'\uer' Judgment 011 

"'<.! • b .or..' h h the Verdit} It ltIas now llebatetl p ~tt Bart . S ower pro Quer' anll or on the 

Northy pro Defendente, wbetber tbe ~Iaintitf fi)oultl bane l1unlJ~ DecJaration~ 
ment upon tbe dlernict o~ upon the DeClaration, ann tbe [)efen$ ~~~l~~d:ror a 
nant'g ~ollfemon of the atrefpafs bp bin @Iea, o~ that tbete . 
fiJourn be a JRepleatler; fo~ it was agteetl on all Il)anns, tbat tbe 
')Sat tuas ill, fo~ tbere cou~n be no fucb mrtt. Hill. 7 W. & M. ~~~glr~e.ua. 
(fo~ tbe il-ueen wag tben tleatl) anb tbe ]lfue feem'n immaterial. rerial, Judg-

0tr Barft~~ Shotwbe~ pro Quer',~ ~t%at tubete ~~c ~Iea kcontatng ~:n~I~~~ on 
~att£r 0 J.l.)ar, 0 not a goou J.l.)flr, anti .JI"ue IS ta en upon tiff's Confer-
it is bolpen bp the [lertliff. 3 Cro.228. Lovelace anti Grimfden, fion. Vide 

3 Cro. 455· Chamberlain ann Nichols. Mo. 69 2 • S. C. ltJber~ in t~~dia}t:tthe 
Debt upon a fingle ')Bill, tbe i[)efennont pleanen Wapment wltb~ afide. 

(Jut an acquittance, pet 3lffilC being taken ann founn fo~ tbe W>lairt~ 
tiff, be batl 31ul1gment. 3 Cro. 778. Dighton verfiu Bartho]omew~ 
in ~rerpar11 ilnn ammlt tbe iDefennaht pleailen a QJ:ollco~n, but 
wfthout 0ath,facttolt; ann aftee 3llfue ann dlerl1ict pro QlJer', it 
lua~ al1jungen, that it Ulf!£) belp'b bp tbe @)tntutc. Mo. 867. 
Tasker anti Salter, Hob. 326. Reynolds verjits Buckle. Raymond 
458. Spathurft verfos Overind. 

Northy agrcen, tlJe )Rule lain nOW" bp @>ir Barth. Shower; 
but bere if;) nO ~attcr of 15ft t at all, b~caure there (ouIn be no 
rucb [[{rtt. 

Holt <!Lb. J1. ~bete mi!JlJt be a [(llrit out of tbe ~tcbcquer; 
anb if it bun been tuefl pleatletl, it ban been a noon 15ar, fure it 

C eel batb 
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dt:fl)'\l. 

Judges. 

Termino Sandre Trinitatis. 
bato tiJe-iclltltcnanc£ of a-Wlea in '15ar. 2 era. 678. Jones ver
fill' Ridler., tit '~Jectment, tubere tbtID£fen~al1t ,Plennetl an HI 
fpHlnl ~ie,a (fo~ fllU1£ttmr~ tfje'p pltabctJ fpcnaffp to tbofe i)av~) 
It tun£; .fJell1 fJeUluilJ not, toke anp ~l'Obantarre of bi~, own. til Wlea, 
but t{JC lPla!l1tiff migbt If tbe illertmt bil'O been illJBtna {nUl. 

II toke tbe~are of Reynolds, Hob. 3'26. to be ~tr,p~inten, ro~ 
U]e Q);ntrp is no 'l6ar. ,(!E~llutaon make!.1 .tfJe fira ~att of tbe 
'16or, ann bol'Oing out tbe un, tf}e '15ook Cmtf), 3lt mag founn fo~ 
tbe IDefentHHlt, mbtcO (GUill not be, tbe Jiunge muff llirelf tbe 3/u= 
tp otbnwtfe. 3 Cro. 367. Stokes verfus Annesby. lin tbe <!tafe of 
Tasker nlt'O Salter tfJe JiutJgment wag reberfelJ. 

ann tOe ([ourt inclineD to glue 3lutJgment fOl tbe l\t>Iaintiff 
upon tbe dletlJitt, but aftermarbS Holt dutl 3 Cro. 2 f 4- La
cy verfos Reynolds; Bttb 2 Roll. 99. S. S. anti tbe ~ourt agreetJ, 
that the W'lail1tiff fiJ(luln babe Jiungment tn tOts ~are upon tbe 
t>ef£"tJant'~ ~Ot1femon of tbe firc~rpafs, tbe Iff'ue being imma
terial, fo tbat tfJe liut!' couln not gIbe Damages, but tbere muff 
~e a ItCW Writ of ]nqutrp. Per Holt, I ero. 25. Knight verfo.r 
Barvey (tbo' not clearl!, tepo~tetJ) ts bome to tbe Jt!lurpoCe, onlp' 
in tbat ([afe being in Debt, tbere nrc'Oeb no mttt of llnqUfrp: 
22 E. 4· 46. 3· (tbo' befo~e tbe ~tat. of Jeofails) pet goeS to tbc 
lReafon of tbe ~fJfll!J. 

~be (lletlJHf tuas fet aaDe, anll ]jutJgment pro Quer', 
@ee tbe .zi!ntrp in furb <!Cafe at large. 2 Roll. 99. 

N()ta, ~o Junii, 1696. Turt()n (who was one of the Barons 
of the Excbequer). took his Seat the firfi: Time in B. R. 
being made one of the Jufiices there upon the Death of 
J ufiice Greg()1Jl. 

Rex rverfus 7"he Inhahitants of Luckington. 

Poor's Settle- I-lowe} anll bitl [[Hre lUere Cettletl at Luckington, anll came 
apeots. clan'Oentnelp tnto tbe W>arillJ of et. Aufiins (in Brifrol 

come fernble) anti tbere a <[bUD tuag bom; tbe Jfatber tlietfJ in 
tbe ~ing'tl @>nbtce; tbc i)uefftol1 ma~, tubo tball keep tbe 
<!tbtltl. 

Northy. 3rt is retUetl lubete '15o~n, tbc!' cannot Ceull it ta 
tbe J'atbrr lUben be i~ neatl, Luckington tatb 110 JRtgbt to tbfs 
fltbfltl, but a~ a (ltonfequence of tbe Jratber'S ~ettlement, ltlbitfJ 
fail~ tnben be t~ tlean. 

Holt <!Cb.]j. 'QCbe IDeatb of tbe Jratber botb not alter tbe 
€billl'!l ssettlement; mua a l\3011bumoug 4CbUtI become a dIa .. 
IJrant f ')5irtb gibeS no @ettiement (ag if· a <!Cbfltl were flo~lt in 
tbe Jl)oufe of <lto~tettion) inbeen 'Ug a ~ettlement fa~ a ')6allatbe 
QCbtltl, becftufe be ttl nullius filius: ~be ~otbet mull fie fettfetl 
lUf)ete fatber luag laa fettlen; fo fOl tbe 4Cbtft7. 

:2 Northy. 
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Northy. a <ltbtltl cannot be remotletl from tbe @Iace of bi~ 
')5trtb, tl1ll£r~ to bt~ )Flatent. 

Holt. Hxfitavit. ttbc ([afe i~ confit1erable, tbe ([biln mnp 
be tent ttl tue fI@otbec,but Qucere mbo tl)aU Ulatntattl it. 

Broderick ctten t1 ([afe brttneen t1Je @atillJ of Hefton attn 
et. Andrew'~-Holborn, fo~ tf)e Cltbilll of ~~. Dockwray being 
13U~t in Holborn, it \nas tulel1 tbt Cltfltll1 l'fJouln c'ontinue tbete, 
tfjo' toe fatbet ban been laft fettlen at Helton. 

HoI t. '~{" nifficult in tbi~Cltare of a leiJittmate "btIli. eu,,, 
pore a 9}!}an is legan~ rettleD, anll batb a ([bUD, anti aft£tmat~ 
fome ([Cftate ne{centJ£s to bfm in anotbct 19arillJ, muitbre be rr" 
motle!) (as be cannot be binn~en) mbere llJan tiJi5 CltbUn be fettlet1, 
mbfcb @arillJ UJaU contribute, flJall tbe Direfnt of a )Roon of 
lLanl1 cbarge a ~arillJ tuitb ten ([btlt1~en, ]I tbfnk tbe!' llJall fol= 
low tbe ~at'etlt fo~ tiurture anb ~nucattc", but tfJt ~attll.J 
lUbete tl)fP \nete i5o~n llJaU contribute to tbdt Belief. 

me'U anuife upon tbe p~incipal Cltafe, ann 3]'11 beat it tubell ~ 
come to Briftol upon tbe ~ircuit. 

Ball rverfus Hesketh. 

At the Sitting at GUild.hall London, coran1 Holt c. 1. 
('The Relatton of Mr. Danvers.) 

RdJ1tb, tbat lU~et~ tbe Defen'bant unbet age boarotnel19J)onep ~n(ant b01"o. 

of tbe Wlamtlif, ann aftermarbS at full age p~mtreb to ro~s ~°ftey. 
pap it bim, tf}ts) is a goon QI:ontitJer8tton (o! tbe PlomiCe, anll ~ge a;rou.nifes 

tbe Dtfennant llJali be cbargeD. ~aymenr. he 
. IS bound. 

Anonymus. 

A aUb B. agtee upon 11 l@~fce fo~ ttuent!' ~ack~ of tl500ns Where Tret. 

. wbicb are mark'b, anti A. p~tlnltCttb to treUtltt tbem to B. pafs tIro
pa~inlJ fo mueh ~one!, fo~ tbem, B. tenbers tfje 9}t}onep, anb A. ~~od~S f:ld, 
refuCetb to tJeltbet t{J-e QfioObg, B. blings a fptchll actton upon tbe &c. 

~me, upon tbe ~omfre to belfUet tbe eoODS, fetting fOltb a 
'€ettl1tt of tfje ~onep. 

Holt belD, tbtrt it tnn~ a 13argmn fOl tbe 4Doa-w, anb" tlJt Hob .p, 42• 

i>laintttf upon ~enbtt of tbt ~Ottep UJouln babe b~mt~bt ~rd: 
bet {OJ tbe ®oon~, tb£ I>~optrt!' being aUtun; but fJlete art tt~ 
p~efS ~aomire was p~b£n to tJntber tbe ~OOD~ tuUtcb ltlatnfatn'tJ 
!be Declaration, &C. 
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Banco Regis. 

PER Holt. 31£ a poo~ ~an batb been telieileb feileeal ~ear£' 
in a W>artllJ, 11 lIJouln p~efume Jaotfce in [attiting; but 'till 

but Qfbtnence to tbe 3lUlltces. g @)erbRnt, o~ one tbat JRent~ 
101. per Annum, ncen not gibe motice, fOl tbep map not be lJi" 
llurbeb. l1nre tbe Jjutltceg, bp tbeft SJ)~'Oer, babe betermin'n tt to 
be a clanl1effine Il)abitation, anb tne mull take tt to be Co, tbo' 
tbe ~att~ nin itbe fi~ ~ears in tbe n:>aritl). 

Rex ruerfus Corne. 

Indiament A Ja 3lnbirtment againll bfm, fetting fo~tD tbe <!Cullom of tbe 
on the CuC- I1!-tt" of Worcefier tbat no 1~erfon not free ffiouln keep 
tom of W or- ""'" ~ ,1Y" "V 
eefler, thac anp open ~boP, & quod cufrodivit Shopam apertam pro ~etcer!,,, 
no unfree Utare!J ann folb tbem. ~uaain. ' 
Man fhould ' 
keep Shop 
the.re. 

Sitting in Middle[ex, coram Holt Chief Juftice. 
1. July, 1696. ' 

Rex ruerfos Shedrach Cook and Will. Snatt Clericos. 

Indiament UJ1!)on an Jinbfctment fetting fo~tb, tDat @)ir John Freind 
~r ~bfolving anti @)fr William Perkins being attafnten anb about ta 

rateors. be etecuten at Tyburn fO~ ll)ilJb ~reaCon, &c. tbe Defennants 
conrptrtng ann itltenbinlJ (a~ mucb aa in tbem lap) to jutlif!?, o~ 
at leall to e;runuate ann leffen tbetr Q!time~, anll to innuce bis 
~ajelt!"~ @JubjeaS to beliebe, tbat tbep biell tatber a~ ~artprs 
tbal1 al1 {[tafto~~; anb to incite tbe mtng'~ @ubjeftS to commit 
tbe like ~rearons, tbep nib take upon tbem to abfolbe, aub nib 
pzonoul1ce a Jrozm of abColution Of tbem tbe fain @)irWiHiam Per
kins ann @lit John Freind, tnitbout anp Repentance, o~ anp "guS 
of )Repentance 111.' tbem giben. 

lit mas p~oben, tbat tbe DefennantS af5kel1 tbe Q!:rimfnaIs tbe 
feberal (Ouetlions l1trettetJ bp tbe Rub~tck ill tbe £!Dffice of dUata: 
tton of tbe @licit, ann ~~+ Cook p~onoul1cel1 tbe [[lo~n~ of abfo" 
lution of one of tbe ~raito~!J, ~~. Snatt anti one ~l. Collier 
(mbo t~ not notn {nbUten) la!'tng tbeir Il)anns upon bt~ tlJean, ann 
after tbe tt~.1o~bS p~onounceb, raping Amen, ann ~~. Collier p~o" 
uouncetJ tbe mo~ns as to tbe otber ~taitol, tbe!, all tb~ee laping 
on tbeit ll)anbf5, &c. 3lt tnas p~obeb, tbat tbe IDefentJants tnere 
earnffilp tequetleb bp @lit William Perkins anb @lir John Freind, 
to amft tbem at tbe J1!)lace of ~~ecutto", anb tber:efo~e tbe 31ur1l 
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lUcre bircHeb to acquit tbem of tbe Q[onfpitaCp (tbo' tbe attoJnep~ 
~el1etal faib tbe JinDiilment InUg not fo~ ([onfpiracp, anb Confpi
rantes lUllS put abjetttbelp onip to intronuce toe otlJet ~,1tter, anb 
tberefo~e bJa~ not material) anl) Holt llirecteD t!)c ]urp, tI)t1t tgtg 
~~occel)in!J of tbe iDefennat1t~ tna~ certainIp rcanOalou~ anD irrf,. 
gular, fo~ if tbe Qtrimtltal~ bab befo~e maDe a p~iuate ClConfetllon, 
tbe !abfoluttall l'boulb babe been p~ibate liketutfe; but if tfiep WouH) 
gibe a pubHclt abfolution., tbe!' ought to babe requtren a~ pub,. 
lick a <!Coltfeman, anti particularlp lUitb rerpett to tbofe <ltrimc~ 
ro~ wbiCb tbcp lUere attatnteb, being fa 1toto!iou~, &c. f'OotlleUer, 
ff tbe JIUtp wete of £lDpinion tbep Oil) tt onlp fgno~antlp, anll bp 
~tftake (in wbiclJ ¢are it i~ p~opcrl!' <If onufable in tbe ~pirftual 
([ourt) tbcn to acquit tbem; but if tu£p nitl it \tlftb a Delign to 
affront tbe QDObCrumellt, anll to btltfp tbc Jiufiice of tbe matton, 
tbeu to finb tbrm guUtp; but at toe 31ntlallce of tbe Defennants 
([oUllen, it wa~ lltrrcten to be {ounn fpeeiallp, tbat Snatt lain bis:; 
fPanb on tbe J1)eatl, ann wa~ amaant tnbtlc tbe otber p~onOuttcen 
tbe mo~b~ of Qbfolutton, anti aftet\)) artl~ Snatt faiO Amen (ft 
betug lain quod pronuntiaverunt). anll aCCo~'t1iltlJlp tbe Jrurp at" 
quittetl tbem of tbe Cltonfpftacp, ann {ounn Cook guiltp of tbe 
tell, anti a~ to Snatt, ut fupra. 

~tto~nep,~eneral, 1 
eolfctto~·eenetal, l 
Coniers, »pro Rege. 
Cooper, I 
Mountague, J 

~tt Will. Williams,1 
@)ir ~r.WinDington, l D r 
B d ·k ~o ~e~ ro ertC , d ·b 
Phips, I entl us. 
Mompeifon, j 

Sitting at Guildhall London, coram Holt Chief Juft. 
,. July, 1696. 

Chrifiopher Byat ruerfos Willialn Hare. 

HOlt. 31£ tbete be two ~attllet~ in 'atrane, anti one of tbem Two Part. 

bUp ®oOb~ fo~ tbrm botb, ann tbe other llfetb, tOe €J)ur= ~:~s; ~~:ds 
ll{bO! map be cbatgen bp Indebitatus Affumpfit gcneraUp, wtth" and dies, the 

out taktng ~ot{ce of tbe w>attnctllJip, o~ tbat tbe otbet i~ 'Dean, ~~~::~~hrge. 
anti be futblU'n. ,ow. 

John Taylor ruerfus Mary Seed in Ejetlment. 

T il> (!i; Ij!)lafntiff'~ lLelfo~ ban leafen it Il)oufe itt London to Acceptance 

tbe IDefenllant fo~ feben ~eat~, ann, after· tbe feuen et. ~:e~~:~ftc;r 
piteb, bab acceptctl a muattrt'~ Rent, wbetebp a 'Q!::enancp at C:l1d~d, makes 

mill \l)a~ neateb; anti it tna~ PlObtb bp an anttcnt <ltltp:')l;O~ft \-lJ~~ancy at 

tn 



Termino Sancrre Trinitatis. 
. -.~ 

in French ((allen Liber albl1s) tDut tip tije Q!utlom of toe <!rtt!' of 
London, ('bet!' t[.enant at ['[till of abo\le 40 s. per Annum, ill 
toe <!titp, ougut to giue o~ lJatu~ Jl)oIf a ~ear~ Warning; anb if 
unnet 40 s. a muattet'~ [[hltnfttlJ, attn toe JLe1fo~ of tOe Jjt)fatll= 
tiff ban ginen no furb [[tatning (toe rp~~tre being abOlle 40 s. per 
Annum) to tbe DefenDant bcfo~e tbe (!fJfttmcnt b~ougbt. 

1t tun~ urgen fo~ toe jf)latntiff, t.bat tUfn Qruffom notb not al: 
tee tbe mature of an <!Effate at [(Utll, ".9 to toe Determination 
of it, fo~ tben {nffcan of being an <Lfffate at [[lUi, tt wouln be
(orne a fi~'O <fffate fo~ bolf a ~tnr, &c. but tb£' ~rallfng i~, tbat 
if tbe lLannlo~n ouff£i bi£i QIenant tnitbout fUell [[latning', be map 
babe b!£i lRemenp upon tue ([uffam, anb to tUtU i'piniol1 Holt 
fllcltneb+ 
~tr Barth. Shower ann Darnel contra, atOnt tbe €uffom lnouIlI 

be of little [lfr, if tye 3lntereff mfgbt be bibefieb wttbout CUCb 
[[{atning, ann tbe )partp gtteuen put ffbcut to take bi£i JRemeti~ 
upon tDc CZ!ufiom; ffnn Shower fMO, be am contlnUcb ~enal1t at 
[[till, but tbe [)eterminfltton muff be fo quaUfp'n, as at tOe 
Qtommotl JLatll a JLetTee cannot bctetmtne bf~ mill neat tbe (!EnD 
of n IDuarter, wbereb!' to Plcjubice tbe lLelfol of bts Rettt, fa, 
&c. ann be (ften a ([afe tubere tbe· lallbIo~n ban reCOberen bts 
balf ~ear'l1 Rent tn London, tnbere tOe 'Qtenant ban left tbe fpoufe, 
&c. wftbout fueb [[tarning! 15ut Holt feem'b nUl to retain tbe 
contratp IDpittion; but tbere I11n£i a d1erbtff pro Quer', but tbe 
Pofrea was Uatn bp ClConfent, ann a <!rafe tua£i n~awn fo~ tbe fUt~ 
tbet ®ptnfol1 of tue ClCbief 31ufitce. gun afterlllatb~ ~l. Acherly 
tubo tua£' of C[ouncil pro Qller') infolmelJ -me, ti)at tbe ~ounet[ 
of botb tl3artteg aUennel) Holt Q1:u+ 31. at Di~ Qtbamber~, tubo 
toln tbem, be ban (onfultetJ allJbe ]!unlJe~ of England, ann tbot 
Treby <!rb. 31. of C. B. {mUl of bi~ IDpinlon, tbat tbe ([uflom biD 
hot gibe an!, fit'b <!Effate to bar tbc ILatlttlo~n tn Qijrttment, but 
!Jabe a lRemebp, tf ttttlurbetJ bp c01lat£l;ol actio;! upon tbe QCUf, 
tom! 13ut be falb aU tbc tell of tbe JiUblJCS tuere of tbe (Cluttat!' 
SlDpiniol1, anll tyat tye JLanblo~n (oult) not treauer in <!Ejectment 
againU rueb a ~enal1t at [[I ill , ulllef£i be ban ~lHm ~wlf a l.@ear's 
marning+ mbercfo~e tbe Jj!)laintfff finning tbe ~J.l}aJO~ft!' of tbe 
3lubge~ ftgainff bfm, nib not p~ocecn. 

Inland Bill ~~. Davys tell~ me tberc lUn~ anatuet (tafe after 31 fUent 
of Exchange. aWal', wbctctn Holt rulfb tt upon ~llitHmcc, tbnt if an 11llanl1 

')Bill of <!E~cbange be acceptcb, anb not p!)t~ at tbe ~tmc; anll 
tye l~artp to tnbom 'tin papoble tlo not p,;OH' Jaotier tOcteof 
to tbe D~atllet tnitbin tb~ee Dapg, if in (~.ti't1m, O? mftbill a 
reafonable flrime, if in tbe CZ!ounttp, On" D]dttJer !bail be ntr~ 
tbargeb, fo~ it i£i ltot fit tbe 1f>artp. to wbm,:i tbe 'l3t11 t~ papable 
fiJOuln be tbe 31ubge tubat lRemenp tbe 1:'~iltuCt ~wr;~t babe agoitt(f 
tbe )F>attp, upon tuOOUl 'tt~ b~atun, If bt ban ttmefp Jtlottce. Sed 
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Qllxre de hoc, fOl Cheiliire ann Acherly tell me, if be make frem 
~urruit, anti rue tbe accepter, be map at all!, flCtme rero~t to tbe 
D:atuet, tubere be coulD not retober it from the accepter, ann 
tbat tuttbout bt~ Default. 

" 

Term. Sancli Mich. 
Anno 8 Willielmi 111. Regis, in B. R. 

Bunt's Cafe. (By Information of Mr. Doiley.) 

H
UN, 'T betttg tommtttetl fo~ ~urpitiott of JPigb ~rearon, .. Scire Pacias 

tuas bailctl to appear bete tbe fitff Da!, of tbifj fil:erm, again~ail 
anti now bts 13ail. ~Obetl, tbat tbe Becognii~nCl~ ~~[~en:niot 
tttig~t not be eftreatetl, aUenging bp QffillallttS, tbat Trc:afon. 

be tuns l1iolentlp taken out of biS lPoure ill toe Jaigbt bp a Watt!' 
Of French, anll tatrfen into France. 

'Ql:be attomep:~eneral opporeDit, anll fain it \l)oulll be matte 
appear tDis tua~ none bp uis otun ClContrillance to aboit1 tbe JRtfque 
of a ~tial. 

Holt. 3lf it can be mal1e out, tbat be bimfelf tuas (tlnCcntfng, 
tbe lRecognfiance in fo~fett£n; pet if tue tlJoultt eltreat it hOtu~ 
tuep tutU aftertnatb$ tome anb contrOllett it i~ tbe ~.tcbequer, 
tberefo~e tbe better ~OUtre fs to atnarn a Scire Facias ftgaillff tbe 
')SaU, tubeteUpon tbe ~etfts of tbe <ltaufe tuill be fil1all~ tteter~ 
initl'lJ; fOl it tutU be a goon ~Iea, If true. 

Dd d 
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j86~ Termino Sandi Michaelis. 

Curring.s- CaJe~ (By Information of Mr. Dailey.) 

InEjetlment curring tua~ fil:enollt fo~ JUfe, lRcmnlnbet to B. B. £'IlOtrgbt 
. T.',naor for' --' all <!EJectmellt, ann at tbe '\trIal b!, Nifi Prius p~OnflCeD it 
~;:~{~~t~~'~~ [[Htnrr~, In1)O flUO~C be rn~ ~be ~atn Curring nea~ at tbe 16attd 
in Po fTdfion , at Landen, ottn tOnt be tlnpp tr btm Of tbe @tOtklUg~, wbtcb- bt 
~o' tVc~~ia:, (t6e [[litnefil) tGen ban 011 ttt <!Court,. tD[ret-eup'on B. f]ab a dfer= 
incRe:ai~~ bict. Curring fooll aftet retutnetl into tye mtngDom, anD 'ap= 
der. proting in ([ourt upon tye Beturn of tbe Poftea P~ll!"b a nfW 

~rial; but Shower rain, bhl bettu [map mas to p~a!" tbat 3IUDgf 
ment mtgyt be tlopen till B. mObelJ- fo~ it upon motfce, f(J~ lUben \ 
fbi,£; ~attet appears to tbe ~oUtt, tbep mm not grant btm 
jlungment, to WUlcf] tlJe <!Court agreeb, ann fo Curring lterp~ bis 
Jf)otfeffion mityollt tbe ~rouble ann Qtbarg£ of a nelU ~rtaf. 

Smith's Cafl. 

Coroner's In· A cztoacb anti l1>o~(ef> babing beat botun a ~Off (fuck in tbe 
~ufifi ~nd a ~lOUllb, tubicb t'fruek a ~arr (0, tbat tbereof be (0011 
C~uf;. e only bien, tbe Qro~onet'S 3lnqueff wouIb onI}? finb, fbat tbe )It)off mo~ 

beb to bf~ IDeato, wbtco w>~efentment tye (!Co~oner babtng refu~ 
feb to tcecibe, 1)£ anjoutnen tbem to (elJera( W'Iaces, anD at laft 
to' tlJe am3'tG; but notbing coulb Plfbail mitf} tbem to make au!' 
otbet W'zcfentment. 'Qrbe Qto~oner mobeb tbe ([ourt to know 
ltJbat be llJoulD bo, fo~ tf be returneD tbe (aiD lS~efentment, tt 
ltJouf'O appear upon t{}e gate of it, toat be coul·n not babe ac~ 
cepten it, anb tbercupon an 31nfolmatton wouIti lie againtl btm, 
anb tI)e Qtlerkf& of the <!Crown faib tbe lPlafffce lUag fo. '15ut 
per Cur: (abfente Holt) tbat is unreafonable, Cal the CZColoner 
batb hO JRemeDp, but ougbt to accept fueb JI!llefentment a~ tbe 
9lurp makes. 

fPc moben, tbat four Ol fibe of tbe 3Jurp migbt be Oltleretl to 
attenb, that tbe <!Court migbt e~amine thett iReafons fo~ making 
(ucb a Return. Sed non allocatur. 

Nota. Holt ltJ8G Plefcnt tube" tbis Qtafe WilS ficff mo1Jfb, anti 
faib the Qto~onet llJoufb not babe anjourneb tbem to ~Iaces at 
great Dillon,e, bp [Utap of 19untllJment, but to tbt am1'es wa~ 
tuell, tubete tbe llul1ge tuill tnfo~m tbem better + 

2 Linfey 



Anno 8 Will. III. in B. R. 

Linfey 'f:}erJus Clerk. (By Information of Mr. 
Doiley.) 

PE R Stat. 5 & 6 W. & M. tbe Capiatur pro Fine i~ taken a~ No Entry o£ 

map, ann it tuaf} faib, tbat tbe <!fntries in C. B. are Nihil ~~pia~urB R 
de fine quia remittitur per Statutum. 'l5ut per Holt, no ~entfon fi~~~Sthe S~ac: 
at aU i~ notu to be mane of tbe §ine, becauCe tbe Law is eball" 5 & 6 W. & 
gelJ, ann'ttf} not like tbe ~are tubere tbe ClCauCe of a §ine is par:: M. 
1I0nelJ, fO~ tbere tbe lLam is not alterelJ, but mitfgatell as to one 
particular Wlerfon; Co nihil de fine quia pardonatur, to tubicb tbe 
<!Court Ceem'b to agree. 

Smith and Page. 
Lands pafs'd 

PER Cur'. mbatebet map pafJ1 bp DeelJ tDitbout ~urrelt~ by Deed fans 

lJet (tbo'ft be requireb, tbat tbe Deeb be {nrollen in tbe ~~;;~!~~:f~ 
1.0~lJf} ClCourt) can be no <ltoppbolb. ann tubateber ma~ pilfs bp Lands paffing 
~urrenb£t in tbe 1L0!bS; Qtourt fecundum confuetudinem Manerii, by Surrender 

r. d 1- D' ') . ",. h fecundum (but not lecun urn vo uotat. Omlnt IS no ~opPvollJ. confuetud. 
only. 

A. fuggeRelJ bt' Qffibabit, tbat be tuas in <!etecution fo~ 50 1. A Prifoner 
upon a J/u'Ogment at tbe @luit of B. anb tbat be balJ ten'O~elJ tbe difcharg'd on 

fame toB. mbtcb B. tefu[eb to accept, but ffill betain'b bim tn bhinEn; in
d 

~~tfon, (0 p~ap'lJ, tbat upon b!inging fo mucb tnto ([ourt, be ~~fts in c;'it. 
mtgbt be lJifcbargeb. fans re~ard [0 

B. oppofelJ it, (cUing fo!tb, tbat after tbe fain 31ulJgment anb ~h~~c~~y 
Q!;tfcutton, A. put bim to confinerable <!I:barges in Qtbancetp' con~ . 
tetntng tbe fame, anb tbat be ban ~oll~ a(fcf£;''O btm upon tOe 
Cain A. anb tberefo~e p~ap'b, tbat be mflJbt remain tn ~~tfon till 
lJe patlJ botb; but tbf Qtoutt faill tbep tuoulb take no QConufance 
of tbe <lCon~ in ClCbancttp, anlJ tbetffo~e granteb A. bt~ ~otion. 

Dickfon and Willows. (By Information of ]vIr. l Salk. H6. 

Doiley.) S. c. 

I-Ndebitatus Affumpfit fo! nfne ®ufneau, amounting to 131. IDS. Indt:bitatus 

\tVright @)erjeant moben tn Slrteff of 3lutJgment, tbat ~tlt. ~~:!slitfor 
nea~ ate of no certain [talue in our Lam, tf)fP \\lere nebet matJe . 
([urrent bp w>~oclamatton, fo cannot be fatb to amount to anp 
cettatn @lum; but tbe Slaton tlJouln babe been fo~ fo miln!' W>tcce~ 
of ~ollJ, vocat' llVuineat1. 

Holt ([b.]. £lDur lLatn takes '-'l:ollufance of ~uinea~, anti tbep Ante 
ate cutrent fo~ 20 S. fo~ befo~e ®uinea~ wete coinen there tuas a 
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Termino SanCti Michaelis. 388 
~--------- -----------

20 S. letece of ®OID, tuOtcb bp ~~oclamatfon tua~ tatfeb to 2 I S. 

4 d. \nbeteupon ®uitl£a~ \nere cotllcb at I s. 4 d. lef~, anb p~o" 
biDeb aup )pIece baue tbe ILUng'S @)tamp, anll be cotneb at tue 
~tllt, tt llJall be cutrent lUttOout @loclamation tn ~~opo~tfon to 
ita mnlue; tOe 1\Dlatntitf neeDeD not to fet fo~tb tue!, lUcre ~ut!! 
Iten~, but Co mucb ~olte!, tccetueb to biSS dUe, &c. 

Oldham and Pickering. (By Information of Mr. 
Dailey.) 

\ 

If 8n Admi. I.fl ~~obfbftion to tbe confifto~~ <ltourt of Chefrer; tbe mue, 
n~ft(~tor1haI1 tlion lUa~, lUbetber an allmintftrato~ be compellable to make 
~ftllt1buCe an Dftlrtbution of an <!Effate pur auter vie, after i)eflt~ paiD. 
aut~~e ~~r&c. Ward, tbat be fi)all. JfO~ a later @)tatute map be lUftbtn tbe 

). <!fqUitp of a fo~mer, ann Cucb <!Effate being bp 29 Car. 2. malle 
9lfets itt tbe 9nmintatatof~ fpanll~, t~ tberebp mabe (ubject to 
all tOe ilualttfea of otbet atfets, anb ftom a .freebolb ts funlt to 
a Qtbattel, fO~ upon a W>lea of Plene adminiftravit, lUbteb is onlp 
omnia bona & catalIa, &c. tf fueb an ~tlate rematn'lJ, it moulD 
be founn againll tbe 9t1mhlifirato~, tt patretb IDitbout JUberl', 
'ti~ in tbe ID~billatp'S ~olUet bp granting 9llmtnttlratton. 31n it 
Fi. Fa, lUbfcb is onlp de bonis & catalIis, upon a 31utlgment in 
Debt againll tbe gbmintarato~, 'tis fellable. a JLegatee mull fue 
fUcb gDmtnilltato~ in tbe @piritual QI:ourt, tOo' be batb no otbrt 
glfet~tban ftlcb ~aate. 15etines, anmitttnlJ tt a .ftee~OllJ, it 
map be {nclubeD in tbe ato~n ®oobS, lUbicb t~ ufen in tbe eta!! 
tute of Dtffrtbutfotl, fOl bona, bp tbe ~anontas ann <!tilJtUanJ, 
ifl anp ~bfng wb£retll one batb a W'lopertp, ann tue i)~btnatp, un= 
bet lUbofe cn:ontroul Cucb IDttlributtol1~ are, IS guilleb flp tbofe 
JLalU~. 31 Ed. 3. anb 21 H. 8. lUbieb o~n£t~ Qtlmtniftratfon to be 
granteD, mentfon~ onlp bona, pet ~erms fo~ t0ear~ are lUitbfn 
tbofe ~tatuteg, mo~eouer 22 Car. 2. i)~tlrrll tbe Diftributfon of 
tbe <!Eaaf£', &c. anti cettainlp 'tt~ IDitbfn tbofe mO~bg, anb 'tiS 
mOle rcafonable tbrte llJoulb be fucb Dillributfon among tbe nett 
of JLttn, tban tbat one tlJoultl tun awa!, tllitb all: Qnn tbere is 
no 31nconbeniencp in ft. 

Cbefitire contra. ~be etatute 29 Car. 2. tuberebp fucb <!fiate 
f~ mabe Qtfetg, is an affitmattue etatute introlluctilJe of a new 
lLaID, anb confequentlp implies a JflegatitJe of all ~atterfl not 
hecelfarilp tncinent to fucb 3lnnoUatton; tbence it ill, tbat Plene 
adminiftravit woulD be falfe if fucb ~t1ate remain'b, that it paf~ 
(etb lUftbout JLitJetp, tbat tt is fellable upon a Fi. Fa. fo~ it coultl 
not be titfets unlefs it bab tboCe @~opcrtie~; but to make it bt= 
firfbutable is a nelU mualitp, not at all ill(lun£n in tbe motion of 
91fetfS; fo~ befo~e tbe @)tatute tbete lUere alfet~ ltJitbotlt anp fucb 
IDtftrtbutfon, anti tbe tubole lntent of tbe ~tatute t1$ COmpIAJ'D 
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Initb, witbout anp fueb mualttp, fo~ tbe ~tatute fapg, 3Jt tlJall 
be Qtreta fo~ tbe fake of tbe W>apmcnt of Debts; now tOe ~a" 
~tng it biltrtbutable offing notbing to rueb t\!lapment, fOl tt 
tomea after all Debta pain. ~be @)tatute of IDifiributfolt£; Datb 
not Cap, aU atret~ U)aU be, &c. but faps ®aons anll ~battefa; 
anti tbiS Clffiate, tbo' it bE' atreta, pet it tematng fUll a JfreeIJoltJ, 
ilnD tbe aDminttlrato! is ~enant to tbe Pra:cipe. Q @)tatute map 
make a JF'ee::{impte atrets, anll tubetber fucb <lEnate be atrets fal 
l.egBctes, unleffj it be eJP~eap cbargeable tberetnitb Qua:re~ Il)tte 
'tia atret9 ill tbe ll)allDS of tbe Il)etr as a fpectal SDCCllpant, but 
not fo~ tucb Webts wbrte tbe anel'nO~ nitl not binb bimfelf ann bi~ 
I!>eirs; anti tubere tbere i9 no fueb fpecial £iDccupant, it gaeth ta 
tbe (!ftecuto~ o~ abmtntllrato~ as atrets fo~ J?>opment of <[rellt:; 
to~~, anb fo~ no otger ~urpofe.'~iS Dangerous to fubject a 
JF'reeboltJ to tbe ~ower of tbe S1D~bfltorp, tnitbout e.tp~ers mto~bS 
o~ a llecetratp ~ollrequcnce, anti bere fa neitbet as to tue ~fbtng 
bfm @otuer to bifftibute tuiS ~ffate! anti fo it \Da~ abjubg'tI per 
totam Cur', fo~ tbe ~Iainttff tn tbe ~~abibftiol1. 

Nota. ~be Qtounctl feem'tI to tloubt; tnbetber rucb <lEllate llJollIb 
go to an gllminfntato~ de bonis non. 

Nota. ~~. Cbelliire net:laretl ta rut, tbat be arguelJ Bgatnff 
tis otun IDpinion, anti tuonb~ell tbe Qtoutt lljoultl gibe 3JutJgment 
fo~ bhl ~Itent fo fubbentp; anti furtbet faitl, tbat ~l+ Finch tuas 
of i)ptnion againn tbe 31ullgmcnt. 

Ideo Qyrere bene, fo~ 'tts Plobable fucb (!Ellatt ttJoulb be tlfffrt$ 
but able in ~bancerp. 

Hucufq; ex Relatione Magifrri Doile.Je 

Langfion tVCrfos Grant. 

A I1>abing a 31U't1gment ro~ 1001. agafnl1 B. tbcp came to 811 
. agreement, tbat B. fiJouln pap A. per Annum, anti 

tfiat A. llJouln refeaCe tbe 31utJgment, wbitlJ {J£ aceo~binlJfp biD, 
A. Dietb, ann tbe ]jUDgment not being Un cat eD, biS ~.tccuto~ af .. 
figng it ober to a W>~ironer in tbe Fleet, tubO (after a Scire Fa
cias) took out <!CJ£cUtlOll; anti it was monell, tlJat ti)e QI:OUtt 
tuoulD nap tbe ~oons in tbe @>betfff's; Jl)fllltJ9 fOl a [[leck, tijat 
tbe J;)Iatntiff mtgbt babe 1ttme to b~ttt~ fji£f Audita Querela, UC .. 
ninn, tbat tge €;)ocriff tuilS an IDfficer of tile Qtoutt, tl)at toe Au .. 
dita Querela tuas an equitable mtrit, ann tbat if tbe ~oOtlg once 
come to tbe ll)an'O~ of tbe amgnee, Audita Q!.1ere]a tutu p~obe 
but an tneft"effual 1Kemellp. 

Holt. [[{ben <!iStecutton is once be gUll, tue cannot nap it, un- EJtecurjon 

ler~ tbere appear~ an 9\rtrlJlllarttp. an Audita Qu~re]a ig no Su- ~:~~~~:e~~nfc 
perfedeas; 'ti~ true, wben tbe Deetl {~ p~olJuteo III <[omt anb Audita Q'le. 
p~Obeb o~ confetrelJ, a fpedal Superfedeas map ttrue, but not to rcl~ nl) .~-nap P\;f[c;J,a~, 
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Stat. for dif. 
charge of 
poor Prifo. 
ners milh. 
ken in irs 
Commence. 
ment. 

Warden of 
the Fleet 
plead~ his 
Privilege to 
Debt for an 
Efcape. 

T ermino SanCti Michaelis. 
nop toe @)oeriff from felling; 'tfS Uhe tbe CZCafe upon a [[{ttt Of 
Qfrro~. 2 Cro.73' Ayer anll Ayden, anll Yelv. 44. S. C. it is 
biffcrcntlp tepo~ten; but toe better SDpfnton is, tbat, tbe (!f1ecu~ 
tion once begun tlJall p~oceen, ann tbe @lberiff map Cell, tbO'tltCe 
cbatgen; but tbe ~oo'OS were HaFell bp <[onrent. 

Durefs and Moor. 

T J!) (!f @ltatute fO) Jl\eUef anb Dffcbarge of poo~ ntllironets 
' was pleaDeD 24 oCt. 22 Car. 2. whereas tbe @>effion com" 

menceb tn May befo~e. Hall p~a!"b leabe to amenb ft. 
Holt. Jao, it cannot be gcantetl. 'Ql:be 113arliament 1tn1~ not 

p~o~oguelJ, but aDjournetr. ~ou tboulb altuavs Cearcb tbe Ja.OIf, 
there ts:; no trurttng to tbe Pltnteb 'll3ookS. Nota. 

Duncomb and Church. 

DEbt for an Efcape. 'QCbe Defenbant pIeaD~ bi~ "~ibilege as 
WarDen of tbe Fleet; tbe Jj)laintitf replies, tbat be waG 

in Cufiodia Marefcalli ads. J. S. (a Qtletk of tbe ~ourt) de pla
cito debiti, an'b fo be 'btclareb again1l btm in Cufiod. Mar'. fltbe 
DefenDant 'bemurs. 

Holt Cltb. 31+ Jlf tbe ~Iea be aUotn'D, tbe 3/ullgment muff be 
quod billa Ca1fetur. 91 cannot finll anp ~~ecebellt of a gjUllg:: 
ment upon a @Iea to tbe 31uriS'bictton, but in RafiaI .anttent 
Demefne; tbete tbe 31tfogment is quod billa Caffetur. 'll3ut bere 
tbe DefenDant Wil9 onl!' in Cufiodia Mar. upon <!tommon 'll3afl 
perbap~, tbat will not Dfbeff bim of bts ~~tbUege, unler~ in 
aHual CZCUffOlJp. 

A privileged tmlben a Plfbflegell 1\t)erfolt is attetleb, be muff gibe it l)5ai(" 
Perfon arr~ft- 1)50nD ann muff appear anll file <!tommon 'll3atl befo'e he tan ed. mufi give , . I!: tJ 
Bail, and pleaD bIll Jj)~ibnege. 
plead, &c. Qt laft it mas Dffcontinue'b witbout (!toffSbp <!tonfent. 

Bracy's Cqfe. 

Commit- H(!f wa~ commftteb IIp atommimonetS Of 13ankruptcp, anti 
~ent ~~ toe CZConclufiott of tbe Ql:ommitment was, unttl be con~ 
n;r~:rl B~o~k. fo~m btmfdf to OUt autbo~ttp, anD be tbente tlelibereb Ill' 'bue 
rupts, until. <lroutfe of l.atn. 

Cowper, Shower, aub Northy, fo~ tbe W>~froner, tbat tbe <Iron" 
((ulion of tbe <!tommitment ougbt to babe been, unttl be tlJall fub .. 
mit bimfelr to be eramtneb UpOll 3lntetrogato~iel, aCCo~llfttg to 
tbe 3lntent anll S}8eaning of tbe Qft, fo~ being a fpettal Qutbo~ttl' 
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to commit, tbe [[lo~n~ mull be pur£UfiJ. £pete tbe \[ommtffio. EXdm~nari'lO 
ner9 t£qutrel1 Bracy to tell aU tbat be kneltl tourbing tbe (!flfate ~.~~~'~:c·:h~ 
of tbe 1Banktupt, anD (tbat being too general) tbep tl9k'b ltlben, Eflate. 

ann In wbat ~al1nfr biD POll alll o~ affill in embe~mtng tbr QC~ 
fillte of tbe 15an\rupt (not ltll)ctber be nill aib o~ affiff) unO fo~ not 
illtftuering tbep committetJ bim. 

Ho]t QCb.~. arbe gcneral mucfftona map be tDelf~ if be Ciln~ Anfwe1'5 
not recolleCt UIt!' ~bing, 'tis; a fair anfwet! .faom, if anp of tbe tbereto; 

mueffious mere fair, tbere llla~ jufi QCauCe to commit fo~ not an
fturting tbem. l}Je is; nOt to anfwer anp ~bing criminal, 'tt~ 
(trminal to emb£ifl anp ~oons; aTter tbe '1Banktuptcp, but not 
b£ftl~e. 1?ut bOrD, if a ~an batb tntermetJleD bonefilp anll fatt# 
Ip, mitbout craft, be 1'l1ilP ann ougbt to blfcob£t it to aboib tbe 
'Thlrnaltp, it ma!' be tbe [[Io~b Qfmbcitlmellt map' be too barb, 
but tbere is; LatituDe enougb fOl other %!D.ueftions; tantamount; 
but bere tf)e Wllifoncr muff be btfchargeb, fOJ tbe (lCollcluliol1 of 
tbe QIommitment i~ HI; fo wbere 3!UftiCf~ tommitten IDberfeerg 
until tbep aJollln be 'bclibereb bJ! bue ~outre of ILata (tllIJere tbe 
@>tatute fops;, Ulltil tbe!, account) lUe bffcbarg£'b them! {pere toe 
QCOl1cIulion tlJoulD babe been, till be alan [ubmtt an'll be· (o~ to be) 
traminel1 toucbhtlJ tbe ~~emilfeg, o~ (a~ 9W~. Cooper Cd in) upon 
31nterrogato~te~. 

Nota. @>omttbinJJ tuas rain at tue 'War of an action of lalre 
3Jmplffonment. 

Holt QIb. 31. arbere fs; no <!Colour fo~ an action of lalfe 31nt~ 
PliConment, mbere an ®ffitet commtt~ [ucb a ~tfiake o~ eup. 

mpOll a Certiorari to remobe an 31nntctmellt, tOe 3lunfce~ oJ Certiorari to 
tbe @eace teturn fpectalf!" tbat tbe DefenDant ple,aDen noil CuI" d~a~:n!~' 
anlJ a 31ur!' tlla~ teturne'b, anb ftllOlll to tt!' the j1lfu~ befolt the not to be de
Certiorari was; neliberfll, anb p~al? tbe 3!ubgment of the ~Qurt, lWeled, &c .. 

tubetbet tbep llJouln return tbe 3lnnfctment. . f~~~~~el~? 
Holt 4B:b.~. IDo inbeen, it llJotlln baDe been beUbetetJ befo~e. . - . 

Byron and Ehns. 

CQfe fo~ mto1bs;. What did YOll go to LOfIdon for but to W?rds, &Cc 
drop your SJink (tuitb an a.berntfnt, tbat @)link mrong a }~~Of~~~~a1 

')Saffarb in tuat QI:otlntr!') aje ment to London Inft minter big Dlmage. 

lUitb ([bUb, anD to m~ ~110lUlenge feberal li3eople babe latn tuitb 
bert 

Skinner moben tn atrell of 3lU'bgmrnt, tbot tue aUion liea not 
lllithout tempo~al Damage, tbe Ql:afe of J Roll. 35. Medhurfl: 
anb Balam i~ llcnieb in Siderfin, ann (ebetal otbee 13ook~; tbat 
1Dbtcb t~ fain ill Ann Davis'~ <!tare, 4 Co. 17· b. reem~ to be flue 
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tbe IDpinion of tbe JLo~'O Coke; anll be cite'O I Cro. 436. Salter 
verfiu Brown, tbat it muff be (ucb iJ Qtbtlll as is Itkdp to be 
cbnrgeable to tlJe W>arillJ, fife fiJe is not puniaJable bp tbe @>tat. 
18 Eliz. tbis <!tafc i,; not b~ou~bt tnttbtn tbe ~tatute. ~o fap 
a moman batb ba'O a 15atlattl, is no nto~e tban to rap fIJe is a 
[[lbo~e, tuIJ1C{J tntU not beat an affton, unlerS bp Qtuffom o~ 'Qre:r 
nlite dum Cafia vixerit. 

Holt Qtb. 31. {the Reafon of tbe JRerolutions fS, l1ecfture tbe 
~C(lefialltcat <!tourt batb Qtonuranee: fPabing a 15affarD t~ l1ut 
an C!.ebitJ£nee of jfo~nf(attoi1, ann tbat in Ann Davis'S <ltaCe batb 
been often beitp'tJ. 3Jf tbe <!tafe tuere new, perbaps we fIJoulb 
think an action lies (without aUeD~i"g Lors of ~atrtage) a~ 
well as fo~ mO~Ds tenl1ing to tbe DlrcretJit of a ~raneCman, fo~ 
it toucbetb brt in the moll tenl1er Wart, anD ts a manifea Lors. 

~atttage hi the berp (!fUll of ber <ltreatton fo~ ougbt 31 know; 
If it were affiqnable, tben tbere mua be a ~~obibitton tn Cueb 
~are, fo~ the 19artp . muff not be Hable to Qfeclenatlfcal QI:enrureS 
anD tempo~al Damage~ too. . 

Yeoman rverfus Bradihaw. 

Bill of Ex- care bp an allmfni(frato~ agatnft tbe ID~awet of a 13iU of (ft= 
change. oC~fe cbange! ~be Defenl1ant P!ap'll Oyer of tbe atJminifttation 
by Admlm-. b b I "'1%'11 f h) . ftrator a- (wblch appeareb to e grantetJ p t ge JVl ~op 0 Dur am anti 
gainft the tben plea'O~ in abatement, tbat be was at London at tbe fitime 
Drawer. of tbe 3lnteffate'~ Deatb, anll £11£r nnee. . 

Hall pro Quer. a ')DiU of (If.tchange ts a ~eeutftp fo~ ~one!" 
anb equal to a @Jpeeialtp bp tbe lam of ~ercbantS; tberefo~e 
the atJmin1llratfon taken tn Durham, wbere the 15i11lUas, is gOOD. 

The Bill but . Selby pro Defendente etten 3 ero. (472) Byron ver[us Byron. 
a fimple Con- Office of Executor 66. (wbicb' Rookby 31. Caib, was altit bp 31«:: 
~raa~s ath~ fiice Dodderidge anll goon autho~itp) Dy. 305. I Roll. 908• tbat 
Adminiftra· aU Debts upon llmple <!tontract (as tbiS i~) tJ~aw tbe aOminiftra, 
tion to the tion to tbe ~lace tnhere tbe [)ebto~ tiues. 
PJace of the H 1 Itrf '7l .m'r.,.' °t b . ~"'J" 't' b t II Debtor. 0 t "",g. oJl. ~uo 1 e tn ~tlttn!J, 1 IS U a£i ample 

(ltontraff. 3Jf tbere be one acUon againff an QI;.recuto! upon a am
ple <!tonttact, ann another upon a '15111 of (!J;.rchange, an'O 3Jung:: 
ment upon tbe ample <ltontract, tbat map be plealleb in 15ar ta 
tbe otber. Jlf an awattl be to be in Wtiting, pet tbat notb not 
alter tbe mature of tbe action of Debt upon tbe awartJ, llJaU 
tbat b~aw tbe anmfnifiratton to tbe 19lace lUbere tbe awarll t~, no 
certatnl!'. 

Judicium quod billa Caffetur. 

2 Tyne 
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Tyne ruerfus q"he Bijhop of W oreefter. 

Ellettmetlt againff feben bef£ltlJallt!l, but uphn tbe NHi ptius Eje8ment 

IRolf, flUO of tbe £)efe~lJant!) were omitteD til tbe lITue, a~~Nr~::~ 
ann fo onf!, fibe lUere founb gUtIt!',. a.ltb fo rcturneb lipan tbe Po- tut the Nifi' 
fiea; anb now it tna~ mobell, tbat tbe Nifi prius lRnU migbt be prius R~I1 
amenbeb bl' tbe 3/tfue.IRolI, fo~ tbat it botb ttot alter tbe. dterntct. ;:: ~~~~~ft 
3 BuI. 311• Cranfeild 311• Cranfeild 'Oer/lls Turner, Dy~r :liSc. T~e Nil'i 
anll NortIly urgeD, tbat tbe Difiringas {Jete i!J tigbt, anti tbcre:: pnu~ ~o~ a. 

fo~e it fa amennable, fO~ wbicb be eiten 3 Cr'o .. :2 58. Cottingham ~:nHrue. y 
verfos Griffith &: a!'. I era. 275. ann 278. Le-merchant verfo.r Roll. 

Rawfon. Roll. 203- (II). i)ll tbe otber @line were eiten 3 Bul. 
161. Cook verfos LaneaLl:er. Roll. 202. S. C. anti it tuag fain, tbo' 
tbe DHhingas fenll51 t{)e 3lur!', pet it i~ tbe Nifi prius lRoU tnbicb 
gtll£!J tbc lunge bf~ ~utbo~itp. 

Cur'. ~tue, it i~ all [eben flrc l~artiea to tbe ~Uit, but twO 
bO not pIcan on tbe Nifi prius 11\011, fa tberc is no lRcco~n no~ 
Warrant to tbe 3lunge as to tbcm tlUO; anb if it tuere amcnllcll 
tt wouin alter bi51 Retutn~ 15ut at anotber Dal' tbe!' faib, bere 
fibe D£fellnal1t~ pleon non cur, ann it appeat~ bl' tbe Jurata anb 
VHhingas, tbat tb£te \l:la~ but one ]mte between tbe W>lattltiff 
ann feben DefenlJaltts. 31ft Blaekamore'~ <!tafe, it iSS Calb a Re~ 
(O~b of Nifi prius fi)aU not be amenlJeb, unlefs it appears bl' ct= 
p~ers [[lo~tJfJ, o~ be implJ.''lI, tbat tbe SjutJgc ban autbo~it!' to ttp 
tbe CZCaufe. molU bere 'tis tlrongIp implp'n, tbat tbere couln not 
be a Different liTue betlUeen tbe Wllatnttff ann tlJe jF'ibe, anD tbe 
~latntiff anll tbe €wo. 3ln tbc ([afe of Cook ann Laneafier. 
3 But. 161. (tubicb i~ \1lellab~inlJell. Roll. 202. (5). litwa~ not 
ftmennable, fo! 'tlUas quite anotber 3ltfue, ann wouln attaint tbe 
31urp! I!>etc 't{~ tbc fame ]tfue. 16efin£!J, tbiS muff be confiner:: 
en a~ an Qf,£ctmcnt, lUI Jere tbep enter into Rule to conferg Leafe, 
(!Entrl', ann IDuller, anll notbing {51 to come in muetliolt but tbc 
fitiUe; anb R<Jokby ]. fain, tbe )Rule impIie!l a ~onfent, tbat it 
ll)oulD be amentJeb. . 

Hartop and Holt. 

J[tttgmcnt tn Q!:afe UpOIl a 1I3i1l of QftcbaulJc bJas affirmeb upon Ex~cution; 
a [[lrU (If Clfrro~ in C3m. Scace. ann tfntltten bitber; ann tho d~rror 

tben a Scire Facias Ufuen, anll ]UOlJment tf)CtCUPOll, tOat tbe pen lng. 

l\3laintitf lboulD baue Qttecut1on; tben Holt b~ouglJt a [[(rtt of 
(J.Etro~ in Cam. Scacc. tam in redditionc judicii qnam in adjudica-
done exeeutionis, tbe [[lrit tuaa allow'O, PEt toe W>latnttff \\las I ero. :186 

taken itt Qf.recution, tnbcreof ~omplatnt tuag mane to tbe ~OUtt, 4~4. • 

but witbout )Reltef; COl per totam Cur', no [[{tit of q,erto~ lte~IJ ~i:b 3;~: 
E e e til Ydv,157' 
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in Cam. Scacc. in Cutb €afe, anll tberefo~e tbe QE~ecutfon ts tueU 
taken out. 

No Error of Holt 31t is.; an alb }1!)oint nebatel1, 1tlbetbet a [[1rit of Q.frro~ 
~Jud~ment fietb in 'Cam. Scacc. upon a ]jungment in Scire Facias. Twifden 
~~a SCIre Fa- helo (fronglp, that no mrft of QI;rro~ lietb, fo~ a Scire Facias is 

1 s. none of tbe Qfffon~ wberein a mrft of C!Erto~ is giben tn tbe 
~rcbequcr;<ZI:IJamber! ')Sut Hale tbougbt it tuft!5 within the QI;~ 
quitp of tbe @ltat. (Mod. 79') f1)ete tbe [[{ttt i~ clearlp naught, 
fo~ tbe p~fncipal 3lullgment, fo~ the!, cannot e~amine tbetr own 
3iubgment, pet potTiblp it might be gOOll fo~ the 9lubgment tn 
Scire Facias, if it lop tn rutb €afe at aU, tubicb 31 tbink it botb 
not, neither bp the lLetter no~ ~eaninlJ of the @>tatute, fOl it 
is; not fntluenceD bp the 9@erits of the QI:aufe, but rometbtna 
finte. Vide I Yen. 168. Skinner verfos Webb. 

Swain ruerfus Carter. 

Relignation- HOlt QI:b. Jl. a Beugnatfon=')5onll comes afj near efmon!, 
Bon~s Smell as.; can be, fo~ 'tis; eafp to recure a rounll eum bp rUth it 
of Simony. 1l30nn. J/' nO not app~obe the \li5tbtn!T o~ ~aktn!T rucb a ')Sonll, a 

wo~tb!, ~an tuill not !Ttbe ruth a ')Sontl to telign. 

Texel and Hooper. 

Plaintiffre. HOlt Qtb.31. [[tOere Qlien nee i~ pJeabeb tn abatement, anb 
plies Indige. tbe }1!)lalntiff repfie~ Indigena, be map either take 31true, o~ 
A~' to Plea of conclube & hoc paratus eft verificare, but tf in 13or, be muff take 

len nee. l[ue, anD tbat is tbe BeaCon of tbe Difference in tbe tlUO I>~e:: 
(clients; in Raftal. 

Sir Roger Pulefton, Leffee of John Lever e5 Ux' 
ruerjus Sir Peter Warburton f5 at' in EjeEtment, 
for Lands in Stafforclfhire. 

M 

ASettJement T fl>QE ~Iatntitf's ~itle tuas.; tbus, eir William Brereton 
fuppos'd, reo (dfeb Of tbere lLanlla in Jree, Anno 1655. bl' )Leafe anti 
:::redth~~-of- JRefeafe, (Onbtp'l1 to the ([Ue of btmCelf fo~ ILffe, anti afterwatllS 
feffion, varied to fits QE.tecutou~, unttl tbep tlJouln babe paill biS Debts.; anb JLe~ 
from It. gacie~ out of the J..E)~o(its;, tben to the tItre of Sufan Brereton, 

biS; {)augbter, anb het l!Jetcs fo~ ebee (tbe Befeafe tuas tn Qton. 
fiberatton of natural ILOUe anll ~ffecttott) Sufan marrtell Lenthaf, 
anb bp bim batl 3ltrue the JFeme, JLetfo~ of the ~Iatntitf. au the 
QE.tecuto!~ Of ~tt Wi11iam renounceD tbeir QE~ecuto~fiJfp, babtn!\" 
fira I1mgneb their 3]l1tereff to @lir T. Brereton, fo~ );)apment of 
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ID~bts, (Holt fain, tuep migfjt welt renounce, nottuftlJffonutug 
t[)e samgl1l11cnt, fo~ tbep DO not take a~ <E~e(uto~.9, 'rig but a No Proof of 

IDefctiption of tbe W'etfo11 f;. ) Nota, HoftwotlI'O not ailow onp a,\~i!1 in , 

1~~OO! of a '[1m in [[(titing, lllttbout p~o'Ou[in(\' tue [[ltll ;;:;IW'Ji ftut 

It felt. [elf. 

~ic William Brereton bfenin aKrp:onc, miLl l~otremon batb 
bten \tlitb tbe JLeffo~ of tbe t\!>lntnritf tUl now latel!'. ' 

Holt ([{J. 31. 3Jf tbe JLetro~ Of tbe l~lat;nriff ban llDo!fefliOtt fOl Po{fdIion ~ 
abobe ttnetttp ~eatf;, tbo' nOlD be beltb loll bt~ w>otrcffion, pa'tis 20 Yea~s , 
a fuftictcnt 'm:ttle bp tlJe 4SJtattttc, tbep babe jus Pofl-elIior'lis. g;41/C~i, 

flCbe iPefennant\1 qrft{c tuaa al.1 foUotuetb! @it Randle Brere- l' 
ton, 10 April, 7 Jac. Conllep'n tbe )Lanna in £lD,ueUion b~ a .fine 
ann lRtCo\let~, anll iDeeD neclarhl~ tbe [lfe!)" viz. to btmfelf flij 
life, 1&emaftrllri to bi!l1l3~otbrt Richard, mt'n "111, 2b, anti lotb 
~on in 'Qratl male, anD fo to bis 1l3~otber Thomas, ann tben ta 
blSS ~oul1n William Brereton, l1nnl1tntr'et to ms Daugbter Ma-
ry, tb£ Wtfe of @)ft Richard Egerton, nnb tbe Il)ein:; qfl)cr 13o~ 
ll!,; Richard, Thomas, ann William, ate all bea'O mitbout Jltlhc 
~ale; iSfr Richard Egerton ann Mary btf; mift, billl ~ffuc tbl'ce 
~on~, RaJ ph, Richard, ann Thomas, anll one ,[)auIJbtcr EI iza-
beth, tubo matricb ~fr Peter Warburton, tubo b~ {Jet bat! Jitrue 
George, mba bOD 3ltfut: ~ir Peter, tbe ItOW DefenDant: Richard 
Egerton (calleb ~OIotttl Egerton) bctng marrieD to ~ir William 
Brereton'S @)tfter) bp 16argain anD ~alc, I; Car. 1637. COnlle~g 
to Siit William Brereton, bUt (lColonei Egerton ltn't~ but 'ttcllaitt 
in ~tln, tubtcb is fiuee Dcttttuin'D; fo~ RaJ ph tuafl lira bean tuttb .. 
out 3llfue: <!Colonel Richard Egerton bieD in 1663, tuttbtltlt ]ffire; 
Thomas bab 31true Ralph, tubo tecolltt£n tbefe JLal1l1£) in QEjea: 
ment, Anno 1692. b~ tlJC ~alc JLine, but be if; fince neab ltIitb= 
out 3lffue, tuberebp tbe D£fenl1ant'~ 'etttle aCCtetu~b. 
~~. H. Lloyd p~obefj, tUnt it waf; paOlJCll at tOe ~tial in ~692, 

tbat Thomas malle QtntrieS tn 1666. Holt Qtb. 31. ~bat tuoulD 
wipe sf tbe ~ime bero~e, but tben tbe nem ttucntp ~eatSS being 
nttacb'D in tOe .fatber, tuouIb P!ocecn in tbe @)on. ~ut Cotton. 
p~obeD, tbat it lnas p~Obeb at tbe fo~met fiCrial, tbat Ralph mane 
(!fnttfcS tn tbe ~eat 1676• 

gt lall tbe Jiurp fotmD pro Qller', becaufe tbe ~otrcmon nib not 
go along tnitb tbe ~ettlement (ann tbetefo~£ tbel' fuppofetl it 
migIJt be rebokeD, aCCO~bit1g to a teotuet teferueb). 

Holt <ltb~ 31. faib, 3It \llafj a lletp firange Ql:aure, anll of great 
~ifficult!' upon tOe lIutp, ann be couib not fap tbep galle an ill 
dlCtbttt. 

Nota. <!tl)e i)emire in tf}e Declaration tua~ laib of a IDop to Demife laid 
tome, nnn tberefo~c tbt @tatntUf ntb not Ploteen UPOll tlJts dtet,~ of a D~Yl to 

bilf, foa ~~. Chethire, tubo tuaB C!tounfel til tbe <lCaufe, affiu:ell me come, 11 • 

tbel' tnere fatfafieu it tuoa n fatal qfttO~:, anb tbat it if;) not amenU= 
able. Vide H.23- Bifcoe 'Ocrfos Blake. 

E e e :2 Smith 



Termino Sandi Michaeii,s. 

Smith and T a y lor. 

Debt on unt>on a Ce£fet execl1tio per Confenf. tbe J1!)Iaintiff ~:t"gS 
Judgment af. iDebt upon tbe ]jUDgment tn tbe mean 1ll:tme. 
~:e~~~~e~lI. Holt Qtb.31. We'll not aliolD it, fet tbe w>~oeeeDing!1 fiap: 

, Jlf a ~an be bounn witb ([onDition to beliber a 150nb bp a ret" 
tain Dap, anb tn tbe 3lntcrim be fues tbe 130nn anti obtains 
JlUbgment, ann tben tJe!tbers up tbe 13onb, tbia is; ltO ~et" 
fo~mance. 

Rex ruerfus 'The Inhabitants of Ireton in Cun1berland. 

Evi?ence on U~on an lInbictment againlf a ~arffiJ fo~ not )Repairing a 
}~~~~~;~.t lPigb\t)ap, tbep can gibe notbing tn Evidence upon a mot 
pairing High. gutltp, but that the map b.l tn Repair; but if it be againll a par,. 
ways, ticular W'erfon, be map gibe Evidence, t~at otbet~ ougbt to re-

pair it. 

Etherick and Brewell .. 

One in Exe- pER Holt C2l:b.31. 31f tbere be a boluntarp (!ffcape in tbe i)f,. 
curion afct:r a fieer, tuba takes tbe J.}!)artp again tn QE~etution (tubfcb be 
rf~~;~~ry ought not to bo) pet tbe @Iainttff map babe bim tn <f~ecutton, 

if be mill. 

Ante , 
Poor's SeC
tl;;ment. 

Bull's Cafe. 

T m ID 3lullices make an ~~ner to remobe bfm to D. ttc!, 
appeal to. @>effiona, wbere it fa o~lleretJ, tbat be be reruo: 

bell to n tbtrtl 19laee, tubicb is iff, fo~ tbe!' can but affirm o~ re= 
berfe, nnD the i)~ber of €5>effions reberfeb. 

Rex ruerJus Chalk. 

Mandamm Uli!'on n Mandatnus to reao~e to tbe t91ace of a '16ufgefg of 
~ou:';~f~:t: ~e. ~inton, it tua~ retueneD, tbat tbep mere a C2l:o~po~ation 
rurn a Power up ~~efcrlptfon~ anti tbat ~otucr wag tn tbe S}3apo~ anti ')Bur
ro remove. getrea to rrmo\le an!, 15urgefs, tbat fiJoulti bo all!, ~bing contta~ 

tp to bts £Datb, o~ to tbe Detriment of tOe Qto:po~atton UPOI1 
W>~oof of toe ®ffencc, tbftt be bab put out fcbetal "ffieets can
trarp to tbe C2l:ufiom, alln ban rafen tbe Qtolpo~atfon:16ook, put" 
ting out aile mame au't1 putting in anotber. 

4 Northy 
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Northy e,:ceptell againtl tbe Return, tbat a ~o~PO!atfon can~ 

not (tnitbout fpecfal QCutlom) tltsfrancbtfe tnitbout ~!oof of tbe 
IDtfence bp ~ttaI at Latn: llJete it is not lottI, tfJat it tlJoulb be 
Plo\lell bcfo~e tbem; fo tbat it llJoulll be bp <itonbtctfol1 upon a 
'(trial. I I Co. Bagg's ([afe. . 
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2. ~bep fap be tna~ temol.1ell in ClCommon.<ZCouncU, tnbtcO is Comm.o~. 
but a Wlart of tbe ([o1Po1atton (but tbat llla~ foon ol.1et~rUlell, fo~ Cl~uSn~~~ I~·ra 
Holt falll, tOe W>olllet ia laill in tbe SlIDapo~ anll1l3Utge[e~ to te= ~~;ation" 
molle, anb it cannot be wo!fe fo~ being none in Common-Council. 
Northy, ')Sut tbe Qtommon=ClCottncil ia a lltainct 15obp. Holt, Jlt 
map be not.) 

@)ft Barth. Shower contra. ~befe 'Qtbtn!J~ ate not p~opetlp 
triable.at Lam. I Ven.19' 

Holt <!CO. 31. 3Jf a ~an be ~unt!' of ~etjur!" .fo~ger!" &c. I?diament 

be i~ not to ~e remol.1£'O befo.~e \!Conbtctton, but ben tbc Baang ~~~:~\{~;. 
tOe ClCo~po~atlon,15ook, &c. lS not onlp an ®ffcl1ce at QCommon po ration
Lam, but aguinn tbe Dut)? of bta ~lace; but Northy urgtng Book, &c. 

Bagg'~ <[afe, Holt Ha:firavit,. anll faill (to Shower) wb~ bto pan 
not tnbta bim: ann 'twas 8'OJourneb. 

Beaumont and Peirce, Executors of Peirce. 

DEbt fur Obligation fo~ ~etfo~mance of ([obenant~. 'Qr.{Je Brea.ch ~n 
Jj!)latntiff l11a~ ~olond, anll tbe €enato~ ~g'ent to biS IRe:: ~b~~~f~~~ 

giment, ann col.1enantell to pap all furb ~one!, a~ be tlJoulll recetue Covenants. 

upon tbe ~ccount of tbe IRegiment, in fucb ~anner a~ tbe Ante 377-

)J)lutntitf tlJoulll ®ltler; tbe '1l3~ea(b amgnell tuna, tbat tbe ~ena" 
to~ between fucb a Dap ann fucb a Dap receil.1ell 500 I. wbfcb 
tbe ~Iafnttff O~l1erell bim to pap to ~~. Harriot, ~oInrmitb, 
anll be llin not pap it: ~be Defen'Oant l1emUrrell, fo~ tbat it is 
not certain enougb, but tbe }1!)latnttff {fJoulll bal.1e namell a partt~ 
culm: Do!" fo~ tbe Receipt iSi tral.1erCable; but tbe Ql:ourtbeln it 
ll1ell enougb. 

Et' Judicium pro Quer', niG, &c. 

Villers rueifus Parry. 

SCire Facias upon an atnarn of cerecution upon a IRecoB'nf. Sci. Fa. (on 

3'ance in C. B. cutten into bp ~wo as Wan; tbe aWarll tuas ~~~~~i~~ on 
quod E. haberet. Executionem verfol pr::ed. F.~G. de pr~d. feparal. a Reco%ni. 
fummis de 2000 J. anti 2000 1. mow tbe SClfe FaCIas fs to tlJetu zan~e In C.B. , . b agatnft Two QI:aufe \1lb~ ClE~tCutlon {fJoull1 not be 8g8mft eacO of t em fo~ tbe as Bail) join~ 
Ceberal @>unus of 2000 I. anll 2000 I. anti tbere i~ a .oemutret or fevera1. 
to tbe Scire Facias.-

Holt 
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Holt Qtb. 31. 'flCit$ foint ann £eberrH, tbf ~Iatntiff bntb ~leCr 

tion to feuet it,be rna!, ba.be, Olt1~ £cireFacias attn lJubgmel1t fc" 
berallp tbeteOlt (fa beth in tbts ~OUtt fn'tbeClrafe of one ~tr 
Francis Thane; ~Jecution tung tbcre ~alJjatnet1 'febernlfp, anti t£'" 

. mobetl bttber bp Certiorari,. becaufe tbc J)1tllctpal 31tftrnmrnt luns 
One Sci. Fa. temolletl bttber ann affirmetl) tubp cannot tbcp babe ,one Scire 
E~t>~:C~~~ of Facias upon ,tbe aU)ftrtl of ~tecut!on a~ ,~ena" tlpon tbtp?tncf" 
againft Two. pal B-ecogntinncc. 9\n Scne FaCIas BlJamft febrraI ~ettel1ants 
One Elegit tn tbe fame ~ount!', tbO' tbrp fe,utt· iI11~leab{n~, but one Elegit 
~!ti~~r~:~eo JJoefJ

o
• ann ~tulJ£tta$) ttrtua~ fObJe~eb bP~Northy t[o be;~mp1~.r,r, flmt 

nams in the one ~oulb ,peak o~ an wet 01 tl)e atuer, pet tont 1~ to lie taken 
Cam,e County, tltnrfbllttbelp; fa in iDebt en 'BDbIfgatton verfos ttuo fo~ 2000 LtC 
~~~ .~7J fedo one paps it (oJ nn Elegit be againff one) t~e otljcr i!~ ntfcl)nrgtl1. 
IOg.1 ea Northy fain, tbat i~ ill QE·qttttp, o~ to be reJtelJen upon an Au-

dita Ql1erela; but Ho~t feem'lI sf i)'pillion ftlltf,J'bt l1e pfeanelJ 
lipan a S-dre Facias (Sed hoc hcEfitanter). i}>€tt lbt Scire Facias 
ilatb biatibute it, but ifllleen ftfl}ouftl pudue -tbe glla~hof cer't:r 
tuNon, wbitb f£'cmfJ to be jtltnt, lbut be tl1tline'O it nlf.~bt be w£l-f 

Reddendo fl1ougb, reddendo fing111a fingulis. Vid,e Sid. 39. Sed Ad jortJatl!Jr. 
fingula, &c. 

Eret and BagHl. 

New Jtl~. IJa Replevin, if tbe 3tttllfmrnt ft1~ t{Je 19Iafntfff be rebetrctJ, (ncb 
~;~te'ro'(f~r I1fWl 3ltfo·gment mull 'be giben a6 we 'ltlfUrt lJouIlI "abe gfben 
Plaintiff) re· be·ftlat, tnb~(b ttl,l1nut be fo~ tbegbolUilnt, mde-fS upon tbe ~e:r 
verfe~·ttts of tbe a\lOtD~p; anti if tbat bt HllU!JOt, ,it mull onIp be Nil 

cap. per billam. 

Coward q;erfus Redwood. 

Inferior EJRtO~ Or a ]ungment tn tbt ~alace:~eurt. Gold ~ttetlnt 
~~~~tt~~g· llfiJgneb fo~ \!ftrol, tOat tbe awarn of tbe Venire Fadas t~ 
dent for Affi· prreceptum eft, tuitbout faptn[\, per Cur'. 
dunt, or ~reo 2. 'm:ts Affident pro Affidunt. 
~b~\':~i:~, Holt <ltb.~. QS$ to tOe Jrtt{t, tf it be fain ad eandem Cur', 
(;mi~ting per 'tis mell (ann fo it tuas) elfe tbi~ luouln ttot be belp'n tp tbe [ler-

ur ,yetwel • niH, but as to tbe otber QEtceptiolt, adjornatur. 
gt anotbtr iDap, per Curiam, tteitbet affidtrtt no~ affidunt ate 

bttp p~oper, but tbe orie makes) 8fJ goon @),nfe aSJ tot otDer, ann 
tbctef(!~e map bea~ tueU 1.n JLaID. 

Judicium affirmatur., 

4 Hicks 
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Hicks t'{}crJus Harvey. 

PER Holt <ltb~ Jl. ~bere irs no Difference beUnern tbe Date No Dif

of a DeeD anD tbe ~aking of it, ro~tbe ~akfng irs tbe :~:~~~:: .. 
DeUtlerp, notwitbftanDtng I Inft. 46. h. anD ~ir Barth. Shower Date and 

fatn, tbat it lDars beln bp aU !be <1tourt of C. B. tbnt to boln ftom o;k~ng of ~ 
tbe Date, O! from t~e, ~alttng, is aU one. e • 

Collins and Lawley. 
i 

T l1>trf beinlJ i)atb agatna SDatb UPOII tbe ilueftton, tubctber Oath againft 
a @Iea came in m-~ime, tt ltlafJ referteD to a 'C!I:ttal at Oath triedOlll 

lLatu upon a feigneD 31 true, to fausfp tbe QJ:onfctence of tbe an Itfue. 
cztoutt, ann tn tue mean atime tbe 31ullgment to {fanb. 

Rex t'{}crfus Owen. 

R 411e tuafJ malle fo~ tbe Defenl1ant, lt1bo lt1a~ fetbell luitb a Mand.amus . 
Mandamus anll an Alias to return tbe mrtt, tubtcb requf" to d~hver In~ 

11 b' I' ~ l1m &. r:. • M' t fignu, &e. re 1m to ne lber fue :W7ace tnllgma aJoratus, 0 one Bennet 
tbe new ~apo~ t @)erjeant Wright mobell to bifcbarge tbe )RUle, 
becaufe tbe Mandamus botb not rap, vel caufam nobis fignifices, 
anb faf'D tbe man'Oato~p mrit£; muff purfue tbe jfo~m of tbt re~ 
mebial [ltrits, a~ Ofrenfurus quare non fecerir. 

Holt <ltb. 31. ~ou map aJew C!l:aufe upon ft bowebet, but pou 
cannot mobe tbfs till tbe [[1rit be returneb, wben pou map p~a!, 
3JUl1gment upon tbe [[lrit; tn tbe cztafe of @t. J ohn'fJ ClColleg~, 
febrrol ~~ecenentrs were tiUli tuitbout tbofe mo~:oSJ vel caufam, 
&c. pet befng returnable, tbep mtgbt fiJew ~aufe. 

Nota. [tpon tbe Alias an affinabtt wars matte of tbe Jaature 
of tbe fltbing to obtain tbe )Rule fo~ returning tbe Alias, eire i1 
Pluries llJoulb babe gone. 

Blachley 'Verfus Fry~ 

T lRerpafS fo~ 15~ealtfng bts cztlo(e, ontl Ql:uttiltg anti €atrpilllt ~rerp,afs, if 
.8map bt9 ~Om; tbe Defennant tuna founn gutltp, Of ~~eQ~I:~~:: 

')51eakmn tbe (!tlore ann cztutting tbe <1to~n onlp; ann tue £nUefflOlt full Coils; , 

lUas, lUbetber tbe W>lainttff llJoulti babe full <1t01l~. fo i,f any , 

Gold urge'O tbe great ~iftbtef, if a ~an mtgbt come attn tUt Je~:~~~~b 
botun aU one!) Jrtuit, fltree!), &c. ann not pap ClCoLls. 2 Yen. 
215. 91n ~erJeant Stroud'S ~are, a 9Jjan came into bt~ Ql:lofe 

anti 
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ann nfJJg'n a arurf, clafmfng fiCttIe; Stroud b~ougbt 'Q!::refpafS, 
ann at tbe 'Qrrial tbe .Defennant nin not appear, pet tbe ]unge 
certif!"D tbe flCttle to be in mudfion. 

Holt czr.b. 31. (tbat migbt be if tt appearen tijlOl1 cebibenre, 
ann if tbe (tItle be in m.ueffiotl, tben full Qtoffs, tbo· ueber Ca 
email Dama!le~, o~ if an!, ~btn!J be carrien alna!" tben fun 
<!toll~, becaure '(!CrerpafS ltetb at ClCommoll !Lain fo~ arakfng tbe 
€btl1gs alnal', a~ (lCbattels; but bere 91 know not bolU to belp 
pou, we mull keep to tbe lLaln. 

Gardiner's Gold citen Olle Gardiner'S (!Cafe about four F'ears allo in tbts 
Cafe, full <!Court, in flCrefpafS, fo~ b~eakfllg ann entring tbe ntllaintilf's 
~~~~j~~ jJJoufe ann b~eaktng bfs minnows, tbe DefenDant wa~ founn 
Windows.Q. gutftp of 15~eaking tbe mtnnotng OIlIp; ann tbe ntllafntftf ban full 

~otlS, fo~ tbe <ltourt fain, tbe etatute e.ttenneb onlp to inbolun~ 
Ante • tarp '(!tr.erpa1l'eg. 13ut Holt faIn, be nin not fee tbat tbe 8tatute 
Po ft. tuarrilllUn anp Cucb iDitlinctton, no~ nin be remember an!, furb 

<!Cafe. Adjournatur. 

Green and Pope. 

A perernpto. pEmberton mobeb fo~ a perempto~!, Mandamus, an action ba. 
~~afa~;ernus bing been b!ougbt i~ c. B. fo~ tbe Jralfit!' of tbe JReturn, 
Return. anb ]Ungmellt fo~ tbe ~latnttlf upon Demurrer tbere. 

Holt Qtb. JI. JI Doubt tubetber ]ubgment upon a Demurrer, 
tubtcb map be upon a ~Iip tn J:>leabing, notb faUlf!, tbe lReturn. 

Pemberton. qrben we llJaU ueber babe it, fo~ tbep tnill altuaps 
nemur. 

Qurere, If Holt <leb. JI. 1I tbink tue llJouln babe tbe lReco~n, tu~ic~ falfifie~ 
Jutgrnent on tbe JRetutl1 bere in tbi~ ([ourt, tne cannot junge UPOll tbetr IRe: 
~n ~'~t~i~l cO~b~; pou reab onlp a llJO!t JRule tn tbe <!eaure tn C. B. tbat 
falfify aRe- 1ungment be entteb pro Quer', perbaps tbere is no 3lnQuirp of 
turn. Damageg, no final Jlungment; it migbt· be arretlen tbcre, o~ 

perbaps we llJouln teberfe it upon a mlrit Of <!Erro~. 

Poor's Settle- Brewer e:tcepten agafnff an £JD!ner of tlUO 31uatccs, to temobe 
ments. a poo~ 1gerCon. 
Exception to J. arbat it is not fain in tbe ®!l1tt, tbat tbe ~an nib not )Rent 
Jufiices Or- 10 I. per Annum. 
den. 2. '(!Cbat it notb not appear, tbat one of tbe two Jluffice~ lUas 

of tbe Quorum. 
Holt raiD, tbe fira (!f.tception bab been folem"lp obet:tUleD, but 

fo~ tbe fecol1'D <!E.tceptton, tbe i)~net tuafJ tebcrfelJ: ann tben tbe 
®~bet of f8effi011S falls to tbe ()!OUnD. 

gnn tbe ne.tt IDal', tn Pool'S <!tafe, Holt fain tbe ®~l1er llJoUlb 
begIn, Whereas Ql:omplaillt batb. been mane unto us tlUo 31ufftces, 
&c. Quorum unus. 13p, &'C. .;../ , . 

2 Honiton 
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Honiton and South Beverton P arifhes. 

T [[1 ID 3luntce~ temObe a ~an from Honiton in tbe <!tountp Juflices Or. 

of Devon, to South Beverton tn tbe ([ountp of Somerfet ;;~~r's Settle. 
tbep appeal to tbe @>emon~ tn tbe ([ount1' of Devon, lllbere tbe meats. 

i>~'Oer fa r£berfetJ. notn two 3/ullices in tbe ([ount1' of Somer-
fet, map bp i)~'Oet temobe bim to Honiton again, fo~ 'tia but an 
~~ecution of tbe ID~l1et of @)etrion, tnbfcb couln not otbetlDife be 
bonr, becaufe it i~ out of tbe 3lutt~nUfion of tbe <1tourt of 
~emon. 

Sitting in London, 2 Decemb. 1696. 

PER Holt ([b. 31. robere a 15ill of Qf~cbange is papable to BiIJ of Ex-

a ~an's £i)~tIer, tbat t~ to bimfelf, if be makeS) no l>!lJet; ~~~n~;dr1;r 
anti if tbe Wattp u1ttJettn~fte~ tbe 15m p~efentetJ fucb a iDap, o~ &c. Under.' 
Onlp tbe IDap of tbe ~ontb, 'tiS) fucb an acknotnlel1gment of tbe Ariting is all 

')Sill aa amounta to an acceptance. ann tbi~ b1' tbe 31utol~ tuas cceptance. 

l1eclarel1 to be tbe common 10!acttc£ • 

.At the Old Baily, 16 ran. 1696. 

Rex rverfus Segar and Potter. 

T I!>£P Inere fnnfcten fO~ 13utgIatp, in b~eaking ann enttfng Indiament 
. tbe DtueUfng·boufe of one Denham, anll taking ~onep ?: t!~r8~ar! 

ann ~late toence, to a confillcrable dlalue t anti upon toe Qfbf= time, ill.
Y 

nuu:e it appeatetJ, toe fact tuas lIone In tbr iDap;time; fo Ward 
Q1:btef ')Saton, l1ttelfell tbe 9lUt!, to acqUit toem of tbat 31hl1fct:: 
ment, anll tlJep lboulll be tntJfctcll a.nebl UpOll tbe ~tat. 18 Eliz.· 
fOJ 13!cakttlg tbe 11l0ufe in tbe [)o!'4imc, ann Q!aktng to toe [ta:: Accetfaries 
Jue of 5 s. 110 one being tbet('tn, an'll onotber .to be [nniae'll aa ~~e~~~[e
Qccelfatp bffo~e toe fact, from tnbom <ltlerg!, ta taken amap fip oufied of 

tbe late ~tnt, 3 & 4 W. & M. 9· 15ut Turton ]. ann Powel 31. Clergy. 

beln, tbat if toe Jjurp acquittctJ t[Jem gcneraUp upon tbis; j1nDict· 
ment, tfJc!' cou!lI not be lI1tJictrtl Ll;lt£\U fo~ tbe fame {rUff; ann if 
tOt!, blcte founn guilt!' of fimple jfelonp tlJEP bloulll babe tocte 
<!tletgp, nnll tbctefo~c r~ltn tbe [map t1la~ to ntfcbarge tbe jUtp of 
toem upon tbt~ Jjnnfftmcl1t; ann fo it bla£S lIone, tbo' Ward Kee.2/).47, 

([bief 15nrol1 fottJ, be tan known 1Petfon~ inl1tffen ft=l1ctu after a Ill. 
F f f general 
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general acquittal in futb QtaffS. Turton fai'O, be ball known anti 
p~actir£b tbe contrac!'. 

Ql1a:re (per may) & Vide I In (t. :2 27. h. tbat a liut!' ftuo~lt 
anb cbargen in CZCafe of ILtfe o~ g@ember cannot be bifcbargetl 
111.' tbe (ll:OUtt o~ anp otber, l1ut tbe!, ougbtto gibe a dterbtlf. 
(Vide Trials per Pais 419.) ')5ut Note, tbo· (ounn gutftp o~ aew 
QUitteb, upon an linbictment noto~ioUll!, lault!', as bete, tbep map 
be again arraigneD on a goon 3/nllictment. 

DE 

Term. Santl-i Hillar. 
Anno 8 & 9 Willie!. III. Regis in B. R. 

Derry ~eifus 'The DutcheJs oj Mazarine. 

AQion a. SLoan pro Defendente mobeb fo~ a neln ~rial, tlJe being a 
gainftaFeme, marrfeb moman, anb p~oben at tbe €rtal to be fo. 
Covert. Holt Cltb. 31. '~ts tuo~tb!, of Qtonfitletatton, if tbfS be not lUte 

tbe <!tafe of Weyland]l. I lnft. 133. a. J!)e \Das etileb, pet biS 
mife mflJbt b~ing an 9ction, fo~ tbe J!)uSbanl1 coulb not return; 
fo bere tbe i)ukeis an awm QEnemp, anb tbe iDUtcbefs batb 
libell bert fo~ manp igearSJ untlet tfje ~aotelfion or fbe ~ol1ern= 
ment. Et Adjournatur. 

1 Trygarn 
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T rygarrt ~er:fos Fletcher. 

E' Bro~ Of a 31u'Dgment in IReplelJfn in tbe ~lanb @>ettlonsatconufance 
Denbigh. €.be Defen'Dant ma'De <!Conufance as 'l5atltff to in Replevin 

Jane Griffith, tlJat Robert Griffith tuaSj felfet1 in .tree, ann belJtfet1 
to Thomas Griffith in fil:ail; ann tbat a (!Common Jl\eCOlJetp ttJas 
rufferet1 agatnft bim, to tbe 3lntent tbat Jane tlJoult, babe a Bent 
of 40 l. per Annum, after t(Je Deatb of Thomas, anb tbat tbere 
lUaa a IDecb after tbc JReCOlJrtp, becl(!tfng tbe ([tres, &c. fubicb 
lUas ~eln to be til pleat1eD, fo~ be tlJouln not babe, fet fo~tb tbe Recovery to 
~ern, but babe pleabeb acco~bing to t(Je ([:onfiruction of Lalli, Ufes, bow 

that tbe JR.ctOberp ~a~ to rucb ([tfes at tbe '<time, &c. pleadable. 

Rex ~er:fus Sir Charles Tyrrel nuper Vic. Eifex. 

Rookby li. faib obiter, ~af6f'a(fo~~ ougbt to be comlltittet1 to, Prifoners, " 

anb kept i~ t.be Qtount!,~4Daol; bUt 8£1 to O~bet l~~tro~era, ;eh~e to be 
JDbere tbe· ~betltf tS to' anrtuer fo~ QJ;rcapes, be map keep tbent P 
lUbete be pleafttb. -

Hicks and Woodirbn~ 

I .fa w>~obibitfon, upon a @uggellton, tbat tbt IPUtltm~tJ ot Cuflom of 
Hunsbyton tn tIJe <ZCouutp ofSomerfet t~ an antient lJ.nmn~eti, ~~~d~i~·t. 

tbat tbete batb bern a ~uftom 'Qrime out of ~tnn, tbat toe ]n~ Hundred, 
babitantS of tbat l!Junlllell babe been nircbar gEll of tbe ~ftiJf9 of void. Q. 
batten <!Cattel, 31tfue tuas taken upon tbe ~u(fom, anti dtertiilt 
fo~ tbe Jjt)latnttif, but 3lubgment \l.lO!1 {fain. 

t. €itbe lti bue fOl ~ giffmcl1t of barren <!rattel of comllton Ti.th.es for 
)1Ugbt, ann at tbe ~ommon JLatu it is 2 s. per 1. but tl)£ \!I:ufiom ;~~{l~~7t~e&r· 
goberna it a~ to tbe @>um. Vide Fitz. Nat. Br. 5). G. 

2. ]It tuas UtlJ£b, tbat a \!I:ountV, anb bp tbe fame Bearoll a 
lPunb1£11 'map p~dcribe to be quit of Qtitbes of [[loob, o~ nit!' 
otbrt ~ttbea, 09 appears bl' Dr .. & Stud. 166. 2 Inft. 645.
Roll. 653 ann 654. 12, 13'~) but Hoh Qtb. 31. fafo true, it IS a 
lPunb~eb i~ as capable of fucb a ~uftom ag a ([ount!', munn, o~ 
~ountrp.; ann tubereag it· \nus; fain fOl tbe IDefenbaht, tbot tOe 
Il>tlnt1~eb of H. contatn~ itO mo~e than UJ£ ~fltitlJ of H. flull if it 
cannot l1e nifcf)at\Jc'O o£s a W>l1tlfi), it is not c£lpabie of futl] 0 IDir· 
(fJarge a$l a f1>unn~en: Holt rniD, If tbot tunc fO, tbe 1\31aintitf Hundred!', 
iJOtllll fJaUe fbc\ll't1 it in biu lRepltcntion: a 1l)[lt1n~~m, tllf]£rt it f£1 their Origi~ 
grl1ntrb out to a @lubjCCf, e~£mpt from tbe QLoulltp, \11ltU a fl)un= nal, &c. 

nltb~<!CoUtt, tben it is a lLibettp, flfc it if& not, but UJc @)[J£tfff 
i,to eJfcute M{ttt~ tbert; If be nirect a warrant B:lllivo Huh.! 

F f f 2 dredi, 



T ermino Santti Hillarii. 
dredi, 'tis (]hl (!!;,trcution, unlers be faUb, cui Execl1ti.o brevis 
pertinet. Co. I Inft. 121. faitl), a Que Et1:ate if.) a goon £3le~ 
fctiption to a il>ul1lJ~et1 fOl tfJe '«fUe to a lLeet, tbat i~ to .[)ebt 
fOl an amerciament; but tn a Quo Warranto, muff fet fOltb tbe 
Qtitle to II 1L~£t.; Central fJ)lmn~tn~ babe no Qtourt~~')5arol1; 9b, 
burg, &c. bail ~unD~en9; ltlbfl1 nllfoineiJ, tbe Iltft1!J mflJbt dtbet 
lill' them open to tbe Citountp o~ conttllue tbe Jrrancfjife; 'tt~ faill 
in tbe ~irto~, tf)nt'. JpuntJ~en~ art niUinel1 into [lms al1n ~i}it 
tUbes, ann lfft tnrre otbfttntfe berf, a~ an trtraolbinarl' <ll:afe, 
It lllOuln COUle on tbe otber @lint, if (t were material: 13t1t bert 
] tbfl,k tfje (,!tufiotl1 is lil to be ntfcf'Btgrb of ~itbt'l!>erbalft, 
lUbtcg i~ nu~ of l;ommOI1 Bfgbt, tbo' tt be gcnrrallp put in Dr. &: 
Stud. 166. tbat a <!tount!' mn!, ;:l1cfcribe to be Difcf)argfll of au!, 
~ttbe, pet 31 finn no 3l.nl1ance of it in anp otbrr ~afe tf)an ~ttbe .. 
[[100l) (ttcept one tn Roll. 654.wbicb 3J am not ratfsfp'b lUttb). 

Tirhe Wood Jaom lttbe<[[{oon boto not fum to be nue of common Rigbt, 
~~~~:n of bccaufe it DotU not renovareannuatim, but tbe ~burtb bab got 
Right, but l1!>oifetuon of it, ann tue ~tatute de filva Cxclua, 45 Ed. B. 
pahable a~ a cap.~, ia but in gtlirmance of tbe <[ommon !Law, anb, lDbere 
TIthOe~ary tbr~ vane obtalncD it, it is;· to be pain as a cutlomatp El:itbe, ann 

pet in tUt Qtllfe of @loon tbe tearfon neell not lap a ClI:uflom in 
bf~ lLibel; but if tbe ([ountrp be nifcbargell bp' CltUffom, tt mutl 

r 3 Co. q. rome on tbe otbet €3>tbe (contra 13 Co. 13') (ltbe·([afe of Ridden 
dtuy'd. ann Edwards. Roll. 654' cannot be rigbt, it is againft the eta" 
Tithe of tute of Articuli CIeri. Qrbe (!tafe of a 'l..ftf)e~oOll is; fomell1bat 
Mills. lUte tbe Q!aCe of ~itbe of ~tU~; the <[burrb datmeb '(tttbes fo~ 

aU ~ill~; anb, bp· the ~statute of Artiquli CIeri, cap. 5. demQ
lendino de novo eredo, a l\t)~o·bibition lietb not, but pet of an 
oItJ ~tll a 9J!)an rna!, now p~er~rtbe grnerallp in non dedma.ndo. 

g CZI:oufultation tuas gtant£b~ anb tbe <ltourt l1freffeb, tf]at It 
fiJouln be fpectan!, cnttell, becaufe it appears tbat tf)e <ltofWtn is 
bOib ann agatntl !Law. 

Roe and GatehoQfe. 

Se.vcraJ Pro. care UPOlt febetal @~otntfe~, tbe fcralllJ p~omire is, tbat in 
~:;~~l~~ the . €onfibet~iolt tbat tbe U>laintiff,. at tue iDefenllant'g JRt~ 
nominative quell, ban p~01l1nelJ sJ@-eat, i)~tnk, &c .. ,fuper fe affumpfit, aJer= 
~aJe in the bUf pro Quer', anll entire Damages giben occafione infrafcript; 

r • ann now it tuas moben itt grreft of 31ungmrnt, tbat ft ts not fatb, 
wbo matle tbe @~omife, fo~ \u~i(b were etten 3 ero. 913. Law 
verfiu Saunders. Nay 50. S. C. i>n tbe atbtt @lille lUere citeD 
Sid. 306. Bedford verflf.J Uffington. 2 Ven. 196. Hal1ewood anll 
Mansfield '43. Trethewy. gun it tuna faill in toe Citafe of lLaw, a 
tbirll @erfon tuas; nameb, but btte none but tbe W>laintttf antt 
Defellt1ant. Holt fatb, [>nmage~ are giuen fo~ no ~~omire~ but 
tubat ate mtl'Oe· bp tbe DefenlJant; ann If tbi~ i~ not fa, 'tie bOitJ. 

2 Nortby 
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Northy anftuetC'O, occafione infrafcri.pt t£ft'r~ to tbe Ulbole! 
Holt tbougbt tbat tbe nointnotUle <!Cafe in tbe firlll~lomtre Uligbt 
gObern tbe @leconll, ann inclftttb, tOat tbE ~Iafntfff llJouItI balJe 
1!utJllment. 

Sed Adjournatur. 

Rex verfus Barney, and Cdwen her Mother~ 

Afl 3lnbtctmfl1t tuas fountl at toe @>effiontl at Norfolk agatna ~eff!0n~ earl'e 

_. '. t~em, tbe one fo~ ~uttbtr, tbe otbet ro~ W'ettp I:reafoh itt ~~~~ rr:ea. 
l\i)ot~onin\J bet l!>usban'O ~~. Barney. fan. 

Holt QCb. 31. ([an tbe @)emon {nniH fo~ h3ettp ~tearon, no 
Cute. 

Nota, l1)ere tbt SIlattet acpt fo~ nedt ttllelU£ ~0l1tb5 t 9 Bail therei~, 
JLettei tnas.; trnll., tubf1:ebp one S}!;lS. Clopton; tOe ~~oretuttt.t, ~~~dt;eerr~;d 
beman1l9 feberal Gtbinng of tocm, anti fnttb, tlJe tuill not be to the Af. 

quiet till tl)£!' compl!'. ftbc!, 'Were batte'O, anti a Jaule of <!roud ~r;· C 66 
ma'be, tbat tbe lUning take <lttamfnations nnD fcnb toem to tlje ... I • 

~mfes, Gnll binD oUet [[lttnttrf~ to ,~efer 3l11bUfments at tbe 
am}'cs, anl1iet tbe It\£c6~n be Cetttfieb tbftber. 

Per Holt <£b.31. l1n Genrrd'g qrafe of Wefimlb.r~et, tuba mat- ~t:~~~nt;~ 
riell tbee~tlnDmotbrt of a poo~ ~ttrOI1, tlJo' lbt Ole'O, anti- fo tb¢ ro maiotiin ~ 
Jaelatlon ltla~ netermtnen, pet tbe ett1ttlt£ ltlaS contltue'ti b!1 'ef. poor Child, 

quit!', tbat be IDa,;; a Qi5~anl1fatb€t ltlitfJtn tbe @talute. '. 
']It feema reafonable if a ~aftet, tubo is bORntJ to ketp aft QPI Jufiices mzy 

p~entice, turn~ bim out, tutltrebp be is Hftel~ to become ebtlrgcs ~:~~~ a:~i~: 
able ta tbe parfIJJ; upon QLomplatnt cf tl}t Cltunrcl;WattJens, tbe tain a poor 

3fU1Uu!) OliO!, OUltt t&e 9J)affcr to take ~ft1N il~ain;, anll it ree® ~tr:d~~icc 
et~" tbat tbe Remeblt muff be bp [[lai~ Of 31notftmettt.. hi~ 

RexruttJus Swan(oh. 

E, . Yres. molle.tIt to l]Uafi) an lnntctment sf tbtt e€ftlOtHl f~ Itt})- An~e ~. 
,_ '. mil an ~l~t&oor$ U1it~otlt JLtc~tlCt t It i~ not flllltaable,. t1 }~~'~~;i~~ 
partICular ~untllJment ann ~1Of£cutum b\ttlt(f bltette* 11!1 tl}£ @)t~ an AI~houf<! 
tute 5' & 6 E. 6. ]n one Maryot'~ cltaCe about 'hul ~eitra ago, fans Licence, 

3luDBm-ent tna~ fttttllrtJ. _ . 
Holt ([b.]. 'Qrbilt 31 tbinlt·tuil~ not fettle1J, tbi" Wloint &atl 

oft£n betn fiitt.tt" aUll not )Jet [rtttetl. 
Rookby 31. Callers €afc, 2 era. ig fo. . .. . 
Holt. '~f~ mo~e fo~ tbe '15cnctit of rUe t;)nrtp to b£ tnl1tlfet'l, 

tbaR' bp tbe other fnmmarp [Uap. [)elllUt to it. 

Rex 
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Rex 'Vcrfos Keate. 

Two India:. U I130n tluo J[nnfffmentg, tbe one fo~ ~urtber, tbe otbet upon 
~en~ of d the @ltatute of @tabbtng: Jlt tuas founn fpectan!" tbat 
SriiU;bi~rg~n befo~e 15 Junii, (ttlbfcb tuns tbe ~tme laib in tOe J[nlJUfment, 

&c.) tbe ~ltroner btrel1 Wens, now killen, into fita @>erbice as a 
~arbtner, tbat 15 Junii, WeJls being tben in fJt~ eerbicf, tbe 
l13~ifol1er rent another @)ettJant to Wells to fetcb tbe Iltcp of bts 
~arben, witb an ]lutent to ntfcbarge WeJls from bt£i ~erbice; 
Wells refufen to fenb tbe Ilte!" tbe otber @~rbaht tolb Keat. 
tbat Wells refufen, &c. fuper quo Keat feuben biS· @>tuO~b, came 
into tbe Iltitcf)en ann e~pollulaten lUitb Wells concerntntyffJe 
Iltep, Wells faib be tl)oulb babe it if be woulD ~ UPOll tbiS Keat 
n~elU bis mo~n ann firuek We)]s, anb cut btm on tbe !'penb witD 
it; We)]s enbeaUouren to babe flruck Keat lUitD a @nep'n (o~ 
fpanble) of a @cptbe, but tbe Back of a (ltbtmnep tuns in 
tbe mal', but be puncb'n bim witb tbe @ncp'lJ, anll follotueb 
bim tnto tbe~tnble of tbe Boom puncbing at fJtm, tben Keat 
tun btm tb~o' tbe ')Sotrp, tubcteof be nielJ. --< lIr ~urtber, 

No Time 
expre(s'd in 
the V cordia. 
Vide infra, 

tbrn, &c. 
Cowper pro Rege. fiCbe dterbict i~ not tueU as to tbe ttfme, 

but 31 mull take tOe Ceberal laffs to fucteen one anotber in tbe 
fame [)lber ass tbep are fet bown tn tOe dternUf. . 

(q::bf9 i9 ~urtber, fOI tbrre wa~ fame flafe ~altce, fame bibl 
ben i)ifpleafure, fOl wbicb be wlJuln lJifcbarge btm; anb if there 
be an olb ~altce mi~'b wttb a neln ~lobocation, 'tis fUfficient to 
mqke tt ~urtOet: Jl)ere is ~altce implV'lI, fol febcral of tbe 
113atr~ge£i were neliberate. a fUbben Ilttffing, tuftbout a ~10UO<' 
cation (Ol luitbout a ~~obocattotl fufficfl:'ut to make it ~an~ 
aauglJtet) t~ ~uttber; tbe onlp ~louoc"ttol1 bere fs tbe auftner, 
tbat be llJoulO not baue tbc mep, ltlbicb if,; atgbter tban tbat of 
nifio~ting one', ~outb anD lLaugl)ittg at another. Brai n's Qtafe, 
H. P. C. 45. Keat coulD not be fute tbat Wells ban rent fucD an 
~n(tuer; upon'li!tPofilllatton, be foib, be fi)oulD b~ue' tOe Jltep, if 
be tuoUl'O, tOo' Wells puncb'b bfm lUitO a @>ne!,''O, tOot tnas no 
t>art of tbe ~lobocatton, being after tlJ£ ammft. ., 

Qs to tbe otber ([ternict! arbe milling a ~an tbat batb not 
tben a meapon b~atul1, o~ tbat batb not tben fira llruclten, is 
lllttbin tbe @>tatute. 

'1. WeJJs bib not bere firtke firff, tt i9 true be bab ffrutlten be
fo~e tbe mo~tal [[lo11nO; but tbe [[to~ns firtl llruckeu, mull be 
intcnbeb of tbe fiell 15lo'W! anb fo tt maa refolneb in tbe Qtafe 
of Vincent Byard, Jones 340. bp tlJe IDptnfon. of ten 3!ltDgeS'a~ 
gafnff om' + 11 know tbat ([afe batb been Doubtell, but 3J tbink 
'rig ~Joon JLatu, tlCe tbe m O~lJ fitfi woUlD be fuperfiuotUl. t![ be 
llntent of tbe @>tatute tua~ to Pleferue nefencefef~ ~errontl; if a 

2 ~~an . 
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~an unatmen lUiII fteike fitU, it is; at bi~ Jf)erU; otyertuffe if be 
be lira ftrucken, elfe tue ~tatllte nttgut be ebanen; fo~ if JI 
know a ~an nefencelef~, I'll giue ann? ')SlolU to bim, tuDo ] 
knolU lUill return it, anD tben 31 can ktll bim fceuedp, 'tt~ (carce 
pomble to kill fo, but that tuere map be rO~l1e ~tme to nefenD 
one felf; bert was; a mo!tal [[trapon firR b~alnn, anil a [[{ounn 
!Jiben, lUOicO makefj it tlrongee tOan Byard's; Q,Cafe. 

2. afj to tbe tmteapon b~alnn, 31 know it batb been belt!, tuat a 
CltantJleatck o~ '15ottle ifj a [[teapon nlawll., but 31 no not tbink 
tbe fLalU to be fo; fo~ fo a 1300k ill mp Qrlofet map a~ well be 
callen a [[{capon b~alUn, tOe lLatn meanfj a Weapon fufficient 
fo~ Defence. 

@)ir Barth. Shower contra. 
)([:ia founn innefinitelp, tOat tue W>~ifonet {fruck, but not 

founn, wbo fftuck fira; tbe e~p~emng one ~bing tirft, both not 
make it fira in ([fme; tOe one ftruck witb tbe @>tno~1.l, tbe otoer 
puncO'n, tbtfj notb not make tue [1rttlfct imperfect, fOj a~ to ut .. 
ttate ann quallJ it, becaufe bere ifj fufficient founn fo~ ~anaaugb~ 
tet; go teacb ann bapti;c, fute 'CteacOtng is not to p~ecene 13ap" 
tirm. 

€bt m.lo~ns; qui adtunc non prius percuffit muff relate to tbe 
(time of tOe @>tabbmg. i!>£re Wtl5 a meapon n!awn, vito it 
enep'b, Godb.154. Q <Ztungei tuas Oeln a [aeapon n~alU". 
Sty. 4(.7. lin Morgan'fJ ClI:afe, 1 BuI. 87. 31t hl fain to babe been 
Popham'fJ i'pinton, tbat tbe @)tatute of @>tabbtng lUas; but ne$ 
claratolP of the ~ommon lLam. Jones 430. Williams'S Qtafe, 
IUbere be tbletn a IPammer at olle ~an ann killen anotbtr tnitb it, 
not lUitbin tbe @)tatute. 

~alfce Plepenfe fiJall not be t"tenben tnbere an!, otOer ®ccafion 
appears. 3 lnft. 57. wbere two (tribe fo~ tbe Wall, ann tbc one 
ItfUS tOe otber, 'tifj but ~antlaugbter. Inft. 287~ b. Yelv. 20)1. 
tbe ([(alb Murdravit (tnftbout anntng ex malitia pra;cogitata) fiJall 
fie {ntenben of ~antlaugOtet. Mich. 13 Jac. Rex verfos New
bury. Barker ann Newbury being fClenna lUere at ')501l11s;, tbe 
one killeb tbe otber witb a ')50lUl upon fetbent mOlbs;, ann belD 
but ~ant1allgbter. i!>cre tbe Defig" to bifcbarge bim l1)etufj no 
~alice, tbCl' migbt part jftienba. 
~l. Turner, a Q5cntleman at tbe '15ar, upon bf~ mife's; ~om; 

plaint, tOat tbe ")501' ban not clean'b bet <ZtlolJ~, took up a ~lo!J 
ann ktll'n Oim, tuitbout otbet ~lobocatfon, ann bclD but ~an~ 
OaugOter. Anno 1666, ®ne Bury ban tmp~era'n a @lttanlJcr, tuba 
nmbe no Refiftance, Hopkin Hungate tinning tbe t~lera·maffct 
ban no [[tarrant, \l1ouln teft~ue blm, ann n~etu big @)lno~n, anb fa 
bin tlJ£ ~~£fs:maffer, ann tbep pafg'D at one anotbet, ilnn Hop
kin Hungate kifl'n bim; [Jeln but \lWantlilugbter. ]f a ~ll" 
comes to commit a m:refpar~, anD a tn.uartel attretb ann one is 
killen, it ts fcarce ~"rtber; 91 can (entre agtee to tbe Qtafe, 

/ 3 lnft. 

40 7. 



Vide Cupra. 

On a faulty 
Verdier a 
Venire Fac. 
de novo. 

• 

Termino SanCti Hillarii. 
3 lnft. 56. tbat if one llJootetb ut a Deer (in anotbet's @atk) 
ann tbe arrow glallcetb anti killetb a 15op, tbat tbiSS can be 
~urtber, :2 Roll. 120. fiJcws tbe Bearon of tbe 1L0~n Dacre'S QCafe, 
elfe 'tis barn. 2 era. 296. Royley'5 ([afe. 12 Co. 87. S. C. 
:2 Roll 460. 0tr Charles Blunt'g ([are ill tbe tlrongetl (!CaCe tbat 
] know. ]f tue unlawful act be tJeHbetatc, ann lllttb jintent of 
perrOnal J'purt, 'ti~ ~uttbel', elfe it is but ~antlaugbter. 

Cooper tepW'tJ, wb'en no attm£ ts e.tp~etren, wbat lRule can be 
obfcrben, but tbe ®~ncr tn wbicb tbe jf'acts are founn; go teacb 
unO baptiH, '\1Ceacbtng fiJouIl1 p~er.e€tJ '16aptfCnt, lllere it not con~ 
rroUen bp otber 19arts of @)cripture; but bere is Itotbtng in tbis 
[tero((f to nirect anp 'qCranfpofitton. 

]n Turner'5 ([afe, tbe <!tlog filaS Co Cntall tbere couln be no 
1ntentton to kfll. 

]n Roy ley'S ClCaCe, tbere tuas great aUowance fo~ paternal gf:: 
fettion. 

Holt <!tb.31. Jlf tbere be a Defect in tbe dternHf, ltJe can gibe 
110 ]uogment, but a Venire Facias de novo muff be aUlarbeb, fo: 
tfJo' ti)CP baue founn tlJe milling, pet if it be fo uncertain tbat tbe 
<!Court cannot junge ltIbetoer ~uttbet o~ no, 31 UJouln not be mucb 
againff a new Venire. Jln a <!tafe of jf'donp tbe JaotfS cannot be 
altereD, but bere be fetcb'n bill @>lUo~n, ann upon tbe (If,tpotlula:: 
tion anD tbe anfwec tunc be n~ew, fo 'tis liril; ann it feem~ Cft$ 
tain enoulJb, tbe IDuefiton is, tubctbet tbe Refufal be a fufficfent 
J.\t):o\)ocatiolt, ann (utrlp 'tis no ~louocatfon! 3lf a ~erbal1t 
!TibeS ®ccafion to be co~re(fen, it muff be bone tuitb a p~opet 3ln:: 
firument, a5 a <!Cu'Oge}, ann if Deatb en rue, 'tig per infortunium, 
bate mO~i.la are no ~~obocatton to 'O~atu a @>wo~n anb kill. 

Gray'S <[afe, 100Clob. 1666. lUa~ tbuJ:): Gray wass a @)mitb 
anb bab o~bercn biS ~etuant to no fome 15ufinefS, ann tub en tbe 
~aftet return en tbep fell to wo~k; tbe 9.@affet aSkeD btm tf be 
ban bone tubat be (J~bet£n, tbe @>etllant fatn be bab not -none it, 
tben tye ~atler fafO, if pou be not mo!e ntligent 91'11 babe pou 
rent to BrideweI1 ; tbe ~erutlnt fain, 3l ban as goon go to Bride
welJ a~ continue in pour @>etbiCt~; tbe ~aner takes up a @liece 
of ]ron ann killll bfm, anb upon a ~pccial [letbftt it tuas an:: 
Jungel1 ~uttbet in Kelynge'll ~tme. 

1n Hopkin Hungate'S <!Cafe be faw tbe ~~efs·mallcrs ia, ~or:: 
femon of tlJ£ ~an, lubO mane no Refiilance, Bridgman, Hale, 
anb fit mo~e, (contra Kelynge <[b. l/. Wyndham anb Moreton) 
that it tua5 but ~anaaugbtet, beC8ufe tbe 1Rellrafnt witbout Ie:: 
gal ijllarrant tua~ a fUfficient l@~ouocatfoll to an Englifhman; 
but if tbere ban been no W'~ollocation, tben 'twas agreel1 ft ban 
bfcn ~uttb£r, tbo' '16low£l e~cballgen. 

Jln ~~+ Turner'SS QI:ufe it wall an unlikeIp ~bfng+ 
15arbaritp will make Q.l)altce in man~ 'ltafcfj, a~ ,Cro. 13 r. 

Holloway'll C!l:afe. 
~ at 
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at onotber IDa!, ~erjeilnt Wright. nrguen fo~ tue Hillg to tbe 

fame QJ;{frct trlttb Cooper, anti ilt~tlen, I. '(tbat tOe aEt wa~ un; 
lawful. 2. atbilt tbere tna~ flO lP~obocatioll, ann fo ~alice int
pW'tJ; ann ve etten I Sid. 277. but fain be \t1ouln not trouble 
tbe <ltoUtt upon tOe otber 31l1iliffment upon tbe @)tatute of €SJtab· 
bing. ann Holt fain, tbat jn'Oicrment migbt babe been rpaten. 

Levjnz contra. !petc is 110 walice tmplp'tJ, fo~ fawe!' JLalt; 
!Junge i!l a Ip~Obocation, 1 agree; 'ti~ not a fufficient IGl~oboca~ 
tion to juftifp tue' ([uttfng bim upon tbe J1)ean; upon an flction 
b~ouBbt bp tbe €5)cruant. 9 Co. 67· fap~, \t1ituout anp J1!l~ObOCO:i 
tion, none of tue 1Book9 fap, \t1ftbout fufficfent J13~obocatio", 
but tuttbout anp. 

3ln Gray'~ <!Cafe tbere tua~ no 1j)~obocation at aU. 

40 9, 
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31n Brain'£) <!l:afe, 3 ero. 77 8. ann H. P. C. 45. tb'cre Was 
figbtinll fo~ tb~ee IDap~ befo~e, inlleell 'ti~ fafD tbe QJ:OUtt a'Ojun!J~ 
tll it onlp upon "laking il \t1~p ~outb, but fure tbrre \11aa fome 
t!onutteratfon of mbat ball panfn befo~e, anll Noy 17 I. li\epo~t11 
it al1jullgell on tbe· wbole ~att£r; bere tbe W~ironer couln not 
intenll to ktu bp fueb n atgbt [mOUnll at fieff; 3lnneell 3 Inf1:. 56. 
putr; it gcnerallp, tbnt killing upon an unlawful ~ct t~ ~urtber, 
1mt tbat notb not conlitl tuitb bi~ (!tafe of tlUO ~en gotng to H. P. C. 4S. 
feteb @\t1o~n~, mbtcb t~ an unlawful alf. 3lf one @>boot~ at it 
J!)en, ann bp ~tfcbnnce kilIetb anotber, it i~ fain tbcre to be 
~urtber, but tbe Q.tafe~ tbere etteb 110 not warront it. H. P. C. 
31. put~ tbe \letp <tafe of @)bootfnll at a IDeer antl mHHl1~ n 
130p to be but ~an1laugbtcr. 11 take tbe 1300k fo~ autbo~tt!', 
fO! 31 tbfnk it \t1a~ mp lLo~ll Hale's,; Vademecum upon bt~ <ltftcuit!j. 
3lll ~ir Charles Blunt'S <ltafe, 2 Ron. 120. lit \t1a~ an unlamftd 
get to enter anotber ®an'fj Jl)oufe, pet beeauer but funne" affrap, 
it ltJa~ but ~annaugbtet. 

~erjeattt Wright. 3!t batb been often tefoIbeT:1, tbat moro~ 
atC no ~!ObocattOll! ~~. Turner faitt, tue ')Dop callen [Jim a 
@)on of a Wbo!c! Twifden faftJ, bin tbofe moro~ n~aw an!, 
1510011 of pou. 

Holt (!!:b.3I. JIll tbe Q!afe of milling tbe Jl)en, mp ILO~l1 Coke 
i~ too latlle, tbere mull be a IDefign of e}!)tfcbief to tbe tgerfon, 
01 to commit a jfelonp o~ gteat Biot. 

3Jt is a BoOll Rule in Numbers, \t1bere· one ntike~ tnitb leon, 
tbere \t1a~ no <ltftp of, Refuge. 

Rookby 31. was not fatt~ftetJ, tbat tbe @>troke 011 tbe J1)eal1 
tuas bero~e tbe ufing of tbe ~nep'n, ann fa tn, in ~afe of ILiff be 
tuoultl not take anpabfng b~ 3!ntrn'Ontent. 

Adjournatur. 
/\ 

Ggg FoltOR 
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Fofton and Dalbury Parifhes, or Blood's Cafl. 

Poor's Settle. RObert Blood ann bfa [[{ife were remobeb flp two 3futlices to 
ments. Fofion, tnbere be ban e~etcifen the 'ttratJe Of a ~mttb fo~ 

, one tfJear, anti tno~k£n fo~, anb Ina~ conffantlp em Plop n flp moff 
of tbe 3lnbabftant~ of FoUon, anb bp to e ILo~b of tue ~ano~ ann 
tbe ltUlite~ of tbe lIDeace tbere; tbi~ [)tocr lUa~ reberfelJ at tbe 
~emon.a, ann nom totl) £jJ)~ner~ mere returneb bitber, reriting 
tbe fperial ~attet, tbat be tuaa an app~entfce tn Dalbury, ann 
tbat be bob not giben anp mottce in Mlrittng, no~ tna.a affeffeb, no~ 
bo~e anp publtck ®ft1ce in Fonon ; anb nolD tbe ®~llet of §SIctfton£l 
lUa~ (onfirmcb; fo~ tbo' fueb ~bfngG migbt babe been ailoltfn fD~ 

Paying Land • .motice l1efo~e tbe late Qet, pet now it beinlJ an e.rpIanaton' aft, 
Tax a Set. mUff not be enlargeb bp Qfquttp, tue ate confincb to it. 
tlement, Holt fain, W>apment of tbe JLann·'Qta~ batb been beltJ a (uffictent 

Jaotice, tubere cbargeD ann paiD tn a parocbial ILimit, tbo' Ilot a 
parocbial '([a~. 

Armfirong q;erJus Litle. 

Appea1 of T IP <!f IDefenbant \t1aJ:) b~ougbt bp Habeas Corpus, nnll it 
Murder, a~cel' tna~ returneD, tbat at tbe lIDilol~[)eli\l£rp fo~ tOe CZI:ttp of 
~f~~~:alOn Carline be tna~ illtJtffelJ fo~ tbe ~uttbet of Richard Armftrong, 
fldughter. anD wafj founn nutltp of tpomtcine, anlJ llla~ p~crentl!' cbargeb 

witt) an Qppeal of ~Uttber. 
Levinz p~ap'D, tOat tOe <ltlergp mfgbt ,nom be alloln'D bim at 

tOe 13ar; fo~ wOen be wa~ ronbfcteb of ~anaaugbter, be Deu:: 
tcn <lI lerm?, ann wag l.1Cl1p

t b, anb tben cbargen lDttb an appeal. 
Holt Qtb. 31. 31 DO not unDerHanb tbe Bearon ltJb!' ~ler!J!, 

fboulb be Delap'tI to cbarge a ~an lUitb an Qppeal! '(!tbe 3lubges 
at tOe ([ommon Law niD ufuanp belap tbe J[nlJiffment (tbo' tbep 
mtgbt cbufe) till tbe tfJear ann Da,., were pall, breaufe tbe @~ore" 
cufton tn tbe Qppeal tua!) mo~e td!JO~OU9; but if tnnfcteb befo~e 
ann acquitteD, it tuas a goon 13ar to tOe appeal; llJall it be in 
tbe IDifcretion of tbe CZI:ourt tubetber tbep'l bang a ~an o~ no t 
31t tna~ arguen in tbe ([afe of Goreing ann Deering, but it ts fit 
to be arguen again. 

Levinz ettetl H. P. C. 101. ~bat 31ullice~ of QDaoI~Deliber!, 
map 13ail one ronbfeten of ~at111augbter, tbat batb Jj!)arbon un:: 
bet ~fal, tbo' not pleanen; anD Sty. 93. Rex 'lJerju.f Andrews, 
tbat one attafnteb bp SDutIalU~J? map be batlen penntnlJ a [mrit of 
<!Errol, tnbfcb Holt \llnmitteb, anD fain in tbe lira Qtare, tbe ')Sail 
i~ (perial to appear anD pleatl biB @atbon (it betng Brff p~onu~ 
ten unner tbe @~eat @leal) but lllouin not ')San tOe Defennont, 

~ fo~ 
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fo~ be f~ib tbat were to rontranHf man~ fo~met ~ungmeltts upon 
a ~ottOl1. 

411 

Note. Qrbe ~ntrp upon tbe Reco~b of ~aol"t>eliuer!, tuag; Judg~ent on 

tbat be Plap'b <!tlergp befol£ be was arrafgncb upon tbe appeal, ~~~:~g A
anti then being arraignen pIacitare vel refpondere recufavit, peal. n p 

tnbtcb Holt Caib was impettinent, fOl thel' fiJoulb babe giben 
1ungment againll bfm ;' moll ')Book£) att, tbat it mUll be tbe p~tn, 
(ipal 31utlgment in appeal, anti not taain fan Be d ure, but tbat be 
faib is; out of D001~ notu, fo! be muff be arraigneD ft<l1ctu, anD 
tf be bab pleaneb tbere, all bab been btfcontinuen.. 

lit tuas mobeb fo~ tbe gppellant, ,that be migbt be abmfttrn to 
appear, Bec. bl' Qttolnep, but of toat tbe ~ourt 110ubteD, becaufe it 
muff appear to tbe €ourt, tbat tbe ]ntriHment tuas fo~ tbe fame 
i't(ence tubere 1l3attel Hetb not per Stat. H. 7. . 

tc:be <It mllleil fo~ tbe appellant tnouID baue atllgnell QEtto~ in tbe 
€onbfHion ; but Holt faiD, that thel' coulb not no, fOl none but 
tbe Ilttng Ol tbe ~~ffonet can bO tbat: rpete tbe appellant ia not 
bero~e us, unlefs be comeu in bolulltartlp, 01 bp SCire Facias, fo: 
111' tbe Certiorari tbe Qppeal i~ put fine die, Co tbat tbcte can be 
no Jaonfuit witbout a Scire Facias ad profequend'. 

at anotbet Dap Holt fa tn, tbe <!tourt OUlJut to allow tbe @lf~ 
Conet bi~ flCletgp; tbe @ltat. 3 H. 7. I. tequitea a Detetmiml= 
tton. fPe tl)oultl baue ball OifS flCletlJl' at tue am~es; tbel' migbt 
babe abjournell it till tue Qppeal ban been trp'b tbe Came amicS, 
but no lonaer. Et Adjournatur. aftetll1atbS being bemantletl bp 
§Sit Sam. Afrry, wbat, &c. be p~al"b tbe 'l6enefit of bts; flClergl', anll 
tbe ')Book was; l1eltbetell bl' ~~. Smith, tue ~lntllarl' Of Newgate. 
Holt aSketi tOe ~~tltnarl' if tbi~ tnere tuftbin bi~ Dio(ef9, 0: Ordinary, 
lDitbfn tbe ~£culiar of tbe Dean an)) (ltbapter of Weftminfier; 
but Smith faib, be batl 110ne tue fame ®mce bere fcbetal ~imes 
bero~t, anll fo tnaSj notu alimfttetJ, anll tepo~telJ Quod legit; anll 
tbe ~ltronet tuafS butnt in tbe fPant1. 

Rex rverfus Clark. 

UWlOIt a Habeas Corpus to fbe Ilteepet of Newgate; it mas re. London CIl
turneb, tbat tbe Q.J:itp of London is an antient <ll:itp, anti ~~m~ of L. 

tbat tbere baue been 'flrime out of ~inl1 feurral @>o(fetie~) &c. \'I:~;.:v'i;n, I

lUbereof tbe Vintners are one, anD tn tOat, as; aU otbrr @>ocfette~, &7i; ar:d im

crttain jfreemen calletl JLiUetp=men, ufeD to be cf)ofen bp t~e ~o~ f~rc:~~ng Rt'e 
tiet!', wbifb ILtberp,men fo £lecteD, f)6UilllJ no t£Ofonable ~~(Ure, 
babe ufetl to take upon t[Jcm anD execute tbc ®mce of ILtberp:: 
men, anti to pap onn contribute to tbe Qtbarge of tlJe Qtompanp 5 
tlJat a ~Ollrt of Beco~l1 ts bolben elletl' -QLuefnap ann fiCbutfnap Coure of Re h 

. fOl ®oUernment of tue Qtompanie~; ann bp Ql:uffom, if anl' cord. for go

<ltomplatnt be mane to tbat <!tollrt in [[{titing, o~ are tenus, tbnt ~e::;:;~n~~: 
G g g 2 ill1p 
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atlp Jrrernmil bUlp cbofe'" to be of tbe ILf'e~p, bOtlJ rtfufe,. &c~ 
then tbe Qrourt ufen to fummon Cucb JPerron anb anmohUti bftrt, 
anD if be obninatelp rtfltftb, &c. tfJtil to t'l1tllmlt bOn to tbe 
0fJeritT o~ allp other i'ffittt' of tlJe (alD ~ ft~, Until De llJoulb t~it~ 
[tilt anti beChttf, tbat be tDtU take upon btttl tbe fame ®mu, tb~t 
tIJt DefenDant was ntHp tI)ofell to be of tbe JLibetp, anti bab mo~ 
tice; &c. OflfJ tefUfeD, &Ci tOnt (lCOlllPloint tuns mane bp tbe 
<!Compa"!,; &t. Clark tuas £Oitberteli ohll abmonlllJeD, ilttn tefUt 
feb; l1.lbetruptJri tbe ®apo~ (hit1 QIDtrtftth, lip martant tn [[trt= 
ting unDer tbeit ll)il111lt' ann ~raIS; ilctlJ~Dtttg- to tbe QtUfloltl, bib 
tommit bitti to Fells; f!teepcc sf Newg:tte; Ut1tU be flJottlti tonCent 
ahb Dettore, tbnt be woUlb take liPOtl biln toe !It>ftlce, 01 moulD lie 
bifcbar!J'b bp lIile 'ltourff of lunD. '. 

Northy pro Defendeme faCik febttal CLettep'ttort. to tbt Jae; 
tutU. 

t. 3!bilt tbe @aoler ougbt. to rtt fo~tO bts ttlatrant bP. @;tat~ 
31 Car._ 2 .• bete be faitb,. toep btn commit ncco~ntl1!J to tbe <!tUl< 
(fdm, moll it 1ft ,in tbe ~otltb of tOt f1!)mc~t to amenl1 tOe [[tat:: 
taut dlin tolttlubt tb~ ilattp, if tOt warrant it felf be infutlit 
rieut. Jlf QConbttioh of o')50nll bt to make a fuffiCieltt !Reltafr, 
'tis not £t)oltgb fo~ bim to rap. inillraDittg, tbat be nib make it 
fufflttent ]L~£I£are, but be muff fet it out, tDat tbe €ottrt ma!? all!: 
jhnge ~f it; fo bere. .' , 

:1. flCbe '€uffom is to commit to tbe @beriff o~ anl' otlJet i)fe 
(iter of tbetltitp" anb it IS not llJewn tUtlt tbe nteepet of Newgate 
is an i>ltictt of tOe Qtitp, Wbitb tOt € ourt cannot take Iltnollt= 
(tbile of fltbltiaUp. 

'([0 tb~ firft, it tua~ aullntteD bp ~it Barth. Shower attll ttfo( .. 
bell bp tot QCoutt, tbat Wbere one f~ cohlltlitteb in a <!tourt ot 
JRero~b fo~ a €ontempt, tbe mattant neeb not be fet fOnb in 
hocc verba, fo~ tbt act of tbe €eJllttlli upon JRecolll. anb Holt 
faiD, take it not as a €ol1terttpt but a~ a Remeb!, birelfeb bp tbe 
([uflom; pet if tbe QCommitment tuere to an [)fficer attenbtug, 
it tucre tuell, a~ Wbere upon a 3/uDgment tn ~~ecution to tbe 
~ora)al in tbis; <!routt, o~ t·o tbe @>D'erUI attenlling in otfiee 

Habeas Cor. <!COUtts;, but bete tbe!, make a martant in atritingto tOe Ilteepee 
pus. of Newgate, tbo' not p~dent, it· tl)oUID ratDet babe beeh to tbe 

@>b£r,tff~ of London, tDttb a fpeetal ~onclufion llceolbing to tbe 
<ltuflom, tbo' petbap~ tbe anbition etm be be nehbereD 111' bue 
([OUtre of )LaID) rna!, not butt it. anD tubell tbl Habeas Corpus 
is bireffeb to, tbe @aolet (as it map be bp the Habeas Corpus 
~tt) be tl)OUlll return, tbat tbe W>art!' tuas committeb to t{Je (!ttl= 
fiObp of tbe ~betilfS, anb be as; tbeir ~intftet Detains bUll. 
(~bte, '<tbc <!Con~ent ~o take upon bim tbt fiDmce mull be etfeifu«f, 
VIz. tbe actual nOlng It.) 

CUtlo~l ad·- Per 'Curialu'tbe ([ullom is gOOD, \fOl otbeftUife tbe ~obett1ittrht 
judged good. Of t~e ~tt!' 'cannot be Pleret\ltb, fOl tbe liuerpillen are ~etrOl1S 
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,:of qj;mtnencp, tbep cbufe tbe gte'at ilDfficer~ of tbe Qtftp anb 
~tmbers of W>atJiament; anb if tl)e)! ban not )power to puntllJ 
Curb 19rtfons in a fummatp map, farctnel to tbett ~ol1frntnel1t. 
13p Magna Charta Civitas London & c~teri Burgi habeant Liber .. 
'tates fuas iJ]efa5. 

1aut fo~armUtb as tbe flCuffom is aUebg£tJ to commit to an ' 
'iDfliter of tbe Qtttp, ann tbtp- Cap be tna~ committftJ to tbe But t~e Re .. 

Jl\eeper of Newgate, but bo not llJew be 15 an I>fficer of tbe turn Ill. 

Cltitp, tbetcfo~e tbe Return was; belb naugbt. Holt ~b. 31. fain, 
tbat in tbe QCaCe of tbe @)tatute hlbicb p~obibtteb ~onconfol' 
miffS ftom coming tnitbin fitle ~ite6 of an!, qr;o~po~ation tbat 
fenbs l)5utgetTe~ to ~arUament, ann one tuaJ) committeb fo~ 
cominlJ tnitbfn title SJ!}ile~ of London, but upon We )Returll, l1e= 
timCt It tua~ not abttr'b, tbat, London Centla 13Ut~etfe~ to ~at. 
lIilm~nt, be tuas l1ircb\lrgetl, fo~ it nib not appear Juni(iaUp to 
tbe <toutt, tbO' tbtl' knem ft. 

'€be bcft [tlap fO~ tbe .future lUiU be to commit bl' ilD~bet 
ann 3lubgment of tbe ~OUtt to tbe ~betiffS, tubo are SDftlcers of 
tfJe ([ttl'. . ' 

€lJe Dtfenbtlnt mass l1fCtb\lruel1, Illftb an Ql1moniti'on to fub" 
mit bimCtlf to tbe ~obetnment ,of tbe (!tit!', &c. 

Rex rverfus Call. 

P'E R Holt <!tb. 3/. lit is true ~rnttaU!" tbRt an get of ~at" ~a$ of Par
lfam"lltcommencetb tbt firll Da" of the ~emon ff 'no, lument re-~ ~ ~ u , ' late to the 

t~fU!t appears to tbt (onttat1'; but tbere tna~ an 9ft to bitTolbe lirft Day of 

tbe ~attiil1Je between Campliell anll ~~~., Wharton, tbo· &be Seffio~ ex-

~atriage tuns afttr tbe Ota Dol' of tfJe@)effion. cept, c • 

• 
Ann Jervis's Caft. 

T' 'at!) lluniCt~ '~~'O£r bet to bt remObell to Wetlon {n tbe Poor'sSettle

, ([ountp of SOl1?erfet.' bdng tbe ~Iace of bet laft ~ettl£· ~;d:;, ath~! 
ment, as; they are credIbly Informed; but upon an appeal, upon confirm'd on 
tpearingbotb ~ib£S, the f)~bcr tuas confirm ell , lUbitb per Holt Appeal, not 

CupplitSJ tbat Wefeft, anll crelliblv tnfo:metl, map be tb'tlt ma!, made: gOQd. 

lDbiCb tbe )LalD tlppofnt~, viz. 111' C!f~amit1ation of mttnetfes; 
but at anotber Dill' be Cain, tbfl' mill'bt be info~mell Co at nu 
i'eboure,anntbttefO~e be btltl tOe i)~ltet ill, but bp €onfent it 
ltJaf$ -rtfttt'b to tbe 3lUbge of Qftlfc upon tbe ~etit~. 

Rex 
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Rex q;erfus Penny. 

Iodiameot Am 3lntltrtment fo~ fapin!J of one Marti.a, a 3JuRice of tOe 
forW?rds of II~ellCr, I do not care If all the Martms had been bang~d 
• JullIet: 1Jo' d fc h J fl.' h' 'd Quafh'd. ·feven Years ago. an or t e Uulce, e IS now turn out of 

Commiffion. iluallj'tJ. 

Bredon and Gill. 

An Appeal ,-- lPere tua~ 3!Utlgment againll Bredon befo~e tbe <itommfmos 
;~od~~~~t of .1 netS of (f~cffe, tbat be tl)oulD fOlfrtt SO 1. fo~ keeping a P~f. 
Commiffio- bate @>to~e=boufe, upon tbe ~tatute 12 Car. 2. J1)e appeals to tbe 
nercofEx~{t: QCommimonetS of appealS, tbere tbcp otTer to teab, anblUoufb 
~~ne~~::fl - aHow fo~ QEutDence tbe Depofitiol1~ taken bp tbe <ltletk befo~e tOe 
Appe.als. who QCommtmoner~ of <lfrctfe. 
f!l::~~ ~:. @it Barth. Shower mobeb fo~ a ~~bibition to tbe (!Commi~ 
pofitions to lionets of appealS upon a euggetllon, tbttt tbep ougbt to alJ. 
be [tad, ~nd JUDge upon tbe J;)attp's Qtonfemono~ QtUinence of [[lUnetres up~ 
P~ohit~i~ion on ®atb, an'O not upon lnlitten {>epolitfons taken brfoae tbe 
deny'd. Qtommimott£t~ of (!f~eire, fo~ 

13p tbe @)tatute, tbe Came mo~'Os ate ufeb fOl tbe <!tommimo: 
lurs of !appeals as fo~ tbe Qtommiffionetl'J of (freire, lUbere it is 
left at large; tbe Rule of tbe QCommon law mull be the ~ea~ 
Cure ettber bp liutp o~ bp wttnetrefo); a mitneC~ map reboke, 
'tiS true, be map bie alfo, but that alwaps; gOfJ$ in abbantage 
of tbe <!triminal, tubo is fupporelJ to be innocent. Jin (!Cafes of 
@£ttlements anb 15aftatlJ=QCbilbaen, the @>emon~ allDaps e.ta~ 
mine a,new. 
~be QCommimonerS of <!Ercire are not commanneD, nOl eom~ 

pellable to put tbem illtO [mrittng, tbcn 'tf~ barb if tbe ([om$ 
Il1tmon£rs of appealS; ate boUll'O to take tbem as; tbe!, tranfmtt 
tbem ; what if tb£p put rome into [mrtting, anti not all, tbere 
ouglJt to be rome general lRule fo~ aU ~are5. 

]11 tbe QtOUtt of Delegates anti <lI:bancerp, tbe!, are oltgfnalfp 
t~ken as Dcpofitions in imtriting, tbep no not (generaup fpeak" 
tng) eramine viva voce, as tbe QtommtmonetS of Q.1;rcife no ; tDtte 
are Qppeal9 in tbe ([ountr!', tbere tbep neller ure to tranrmtt 
iDepofittons in tbe qraCe of (f.retfe to tbe muatter~@>emons. 
~De!, eramttte the C!tollectolS, ~augers, &c. 9lnlJeeb it is not 
necelfat!, upon a mrit of (fttOl to. e.ramine [[titneffes again, be~ 
eaufe tlJe!, babe been mo~e folemnlp eraminetl bp a 31urp. !@our 
lLo~nllJip grantetl a Jr)~obibition in tbe ([afe of )ReleaCe of a lLe~ 

Yerv. 91. gael' p~oueD bp one [[titners, tbo' thep babe a 31uth,lJiftion of tbe 
! CrO·333· §!1ubjeH ~attft, pet if tbcp err in tbe 9Wanner of ~~ocee'Oin1T, 

as If tbep tuoulb E~amine tuttbout ®atb, a ~lobibitfon Itetb. 
l a 
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a Mandamus ltetO to ~uftt(e~ to 'Oifcbilrge poo~ ~Jl[oner{S, to 

fign w»oot~ lRatrlJ, &c. 
9(f tOe1' e.tljcen tbetr ~utbo~ftp, tfJrp aCl? P~obfbttnblc a~ weU as 

if tOep ban no autbo~ttp at all. [([!ben tbe ([ourt or <ZI:bmlcerp 
e~ce£'O£; its; 31uti~nittfol1, it btComf~ inferio~. 

Northy ad idem. mbere a final appeal irJ Ilinen bp act of 
Wariiament, 'ti~ upon jfatt a~ tuell ag JLaw. ]f tbe fira lung. 
ment were giben b1' Default o~ bp 0urp~i~e, llJall tbe ~artp be. 
l1ep~n)etJ of btJ3 CtoC~ ~.rnmiltatfon befo~e tbe <ltolt1mtmon£r~ of 
appeal£;. 

atto~nep.®eneral contra. ~bfg f~ not to be refemblt'O to a 
~~ote£nin!J at Qtommon law (tbo' tOete f~ no CdcO arOilt{J a~ t£= 
e,;amfning .faff at tOe ~ommon latu) but 'tt~ mo~e lUte W~occ£i1~ 
ing~ in tbe <ltUlil latu, tubere appeal£) ate mo~e ufual; if tbete 
be anl' particular ®~iebance, tOe Qtommtffiol1£rs of appeal~ ate 
to £~amit1e tOat, but not elfe; tbe ~tfcbtef UlDUln be great, if 
fbe [)efennant'fS [a(itl1e1fe~ migbt be inlll'utte'O to rUppY!? tDefr <e< 
11tbencc. 

3l no not Doubt but tbe Ql:omU1fmonet~ of appeal map era" 
mine viva voce, but tbe iluenton f~, if tI)CP babe not an QEICffioll. 
~be ~attet i~ witbin tbeft 3!1lth~bhtton, tben tbt£) ([ourt will 
truff tbem wttb tbe ~etbon of tbetl: Wl~oceebtng, if not contrarp 
to JLam; in tlJe ([afe of tue Beleafe of it ILcgacp p~oben bp one 
tantl1er~, it batb been mucO controbctte'O tn OUt 1.Booka, ltlbe~ 
tber tue ~piritual <ltollrt mfIJbt be p~obtbiten, fo~ robp fiJoultt 
tuep be bounl1 to anmtt tbat fo~ QEbtnencc, tubicO bp tbeit fLaw is 
Ilonc, tbep Oabing ([onufance of tue ~atur. 

]n D~. Bllry'lJ <lL:afe, tbe l!ubIJment giben bp tbirJ czrourt tuns 
reberfetJ, fo~ tbf~ <!rourt ougbt not to e.ramfnc tbe w>~oceel1tng~ of 
tbe [ttfit01, tubere be tan l!urtsllHffolt •. 

~etjeant Gold ann Cooper ad idem. Cooper fotn, tte ma~ 
ture of an appral fmplie~, tlJat t[)e fupetio~ Jlu~i£)niffion fi)oufn 
junge, wbetOEr tbe inferto~ nIb tbe appellant rigbt a~ [Jig ([afe 
appeatCn tben, not' ag it tlligbt be rep~erenten. JElo ~£tt£t [[lap 
of tranfmftting (!Ebincllce tbarl bp [[ltitrng. 

Holt <!rO. 3]. 11)otn 'OotO tbe ([ammon lLaw require, hlbrre toe 
~tiaI~ are not bp Jiurp, tbat tbe IDepofitions fiJoUln not be taken 
in [~[rittng. lin <ltbancerp, tOe QCbitJrnce i9 fuppo[rtJ to be ntH .. 
11eren viva voce in <!rourt in lutJgmel1t of JLaw, £inn committen 
to mrtting fO~ a ~etno~ial tbereof, tbo' nom tbe ~ourre is altfr~ 
en fo~ ([Onbenfence, an'O nonc befo~e tbe Q!;tllmiu£t. Jlf tbtll be 
tOe spjetbo'O wbere ~rial~ ate 1l1' [[Htnef~, mIJP milp not toe}? 
jUiJge bere on Wepofitiol1~ tn m11riting f fl>ow fiJall it appear, 
tlJat tOe 1}!)attp t~ aIJgrieben bp t~e 3iungment of tbe iltfrtto~ 
Qtourt, lInlefS tbe!, babe Ilone contrarp to QE\)tneltce~ muttO can~ 
110t appear, unl£'fs tOe [)epofition£$ be ttanfmitt£ll; fo tbat 'tig 
betp fair, 'tf~ not p~operl!, in tbe mature of an appeal ta tep de 

novo, 
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novo. 3ln attaint pou can !Jiue 110 otbet Qfbttlence tball luas !J't~ 
ben to tbe );)etit Jlur!'. (Nota, ~tt Barth. Shower faib, tbnt is 
bCC8Ure of tbe ~ullillJment, &c. but tbere tbep are £~aminen de 
novo) ~l1P otber collateral ~ntter, a~ rejeifinlJ of <!EUfbencc; 
&c. map p~opetlp be €~aminen upon tbc Slppeal propter grava
men. 31f tlJcP £;tccen tbetr autbo~tt!', 'aCrefpar~ map lie, 85 til 
tf)e (['afe of Terry ann Huntington. Hardrefs 480. 1llbere fLow: 
[[1inc~ 1Uere nn;utllJen @>trong-[[laters.t, tbc ~UlJgntent tuns 
1.l0iO. ' 

a~ to tne <!tare of a Legacp, lUben tbt [)efcnnant pIeang W'tl!'.1 
ment, if it be truc, tbe ~p~ituaI CJrourt baUe Hotbing mo~e to 
no, fo~ tbofe '-!t·ourta baUe no otber 31ucf~nictton, tbrm tubat tbe 
!Law of England fJatb alIotu'n; ann tberefo~e in tbe ~afe of 
Shorter ann Frend (ame .) a t9~obibitiol1 lJ.1il~ aHotu'n, tubere 
tbep wouln 110t allmft of @~oof Up one [[litnefa: 15ut it fa 0= 
tbertllife of 'Q!:.bi"g~ o~igitHlllp €;)pirftual, as if a mill in [[frt~ 
ttng be re1Joken by a nUllcupatiUe [[till; if tbep reqUire tlUo [[ltt~ 
l1£ffe~, we'll not p~obibtt tIJem. 

Rookby ann Turton 3lufficcs 8!JtCen witD Holt, ann Eyres hx
Gtavit. 

Rex rveifus Barnard. 

rndia:m~nt UJPOIl an ]nlliffmcltt {cttil1lJ fo~tb, tbat tDe iDefennant 
;h~ 3~~;~f (tali die) beiug toen, ann fong bcfo~e, a BeUnettt of tbe 
Confiable. ~otun of Southampton, ann a fit g@an, tnag nul!, cbofenbp tbe 

~-WllPO!, 1l3f1Utff~, fiUn 1l3utgctrca of Southampton, aCCo~llil1g to 
tbe Q!ufiom of tbe fatn ~o\t1n, to be ([onRable fo~ one ~ear, aniJ 
until be llJl1uln be lawfuUp nffcbargell, tbat 4 ott. notitiam ha
buit & requifit' fuit per J ufiiciar' pr~d' ad pra:fiand' Sacr'um, &c. 
anD from tOe 4tb of october, ban refufen to take upon btm tbe 
IDffice .. 

Northy n10Uen fcberal Qf~ceptiomj to quaffJ tbe 31nbfttmeut. 
I. ''aCiS prafentatum extitit pro exifHt._ Holt fain, tbat was a 

common elEttO! beretofo~e, but now beln Iloon; but, 
2. ~be p~fl1cipal elEtCeptfon tuas, tbat tbe!' ll.)lmln fet fo~tb a 

CJrU{fom, 'flrime out of ~inn, elfe tbe!, babe no ~otuer, fo~ it 
ougbt to be none at tbe lLeet. 

~~~n;l~~s by Hole <ll:b.]. 3lt fiJoUID be Debito modo fecundurn confuetudin' 
Law to be V ill' (ba:fitanter) 3ln Come )§)laces I}!)eople ate to be Q!:on{fable~ 
eleCted at the b11 lhOUre:rotn~ t IDemur to it if pou will. 
Leet orTorn t:"'"" . '7,'\ • 
which is the' anD afterwarns It wag llrguen upon a :vemurrer to tbe 3lntllct:: 
County Leet. mCl1t; ann tben per Cur', an <!tontlable~ ate to be electeD at tbe 
~o~o~a~~_ lLeet bp tbe <!tommon )Law, if tbere be altp lLeet, tf none, tben 
Jea, but it at tve ~urn, tubicb t~ tbe general JLeet of tbe ([ountp.. a CltOl" 
~~~~a~ec~:: pO~fttton map babe J1!>otuer to elect, but tbat muff be bp fpectal 
80m, &c. 3 q,tufiOm, 
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([UfiOW, autl fo lililJ, fo! a <ZCo!po!attOtt, a~ rucb, batb no fucb 
@omet. Judicium pro Defendente. 

Turton 31. 31f tbe @>tetttar'O refuftti) a <!tonffable eIectetl at tOe 
leet, can tbe @)emon~ etamine tbe mualtfication~ of tbe @er= 
fon, anti refure bim f 

Nartby. <ZCbep babe none it. 
Holt ~b. 3/. ~b£!, couln not no it befo!e tbe late ~tatute. 

Rex ruerfus Atlorgan Rice. 

A Mandamus tuas bireHen to an QrcblJeacolt to C\t1ear a Mandamus' 

<1tburcb,watl1en, mbo retutnr'O, that be tuns a poo~·[)airpt ~h~;:h:;ar. 
man, ann it ~etllant, & minus habiHs & idoneus ad exequend. den. 

Officium pr3!d. anti tbh.l !L\cturn runs beln infuftlcient, fo~ tbe 
QrcbtJeacol1 batl) no (ucb ~o\tJtt: fJ>ere t~ a (['unom lain, tunt 
fbe 19aritlJ fiJouln cburr, ann tl)e ~tcbtJeacon butb not bing to ilo 
(Jut to annut. ([bUtcb,tnarnen~ atC a <lto~po~atfon bp lLam, ann Church.war~ 
tbe @burccffo~~ map maintain all mUon agatntl tbem fo~ tbe dens,. a C~r
~oot1S of tbe i>arHIJ; tuep are tfmpo~al £lDfficerf5 bp Lam, anll fit: pOratlOO, .xc, 

truffen mttO tue ~oons of tbe ~aritlJ, tbErffo~e tbe J5'arttb are fit:: 
ttft to On-be tbe <!tbotce ann app~obation of tbcm. 

Lavey and Arnold. 

TJRerpar~, fo~ to at tIJe ~£fellnant~ ttuctltP. ~un~ of ~fm,. Throwing. 

. bet, ~o~tm;, flnn 13~tcIt~, fuper terram IbIdem de novo ~a~~;. j:tr~ 
ereClt. erga confeCtionem Domus prof traver. cepero & in Mare de- liable. . , 
Jecer. 

'ttbe Defef1'Oant~ plrallclJ, tbat tIJe watcriatg \Uete eteaetl, 
erga confecHonem Domus upon tbe mfl1lJ'~ Jt)tgbmap, ann ti)at 
tbe!, tb~etn it nown, & per proftrationem prxd. it rolfn ann tum· 
bien into tbe @)ca. 

Holt QL[).]. ([be £lnuefiion is, tnbetvet tofp be an Qnft11£t to 
tbe ~f)~O\l1ill!J it into tue ~ea. 

Northy pro Defendente. Jrf me ban plea'OciJ JElot guHtp to 
tI)at, ann it ban appearetl, tbnt tne tb~ctn tbcm on tbe ~~Olmn, 
tnbetebp tbc!' rolfn into tbe ~eil, it moulD rWile been oat t!CInotn,. 
ihn-, &c. tubfcb Holt fccm'n to 8JJt£e', anll tbat tbe ~b~otning 
tJotun of toe .flllffltlCe tuil~ futlifi'able. Vide I era. 184. James 
'llerfos Hayward. Jones 222. S. C. J!)e fatn~ {fit \nere fo neat to 
tbe ~eil, tbcp neel) not take rucb mtgt]tp Q!llte D£) to Plenent anp 
13~icl{g, &c. from falling into tOe €>ea, but be fain be Ulil,S' not 
fattaficn tuitb tbe IDeclarntion, it mouiD bane fl2cn tStltt of a 
!poure. 

Hhh Hooker 
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Hooker and Peirce. 

Award of all I~ tfJt~ c.!Cafe it wo~ anjubgeu, tbnt ltlbere an Gtbitratol (lot 
X~r~~~~o . IDatbelJ, tf)flt tbe @nttte~ fiJouIn feal general Beleafes to tbe 
t/wreof,good. ~tme of tbe gtnartJ; tbt~ tJotb not \lftiate tbe awarD. 
Ant!:. I. 31t i~ not 111tenbtble, tbat anp neUl ~atter~ orofe betlueen 

tbe ~ubmfmon ann awarD. 
2. ]f tbere bin, pct it i~ \loin as to aU fuCb nelu ~atters, 

anti a JReil?afc of all ~attet~ to tlJe ~ime of tbe ~ubmtmon if) 
.' a goon @erfo~mancr. Vide Hardr. 399. 

No beep- 1t tuafj fain bp Mountague at tDe 13ar, anb not llenp'll IIp tbe 
~inns /0 ~r. <.!l:ourt, tlJflt if one COl11l'~ to quallJ an ID~i.ler fo~ maintatntng 0 
fi:rrsd C~i1_a- 13aftlltlH1J:bflb, tbe J13erfon cbargcn ougbt to be p~erent in <!tOUtt, 
(lren, except to enter into 1Recogni~at1(e to abtilc tbe ID~net of 31ufftces, If aD:: 
tete ~mYb ~:c- jUi)g'n Bgafnft btm. 31lil110\l) tbe (!Court wouln not beat an!, qE~= 

eprlng e fO ~ n f 
COUrt. CcptfolUl, becaufe tbe jfatber fi1a~ not p~eLent. ~nn 0 Parch. 97. 

in tbe ([afe of one Bathurfl:, tbe ([ourt wouH) beat no (If.rcepot 
fions, tuttbout bi~ petronal ~ppearance (tOo' amnabtt wa~ maDe 
of bi~ great age ann 3infirmitp, &c.) fo~ if tbe ID~tu~r be affirmcl1, 
be mull be committeD tUi be finD goon 0ecuritp to perfo~m it, &c. 

Rex verjUs Curnock. 

Order to HQJ; lnn~ in'Omeb fo~ mon:perfo~mance of an £lD~llet of @er .. 
maintain his. fiomJ, requiting btm to reHeue ann maintain bt~ fSon's 
i~~i'~~~~' [[life; ann now tfJe 3l1t'OHrmcnt wag quatlj'n, beccmfe 'tis onl!, 
~t General fotD, ad General. ~efIion. anti not fain QuarteriaI. Bl.l it llJoufn be 
~dI.i0ns, not per Stat. 43 Eliz. tlJep rna!, boln otf)er ®cl1eraI 0emon~, but ate 
t:~:;ti!rar- reQulreb to bolo fout muatt£r:0cffiol1!J per Stat. 

Sd1iJOS Or
der. 

Ddt.Jure. 
cop.18,. 
pag·5 18. 
Ante 

Inter the P arijhes of Cockfield and Boxon in the 
Cottnty of Suffolk. 

A·.m £O~llcr Wil~ mane at tbe fScfflonS upon ill1 appeal, after .. 
_ tnnttl~ at i1 fubfequent ~ftUOI11;, tbc!, fet afine tbe fOlmer 

!Dract of €51(mon~, being of £l1)pintoll, tbnt it wa~ obtain'll b!, 
@lUl·p~i~e. 

Holt ~(J. Ji. 3lnllren tne muff (et tfJi~ ®~'Oer anne, fo& tbe]? 
baue no fncb autbo~ft!'+ 

Northy. qJ:be [)~ner of tbc Uno lufiiccg t~ 2 Apr. anll tbe 
€:)ctriona Odn per adjornament. 27 April. it notb not appear to 
be toe next ~ effions, utllef~ tb£!' tl)ctn ,be 16E~tnnitt!l of It. 

I H~~ 
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Holt. ]t rna!, be, tbe nett ~emons migbt beg ill tbe Va)) be: 

fo~e, tbc!, do not ufe to tl)cU1 toe ~ommCl1cement. -

Rex q;erjus Edwards. 

I) E R Holt (!tb.]. Umenbment is allowable after it [mtft of Amendment 
Niu prius feartr, nilp, after a llurp ftDo~n, fomettmes a afre\' ,a W~it 

(31utO! i~ ~ttbb~alUn on Ilt>urpofc, tbnt tbere map be an amen'Os f:a~{~JPi~~; 
ment, If It be not cntren on Beeo!)). ~te no gibe 4totl~ fo~ not (worn, &c. 

going on to 't[ria~ agatnfi tbe JP~oreeutol of an ]nfo~matton ol 
3lntJtamcnt; tbo' m tbe Qtafe of an ]Jullittment, tbe 19~ofecutol CoGs againR 
perbap~ f~ not namen 110~ tntro~fen (fo~ tbe <ltletltG of tbe ([rotnlt Profc:cutou 

!)mee fap, tfJep bO not introlfe tbe marne of tlJe w>~orecuto~, *;i~~n 
but onlp of [[lftne1re~) tben affinallft muff be mane tuba fs tbe . 
~~ofeeuto~, ann be muff pal' ~o(f~ upon tbe amen'Oment of tbc 
JaeplttatiOlt, &c. 

Rex 'Verfus Slatford. 

A Mandamus lUa~ grantel1 to tbe ~apo~, &c. of Oxon, to Mandamu~ 
aomft tbe IDefenl1ant to tbe @Iace of ~O\l.1n<qrlerk. flrbep ~Ir a/fwn

return en, that bp tbe Q.T:batter nrante)) to them bp )lUng J ames O:~o,~erurrt 
tbe IftH, one nifcreet l1Detfol1 lUas to be electel1 QCommon QClerk, c:!taed du
to 1'010 t l1at i'ffice l1uril1" tbe 'SleafUte of tbe ~a"o' 15anftT~ f1ngPleafure~ tI U tJ l! ""fJ l: eJ , and noe ta .. 
an)) <!Commonaltp; tbe!, Itltewtre tertifp tbe @>tatute of 13 Car. 2. ken [he 
1»bitb requires tbe (!Cakillg tbe ®atbfS of allegiance, &c. an)) Oatb5. 

tbe late ~tatute appointing otber ®atb~ t 'QrfJat the Defenl1allt 
(tali die & anna) lUa~ £Iecten ([ammon ([Ierlt, ann (tali die & 
anna) & non antea, took tbe SOatb of bi~ SOffice befo~e tbe ~apo~, 
&c. ann ni)) not at tbe fame arime take tbe otber i'atbS befo~e 
U~. 31n tbt~ Qrafe it lUag refolben, 

I. 'Qtbat tbe l1Dartp i~ obUgtl1 at bf~ Wleril to take tbe ~ntb~ Corporation 

to tbe ming, &c. at tbe fame 'atime lUben be taltc~ tbe £Datb Of Oa~h t; b, 
bi~ SOftice, tbo' tbep lUere not tenn~e)). Vide T!lacker'S' <!tafe, ten rt . 
N. Jones 12 I. but Holt faib, tbe ~apo~ lUas obUg£ll ex offiCio 
to tenner tbe SDatb~ at tbe fame '([fme, but Rookby thought not, 
unlefs tbe lI!lartp nefiten it. Nota, flI:be beft [[lap t~ fOl tbe 
W>artp to take tucre SOatb~ befo~e be tuke~ tbe "atb of bt5j 
i1ffite. 

2. [[lbere a ~an i~ electel1 to bol)) at [[lUI, fn tubicb €are be 
map be remobetJ at ~Iearure, lUitbout <!Caure tl)etnn. Sid. 461 • 
Djghton'~ Cltnfe, I Vent. 77, 82. S. C. pet if it botb not appear, 
tbat the QCo~polatton batb beelate)) tbeit mtn to rem one bim, 
tbi£J Qtourt map grant bim Reffitution. Qurere, 3if a iRemount 
bp tOe <1tolPolatfon be not a Declaration of tOetr mm~ 

H h h 2 3. lit 



420 , 
Termino SanCti Hillarii. 

3. lit tuafS maben, t{Jat tbe )Return h1 infufficient, fo~ tl]tlt be 
migbt babe taken tbe ilDatIJfS befo~e Uno Jiullfces of tbe l~eflce ; 
ann of tbat i'ptnion tDa~ Holt Qtb. 31. f01, fapg be, the loto ~a. 
ragtapb of tbe 0tat. t 3 Car. 2. gibes II general autbo~ttp, tbat 

Tu'oJufiices tn Default of (utb as bp the <!tullom of toe Q1:o~po~atfon oU!'bt 
of Peac;- may to nnminiller tbe £Datb of tbe £Office, tmo Jjufiices of toe ~faCe 
tender It, map no it) finn tbe I 2tb 10arogtapl) rcqufrea toe other £VeltDi to 

be taken at tbe fame 'flCime (not fap befo~e whom) fa it be 
befo~e Cucb a$ babe {lutlJo~itp bp tbe fo~m£r ([laure, fOl 
Unrue"t Din not illt£llll to truft W~. ~a~o~ onl!'. 13«t 
tbougbt tbe 31uffic££1 ban no fucb Womer. . 

Holt. 'Cttfs (9 a Mandamus to anmit an'O fwear bim, 
turn tip map of Q];tcufe, tbot tbe laerron i~ not quaUfiett,1 
is no goon QCauCe. 

a J1Derempto~!, Mandamus JJrantetr,Nifi, &c. 

SpecialUfage Per Holt QCb. JI. [[{bere tbe [lfage batb been befole tbe eta. 
to hold Set: tute (tnbicb appoints tOe Daps fo~ four quarterl!' ~emong) to bolD 
~~3sb~r~~e:- @)effion$ at otb~t €i~eS, ',tf£) meH, as at Le.iteficr, tb~p bolb tbeir 
Statute. @)emOll$ at Whltfuntlde, in London ann MlddJefex, It barteg acs 

co~tJiltlJ to Trinity-Term, ann toto betn belll tuell lnttI]in toe 
~ral1ing of tIJ£ @)tatute: ann it fufficetb tLT fap, ad General. 
QuaneriaJ. Seffion. lnttbout fetUng fo~tb tbe Qtuffom. 

Ante. ~refpafss COl pullinlJ up ann tb~owfng tlotun a Il>etrgc, lnbereflp 
Pu~lihg u~ <!rattel of @)traugcrs unknOWn entet'n nnn eat tbe ~laf~: flCbe 
~~wtn r~wlOg ([ourt WOllIn grant no rno~£ "Ong tban Damages, tbere being 
~~~;to~~ no arpo~ta~iolt, tbo' i~ tuns ~bjette~, t.bot be couln not pull ft up 
than Dama. anb tb~otn It Dotun, wltbout temouU1g It. 
ges. 

Bel1net and T albois. 

Dec1aration TJRe(parg quare c1aufum fregit & berbam pedibus amhuJandQ 
in anACl:ioll confumpfit4ac etiam a1. berbam vaccis porcis bobus & hi-
at Common d ·b & . CI fc d. f· d Law conclu- entI US, c. nec non 10 au 0 prx venatus Ult eo em (De-
ding' contra fendente) exifren. inferior. Artifice, Anglice, an inferfo~ aJ:rabef:r 
~Itlarut, where man, fcilicet pannario, & al. enorm. &c. contra formam Statuti 
1 , or not. ;,"1' 'tt ' , &c. \Ll£tbt pro Quer. 

3rt lUas moUeb in gruff of Jlul1gment, tbat tbe <!tonclUfion 
contra formam Statuti JJoe9 to tbe [[1bole, anti bttiate~ tbe Dec 
claration, fo~ QCtefpar~ Itetb at tbe ([ommon ILaw, fo~ lnhtCb 
Inere cit en 2 Sid. ~p. 2 lnft. 200. I Vent. 103, 104. Ward anti 
Rich. 2 Leon. J 88. Perchal'S <!tafe, 4 Leon. 49. S. C. 3 Cro. 23 f. 
Penhal1ow'tf <[afe. 

Mountague pro Qper'. Jan 0tatute qualffie~ a S)9an to com. 
mit a ~rerpaf~; a mualificfttion to keep a Q.)un 0: {Jog, i~ on" 

3 ~ 



AnIl0 9 Will. III. in B. R. 
Ip ~o bunt in a ~an'SJ own 4DloLmtl: me babe b~oulJbt OUt feIbes 
1tlltblll tbe @Vtatttte; ann the Ql:ol1clufion, tubicb milJOt babe been 
omlttetl, IS but 0urplufage. Ven. 13. Burgen'g <!tafe. 

Holt <ltb.]. 1:n PenhaIlow'~ ([are, upon an 3jnnfctment fo~ 
~triktng in tbe €IJutcb-PBttl, wbcte there tuaa but a bate Qf. 
fault, tbc ([ollclufion contra formam Statuti fpaU'o aU, becaufe it 
ilPpeat'b tbe}? tuent (not) upon t[Je 8tatute. 

Rookby 3i. JIll tbe Qrafe of Ward ann Rich, tOere ll1a~ l1otbinll' 
in anp ~tatute about tt; but tbete fa a ~tatute tubicb 110tO fap 
fomtblULT in tbt~ ([afe, viz. Stat. 5 W. Be M. 'ULbat ir 8n tnferio~ 
'Qrtallefman tlo hunt, &c. tOe ~lUnet of tbe ~oil mop bltn!J 
ttrefpafs, ann «JaU recober bfs Damage anti full Qto1la~ lubere.: 
85 bp a fo~met §Statute Oe tl)oull1 babe batl no mo~e Q,toft1l than 
DamageD in tbat (]tare. 
. Holt Qrb. 31. 1f an ~fflon lietb at tbe Qtomtnon ILah1, anti 
c!lnclunra contra lormam Statuti, tnbicb in llD~ammat goel1 to an, 
but tn !Law goetb onl~ to tbe fJ)unttng; map not tue npplp it to 
tbe flJUttting, ann tejc(t it n~ @lueplufage fo~ tbe retl. Allen 43. 
Adjournatur: 

afterlllatna Termino Parch. requen. it tna!) atljUl1gen fo~ tbe 
lltllaintiff upon t{Je Bearon giben bp Holt Cltb. 3/. that tbe ~on~ 
Clullon tlJoultl refer onlp to tbat tubttb tnouln tearonabI!' bent It, 
anti upon tbe autboltti£S$ of Allen 43. ann I Vent. 104. 

Rex rr;erfus crhe Earl of AiisburY4 
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H<!E p~a!,'b Ill' bi~ <!tauncn, tbat be mtgbt be baileD, f)llbfl1JJ A .Peer Cdm .. 

eutten big ~~a1'er tbe firff [[leek of tbf~ 'Qrerm; be tuas' ~;~~f~nfor 
committetl in March lall, but tbe Habeas Corpos Qct ll1a~ [«fpenn. bail'd o~ a 

ttl 111' a late etatute till I Septemb. ann b1' anotber ~tatute till ~f~heen~~~a, 
J Decemb. fo tbat be couln not come roonet to enter blg 19la~et ; Corpus Ac!;, 
anti per Cur', ll1IJcn tbe ~otnet of tbe Qtourt was taken a\tHl]? 
from '15atling, tt tuaa not llccetTarp to entet bhl W'~aper, becaufe 
to ila ~urpofr. ]f be tlatb not make bt~ ~lapet tbe fitll ~erm, 
tnhen tbe lalU ia open, be cannot 110 it afterlDatns upon tbe Ha-
beas Corpus aff; but Ulbcn tbe act t~ fufpenl1eb, it mu1l be unnet~ 
fioOb, tbat be mull '00 it tbe firft ~etm after tbe @lurpenfiolt be: 
termfn'l1, anti fo we beIb it upon tbe fo~met act of @)ufpenl1on. 

Attorney-General. fPoU'lebet., tbe Habeas Corpus aa p~o" 
bttle~, tbat upon an Qffillnbit tbat tbe Jlttng cannot babe big mtt~ 
ne[es, tbe <zcoutt map continue tbe ~lifoner tit (!tUftoDp l~l1gcr. 
Qntl bere an 9ffinabit maa teatl, tbat Cardel Goodman fa a ma: 
tcrtal Wftnefs, anll batb abfenten bimfelf, &c. 

3lt waa objeffetl fo~ tbe W>~ironer, tbat tl)E affitlnbit batb not 
fap, luben Goodman went atllap, 1l0~ tubrn be (1$ Itkelp to return. 

Holt 
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422 Termino Saneri Hillarii. 
Affidavit. Ho]t (Jt~+ 3/. atlJiSS is not Itlte a common affiOnbit fOl puttinlT 

off n 'Qi:tial, if it be purfuant to tOe Habeas C0r~l1S 9ff, it ruffi~ 
cetb, but feberal amtJnbits being r£an of mp lLo~n'S ]ntJtfpofix 
ftOtt, ilttl1 tbc Danger of bh~ f!)ealtb. Per Cur', lt it ia trafolt6 
able to bail tim, upon tot' tE>cwer mbteo tbc ([ourt batb at tbe 
([ammon 10\1), be babing latn fo long, btg l1:>ealtb being in 
Danger, ann it not appearfu!J woen tue Mtttttefn will return! 
Qun occo~tJtnlJlp mp JLo~'il Ailsbury toas bouu'il in 100001. ann 
nnn biS fOur @)urdies, viz. tbe lLO~lJS Chefierfield, Thanet, Wey
mouth ann Ferrers ;0001. elub, fOl bta appearance tbe utn Dap 
of tbe nett aterm. 

Rtrurn of a 
Mandamus, 
no Hand or 
Seal necetTa. 
rye 
Ante 

Mandamus 
to cwo feve. 
ralJurifdi. 
£lions to 
make Poor's 
Rarts. 

Lidlefion q;erJus The Mayor, Bailiff, and Commo
naLty of Exeter. 

U~on a Mandamus, Darnel obfette'b, tOat tbere tua~ neit(]£t 
I!>anb tlO~ @)eal to tbc Return. 

Holt ([fJ. 31. 31t neens not, it ts; r£c£fbe'b a~ a JReco~'O, it batb 
bern fo o~net£'O, but neber bp me; 31 know tuben it began, anti 
wben tbc!' began to put tbe common @)eal to it, wbtcb waS) not 
l1£celfarp. 13efo!e tbe @)tatute of York the ~heriff neenet! not to 
babe put bt~ Jaame. 
~ou map b~il1lJ un action fo~ a falCe JReturn, eitber 8gainff tbe 

qto~po~ation o~ aIJafnft the particular ~erron tbat p~ocuren it. 

a Mandamus tua~ gtant£'b to tbe Jiu{ffce~ of tbe ~eace, anb 
to tbe <ll:bureb:watnen~ ann i)uetrefr~ of tbe ~oo~ fOl tbe ~lcs 
tinct of tbe QCatbel1!al ([fJureD of Norwich (wbiCb is a 'biffinct Jln
rifJtJiftion) to make Bates) fo~ tbe )Relief of tbe )pool. 

No Proce- SW~. Acherly mObel1, tOat if tbe Jj!)laintiff in a mrft of €rrol 
~~~~i~lo~l;r- of 0 Jiu'Onment in tbe ([ount!' ~alatine of Cefir. no not return 
Rt'cord the JR£co~'O in a llJo~t '{!t:tme, tb£re migbt be a Procedendo. 
co~es in,but Holt. mIe cannot grant a Procedendo, fOl tbere ia notDin'" 
\V Ilt de Exe- b f b 8 '6 b ~ m' 1> 
cutioJudicii. e o~e liS; ut upon a ~ertt cate, t at ttJe ..aeco~n IS not come 

itt, pon muff babe a mtft de executione judicii out of <ltbancer!,~ 

3 DE 



Anno 9 Will. III. in B. R. 

DE 

T ermino Pa[chre. 
Anno 9 Willielmi III. Regis, ill B. R. 

Rex rverfus Ingram f5 at'. (By Information of 
Mr. Mather.) 

T 
I1J Qf Dcfentlant~ were conbiffell 10 Sept. f.1!, 1nQuifitfon Convi~Hon. 

befo~e tb~ce 1Ufitce£f of tbe \\3eace of Berkfhire, of tl ~n. an In:l-ll~ 
to ' . '1'1 tb A 11. - f n' hetOn of Jl.'tot commltteu ere 9 ugun nett ue oJc. <;iil}) it Riot, &c;;. 
being t£01o\)£tI tn B. R. bp Certiorari. 

3Jt b1a~ mOllen tn atten of ]'utlgment, tbot b!, 13 H. 4- 7. fucb 
3lnqumtton~ ougbt to be befo~e tOe @>betiff a~ well a~ tbe ]uffi~ 
ce~: ann bp 19 H. 7· I~. ([be @lberiff ougbt to make 4Certificate 
of tbe [Uo!tb of tbe 1UtO~6 tetutnet1, anti wbetbet thete tna~ 
anp <lfmb~acetp o~ ~atntenance among tbem; anti thete i~ n 
~enaltp upon blm if be no it not. 

2. Q!be ]nquflitton ourrbt to be witbin n ~ol1tb after tbe Riot 
committelJ (wOicb tn tbts:; <Zr:aCe it i~ not). J Sid. Rex'llerfuS Cur-
fan. 

([0 tbe fita it wa~ anftntt£lJ, tbat tbe @ltat. 13 H. 4. botb not 
require tOe @lbetitf'~ atten'Oance but tuben tbcre itl a <I1iew; tbat 
be map taffe tbe Poife Comitatus to rUpp~erfJ tbe Rioters, tubiCf) 
neeb!) not wben tbf~ atc bifpetCeb, tbe jlucuces babilllJ a lawful 
lurtantction. 

Q!:.o the ~£contl, tbe ~tat. 1 ~ H 4· bot(J Qtommanb tbe ]ulliccg 
to take 3Jnquifitlona of tbtfJ JElatute tuitfjill a Wontb, unnet a W>e~ 
naltp, fo tUtU tbe ~ime tfJ onip mannato~p; ann ff it be elapfetl, it 
16 'OrfCtctionatp tn tbem to inquite of Cucb ~ffence£f at anp 'Ql:tme 
aftet; anb fo oJJtccn aU the <Zr:fJurt, t1lberefo~e 3lut'llJment fo~ tbe 
{1tng~ 

DE 



424 Termino Sandre Trinitatis. 

DE 

T efm. Sana~ T rin. 
Anno 9 Willielmi III. Regis, ill B. R. 

Brewfter rverfus Kitchin. 

Covenant, to A 
pa y, &&. free 
of all Taxes. 

Bent l11a~ grantetl Anno 1652 , lnitb a <!Co11cl1ant, tbat 
it llJourD be fo~ cuet patti, ftee feom aU ~a~es; anll 
tbe ([onet noubUl:1, lnbetbet tbt \tenant mfgbt law" 
fullp tlctatn fo~ tbe ~a~ of 4 s. per 1. -tbe fieft <.!I:laufe 

in tbe @>tatute cbargctb e11erp tperenttament, but after 'tt~ faib 
'(tenant to pap ann netluct; anll theee is anottet <ll:laufe not to 
make boitl anp ggceement between ILal1llIo~n ann ~enant, o~ an!, 
otberg. 

@lit Barth. Shower, 5 Co. Jeffery'S ~afe reatbetb onlp t9 
JLantiboltler; a ll\tnt,<.!tbatg,e is not fnbject to anp fucb- ([barge, 
fo tbat free from ~a:re~ mnff be intennetll.l3mltamenttlrp. 

@)erjcont Wright contra. fl)£te fa notbing to binDer tbe 'Cte:= 
nallt from ncnuctfng t RentS are etP~ell!,' mentionctl in 43 EJiz. 
f-o ftt 23 H. of ~eIDera; borb t01afntttt antl iDefenDa-Itt are 
J1!lartfea to tbe act of W>arHamcnt; ann it is not to be fntenllel'l, 
to at ~en cotlenallt ag-atnil ftature parIianfrntatp ara.te~. Ven.2:23-
Davenant'S <tafe 175. Lucy verfos Levington. 

Holt ([b.]. 'Qr:fJ£ <Zrafe of Lucy ia not fo~ 13~otner Wright, 
pet it noto not feern to make on!, ~btn\J ogainff Ointl lie an at~ 
taintlcr be te1JerfelJ bp art of Jf)arIinmcnt, a Jj!)atentee mall not 
auftner: fo~ mefne J.l!l~ofih;', otbetlnife if retJerfelJ bp tmlrft of ~t, 
tO~, 3 H. 7· ~ make a great £!D.ucffton, tubetbcr it be goon, un~ 
lera it be e~p~et1p. mentioneD 'Qra~e~ imporc)), o~ to be impofen bp 
£Iff of l\DarHamcnt. ~a to Jefferey'g <[are, 'tig flp toe antfent 
)LalU ann ([ullom of England, tOat 113nttllJioner5 tin contribute; 
it ta not fo bp tOe ~t\ltl law, fo~ tOe ~atron batb tbe JfteeboflJ .. 

( J 



Anno '9 Will. III. in B. R. 
J1 tbougIJt tbis f,.~tglten Jiffite ban been nircffetJ out of Qtbon~ 

cerp, eIre] wouln not babe ttp'n it; bo pou b~in1J fob affions to 
learn to) !>ptnion of toe QtOUtt f 

0ir Barth. Shower. ®n£ of toe greateR ([ares in mp ILOllJ 
Coke '9 lR£po~ta tnas fa. 

Holt. gp, CorbefJl <!tafe, tnbicb tung anI!, a p~epatottbe fO'l 
Mildmay't;; ([afe (tubicb wag tbe JReal one) but 31 bobe bearn mp 
JLo~n <[banC£llo~ Finch f6!' (wben at tbe 1I3ar) tbat it tua~ not 
knoltln to be fa till too late, anti tbe~ Anderfon lUag btt!' angt!'; 
tbcp tl)oulb bl{ng a PlOpet aCtion. Vide Refiduum Polt 4 D 

Williams and Lacy. 9 Junii 1697. c. B. 

U~on a §5)pcctal [lctbirt itt a Forl11edon~ it mag (ounn tont 2 Salk 568. 
a Pra:cipe tna~ retutnable Quindena Martin', in o~'Oer to J Show. 341. 

Cu{fer a common JRecObetp, ann tben tbere \tla~ no ~L:enant to Lurw. J5~'· 
tbe Pra:cipe. but after tbe Return of tbe Prc£cipe, ann befo~e" tbe 
Return of tbe Sum. ad W:urantizand. there waSJ it 600\1 ~enant 
to tbe Pra;cipe mIJ'Oe, anD tul}etber tbill tuafJ a gooD JRccobcrp, 
&c. was tbe ~uefrian. ann tb£ QtOlltt belli tbnt it was a goon 
lRctotil"tv. 

Powe( 31. faiiJ. 31t f~ true, upon a .taon·tenute tI)c [[ltit llJall 
e~atc, if nat tben a!tnant; bUt if be comea to tIJe JLalttl bp bt' 
own sa:], pcnn:ug tbe tlIDtit, if be batb not plrabetl Jaon=tenure, 
be batb mone ~oon tt;~ me-it bp biG 010n Qtt; but it is otber" 
Wife moeu bp get in Law, fl.?:) if u fatber o~ €enant fo~ lLife nied 
penning tbe [[{rtt agafnll tbe @lon o~ lRematntlcr·man; but if be 
accept a @;uttentlct, tb£n 'tt~ bffS own art. lJf be comeJl to tbe 
lann bp biZ own get befo~e 3lul1gment, 'tis €:ime enougD, fot 
tin tben the mtr(t it;; l1cpenning, but not PlOP£tl!, ttll after the Be: 
turn of tbe Pra:dpe; ,*11 tbo· in a Dedimus upon a .fine, 'tiS falll 
t:llm breve de conventione pend eat, tbat is in a \)ulgilr ~nre as 
Quare confanguineum & h::Eredem cepit. 45 Ed. 3· 5. is full in 
~ofnt. 5 H. 5. 9· Noy 126. 

Gold ~ctjeant, ettell tbe (ltare of Sam born anti Bent. Hill.. 
3 \V. & "M. B. R. in <!ErtO~ upon a Cltommon ]Recoilerp, it tuaSJl 
amgn£n fo~ (!J;rrol, tbat tbete wafS no '(tenant to tbc Pra:cipe at 
tbe (t:me of the mttt putcbafel1, 110~ befo~e tbe Retutn. Holt 
€b. 31. faitl, tbat wa~ no (lfttol, fo~ it lt1a~ fuftictent if be was 
mane aJ:enant artet ~Ol1(b£t, ann befo~e 31utJgment. Sed Ad
;ournatur. allll aftertn3tbg it tua~ ftbjubgelJ a ,gOOti Re~ot1e~p. 
a mtrtt of <!Ert1l1 wag bJougbt.. anti toe Cltoutt of B. R. (TrIO. 
II Will. 3') inclineD to affirm tbe 3!utlllment. Vide 2 Salk~ &c. 
Cupra. 

Iii Kay~ 
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lfayward t'()crfos Davenport. 10 Junii i 697- c. B .. 

AflLmp/it io U@Olt a ([lrit of falfe 3!ungment to a otoutt$15aron. <Upon 
inferior a Quantum meruit fOI @oobs ColD; tbe Jiurols founn 
Court. quod defend. indebitatus fuit modo & form prout quer. al1egavit, 

but 110 not rap, quod defend. a{fumpfit; pet It tuns beltJ, tbat tbe 
metbflf l11as fumeteot in tbat @ofnt~ tbo' ul1fo~lUaf, tbe t9ubi: 
tlaute of tbe 3ltfue betnl founD, fo~ tbe Jj)~omtfe foUo'WS tbe 

AUto 1'. Debt; anb tbetdO~e Powel 31. fotb it batb been belli, tOat uPon 
an Indebitatus Affurnpfit, Nil debet t~ a gooD 3llfue after a lacr; 
bilf. ([tben 4l5oobS are folb fo~ fo mucb as tbep are InO)tb (ann· 
Note, tfje betp ~altiltlJ up tbe eoobli imphes fucb a (Jtontralf) 

Averment. tbe aalue map be arc£ttainelJ bp aberment; anD tbo' pou cannot 
tn tbat <!tafe grnerallp t1eclate in Debt, pet Witb tOe fJ)cfp of fucf) 
an Slbetment, Debt l11ellltetb; anb fo it is in tbe fir Carpenter'S 
ftaCe; IDbete a ~a!,lo~ malus a 4i5arnlent, &c. tmn fa fo~ tb~ 
fame BeaCon fucb a Debt ma!, be fo~felt£b bp fIDutlawl!'. 

p~; 2. Prcrceptum eft in eadem Cur', anll not farn per Cur', Inbicb 
&~ Po weI lI. rail1 lOaS; til, fo! it migbt be iJ!, tbe {!trpet; ann per 

Treby ~fJ< 31. per Cur' wouln babe been ill bere, fOI tbat ts b!J 
tbe eU(totlf, lUbeteas tt QJOUUl be per Senefcallurn. 

Scirc. ~. Scire fo~ Sciri. Powel]. Twifden ua'D to fap tbe [ltolD' 
of tfJe &tatute bttttt tbe .fo~m, tnbtcb oJGuln not barp; ann fe, 
betal lIu'OlJments babe betn tebetfet1 in B. R. fo~ toat <frto1. 

Sd~ 3lt tuas mobel1 obiter, 1llbetf)er a ~ummons upon an Qffion tit 
an infetioJ €ourt, OU!Jbt not to be to tbe ~erfon. Powel 31. lit 
BJouln be perfonal in a petronal ~fffon, but tn a real gction, tbt 
€fnant map be rummOntb b!, anp ~binll" upon tf)e lLanD. 

Treby fib.]f. II belietJe tbe ~le,el1ellt6 in Kitchen, &C.· are 
.nihil habet in Balliva mea utlde fum. poten: nee eft inventus, &c. 
tDfJitfJ Powel316 agteell, ann hrefitavit. Ideo qurere. 

In C B. I I J unii, 1,697-

TfUicHfS• Tllerpat6, ql100 proftravit ttuel1tp ~er£be~ (if leutr, fnit~ a 
=~ ContinuandQ, tnbtcb (it wa~ obJetteb in ~rrtfl of Jlub{f~ 
dua'w~g at ment) cannot be., fo~ wbm tbf!, ate once Plollratel1 it cannot be 
cioWA(fNt:,~i." ,ontmuetJ; otf)ermtfe if It {JIb not been Cain ttuentp ilercbes. 
~~ &... Treby fEb. 31. €(Jougbt it tlmS lieU enougb, fOl tf it were a 

total P!ofttattolt it COUlD not be CDutiuU:elJ, anD tben Damages 
bere BlueD fOl tfje reI of fbe Qt:refpafs; but if bUt tl partial @go" 
fit8tto1t, tbell it ites in qtQutinuance, anti well enougb. 2 Kee. 
40 7- 1;at, . 

PoweX 



Anno 9 Will. III. in B. R. 
Powel 9\. faib, lit muff be intenbeD, tbat twent!' ~£rcb£s:; were 

actuaUp p~otttatelJ, tubfcb cannot be contfnueb; ann if it be re: 
pugnant, tbe dterbitt cannot belp it, tbetefo~e fn oln ~oolU';, 
the!' nin almapl1 Slrten tue 3lungment lUbere laiD fo; if tbe dterntft 
belp~ it, it belps:; it at ClConlmon )Law as:; mucb a£i now. 

Trehy. . 'fiefs:; a Bis petitunl, it ltJouln be ill upon Demurrer; 
but 31 tbink tbe Oxford act bel~~ it. Powel. 31nneen tbe Oxford 
Qct batb been targetp conftruel1. Et Adjournatur. 

427 

Note •.. Powel ,31. faiD, where. 'lColn, &c. i~ talten awa!' at 
reberal Dap~, tbe true ma!, lS to lap tt tali die & diverfis 
diebus & vicibus inter talem diem & ~alem diem; f01, otber~ 
ltlfre, if it be lain on a certain iDap, \tJit5 a Continuando, Contin~and. 
tbe~ can gibe In QJ!bin~nce. but one Da!, (tbo' tbep map cbure where 111. 
tbett IDap) fOl tbat lUblCb ts:; Done on one b1p cannot be conti~ 
nuen. gnn Trehy Cltb. 31. agreeD, tbep mull dtiet no ro, Ol make Vide :1 Ron •. 
fel1etal Cltounts fo~ tbe febetnl Daps. 549· 

RuffeI's Cafl in B. R. 

~s· Il> QJ; p~ap'l1 a Supplicavit agafnlf feberal taerron~ in Nottin- Supplicavir~ //"i,//-
, -_ gham, upon Qtttcle~ etbibttrn ann i)atb mabe. Harc~urt ~~e r~~:rfe 
:eecontlar!' fatb, tbe Cl!:ourfe t£f, tbat upon tbe Supplicavit, t~ e . 

J1!)artie~ art to gtbe, ~ecUtitp bp 13on'll to tbe @;berttt to ~ppeat 
tn tbt~ Qtourt, ann wben tbcp come, betf, tbcp enter into Jaeco!f" 
nf1'ance. , 
, Holt Qtb. 31. ~ben flJall lUe gibe reb en o~ efgbt w>etron~ tbc 
~touble to come up; wbp nib pou not go to tbe liuftices of tbe '),7/..1. ~./),~ 
@eace in tbe (ZCountt!'. Ruifel, 31 coulb not ba\1e 3!uftfce tbere, 
tbe!' ate laelations. Wbereupon tt was granteD, fed Hxfitanter. 

Hays and Barnaby. 

EYres mobe'b, tbat tDbtreas a 91utlgment Ina~ fet nObe ail ftrc$ Attachmen~ 
gular, ann tbe ~onep patn into More tbe Defennant'~ atto~" ~!~~o~?e I~ 

nep'S J1)ann!1; befo~e be coulD catt!, it awa!', it Ina's:; nttaclin at Hands, ill. li. 
tbe @)uit of one Kinham, upon an affton eutreb in tbe ClCountet. 

Holt Cl!:b.3I+ !Let tbe W>laintiff in toe ~Uffon in toe <!l:ottntet / ~9-.nr / ,~ , 
Ilttenn, "tia n 'Qttick. 

Godfrey and Matthews. 

1m toi~ <!tare Holt raib., tbe QJ!ccIefiafitcal <zr:outt cannot trl' a Spiritual , 
Modus, tbo' tbe o~tgi~al @)utt b~ fo~ a Modus, lJecftufe tbe ~ou~tM~d~5> 

I1t>lercrtption ntttetSf; but tf toe ~ueal0n be Payment 01 flon~pa1!" y 

ment, toen toep map p~oceeD. 
Iii 2 EfiQb 



Termino Sanche Trinitatis. 

Efiob and Thorowgood in c. B. 

O.n ~ta~. of INdebitatus AiTumpfit b!, an (!E~ecutol, tb~ i?efenna~tt pleatreb 
LjlmdlradtlOns ' Non AiTumpfit infra rex annos; t{Je JftJlamtlff repl!, b, tlJftt be 
pea c: • an ~ a 
Infant Exe- Wag an ]Infant at tbe Deatb of tOe ~eut1tOJ, ann tbat anmini: 
c.utor ~Iain_ UtaHan nutfl1JJ bia~ino!it!' Ina'; nranten to J. S. mbD witbin fi~ 
~~~fi~ ~;a:e ~earg impltanen tbe IDefcl1l1allt fo~ tbe fame ~aufe, ann penning 
Suit com- tOat ~uft tbe 110W llt>lahtttff became of tbe full age of ttuentp:one 
:e':{;!i~. ~ear~, anti f(JO~tlp aftertuarn~ commettcen tbis action, to tUbtcb 
Hrator du- tbere 111a~ a Demurrer (come femble). 
Jin~ his Mi. Treby Powel ottn Nevil, 111ere aU of £iDpinion, tbat tr~e 
nor ry Q ' , Ij 

con~ra' if:y 191atnUff couln not take ~tIll~ntane of tbe eutt ~lougbt b!, tbe 
Executor du- atlmiltiffrato~ Darante mtnon xtate, tnbtcb fcem b barb, there 
r~nte minOa being no Defatlt fn fJim. Powel Jr. fatlY, it coulb not be bp [[ta!, 
neate. of j!ourne!'O' accountg, fo~ tb'ot h~ altua!,s between tbe Came 

w>artte~. ]f a Quare Impedit be 111ell commenCClJ, ann tf}e 
191aintfff nie after tbe fi~ ~ontb~, tbe !peir cannot b~ing a new 
[[lcit tp 1I0urne!,~ aC(Oullt~. 

h'vinz pro <l,!1er' urgen, tbat tbe Demnn'O mane b!, tbe abnti== 
llf.1rato~, ann fr£aJ~urruft migbt (abe tbem from tbe ~tatute, 
lIltt tOe <1tourt bcln tbe contrar!', tbo' tbe!' faill it t~ a nelU Ql:afe, 
ann no autbo~ttfefJ tn @oint; tbtp beIll tbe @~ibtt!' tuas not rna= 
tettal. 

Powel Ji. felitl, tbe Gt1miniffratioll Durante minori ~tate lletet: 
milletl, lubrll tbe ]nfant 11l0~ fCbrnt£en; ann it ni'O not appear 
but (Je minOt be of t[)at aJJe tuben tbe gnmil1itlrato~ blougbt tOe 
actioll, wbicb tbe otber ~tltlicea beln to be a goob (!E;rception; 
ann it tnaa not imrW£r£n bp Levinz, but after111arn~ upon looktng 
into tbe JReco~n, it appeareb, tbat tbe fira action tna~ b~ougbt 
IIp an <!E~eCtltol Durante minori a:tate, lUbfcb Powel fain, alteretl 
tfJe ([afe, fOl tbep make but one (!E.tecuto~ fuccemuclp, ann fucb 
~.te(ttto~l1Jfp continuctb tm tbe ]nfant cornea to tltJ~ntp:one, anb 
then fJe map 111ell {)abe tfJe attbantagc of tbe ~lorecution of tbe 
(!f~ecuto~ nutinlJ bt~ ~ino~itp, ann (0 out of tOe @tatllte. 

Smallcorn q;erfus Vic. Land . 

.At the Sitting at Guildhall, London, coram 
Holt Ch. J. 15 Junii, 1697. 

Two Fi. Fa. Til) Qf murffton ttJa~, wbere tttJo [~r{ts of Fi. Fa. were belt" 
;ae~:eDea; ~~: . ~t llEtfen to tbe ~bett1f tbe fame Da!" . lUbctbet tbe@>berfif 
Sheriff had nugv p~e er tbe laff. Holt Q.Cb. 3/. o~beren It to be matte a qcafe, 
Eletlion. tubereupon to baue tbe SDpinion of tOe otber 3ltat1gCfj; but be in-
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Anno 9 Will. III. in B. R. 
cHnetJ, ,tIJat tue ~tiltute of jfratrOg makc~ tDe Dap of tfJe DelitJc# 
tp (mulcb irs to be figl1cn per Vic- &c.) to be jUff aa tOe ~effe wag 
at (!t~mmon lLam; ann 1.1lbrre Uno [[1ttt~ lJon the fame ~effe, the 
@>hetUf ban tue QJ;leBion to p~£fet ettOcr of tbem, anti fo ill tbtJl Poft. 
4ZCare. Sed Q!-la:re nom tbe tate @>tatutc. 

Jones roerfos Morley in B. R. 

Hdlsballn £eifcn in ,fee in Rigbt of bi~ mife; tbep bp 1IlttJen~ A Deed by , 

. ture between tbcm ann ~rulleea (reciting tOetr ~ottiage ~~;~a~d ~~~ 
9greement) leafe anti lL\eleafe tOe ILanOg tn m,ueffion, to the DecJ~rat~on 
~tre Dr the [[1tfe anti bet ij)efrs, till the f!>usbontJ fi)ouln fettle of the ~J[es 
otOer lantla, &C. tucn to the [lfe Of tOe Jl)usbann ttt ,fee. 1St' of a FlOe. 
another JiniJenture, the f!>U£lbann fetfetl in tight of biS mife, 
8IJrffS tnitb arru{fee~, that the!, will febp a jfinc, &c. but befo~e 
the ,fine lebfetl, tbe f!>usbantl ann mife came to an agreement 
(tetrucetl into melting uutlCt tl]efr Jl)anlln anti ~eaf~) to make 
Doitl all their fo~mer glJteement~+ a ,fine wag {ebietl, but not 
at tbe 'QIime menttoncb in the Deeb. 
~ir Barth. Shower m-gucb, lOat tbiS, agteement betlUeen tOe 

JPusbanb al111 mlife l1otl) not alter tbe [lCes of tbe jfine, becaufe 
it batb 110 Relation to tOe jfine, but tOe dtfc~ arIre upon tbe fira 
31nbrnture; fl.)~ tbe [[life (annot be bountJ bp anp DeeD, but 
a~ it batI) Relation to the jfine. Il>e agreen it n1tgI)t amount to 
a Drtfnratton of mre~ of tbe ,fin£', if tberc tuaa no otOer, but 
not after an ]nufnture Well fi.1~men, wbicl) btltb a Relation tll 
the jfine; tIJe IPH~bilntl alone (Jato gootl }potner ttl tIeclare tbe 
dtfe~, 2 Co. 57. Beckwyth'G (!Cafe. a [)c(laratton of [[fes, ann 
.fille rubrfqUe~1t, make but one Qronbcpance in Garret anti Week's 
([::~fe. Trin. 36 Car. 2. it wa~ anjubge1J, tOat tOe Deeb malJe nd 
91teration of it felf un tOe line, but botb togetbet mane a goon 
lRebocation acco~tJittg to tOe ~o\1Jer. ann in Herring ann 
Brown'g <[ofe, Hill. ,& 2 J ac. 2. tf)e jfine ttHlg fitff, pet an" 
jutlgen, tlJot it ttJ~ougbt 110 jfo~fdtute no~ ClE~tfl1!Jutl1Jment of the 
,ower. Vide ante (0. s_ c. 

Holt ([{J.]. [[Hthottt i1ucfifol1, a [tltitiUl! {1etlneen tbe 
yPU9banb anO [[life i£l a goon [)cclattltlon of dtrr~ of a jfine. 
Suppofe befo~e tlJe §Statute of jfraub9 ann @etjUtt£~ it were Ie" 
bieb at anoti)£t ~ime ilUn to otbct llDartf€9, pet if nothinff ap:! 
pears to tOe (onttarp, it fi]ouln be to tfJe fame tIlfr9, vet tfJcre it 
atlmtts of a patol !alJerm:nt to tiJe contrarp; but If it eraftlp a· 
gree, there ran be 110 llDaro{ alJerment. 

3!lt Hil1ary- Term foUoming it llltH, rcforucn [lV tbe <!rOUl't, 
tbnt tbe laft M.iriting, tfJO' 110t a i)ffD, nmomHG to a ruf~ 
firtcl1t £Declaration of dUra upon tbe .fritH', bEing lenien at a 
~fme lltffct£f1t fcom tbe Deen. Holt filib, 3lf a Declarotion of 
d1fe~ be fubfequent to il line o~ 1l\£(O'ilt:tP, it t~ goon; but tbere 

mil~) 
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Termino SanCtre Trinitatis. 
map be an a berment, tbat tbep lUcre to otber <rIfes, but tnttb 
tbis Difference, tbat lDbere tbe DeClaration is fUbfequent, tbere 
tbe lPeir of tbe CZConuro~ is effoppen to a~et otOet ([lfes, but it 
~tra"ger is not. 13ut tuber~ tbe i!)een U~ p~ecebent, tbere net:: 
tber tfJe iPett no~ a etranget is eftoppcn to abet otbet diCes in 
<ll:afe tbe jftne barieS in anp (lCircumffance; but if tbe .fine lUere 
lebieb purfuant to tbe Veeb; n~ Ji!)~oof tubatfoebet, ettber bp 
imlriting o~ Warol, fiJall be allmittetJ, tOat tbe .trine tuas to otbet 
([tfes tban tub at ate containeb fn tbe Deeb, tbat befng an ~aop~ 
pel to tbe JF)arttes. 

Indebitatus 3Jf tbe eberiff lebp ~onep' upon a Fi. Fa. tbe U)Iaintftr map 
:ar~;rf~~ a· ba~e an In~ebitatus Affumpfit agatna bim fo~ fo mucb ~onep t~: 
Sheriff for CelUen to btS dUe. Per Holt (lCb.3/. 
Money le
vied, 

~ Norris rucrfus Mawdit. 

Aaion for EJRrO~ of a 31utlgment in C B. lubere Mawdit I1l0UlTbt an 
f~fe;etubn Qctton of Debt (qui tam) upon etat. 23 H. 6. fo~ 40 I. 8:: 
~o ~arli~ er gainft tbe ~apo~ anb ')Bailiffs of Liverpool, anb beClattb:,. tbat 
menr. Liverpool is an antient ')Bo~ougb, anb ban ')6urgelfes in l~tltltlia:: 

ment temps doot, anb recites tbe mtit 13 Nov. 6 Will. & Mar. 
tbat tbere lllanteb a 13urgerS in tbe llDlace of tbe (far I Rivers, 

W r'c [th commanllfng tbe CZCfJanceUo~ of tbe <ltountpllDalatine to gibe ill 
Chalnc~lore ([batge to tbe @>beriff of Lancafhire, tbat be make bis llD:ecept, 
of the <;oun- &c. returnable in Cancellariam fuam, rets fo~tb tbe <!I:bancellots 
~·i:'~~~fter mtit, &c. tbat tbep PlOCeebelJ to an ~Iectfon, anti tbat Mawdit 
to c~arge th~ lUaS debito modo eledus, but Inas not tetutn'lJ, flut tbat tuep 
Slhe~lff&co returneb one Brotherton. 3lUbgment tnas giben in C. B. per de-, 
e e"", c. falt. 

@;erjeant Wright takes ~tceptfons to tbe Declaratfon. 
I. ~be mrtt bl' tubicb tbe 'll3urgefs is eleifen is unber ~eaI of 

tbe Qtountp~Jjlalattne. 50 Ed. 3· tbe ILtinn mane biS eon John Duke 
of Lancafrer, anll mabe it a CZCountp=)j)atatine ficut Cefi:ria, but fiill 
tbe'lL\ing's Ulrit OUlJbt to tun into tbe Q]:ountp·@alatfne fo~ delf~ 
tng ~embers of Jlt)atliament, fo~ tue <!tollntp:~alattne bab no 
(ucb JF)olller, I H. 4· tnbcn tbe CZCount!,~J$)alatfne came to tfJe 
JLttng, anb \Vas mergeb, it tuas ill' gct of J1Jarltamcnt mane it 
feparate 3lUttsbictfon; notn tbe Il1fttg is in tb,' fame etate as tue 
Duke tua~; anb, as in tbe ~ime Of tbe DUke, fucb Writs ougbt 
to baue been unbet tbc e~eat eeal, fo 110lD. 91 confers tbe ([lrage 
batb fleen conttatp fo~ fome ~tme, but if tt lUere res integra, It 
luere berp barb to maintain ft. 

2. !pete tbe [[lrit to tbe <ltbanceUo~ ts perfell .flonfence quod 
darent in mandatis, tbat i1$, fo~ tbe Jltfng; 3rt fiJoUlb be daret fo~ 
tbe QtbanceUol. 

2 3. 'Qtbe 



Anno 9 Will. III. in B. R. 
, --

~. ~be lUng'S [[{ttt i~, quod Certifiearet in Cancellaria' foa', 
tbe ~banCellois; [[lrtt require~ bfm to certffp tt tn Canc' Com' 
Pal"; in tbis ~otnt tbe Return into' a <!toul1t!,.~alntfne is 
lJoftt, it t1)oull1 be tnto cztbanCCtp, elfe tbe Watltnment cannot take 
~ottce of it. 

4. ([be l1!llafntUf Caps, De tua~ a free ')5urgerrs; but per Stat. 
a H. 6. be muff be a free ')6ur!\'cC~ ann 3lnbabitant, tbo' tbe J1joufe 
of €ommona wouln bOlD tbe (!flection llOOD, pet bete in cztoutCe 
of Lat» J]e muft t1.Jetu bimfelf qualffiClJ. ' 

5. lIf be batb not cettatnl!, tlJettfb tbe !Return of anotbtr ~a"; 
be failff, n\ltu be rap'~, tbel? 'returneD tbe @~ecept, lllitrJ an 31n:: 
Denture rpeCifiel1 to be mdlJe; l1>e ll)oulO fap, nlalle pol1tibelp, anll 
Co are tbe ~~ecenenta. 

6. (tbi~ aCtion is !ounnell upon 2 ~ H. 6. t S. Jl)e mention~ 
7 H. 4. I,. fo~ be fa!,~, ~~oclatnatton ma,a mane fecundum formam 
Statuti, tubitb is 7 H. 4· tb-en Caps, aCtio acerevit virtute Stat .. 
pr~d. tnbicb is unccttain to \nbtdJ @ltatute it relates. 
, 7. qJ::btf) Qifion iSS b~OUg{Jt tam pro Domino Rege quam pro 

feipfo, tnbereas tbe fo~fetturea to tbe fLttng anti to toc ~attp 
ate l1ttltna, tbe 'W>~ctetJetttg ate lnitbout a Qui tam. Plowd. " 
~tt R.ich. Bulkley verfoj Thomas. Rafial 446. Placita RedivivaJ. 
7'2. Gray ann CoJ.eby. IL)ere tbe Jl\tng batb no ~att oftbe ~e~ 
uaUp giuen tG tbe W>artt'. ~lbtte a tertain pCl1altp t~ appofnt, 
en, tbe €OUtt (au gille no tltbet 31utJgment fo~ tbe Jl\itllJ tban tbe 
@}tatute bfteff~. 

Levinz contra. to tbe 6rff, rclirb upon tbe mragt. 
~o tbe @letan!l, tbat tbep cannot take Qotlantage of ~ttO! ttt 

tl1t Writ. 
~o tbe ~birt1, tbe @)beritf cannot return anv (DfJete but into 

'tbe €banC£t!, of tbe Dutcb!'. 
ijCo tfJe fou-rtu, ~e a\l~r we lucre a ')Surge", Be debito mOdo 

eIectus. 
'QCO tbe Jrtftb, Specificaf f~ a~ mucb as tbe $beriff coult. rap~ 
Gr:o tbe @)i~tb, Contra formam Statuti; infpeCl:o Recordo, 'tbli 

Statut' prred'. ' 
~o the @euentb, 3!oiltin« qui tam t1J fo~ tbe (tontempt to tbe 

lUng, tuho batb a Difappointt11£nt b!J it. Raftal 126. Vet. En
tries i l· Culliford ann Blanford atBtm'tI in Cam. SelKe. tual1 f05 
(bUt Holt faib obiter" tfJat .QJ;tception \Ua~ not fittt'il tn tbat <!tafe) 
RaG:. 374- 433· '59~· ~~()bibittons ate -tam pro Domino Rege 
quam pro feipfo, ~ Cro. 877. tbiS is not a ro~m'1l [[1ttt in tbe 
.l\egtllet, bit UPOft tbe@>ttltute, a«o~lJing to t{}e mature of tbe 
~au. . 

@ttjeant Wright. albert no ~enalt!' f5S IJttum to tbe lltinJJ, 
pet t41~ tbe €{mtempt ~e batb a flne, as ill tbe Q.ttlCe~ ,ttell, bUt 
IlUt is at1(filuct l~enalt~ ta tbe mtn!J~ 

Hoit 
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432 Termino SanCtre Triniraris. 
Holt C!l:b.3I. dtpOtt tbe ~tatute of Winchefier, one map babe 

iDebt, olone map Declare upon tbe @>tatute fOl 'Damages; tbe 
firft batel!' cteates a i)ut!', fOl tubtcb tbe J1!)art!' batb 8n Qttion 
bp (ltonfequence, but in tbe otbet <!Cafe ~corne jeo i~tend.) qui 
tam is tuetl enougb. mbere a @ltatute gUles a certam ~um fo, 
tbe 13ellcfit of tbe }1!)attp, it i~ neber qui tam, no~ OtllTfJt t bert 

Capiltur, & to be a Capiatur, but i1 Mia' as ~t is bete; but if it be an amon 
Mia'. of €:tefpafs; anti Q!:ontempt agamn tbe @)tatute, tf}ere mun be it 

Capiatur: €be nenerallRule in Beecher'S ~afe batb been often 
tJenp'n. 
~ut {Jete tbe QJ;~ception botb not lie, becaufe tbe 1)1irrfnal ttl 

not certtfp'tJ,fbJ botn can tue jubge of it, onl!, bp tbe lRecital in 
tbe )RfCOJD. eUppoCe tbere be (!frroJ upon an iiD~tB'inal in Debt, 
ann 'tiS returneb, quod attachiatus fuit, pet tbere can be no Qbl 
bantage taken of it, unlefs tbe i>llginal be brre, anD tbcrefolc 31 
{Jabe knotun 31utJgm.ent affirm'ta tn Cucb €afe, becftufe tbe it)~flt 
ginal not bere. 

Levinz. 4tpon tetat. 25 Car. 2. attua actions babe been tam 
pro Domino Rege. 

Wright. ttme agree, tubete tbe lUng batb no certain Jj)enalt 
tp tfJete nmp be a Capiatur. Holt. 1 ncubt tbat. 

She riftS madc Holt. ')5ct'o~e tbe @>tat. 27 H. 8. tubtcb tffumrs tbe 1PlitJf~ 
by Counties JereB of tbe <1tountteg~w>alatine; tbe @>f)ertti was mabe bp tbe 
Palatine. <!tountp,~alatine. Qn anttent ~ountp,,~alatine bab no 9'@em; 

bets itt tbe Englifh Watliament; but Lancafhire ban fucb IJ.+>li111s 
lege bero~e tt lUag mabe a (ltountp:@alatiue, Inbicb being betlfta 
tn tbclU, (ontinuelJ. flt:be Qfarl of Chefier couln not fcnn ')6a~ 
tOllS to EnglHh ~arltantr"t. ~be 15aroll or Kinderton, &c. tl1a~ 
notbtnJJ out of tbe €ountp~palatine. 

gn [[{titS out of tf}e flCbancerp arc to go to tbe <ZJ:rJancelfo~ of 
tbt Qtoultt!,·~alattne: as to tbe fiftb q];:rceptton, fpecificat. is; 
tutU enougb; but a9 to tf}e @econb, tubar Qutbolitp batb tbe 
'lrf}al1cellol, "nlefS giben ~im unbet tbe ~~eat eral. itbere Inas 
a <!Cafe tlgatnn @)tr Jobn Lenthal, tbe gearllJal, upon a 31Ubg= 
ment ilgatnft bim tn Debt fo~ an <!ffcape; be wall taken fn ~,te. 
(ution tn Oxfordiliire, anb ufen fame ~eantl to get off from tbe 
etberitf; Drbt \\las blougbt againll tbe eberitf of Oxon. fOI bi~ 
C!fCcape; ann it appeaten tbe {[lrit tua~ 'Qi:rffr out of t!L:rrm, an1l· 
tbetefo~e tbe Slction llin not ltc, fo~ tbe Writ tuag UOiD; tbo' it 
tnoullJ jullifp tbe SlDfficer tn '(taltinIJ bfm. 'flbis <!tafe 31 brarlJ 't~ 
ten bp Twifden. ' 

Nota. fl)etetofo~t Chetbhe ntobe11 anotbet (frttption, viz. 
tbat tbe W'lafntitf biltb fet fo~tb tbe mrit, tuberdn is a <!rlanrr, 
Nofumus quod tu vel al' Vic. fa tbat tbe autbolit!' being ItmftelJ, ft 
(lttgbt to appear, tbat be tna~ no eberfff; fa if tbere mere a €Iaufe, 
tfjat be tlJouln not cbufe a lLatn!Jer (aSJ tuas once, ,lUfJence call to 
indoctum ParJiamenturn) t~e i@attp mua aber, tbat be tuas no 
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1L.lltuptt t '~b£re t~ tl ~fffi'tence illni,ll, ltlijer& itil1 (8 'toe' ~Ut. 
\lletn, anti tub£re ill' fJ)louifo. 

Holt. 31 tl}i nit , if n ~betif be cUofeh to 'Ular·l,ame-nt, I)c 
olt~bt to fetue, tbore [d1o~tla are but llltrrctomt . ~~ lLell\ 'C~ke, 
tnbtl£ @llJe~l~ of Bucks, bla~ tb~{e{1 f1.l~ Norfp}k, nnQ tt tvaa bel., 
j1 goon (!flectton. . "'Adjourlla.ur~ 

B~rker rvcifu; Slater~ 
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Northy. lJEl Sheldon'f1 ([are tn ,Vaughan, 'tfG rerolbe~, tbat an n"ecutory 
, £~ecuto~!, ()cuffe, to commence aftert{Je ()eatb Qf Qevif~~ 

one tllltbout limtt, map be goon. . ~-
Holt ~b. jj.. ~bat cannot be, it ueber went furtber tban PeJl 

ann Browne'S (]tafe, tubere tbe <\tonttng£ncp fa to I]appcn within 
tbe <zco.U1pafS of a JLift, flft tt milIUt,. be JJ' v~rprtual ~loUtJ !.ru£t 
a ~an P ~nate~ . 

Utesn a )Rtferetlce to !lJ~. AnOR to e~amflte tfJe m.tgulartt~ ~ Ca. s~. 
of a Ca. Sa. be r£po~t~, tbat it lUas ~.ftt 2g febr. lUbftJJ telled o,ut of 

i~ out of '(term, anti tbetefo~c \loitl Cut fupra in @it John Len- ~~r~o:~: 
thaI'S <!Cafe) but if tbe mrit \11.£t£ re~lJp tak~u !Wt in ~etm, me~dable, • 
tbe ~ourt tnin gtbe JLeabe to amenll tbc ttelle. aftertuatllll be *;r~l:al&~.'" 
repo~t£n, tbat it tuas:; feal'lI tuitbin ~erm; but Holt DoubteD, ' ,. " 
Whether the Statut.e (){ AmendmentS ~xtend to ~ Wri~ of Ex.e-
eution. 

Gips q;erJUl Wollicp~. roil. 

T!Rerpar~ fOl1FUlJfng (n b{~ feberal jfillJer!" anti free Jftl1Jttp. l:i~!r: :~c~" 
ar{Je liutp finD fpectaUp. as:; to tbe ftee jf'tllJetp, tbat the ~I~~n ~oil. n ~ 

LocuS in quo t~ ~att of tbe ~ano~ of D. lUbereof tbe ~latntiff . 
ia JLo~tJ, anD condUlle Cpecial!!', if tbe JLI.l~tI of tbe 9@ano~ map 
babe Liberam (Pifcariam in bis:; own :~oil, anb map b~ing 3!ref,. 
pars fo~ JfitlJit1g in bb1 free jftfi)ct!', tben pro Quer' ; anti tbe 
muefiton tuas, tubetber one (Oil babe It free jfitlJerp tn bis own 
~oilr 

Hooper pro Defendente faiD, Jftee jfitlJing i~ p~opttlp a tiber,. 
tp of jftlIJtng in anotber ~an's @)otl. Ql;\Jetp ~an I]at~ a ~fB'bt 
to put bf~ olDn <!tattle tnto bt~ own ~~ounlJ, non feqmtur, tbat .~~, : 
be batb (!Common tbere; a ~an '!lap as weU p~ercti~e to ~op 
I)is:; o\1)n ILhJbts;. '~i!) true, tb.£r£ tS; onc~o~t ~f '[[tnt fO~. Jfl~' 
inlJ in libera Pifcaria, anotbe.t III feparal. Plfcana, anotber 111 y'J-

. ~ k k van~. 
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Words. 

I Salle: ]95', 
4 011 . 
5 Mod. '09. 
1(2, &e. 

T ermino Sanare T rinitatis. 
variis. ~ ~an ma~ babe granten bfs mater, alltJ tbt· ®1tmtee 
map babe lJrantelJ liberam Pifcariam, but t{Jat botb 'not appear. 

Northy pro Quer'. <CC.te ate upon a fpettal QtOtlCIUfioll, if it 
be pomble fo~ it ~an to babe liberam Pifcariam tn bis omn @loft, 
'tiS lDitb me; fute ~I?nant fo~ }!lear~ of it ~anol map grant libe
ram Pifcariam to tOe JLO~lJ. 

Holt ([b. 31. ~be i'tuner of tbe eoil map perbapg anI!, babe 
JLibertp of .!ritlJing: atrerpa(~ Hetb not fO~ btntJ~f"g a Q!:ommo= 
ner of DiS Qtommon; b~tnllinlJ q[rerpafa COl JrttlJtlllJ in Iibera Pif
caria (eema to fmplp a JRtgbt in tbe ~otf. 

Rookby 31. 31f onebatb Bight til tbe eon, ann otbers babe 
JLibertp of j'ifiJfng, map not be b~inB' ~rerpars Bgail1ti a 
~tranlJer f Separal. Pifcaria- fa Ulbete no one elfe bat~ liberta
tem Pifcandi. 

Mackfey and Mazey. 

NOrthy maben fo~ a ~~obibitfon to nap a @uit in tbe €ccle~ 
aament <[OUtt, fo~ tfJeCe mo~tJS, (He is a Whore-maner, 

and hath had and now bath a Bafrard) fOl tbat be f~ now punillJc 
able bp tbe etatl1te .8 Eliz. tnbicb tbe (!Court bfnp'tJ, unleC~ it 
were cfJatgfablt to tbe @nrillJ.; anti a ~lobibttion wa~ l1enp'l1. 

Britton q;erfus Cole. Vide poit. " 

Cattle of a TJRefPars raJ taking fo~t!':ttno ssbeep anb two lambS; tf1,e 
Stranger Ie- [)cfentJant juntfirs b!, dtlctue of a Wrtt of Levari facias, 
;;~~h~~t On upon an SDutlatu~!' tltrectelJ to tbe Sbertlf, tuba tbet£tlpon mane 
Land.ofa bts [mattant to Anthony Powel ann Jofeph Powel, ann becftufe 
rer[~n ()U~- tbe fain fo~tp.ttno ~b€ep ann two lambs lUcre. tben upon tbe 
a:~efoidt::~ lLanll~, &c. feballt ann coucbant, tbe D£fennant requifivit An
l:evari F.: tbony Powel ann Jofeph Powel to take tbem, ad fiend. de reddit. 
~fal.req!J~se~it. & profic. fuper qno p~xd. Johannes Powel anb Jofeph. Powel 
9. (0 uke took tbcm, &c. tbe ~(attttiff DemUtS. 
~o~s.;cf. ~be Wotnt in lLaw t£;, tnbetbec tOe <l!:attle of a 0tral1grt map 
palf:r~ re· be taken anti foln bp tbe elJeriff uppn a Levari Facias: 'l5ut 

~hower aun Northy pro Quer\ mabetl feberal ~~ceptions to tbe 
~Iea! I. ~bat tbe IDr{clllJattt bete pleaDS onlp tbe writ of 
Levari, anti tOe Qf~£cution tbereof, tnbicb fa inDeetJ fuffictent to 
jtlflifp tbe i)ffitet, but a @trangcr,tllbo COtllU1antJ£S tbe ')6aUiff~ 
to no C!E~eCUUon, llugbt to fet fOltf) tbc IDutlawlP, &c. 

2. 3it il6tb not appear, tbat tlJt Q[irtt wa~ tJeliberen to tOe 
@>betitf, nOl tOe [[tarrant to tbe IDffi(.e. I Saund. 18. 'ti~ pleabetJ 
deliberat. Co. &ltr. 42. 160.66). / 
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/3" J1)ere f.a a lRequrff to Anthony anti Jofeph (to inbom tbe 
[[(arrant ff) biretteD) foper quo John anti Jofeph took tbenrj 
tubereag John tuas not nameD b£fo~e, Co tbilt bere ia 110 artcC~ 
par~ confelfeD, aa tbere ounbt to be, befo~e It can be }Ullifien. > 

'([0 tbe Utn, Holt arb. 31. Cain, tl)cre Ceemsto be a iDtffrcenre 
bettueen one that comea un'Oet tbe ®fficer, ann one tbat Cetg-tbe 
SDfficet on mo~k; aa if tbere be no ]iungmcnt; tbe ®tftcec IS 
fafe, but not tbe Wllafntiff tuba Cetg bim on [([IOlk; if 31ltOgment 
be fet aline fo~ inegularitp, tbe .flDfficer Ii; fafe, but not tbe 
l.0latntiff tuba intermc'Onleg; fo~ tubicb be (ttell tbe flare of Tur
ner anll Felgate, Anno 1655. (2 Sid. 12 5. S. C.) Jif tbere be 
lIubgment alJfttnft one tbat is no 1!l:crtellant, tbe iDemannont tbat 
recoucte'O is a Dt(rciCo~, but not tbe ~betiff; fo petbap5 bere 
pou llJollltJ not onlp llJetn, tbat, tbere \tla~ a JiDloceCS, but alfo 
tbat tbete was an IDutlatn~p. alf tbere be lungment agfltl1ff a 
cafual QJ;jeffo~, ann C!ftecutton tberrupoll, 'ttf.) a goon mtarrant to 
tbe §Sbertff 5 pet if tbe @Iaintitr enter~, ~terpars Hetb agatnft 
bim, tf be batlJ teallp no '([.ttl£. . ., 

'(!to tbe @)econn, it hl plain enougb, tbat tbe mrtt itta~ neff" 
beren to tbe ~beriff, tbo' tbat batb been bern not necelfarp to be 
allengen. I Saund. 298. ann 3l tlJtnk tbe ~e1t1.l~tp of tbe [[(ar., 
rant to tbe ")Bailiffs ig not necelfarp. 3lf Cole bimCelf take~ OUC 
tbe [Marrant, ann tells tbe 15atltff~ be batb fucb a mattant, 
but it is at borne, anll lRequells tbem to e.rrntte it, if tbep no it 
tbe marrant is goon; a rtuo~n ann knotun ']5 a tUff neeDS, not lIJelD 
bi~ [[tarrant. (Northy objeffen, tben fit 1l3ailfffs migbt e~e(ute 
it Fieri Facias in fi~ reuetal ~laceS at once ;ilnn Shower Caib, 
lt1bat If a ')Bailtff arrell a ~an de fon tort, anti tbere bappens to 
be a [[tarrant fearn 100 ~iles off) Holt. 9if a f£conn mrtt 
comes to tbe eberiff, tbo'tbe '1!3ailitf batb no motice of it, pet if 
be lJifcbflrge t1)e ~~i£oner upon tbc fita Writ, 'tis an <efcape in 
tbe @>bCtUf, tben:fo~e let tbrm take <ltate bOlD tbep make fo manp 
DeputietJ, tbere ougbt to be 3Jnquitp mane at tbe @>beritf's eDffice 
befo~e anp' W>~troner be tltfcbargen. . , 

'(!to tbe ttbirb, a~ to John it is 0urplufagc, fo tben bete is 
a ([ommantJ to A. ann B. to take QJ:attlc, fup~r quo B. nnn c. 
took tbem. 31f a [[1tit be bireHen to titto jointlp, J/ noubt wbe# 
tber one mav e~ecute; it is trite, if a Watrant be tJir£rtcn t(1 
four jOlntlv ann fcucranp, Uno map execute it, lnll. ,81. b. but 
tbis <ltafe biff£r~, fO~ bete perbap~ tbe ~ berttf \lJoulll not ttutl 
one ')SaUlff. , 

Wright @>£tjcant. Jjt il [[{tit be nireffen Coronatoribus, pet 
one of tbem map e~ecute it. . 

Holt. lin Norfolk tbere were Uno Q!o~onfta, tbe one ~ub~ Execution b~ 
aantial tbe otbet @Oo~, WI)O arrefiS a ~at1 tnttbout. tbe otIJct'~ Q.e ft~oyner 
U>~i\lttp, ann be efcapcn, Debt lDag b~ou!Jbt fl!Jainft batb, nnn ] both. 

(bp ~on(eht gf JF>attte~) fignen a 13m of (!f,:ception~ to fabe tf)f 
Kkk 2 <!rbntlhe 
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T ermino SanC1:re 1-linitatis. 
([barge of 0 4Sptcfal aIcrt1ttt, ann 31 bent it batb been nrguell in 
C. B. 'tiS berp ntfficult ann ann uet}? barn, fOl 31 fe~r, If <!E~ecu: 
tton up one be Qf~ectltfon bp botb, tue <ffcnpe 1l1I1l be fo too, 
'tf~ mifcb!ebolHl. 

~t anotbet [)np be fafO, tbe !RequftfniJ of tbf ')Bailiff tg a ctOrt~ 
feffion of tbe ~tefpar~, but tue ]uilffirntlon t~ ill, fo~ tOe [[{rit 
iufftfif~ onip tbe IDfficer, ann tbofe tbat (orne fn atb of btm; but 
(to Shower linn Northy) ~lJt£j t~ fl bart) <[afe, ruben POll fee toe 
~ttit~ arc ogainft pOU, to ta.ite QlObnntage of a @)ltp. l(U beae 
POll to tue l~ofnt in ILilID. 
~ft Barth. Shower pro Quer'. atoe ~att!e of tl ~ttanger tn 

tbe ~fn!J's ohm JLrmtJ5 jure Coron~ cannot be ferfcll, mucb lefg 
robere {Je ia not intltlen to tbe lLanna, but onI1' to teernancp of tue 
~~offt5. Bro. Utlagary 36. 9 H, 6. 20. 2 I H. 7. 7. tOe IL\tng 
(aHnot be in a better ([ontJitton tban tbe §5)ubJctt l110ulb Oabe 
been, tbo' be batb better ~eat1~ to tecoucr bts JRtgbts. Bro. 
lfIlles f. 3 ero, 43 I. Stafford verfus Bateman, :2 RoJL 159. s. C. 
15 H. 7, 2. Bro. Prxrog. 29· S. C. tn potnt. 

~l]e mo~n ]true~ muff mean tl]e fame 'Qrbtn!J wito Rents anti 
Jl3~ofits+ '~·Do' tbc ~attie no rat up tOe JP~ofitS, tt l'Iotb not fol" 
low U}at toe teflttp fi)anto lofe tbem, but onlp tbat tue lL\ing 
ll}oUIil babe a )RetUrn!, fo! tue ~rerpars+ lIf 3/ agtff 011.' ([attIe 
upon anctbct'S JL.antJ, ] bite tue lLann fOl tbat 'Ql:iUle, anb be is 
intitleb to toe Bent; anb tuben tue IL\tng is intitleb [J1' eDutlalu" 
tp, be com£~ in tbe w>attp'~ @lace anll ougut to babe tue JRent ! 
]t batb befn a IDuCUiolt, Wbetber tbe IL\tttl\' can lItfirain fOl an 
9mt'tctament. :2 Cro. 255· GomerfaJ'S <[aCe, Yelv. 194. S. C. 
but be cannot feU. \[ommimo"ct~ of ~etuec~ map fell a Di" 
Ilrefg. AlIen 92~ Combs verfos Cheney. but Itot tue Cltattle of tl 
@ltranrrn. Sty. '3, Whitley ann Fawcet. Dy. '99. Mo. 109. 
And. 95. {cbetal 3lnterefia of tbe lL\iug are enumerateb, tbat of 
J1!'!Ofit5 of lLan'05 of one outlaw'b, O~ of lLann~ of a .f~gittbe, 
&(;. but tn none of tbofe ~afrs ran tOe 'lI3eafi~ of a @>tranger be 
folb. :~f tbe ([attIe come rtgbtfuU!" tbe lL\ing t51 tntttleb to tbe 
ltifl1t, if tulongfuUp, ~t£fpafa Hetb! @>ome of tue ~aron5 anti 
Jr'laft.ffer£' of the Qf:rcbcquer fap, tbe <!Coutre of tbat €ourt fs 
lllttb me, but tue ~laftfce of @>betiff~ Dotb not make tue <!COUtre 
of toe <!rourt. 

~()1tcitol:®£n£ral pro Defendente. €fJil1 batb been frequent" 
11' Plaffifeb anb not complain'l) off; if tbe Cltattle of a ~tranget 
map not be folb,. the Il{ing Will make little of lLanb~ e.rtenDetJ, 
fOl tbe ~beriff cannot manure tbem Uimfelf. (!Cue 3Jtrue~ ate 
omnia mobilia of tbe Jj!)erfoll per Stat. Wefrm. 2. cap: 39. [Jut 
bere tbe [[It-it i51 not to Jell1.' 31lfuell of tue ~etfon outlatueD, but 
of tOe lLall'b. 3/n tue (!Cafe of a (!tutlotn to take the lBeall~ of 
imp ~crfon fOl a lPerfot, tbat caullot be goon at fitft b1.' JReferba" 
tton, anb tberefolf not goon bp (!CUllom, fOl tbe agreement of 
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JLo~;lJ ann ~enant cannot binn a €3>traltger. Inter ~etjeant Stroud Courfe of 

a.1t.l Merry, Merry ltla~ oUtlaWfl1, ann bt~ JLanb~ e~t£nnen, tb.e Exc~equer 
~beriff took tbe 1l3eiHl~ of a @)trangec ann tuouI'O babe faIn on xtenCs, 

tbem fo~ tbe fun <I.lalue. Jl moben tb,e· QrOUtt of (!l;tcbequcr j:dlil 

it ltJa~ rrt tlntell, tlJat upon 19apment of tOe ett£lll1etl <I.tak" tbe 
~flttle tIJouIO be nirCbar~ell, ann it wag faftJ 1 fo t~ tbe <Zrout:(\' + 

Holt Q[:b jj. I. l1>e onlp juftifie~ tbe ~a.fdng ann {[arrpfuJ a: 
ltJOp bp <I.tirtue of a Levari Facias, no feUing- mClltloncb (Sho"'er, 
'tis to Icup, tnbicb can7t be \nitbout 0ale) nsw tubetfJ,er p, :na 
fade tpep fi)ou!n not be taken to be toe Qtattle of t{}e llCcmmt, 
tnbicb ate S\ffile6, ann fo tbe @)beriff map be ju£fifp';:;, attn tUe 
Jlattp put to make bhl ~itle. ~be ~outfe of tbe ~~~beqt~r i~ 
to lellp de exitibus terrx, aup QCattle foun't1 tg£te are prima facie 
]trues; tbi~ l~ not like a Levari facias fo~ a ~ubiect at tbe ~om, 
mOll law, but 'tt~ Levar. fae. de exitibus terr~. 

1. [[{betber tbc1' map be fain. Jjf tbe Jl\illg be lntttlell bp a 
fdlfe IDfficc, tbe ®fficcr ia 1ufftfp'n. Jlf tbe Jj)etfon outIa\tletl 
mt1ke~ a lLeafc befo~e bia ®utla\n~p, tbe Qtattle of tbe JLeifee fo~ 
~£al'~ ate not (et{able, but toeu be otlgbt Uta to plean bfs teare, 
01 toat it be founn bp ]nquifitioll, e\fe bi~ Q!:attIe are feifable, 
ann tbe IDfficer i~ julltfien; but Quxre \tlbetber be map falCifp in 
a collateral attion UliCf @ltat. E. 6. 

Qnmitting tbep ate not fellable, map not tbe ~artp pleall it. 
Turton 31. t[be @lbetUf is; cbargcn wttb tbe ettennetl <I.tal«e, 

anti be cannot llifcbatge btmfelf otbet\ntfe tban b1' ftueariniJ, tbat 
tbere tlla~ ltotbing upon tue JLann 1Uberebp, &e. anb. tbcn 'tiS 
Cbatgell to tbe lle~t @>betiif. 

Holt QI:fJ. Jl. Wbere atenant fo~ life fo~feitfj 3ltrul?~ ann nfetb, 
tbcp UJaU be lel.lien UpOll bfm in !Re\lctfion. Dr. and Stud. 
tbat i~ a barn <ll:afe too. 

@)tr Barth. Shower. l}>otn flJan a @trauger come ann plean, 
o~ get bis; ~onep out of tbe <f~cbequer, tnben fJt~ 13eall~ ~re 
COin, 01 if rdto~etJ, bow t1)an tbe ~bettff come olf. . 

Holt Hrefitavit. ~eople muff babe a (!tare tubom tbep beal 
tuitb, it is of great (.!tonfequence. 

Ad journatur. 

Per Holt. [[lben 13ail i~ IJtl.lcn tn an inf£tfo~ 4tourt, an~ Pro.cefidin.gs 
9lubgment tberc, ann a [[{ttt of ertO! b!oug{)t, tbt~ (ufpenn~ ~~a:~fe~~~l 
all agatntl tbe 'mail; but \nbcn Sjlullgment t5 affirmetl betf, then Courts fur. 

aU t~ let loofe a~atn againll tbe 16atl. Vide ante. ~:~:r~d by 

Efrcourt 'Verfus W arry. 
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ecuto~ affenteb, but tbe (!CbilD befng a Daugbter, tt Inas ab= 
tUbgeb UP0lt a @)pecial dlerbtff, tOat tOe DefentJant cannot take, 
becaufe bere bl a (!Contrition p~ecetJftlt, \llbicb neber bappen'n, anb 
tOe (!f,tecuto~s affent t~ not material, wbere tOrte is; no Debtfe. 

Thornpfon and Leach. Po ft. 

Deed by an C£lDP!'b01tJ lLanbS Inere rettlen upon an lineot f01 JLffe, JRe~ 
Ide or is void. . mainner to bis; firff @)on tn 1taU, lHemainller to tbe rfght 

. f1)eirs of tbe 3lneot. ~be 3/Deot, befo~e tOe 'l6irtb Of bf~ @lOll, 
makes; a @lurrenDer to tbe mre of tOe Defennant ann Otg f1)efrs. 
afterwarbS a @>on tuas bom, unDer Inbom tOe W>laintiff claims. 

Carthue pro Quer'. ~bt~ @luttenber ts botn, a1$ to the eon 
anb llJeir of tbe 3lneot, ltlbo ts p~ibp tn ')5100]) as weff as tn ~" 
fiate; tve autbolitte£; in tbe Cll:afe of 3lnfancp ltliU bolb in tOts Ql:afe 
of 3ltreoc!" onlp Initb tOts Difference, tOnt an ]nfant map abotn fJiS 
otun QffS in fame <!tafes, but fo cannot an ]lbeot. ~Oere ts a Di= 
brrfitp between a jfeoffment mabe bp an ]Infant ann meer ~atters 
in Pais, wOtcb ltlo~ft 110 Difcolltinuance, fo~ Inbi£b Oe ctteb Perk. 
Grants '3. I Cro. 303. in Blundel nntl Baugh's <!rafe, 8 Co. 43. 
bl Whittingham'S ([afe, 4 Co. 12 5. a. tn Beverley's <!Cafe. 'fI,tbt5) 
iDeeti of @>urrenber e;recutetl bp tbe ]illeot is \Jofll ab initio, as to 
tbe lLetr01 of tOe 1\t>laintitf. 34 Aff. (0. 5 Co. Ruffel'S C!tafe, if 
tbe )Reteafe of an ]ibeot o~ ]infant be botti, fo lTJall biS ~Urrenbet. 
Perk. 13, an 31nfant grants a )Rent~cbar!Je, if the ~~antee bitlrafns, 
tbe ~~anto~ map bling arrerpar~. 2 Infr. 673- 'l6argail1 anb @)ale 
bp an 31nfant i~ boill. I era. 502. Lloyd anb Gregory is in Woint, 
Poph. 38, 39. Bullock anD Dibler. ]11 tue p~incipal ~afe of 
Darcy anb Jackfon. Palm. 254. it mas "dn, tbat W~tlltes in 
Qfffate migbt take Qbbantage of 31nfancp, &c. anll tbere Dode
ridge Denp'b tOe £lDpinlon of mp lLo~n Coke, 8 Co. 43. 

@)ir Barth. Shower pro Defenden""', ~bo' tbe Rellerfion be to 
tOe rfgbt f!>eirs of tbe 3lbeot, pet bete, If tOe lLeffo~ of tbe 
~laintiff take anp ~btnlJ, it muff be an ~ffate.fail, tubfcb be 
cannot babe, becaure-tbe DefenDant's Qfffate tnterbenes. 1!l:OiS 
migbt babe been aboilleb bl' tbe ~tng, bp ®mce, but not bl' anp 
otber ~erron. 

Holt ~b. 31. ~be ~tlate tnbicb pou talk of aboining is lletet:r 
mtn']) bp blS Deatb. JJf an ]ibeat, 't!Cenant fo~ JLlfe, Inttb lRe:r 
matnber in 1tatl to bitl fira @)Oll, with lRematnber ober, makes 
it Jfeotfment befo~e tbe 4Son bom, ann tbe ne~t .Remaintler" 
man enterSj, tbe contingent Bemainber fs tleffrop'lJ. J ero. 
102. Bigot ann Smith, tbere being not fo mucb as a JRigbt 
of (!tnttp; befo~e tbe (ltontingent bappen'b, tbe contingent 
JRematntler Ina~ llefftop'lJ; but tf tbe jfeoffment Inere bp JLet:r 
ter of Qtto~nep, tOo' btmfelf be ertoppell, pet tbe €tlate re" 
mains in bim to fuppo~t toe conttngcnt JRematnller, anti tbts 
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feema to be tbe fame Qtafe; fo~ tbe @turrentJer of an ]nfant batb 
been tl'Djung'n bOit»; ann if tbi~ be fo, anp one but btmfelf map 
take a1:Jbantagc of it. 
~b£ Kearon of tl)e ~fltim, tbilt n ~an llJalI not ffultif!' &tm. 

felf 16, bccauf-e <[al'e aJan be token of btm: ,»ut Rookby ]. an. 
nen anotber Jl\eafon, viz. ]t bl a C!totltrntJtrtion fo~ a 9.@att to 
fa!" tbat be was an 31t1eot, becaufeit impltel1, tbat f)e baD JRea. 
fon enougb to know tont be ban no Rearou ot aU, 1tlbicb is 
abfut'O. Adjournatur. 

Vide Refiduum. Poft. 

Rex 'Verfus Peckham. 
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U~on a c.!I:onbiction fo! [)£er~(ffalil1g; Northy taolt ~i-cep= Except!,on. to 

. tion, tbat wgereas; bp the 8tatute tbe IDtft'uner ougbt to a f~oovl:l~ 
be p~orecutcn wftbtn ttuelUt g(B ontbs, wbicb muff be un'Ocdfoon fog. eer, e 

lunar ~olttb!i t !pere tbc £lDffence WUll 14 Augufii 7· tbe c.!I:olI= 
maio" I ~ Augufii 8. in'Oee'O it itS fai'O ipfQ P. debito modo pro· 
fecut. infra 12 Menf. pan. offenf. 

([Oe Qtourt feem'tI to allow tbc <ltJceptfon. Holt fa ttl, Il)ft£ 
111 a fpeci al 3luri!lbict{on netnlp fet up, attn not known tn JLaw bc= 
fo~e, anti tberefo~e tbe ga muff be firmlp purfuelJ, ftl1b it muff ap= 
peat to be fo, tbcp neetl not fet fo~tb eberp @)tep of tbeir i>~o" 
reeDings, but fo mucb, tbat it map appear to be debito modo tn 
refpelf of ~ime, &c. fo~ perbap~ tbc!' mig-bt tonntnt tlUeibe 
~~ntb£j to bt aU one tuttb a ~eat. 

Bacon and Dubarry. I Salk. 70. 

D f!ebt lIpon a ')5onl.'l of 600 1. cont1ftioneb, tbat lubereas fe" Awar~s. 
/ \letal Diffetence~ wete ban ann moben between tbe ~Iain= ~~ba~lf~~~r. 

tiff Bacon, ann tbe Defcn'Oant afJ Qttolnep to Durutter;' if tbe my for his 

IDcfennant on tbc n!>art of Durutter {fJoufn ffann to tbe awarll of Prin
d
cipa1

b
,· ..I . 4Jr"r, ~ goo to 10 .. 

A. B. anti C. tben tbe ')SanD to be bOt'O. ~ue lVefennant pltans (heAtcorn.eY$ 
Nul agard fait. . t!Cbc 191aintttf fet~. fo~tb an amaro, tbat tbe 
Defennant, fot ann o~ tbe ')6ebalf of Durutter, tl)ouln pap to tbe 
teIaintitf 3451. 6 S. '10 d. anti tOnt 191afntftf ann Defentltlnt, ex 
parte Durutter, tlJouln feal attn neltber mutual E\eleafes ad ufum 
alterius eorum, of aU ~iltttt~ relating to tbe falb account~, anti 
gUigtt~ a ')5~a(b, tbat tbe ~ol1ep tDaf5 not patD, UlbetfUpon tbe 
Defennant nemurr'b; ann tn tbi-s; ~are it U1a~ refolben, 

I. itbat tbe eubmtIDon i~ (leatl)? goon, fo~ a ~al1 mop bfnn 
fJimfelf a~ attame!, to another, to (faun to an awarD of aU [)tf~ 
ferenteu betlDeen bi~ ~~incipal anti anotbcr; ann jf tbe ~~~nct. 
pal both not petfo~m it, tbf atto~nep fo:feft~ bt~ 15onn. (@o 
fOl an 3lnfant.) Ance , 

2. 'Ott)at 



440 Termino SanchE Trinitatis. 
Award void, 2. 'ttbat tbig tltuatlJ is \lOin, ftl~ bere f{;' tlOtbtlll} to be bout bp 
bhe,caufe nbo. Bacon, fo' aUtl on 15cbalf of Dunltter ~ tOe JRele·nfe gillen bp' Ba-
t log to e ~ 'r '" D 't tl I I done by one con to Dubarry tutU not tn cuarge urutter, r ~&" il tltlbt been 
Party~ al1ltlttletl to Durutter; it migbt b'obe been fafO to be beftbecfO to 

Dubarry; tbe <ltourt at urff tntfineb to unnCtfffHTil, it, t04t t{}e 
Jl\cleafe llJflulti be mane to Dubarry fOl tbe ')5enefit of Durut
rer, tut tbafe [[to~lJS ad urum alteriuseorum tie it uP. 

AwarJ made 0ft Barth. Shower pro Quet' {nliUen, tbttt tbe alnattl being 
pe ~~up.e[ m6tle de & roper prxmifils, tOe 113avmcI1t of tbe ewonep is a 
~i~~:C~p'CS it goon iDtfcfJ8rge to Durutter, ann confe-quentlp tbe awarD i!'l mu~ 
appear to be UHH blitbout )Refpect to tbe )Releafes; anb fo~ tots be titell 
fo. 2 Roll. I. Maw verflll Samuel f Roll. 25,. s. C. Roll. 254- Ray .. 

mond anll Popley. Sed non allocatur, fo~ per Holt, J1)ere it tfS 
fatn,tber took upon tb~m ann matle fill arbitration de pra:miif. 
l1ttt tl1 tije 1ttuarn it felf, ft fS not falll de & fuper prxmHf. aJ] in 
tDe C2rafe of Maw anti Samuel; but If it ban been fo, tbep no not 
rea tbrte, tbe 9tbttrtlto~J] tlo not relp upon tbe J)a!'ment of the 
~on£~ as' a ~ati~ftlHton; but tbete ts fomctbil1!J elfe to be 
bonr, viz. JReleafea I RoH. 254· Capel anD Allen, Sty. 44. S. c. 
IDbrre it tuas atuatl1etJ, tbat one l.9artp aJllulb vaP a ~um of SWo# 
h't!', anb t~e otter tbottfn pap fOl tbc ([lrfttI11JS, atJlu~£n an ill 
Ull1attJ; aMb RoB failY, tbe [[lo~s ruper pnemiif. hlOUttJ not briLl 
it: Qun fo f~ Roll. 254"' Hall attn Maffey. ]f It ban been fa4D, 
rbUt U)e 34'5 I. fiJoulb be in ~at{Sfatttonof aU QcCOttnt~, 01 fo~ 
tbc ~'onfV tine, it ban been mell. Roll. 25 s·Burbidge antJ Ray .. 
rrl'ond, proeomabt it gootl. . 

Judicium pro Defendente. 

Freeman and Barnard. 

A~umpf1t. ASfompfit, upon an. {tgrefn1ent fo~ tbe fDeffbtrp of fift. Celt 
At~ard plead- 13ag9 of t1etuJpllPtJ) at 3\4 s. per C. at a iDnp certain 
;~a~n m~:~al latb l1p [[lap ·of mutual p~omtfcs t ttl)£ i)efetttJollt pleaD~ in 
Re!c:afeB . ')Sar an rutlfttit, blberfbp tbe ~Infntiff anti .i)efenbal1t In£te to 
~~ul~:'ea~d ntbe eael) otber ,mutufll)Retenre~, anti tbat tbe iDrfenbunt wa~ 
tint femper alwapS 'tet1t1p to bRue errcuttb·n Releafe t·o tbe ~iajntitf, &c!, 
paratus fuit. t'be ll)fatntt{f nemutfJ. 

(If,Cttption lnaS) 'ta(tento tbe plea, f01 tbat tbe DefenlJallt 
notl) rtot fap be batb per(o~mrtJ ~t.~ watt, but tbatbe was alltJtl!'~ 
'lean!,. 
, How pro Defendente ouftttl'ntl, itbnt tbne fts a Dfffeunce be~ 
Utl£en an Q1tJartJ anti au acco~n ;tbe ·fo~met, map be plCAl'Itl'l lnff.{J:: 
liUt sHunl D'etfomtilnCt, but not'tfJt laUe. Dy. 75. b. 1\)bere a 
fiCtm~ hl (,"liutl bp tbea\1Jatb, petbap~ it cis necetfarp to pl.ean 
~effolmalt(e; but where no €:t1l1C hmttrtJ,tben, if to ·be ])one 
upon lRrqtutl, tbe !\cqurtl muff p:ecrtrr, fo it f~ f.utllctent to fo,;, 
nUuaps reatlp. 45 E. 3· 16. 7 H. 4. ,0,3" . 

4 Hok 
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. f?olt Q!fJ. 31. QJ;itber it muff be none in conbenient fJl:tmc, o! Where ft:m
buttn~ JUfe, unIer~ batlnei) bl1 Requeil·., if t[le iatter, 'tlg fUffi& p~rj>ara.rm. 

. l:!:I or 1 enOI:L' 
tumt to fap femper paratds; but if tbe fo~m£r, tuen pou ougut to muil be 

pl~an a 't!rClll.ler. 9ntientlp, if ~ot1ep tuag O\l'ltlt'Qetr, it l!Jtl£S bein pleaded~ 
it goon ~Iea mitbout Wetfo~mancc, beCilufe tOe ~art!' ban a JRe~ 
meD!, fo~ tOe g@onep; but if to no a coUaurnt act, tfJcn'ttno!1 
beln ~to. JPlca witOottt JPctfo~mattce, becaufc no laemen!'; but 
llotu It ltJ fJelD, tOat a mutttni 0ubnttffion impHes u mutuull.9~o" 
mife (nn actfon upOn mutual w>~omif£~ tuaa not nnticntfp founlJ 
out). 31 babe known ~Utionn upon fucl) arbitrmnentS, anD )Rule 
.of ([ollrt ~ocn QJ;btJJence; if tbe ~ubmiffion be bp DeeD, tOe 
~nnattl it felf t~ fufficicnt fa~ a collateral ~attet. VLbcr£ iG a 
IDtfference between atuarninlJ II ~tlm of ~onrp,. o~ a 1P0~fe ill 
~attafacfton, anti toe attlartlinlJ toe 1.R£Ieafe of im attion; toe 
~tte. rairetb a new IDutp, wttb n JRemellp fo~ it, tb£ otlJer anI!, 
£lDttJer£f a ~£tbotl to llifcbatge tbe gatott., lUbtcb tue betp atuarn 
lUoufll no, if fo ilttenl1el1; but bere lUUft be fomctbtnlJ mo~e, viz~ 
it lRelrofe b£fo~e 2ttion 'Otfcbot!Jctl. ~ RoU.2;S'J. 
. il)c InCline'll pro Quer', but fOttJ it if1 a friU9Ioua affion, r01 toe 
~Iainttff tlJout'o balle gillen o~ tctll1etetl a i'\elcafe, ann muff an .. 
CWer Damage.G tn anotber action fo~ not notnlJ it., tbo' be treouce 
tn tbiS. llu'Ogment \t)fl~ gibtn pro Quer'~ 

Penn oyer and Brace~ 
.'),. . ("', ' :, " 

M Ountague maben fO~ a Superfedeas to {fop all irregular <!EtC; Error by . ' 
.<' cution aftet a mett of (!EtrOl returnetl itt Cam. Scace. ~hr~~aat~a~t 

~be drafe lUns;; toete tuere foUt @Iiltllttffti. tn <lErrol; one of tbrm o~e. 
biell pennfng tbe ([{rit of <!ttro~; toe {)efcllllant in (!frto~ take£* 
out €tecu~ton, (lDbtcb fet£S fo~tb, tbat 011e of tbem \tla~ nean) ad 
fatisfac~~nd. tbc DamalJe~ recoberelY agoinff tOem tlnee, anti tOe 
tourtb Thlerfon llec£ufelY: ann 111 tbiS Qtafe tb~ee ~ofntfj were re" 
foltJetl... , ... , 
. . I. ~bat llP tbe iDeatb of ont of tbe )13Iaintiffp in <!Errol, t[Je 
Writ tuas ab8ttlY; ann fo t~ Yelv. 208. Spencer anti Woodward 
"lJerfos flCbe <!CoUl1t£f~ of Rutland. 13ut tbe <[bief 31Ullice fain; 
lUbnt f~ fai'O in tbat <!tare of b~illgfl1g a Scire Facias ogainff tbe 
~rccuto~ of bim tbat'~ tlfan, is not latu. ~ota, flCbcre is a 
Dfbetfitp b~Ul1een tbe ijeatfJ of a Wllaintift' tn ~rrol anD tbe 
IDeatb of a Defentlant in ~rro1, fo~ wtJere tbe DefenDant lYfes; 
it 'botb not alter tbe 31u'tlgtrient, \1l0icb fa onlp affirmetur vel re· 
verfetur (tlJo' nom Qtolla ate fuperu'Ot'lcn bp toe ~tatute) but 
tnbere a 1131afllttff llit~1 3lunament cannot be giben aHo~nil1g ta 
tbe ~:alrtt. .. .... -

2. ~bcre nrens 110 Scire Facias in tbfg ([afe, fo~ tOe iDitlft1~ S~ire fdC~ 
alon i~, tubtte anp new IPl.1tt~ ig to btl\.1e aouantag-e of, o~ to b~ 

L 1 1 (berne!) 
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Cbatgen \l.1itb QE.recutfon, tbete muff be a Scire Facias, eire not, 
as appears 111.' Mo. 367. Hbam's ([afe (tubicb tbe ([bief 3jtUlice 
fain tuns til tepo~ten) Noy ISO. 2 Inft. 47 1• 2 t H. 7. NJ. b. 
Carter 193. (tbo' tbe (!Chief 31ufiice faiD, be ntn not know tOat 
Carter, no~ tnoulD aUotu tbat JRepo~t fo~ anl' Gutbo~tt!'). 

Superfedeu. 3' 'Qrbts QE;tecuttotl i~ irregular, fOJ tuben once tbe lPanbs of 
tOe <!Court are tl"b up bp a [[[tit of ~trot, It ollght to appear 
bow toe!, are looren a~afn; anD to tOat Qfnn tbcre mOllin be il 
eUJ)'gefiion 011 tOe Bail, tbat one of tOe fJIatnttff's 1.9 nean, ltlttfJ 
a Q!lia non dedicit, O~ Quia apparet Cur. fuper E"aminationem, 
&c. ann toe <[bief lufitce faill, be muff t~turft to toe 9ltUJges 
tn Cam. Scacc. tOat one of toe ~Iainttffs in ~rro~ is beaD, 
ann tberefo~e be Dotb not rertifp tOe 1Reco~n; ann tOiS flafe llff~ 
fets from tbe- (!tafi! of Hartop ann Holt, ante • fo~ tbere tbe 
~{rit of <!l:rro~ l1fO not Ife. IPere n Superfedeas tuas granten to 
tbe (!l;,teclltfon, quia irnprovide. &c. 

!l Salk. 66 J • 
.2 Mod. 154. 

Prince and Moulton. 

JucJgmentar~ T' fp <!C t91aftltfff beclares, tbat 2 Julii, fexto ftegni Re~iSt'. 
teft~d, be. be toa~ potreffen of a ([Iofe callen tbe Meadow, ann of' 
~~ea;~r;i. ano~btt <!tlofe callell tbe PingI~, anti tbat ~be t?efenl1ant 3 Au-
Yen than gulh, anno fexto prxd. a CertaIn [[[atet~mln lun erett, ann tOe 
ougf:t. §ounbatfon~ tbeteof ulterius foBta nin e~tentJ, lip L~earon tnberc:: 

of tbe Wlloll1tiff loft UJC mre ann Jj)~ofit of big fain Ql:lofes, ftom 
tbe fain ~ll of July, fexto. ~be IDefen'Dant pleanen mot guilt!', 
ann a CLlerbict lUas gillen at t{)e ~mies at Chefier fo~ tbe lSldin~ 
ttff, anD entire IDnmagf!S atfeifetl: ann nOlD it lUas mOlJetJ rn at:: 
tEll of J/ungmellt, tbat tbe ]urp were inueilllrn to gibe iDamalle~ 
ftom tbe 2n of J ul y, tuIJttb lDa~ befo~e tbe ~m built; tbe JUt!' 
intleeb mi!Jbt babe befp'l) it tn tbeir atetbHf, but now it i£' too late. 
Hob. 189. Harbin ilntl Green. Mo. 887. S. C. 

NOTthy contra. fJ1)ne rna!, lore tbe wOole ~ear's 19lofits bp an 
o\)ernotuiurr in Il)arbeff·timc. Parch. 4 Regni Regis, Horner ver
flu Bridges, 8!refpaf~ tali die, lnttb a Continuando from a l>o!J 
tnDfcb tuas befo~e, pet beln goon; fo in an rutfon fo~ [[lolD£J fpol 
hen at feberal flrimes; if tbe mo~n11 fpoken at one of tbe atimefJ 
Inere not affionable, flut onlp in tllJlJrallattOft; if entire Da
mageS giben, tbrp alan be intenllcn onlp ro~ wbat is allionable; 
fo RoU. 577. (5) Goffe anti Pangne), about affigntng Obet bbi 
'\tralle. 

Ward ad idem, etten Allen 22. Syms anti Gregory. Hob. 282. 
Hunt ann Lawring. 

Chefhire ad idem, ~bat if tbe W>Iafntiif coulD lore tbe Glre alth 
t\t>~ofit~ of bi11 )LanDS from tbe 2D of July, tben iDamag'rs ate 
lveU gillen; if not tOen tbe 3lUCl! COUlti not connner tt ~ 

S ~it 
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~ir Barth. Shower pro Defendente. a~ to tbe ([afe, Roll. 

577· toe .fro~bearillg to e.tcrcife bi~ (!trane tna~ bdn a goon 
(,[onulleratton; Continuando'a inneen ate rejeCten wben impom. Contilluand. 

ble o~ tnconUficnt, becaufe tbe Defenllant if.) not ltounn to an:: 
etoet tbe Continuando; tbe ClCafe of Syms anl1~ (Jregory is an~ 
(tueteD bp tbilt of Hambleton anD Veer. 2 Saund: 169' if a ~an 
bling~ an ~ttton in Michaelmas-Term fo~ [[lo~na fpatten tn Net-
vern ber, it migbt be fain tbere to be trnpoffible, ann belp'o bp 3ln$ 
tfnnment, but altl1ftpS belD ill. 

Holt ([b.]. Wbere tbe IDap fs not material, a~ in 'Qtrcf= 
pars, &c. if pou lap a IDap tn tbe Declaration, tDbicb ia reallp 
after tbe ~i:lion b~ougbt anll befo~e tbe 'm:tfal, tbe Jlungf of Nifi 
prius tutu fuffer pall to giue in f!ebtnence anp Dap befo~e tue 
aRion b~ougbt, ,but tbe IDefennant map take allbantagc of it in 
arreft of ]lungment; but if pou lap a Dap, tubicb is impoffible, 
as tbe 30tb of February, o~ a Dap tDbfcb is not come at tbe 
~ime of tbe 'Qrrial; tbere pou map Itkctuife gibe in QEutnence 
anp' Dap befo~e tbe ~ctton b~ougbt, ann tbere tbe [)cfennant fiJall 
neuer take anbantagc of it in arretl of ]jungment, becftufe tbe 
Qtourt tuill intenn, tbat tbe W>laintitr muff babe giben in f!ebt .. 
ncnce a ~fme befo~e tbe ~rial, elfe be couln not babe ban a 
dtertJitt, ann tbe jfault in tue Declaration i{; cuten bp tbe [let .. 
niH. 

3In tbe p~incipat <!tafe, it l!j true., tbe W>laintitr mi!Jbt lofe tbe 
~~ofitS of tbe tnl)ole l.@ear bp an obcrfiotuing in I!>arbeff=time; 
but bere is tbe mo~n ufum, \nbicb is tmpotrtble, anti pet tbe ]lUtp 
migbt compute acco~ning to tDe Declaration. 3/ cannot nlain· 
gmllJ it from tbe ClCafe of Harbin ann Green. Hob. t 89-

Judicium Arrefretur. s. C. Vide 
l Mod.lH' 

Giles and Hart. 

INdebitatus AffumpGt, ann a fpecial iRequetl, tuitb tbe ~ime Indebit.,atus 

ann }}Dlace lain in tbe Declaration. ~be DefentJOnt pleans a ~~~~~~ps 
([cnllet of tbe ~ol1ep at a certain Dap, anll tbat tDe W>laintttr prift. with 

refufeD ,it; ~nll. from tbat 1time to tbtg be batb been reao!" ann ~:fudf:~ and 
now b~tng£) It uno ~OUtt. pleaded. 

'ijtbe lSlatntftf nemutren, ann Northy faill, tbe fpecial iRequeff Lucw. Zl1. 

ougbt to babe been trauerfetl, but tbat was not regarnen bp tbe Allte -

([ourt; but tnbetber tbe i)efennant tua~ bounD to anftnet tbe 
fl!:ime bet\lleen tbe Wl~omife ann tbe 'ftenoer, tua{; tbe ilueffton. 

~ft Barth. Shower pro Defendente, Wlapmcnt b£fo~e tbe affton 
b~ougbt is a noon '16ar, ann map be ettber pleanen o~ !Jib en in 
(!fbibence; nom (!tenner ann JRefufal, tuitb an uncore prifr, is; 
aU on£ wftb ~apmcnt; ano it tlJan not be intennen, tbat be tuag 
tn lLacbe£) befo~e tn tbe one ~are tno~e tban tbe otber, tbc!, 
migbt batJe repl!"l! tbat antecetJent to tbe QIenner tbe!' requdteo. 
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" Acceptance 

is in Sacif. 
faction. 

'Adminil.'ha. 
tot'- pleads 
five Judg
ments, 'tis 
implid, he 
has Affers 
above four. 

King's Pa
rent, with 
Letters of 
Mart. 

Termino SanchE Trinitatis. 
Holt <Ztb. 31. tlCbe acceptance of the ~one!, it Celf iJoes in 

~ati£'fattton of aU; but bere 31 tbink pou llJoulO fap, tOat at all 
,([tmrs after tbe w>~omtre pon wete teanp, & tali die tenbleb, 
&c. fOl pou mfgbt baue been in JLacbe~ befo~e. 

Rookby 31. , ~ tbink tbe ~lafntttf ougbt to fet tOat fo~tb b1.' 
fJi£' JReplicatfon; tOts @Iea natb not go to bat tbe @Iaintfif'f,i 
IDutp, but tbe Damages onlp. Adjournatur. 

')l3ut (per Mather) tbfS Ql:afe tuas anjubgell in tbia 'Qrerm fo: 
tbe l\3latnttff, UPOIl tbe )Rearon lliben bp Holt «lI:b'. l+ fJ)e fain, 
lif a ~~omife tuete to pap ~ol1e!, on a partfcular Dap, tbere ft 
~ennet tuitb a touts tern ps prifr from tbat atime is goon enougb, 
but 'tiS otberwife wbete tbe ~onep ia to be patti lIpon lleqUelf, 
fo~ tbere migbt be lLacbe~ befole tbe ~enlJer. 

Aihron eveifus Sherman e5 Ux'. Poft. 

T IP ~ IDefenbant being an QtJmtnttlrato~ pleal1en feberal 
lIutrgm£nt~ tn 13ac! '€be ~laintilf repliea as to eberp 

oue of tbem reberaUp, anll conclull1'S to tbe <1tountrp. ~be iDe
fenbant nemutreo. 

Carthue pro Quer', relp'n on tbe <!taCe I Saund. 337. Hancock 
verfos Prowd, anb 2 Saund. 48. Trethewy verfos Ackland, tub ere 
tbe )RepUcation ill juft al1 it i~ bere; ann tbe ~ourt feem'b nOlD 
to incHne, tbat tbe RepUcation lUa~ gOOb; fo~ tbe <!Cbfef 3IlIflice 
faib, tllbtre an abmtnifirato~ plean~ fiue feberal 3Iungment~, 'ttfJ 
fmplp'b, tbat be batb atrets abolle four, fa if one of tbem fail~, 
be ia gone; anb tbi~ t~ an anomalous Qtafe out of tbe JaulecG of 
110uble W>leabtng. 

Rex everJus Brome. 

T J1)Qf African Cll:ompanp ban a ~atent from tbe lUng, 
tubicb contafns !Letters of ~att to take ~~f1es; tbep ret 

out Brome, hlbo took a French @lbip near St. James's Hland, ann 
carrfeb bet Into tbat ]Oanb, ann tbere tlJe tual1 tonnemneb a~ 
l@~t~e. Brome being fueb bere in tbe Qnmfraltp to make ~attf~ 
faction to tbe lUng fo~ tbe dIalue, anll after @>entence agatnff 

Ad~i~aJ~y's bim, ann ~ppeal to tbe iDelegates, be nom p~aps a t>~obfbttiOtT, 
JunfdlalOn. fuggetlfng, tbat tbe @lbfp tua~ taken fuper terram in partibus 

tranfmarinis ; but it tuas benp'b, fo~ per Holt, tbe 'tafdng being 
at @)ea, tbat gille~ tbe !lnmtraUp a 3iuri~nfttion, anlJ tbe Cubre: 
quent QLonberfiou i!l to be couplen lUitb it, ate Sid. 320. Thomp
fan verfos Smith, ann 2 Saund. 255. Radley verfos Egglesfeild is 
a mucb flrol1get (!tafr. 2 Roll. 157. Barns'~ Qtafe, Palm. 96. S. c. 

At 
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.At the Sitting for Nih prius in Middlefex, carant. 
Holt Ch. J. 2 I Junii, 1697. 

Sandwell rverfos Sandwell. 

CAfe for fcandalous Words. Holt QJ:b. 31. fatlY,. \tlbere a tr[1it~ Witnefs nol: 

nefs fwears to a ~atter, be is not to real1 a l!!Japer fo~ to read a Pa. 

CLfbtnence, tbo' be map look upon it to refrellJ bbl ~emo~~; but W~redxs~<:pt to 

tf be fwears to mtoll1S, be map rean it, if be fwear~ be p~efentl!, ' 
commtttell it to mritfnlJ, ann tbat tbofe ate tbe bet!, mO~ng. 

"9 (lton'Ottion to pap ~onel' tuben a ~an fs able, fg to pap it Condition to 

p~efet1tlp, fo! tbe !Law fuppofetb Eberl' ~an ougbt to pap tubat paYrcintends 
be is able to pap. Vide ante 440 • pre encly. 

mbere a (ltoppboll1 t~ in fee, a 0urrenl1er map be fo~ 1000 Copyhold 
~ears, ann 'tis bl'rp goon if tbe !LO!n tutU aDmit; but if be rc& Surrenders. 

fufe, tbere t~ no JRemetJp but in C!Equitp; ann Qfquitp tuul not 
compel tbe ILo!n to anmit upon fucb an unrtafonable @,Iurrenner, 
fOl tbe ~~ecuto~~ tboulO pap no finc fo~ Slnmittante. 

Jerrifon's Cafe. 

JErrifon liben tuftb @)ir Paul Jenkinfon as bfS !r'oot.')l;0P fo: Poor's Settle' 
tb!ee t0ears, tuttbout anp certain It\etatner o~ mages, tben menu. 

eit Paul put bfm to a 13arbcr to be taugbt to €5>babe; ann be 
ItbetJ tuttb tbe ')Satber tn anotber ~arttlJ fo~ one l!'ear; ann tbiS 
~attet being fpetiall!' teturncl1 in an S)~net of @effions in tbe 
ctount!' of Derby. 

Holt €b. 31. ~bt ~etbi(e to @fr Paul Jenkinfon fo~ one 
pear, as bfS Jfoot·15op, feem£S to be a goon eettlement, tbo' be 
ban no magr~; ann tbo' not bftcn fo~ anp certafn atfme, but at 
([1m anb J1!)leafure. (rtpon ~tat. I Jac. 2. Jf}otice mas tntenneb 
to be to i1 Wetfon nifiurbable, tbep cannot nttlurb a ~etbant: 
')l3ut tbe mUefftolt is upon tbe mo~tI£s in tbe late ~tatute (if bt. 
ren fO~ a ~ear, Cucb @)erbtee, &c.) now ruppofe be ferbe~ fo~t~ 
IDaps, IS not that a ~ettlement, fo~ tbe act refers to 13 Car. 2. 

but pet ifj it be fo, tben tbe [[lo~ns of the late @)tatute are to Ita 
~urpofe, fo that 31 am mo~e tn 'Ooubt finee tbe e~planato~p ail, 
tOan befo~e. 

')But per C\lr', bfs JLfbfng tuitb tue ')Sarber makes no @)ettlet: 
mcnt, fOl be was tbere onl!, fo~ big ~tJllcat'on, anb tna~ not un· 
bet an!, !)bUgatton to fetbe tbe 'l6arfier. 

At 
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At the Sitting for Nifi prius in Guildhall, London, 
coram Holt Ch. J. 22 Junii, 1697. 

Lambert rver:fus Camerer. 

Evidence of A m affton tuar; b~oulJbt in B. R. tn tue Jaarne of Cameret a~ 
ge~th'ff\ 'guinn Lambert, ann [lerllict nnn 31ungment fo~ tbe }}t)lafn~ 
fo~~n~aio: tiff in tont affion; now Lambert b~{nlJ~ a mtit of QErro~ coram , 
brc~ght, tho' vobis, anb nmg-ItS Qfrto~ in §acr, tbnt C. tlfen befo~e tbe ~tinl 
p~~I~~t:~eby of tbnt jjtfu£, viz. tali ,die, &c. ~be iDe.fennnnt tn QE~ro~ per 
alive afrer A. B. Attornat. fuum ralto, tbat be tu05 alttle, & Bdwnc III plena 
I{fue joi.n'd. vita exifl:it & hoc petit quod inquiratur per patriam. ann now 

tbe W'latntiff in (!ftro] gibes in €binence, tOnt toe IDefentJant 
being' a ~eoman bien fcUnnl ~earll alJo befo~e tbe action b~Olfgbt. 

Holt <2rO. 31. ·fiCi5 bUl1lJItng ~leantng, toat toe IDefentJant 
comra l1p bill attomfp, it aJouln be (come femble) tbat toe at= 
to~nep pro (Magifiro fuo dicit). ~ut bete pou ate elloppen to 
gibe in <[:11{O£I1C£ tue WJlainttff~ Deatb befo~e tbe p~incipnl 
,9ctton b~oulJbt, fo~ tbrn bp pOUt h3lea pon aDmitteD btm to be 
alttle. 

Lutw. 14. 15 ~tt Barth. Shower pro Quer'. [[le ate tnl1eelJ effoppeb to 

Confiable. 

plean, tbat be nien befo~e tbe !Jetion b~ougbt; but fute tne map 
gibe it in flfbtnence to tbe Jiurp, fo~ if be were bean befo~e tbe 
UffiOIl, be muff neenll be nean befo~e tbe ~tial. 

Hol~ (!!:b. 31. contra. ~ou are elloppen in ~bftJence; anti be 
dten a <2rnfe tnbere ~ellant in atail bnn acknotnleDgen a JJutJ!T~ 
ment o~ lRecogntiance, anD Dien; upon a Scire Facias aJJatnff fits 
lPeit anb qrertenant, tbe ~beriff return'n a Scire Feci, anD tbere 
tnas 31ungment bp Default! gnn tn ~Jeffment it war; rulen, tbat 
tbe 9\tftte in ~ail cotiin not gibe in ~\1i'Oence, tbat tbe ~onufo: 
1lla5 onlp ~enant in 'Qr:atl, becaufe be mflJbt babe pleabeb it to 
tbe Scire Facias. 15ut fJere tbe DefenDant in ~rro:, faping, & 
adhuc in plena vita exiftit & hoc, &c. feems to babe let tbe 
Wlaintfff loofe from tbe eEffoppel, tnbereas if be ban fatll abfq; 
hoc, tbat be nieb bettneen tbe affton b~otlgbt antJ tbe '€tial, be 
ban bamper'n, btm. 

@)o tbe QEbitJence was atJmitten anb left to tbe ~ur!,+ 

In B. R. 

PER Holt ~b.]f. 9 <!tonffable i~ an tiDfficfr but fo! bts omn 
particular dtill; ann tba' be map erecute warrants tn an!, 

otber leart of tbe ([auntp (as anl' otber lserfon map) pet be la not 
2 com: 
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compellable to no it, tbO' tbe contrarp t~ p~atttrc'O in London' vp 
t!tufiom. 

447 

Holt (ltb. 31. 9n IndebitatuS Affumpfit ~atb beett tarrieil too Where Inci~~ 
far. ~bere tuns; one befole me fo~ ®on~p rece-itJ~n to tbe '3Iafn~ ~itatl~ A~. , 
tiff''; mre; anll it appearet1 it tna~ upon a ')Bonn, anti tbe i@lafn. ;~~:,t lies, 

tiff woutn ftlggeR tbe ~ontta(f tuas; UrUttou~, but 3l tuoultB not . 
nllow it. 

albere, upon a )Reckoning, a ®an tecetbcfj mo~e ~onep N.ot for Ii, , 

from me tban be oU\Jbt,an Indebitatus lnilllie; nap, it barb p~e~ Det or Du

bairn fUttbct; \Ubete ~one!, tun£; pain fo~ jfee~ tubtcb tneL'e not ~on~: ~~, 
Jump nue (tbO' it it) batn to maintain tbat) vut wbere there t£; a 
13argatn, tbo' a <!to!tUpt on£, o~ t11bere one feUs ®oot1~ tbat 
lUere not bffS i'tun, 31 tuiU neuer alloUl an Indebitatus. 

[[tbrte one, bebtfen it leare fo~ JPears to A. fo~ JLife, ,memaftt~ ~:;~c:[~rA~ 
bet to tbe Jl)elt~ of tbe 150i)P of A. lJt tua~ Intelp allJutrgen in for Life, and 
tbe JPoufe of 1L0~nSj (in tue €ufe of ottc Potter) tbnt after tbe t~e Heirs .of 

iDentb of A. bt~ £IllCff ~Oll llJoulO take it bp J13utcbafe~ Quod ~I:r!a~~~elr~ 
mirum. 'flC'be 31nfo!mattoll of ~~+ Webb of toe Inner-Temple~ A.'s .dden: , 

SOil IS a Pur'; 
, chafor. 

Rex rverfUs Harris (one of the Lord Mountague's . 
ff'itnejJes. ) 

H-, Olt <Ztb. 31. ~it Sam. AChy teIffj me; tbere ueber tua~ d No jUdg-, 
mrit to tbe 0beriff to take anp ~an up tbat tuaa at large, m~nt ()f p~rQ 

anb to put tim ttl tb£ ~iilo~~; tberefo~e~ 3!, tbink, tue canl10t ~~l: p~~y,~ll 
giue nn)? rucb Jiungment (in tbe abfence of tbe JPattp) tnbttb cau: Abfenc~. 
~ot be ctcctttell. ~f be be in Qtoutt tne l1elibtr bim to tbt ~ar~ 
llJalt, ann an (lfnttp is Oll tUe JRoll, tbat tbe ~att1)al 110 ~~efU~ 
tion periculo incumbente. gnn if tne tuete to ferro bim into So- Writ of Af. 
merfedhire~ tOete is to be a [[ltft Of am1lal1ce to tOe@)geciff; but ~nadn.ce o~. 

"kl b' r, tb 'f f f. .<::n 109 rll~ if be come from ,l~ewgate ttutt " en 1 De ue remnnl1ett, tbtte Party into 

noeSS in'Oeeti a lNJrit to tbe @)beriff, but tben confl:at de Perfona. anorher 

itbere \\1a~ t~e c1!afe of one Read" tubo tun~ tOnbiffcll of J1t)erJu# Count~" 
tV upon tbe '([effimonp of tb~ee mttn£,(fe~, ann afterttlnr'O£f tbofe 
tb~ee imUtttttftS; mete (;OntJfCtEn of tS)etJurp fo~ COl1bfffing tff bim, 
ann pet Read coulll not be reliel1el1but IlP tbe Ilting'a 19ar'Oon. 
~tt William Williams. <lrouln tbia ~an fap an!, ~bil1!J if be 

mete beu, O,l fi)oui'O be be a~ltcn ~bat be bon to felp. Jin m!;1 
o\lln flenrr, 1 tua~ rent fOl inne£t1 lUbell tbe (!Court \na~ to IJOJe 
]ungmrnt againff me; tbc!' nin not. agk me tu~at. 31 ban to 
Cap, but finetJ me JOOOO I. tbe~e ~a~ 110, Co~mlttltur tn~een 
(tDbicfJ tun~ a fpetiat jfauout, fo~ lDbtclj ([OluplaUlt 1Uas Itlntfe to 
tOe lLling) ann n p~tuate Capias ex officio tuna mane out agafnff 
t11t, tbo' tbere tuofj no Committitur, untl fo tbcrt mtgbt be lung-
mcnt ben;" 

Hol~ 
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Termino Sanaa! Trinitatis. 
Note. Holt €b. i. ~ ueber Imctu a. 3lUllgment fo~ a ,o~po~al Jjlu~ 

I1ftbmcnt, unlerS tbe 19artp were p~erent, etccpt tDe <!l;afe or 0118 

Ante 
S}!}~~. Buckridge, lllbtcb lUa~ irregular. 

i00u mop outlaw bim bp l1e~t ~e~tU, fo~ in triminal ~atters 
tDere i~ but one Capias bero~e tbe EJlgent. 

Chicken and Dickron, 

Prohibition, H'. Olt <ltb. 11. lo~ (uitta out of tbe IDioure, it polt al'ltuit fOt 
;here after 3lurifjllfffion, poU flJan not (}abe @~oDtbittolt after ~tit" 
il~~.tence, or teltte. @)o if it appear upon nil tbe ~loceellt"gs tn tbe ClEetlei 

Ante .. 
Joint Prohi-. 
bitionj but 
feveral De. 
clarations. 

Extortion. 

flaffteal ([ourt, tbat tbe lUgole lDas of ClEtclefiafiical QColturance, 
a ~~oDibitton lietb not after iSentenct ~ hut if a Qtuffom tna~ 
pfeanen tbcre, a )#>~obibttion ma!, tuell lie after ~entence. Vide 
infra. 

Nota. tt[tbrre febrral join itt it ~uglJeffi(i", tHere ma!, be one 
joint i>~9Dibitt9n; but toe!, mulf neclare ftueraU!'_ 

Per Holt ~D+ lI. 1>" QffitmUit of (fttoltton, tbcf tDe Clroutfe 
be to take a JRecogni?,anee to anftner JJntetto!lato~fes; pet ill 
(ltafell of great i)pp~emOIt, tOe (!Court map comm't tbe ~art!', 
anti be muff anftuer in Vinculis. 

:Browne's Cqfe .. 

Orders oC T Mt st> 3luaices of tbe ~eate in Northamptonfhite maIte an 
Bafiardy. SD~n£t upon bim as gatOcr of a 13aftartH[f]illJ., be api 

pealS to tOe nett @)effionS fabe one. Holt Q!fJ. 3/. fitff fnilJ~ tbaf 
tDe appeal oligOt to be to tDe nett @>effions; but it being faitJ1 
tOat be bab no Jaotite till after nett ~emon! Holt illCltnelJ, tOat 
tbe appeal migOt Ite to tDe nett @>effion after motice. mOete. 
foebet It notO appear, tOat tlJtte mtgbt be an interbentng @>dlioll 
ilp JLatu, it fietb upon tOe nDattp to p~obe tOot be bab not Betiee 
till aftet tbe nrtt @lemon; nap, it feemetb it lljoult! appear Ca in 
tbe $ll)~ner of ~emon. 

Prohibition 
afrer Sen
tenc:". 

Note. flrOe 3lufifcrs ,annot i'!tlet a ~um fo~ putting out fbe: 
Qtbill1 an app!enUce. 

Gibbons's Cqfl. 

IJr a ~iobfbitiof1 be nrafttetl bero~e @)entent'e in tbe @pitittt&l 
Qrourt, ann tlot tJeltbereb tm after @lel1tence, tOe ~attet be~ 

inn- of QE,clellalltcal <itonufancf, tbe qtourt wtll grant a ([(mrut 
~ tM~~ 
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tatton., fO~ it iss a ~tlbtbttton after ~fntence. Vide fopra <& 
ante I, &c. 

By Information of Mr. Mather. 

449 
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I I au ®lfginal lle filen UiJntn1l a Jfeme ~tllc, anb b£fo~e Jil~tllt' <,>,igif\~l~er
,tb-ereo! ~e matties, pon map lh?clare daUlnft, bet UJttbont ~~~t: ah:;n!~fa~. 

tQkmg .mottee of bet Il)u9bantJ, fOl bet 3!nt£rmauldlI£ fa no ~$ ri~g't" no A
batement of tbe Writ in faCto per Bolt ([f).]. but makc5l It on, b .. r',nl,;llt. 

Ip nbatenbtr. ~o if an (tttll?nrp b~iH!J!l nn attron ill tbeJaamc Simile. 

of 1· s. wbo is lleall, the Ofr"'ll"O"~tt oU\JlJt to· plean I)rs Deflth 
in abatement; f'fe tf gju"Ott mcnt be rrluen UlJUllltl (Jim, be UJJU 
uEber otng-n fo~ <erro~ tbllt J. S. Ul.l~ oean bcfole tbe '(,trUe of tbe 
£i) ~t o:(tml. , '. 

Aihron rv!rjUs Sher111an. Ante 4-44. 

DilEbt upon u 1.l3onl.1 aguinn t~€ {)tfentlailt gg a9mt11Hfrottlt: Pb4'~I~ of 
(tl)£ !"efrll'Oont plra-nil flue f{betal lutlfinl£t1ts in: ~lt fiveJu .~. 

anll tbilt fiJe (Joo not iHfcts ultra. \tbe ~luttlt1lf relJll{'fj, quoad ~~~;:ffi~: 0'£ 
tbe firlllu'OJJUlent, pr;):ctudinon, fo~ tlJar ttJiU 11ttJUtt1£llt was A!fas to'. ' 
futlsficll null kept on joot bp jfraub: ann fo lllaltc5 fprcial ~a:e~ a~ove fou~. 
plication£; to tbe otbrr jfOUl', anll tonciUbE',;J (pcchtUp, tUftb a 
Quoad to (urtp one. ([IJC IDefentlottt Ormurg. ," 

It WilS) objeHrll, tbGt tbe JRepHcattolt tnita nouble, bccf:tur~:u 
(olltain!S fibe ntnintt ~~ott£t~, tnOCtCrul It ban been fUfficicltt to 
il\)oib uup one of the 3iUtlJJUlcntJl to {ntitle tbe W>lfltlltiff to [Jta 
attion. ~ed non allocator, fO~ it ia tbe furea [[lap to unfUler 
£berp particulnr; fo~ tho' tbe )RepHcation to one be falfr, pcr if 
tt be'goon fo~ on)! of ttJ£ rEfl, tbe l\DfUUltitf llJalt tCCobcr, foi tbe 
iDefenDont llJilll not tnltt 9:Duuntage of bit own [ij1l'OttB"+ 

2. ~b£ L91utnttff to rue,rp JRrpltcatton ct.1m;fu'tUatuf,tb a 
~lOad, w[Jer:roa torte ought to be but one ([lJ;ucluuolI to aU: 
Sed non allocatur, fo~ tt ifj bettEt tbuS. Vide 1 Saund. :C3i. 
H~ncock verJus Prowd, on11 2 Saund. 49. Trethewy verfos Ack. 
land. 

Shore rverfus Meddifon. Pna., 

D<!fbt upon tbe 4St,ilt. 9 EHz. fOl not aP\i£.llrthlJ De a~itnrfS, III Th~bt for 
betng ferbetl with a Subpcrna, \tJf)rtebp tbc ~lmntNf Wilt) !lot lIPP~W: 

.taonrutt. 3lutJJJment bete f01 ttJe JF)I,aintUf, nullln[l.etfwt be l1}ouln :Js~~~aillt\~ 
hnbe ~Ofi5, tnao tlJe ~lteftton; Run rC{o(\l!tl, tfJar·be oun~t ,to to haveCoib. 

~n\le bia Q!:lJfia, fo~ wbtte t1 ~tntlltc rrt\)f~ n 0ttm ccrta1l1 [0 tlJe ' 
M m m l.3attp 
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~art!' llti£belJ, tbet£ be alan tetObft lltofffS; otbertntfe or n com: 
mon 31nfolmer. I Roll. 574. 

Note. Note. lin tbfS ~afe tbe W>lainttff map beclare fo~ 101. Vebt, 
Dntl IikeWire fuCb DamolJes; ilS) tbe qtOlltt t1.Jall gibe. 

Sub,ornarien Per Holt €b. 31. Q mean cannot be !JlIiltl' of ~ub(l1llnttan of 
~an eN, f~ns @erjurp, linters )j)etjtttp be actuallp commitun; but 11 babe 
jur~~ er knoWn one fet tn tbe ~iIIolP fo~ enneabolltinll to fubom, it being 

a gteat t1Dtfence. Vide 2 Show. I, 2. 

:\ITault laid ann bp btm, lIf in an 3lnfo~matton, tbe Qlfault be lain in tbe 
~~o~;/!1d B ~attlb Of A. anb PJobeb in tbe ntlatil1J of B. in tbe fame Grountp, 
well,ifi~ th'e it fufficetb, fo~ tbe Venue is not material. 
famc:County. . . 

At Guildhall, 15 May, 1697- Per Matherp 

Garbrand rue1jUs Allen. 

Feme Covert II a feme Qtobert purcbare lLanl1S tnitbout tfJe ~onrcnt of bet 
f.~~c~afes .J!)uBbanl1, be map babe (!trober fo~ tbe ~onep; but if fiJe 
Hust;n~be Imps lLanD o~ onp fitbtng elfe putfuant to an gutbo~it!' giben bp 
may have bim, be cannot aUoi'D it aftel'tDorns, tbo' be migl)t countermanD 
~:o~~ for it~efo~e. ')Sut if llJe bup mecclftuies ro~ bet felf, {goufr, antJ 
contra ~?, .famUp, tbo' tuitbout bet 1!>1ISb01l11'J) ~libttp, pet be UJoll be 
Necdfarics. bounn, becaufe bp @lefumptioll Of .!LalU llJe unberftantfj as lDell 

Seamens 
Wages. 

Mi:fChant·s 
ApprtOtice 
draws a Bill 
and charges 
die .Mafier. 

bow to puttbare tbem a9 bet fPu~bnnll Datb. ' 

Curreis ruerfus Bridges. 

I f tge ~n{fet of olte Slf)ip takes a @etbant tuat brfong~ ttl 
tbe £@affcr of another @bfp, lnI)atCocUet [[(ageS be rcUitles 

from tbe flUng upon btu aCCOUltt, Qjilll be to tbe mfe of biJ1 Heft 
~aaer, beillg iuQuirel1 ll1.' tbe lLabolit ann Jrnllullr!' of biB @er .. 
bant. 

Boulton 'Verfos Hillefden. 

JJr a g@ercbant'~ gpp~elttfce b~atua a l3iIl, (as, I do Promife to 
pay fuch a Sum for my Mailer) to cbarge tbc ~a(fet lDttb 

tbt~ mote, tbete ougbt to be £itl)£t an ~utbo~lt!' PleretJellt o~ .a 
Qronf£nt fubfrQUfl1t, OJ tbat tbe ~atlet billl tntruflel1 bim witb 
bt~ affairs ~ otbet\tlife tbe ~after tlJall not be cbnrgenbfe bp action 
Inttb tbe mote of bi~ @>etb'lnt. 

Northy. 



Anno 9 Will. III. in B. R. 
Northy. 3lf a ~etbant ufnallp lmpa QDoong fOl [Jig ~a{fet, 

aun be pOJ?~ fo! tbem, be lball be cbargeable fO~ all ~btntrS of 
tbe like Jaature tbat tbe ~erbant [1ltP~, tbo' tbep "eber came to 
big dUe: ')Sut if be ban ueuer all!, autbo~itp', tbo' be fmp~ in bra 
£lame, be fiJall not be Uable. 

4.\'1 
! . 

Holt <!rb. Jl. 31 remember tbe ([ofe of ~it Robert Wireman, M.tle~ chuA 

WllO altotn'n big @)etbant fo muefJ per [[{cek to futntfiJ lJi6 lPoufe f.;:db~I~~O. 
witb [lHtualg ann otlJcr JaecelfarieD, ann ebrtp @)atutnap .IDtlJbt tr.tted by 
an account tuag mabe of tf)e Qfrpence of tbe [[leelt, ann allotn~ the: Servanc. 

ance fo~ tbe fame, anll no autbo~ttp giben to tbe ~er\Jant to tun 
011 ~co~e tuitb onp one; pet it ltla9 berti, tbat tbe ~ilffet waa 
cbargeable tuitb aU [)ebts tontraffen bp tbc ~etbal1t fOl atbings 
ufuaUp bougbt, fo~ none ougbt to recetbe ~~eJunice bp tbe err:: 
\lant of anoUJer; efpetiallp fince tbcp were not conufant of tbe 
particular alJreement between tbe ~affer ann ~etua"t. 

Die Mercurii pr1f. Term. PaCchx. 

At Guildhall, Land'. (Per Mather.) 
Die Mere:. 
port Term. 
Paf,h;e. 

I Jr a [[1inoltJ, after tIle Death of bet Il>tlSbanl1, (eife lJhl ~oo'bs A Wid?w 

witbout taking JLettEtS of anmfntffratton, altbo' llJe after~ ~~~:~~~~~'s 
warns lIifpore of them bp mill, o~ otberwifc, pet be that takes Goods foils 

out JLfttet~ of anmfntaratton to tbe 1!>1lSbano, map b~fl1lT lrol1et ~'Jmirli(ha. 
tlOO. 

fo~ there ~Ol.1ll!3 ; fOl, 
Qn Qbmtniftrato~ map babe flr:tober fo~ ~oon~ taken nftet tbe Adminiftra-

Death of tbe 3lntefiate, ann befo~e Qnminifiratton commfttetJ; T;o~::' ~:.e 
anb altlJo' be ncclares of ~oollS taken out of bfS otnn @otfef. 
Cion, b.lbereas tbep lUere taken befo~e be tuas anmfnifiratol, pet 
it i~ goon enou~b, fOl tbe anmittifiration llJaU babe Relation to 
tbe Death of tbe 3lntctlnte; per Ho)t Cltb. 31. tbo' be tboullbt it 
a batb (lCafe. 

3lf a fo!eign 15i1l be b~aUln upon an EnglHb ~ercbal1t; pa!,~ For~igll Bill 

able at fo manl' Daps ~igbt, tbo' t~e .[)ap~ incur tuitl)ottt ~"!' o~Q~:ft:d~gQ 
motice !Jluen to tlJf tlDart!' on tt11)om tt Ul blattJl1; pet tbat 15iU .. p 
atco~nlntl' to tbe ~Uttom of ~etcfJunt~, map be p~oteften, 01l1) 
tberebp m.ecourfe ban to UJe tltft [)lomer fOl tIJe 9}3oncp, woteI} 
Holr <!tb. Jj. tbouglJt unrra(onauic, bccau Of tbe [)~ntuet ougfJt not 
to lie at the ~er(p of bim tl)at batb tbe 15t1l, &c. 

Per ~hower. If a 15m be o~atnn fOlllke malue tecrfuetJ, ant) 
tiJ{~ is; p~otefien, an lndebitatus Affumpfit lien 8JJainll tbe t>~ab.ler. 

Mmml Petit 
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Petit 'Ver:fi4s Ben(on. 

Bill accepted A 13m ltla!l n~ntul1 upon tbe ID£f£ll'Ol1nt, tubo accep. t!f it bp 3fn; 
~e~~dor[e. . . tJo~rement in tOfu ~an~ter (~ tlO accept tbi~ 1l3~U to be 

paitl, balf ttl ~onep altn balf tlt 16,IID): anti tbe ~uelll0n was, 
whetber tDer¢ couln be a mualifteation of an acceptance; fOl it 
Ulas aUeiJg£b., tbat bi~ [[lrfUng up Oil tbe ')Sill tuas fuffictent to 
cbarge blm witb the tDbole @lum t 13ut 'tlUns PlObrtJ b!, nibers 
~er(bantg, tont tbe <!tutlom among tbem tuaa quite otbcrwtfe, 
Dntl that tbete migbt be Q ~uahfieatton of' an acceptanc£', fOl be 
tbat mn!, tefufe toe ~U1 totijU!', map accept it tn teart: 13ut bl! 
to tnhom the ')5tu tu tlue m~p tefufl~ futb 9cceptance, ann p~oteff 
tt fo "as to cbarge the fitffiD~amer; anti tbo' tOere ~e an Qccep# 
tanee, !,et after tOat be batb tye fame JLibertp Of Qtbargfng tbe 
fitll ID~atucr, a!J be befo~e ban. 

If-a Fi.dFa.'s lin ~rob£r it appeat'tI, tbat tOe ~Iafl1tiff ann IDefennant Dab 
tI~el~~;:ri;o carb of tbema 31utlgment 8ll'ai'ntl J. S. tbe iDefcmnant takes out 
the fame a Fieri Facias, ann bcliuers tt into tbe @)beritfs £lDffice, but pa~fJ 
Day. no geefj fo~ tOe fame; fubfequent to tbts on tbe fame iDap, tbe 

nt>laintiff takes out n Fi. Fa. anb l1tUb£r~ it to tOe ~beritf, wbo 
et£cute~ it, ann makc~ a 13m of @lale of tbe ~oons taken in 
~tecution, ann neU\1ers tbem to tDe W>faintflf. ~be Defennant 
take~ them out of bts tl3otfeffiol1 per quod, &c. 

lit \l.la~ arguetJ, that tDe i'>efentlant batb a goon (!CiUe to t&em; 
fo~ finee tbe @>tatute of Jftautl~, ~OOtlS are bounD bp tbc Ddt= 
betp of tbe Ulrit. 13ut Holt fltb. 3/. tloubten tbcrfof, bccaufe 
botb ~[lrita mere tJelibereb on tbe fame iDa!" fo tbat (tbe lLam 
allowillg no Jrractton of aDa!') tbe Qfleffioll map be in tbe @>bt= 
riff to e~ecute wbicb be pIeafetJ, tbi~ be .. tbougbt a llt>oint tuQ~tb1! 

Ante. of QronatJeratfon, anb o~neteD tbe <!tQuncil to make a <!Cafe of it. 
Sale to the 3lt was boltlen in tbis <!tafe, tbat upon a fie Fa. ®OOtl~ map be 
Plaintiff. foIn to tOe ~Iaillt'ff, tubo fueS out tbe ~lrft, tDa' not ftaUallp ne= 

liberel1 to bim. 
Where a Fi. 2. 31f a @)beriff erecutes a Fi. Fa. be map artetll1atl1~ return 
Fa. e~ecuted nulla. bona, upon appearance of a mrit of ~~eragatibe (tlbre
~~~'d en~~ia qucnt, o~ upon better 31nfo~mationj tbilt ,tbe Defenl1ant ban no 
bona. ~~opett!' in tb~ @ootl~ taften. 

At 
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At the Sitting in Middle[ex, 25 J unii 1697. corarfJ 
Holt CIJ. J. 

Park ruerJus Fifeild. 

rr iJ) \f ~Iafltttff i~ an lIttb, , ~rftrit., nnn tbe DtfC11n~lt bet tef" Tr,:fpaf~ bf 
, fee fo~ ~eata; tOe action hltDrerpa~~ fo~ <ltuttmg oatrin a Fe.me Tfille-

ire£~, betniJ £~(eptcn tn tbe Leafe ;bltt upon ~btnrl1ce it ap~ ~~r//i~:)r 
penrs, tbat fome of tOcm mete cut in tbe JLife of tbe !Ellafntiff's Tree~. ::x-
I t Jh b lJ cepred In a 
II e ".Al~ an.., . ., " " . ' L-afe by thi: 

Holt ~fJ.lI. ~f)e ~Iatntttr ~ f!lU~lJt11tb IJa1nttl\' 3i11iteloilp ill. Hu,band. 

tftleb to be ~el1at1t bp tlJ£ ([Utter!', ann tb~~£(o~c fO~ fo manp fUl 
lUcre cut botun tn bia tlCimc, be betltlJ tfi:ct1a~,~ (ollLifc; tbe aalOli 
notb not lie, but if be ban 0«'0 no ([bUn, toe Qrtion mouln fur~ 
btbc to tbe mife. , 

Nota. ~be ~ree~ befng etceptctJ, &c. tbo' tbep became iDo" 
tarns buring tfje JLeafe, pet tbat cannot ntuefi tbe ~~opertp of tbe 
JLetn.ll. Per Holt. 

Bell and Clarke. 

Meggo£ and Watfon. 

T Rob£t IIp lb, e Q,tngnc£ of <!!:ommitiionttS ~f'15ankruPt. ff: Tt~ver by 

.. gafn!f tbe IDtfrltnant; tubo p~ttentt~ to babe feil'tI tbe ~~':;;~ffio~f 
4i5oons ro~ Bent.., ners of BAnk. 

Note. ~be <itommUlion ttltdf be ibetn'b; attb tbe gm~nee mUff ~upts. 
Plobe an get of 'lBankruptcp a~ well. ~ tbe amgnnifllt bp tbe 
(lCommtltioners; ann prima facie it tlJall be intenl1en, tbat toe 
gmgnment lUas etecutcn at tbe '€inu it btar~ nate (lubicb ifJ but 
tlno Dap53 befolc t~,e 9:rtfol1 b~ou{\'bt) tbe Witne[cu not remem~ 
lJ~iJt!J tfje p~ecire Dap; but it appearing tbat tfJe t'>ate tuCl.S taren, 
Holt faib be e.~pectel1 better Ploof, ann tOen anotDtt mitntr~ 
ftuole to tbe P!ecffe Dap. 

DE 
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Gray ruerfus Tench e5 aJ'. (Per Marner.) 

Suit for a Sdiit .iDa~ in tbe qfccl~fia(ffcal (!Court fo~ ~~obat~ of a mtl(, 
~robace by ltibeteof tbe DefenbantS tuete nameb <!ftecuto~s; ann 
3~t;;~~~~. ~Iatnttff,ag nett of ilttl1, toas ettell tbert, to llJelD Qtaufe 
mas ~o.grant lDbp tbe [[lUI .llJoulb not be allotu'tr, but be bib not appear 
~::~~l~;:~ ann was in Qtontempt tbere, b~t afterlllarllS bp big <.ttouncfl ob~ 
ilf Kin. and a tain'b a Mandamus from tbiS ~ourt to grant atrminUfration to 
S~per(edeas bim upon a ~utTlJeaion, that be toas ne~t of fitfn, antr tbat tbe 
t ereto. <!fcclefiaftfcal <1tourt ougbt not to grant unmintfttatfon to ant' 

otbet. ')Sut now upon ~otion, a Superfedeas tuns granteb to 
tbe ManBamus, becauCe tbe!, of tbe <!fcclefiaatcnl Qtourt are tfJe 
p~opet 31ubgtS, Illf)ether a IDUill o~ 110 [ulil1, .anb botnroeber tbep 
Determine, it is conclufibe at talD; fo~ tf an C!E.tectlto~ b~thlJ an 
gaion, anb tbe iDefenbant pleans, tbat be is not (ftecutol, tb.t 
~~obate of tbe mtll is; gOOb C!El1ilTenee at tbe fiCtial, tbat be IS 

Where ruch c.f~ecutol. Per Cpriam, 31f tbe (!fccleaaqftal <Zrourt grant Qbmi.: 
Mandamus llfftration to one tbat is mo~e remote, anb tefufe bim tbat ts may be. - . 

ncaretl of fitfn! (ttpon euggenion of tbis; ~atter a Mandamus 
is grantable; but in tbe p~tnctpal Qtofe It Dotb not appear, tbat 
ebet tbe ~Iaintttr reQUefteb it, but tatber \l)itbtloOb tf)e U>loceCs 
of tbat GrOUtt to a <!tontempt, tDbicb if tbiS Cltourt bab been ttu:t 
Ip info~m·n of, tbe MaQdamus ttJoultl not babe been granteD. 

Wood .. 



Anno 9 Will. III. in B. R. 

w oody~r l""'Jerfu~ Greihafn~ 

A Ierne @)ole obtafn'n 31ungmcnt, filtO aftftID,lttla mattlriJ A, a feme 

lDttb tb'e now Defrnl1ant, ann tf)en tlJQ' b1ing a Scire F~·l~~~!:c~r 
cias ann fJfi\JC an atuartl of ~rccutiol1 UPOIl tl)at lutlrrmcnt! ~be {hen marr{es 

[mife tlte!J, anll tbe t)U£ibilltO after toe J!letlr f~l(a out nnotfJ~t ~,.and b~(~ 
Scire Facias illJilinff tbe notu 1\!'latntitf, ann f)lltb QE~ecution aWdtll# F:~n:n~ ~~~. 
en: ([be nom l\3laintUf b~mt\'G ~rto~ in adjndicarione Execurio- cution is a~ 
nis, p~ctcnntnlJ, t[)at b!J tiJe Deatb Of tbe [[1;fe t{Je tpu£Jl1ann ban ;i~::e!;d ~: 
no 1l1rgfJt to babe QCtfCution, cfpcclnllp ofter tlJ£ !?cat 1,1 P fell ' afrerrht'Year 

ann it tnil9 arll'ueo lip Shower, t[Jot tbc lP~op£rt}! of tbl9 iDebt fu~ a fecon~ 
Inas not alteno bp tbe awaro of ~reclltion uppn tf]e lu'ogl1Jent, ~~~' :x~c~~d 
fo~ i.)ebt fiill lies upon .tlJ£ fita lIUllll'tllfttt. 7 Leon. 14:' ann cionawaJ'~~4. 
fo cetrO~ lif~ tlUl upon tbe firn 31ullll'ment. 2. a Scire F.l~ias the Dhcbdt.IS 

, 1.) , 'anac e In 
botb not glUe a new RtlJ[Jt, but onl!, tntttlc!l oue bp tIJe @.ttltPte hi.m. ' 
Of Wefim. 2. to tf]at mbicJ) befolf ,Oe frao foft ~p !Lapre. 

Hall contra. all il)ebt9 atc gt~fll to tbe l!luSbnnll, if tcco· 
betel) nurtng' t[je (!Cob£tture. a Scire Facias ii1 an Qcttoll, fOI U Scire Facia$ 
.RElcaCe of all affions tg a 1Bar of n Scire Facias, ttlblCI) i!.1 gibe" is an A~ion, 
IIp tf]e @>ttltute in JUru of t1 netu SDliginof, anlJ tlJetefo~e 3lung~ 
Ul£nt I,IPOIl tbe ~cir.e Facias 11)an babe tbe fame QI;tfrct O£1 upon n 
nettl ~~igtnal; anll of tbot SDpfnion lUa~ tl)£ cztOtltt, fo~{per Holt 
Q!b. 31.) as tn tbe 9Iofe of Obryan ann Ram, ~nt~ • ~be Il)uf= 
banD, UlflO \tns not )partp to tbe o~igfttallullgtJ1ellt, pet, being 
mane ~nttp bp tbe &ire Facias agninit IJlm nun bi£1 [[ttfe, b£· 
came cbargcable: @)o u£rc, being joineO tnitb bet in tile Scire F~-
.cias, tbe Debt i~ attacbOo in bim jointl!' lUitb i}hl rum~, fo tbat 
tbo' tbe ~UDnttJ of ~f;e(utton notb not altet tlJc ,matute of ~bC 
l)ebt, l'ft it altet~ tbe 1jl~opett!'* Sttd AdJourn'. 

I) 

r onford ruerJu.s --... -~ 

JdtblJment was obtain'lJ tn tl)fs; <!Court agafna tlJe Defennant, Error in the 

tnbo tbet£upon b~il1«6 .ClEtto~ in tbe Clf~tbeqtter, ([bamber, ann ~~~:~;-:.e& 
puts tn 15ail to aurtner tbe mefn£ W>1otitfJ unll aU Damages tbe ' ~. 
IDeCentJant fn ~ro~ rna!, ruffain, tn ~ftfe tbe llubgmcllt be affirm~ 
-fit, penning tnbitb tbe @lainti(f tn tb£ o~iginal actlon b~fngs (!Cref· 
par. illJainll tbe [)efenbant fo~ tbe mefne lP~ofitg; an~ llotn it 
lDas m{ltlelJ bp Cheiliire, tbat tbe IF>laintiff bat~ no <!:t.t~ to tbiG 
9ttion, pentJing tbe ([[1tit of <If'ttOl., fo~ bl' tbis; WCiUUl tbe IDcf('n~ 
bant map be noubl!, a:barlJell; anti (lJoulll tbz t91atnttff grt ~un!J~ 
Dlent In 'QtteCpars befo~e tbe ([[1rit of Qftto~ b£ tletft,minell, me 
lJabe no Ji\emebp (tn ([afe tbe 31utJgmettt be tC\:J£r(cb) fo~ tbe iDa· 
mages recollerrtJ agatna U£1 In ~tCrpi1r9: 13ut tt \lh}£S an(wet'o 
bp tb~t:e 3Jut1B'r~ Holt n,bf~nt) tbnt tNp ~~Irt,t of ~rrp~ in tb~ 

~t· 
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(lfrcbequ£r,<ltbambet is no Superfedeas of tbe Jiun!Jment, as it 
woultl be in tbtS Q!:ourt upon a 1ul.lgment in C. B. ann we 
tbink be map as tueU Dalle tbi~ aftlon fo~ toe mcfne liD]ofits, ,15 
iOebt upon toe 3lUll!Jmcnt, nottuUbllantltn!J the ~lrlt Of <frrol; 
ann tbfte is no 31nconben,tenc£ to the li3artp tberrtlP, fOl toe .[)Qt 

ma!Jca upon tbe arrefpafll are a goon 16at to tbe lE'lntntftf in, 8llP 
artiO" b~on'!J{Jt fOl tbem, after the affirmance of tOe 3lutJll'mrnt; 
tulnrefole tbb~ affton muff p~o(eelJ. 

Selsby and R u{fel. 

r>ebt lies not OQfbt upon a 13011'0 fOllgerfo~mante of an atuarn! f!tbe De. 
;~t~:r': ;~ fenbant pleall~ no SUDdrn malle; tbe plaintlff repUrs, anll 
Award not rets f01tb tbe awarn in hxc verba. I~. Qrf}at all @lUltS tn .fLatu 
finaL ann ~quftp bcttucen tbe J;larties llJouln ceaCe. 2. 'Qrbat tbe Dc:: 

s.c. 5 Mod. 
22. I. 

fe"bont ftJoulb pap 5 1. to tbe @Iaintfff. 3· €bat tf tbe jplatns 
tHf nill upon account p~obe certain articles lllJtlinft tbe ~cfen. 
baln, that tben be ft)otlltJ pap Co mucb all tbe ~Iatnt!ff tuas 
llamntffe'O tbtrebp. 4· €~ot if tbe @Iaintiff make ou~ ul:lOn 
IDtl'tb befole 0 Jjttt1gc 11t1~ Dfs;burft'tllcnt!) laib out fOl tbc Defens 
ban!', tbat tbe Defrntwnt fiJoUrn pap tf]£m Uknuiff, but ill ~af'e 
tbe l~lamttfr tit} not p~obe tbc(e ~att£r9 lDi'tbfn a certain '(time 
lfmit£tJ, tb£n tbcp atn,1l'lt genctal RelraCts. 

1!I:be !)efcnl.lrmt n'itlkt9 an 1ft 1R~J(jtnber anb now tahf~ <e~cetJ= 
tion fo tbe Gtnarn, rOat it t~ botn, not bell1g' final, bccftufe it re" 
ferg to a future <!f~itnttnntfolt of t~at, tDbtcb tbe arbitrato~o llJottftJ 
babe nctermine'O. 

Holt Qtb.~. ~t lniU be ,l'llifficult gpattrt to m:;kz tbis {l: 
marn goott, fo~ ttJe arbittllto~6 babe not pnrrUl'l.l tfJctr aurboJi~J?, 
babinlJ not mane an (!Enn of nU Wattrr~ tn Dtfference, fOl tbep 
caultot 00 anp future an, unlrf9 it be bp referring tbc Watters in 
IDtffercnce to a ~ufil'r of a <[ourt to tt1~ '1rollG, &c. 

Sed ad journatur . 
.J 

Rex rverfus Thorp e5 at 

:So;!a;ion Am 3lnfolmatfolt tuagblougbt agahtft tfie IDefenbant fOl <!Con. 
for confpi. rpirtng ann ~ttbca\.Jourilt!J to take one Edward Mitcael~ 
;~n:n7n~~~- on Jjnfant unber tb£ QtJ€ of elgbtecn, ann to marrp bfm to oni 
Heir, &c. CorneJia Holt~n, a [[loman of ltl .fame ann no .fo~tune; ant1 

tbilt purfuilut'tbrteto 1,1' nio (tali die & anna) pctfuatJe IJfmto 
biltE big got[Jrr, to Icalle IJi9~Cb{lol, ann to bltnlt @ltroft1J"[[ta. 
tf'tS, tbrrcbp I11nltffl6' bim b~Ull'k, anti tOrti blt1u«bt tbt ralb Cor
neJ-ia HoJton tuto big <l[ompanp, aun r{J.alptl~fb butt to maltp 
bet: dtpon .mot lJutltp pleObrlJ, tlJe 3!urp fiftb IJtnl m-ot JJlIiltp, a~ 
to tbe ([omplIltlon, L1Ut lJuiltp os to oU tOe trif. JallW, 
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31t wa~ moUen in arrefi of jungment, tbat an 3lnfo~mattott 
lies not in tbt~ ([aCe: 1f tbe ]nfant were nnner fourteen, be 
migbt niifeut, ann fo not bounD bp UJe ®arriage; if abobe fout> 
teen, tben be is of age to (ontroCl ~atrimon!,; onn all tt f~ no 
«Zrttme tn bim to murtp,fo it' ill no Q1cime to perftnane bfm to 
martp, fo~ mbete t(Jete l~ 110 Jj!)~tncipal tbete can be no accetrarp. 
lE2o~ i~ tbcr.e onp Wrong to tue Jratber, fo~ be btltlJ not tbe CZCu~ 
nOb!, of IJill Jpeir tilt ttnentp~ol1e bp tbe law of mature fo~ 
tben an alien jfatber 111011itJ lJaue it, being all mucl) a natural Jra" 
tber a~ be tbat i~ a @>ubject bom, fed Vide Inft. 84. b. tbnt tbe 
3itfue tlJalt be itl ~?fJlWl'l in tbat <[afe fo~ tbe JLan'O~ of bf~ 9Wotbfr! 
gnn if tbe Lam of j):h\~lt " gaue tbe .)fatber tbe ([ufto'Op of bi~ 
Ik>eir, tb£n OUt Jl..,uw l.UbtC{l ~nlell tbe Jfatber a Remetlp bp action 
fo~ taking amap btJj il)etr, tuoulD gtbe bim tbe fame JRetn£llp, if 
anp of bt~ ~btll'Qen Wete taken from bim (tbe!' being a$ mucb biS 
bp JElature a$ biG Il)ett apparent) but tbat be cannot batie, fo~ 
tbe [[(tit fapg, quare filium & h~l'ed. rapuit. 'ijCbc QCommon 
JLatn takes mo~£ Jaotice at tbe )Relation bfttnccn ~affer anD 
@l£rbant, tbml it llotlJ of tbnt between Jrnti)e.t ann @)Ott, fo~ if 
tbe ~ettlallt kill~ bia ~affet, it i~ Wlettt atreafolt, but not fo if 
tbe ~on kills; fJi~ jfotber. 13rfitJ£G, it llOtfJ not appear in tbe 
3lnfo~matfol1, tunt tbe 0011 ia lltfpatil\Jell b~ tbi~ ®arringc, o~ 
tbat be i~ Il)eir apparent. 3if tIJe JLo~n ban tJffpntalJcD tye fPcir, 
no afflOn lirfj ogainn tim, Ultlcb lcfss n~ainff n @ttranger. 3 ero. 
55. Gray verfus Jefferys (I Leon. pI. 63· S. C.) '([be .fatber (alt~ 
not b~t1tg an ~(fton fo~ '):Seating bf$ ~Otl, tt.betebp be lnall birpa~ 
tageb in ~atttage. anll if be cannot b~il1g an affion, nn ]n~ 
fOlmatton lnill not lie: ann tbt~ QCafe bfffet~ from tue <!tafe of 
Twi£1eton. Sid. 387. nnll tbat of Defigny, Raymond 474· fo~ 
tberc is no jfo~te founn in tbis; C!tare, a~ tbere lna~ tn tbofe 
Q!are~. 

@>etjeant Darnel contra. gil 3lnro~mation Ife~ againff il ([bent. 
Ven. 234. Rex verflu Thody, Rafral 263. 27 Aff. pI. 73· ann tbig 
([time i~ of tbe fame mature. 'm:be jfatber batb tbe <[ufton!' of 
bill {peit till ttnettt!"one~ fo~ tbe ®uatnian in ~bt,tlalr!, fiJoll babe 
tbe JLanll till tbat ~tl11e, but if tue jfntbcr be Itbttlg~ be fiJillI nOt 
babe tbe ']30'01', tuIJ1Cb p~oUe9 tbat it beJot1lJ6 to tbc jfatbcr; nap', 
ban tbe jfatber been ®uarDiatl, pet be U)OIl bllbe tbe Cll:utlenp aG 
.fatber, anll not O£) ®uarnfan. ®ltnrll~anll map puntn~ a!l~ ~er~ 
(on tubo meblell wttb tbe 3!nfaltt. R egtfter 163. ann tf tt be an 
SDtfeuce alJuinff a ®uortJioll, fute it \Ull! be fo lllJainfi a jfatfJrr. 

Holt <.!ttJ. 31. 'Qtf)e Jaonage of tbe J/nfont to aboin t[)e ~Oit-i 
tract tum not e~rure tbe i)efcnnunt but arrgrouutrs tig Q.tl"tm£~ 
'liCfiO£ll, tbi£' 3lnfo~ntotilJn t~ not b~ourrbt fo~ tbe 3i~lJurp tJone to: 
tl)c ]nfant, but fo~ thilt none to tf)C jfut:3£r, fOl be t~ to hnbe tfJe 
Q!:uftotlp of tIJc clncft 00n; E"u tbe )R£'lIfon h;, bccmtfe t~e.l.[om. 
mon LaW IIt\1e~ bim tue Q;ftntc, nnn mr~kcu no lP~obtfton {'oJ. 

N n n l'0UHl\Ct 
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pounger Q.CbUlJzen l Qnn tbetefo~e 'ti£i fitting tbc Jriltbt't fiJoulO 
babe tbe Cl!:are of tim to fee bim tuell p~o.\J!nen fo~! motu, if tlJe 
Qtommon lLatu e~cIun£~ tbe ®unrlltall from tbe ([tUIon!' of tbe 
')Bon1' nUttnlJ tbe lLife of tbe .fatber, fure it tutu etclune aU 
@>tl'angera ftom babing all!, '€btng to tlo tn~tb bfm, efpcciall!' tn 
CUcb a ~anner 6a tl)f9. ]it IS a great <lttime nntl tno1tbp to be 
puntlbelJ, nnD fiJall be fo, if lUe con an!, map tome at it. atOere. 
fo~e ad journatur.· 

S. C. J Salk. 
:206. 

Shore ttJerjU:f Muddi[on. Ante 449. 

Exceptions. 

2 Salk. 556. 

T lPl£e <!ftceptiong were moben: I. 'Cll:bat 'tis fain in tbe eta:: 
. tUtl', tbat tbe W>ilttp beinlJ fetbelJ mall appear, &c. in an!, 

([oufe DepenDing tn nnp of bt~ ~ateffp's Cltourtg; ann 'tiS not 
1lJetu'b tbnt anp Qtaufe was bere tIepenbtng. 2. 'qri~ not nberr'tJ, 
tbat tbe Dcfenttant couln Ufiifp an!, ~bing. 3. tirbe ~ctfOll is 
blollgi)t onlp fOl 101. whereas tll£ Sltatute gibeS 10 1. ann fum .. 
cient lRecompenu, tubicb is 110t ll)cwn to be fattsfien. 

31t \\'las anftuetetl I1p Parker to tbe 6tH, tbat a cztaufe cannot 
fle otberl11ife in ~OUtt tbnn ar; tt is t1cpenbfng, tbertfo~e tf)at 

'Was implp'o. 2. ~[le nun Itot fi)ew tubat tf)e Jjt>artp coUlll tefii .. 
fp, fOl if tne coulll no tlJat, tf)ere \Douln be no SlDccafion fo: biS 
~efifmonp. 3· 'Qtbe QCfioll map be b~ounbt eitbet map+ 3 ero. 
J 30. Sed Adjournatur. 

Sutton ruerJus Moody. 

A has. a PI o· TlRerpar~ fOl13~eakil1g biS flClofe, QEntting biS irUarren anti 
!f~~Y In F blS [~loOl1, anti tbat in tbe fntl1 <!tloCe tbe Defennant tlttl 
N:a::~~ ki~r.d J1Junt ann mtll feberal of big QConies. dtp(Jn Non CuI. pleanetJ, 
in. his own ann dterOiff pro Quer', 31t tuas moUen in 9:treft of Jiubgment, 
Giound. tOat tbe ~Iainttff f}atb no 11t'~opett!' in <1tontes in a <!tlore, but on. 

Ip in matt en, lUbieb i£S tbe moll paOpet F'face fo~ fucb <ZI:teatures, 
anb in Fitz. Nat. Br. 86, 87. 1tbere arc two lIiffinff ([{rits fOI 
(lConie~ Ittll'n in a matren ann tbofe kUl'b in a QJ:lofe! ')5ut it 
Inas atljubg'n goob enougb, fOl a ~al1 bp babing a Warten batb 
not a greater ~~opett!' in tbe <ltonie~ tball be tbat batb tbem tn it 
qtlore; fo~ fo lorig afJ tbep remain tbere, tbe i>nmet of tbe 
eotl batb a poffetrolp. ~~oPfrtp, ann be map \\'leU call tbem fuo~. 
3fn tbifj<!Cafe were etten Vent. 122. Pollexfen ann Afhford 'lJerfos 
Crifpin~ Rafra1490. b. Regifier 93. Tbelwall's Digell. &c. 196• 
26 H. 6. 59. b. 

Tur-
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Turbervil rverfus Stanlp. 1 Salk. 13. 

T t1> Qf ~Iailltfff beclareg upon tOe general (!Cullom Of tbe t~fe for ne· 
ill Realm, tbat e11£t 11 on£ oun-bt to keep bi~ jfire fo as no ~lJgeh~tFk.ee'£,4 t: , , t) 109 IS Ire 

Dllmage map eufue bp It to bl~ mei~bboUt, tuen fets fo~tij, in his Clore. 
that be tuag potfetre)) of n ClClofe of tpeatb anjacent to one of the 
DefrnbRnts, attb tbat tOe IDefenbant furb a IDap bib fet §ite of 
tbe t1>eatb in biS own ClCtofe & tarn improvide cufiodivit ignem 
[uum, ag tbat it burnt tbe fl)eatb in the 19IaintHf'~ <Irlofe, ad 
dam', &c. (Llpon mot guiltp pleabeb, tbere is a <L1crbiff fo~ tbe 
)1!)laintHf! 9n'O 110m mollen bp ~etjeaht Gold tn ~tte1l of Jiubg# 
ment, that tue affion WOllI'O not lie, fo~ t{jo' £l1erp ·one t~ ObligeD 
to tuke <Irare of bis fire mo'Oe in biS fpoufe, pet be is not fo in a 
fielD, tbe fira h1 per Negligentiam, tbts per Infottunium, :2 H. 
4. 24· ]n tbe one tbe gpaffer U)aII be Hable fo~· tbe DefaUlt ot 
biS @lerllant, in tbe otbcr not. ]f a 150nefire be tllane, whiCh 
bp accilleltt burl1~ 'Oown tlJe t1>oufe of anotber, tl]cp wbo ma'Oe it 
are not anftnerable; ilnD 1t tua~ compot£b to tbe <[afe of un t1>off= 
fer, wbo is hable bp JLtll11 to Ilt'Oemnifp bi~ ®ueff from aU Da~ 
mage that map bappen' to tbem 'Outing thetr JRefi'Oencr in big 
)l>oufc, fo~ tbrn tfJ£p are tnithin bts ~o\Uer an)) ]urf£1tJiffion, pet 
fo~ theft QEffrctg tn tbC jffelD be is not. 

Northy contra. ([big action \rIell Hc~, Old. Entr. :2 I 8.. an 
9ction tuag b~ollgbt, tOat tbe [)rfcl1tlant tam negligentet Cufio· 
divit ignem [uum in a ann allotu'n goo'O, fo fo~ tbe fcuing 
a jf'aa~ot"~taclt on jfire, tn!)etebp [)amage ellfue~. 

Holt ([h. JI. '([be .JF'aggot:~tatk {1.1 @Ott of a ~,ln;g J1joufc, 
alln tbet£fo~e tbe affion Het{j! Jln tbh; \!tafe tOetC ougbt to appear 
il fpecial JEleglett in the ~artp that mane tlJe jfttC, ann tben 
tbere muff be IReffitutton fo~ tbc Damage. 31t tJiffers from tbe 
([afe of a t1>oure, fo~ ellctp one ougbt to take ClCate of tbat; ilnn 
tbo' Jl am not bounD bp tbe act of a ~tranget in anp ([afe, pet 
if mp ~etllant 'Ootb anp Qrbing p~ejuDfcial to anotber, it llJall 
btnn me, tnbere tt mill' be p~erumetJ tbat be aff~ bp tup autbo~tt!', 
being about mp 15ufiners~ 

Sed Adjournatur. 

Rex rverfus Greep. a Salk. 5 t j. 

UJl!)OI1 an Jlllfo~mattotl of 10erjurp, fcttfng fo~tb, tbilt tbere InforO?atiotl 
wae a JReplebht b~ougbt tn tbe Qtommoll It'lcall between of Perjury. 

A. anD B. ann that B. tbe Defennant in tbat ~ttal Dill p~otJltce 
3inncnture~ of ILeafe an'O Refeafe, tbe ILrafe bfartng Date tbe 
I stb, ann tbe Releafe tbe 16tb of July, .681. fuppofetl to be ete~ 

N n n :1 rnt(ll 
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Innuendo. (utCll at Albemarle-Haufe, bp tbe tbfn Duke of Albemarle, ann 
mayexjpJablO toat one Richard Stroud ~fq; rona p~otmcen a~ an QtUilleltce to 
or app y, ut b f 
can't add to P?Obe tbe fain IDeen~, betng a [[lttnefa to tern, anb p~e ent at 
enlarge 01' tue €tecuticn of tbrm: '([be iDefcl1llant Greep, to tnbolinate 
alter rhe d 
Senft:. anll confront btg Qfbincltc£, ftuo1e tbat ®~. Strou , about tue 

®ibnle of J 11ly in tbe fame ~ear) lUag at Newnam, innuendo 
quendam domum vocat. Newnam in Parochia de Plimpton in 
Com. Devon. ubi revera & in facto be lUOll not tben at New
nam pr~d'. <JlPOIl tlJi~ 1nfo~matfo1t tbe Defentmnt tung founn 
guiltp, anll Qt.rccpttonfJ moben in arren; ann after manp argu" 
ment~ at tbe'15at, tue Q!:ourt now nchbercb tucir ®ptniona fe
ria tim ; but 31 tcanfcrfbe onlp tbe <ftfett of tbe argument of 
HoI t <!Cu. Jj. wbicb in (!EffeCt comp~ebenll~ all toat lUas lleltberelJ 
bp tbe reil, \1:lbo all agreell tufty bint. 

Holt ClCu. 31. ~b~ee arbing~ ate to be CIJt1lillercll itt tbig (tare. 
J. ~be ~ufficienc!, of tbe ]nfo~mation tnitbout tbe Innuendo. 
2. as it ffann~ roitb toe Innuendo. 
3· 'Po\l.J far tbe amgnment, tuitb tbe Ubi revera, &c. can 

belp it. 
afJ to tbe Btil, ba'D tbe 3lnfo~mation been gcneraUp, tbut tbe 

Defenllant ft11o~e ~~. Strowd tuag at Newnam, ubi revera be 
ruas not at Newnam pra:d', it wouln not babe been goon, fo~ 
Newnam being generaUp aUellgen muff be tntenllrb a <rIm o~ 
I!>amlet t ann tubrrefoeber pou pIcan a <rIm o~ llJamfet, it ougbt 
to be fet fo~tb in Wleallfng, -in lUbat QJ:ountp tbcp are 34 H. 6. 49. 
4 H. 7. 8. fo~ tuitbout tbat tocp are onl1' individua vaga, anti 
not to be taken motice of lullfctaUp; fo~ tbo' we take Jaotice of 
([ountiefJ lUe cannot of \totun~! ~o if Newnam be uncertain 
tnbere It Itetb, tbe amgnment apud Newnam pr~d. ts not !JoOD, 
ba bing }Reference to tbat woteb wafJ uncertain befole. 

afJ to tbe @leeonll, ~be Innuendo cannot fuPplp tbe Jinccr:: 
taint1' of tbat wbtcb ifJ uncertain of it felf, ball not tbe Innuendo 
been put in, fOl bere tbe Innuendo lignifies fometbtn!J otberlUife 
tbal1 mbat tna~ intcnnen bp tbe ~attct of tbe IDatb, anb is an 
£tbbitiol1 to it. an Innuendo cannot tellUce tbat to a particular, 
tnoteb befo~e tuouln bear a male large QJ:onllruffiotl. Jln cberl' 
Innuendo tbere mull be fometbtng p~ecellent to inlluce it, fome" 
tbfng tUberebp it map be appfp'D, tbat tbe ~an meant fo a~ tOe 
Innuendo tnouIn babe bim, Hob. 6. Miles ann Jacob. 4 Co. 17. 

'Qrbere ts tbe fame <!l:ertatntp requiren tn 3ltllliffmentS ann ]11# 
fo~mattonfj, as tbere ifJ in affton£; upon tbe <!tafe; ann tbe fame 
in 1lllliffment~ a~ Declarattol1fJ. lnft. 303. atben fuppofe 
Strowd ball b~ougbt biS ailion agatnff one, tbat fain Strowd bab 
no ~ttle to Newnam, ann 'DeClarell, afJ bert, innuendo quendam 
domum manfionalem in Parochia de Plimpton in Com. Devon. 
it tnoulll not babe been gOOb. 

I 
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~Ui~ 31nfo~matioll i~ in <!Effect to cbatge bim, not fo~ tuIJat be 

(tno~e, but tuijat be meant t- 13ut batJ it been allctJg£tJ tn tue ]n, 
fo~mation (bcfo~e tue Innuendo) tbat a Debate tltn ariCe, lnbe~ 
tuer Strowd tua~ ut Newnam tn tbe )1!lflttllJ of Plimpton, &c. ann 
tbat tue DefenDant f\llo~e Strowd tom; not at Newnam, Innuen
do a9 b£fo~e, tt woulD babe been goon, fO~ tbcte tt refers to 
(ometbtng ccttatttbefoJI? 1 Roll. 78. I Cro·3 21 • Allen 12. 

3. a9 to tbe amgnment ubi revera & in facto, ~~. Strowd Prredi8:' reo 

tua~ not at Newnam prxd. 'tiS) naugbt, fo~ it reUrainS) it to tbe fers (0 the 

Newnam mention CD in tIle Innnendo, tbe [[lo~n prred. acco~nfn!.t ~ae~t~lltece. 
to ®~D.mmar ([onUtuttioll, referril1!J to tbe lall antecenent: '(tbe 
g[)otb i~ general at Newnam, tIle amgnment particular at New-
nam In tI)e W>arill) of Plimpton, tI]et£fo~e it {~ not goon. 31t wa~ 
obJcffeil bp 9'@~. Cowt=er, tlJat tt appear~ tuat 'Newnam i~ anotbet 
,lace unO niffetfnt from Albemarle-Houre, ann fluom in QContra,. 
In(tron to tiNt tufJfclJ Uhl~ !Jt1.1en in (!flJinenCf, anD tbetefo~e 1ger~ 
jUtp. 3l anfwec, bon Newnam been aCcertain'tJ tub ere tt lap, tbe 
IDbjcff{oll boO been matrrtlll, but {Jete it 19 not. anll] {JOlll, 
tbat if anp £!Dutil batb an )Relation to tlJe ]ffue, it i~ ~erturp: 
'QCbetefo~e 3i niffer from mp 1B~otber Turton, tubere one ftuo~e 
tbat a Witnefa WO£i in a bine Qroat llt a atime tubcn Oe tuil$ p~e· 
rent to tbe Jfa(f, {]e wna to !Jiue in <!Eu1nence, tubereag be tung itt 
a )Reo one, tl)at it ta not }i;)erjurp, 31 boln it h.1, tlJo' it be but 
circumftantinl, prt it tcttna to p~t\Jettt tbe [)ifcob£t!' of tue 
~tutb, a9 to (wear to tlJe Qtrrtllt of n mtttnefs, if it be falfe, 
it i9 l\Detjurp: ")But if be ftucnra tlJat a mitnfr~, in comfulJ to 
~otull to g'llJe <!Eutnet1cc, lap at one ]Jltn, tufjerfaa be lil!, at ana; 
tUfr, it fa not @erjiltp, fo~ it it; altogctber immaterial. 2. Obj. 
an Innuendo Clin no no l1)arm, tf]crcfo~e map be fafn oune. ~nnuendo, 
Anfw. ]f 110 (1](e couln be mane of it in tbf~ 31nference, it tuOfiltl m U[~, &c. 

no no Ii)arm ; but [Jere tt i~ pinn''O up b~ tbe amgnment to tOilt 
Newnam mentionen tn tfJe Innuendo. 111 Palm. !358. atbe Innu-
endo i9 repugnant, but tIJe aCtion lop tuitlJout it, but bere tt i!1 
not gooo tuitlJout tt no~ Ulitb it, becaufe of tbe amgltment. 
~. aJ:tJe !)iftce of an Innuendo fa to interp~et ann e~pfatn 'Doubtful 
[(('lo~n~, Yelv. 21. I Cro. 378. Anfw. ~uat i~ wbece tbere ig 
fuffictcnt 9Watter befo~e aUen!JetJ, a~ Yelv. '- I. obfetbe9. jill 
t ero, I 02. ~IJe Innuendo iG !Joon tl)cre, becaufe tbe [[loro~ 
tuere [poke. of ti)e ~latl1ttff't; @)ctuant. 4· Obj. ~be <Ilernfct 
batb fOtllltl tbe [)efen'Oant nutltp, anti mbnt IfJlace be fntennrn. 
Anf w. ~IJe 31urp emmot fino tbe ]lltentfon of a ~all, f01 it' 
cantlot be p~O\lcn abftraCte'O ftom a particular Jraff, 4 H. 4· 8. 
5 Co. 77. 'Qrbe {9tatute notb not create a Itew JF)erjtltp, but 
atJnG a greater 10untfiJment to fi]at wbiCb tuaa fo befo!£! 31t tuag' 
a£i illfamouG a ~rime bp tue ([ommon !Law, ann 1nfo~ma'tiont; 
bp tbe Qtommolt Law oLllJbt to be a~ certatn as bp tbe ~tatute. 
au tOe D'ff~rcllce 31 finn i~, benueen an Zctfoll fo! laerjtitp ono 
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an J/nntctmettt, tn tbe utff be muff llJetu botu be i9 l1amnff!"iJ, bllt 
not in tne latter; fOl an 31n'Otffmrnt Ue~, tbo' a dlerl1iff be 
founn fo~ bfm, but an actton lies not, '2 Leon. 20 I. 

9luiJgment mas arteUelJ .. 

Ante. ~bc IDeifberp of n Declaratiolt in (ltjcctmellt upon a @)un'ba!, 
V;:~dto~~~n. i~ goon per Cur. 31t tuaa .liketntfe beliJ, tbat to babe an attacb" 
~ay. mCllt fo~ JElol1:petfo~mance of an atuar'O, tbere muff be perfonal 

~etllfce, motco if it be on a ~unna!" tbo' it i~ not goon to babe 
an attacijment fo~ flon=papmcnt on tbat IDap, pet it IS fo~ JRe~ 
fufal on anp otbcr. 

Execution (,!frecution map be taken out upon a ~ul'J!Jment befo~e eEntrp, 
be fort Entry if it be tI'e fame ~etm otf'crtuife not. ofJudgmenr. !J , !J 

Admiraltv 
Juri[diai~n. 

T remoulin 'VcrJus Sands. 

SAnds lfbelS in tbe anmfralt!hClCourt fo~ tbe Cltaptfol1 of it 
@)bfp gcnerallp, not fiJetnfnlJ, tbat it \tla~ upon tbe lJ)illb 

@>ea. atbe IDefen'Oant put~ in a ~Iea, lUberebp be feta fo~tb tbe 
~aking to be upon tbe @)ea. ~elttence \tla~ giben tbete fo~ 
Sands: an'O now a t@~obibition mobeb fo~, becaufe it appear~ not 
in toe t)efen'Oant'a lLibel., tbat tbe 'QCaktng \t1a~ at a 113la(e, tbat 
11i'O intitle tbe anmitaltp·q[;outt to 31uri~niffion! ann tbe anmttc 
tance of tbe [)efen'Oant, nap, tbo' be confetre~ it to be taken at 
~ea, llJaU ueber gibe toe ClCourt a ]Utigniffion tubfcb o~igfnalI!, 
it ban not, fo~ tbat, tubicb inti tIeS tbem to tbe <!Caufe, ts tOe 
JLibel. 

Northy contra. '{[bO' it notb not appear ill tbe 130np of tfie 
IUbel, tbat it tuas taken at 0ea, tbe Ltbel fetting fOltb onlp, 
tbat Vi & Violentia a poffeffione capta fllit, pet it i~ tn'Oifferent, 
ann map be aa tuell tbere a~ anp otbet @Iace. 31f tbere be a 
@luft tn an fllferto~ <!tOlltt, a @!obtbftfon i9 not grantable upon 
a ~uggentol1) tbat it notb not appear tn tbe Declaration to be 
lUitbhl tbe 31urianiBion. 13e6n£9, {Jere ifl a ~entence, ann it 
appeara upon tbe gace of tbe tubole JFl~oc£enililJ9, tbat tbe Qtap= 
tion tra~ at ~ea; ann tbo' tbta 9}3otton petbap~ migbt babe 
ileen p~opet fo! a @!obtbUton, bp Beafon of tbe Defect of tb~ lLi., 
bel befole ~entence, pet it i~ not fo now, fo~ bp tbat aU tbe 19l0. 
cee'OfnlJ~ ate at an ~nb. 

Holt <lrb. 3]. 31t notb not appear bere in tbe libel, tbat tbe 
anmtraItp: ClCourt batb anp 3lttri£foHtion: an'O tubete~eber tbep babe 
not o~lgfnal ]uri~niction of tbe ([aufe, tbo' tbere atife a il.ue. 
fifon in it toat t~ P!oper fo~ tbeit <1tollufance, pet toat olterg not, 
no! take9 alnll!, tbe );>otner of tbe Qtommol1 lLatu: 13ut if tbep 
baue gjuri9tJictton of tbc ~~t!ltnal, tOo' a ~ueatol1 artfetb P~OPet 
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fo~ toe ~ontmon !Law, pet tbep fi)aU tep tbat; Dnll after: ~en: PlOhi~irj;in 
tence, If it appear tbat tbe ~att£r (ontotn'n tn tOe lUbel is trtn; ::;l~rt:~cn. 
tIe ot ~ommon lLaw, me tutU grant a 1J'~oDibttion. 

at onotber IDap, it bring t'lloueb again, Holt-atlO Rookby tuere 
fo~ a );)~obibitioll, Turton unb Eyres contra. 

Hill. 97. 

I f a ~ratJ£t \l:litbtn tbe @tatutt agafnll ')Bunkt'uptd contrafffJ A Trader 

Debt£', ann after Icane~ of bi£' ~tane, be is fifll fubjert to leaving off 

a QJ:ommiffiolt of 15ankruptcp fo~ tbofe DebUS tbat were (0 can. ~a:~~:U!:n~or 
tracteD, but not fo! tbofe tnbtcb tucre contraiftll afuttl1arl1.$'. ann rraEl:cd whik 
if a ~on, wbflff a ~raner, otne~ n Debt of 100 l. to A. unO a Tradc:r. 

leaning of bts ~tane, bO~ro1tJ£' otlotber 100 I. of tbe fame ~er" 
fon, ann tben pav~ bim one of tbe tl>untJ~eu )F)Ottnn~, not ml?n~ 
tioning lnbetbcr it be ftt @irftll1factio-n Of tbt fOlmer Vellt o~ H)t~ 
latter, pet it UJaU be applp'tJ to tbe fo~mer, fo tbot tbe QJ:tetJito~g 
ffJolI ttcuet cbarge bim witO a <ZI:ommitUon of ')l3t1nktupc~ CO? tb!lt 
lbbicb rcmainJ1. ~befe WJofnt$ refoUlttJ per Holt <lrb. Ji. 

a ~an contraff~ to pO!, 100 I. upon tbe IDo!, of bf~ ~atrfu!Je, ContraEl: to 

tbi15 neen~ not be put tnmtitittQ'~ not beirtg ~ttfjtn tbe ]ntent ~?~.~r?a?c: 
nr tbe @>tntute of Jftaun~, tbe [[Io~n~ wIJereof a·te, tOat curt!' need not be 
Q[.ontract not to be perfo~men within one Year after tbe Waking, in Wrjri~g, 
tl)all be put tnto [[{citing, fo tbot tbe Defign of tbe' ~tat. tua~, ~i~~i~ b;~:g 
tbat onlp tbofe QJ:ontcarts, tbat \liete impotllble to be pfrfo~meti Srature of 

lUitbin tbat atimc, &C • .motu tbi$ <ltOlttraff nepel1ll~ upon n ([on" Frauds. 

tingencp, tbat map o! map not be perfo~men wftbtn tOe ~ear, 
anb tbetefo~e is Cafus omiifus out of tbe @)tatute, ria WeB; teo: 
fOU.lcn bp moll of tbe JjutJgcs. 13!, J!nfo~mattoll of HoI t ~b. ]. 

13p putting in 'l1ail at anp ~ime pendente placito, tDa' in n Plea made 

Cuhfequent ~etm, tbe iD~ch1tatfon (W'lea) iJ1 mnlle gooi) ab fOOd. bYsP.UlCe 
• • • 109 1ll .!. 
InItIO. 

, 
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DE 

T efm. San[ti Hillar. 
Anno 9 & 10 Williel III. Regis in B.' R. 

Gips ~erfus Wollicot. Ante 43)" 

One may T lRerpaf~ fo~ lilbing in Iibera Pifcaria & feparaJi Pifcari~ 
have Jibera anb iltaking ann (ltatt,ping awal' 500 ~almons ta tbe 
Pifcari~ in .a. malUl~ of 20]. dtpon Non CuI. pleabetJ,tbe lurl', quoad 
nother s SoIl. ~ ft'tJt' • r. 1· p·rc . fi' b ri Z"'\ '" ~ ttle oJl hlJtng 10 lepara I 1 cana, n ttle IVfl.enbant ,J1~Ot 

tJutltp; an'D quoad tbl! Jrtlbtng in libera Pifcaria, tbep finb bim 
gutltp of -ar::aking tlUentp @almons, anb tlJat tbe libera Pifcaria 
is l\Vnrt of a ~ano~ wbereof tbe @Iaintiff t~ rei feb tn .fee, anti 
tbrn make tbe common ~oncltlfion, if fo~ tbe J¥)laintitf, fOl tbe 
i>laintttf, &c. anb tbe Hugle muellion upon tDiS @lpecfal dtet .. 
Iliff was, tubrtbft it ~an can p~opetl!, be fain to babe free gtllJerp 
in bin own @lOU. 

Shower urgelJ pro Defendel1te, tbat tbo' pctbapg fJp tbe ~lant 
of it leifcarp tbe ~oil llJoulb paf~, pet in ~leatJfn!J it f~ otbet~ 
hlife. Regifier 93. Kelw. 53,. 10 H. 7. 26. 'l6ut tt lUag anfltleretJ 
per Holt QCb. 31. fll:be gctfon 1t1e1llieg, fo~ if n ~all batb a mf~ 
ber, anlJ otber ~rrron~ babe a )lUgbt of Jrta)tng; be map babe 
an ~UI(Otl Q,pare claufum fregit & pifcatus fuit in aqua fna, ann ta 
fap libera Pifcaria, ltIbcre otbcr~ babe a BigOt of Jfi1l)erp, feemfA 
to be aa p~oper. 

Dec:!aration atl)cn ~J(eption tnaf5 taken ta tbe DeClaration, tbat tOe 
iltP~~:ta~C, l)!)latnttff notl) not fap Pieces fuos cepit, but onlp tba~ tbe Defen~ 
iog Cuos. bant cepit 500 0almo119. .fo~ tbo' tbe DefentJant bUI b~ealt biG 

<[Iofe ann jfillJ in bi~ ~tfcatp, pet be milJbt take tbe ~almoltS 
fn nnotber ~Iate; 8nb it ougbt to be ibidem exinen. o~ abinde, 
O! fuos cepit, &c. COl if 'Qtterpafs be ilougbt Quare t]aufum fuum 

3 fregit 
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fregit .& equum cepit, tllitbout ru!,ing fuum, it ig not goon; anti 
fo~ tI)Ul 1Reafon tbe Declaration tna~ beltl tiratl!' 111, ann lut1!J: Aue 
mCl1t gfben fOl tbe ii)efen'Oal1t. 

Sparks tVcrJus Crofts. 

OQfht upon n '15on11 againll tbe Gnmillt1lrato~ ot T. H. (\'elie~ I!J D~c1ar&o 
. rallp; tbe IDcfellba~t ,pfea~s in abat~mel}t, tbat QOmiflis ~~oa7:~ ~td~C 

firaUon tuaSl grantc)) to blnt burmlt tIle ~tno2tt!' of fJts mife, minifi-rator. 
but botb not abct tbat fi)e 1l1a~ tbrn Hllfu\J, tnbicb be oU\Jbt to who pleads a 

babenO!~e; f~~ tbo' be tua~ a rp~ctal GOm{nf~~ato~ at tbe fleet, ~~~Jri'S~~~d. 
~et if blSl [[lIfe lUcre nean, be mtgi)t be aOm1l11ffrato~ JJrncraflp, oufitr, he is 

as tbe Declaration ruppofen, an)) tbetefo~e upon tbiSl tbrce lDa~ n e~o~p'd to 

Refpondeas Oufrer aU1ar))rn; ann tben be pleab~, tbat anmtni.: ~~~n;ni~ A~ 
ficatioll was; ~ranten to bfm buring tI)e ~ino~itp of bt~ [[ttfe, voidance. o.~ 
ann tbat fiJe ta neon fince tbe b~il1gtn!J of tbe affiolt. ~~:~~~~10l-

Shower. ~ots; 1$>lr~ is not nooo, fo~ bp tbe JlutJgmcnt of Re
fpondeas Oufrer, tbe iDefentJant it; effoppeti to fap alll!' t!!:bfltlJ td 
alloUl toe a~lliint{fratiolt, otlJettnife tbOll at; tbe );)Iailltiff lJatb 
tJeclareD, an'O tbat i~ OSJ anmtnifttato~ l!el1etoHp., to lUbtcb be i~ 
oblfgctJ to 2nfwct; fo~ toe utll @lea being ill, fo~ not oberrtl1tJ 
tbat biS mife lt1a~ linin!T, be batb tberebp a'Ol11itteo btmfelf to be 
gnmintt1rato~ gCl1eraUp, wbicb bp a fubfequcnt l01ea be (ball not_ 
nlloftl! ann fo it tt1a~ agrcetJ per totam Curiam, ann ]Ubrrmellt 
pro Quer', nili, &c. J/t b.m" rcfoluen bp Holt ill tbi~ flrafc, _ 

J. J!f an Gction be b~oU~bt aJJainff a fpetta'! alnn:tl1illtato~, antJ Adulini!lrt .. 
toe 2bmtnfffraUon betermtttes pcn'Oing toe affiOn, be ougot to re~ ~~rn n:~yp~~_ 
tain atrets; to r~1ti~f!, tbe i:>'£bt, tubtcb fa ottacb'n on bim II;?' tue Debts at-Y 
!laton. ' t~~h'd, tho' 

2. 1f an actfon be b~otr~l)tagatnl1 all ~,~mlt1iffttl'tdt, tfie ~~~~~~~~ de.; 

19Iafntiff llCel1110t ober in bi~ DeClaration, tf)at. anmfllifirlltion Plai~tifF 
mall committen to tbe iDrfen'Oatlt, contra :2 Ven~ 84', Bratton ver- ~~;~~or .a-... 
filS LHter. Et Nota bene, fo~ Fer Mather tn an Anonyrims ([afe in fll:arion~~~ .. 
C. B. Mich. 98. J/t tuag beln to be HI upon Demurrer, but tu: ~lc~~d to D~" 
tell b!, tbe DefcntJant'a IF>lcntJing ober, tuberebl' be onmittetl ijtm# en ant. 

felf n tiJJotful unO lawful anmitlil1rato~. 

g ~£trOlt p~tbilr\Je'b in ([ourt l1)all (iot ljq"'lle an ]imparlance, P~r(ons pri .. 

nrttber can a 15ill be fiIen ogninft lJint in <L1ocn~io~t, beCtU!fe it ~~t:I~d a~:Vf 
Cllttttot {)abe L..l\cfercnce to tbe p~eceOent o~ fubfequent ~erll1, but lance. P 

it muff be file)) fedente Curia, ann if tbere be a Jotnt Ql:aufe of 
affton n~lltllff an atto~nep onn anotl)ct l;Jrtfoll, VOlt caunOt' tit~ 
clitre a5 onafnfi one in CuCtodia ani) tfJe otbet bp 113111, but ngainff 
flotf) as itt Cuftodia: an'O tbe fame l\!l~ilctiCC Ijolns in C B. pon 
mul1 PJotrrn there bp £lD~iginal o!Jllinlt botb. Per Holt <2rb. 31. 
~it S. Afiry ann tue IDfficH~ of tue ~oUtt f!grteing tue cOliftnnt 
13l,lrttte to or fo. 
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Crane rucrfos Hall. 

Judgmen~s I.Ja tOe ~ntl'p of a 31u~g'mentitt a <[ou~tp·lPalatil1e . Ideo cO,ntl
~n lC~un(lles deratum eft Ul rUffincllt, 'tUttbout fap.tn~, per Cunarn. 15ut 
t:~t;~~~e. lOW 'tiS otberlUife of infetto~ 31urtsntctton~+ Per HoI t (Jtb. 31. 

Coggs's Cafe (in C. B.) 

Diverfity be- I' § a 15m be b~a\tm papable to J. S. o~ ').Benrer, tbe 1.l3carer caft· 
~;;:~;}j~~S not b~tnlJ tlJe aCtiOn? but If it be to J. S. o~ ,f1D~i.1er, UJe Jt1nO~:I 
Bearer or to fcc mop, ann fo l'Cfolbrtl betWeen Hodges ann Steward In B. R. 
Order. 

) Salk 19~. 
:l Salk. 6 [5. 

Brewfrer rveifus Kitchin. Ante 424. 

Covenant to HOlt ([0. 1. ·fiOflJ bclibCtcil tbe tt\.eroluth~n of tbe <!.Court in 
~,i~;;;ai~~~s, ' tbia ([afe, viz. tUiU tI)e ([OUrt1fltlt fiJilH ertentl to fucb 
nrc-odl ro '([utes 015 ~te impofen bp fubfequent acts, as wen as tOo[e tbat 
Taxes il:lPO- were tn IJcil1~ ot tbe (time of tOe Q[:ouenant mane, fo~ tbere 
fed by fubft:- m f + 
quent ACts of .w.CU OIU) ~ 
1'.di.uW1C. I. '1BfC8U[e ~atf~ are to be intcn'Oc'O parliameutarp t1!ate~. 

Bro. Quinzimus. . 
2. 1Becnufe, at tbe ttime tnben tbig ([obemmt tua~ mane, be: 

tn!J in tbe ~ear 1649. tOrre bJl'tc 'Qtl1res of tbi!} §;2awte in bring, 
WbiCb 1lJOtl1~ tOe ]ntent of tue l\3flttiCS, tunt it fiJoultl £):Ulltl to 
tbcll1: 1l3ut ban it been lit tbe ~ear 1640 , Ulgen no fuCb 'Qt.ares 
tUne -in are, tbclt it 1110ul'O 110t bube £ttennetl to tbore ([:a~e~, 
ltlbicb 111et e of anotber .mature, anti nfterlOatn~ tmpofen. 

3. '16ccaufe m:atea babe n bittual cfriffcllce tn tbe C[onffttlltioll 
of tiJe ~OlJernment, befo~c anp act i5 mane fo~ tbe ratfinrr of 
tOem: anD fo~ tbat iReafon, tbefltil1g bp bia J1...ctUta J.1!>atel1t~ 
mop etempt anp one from (tateg tbat bereafter ll)aU be tmpofctJ. 
Dy. 52. pI. I. 38 H. 6. 10. h. 

4· 'ttlJe )ReaCon wbp tbi~ QI:obenallt e~teltbS to future affS of 
JPntlinment i~, becaufe tbc llient tfS to be pain to IJft nnn bet 
Il>et~s, ann fiJouIO not tOe fl)eit be f,:cmpten from 1l!>Llpment of 
t[:~~eJl ag well aa bi£i anceffo~, it woulD p~Obe incffefiual a1S to 
-f)illt, nub wouJtJ, fall 6J01t, eben of tOe lJerp [[lo~na of it. ann 
thore ~~obffoe~ tbat ace put kto aCta of t9atltamcnt fo~ the rat" 
fill[\' of ~atefS to be pato bp tbe ([cnant, anO tbat it lball be lawful 
fo~ bim to nelmct, &c. (19~obinetJ, tOot it fiJnllllot e,:tcnn to all!, 
~obel1al1t, &c.) are onIp cautionarp ani) not of anp jfo~ce o~ <!Ef~ 
feit til tbe lLaw; fot bao the ~~O\)tro, been left out, it WOlin) not 
babe repenfn tbe CZl:oUennnt, fOl it t~ tbe tta~ tbat tbe (!tObcnnnt 
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lUo~lt!f upon. 2. ~be act irs matle fo~ tbe 13cn£fit ann anbantage 
of tbe ~et1ant, ann tbeufole it ifJ not unllkefp tbat be mouln 
nb~itlge bimfelf of tbe ')Benefit anti J1!'~tuileg-e tbat be moulD bube 
trceibcn bp it; ann a!S be rna!, ab~illlJe f)imfelf ftom t(Je J1!)~t1JflelJe 
of a !LulU tbat ig ma'bc, fo~ t{)f fame Beafon be rna!, tlep~ibe bim. 
felf of tbe allbantage of a law tbat t~ to be matle. 3. jjt i~ nO 
~iolatton oftbe Qtobenant, if, be pO!,t1 wttbout iDenuttiol1; fo~ tf 
a ~an eObenant~ to tlo an act tbat i11lawful, anD an gct of ~at. 
Hament come11 ann malte11 it unlawful, tbts t~ a Repeal of tbe 
QI:o\J£nant! 13utU tbe QI:obenallt were nat to tlo an aCt unlaw
ful,' ann an aff of ~atliament make~ tt lawful to no tbat act, tbe 
QI:Ollrnant i11 ntll binning. \ , 

a ,(reonn {JIlue(f!011 \nag moben, tubetbrt tbe Sffig-nee of tbe Q. 
JLon:D' in tbis; <!tdfe, can be cbatgen t11ttb tbe <!Couenant of tbe 
~~anto~, fOl, it i11 not a <!Couenant tbat tun~ witb tbe fLani), but 
ctlIl~retal to it: ')Sut upon tbr lira Jl!)otht ]ut'lgment lna~ gUlen 
Cal tbe ~Iatntiff. 

1Vlatthews tverfus Temple. 

l Ja a 'tirri.al ibiS ~olnt lUa~ tlarten: a €onbepance (letnn- t,imitation tel 

mabe to tbc dIfe of tbe Il)ur;bann fo~ life, lRemafnbet to tbe ~e~e:l f~r l~~ 
[mi fe fo~ lLife, )Remafnt'lct to aU tbe ~lTue11 jfcmale of tbeir tmo mainder, 

lBonfcs, anti to tl)e I!Jcir~ gp}ale of tue ')5oni£'~ of rurb 31tfue~ r~d ~~ tha. jfrmale, tHe, n.>u~bann ann [[Ufe babe JltrU€ a Daugbter, wbc= t~ i~ ~h:e $ 

tber tbe JRemainnct in Q!:aU be fa attacb"n in bet, au not to be former be

bfbeffe'O f01 a 9}3oictp bp an!, nftcr=bom Daugbtcr; anD tefolben; ~~~er th~~ 0; 
tbat it lllaa not, fo? tfJt~ limItation, bcing bp mal' of [Ife, Capacity to 
fp~fniS out of tbe (!faate, acco~nmlJ to tI)e <[apaCtt!' of tIJe 1l!let" take. 

fOll11 in lrf)om it is to ten; ann tlJer£fo~e a JLtmttntiol1 to A fOl 
Idfc, ,lRematn'Oft to tf)e'mfr of J. S. ann J. N. tlJo' J. ~. 'Oiea lirll 
befo~e J. N. pet tlJc Jpeir11 of J. N .. fi)aH take, tf)o' it be bdteb fit 
one befo~c tbe otber batl) a Qi:npaclt l' to take, but ban tbe patti: 
cufat <!Effate betermtnen after tbe ;l0catb of J~ s. anO b£fo~e tbllt 
of J. N. tbcte petbap~ tOe J'pcit£) of J" N. tlJoulll neber take. 
QnlJ ill tf)i~ <[afe tbep ate j!otntcnm1tg fo~ lLife utto ~et1ant~ in J.oinr~nants 
<!Common of tbe 3lnIJeritmtr£; fo~ tnfJcte,eber tlUo I~erfon~ cloim *~n~~:~ i~d 
an <!fftatc bp one onil tbe fame ([ftlc; tIJo' tbep come to it at ilif< Coml1)on of 

fereut ~im£g, pet tbep ate 3lotntcnant~. Infr. 188. a. anil at' the Illhcri~ 
to tbe ]nconbeni£l1ce, tbat. in ([afe tbe eltJetl Ddugbter fi)oultJ tance. 

mattp ann {Jabe ltfue, anll nie befo~e tbere (g au!' otbet J!tfue tn~ 
~etttable, tbat it lDtII not be known of what <!faate fiJe ntei) fetfei), Q. 
tbat ~otnt is not now befo~e u~, tbo' it t~ \tlo~tb!' of QI:onfibera~ 
tion. 

9lt was te(oluetJ UkelUtfe, tbat a (ltounfel migbt be a [Q1(tnefg, 
if be boluntartfp agreeD to bepofe tbe 1!Ctutb, but be is not com· 
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Counf~.1 may pellable fo to tIO, (tbo' it batb been belO otbetlDife COlmerl!') hl' 
~e a Wltnefs, th~ee 71Ubnoes contra Holt. 
If voluntary. tJ oJl " 

Tranter rverJus Dijggen. 

Prohibition T Il) ~ l~lafnt1ff Plaps a WlObibftion to tf}e \tDlnntl Semans 
to the Grand of Wales, fa~ tDat tbe Defennant bab b~oU!Jbt a 13iU a: 
W~~~s ;:r a gainft bim tbere, to l1ircoUet a Deel1 concerninlJ bill €itle, anti 
Perfo~ livi.ng fuppofeb to be 111 tbe ~otTemon of tbe nom ~lailltiff; anb rUlT.: 
Jut.f:a~elf genS;, tbat be Jibes out of tbe ]urfsbitttoll Of tf}e (!Court, anti 
t~~~ the L~~d OUlbt not to be fuen tbrte; anb it lUas mOlletl, tbat tbiS tuas 
}.nContr~ver. 110 <!Caufe fo~ a ~lobfbition, becaufe tbe eubffance of tbe 13t11 f~ 
i~ k~s with. concerntnB' a" '£ftle of lann tnbicb t~ local, anti oug-Dt to be trietl 

lUbere tbe lLanl1 ltetD, 1Dbtcb betng mitbtn tbe lIUtisntifton, anb 
Iping in tbe fame flCountp tubere tbe @)effions are kept, tbei!Crial" 
ougbt to be tbete: ')Sut a Ilt>lobibttfon tua~ granteb, fo~ tfJiS be= 

. ing fn tbe mature of a Cltbancerp eUit, tbe ~~oc£r~ is perronal 
bp ~ummomng of tbe ~£troil, tubicb tbep cannot bO, be lUling 
in anotbet <tountp anb out of tfW lIuti~bflfion, fO~ bp tbat S)!}ean~ 
pou woulD run a ~an to Cltol1tempt, anb tberebp grant a eeque
fitation of bf~ LantiS, tbat iJ) no tuap unnct pOUt autbo~itp; 01 
fllbjett to tbe i'bferbance of pour J1)ower. -

Thompfon rverfus Leach. Ante 187, 438. 

Tbe Htir HOlt <ltb. 31. ~bete'~ no JElcceffitp fOl tDe tptir to babe a 
~e;~. F~~ ~~e . Sci.re Facias to nl10ib tbe jfeoff~fltt of. bts anceao~ mabe 
avoid the llurmg bIS lLunae!', be map enter wltbout It; buauft bp tOe 
~~o~menl of Deatb of tbc anceffol tbe ~ttle tubicb tb~ Jfeoffee clatmeb unnet 
c~ftoreO~utn. bim is betetmitt'b, but tbe IttttllJ cannot, buring tbe JLife of tbe 
m~y e'nt~r Non Compos, abotb tbe feoffment, tnltbout a Scire Facias, be,. 
:~~~~aU~}c:be eaufe .tbe Non Compos iJ) tben altue, in tubofe JlUgbt bt enters: 
King. 13ut If an ]Infant grants it lRent.cbarge, anb tbe ~~antee Ilt.: 
Deed of an ftratnJ), be map ballt ~refpar~, tubtcb platnlp Plobes tbat tDe 
IdeoJ is/oid, ~~ant is bOill, fo~ tf onlp botbable, tbat requfre~ fome gil to be 
::EntOon~; Done to aUoitl it, anti tbe fame ILatn bolDS in <ZJ:afe of a Non 
voidable. Compos. ~belRearon ttlbp tbe ')Sonb of an 3)nfant t~ onf!, boil1~ 

able, ts, became be tlJan not pleab Non ell: factum, all 'Ql::bings 
being bone tbat ate nrcelfatp to make tt !Joon, a~ ~ealtng anll 
DeUber!'; but as to tbe i)peration of it, tt is bOiO, tbo' be muff 

Yet an In· llJew the @>pecial ~attrt to atloib ft. lIf an 3Jnfant make a JLet. 
!fn~~;;~~~ ter of attomep, It is agreeb ,to be botti, anb pet be cannotpleatl 
is void. Non eLl faClum: anb tb£ Dtfference taken, tbat tOe IDeel1 of an 

3lnfant wberebp be gibeS an autbo~itp i~ \Join, but tubere be par= 
fetb an!, 3Jntereff, onlp \loitlable, ts not agreeable to laearon, fo~ 
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b~ tbat~enns tbe linfant w~Uln .be mo~e Pl.ejuQtcen in ~afliltlt Note. 
br~ (!!;tfare, than be wouln in gtntn~ it bare S!utboZitp, lUbicb can. 
n,qt be matntain'll; but tbe U\.eafon tbbp tbe .feoffment of an 3loeot Li~ery and 
01 .. NQn t;:ompos ill onlp \Jotnable, i~ becaufe of the ~olemnitp Sellin. 

o~ tb£Jj"ibetp bring bone upon tbe lLanb, anll in m:tetn of tbe 
€otlntrp, ann tbe .feoffee might ba\Je aftfttllatll~ a (!Confirmation 
of ht~ ~ltlt bp map of )R£leafe, with Warrantp. ~o it i~ ilt 
~afe of a feoffment bp 'Qt:enant in atil1l, o~ fo~ ILtfe, tt tUtttS 
all RemainDerfj lIepcutlent UPOll tbeft ~fiatefj to a iRight; but if 
tbf!' bab mabe a 15argain anll eale, o~ @)Utrepber, &c. no~htnlJ 
b~bpa.lfen but tbat wbicb latnfulfp migbt: ~1Jerefole 31 bolO the 
$urrenner in tbts QCafe to be \Jotb, anll the particular ~ftate 
ntll ronttnuffj to fuppo~t tbe contilllJent Bem@inner: ann fa tua~ 
tbe £'pfnton of the wbole (!tOUtt, anb 1ubgment pro Quef. 

Britton and Cole. Ante 434. J Salk. 395. 
4 08• 

HOle €b. 31. Jaotu lleltberen tbe taerolu~ion. of tbe <tour~, viz. Catde of Il 
'. arbat' tbe (lCattle of a @,ttangew:, betnlJ lLe\J,-nt ~nb (!tOUCh~ !~~atn~~~ Leo 

iltltupon tbt ILanD of tbt W'erfon outltlwell, map be taken tip ([tit- Couchant on 
tueof a Lev~fi Facias COl tbe Ilttng ; fOl, , Lands of a 

I. '([be mrtt commantJs tbe @)berfff to lebp tbi~ tOutp out of fa~rdr:n~~tbe 
t.be 3llfues anb W'lofitfj of tue lLann; ann tbefe <Zr:at~le being ILe~ tak:n by, Le
lJant ann c;!touchant ate 3ltnJes, fo' omnia mobilia UPOIl tl1e 1LanlJ fvan hFacK'~s e . , tI or t e 109' 
ate 3ltfqes. w. 2. cap. 29· 2 loft. 453. Bet(J, lib. 2. 68. For,' 

2. ~be lLanD IS IDebtOl to tbe Iltint\', an'O that 1l1"ake,G tbe fZtat~ I. Tbe Cat

tJe Hable to be talten,llnn if be lll.oulll not b~p~. tbifj '~itJtJege, it ~e are,ll~ues, 
Woul'O lie tn tbe 151eaff of tbe fIDtfmet of tb~ ~anD bp anp (petial ~~fi:~~~n, 
9.gtumentof bis, to 'Oef~at tbe JlttnlJ of all tbe 1;enefit be ifj to 2. The Land 
reap bp tbe ~utlam~p, fOl be can ba\Je ltO JRemebp UpOll tbelRcs'is Dt:bcor, 

(01'0 of tbt flDutlotnlP 0lJoinff a etran~et to reCo\)cr tbe ~,onel' ~i~~.o the 

upon tbe 9nreclllent, tt beIng a ~~ in gr~rfj ano collateral to 
biD 3ll1terdt. ]f tbe leerfon outlaw n ba'O alte,t'n bt~ ,<!&U,dte, QI1'O 
tbe feoffee ban put tn bf!5' ([attle~ tbcp (!Jo~I't1 f)alle be~n fub1ect 
to a 4S£i;-ute bp tl)e Jlttng, tbe .feoifee l)illling ~be (!Effate in tbe 
(ame lfr>ligbt anll ([oubition a9 tbe Jreotfol ()ab it, an.n tbo' tbc. 
Jreoffment be goo'O, petit 1)elltop~ not tbe $iu!J'lJ $!I:,ttre; fo tfje 
31tfuell of a Jiurol fi)all be lenten bp Lev~ri UPOll tbe ~attle' of tbe 
jfeotTee after aUe.uation: 13ut if bcf.o~e .]u'O~mel1t 9f ~utl.qltl~p 
tbe ll.,an'O be alten'n, tbat p~ellenta tbe l1t1l1!J trom tbe liD,epnlllci' 
of tl)e w>~ofit~. ) 9 H. 7· 39, 'JOut if arret toe ]uQutfitiolt founb 
it will not, fOl 'ti~ bp tIle ]nquifition tbat the Jnter£(f t~ bearD 
in tbe f!.\il1g, anb befo~e tbat be batb nothing at aU. Hardr. IOl.~ 
Raym. J 7. . 

lit fJat(l been obje(fell, tbat tbe~oo~ of tb.e leerfon ottthl.tn~l1 
nte tbe liuutS, lDbfcb ate to be leUfen bp the Levari, but that 
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cannot. bf,' fO~ tbofe ate tIJt mtng'£I lUitbout 31nQuifitton, ann tbat ' 
make~ out tbe Dtfference bettueen,~battel9 'teal anti petfonal; tbe 
one bring Icutable bp Levari, tbe otber not. jfol ougbt appears 
bl' tbe lReco~n, tb'e l@lafnttff berf map be jf'£olfee, o~ claim all!, 
otbet fpecial :Ji:ntercft upon tbe lLanl) befole tbe ~utlatu~p com" 
mitten; but tfb,e were, tbat tutU not abail bfm, finee be batb 
fiJewn lJi~ ~itle bp [alap of lRepHcatfon, fo~ tbe Ilt>lea in 'War iu 
goon, tbe [)efennant abetting', tbat tbe15eatl~ \l)ete ·ILelnlnt anD 
([oucbant; anll, ~~lppore tbe~laflttftT baD a (title totbe Lann 
P1io1 to tbe 31nQuifitioll, pet if tbat fitttle be not pattitularlp 
founD tI)£tetn, be cannot }lI(fifp bp it tn affton Of t!Crefpar~, but 
ougbt to go lItto tbe ~~cb£quer, ann bl' [map of Monfirance de . 
droir~ llJetn bi!) lRfllbt. tbere. ]f tbere ~attfe cante upon the 
JLahfib!J.·~refpar~, tbe IDtllner tlJaU babe no greater at1tJantage 
tban t6e .feoffee oi aIfrnee, but tbcP fiJall fim be Hable to be ta" 
ken, fOl if be tbat battJ ~ttlc to tbe lLano l)atb no JRemeb!, upon 
CUcb (( @)r1iure, a fortiori,. betbat batb no QIttle can babe none. 
'QrIJ£ <! ore tn 3 Cro~ 4j I. fa goon lLaw, lVfiere it t~ fatn, tbat no 
®ootJstl)all be taken upon tye lLann but tfJe ®oo'O~ of tbeDebtol, 
not tbe IIDOO'O.a of II @tranger; ann tbe Beafon i~ tberr, fOl tbat 
beIng a Fieri Fasiasgibc£I toe ivbetfffQtltbo~itp to lebp onlp' d,e 
bonis & cataIJis or tbe IDtllnct, anll tberefo~e bitTers from aLe:' 
vari Facias, 11lbtcblJib£S .autbo~ttp to lebp de exitibus terra::. ~be 
mrfts of Qt,recutiolt fOl tbe IainlJ are a Ca. Sa. to take tbe 130b!', 
Fi. Fa. to take tbe, \1Doons, extendi Fa. to take tbe .ILanos; anb 
tbe 10nlJ [[lift' iti .tlJe <!ftcbcquer, tllbicg complcbenbg tbem aU! 
JPlow, eben bp' tbat trU1rtt~ tbe ®OOl)S of a etranger cannot be 
taken, becauCe tbe ~beriff batb no Curb autbo~ttp tbereb.p, but 0" 
tbcrlUtfe it is} of a Levari Facias de exitibtJs terrer. flCbe [Ulo~ 
I{[uescbargetb tbe 31nberttance, fo~ if 3!fttant fOl lffe nietb be .. 
fo~e tbep are lebfen, tbcp malI be lebten upon tbellnberitance, toe 
.lLann beiltg tbe IDebto~; tf an!, ®mcer fo~ ILife f01feit Jitrueg, it 
I!) a fltbatge upon'tbe 31nberftonce, anD tbe JReuerfioner ill jf'ee 
is liable to tbem ~ 113ut if '(1tenant fo~ ILife be outlatuen, tbere 
map be ,a Doubt, wbetber tbe arrear~ of 9ltfue9 map be lebteb 
upon bim in ReberOon, becaufe tbl'p p~oceen from tOe Default 
ann JElegteet of tbe ~cnant fo~ ILtfe; but in tbe ([afe of an ~ffi" 
cee it is otbertuife. 3!f tbe lLo~n of a ~anol fo~fdt 3!true~, tbe!' 
lball be' If-bien not onlp upon tbe jf'tcefJolner9 but QCoppbolnet~ 
likelUiCe. 2 Roll. '57. ann tbO' tbe <!tattle of one (lCcttant fn 
Qtommon {fJall not be taken upon tbe ®utlaw1P of anotbet. 
Lane 79. rfpeCiallp wbere it is founD bp ]nquifitfon, tbat tbe 
~artp outla\l.1en ban onlp a ~oiet!', ann tOe Levari commanOG 
tb,e ~beriff to leb!, 31tfuc~ onlp of a ~otet!', 811 in tOot ClCafe; 
pet tbe ([attic ,of a €Stranger that come in bp mt{rong llJOlllll be 
liable to be taken; but if tbe 3lnquifitfon ban founn a '([:itle g£'" 
nerallp fOl tbe Jl\tnlJ, tuitbout taktnlJ motfce of tbe ~eltal1c!, fn 
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([ommon, £ben toe ')BeaUs of tbe otbcl: m:enant in ~ommolt 
tllf!Jbt be taken upon tbe Levari, ann be batb no Rrmeo!', but 
iU, afo~cruitJ, bp ]pfeaning big {[ttIe in tbe ~~cbequet bp Mon
{trance de droir. @>O il Q.Commoner'a ([attic are not upon il [pe. 
tial ]nqutfitton Hable to be tatten upon il jfo!fetture of ]lfue~, bp! 
bim tbilt fJfltb @ilffure in tbe ILnnn, but otbrrtutfe upon il general 
3lnqutfltion fo~ tbe lRcafona afolefaitJ. ~be <tattle of a ~ttan· 
get are tJinrainabl~ fo~ 1l\eut,Szt;bicc, ann if lLebant attn CJ:oucb" 
ant, fo~ a iRent, Ql:bar~e, tubtclJ 15 olJftfnU common Rigor, bee 
caufe tlJe LantJ ig tbe Debto~, tui)fcb <!tafe nHfcra not itt Renron 
from tbe ([are befo~e U£J t '(!betcfo~e aa to tbta Woint 3!unlJ~ 
ment muff be fo! tbe Defeunant. 13ut 

'~fJe iDefennant tn bia lE}!ra ougbt to babe tl)£wn tbe lRecotb of 
tbe[)utliltn~p, being a ~t~anlJer, anb not )UftttpittlJ lUll1e~ tue 
<!tommantJ of tbe @)beriff, bi~ t9~ccept being nireffdi to Anthony 
Powell ann Jofeph Powell: ann fo~ tbia CZJ:aufe bt~ )1!llea tfJ 
naugut, he' onlp taktn~ Jaotice of tbe IDutlaw~p in t~e )Recital 
(If toe [[(tIt, \1l1)!c{J fa not fufficient; but {Jan be jufUfp·n unner the 
CZJ:ommann of tOe ~IJettff, o~ bia '!iaHtff~, tben It lUere wen £$ 
ltoUrrfJ. jfO! if a Writ of ~tecutton be nftcctctJ to the ~betiff, 
wbCtea~ tbere fa 110 3lungment obtatn'n, .ann the @>{Jeriff COUl
manl:J~ bf~ 15nn!ff~ to no <Zfrecutfon, wf)tcb tbep tlo ncco~ninglp, 
tbep are JUf{ifiable, fo~ tbep neen not take motice lnbetber tbere 
be II 9lungment, o~ no, no~ f~ it necetfatp fo~ tbem to pleai:l it fn 
gctton~ of 1lr:terpaf~; but otbertnife it fa of a ~ttangec; fo~ in 
flCrefpafJl be cannot Jufftfp tlJat Oe Pl('JcuretJ tbe ~Iatnttff to be ttl=: 
ken ill ~~ccutton, witbout melDing tbe 3!Ubgmcnt; but if be ju>< 
lltfie~ bp <$ommontJ of the IDfficet, tben be woultJ be in toe fame 
Ql:olltJition aa tbep: ann in ar:rerpar~ rucb QI:ommantJ t~ traberf .. 
able, '1 Leon. 150. 2 Leon. 2 f 5. t RolJ. Rep. 46• 13ut otbcrtnife 
ill a lRepIeUfn. 31n nn aUOlll~!, fo~ ~ama~e:feafal1t, tbe IDemantl 
is' troberfable. 

[[UJerefole, becanfe'tbe iDefentJant batD not bp bf~ ~Iea mane il 
goon lIufitficatton. 

DE 
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Termino PaCchre. 
Anno 10 Willielmi III~ Regis, in B. Rw 

Lady Calverley ti;cifus Sir Richard Leving. 

Covenant C ®be~ant lain at Tarvin in tbe ~ountp of CheLler, upon 
<{nd feveral a t>emtfe of a lI)oufc fituate III tbe Qtitl' of CheLler. 
faidac~~: be- ann £clicral1l3leacbes lUere affigneb, viz. fo~ .taon-pap., 
jog "oca', ment of tbe Rent, anb fo~ not Jlteepin~ tbe {poure ill 
rrhiedcout of )Repair. iltbe Defenbant, as to tbt Bent, pleanen Riens arrear, 
t t! ounty r. • 11) 

yet aided af. anb tbat be bab kept tbe fpou,e In goob ~epatr, &c. mtbereup, 
tee Verdic}, Oil reueral1tfu£9 \tIete jOincb, anD tbe Qtaufe tuag trlclJ bl' Mitti-

mus befo~e tbe Qtbief 3lufiice of Chefter at tbe laff am;es, tubere 
tbe ~Iaintiff obtaineb a dtetnict anb fCUrtal Damages lIpon tbe 
ftUnal 3ltfu£s t gnn notu it wag moben bl' @)tt, Barth. Shower, 
tbat tbi~ wag a ~if=ttial ag to tbe Repairs, fo~ it appears tbt 
J1loufe i~ fituate in tbe <!Citp of CheLler, lUbicb is it biffinct <ltoun., 
tp, ann tbe 3lffue being local, coulll not be trp'n IIp il lIUtp de Vi
cineto de Tarvin in Com. Cefh', ann to tbat ~ptl1ion tbe <!tbtd 
lluftfce at Btft inclfnel1; but after.tuBrbg tbe tubole <!tOUtt belD, 
tbat it tuOl1 aiDeti after tbe dterDtct Ill' the ~tat. 16 & 17 Car. 2. 

being trp'n Ill? a lIur~ of tbe Qtountp tuhere tbe gUion tun~ lain. 

Challenor rverfus Clayton. 

The Title in 1m )Replcbtn, tbe iDefenbant abotu~ fo~ lRent, anb lreclares; that 
~n A~owry be tung potfetfen of a ~erm fo~ (cueral ~'ears tben, anD pet to 
~e;;'d.e era· conte, ann matle i1 JLeafe to tbe t9lftintftf, ren'OlfnIJ JRfflt. ~be 

B lElJalli. 
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W>latntttt replies, Nil habuit in tenementis, to tnbicb tbc t)efel1< Poft 476. 

Dant bemUra, becauee be ougbt to babe ttal.letfen tbe ~ttle fet 
fo~tb in tbe Quotnu', it being neeetrarp in tbiJ) aCtion to fet fo~tb a 
'ijCttle, al1~ tberefo~c it Diffft,J) from an action of Debt fo~ )Reut, 
fo~ tbot belltg a perfonal acttOn, tbe fil:ttle neeO not be fet fo~tb, 
Dnb tf it llJoulD, lUoUita be unnecetratp; anO tberefo~e lteetl not be 
anftnerel1, 8fJ it ougbt to be in tbt~ <!tafe. anO tbe <!Cafe Of Sy- Ante "1'0 

mons Verrill Paililey, 2 Jac. 2. tnaa etten a~ autbo~it!' tn ~ofnt ; 
gntJ tbe €OUtt incUne'O to tbat [)ptnion. 

Sed ad journatui'~ 

Jones f5 Ux' rverfus -----

1m QirauIt anb ')Satter!' bp 15aron anll feme. 'Qtije Defett'bant In Battt:ry by 
plea'Oa, ne unques accouple in IOpal ~attfmon!,; to \l)btcb B;fon & 

tbe Wlaintttt, nemutt'n, atltl, it waa beIll, tl)at tbe l}!>len wa~ ~::p1~~ ~~~ 
uflngbt, fo~ tt cannot be ttp n at tbe ([ommon fLatu, tbe ]lurif, PI,ea, as not 

taUiion lUbereof ougbt not to be taken aw'll' in petConnl atttonfJ. ~~itle per 

Butcher rverfus Andrews. 

ASfllmp6t. iZrbe ~loillt{fr neclore~, tbat tOe iDefcnnant, fit AtTllmpfit(id 
. ~onfinctatiolt tbe @laintiff UJouln len'O bfg {Son 10 1. p~o= C:0nfittra-

Ultren to pap ft: QIpon Non Affumpfit plea'OftJ, ann dterniff pro /~~in~i~ 
~er', Jit wa~ mOben in arrell of lungment, tbat toe ~~omffe would lend 

~f toe jfotlJcr tnanUn a fuffictrnt QConfilleraUOn! gttn tbig ID,if: ~~~~e~~~
fcrrnce tuas taken bp Holt Ql:b. 3J. [[(bere tbc ~1omire of the jfas 101.) the De
toet fa in QJ:onunctatton, tbat tbe Wlaintitt wouln lenn ~otte!" fe?~~nt pro. 

&c. ann 1l.1bere it i~ 111 (tonutletatiotl, tbut be wouln pap Wonep ~:~s :~l~a! 
to bf£; ~on. Jin the to!mcr <tafe an Indebitatus Affumpfit liea co1Jat~,raJ .... 

not agafnff tbe jfatiJct, fO! it I£' a collateral J1D~ortlire, mtn ougbt Promlfc, etG.. 
to be til [[ltittl1g, llcco!ning to tbe ~tat. of §tann!) ± ')But in tbe 
otncr <!tafe, );>apment to toe @lon upon tIle JRequ ca of tl)e jfn= 
tbcr fa in fLotu a 19i1pt11ent to tl)e jfatbec, tnbo fa tOe onl!, 
IDebtol, ann tbet£fo~e fi)an be liable to toe affiol1. 

Kingiton tVerfus Read (at Guildhail)~ 

1m Q!robet t{J£ Defenbont connot ~fue a BeIeafe fll <!ftiffitttce, ~:;Ya~~v:~ 
lmt ouglJt to boue pleanen It. . .. Evidt.:nct.:, 

Jit wan Ii{u:wtfe te(olu£n b1' Holt ctfJ. 31. 'W:{)nt an 9nfUJet tit but mu{\ be 

QI:l)ane£tp fiJaU not be anmtttrn os .QfUine~ce at <ZI:o~m~n fLaw; pleaded. 

llnf£f~ it be P!ol.len to be ftno~n b!, {JIm ogam(f wl)om tt is P!OllU:< Wh~~e An
CfD, fo~ it mhJbt be {tno~tl bp nnotlJcr in bl~ illlime b(fo~e n ~tl. ~~:; ~~ ~~;.n. 

p p p fiet dent;e. 
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T ermino Pafchre. 
fiet in c.!tbanCfrp. 2.]t OUlJIJt to appear, tbat tbat ~art of it 
tnbicb ta !Jiben in QEbilJence be pertinent to tbe ~atter contatnel1 
in tbe 13m, fo~ eire it 11Joulb be accountelJ bofa ann fupertluous. 

Martin ruerJus Crump. 

BaiIift"to A<!tcount againn tbe iI)efenllant a~ 1jatliff, tuba pleatJ~ in a.: 
~a:onerdies, . batement, tbat be 11laa mane 13atlfff to tbe WlaintUf ann 
for ~~~ S~~. J. S. 310tttt ~er'bants tn ~ralle, anll tbat tbe faill J. S. is tie an 
vivor. ann tbe J..0laintiff furbibel1, anb tberefo~z tbe ~ttton ougbt to be 

blougbt bp tbe @Iainttff anll tbe QE~ecuto~ of J. S. anb not bp tbe 
~Iaintiff onlp. 
~be W>latntHf nemurs, anll Shower arguell fo~ bim agafnff 

tbts Jj!)lea, fOl tbo' bp tbe lLam of ~ertbants tbere be no @)utbf= 
bo~fiJip aa to tbe @>tock. I Inft. 17 2 , .82. pet tbat is to be un" 
liet'noon mitb JRelation to tbe 31nterefi ann not to tbe )RemebP: 
~be @)urbUlo~ fiJall babe tbe ~ttton, tbo' tbe ce~ecuta~ of tbe 
~ercballt lleceafen fiJall babe a @>bare in tbat mbicb i~ r£coberetl. 
28 Cor. 2. 2 Lev. 188. S. C. Hall verfos Huffam, :; Kee. 737. 798• 
Reg. I ~ 5. ~ Leon. 264. tnbere tbe Wenaltp of a 130ntl l1)all go to 
tbe 'i5endit of tbe <!tttp of London, ann pet tbe c.!tbamberlain 
babe tbe ~ctton. 3111 8 Rationabili parte bonorum, tbe ~bmini= 
ftrato~ mull babe tl)e action; anti it muff be agreeb, tbat tbe ~.te;r 
cuto~ anll tbe futbibing ~etcbant cannot be fuell fllas to be mane 
joint IDefennant!1, anti fo~ tbe fame )Rearon cannot join a~ @Iatns 
tiffs; anti tbia is not bifag'teeablt to tbe mules of tbe qtom. 
mon lam, tllbere one a)all enter fo~ a <!tonllition bloken, anll 
anotber take tbe ')Benefit of ft. lnft. 12. 202. anll tbo' 31 8nmit 
tbat tbe <!fJecuto~ map babe an !actompt agatna tbe furbfbing 
SJ!eercbants, 3 Leon. 264. pet be cannot fue a etranget. 2 Cro. 
410. Hackwell verfos Enfrman. 

Northy pro Defendente. 'irenant~ in <lCommon muff jOfn in 
perfonal Qfftonss; anti tince tbere is no eurbibo~llJip among 
~ercbants, tbe Qf~ecuto~ anb @lurilibo~ are -ar:enantss in ~om= 
man, anti tberefo~e mull jatn. Reg. 135. h. 

Holt ~b.lI. 'irbe Q!ontratt IUttb tbe 13atlfff is entfre anb joint, 
ann bp tbe iDeatb of tbe one furbibeg to the otbee. motu, fuppore 
tbe jfatto~ fiJouln b~tng biS ~ffian fo~ bi~ [[(ages, it mua be a= 
gainn tbe @>urbiba~ onlp. lit t~ a Ifttle p~eponerous fo~ one to 
fue in biS omn Rigbt anll the otber in lRigbt of anotber; fa: 
fiJoUID tbep recailer anll babe 31ubgment ann tben one nfe, fiJoulD 
tbe eurbibo~ babe tbe mlbole, o~ mua tbere be a Dibtaon P~o.: 
po~tionable to tbeit 31ntereff r Ad quod non fuit Refponfum. 

Adjournatur. 

Atkinfon 
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Atkinfon 'Verfos Corniih. f Mod. 39~· 

If! t~i~ Clta,fe Holt ([b. 31. took t~f~ il?ttretcnce betlneen an tltJ~ Diverfity beo 

mtndtratlon ~tal1teb durante mmon ~date of an 3lnfant Qf~e= ~7ft;~~~~~: 
(uto~, anb wbere It t~ granten durante minori (Etate of an 31nftlltt ranee minori .. 

anmtnillrato~. 9In tbe fo~met <!Cafe it ceafetb at tJJc gne of f£~ }ate ~f an In

l1el1teen, ttt tbe othEt not tut ttucntp=one; becilufe an <.!E.rccuto~ r~~ran~e~~~n 
bp tb£ QtibU Lato map take tbat IDffice upon bim at febentecn! I~faoe Admi. 

13ut an atJm{l1ifirato~ befng createn bp ~tatute, tbe 'Q!:ime of bi~ mftrator, 

fun age mull be granten bp tbe <[ommon JLaw. 

Carter ruerfus Shepherd. 2 Salk 501, 

T J1) ~ 1~lointiff boning a ')Sill of 100 I. upon tbe Defen- AM' te11in~ 
. , oney alter llant, a ®olnfmttb, be came to tcectlle It, ann aftct 50 I. a Goldfmirh 

~art of tbe ICO 1. tJa~ t{Jln out, tbe I13latntitf took it ann put tt and pu~ri~g 
into biSS own 1l3ag, ann wbfle be mas telhnJJ tbe other ;0 J, tbe ;~r~i~f~~~~. 
')Sag tufll1 fioln Off tbe Q!:ounter; tbe IDuetlton wa~, trbetbet tbe which while 

U»laintiff O~ tbe QDoInfmftb llJouln bear tbe lLofi1. ann it mar; te, he is telling. 

fol\)£'O upon a )Reference to tbe ]lunger;, tbat tbe ~Iafntttf mufi ~~l~~;[~~~. 
beat it, fOl b~ putting up tbe 9}!}onep into bt~ own '16ag, be ban mull: bear the 

tlJrrebp gaine'O. a 1~~OP£ttp tn it, ann app~op~fatell it to bt~ own Lofs. 
<rICe; ann if tbe iDetinue {Jon been b~oulJbt fo~ tbe g@onep tn the 
~ag, it muff be agatnff tbc ~latntttr, anti not tb£ @olofmitb. 
mberefo~e, &c. 

Oldham ~erfus Pickering. a Salk. 61-1. 

I f!! tna~ maben fo~ a ~~obibftton to tbc Qtbancerl':Cltourt of Prohi.bit!on, 

Chefier, upon a tSuggellion tf)at tbe i)efenlJant ban fita Ii= ~i~~~i:l~". 
beUe'O in tbe ~cclefiantcot ([OUtt agatnff tbe nom ~Iatnttff, 011 Eftace ~ur 
anminifirato~, &c. to bane iDtllributfon Of an (!Ellote pur auter autcr VIC. 

vie, tnbtcb being not lJifirtbutable bV tbe mulc£s of tbe ([ammon 
lalt1, a l\t>~Obibttion tuafj granten to {fap tlJat @Ult, notwitb-
fianning tubicb tbe i)efentJant ban crlJibiten bt~ 'liill in tbe ~.rcb£" 
qUfr at Chefier fOl tbe fame ~atter tubicb waJl contaillttl in tbe 
libel. anti a W~Obibftion tui1~ grantelJ, nifi. 

Hains rverJus Soper. 

ASfumpfit. €IJe ~Iaintiff lJeclarcl1 fo~ g@onep lent 25 Martjj~ Declaration 

Anno Domini Regis Gulielrni nono, but omtt~ tbe malt» ~;~~~ reOg~i 
Regni, fa tbat tt millbt be taken (aJl tno~ fafn) ro~ tbe mntb ~eat implied. 
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Of bi~ IUfe a~ tueU a~ of bi~ JReign. 13ut per Holt Q.Cb. 3/. it 
mull be intennell tbe nfntb ~earof bt~ B£tgn,bp Rearou of tbe 
[[lo~ll Regis, tubicb muff babe Relatton :t-o fJi~ -poUtick ~apacftl' 
a~ Jl\il1g, ann not to bi~ natutal QtapaCtt!'. 

Judicium pro Qper'. 

Sdlly rvcrfus 'Dalby. 

In Avowries R-Eplevin. ~be IDefenbotlt abotu~ uubet tbe ~tecut~ of J. S. 
the Com- anb rct~ fOltb, tbot J. S. tuas potfetfell of tbe Locus in quo, 
~e;~:tk~~:r fo~ tbe ~erm of 500 ~eatS, anllllewifcb to tbe ~laintttT fo? 499 
Efiates mufi ~eat~, renbling lRent, anll tbat Co mucb )Rent tuas arrear+ ~be 
~:d ~~;n~f Jl!)Iatntiif llemur~ to tbi~ abOW~p; antJ tt waG arguetl bp Carthue 
the mt:fne COl tbe W>laintitf, tbat tbe €ommencement of tbe partfcular 
!.~~r~~~f:s <faate. of J. S .. ougbt to be fiJewn" Infr. 303. b. ~ete tbe ~itle 
able. - cornea In i4ucftlon, anll tbetefole 111trers ftom tbe qcftre~ of iDebt 
Ante 473, fo~ lRent, tubere tfJe 'QCttle ts onlp 3lnbucement. 1 Cr.o. 571. 
3cc. S(:avage verfos Hawkins, I Cro.138. Skevil verfoj Avery. Yelv., 

147. Witham verfos Barker. ~nn be cften tbe cztafe of Langford 
verfiu Webber, tubttb vide ante • -

Nortby pro Defendente. ~fJatall abOtu~!' is in mature of a 
<!tount. 31n auotn~p fo~ IDamagt,fearunt, nefti fap no mo~e, tUdl 
that tbe Locus in quo fl1 liberum tenementum, &c. Owen 5 [. 
Dy. 171. b. ann be faitJ, tbat ill tfJe ([afe of Pa{h}ey verfus Sey .. 

Ante 27. mour, 2 Jac. 2. ~biS~leatJinlJ tuas allotu'n to be goon, bf~ 
enure it bill not appear, tbat t~~ I!>laintitf UfO p~etenn to anp 'Uti. 
tie. ')Out, 

llrbe Q.Court bell1 tbt abo\n~!, to be tIf, fo~ be ougbt to fiJelu tbe 
Cltommencement of tbe particular (!Effare, a~ tbat rucb a one tuns 
{eiCeD in jfeE', antJ tJe1mleb, &c·tlJat it -mfgbt -appear, tbat tbe 
(!CRate out of wlJiCb it was lleril.lEb IS:; rufficient to fUPPolt it, fo~ 
tf;Jat @>etfin tn Mee mlgbt be traberfeD; an1:l tb.ll' 'tf).fte mil!' -be 
flUentp ~l:mgltment~, llibitfJ it WoulD be telltou~ anll ;,llUficult (ann 
etf Gnp Df tlJem mere loll) tmpotnbte) to fet [o~tb, 'pet 't~nt mtu 
not be a fuffictent I\eafon to alter an ethlblftlj'b !Rule in PIe-fltJtltB', 
fO~ be~e tbe a\lotn~p tSl in tbeJReAltv., anll anp of tbt mefrte ~{= 
ugnments ij; ttibfrfable, but, tbep0ffeffionatus cannot be tra~r= 

Diverlity be- (ei); ann tt tna£i agreeD, tbat tl)cre i~' a Ditfenmte· between it IDe" 
tween a clara~ioo anll aOOl1l~p, fOl in Debt ro~ Bent tbeQtommencemcnt 
Count and Il1:ll b n. ' b ~ I Avowry. of tbe ~ ate nectJ not e U}£'wu, Ul- t e %Vet arntfon, not being 

material. ~nll tfJe (!tb. 3/. fai'o obiter, tbat upon a Nil habuit in 
Ante 473. tenementis, if tDe ~Iafnti-tf repltc£; be tna~ feifetJ itt .free, anti 

p~ob£r; an C!fllate [umcte'1it;to rUllpo~t tbe lLeafe, it i~ well eUt:ugb, 
tbat being but mcrt ~attet of Jfo~m+ 

4 J udicinm pro Qner' nifi. 

!hrrett 
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Barrett rucrfos Scrin1.fhaw. 

REplevin. (!tbe {)efenl1ant in fii!) ~botul!' p~eal1s., tbat tbe Demur~er to 

. ?BeallS taken belon~ to a tbirl1 1;)etfon, ann not to tbe ~:~:~ 1(~h~~ 
tl:)fallltltf, ann tbetefo~e p~aps a JR~turn! tlCo tbfg tbe Wlla(nti,ff the Beans "e. 

lJeumrll, fo~ on tbe abotuant'g own fiJetpftllI b~ ougbt oot to Jo?g'd to d 

babe return, babinlJ atimfttetJ tbe ~lOpettP ot tb.~ 15enlls tq ~e :~~~C:~~~oI) 
tn nnotber; but J[utJilment tna~ giben fln tbe [)~fell1mnt, fo~ tbe the;' Plaintiff 

p~iW ~oaHTtOlt tuag tn bim, allll be botb a lEUabt agntnll· 4111 . O~ had no Pro

tbern but tbe tigbt fDtnner, ann tbe Wlqtn.tiff by ~.ts iDetrit~~rer perry. 
batb nnmttteb, tbat be batb no nD~op£ttP in tlJcm·. . 

3lUllnment fo~ tbe allotvant. 

Rex ruerfos Dove. 

U~OI1 an 3lnfo:matlQn fa? fen~fng a~~nll£"6'e to a ~o~mir= ~~;o~~~~~~t1a 
fioner of tbe JI.qllll:~at, tn o~ber to Det£r otb?tn ~c9m ChalJ~ngc: to 

erecutflln tbe faib SDffice purfuant to att art of ~nrHaittcttt, 0.c. an O~,~~r, 
'lbe DefenDant nemurre'O, attn 31trnJJm~1tt tnn~ gfllen r01 fitm, bp :~;'dC:e~~r~'d 
)Renfon of a ~ir<recttal of tfJe @>tatute; fOl tbll' tbfs mcre' an from execu

()tfence punUbable at tbe (ltommon lLam., pet being tp'n up b!, il tiff) a~. AS: 
particular )Relation to tbe ~tatute, as none to a €otllmtffioner ~en:~ ~~j, 
creat£l1 bp tbot @)tat. lif tbece mete no rUtb f3tat. tbere cotlln f?r miCreci

be no rlla] "ommitTtoncr, nnn confequ£lltfp 110 £lDlfenct. ~hnJ ~~e6~~t. 
fence at Com

Cromwell 'Ver:.fus Grimfdale. 
mon Law. 

D~bt upon a 'Won11 agalnl'f tbe Dtfennant as ~D. miniffrato~ of Bond Qua

.. one Erlwin, ann neclareS, tbat tfJ~ lIntellate pri~lo die ~~~dr!~int. 
Ju]u, Anno Dam. 1674' per quoddam fcnptum ruum obhgator. good. 

cujus date eft eodem die & anna conceffit fe tenere pr<Efat. (qller.) !: M . 291 
in quadragint. libr. per ha:c verba in quadrans libr'. ~be Defen- 7 P 11 L • ~ 
Dant pleatlen Non eft fadum; anll tbe 31Utp filt\1, tbat t~e lInte~ '2.. 1 tU11.: 4~ 2 
fiate (earn ann lleUbet'n quoddam fcriptum in here verba nove-
rint, &c. ob]. A. B. in Com. pr<E~. Mid. in quadrans libr. &c. 
date Anno Regni Regis Caroli fecundi, 1674. ann tJOtlbt~b if thiS 
lnere tbe 31ntellate'a IDee'll modo & forma. Note, ~Iro it tuas 
founn, tbat tbe lntellate tn tbe 'f)otIp of tbe 130nn. ~il!J callen 
Erlin, ann fubfriben Erlwin, ann be \pas fuen aa allmtnlfirato~ of 
Erlin alias Erlwin: 'll3ht as to tbat, Holt faill, the fubrcrfbtng tbe 
Janme mafl not £lfentitll, Rnn tbe Jaame .In tbe 130nll tl1a~ onl!' 
material. 

9fter: 
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478 T ermino Pafchre. 
Gfter (euetoI arguments at t.be 'j5a1:, oun Ulanp <!tarcs ctteD,' 

tbe ~bier 3lullfce 11eliber£11 tbe !Ltefolution of tbe <ltollrt fo~ tbe 
~Iaintiff, tbo' be faib tbt~ ")Sonn was as in artificial as anp couln 
be; !'ct it appearing plainlp b!, the <ltonbition, tbat it tna~ tbe 
~£antnlJ of tbe w>artte~, tbat it tlJoutn be a 150nll of 40 1. fo~ 
W>apment of 201. 12 S. ann Quadrans being (omel11bat like four, 
the!' tbougbt it mtgbt be aUow'O as well a~ Seffanta (Hob. 19~ 
Parker verfos Kenedy) fo~ Sexaginta, anb otber ~rtreg (Reb; 
ilnn tbe Date betng tmpoffible, anp Date map be alletJgetJ, anD 

Differ. inter tbep relicti upon Yelv. J 93. mbfcb upon @)earcb agrees with tbe 
~:~; & geren. Roll, anb tbo' tbe W>laillttff (eems to tie it up, bp raping' cujJS 

. dat. en, pet tbe QCb. 1. faill, tbat Date map be taken fo~ the De= 
fiber!" but if it ban been geren. dat. it ban been incurable, wbicb 
Difference feern'tlbetp nice. 

Poor's Set. 
tlement. 

J\·fmdamus 
to t.gn a 
Poor's Rdre. 

Judicium pro Quer'. 

an ®~ner mal1e l1p tina 3iunice~ or tbe l\!leace rattb, tbat ruCb 
Wen, (bp mame) \tlitb tbeir mLttbeg anti €biln~en, were latel!, 
comc, &c. anb tben ®~tlers, tbat tbep anll tbeir .framtIt£s HJouIn 
be rcmObetl, wbtcb Holt fafO \Das too incertatn, fo~ it ll1a~ com .. 
p~eOeno mo~e tban came in, anD tberefo~e be incHneti to quaff) it. 
t1>e failJ, 

]uffic£s map make one ~~tler to remobe reberaI Jramifi£S, anti 
upon appeal to @)£tnon~ tbe!, ma~ teuerfe it quoad one. 

a poo~ ~al1 ougbt to babe moUce anll to be bearn fl£fo~e be 
be remoben; if it can be, 'ti~ fit it llJoUltl be fo, but not abfoIutc:: 
Ip necetfar!'. 

a @.lctbant welt fetUetl, befng witb a ~atlet remobeabIe, can~ 
not be temoben l11itb bim, bl' 43 Eliz. but tbe ~afier map com, 
platn upon tbe Jaetafner~ 

a Mandamus to fign a w>ooi~ Rate was bircHeb to tbe J1ufft. 
ecg of tbe Jjt)eace of tbe II!»~ecinff of tbe <ltatb£b~al <ltbutcJj of' 
Norwich. flCbrp return, tbot fo~ reberai ~ears pact Q.Complaint 
waa mane, tbnt tOe J;>ooi!5 Rates mere unequal, anti tbat upon 
~JamillatlOl1 tbep founD, tbat tbep tlf11 not £liTers b!, all equal 
~oun'(J mate; anll tbe!' nine febrral3[nllanc£s of tOe ]l1cqualitp of 
one atfetfment: ann tbat one of tbe £lDurriectG b~ou!Jbt anotber 
]Rate, tnbfcb tbcp tbougbt mOle equal, anti fi~l1rtJ tbat. 

Mountague mobeD fo~ a peremptolP Mandamus, anb CiteD Sid. 
~ 37· ctnfe of Peterborough. ft)£ faiD tbe <!J:bUtcb, wattlen onll G). 
brrfert ma!, fit tbc Rate bP tbeir Dtfcretion, nnD 'tts not necer:: 
farp to be b~ lIDounD.JRate, tbep mtgbt babe refpect to tbe mum:: 
bet of tbe famflp, &c. Dalton, cap. 73. fo1. 149. ann tbe h1>er. 
fOll grfeuelJ IJatb lRemrbp bp appeal: anb a~ to tbis ll!loUlt tbe 
CZCClurt agreeD, tbat tbe Eent i9 no tlannfng [' tlfe~ fo~ Q.Circums 
fiances map tliffer, anti tbere ougbt to be regarti dd Hatum & fa .. 
ult ates. 

4 ~be" 
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~ben it lna~ urget1 bp ~ir Barth. Shower fo~ tbe Jiufficcfj, tbat 

tbe Mandamus fiJouln not babe been to fign a Bate altfanp mane, 
but to put tbe aCt of 43 Eliz. in <!f~eeution; 'tf~ to be bp ann 
witb the ([ouCent of the 31ufffce~, in like ~aunet a~ tbe (ltburcb~ 
tnatDen~ are to babe the ([ouCent of tbe l}3atillJfonerS; there i~ 
no fueb mo~n fn tbe aff at; fignfl1lJ it ; Wbat if the 31ullf(c~ be of 
flDpfnion., tlJat tt i~ unequal (ltlbetbet it be fo o~ not) mall tbe!' be 
compellen to figll it f 

Holt <!tb. 31. Horfitavit, ann fain it if,; to be a teaConable bond! 
IDircretion, not fJ)umour, Cure tbe 31ulIicea are unner nn IDbUga~ 
tion to (onfent ; ann tbtfj Mandamus ban been better, if it ban been 
to (onfent. 1But bere the iRate tefuren tua~ mane bp one ~burcb. 
warnell ann IDuerfeer, ann tbe 3iUfficc~ babe confirmeD anotber 
mane bp anotber ~bllr(b' watnen anD i'berfeer; perbaps lleftbet 
tua~ goon, but tubp ban not tbe 3iutltce~ Clfleffion. 

Benner and Hill. 

479 

W J1)ere one plcons in abatement a ~atter of lact, ann tbe itepliclIt.iOri 
t3lafnttff rcpfietb ann traberfetb tbe ~attet of tbe l\!llea, ~bPlea In . 

be map (onclUbe eitbfr Judicium ft actio, o~ Quod refpondeat atement. 

ouner, fo~ if the [)efCll'Oant join~ 3ltfue, it Will be final, if Demur, 
it tum be Refpond. oufier, but if tbe 31oinl1er in Demurter can· 
clul1e in ')Snt, 'tiS til. Per Holt ~b. 31. 

[[{bete a taule is clltten into bp QtOl1fellt to tefer a ~atter to Rule by Corio 

tbe Jiul1ge of amre, tbere neel1Si no 9p}otion to make bis IDll1£r a ~et~~u~~le 
1l\ule of QI;oUtf, ro~ the Calmer )Rule gUles it a @)nnttton. 

Hall ruerfus J ackfon. 

EJa t 01 of a liu'bgmcnt in Botton cn:ourt, tttbert tbe Defenbant Inf~rjor 
pleanel.1 a rOleign @Iea; tbe ~Iatntfff replie~, tbat the De" ~~:~t ~~-a 

fennant ban befol£ taken all ]mparlance, ontl ollgbt not to be atl, there afret 

mitten to pleaD rucb ~Iea, ann tbereupon a Refpondeas outler. Imparlance, 

~hell 31ungment fa giben in <ll:bief lip Nihil dicit. Parker atriall:: 
en fOl Qftto~. 

I. qrbep babe allotucl1 tbe fo~etgn ~Iea, ann tutren it upon1Rcs 

COll1, fo tbat tbep Oltg{Jt not to bOUt p~oce£nen. 
2. '\tbe ]It'ogment is Con~deratum fuit fo~ Confideratum efr. . 
Cur'. 'ijCbe ntff i15 no (!EttO~ at all, fo~ tbe J.}!Jlafnttff might tueU Confid~r~. 

tfiop IJim aftet 31mpnrlance, but tbe Ceconn ~tro~ of Confidera- tum rUle Ill. 

tum fuit is; ratflf~ 
Reverfetur nifi. 

DE 
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I vefon ~erfus Moor. 

C.afe for {lop- A Ction upon the Cafe. ~be Jf)laintiff bulareG, tbat be 
jtnl a Wa~. lUa~ feiCeb in jfee of a cerrain ~oUterp, ann the De-
~~lIli~~;o p~~ fenlJant fraunUlentIp fntenbing to bep1iUe tbe W>latntiff 
q~od he'loft of tbe @>ale of bis QtoaI, anti to fenuce bf~ czruffom~ 
::r~u~oilJ ttfj from llUping tbe faib ~oal, bin flop up a certain l1>igbtua!, 
not fuewing leaning to tbe Caib cztoIlfecp, per quod tbe l\Dlaintiff loll blUers 
a fptcial Da- (lCullomerG. gnn now, after dletnict fo~ tbc Wlaintiff, it tuait 
mage. mobeb tn !3rtefi of 3ltt'ogment, tbat tbi!) affion Uea not, fo~ tbifl 

la a publick mufance p~erentabIe tn tbe Leet. Incr. 56. 5 Co. 73. 
Williams'a (!tafe, 9 Co. 113. ':27 H. 8. 27. '2 Cro. 446, 491. 
Mo. 180. anb bere, if tbc affton lap fO~ one, it wouln lie fo~ eUe~ 
tp one, wbtcb tuouln be inconbenicnt; ann tbcp ctten tbe Qtafe of 
Pain anb Partridge, Parch. '2 WiII. & Mar. Rot. 43. tnbcre a <!u~ 
aom tuaSl lain in a dlill to be free of \roll in pamn!J Obet a Jrcr:: 
tV, anb an gction b~ougbt bp 011e of tbe l1nbabftants againfi tbe 
iDefenllant fOl not keepfng tl)c Jretrp<boat t 'Qrbc IDefennant 
pleabeb, that be bab ereffeb a 'J6!ftlgc, wbicb tua~ mo~e (onbcnfent ; 
anb it war; betti, ti)at tbe ClCuffom was !JOOD, anb tbe ~ufiifica= 
tton ill; but becaufe tbe tj\njurp was publick, a'Djung'l) Itot affion: 
able. (13ut Holt Cltb. Ji. faill, if tbe jfertp ban been up, ann tbe 
IDefenbant batl e~acten 'Qroll of an lillbabitant, an aBton ltlouln 
babe lain.) 

§o~ tbe ~Iaflttiff it ltlafJ tttl}Cb, tbnt blbers tbere is a partictl= 
far Damage to one mo~e tban another, tbe action lnclllie~, tube" 
tbct tbe IDamalJe be perfollnl to bimfelf, o~ bp tbe lor;; of bi~ 

2 jpo&fe, 
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Anno 10 'ViII. III. in B. R~ 
J!)Olfr, &c. (fo~ ,ut to toat tbe 15oolt9 make no Dlfilnffton) ann 
bete tbe W>latntitf batb alfcbgetJ fpettal {)lImagr5 in tte lora of 
tbe ~afe of bi~ ([oal. W. Jones (56. ~lJe ~toppin~ a t)lJJb~ 
tuap, Inberebp tlJe IlJ)failltttf WilS; fOlero to cartp hie Ql:.ttOe~ a fur; 
tOft map about, al1jung'D aCttonable, tlJO' tbl? Damflgl~ tucre 
but confequenti~1 (Wl)tcb feenfn a ffrotlg ([afe). ]f j1 {Jauc it 
latr, tip Jl\earon tnl)ereof ~oll is; Due to me, if 31 am obfiruifciJ 
from tbe Beceipt of it, an g Hion lies. 2 era. 4" I 2:1. ~a 
l11bere 31 o~ mp @>ft\1ant~ are billn~eD bp ib~eat11 ftom DilJ~inlJ 
tn mp mUartp of @>tonf. 2 era. 567. @lo fOl et£allt!1 a mu, 
fallce, 1tlbetfbp an 31nn=lteeper lofetb biS Qrufionlen1. I ero. 510. 
Roll. 88. S. c. 
~be (lCourt {"(Iinell, tbat tlJFte bring no patticufflt 3/ujutp itt 

tOis ([:afe, but onl1.' it pattlcular tDamarrc (onfrqucmitll to tbe 
general lInJut!' none to ttJe 19ubUck, tbe affton wouln not He \ 
but bohJ£\)£r, tbat tfJe affton bfre tuna not maintaltltlble without 
fpeCia(Damage, fo~ tbe ®bffructton of the lalop hl not tfJe <ltuufe 
of ~ctton, but tbe Q!;onfequ£nt tuutcb nrtfctb from It: ann tlll]cre 
tbe {laton Itctb not tnitbout fpettal IDflma~e, tlJe per quod OUllbt Per quo&. 
to be certain attD particular, but tnbere tl)e, aHton l{erb witbout. 
(pettal Damage, (ag tn tue ([afe etten ·f era. 510.) tbett tOt 
per quod is oulp fo~ alJlJrabatiOlt, ann necb~ not be fo p~eCire. 

Adjournatur. 

Nota. 31n tbirl (!tafe Holt ~b.]I. citetl a Suffolk <!Cafc of Bertue 
ann Bouro, InhEte tbe ~Iafnttff controlleD witb tbe Defel1tJant., 
to blfnlJ itfmber tn tbe ~latntitrS Qtart, anl1 neltUer it fit tbe iDee 
fennant'SJ parD. lit tua~ b~oUlJbt in n (010 Do)'; tbe iDefenDant 
refufetl to come ann unloan it, Inberebp tbe lPo~feS got (oIll, anti 
two of tbem nietl, fD! l11bftb tbe W>latntftf bJougbt, bt~ action, but 
couln not obtain jlu'l1lJment. 

Rofwell and Pri.or~ 

ACtion upon the Cafe. atbe 191aintttr 'be(lateS1, tbat be !!JO!l ~'1 Ca.f~ for . . I l[OpplOg . po.trefs; b of a ~e«ualJe ann ttnentp ILtgbtS. per qUa! UX Lights it 

inferri confuevit & adtunc debuh; ann tbat tlJe iDefcnnant bin ought to t. 
butltl a l1)oufe fa neat tbe ~latntitT'~ tponCe, tbat tberebp be fiopt :;~~n~~~!f 
tOe faill .Lfgbts. ann aftet ijirrntlf pra Quer', it wag mol1en in "c. ' 
Qrrefi of 31ungmcnt, toot tbe W>!atntitt nin not fi)£w anp tlrttle to 
tbe lLig(Jt~ t1.' W!cfctfptfon, o~ foping, tbat it \Ua~ antiquum Mer· 
lilagium. 1 era. ,25, 

')Sut tt tnas; anflUerru bp Northy, tbat tbe @otfemon is> fum· 
(tent to ruppo~t tbe aCtton alJa~ntl tbe WronlJ,{1oer t. ann tbefc 
Slutbo~itic~ mete citeD Fitz. 'Qi:tt. Entry 87· ~tt .. WrIt 674· Br. 
Hor. de fon Fee I. 2 ero. 43. Ow. 109· .~ era. 33 S· 9 Co. 51' b. 

Qq q J ero. 
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I era. 4'99. , Cro. 4'9. I Roll. 393. I Yen: 237. Po ph. 1.68; 
170 ,' :2 era, :256, 257. 3 Mod. 48. 2 Cra. ~05~ I Cro .. S7Sw 
:2 Jo. '48. anb (in Michaelmas-Term fOUlll.lHtt{f) tt tuaS? abl 

Confuevic jUng'll, tbat [[(ant of Antiql1um Meffuagium mas fJ.dp'l'J b~ tbl 
impo~cs Pre- crIertJitt, anb faib Con[uevit impo~ts a ~~efcrtpttolt~ but it: waUUJ 
fmptton, Q. fJabe been naugbt upon Demurrer; fo~ tbe l)efennnnt mintt nuc 

be it [[ttottg~no£r, erUiting upon bf~ 0\\1", lW~ountJ) &c. 

Dr. Groinvel's Cafe. 

Commit- HOlt C!tb. -31. faib in tbis Qtafe obi ter. Jif a ]ufffte of tf)e 
ment for a' l13eace commtt~ one as a reputel1 rratf).ec of a ':lJ3afiiP'':'< 
~h?td,dju(li_ eI:bUtJ, anti aftetl11atn~. it appear~, tbat fbe €tiU.l Ina~ -,lHI 'Uti" 
Ces of Peace's Harb, be muff anfl11er It; otber1111fe' ff tbe gj)~ner tM're onI!' reber" 
~~i~~~ t~e~e felf, ~ecaufe anotdbet tug£re !a!!?!!:@Jp btfJe ([ar~ O~h!~Y'fanti 
firain'd in Huntmgton. HaT T·4 I. tue ~ltltn Dati ten no, ""t~'~J [ tf)e 
Commie- JLiquO~ ~'atJ been t,tctfabIe. 
ments. 

Q. 5 Mod, 
368 . ' 

No Diffe
rence wllere 
Money is 
Je'ih an In
fant and he 
buy's Neeee
faries, and 
where the 
Necdfaries 
are boughe 
for him. 
Qurere de 
boc. 

" Toms ruerfos Lloyd. 

C' Are. 'ttbe Defennant pIenn~ bfg W>~fbilege a~ <1Cferft to tbe 
QCletk of tbe }l;)eUJ-l, Dnll upon a Demurrer ball lJ.ltlgme.l1t, 

bilt Was nenp'b to baUt Q1:off~; ftl~ per Curiam, tUiS 19 out of 
tbe ~earttt1!J of tbe fate get of ~arUament agatn(f fri1Jlolau£i anb 
be.ratlom~ ~l:tft~, tvbtcb gtlle~ Qtofi!f to JDeftnDant~ upon lUbg~ 
tnent upon Detnurrer; fo~ in tbts (tafe, if tbe l@l,lintUf baD 
1Jul'lgttient, be fiJoulO not babe <!tOn9. me cannot take tt ro~ a 
bt.rattOtla eutt, UJbere tbe i)efenl'HUlt batb JUDgment OltI~ 'upon 
a latea in abatement. 

,Ellis Vtrfos Ellis. 

INdebitatus AflumpGt fo~ 50 1. ~ohr~ lent, tfJt Dl?FeMlf'l1t 
, plrana 3l~fim~"; tbt ~latntHf rr,~fie!1, tbat tft( ~Ot~f!, tent 
lba'~ latn but fb~ :mecefrtlrl££' f9~ tbt {)l~lllhlnt m1ll'J bts ;faIJU,; 
to \l.lbtcb tbe t>elfetlba.f1t llnllUr's, ann it tna~ o.l~t, tbat Ite 
<1Cantta£t of tl1e !lnftm,t upun tbe )Lenning of tbt ~on~ lDBS lJOitr, 
~Vtb 111.' '~trtt 'ex pofr facto,con1n net be malle gWlJ; afro iI 
i)rfferettce tl$tlt tf}t (lL&fej -ll1fJete ~ol1ep"$ hun out fil~ trbe alfe 
of an 31nfant; anb tnbere tt I£' lent bim, in tbe one «ZJ:afe it is 
I~ft to it0e iDifctttionof tbe lnfftnt to rjUtuje ~at f5 It(Ctetlirp, in 
tbe otber nat. 131ft it tnas reOJlbtKbaa to tbts ~otttt, tlbat toote 
tg no Dfffetence, lUlJetb£r tbt g'rnfa.nt iJitnf01f bup!* ~cetTartN 
bl a@t ',lllgtr fo~ bUll, f6~ tn 'l1otb l~afe1S:at tlJtU come in Jltlh~ 

4 ~m 
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upon tbe ~t{a4, \t}(Jet(Jer t&e ~o·aliJew.cw OOtWrUiCiit',6e,~ 'f1ig IDe#: 
lltet ann muaUtp ;an~ if t-{}G~JD«OC Va, '~ ~aU bt ~:Rrg.rable~ 
as llleU fo~tf}e ~DtW~ wnt bfim·to ·hu·p tf)etn,a.9 be aJPuL8 bake 
been fo~ tbe ~~{(£ of ~e ~9onti t{Jetl.l~dlWS~· '15Ut iacDf4f£ t{te 
Plaintiff {)atl lai~ tue 'V.enue tI~Gt;e ttj( 1~1~ tna_ U.ttt, at. a V:enue ill 
Rot \ttbe!e t{je fl;ccetfarl'fe :lUcre ~~t. ''It&8gtUcnt''1l9' !JMIl·Ii\~~, 
agatna bim. . 

Owen, rverfus Bulkley. 

DEbt upon a Bond. 'ttbe Dcfen'tlant pleatll1 tbe ([ol1tJitfon Matter in 

f01 tlJc 'l,!)a l1mrnt of tb'ce retlcrnt 0ml1a at tlncc febcral ~ar ph:aded 1! t: ~ f)~ 10 Abate-
Daps, anD tbat be ijoUJ pain two of them at the [)ilpS limiteD, ment. ill. 
anD tbe ~birn t~ 110t pet comc, ano conclunc~ in abatement; 
anh it tna9 arguCi), tbat tbta ought to be pleatJen in '16ar, anti 
not in abatement; fo~ tn eberp ]13Ica in abntcme11t, tIJC IDefen~ Plea in A" 
bant o'ugljt to fiJcW t~e ~ahlti.' bOlV to '~fnIT u better [[lrit, ~;~:n:t:bnt:~t~~ 
anl) bcte be llJetu~, tb'ilt be ougt)f ~t1 babe 110ne nt aU, tbc Va!, of Wri~, 
IIDapment of the tbtrl.1 ~llm not being pct come, q!l tn an affton 
fo~ an 'attomep'~ jfeeS, if tbe DefenDant pleatJS1, tbat tbe Jl!llaill:: 
tiff l.1eIillEr'tJ no 15m of tOem to btm, [Je· ougbt to concluDe in 
13ar. 31t tuns anftuereD, tbat it ttl tueU enoul'Sb, illl a Receipt 
in 113att after tbc action b~oug[Jt map be plenl1en tn abatement .. 
34 H. 6. I. Mod. 2 14. 13ut nottuitbffan'OtnlJ it tua~ atl,ung't1 
per Cur' no gooD ~lea in abatemen~, fo~ it ougbt to be plea'Oen 
in 15nr fOl tbe Reafon~ afo~erafD. 

Judicium quod Refpondeat Oufier. 

a Mandamus being gtantel.1 to tbe 3lullice~ of Nottingham to Mandamus 

fign a ~oots Rate fo~ tbe }l!>artl1J of ~t. Mary; tbep p~etenn ~~~~~snRam 
fome '€encment~ ate atfetfeD tubtcb ate out of the 113arifiJ. · 

Holt ~b. 3/. 3/f tOe 3lutltce~ rEturn, tbat pou baUe atrctfe'O 
fome Wlaces out of the h3atillJ, POll ate at a full ~top t [abo 
can b~il1g an!, ~HtOI1 f 

, Sherington rverJus Andrews in Scaccario. 

NOta. ~~. Myotbul tnfo~m~ me, tbat in tbfa ctafe it lna,~ r~n:;r~f~'~~ 
at lirH l.1cctcetJ, tlJat wberea~ a 'QCenant tua~ ealllp fflTefs 0 deduEt with 

to tbe ming'S) ~ar be llJoulh nenutt wttb bi6 lLallnlo~n onlp pro the Landlord 

Rata, fo~ lUbat be ~ffuaup pain;. but. aftettuarn~ in Scaccario, be: f;~ Rata fm .. 

tlUeen @z)it John Werden anD Plckenng, tbe [>efennnllt nemuttcn 
til 
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to tbe IJlatntitf'~ 13m tn tbe like Qtare; anD tbr [>emur~cr lDa~ 
allolo'O, foZ it fiJoulD not be intenDeD, that tbe 1tenant ptUD Irfs 
than tbe 4 5• per J. acco~tJinll' to the Qct of @otUament. ~l. 
Che(bire IUtetutfe ocqUotnteb me of tbefe Qtares, anb rain bt con~ 
ceiben ro~ tbe fame Bearon, tbat tbe [)tmurter lDas alfobfb in 
tfJe fatter ctafe; tbe Qtourt ought not to babe permitteD fUcb an 
CJamtnatton in tbe fozmet €aCe. 

FINIS. 

4 THE 
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abatement. 

OF pleading Matter of Fad: in A
batement. See fo1. 479 

Jurifdifrion of the Houfe of Com-
mons, fo pleaded. Page .8 

Jurifdittion of Windfor- COHrt, fa 
pleaded in Replevin. 196 

Note, No Plea to the Jutifdiction can 
be after any Kind of Imparlance. 

253 
Death of one of the Plaintiffs before 

VerdiCt: abates the Action. 169 
ThQ' fuch Perron was only added for 

Conformity. 2.6 ~ 
And for that Caufe the VerdiCt was 

fet a(ide. 169 
So Death of one Plaintiff in Error 

abates the Writ. 441. Vide 292. 

But it ought to be fuggefted on the 
RoIl before Execution. Ibid. 

See Aliennee pleaded in Abatement. 
212,394 

NHI tiel ViU pleaded in Abatement of 
an Appeal. 139 

Marriage of a Feme Defendant before 
the Return of the Original does 
not abate the Writ de 'jafJo, but 
'tis only abateable. 449 qr. 242 

Two Defendants join in a Plea in 
Abatement, an Attion pending a
gainft one of 'em. 144 

Baronet, for Knight and Baronet, 
pleaded in Abatement, 65 

Matter in Bar pleaded in Abatement, 
and Note, A Plea in Abatement to 
a Writ ml1fr give a better Writ. 483 

Where Judgment quod rejpondellt Olt
fter on the firfr. Plea in Abatement 
{ball be an Efroppel to another Plea 
in Abatement. Page 465 

A Writ of Error pending a good 
Plea in Abatement, not in Bar. 

199,211 
See of Time to plead in Abatement 

after the Declaration delivered. 
25 1 

Plea j'n Abatement to an Avowry, 
, 375 

Time to plead after a ReJPond. oufter. 
See foI, 19. 

And for Pleas in Abatement in cri
minal Cafes .. See appeal~ and 3!n~ 
biffmentfJ. 

See alfo Tit. ~irnormer, &c. 

accetfar!'. 

A Confederate no Acceffary. 17 
Acceffaries to Houfe· breakers ouned 

of Clergy, 40 I 

acquittal. 

One acquitted on an Indictment, yet 
bound to his Good Behaviour. 40 

Attion may be in B. R. for 3 I. (i. e. 
by a Pauper). 76 

Of Actions tranfitory, the Venue 
changed, 47,43 

An Action againn a Feme Covert, 
R r r whofe 
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whofe Husband is aHen, &c. good. 

Page 402 
A criminal Prifoner not to be charg'd 

. with Judgments or Adions. 2 

So a Fine prevents an Attion. 377 
Yet fee one attainted, charged in 

Execution. 40 
See Aaion joint, tho' the Covenant 

was feveral. I I 5 
Several Adions on feveral Bills may 

be join'd. I g7, 138. See 244 
Parceners mufr join in an Avowry. 

347 
Part-owners of a Ship mufi: be all 

joined in an Action again(\: them, 
116 

Both Adion and Indietment lie on 
prohibitory Statutes, 374 

Action for [alee Return to Parliament. 
430 

Sifton$J on tbe atnre. See <!tafe. 

annttfOl1. 

Where Default thereof is cured by 
the Party's Appearance, &c. 65 

In IndiCtments of Forcible Entry 110 
Addicion is neceffary. 70 

anjournment. 

The Form of adjourning the Court 
the laft Day of t,he Term. 12. 

Slnll1fnitlratfon ann Slnminitlratol. 

In an AB:ion againfi: an Adminiftra
tor the Plaintiff need not aver, 
that Adminiftration was committed 
to the Defendant. 465 

But where the Plaintiff {hews an Ad
miniftration granted by a Peculiar, 
he mufr alfo {hew by what Au
thority. 19 6 

It may be granted to the \'Vidow or 
the next of Kin, at the Ordinary's 
EleCtion. 289 

4 

But a Husband (hal) have Admini
firation to his deceas'd Wife. 

Page 289 
Adminifrration {hall relate to the 

Time of the Intefkate's Death, and 
to what Purpofe. 45 I 

Adminifrration durante minor; t£tate 
of an Infant Executor, determines 
at his Age of Seven teen. 475 

Otherwife it is durante minor; t£tate of 
an Infant Adminiftrator. Ibid. 

Where a Feme ,Covert is Adminifira .. 
trix in a Declaration for Money 
receiv'd, 'tis not proper to fay 
ad ufom ipforum. 31 ; 

Tho' it may be laid, ad dampnu' ipfo-
rum. Ibid. 

If an Attion is brought againCl: a fpe
cial Adminifrrator, and [he Admi:" 
nifiration determines pendi ng the 
Adion, he ought to retain A{fets 
for that Debt which is attach'd a
gainft him. 465 

Affympfit by an Admininrator, and 
Stat. of Limitations pleaded, &c. 
Vide 311. 

An Adminifirator ought not plead 
. P [ene Ildminifl:ravit generally to a 

Sci. Fa. on a Judgment. 298 
What Evidence {baH be al1ow'd for 

his Difcharge on his pleading Plene 
adminiflravit. ~42 

Where an AdminHtrator pleads four 
feveral Judgments, the Plaintiff 
may reply, quoad each of them re
verally, and conclude to the 
Country. 2 I 2, 2 IS 

But Note, This is an anomalous Cafe, 
and out of the Rules of double 
Pleading. lb. lb. 

What Allowance an Adminill:rator 
{hall have for Funerals, &c. ~42 

An ECl:ate pur (tuter vie, is not difiri
butable by an Adminitlrator. 388 

An Admininrator is not to ,give Bail 
on fuggeftiog a Dcvaftavit, C011lra 

if return'd. 206 

VVhere 
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Where one fues as Adminifi:raror, 

the Defendant may have an Au
dita Jtuerela. Page 214 

See, AdminHlrator and not Executor 
pleaded in Bar. :2 20 

And Note, an Adminifrrator is not 
to pay Cofrs or give Bail on a 
Writ of Error. 228 

Executor or Adminifrrator {hall not 
avoid a fraudulent Bill of Sale, ex~ 
cept they are Creditors. 348 

See of Manda!J1I1./Jes to grant Admi-
nifrrations, &c. 45 t 

See a1fo DHhibution and Executors, 
and 392 

anmfralt!'. 

Affidavit in Ejectment of [he P-0iTef· 
fion of the Premifies, or part there-
of. Paae 102 

/:) 

An equivocal Affidavit is Perjury. 6"l 
Oath againft Oarh to be tried on an 

lffue. . 399. fJide lb. 
Affidavit for Bail in Tx:eafon. t! 2;2 

See alfo Ti t. IDatb~+ r 

Whether keeping an Ale honfe .fdJ'lJ 
Licence be inditl-able. Sctefo1. '7. 
oc. 405. See Tit. 31nQfffment~. 

aUcullce. 

Of pleading Aliennee in Abatement. 
Bail in the Admiralty are fllable 2 I 2 

there. 320 Where Al'iennee is pleaded in Aba£e-
ACl:ion for a Suit there to fray a Ship ment, and the Plaintiff replies 111-

bound to the Eaft-Indies. 215 digena, he may either take Hfue,. or 
A Sentence there, held examinable in conclude Et hoc paratHs eft veriJicare • 
. B. R. and that Trover lies not- 394 

withfranding. J 20, 12 I. Vide 366 But where Aliennee is pleaded in 
Alfo held Suit lay not in the Admiral- Bar, he ought to take lffue. Ibid. 

tyon a Stipulation made there. Q 
109 

And formerly tpight be prohibited 
in Suits for Seamens Wages, but 
were ufllalJy indulg'd therein. 

1~5,2') 
Where a Ship is taken on the Sea 

and converted within the Land, 
they {ball not be prohibited. 444 

Trover for a Ship by a furviving 
Part-owner, and 2600/. Damages. 

166,367 
See further of Prohibitions to the 

Admiralty. 109, 135 
See alfo the Cafe of Sands and Child, 

fOe 2 J >, 2 16, &c. and Tremo1l1in 
and Sands. 462 

Gmbabitss, &c. 

Affirmative Affidavits to be preferred 
to negative ones. 18. Vide S7· 
Combes's Cafe. . 

~mennment+ 

Of amending Declarations, &c. See 
86, 13 ~ 299 

On amending Declarations, Carts, 
or an Imparlance. 58. See 86,&c. 

In Trefpafs, !<..uare Cllm, amended after 
Verdifr. 4 

In Ejectment, a Demife laid of a 
Day to come, and not amendable. 

395' 
Harvert for Harbert amended after 

Hfue, and the Caufe entred on Re
cord. Ibid. 
See fo1. 4)' Amendment of a Mif
nomer on Condi tion. 

Error in Faa: is amendable the fame 
Term. 5 

Richard for Robert in the Declaration 
amended by the Bill on the File 
after Judgment. 2 87 

In 
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In Covenant, Judgment on Demur

rer, and the Return of the Writ 
of Inquiry waS not faid per Sacru' 
dHodecim, &t. yet amendable. 

Page 3" 34 
Mifpriflon of the Clerk amendable in 

a criminal Cafe. 58 
Yet raid, no Diminution lies; and 

therefore no Amendment in cri-
o minal Matters. 170 

Error by four on a Judgment againfr 
five, not alledging the fifth to be 
dead, is not amendable. 354, 355 

And if it were, 'tis not to be done 
a.t the Prayer of the Defendant in 
Error. lhid. 

!!l..uadringint' Libr' for qHadringent' in 
an Original, held not amendable. 

86 
But a Mifiake in the Day of the Af

lizes, or in the Name of a Juror, 
on a Writ of Error, is. Ibid. 

The Plaintiff entred to be, in Mia" 
where it iliould be the Defendant 
amended, tho' in the Judgment. 

~oo 

Amendment deny'd where the Day 
and Year of an Aa of Parliament 
was mHl:aken. 390 

TIBt an Amendment may be after 
the J my fworn. See 419 

The Niji priHI Roll may be amended 
by the Plea or Iffue- Rol1. 393 

ff!.:1£re, If the Srat. of Amendments 
extends to Writs of Execution. 433 

Information of Perjury not amend. 
able after Plea. 45 

R~tllrn of a Writ of Inquiry amend-
ed. 33,34 

So of a Writ of Error. 265 
A Judgment entred with Blan'ks a-

mendable within the Year. ir 
See a miftaken Condition of a Bond, 

amended by Decree. 62 
Judgment in a ff<.uare Impedit amend-

ed. 64 
Information for a Riot amended. --: ~ 

4 

No Amendment of a Judgment in 
criminal Matters. Page 369 

Caption of an Inquifit10n not amend-
able, contra of Indictments. 70 

gmerctament. 

One may be twice amerced in the 
fame Acrion where there are two 
Judgments final. 35 2 

A Sheriff amerced on returning a Cepi 
Corpul, &c. ~ :2 3 

gmicus <!Curie. 

Anyone as AmicuJ Gurite may move 
to quafu a vitious Inditlment. 13 

One as AmicuJ Curi£ inform'd the 
Court of the Intent of the Parlia
ment in making the Stat. of Frauds. 

Where the ACl:ion is abated l~ 
Death, &c. the Defendant or any 
other may (hew it as Amicus Curi£. 

~nnuit!'+ 
170 

Debt lies for two Quarters in airear 
of an Annuity before the Term 
expired. 57 

Annui~ fuable in the Ecc1efiafrical 
Court.. 13 1 

~ntiel1t IDemefne. 

Antient Demefne a good Plea in E-
jeCtment. ! 40. Vide 183 

But cannot be pleaded as part of the 
Manor, but only as held of the 
Manor. ~1{~re j 86 

gppeal~ of lutJfcature. 

~/£re, Whether there may be a 
new Examination on an Aprea1, 
from the Comrniffioners of Excife, 
to Commiffioners of Review. 197 

Appeals 
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Appeals from J uftice of Peace's Or
ders, See Tit. €>cmOlt~. 

appeal~ of jfelon!" &c. 

Appeal of Murder again(t A. as Prin
cipal, and B. as Abettor, viz. That 
B. gave the Stroke; the Plaintiff 
had Judgment. 45' 

Nul' tiel' vi/l' &c.pleaded in. Abate
ment to an Appeal of Murder. 139 

Where on a Plea in Abatement there
to, '(is neceffary to plead over to 

, the Felony. J 40 

If [he Defendant pleads, that he was 
Indided and ConviCted of Man
Daughter for the fame Offence, & 
paratus fuit legere, &c. 'tis ill. Vide 89 

Yet where one is convicted of Man
flaughter on Indiament at the Af
fizes, the Jufrices may adjourn the 
Clergy, till the Appeal be tryed at 
the fame Ailizes, but not longer. 

, 4 IO 

What Judgment tball be given on 
an Appellee's fianding Mute. 41 I 

See the Excertions taken to an Ap
peal of Murder, in Wilfon and Law's 
Cafe. 293 

appearrlUCI? 

Where it aids an ill Writ. I I I 

Where it aids an i1l Return, or not 
294, 33 2 

Where Want of Addition is aided 
thereby. 70 

Three Bailiffs, one an Infant, all may 
, appear by Attorney. 100 

Where a voluntary Appearance is of 
Force. - 244 

gpp~l'ntfce. 

Breach of Covenant in Indentures of 
Apprenticetbip. 297 

Where Jufrices of Peace may (or may 
not) impofe an Apprentice. See fol, 

36, 164,353 
And the Order need not {hew 'twas 

made by two J uftices, to or near 
the Place. 23·} 

Nor need it aver, th:H the Parents 
were not able. Ibid. 

J ufHces can't turn over an Apprentice 
after tbe Death of his Mafter. 32.;., 

3:>9 
But] u(tkes may order a~ Apprentice's 

Difcharge from hIS Maner, i. e. for 
Caufe. 344 

And in their Seilions may order the 
Mafrer to return Money had with 
his Apprentice. (Co"le-femble) 204 

But tbe Seffions C'~n't difcharge an 
Apprentice per SJltum, or with
out Appeal. 203 

Alfo an Order for Difcharge of an 
Apprentice may be retmn'd wirh· 
out Hand and Seal. 344 

For 'tis fufficient, if it be faid in the 
Record, that the original Order was 
fu. nid, 

If a Mafl:er turns off his Apprentice 
without lawful Authority, the Ju
fiices may order him to take him 
again, 4q5 

And the Mafrer, if he refufes, may be 
indicted, Ibid. 

But an Apprentice to a Surgeon can't 
bedifcharged, within 5 Eliz. 167 .. 

34·4 
One who (erv'd his Brother feven 

Years in his Trade of a Tallow
Chandler, held a good Apprentice 
within 5 Eliz. tho' not bound by 
Indenture. Vide 254. 

Note, Employing Workmen not ha
ving been an Apprentice, is exerci
fing a Trade within 5 Eliz. 179 

See Debt on the Stat. 5 Eliz. againfr a 
Cutler, for .employing more than 
one Apprentice. 224 

The Seffions can't per Saltum difcharge 
an Apprentice. 20 3. Vide 344. 

Of the Seilions Power in difcharging 
Apprentices, &c. See 353, 354,339 

See a~fo Tit. atrane~, 288. 

S f f 
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arbftrament. 

Two Parties fubmit, an Award againfl 
one of them is good. 2 12 

An Award ought to be final, with
out Reference to other Perfons. 456 

An Award that all ACtions {hall ceafe, 
is good, and goes to both Parties. 

212 

So if it awards a R'eJeafe of aU tMat~ 
rers to the Time of the Award 
Niji, &c~ I 5 o. See 440. 

An Obligation to a Referee to nand 
to his Award adjudg'd 'good. 100 
See 218. 

Where an Infant {baH be bound by a 
Sllbmiffion,orAward. 3 I 8, 439, Llc40 

A Submiffion by Att.orney is good; 
and ooe'm'ay bind' himfelf as At'" 
torney for another, to {{and to an 
Award. 

And
l 
if the'Pitrty does not perform 

it~ the' Attorney thall forfeit his 
Obligation. 440 

So if for an Infant. . Ibid. 
AhiAwatd made fi'per PremijflJ, That 

the one Party {ball pay' a' Su~ of 
Money tb the othet~ tno' l10thing 
be a w'arded' for the other Party to 
do, is good; for the Payment is a 

" Satisfaction, ('lc. 44b 
But' ocherwife' it is where l:teleafes 

are appointed. , Ibid. 
A mutual S'ubrniilloni mplyes mutual 

PromifIes, be tbe Award eiri-i'er to 
pay Money, or to do a colJareral 
ACt. Ibid. 

Bur there is a D'ifferem:e between the 
Awar<f of a Sum of Money, or a 
Horrein Satisfat1ion,a'ndan Award 
of ReJeafes;, for in the one Cafe 
a new Duty is raired, with a Re
medy for it, in the other Cafe 
nm 4~ 

Bond to ftand ~o an' Award lta quod 
it be rna'de before Hilt. term, 'cis 

4 

binding, tho' Hill. Term was Dot 
held. 103 

An Award badin Law rr.ufi,yet be 
perform'd. 30 3 

areca of tbe 130bp. 

One in Court is privileged from 
Arrefis. 29 

So in going or returning. if his Ap
pearance there be neceffary; 

But a' priviJeg'd Perfon arrefted muft 
give in Bail, and plead, &c 390 

Bailiffs may open inner Doors to ar
rect, but not the ourer. 327' Pick 
17 & 34 2 • 

9neff of 3Jungm'ent~ 

No Arreft of Judgment, where the 
Court is divided. 72 

OfarrefHng Judgment in high Trea-
fon;&c. 5,6 

See attainil£t~, infra. 

9lfnult n'nil 13attctl'. 

Lay-ing on of Hands is a Battery. 227 

No joining feveral AiTau)ts in the 
fame Action. 63 

No J ufiification for a Battery in a 
Church, except by a Church
warden, ConflabJe, &c. 17 

In AffauIt, &c. of the Plaintiff's Wife, 
Moliter A1amlJ, reply'd to Son af
JW!f, &c. hel d good. 227 

See a Special Writ and BaH order'd 
in Battery. 57 
~!Urtt'~, Vide £nlmfnit'ftato~s and, 

I.!Etf(uto~S. 

amre. 
Of Proceedings in an Affize for an 

Offiee. 173, 207 

~[umpfit. 
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alfumplit, 

For 9 Guineas, amounting to 30 I. 
10 s. 387 

Indeb" aJfomp' lyes for the Lord of, a 
Copy hold Manor for a cufio.mary 
Fine. 151 

Ajfomp' lyes pro opere & lahore in fer-
vie1g upon a Commiilion. 186 

It Jyes againfl: a.Holder of Stake~ on 
a Wager won. 303 

It Iyes for Moaey received to the 
Plaintiff's. Ufe, as Adminiflrator. 

298, 3°4, 3 II 
It lyes for an Attorney for Fees, tho' 

not faiddn w.hat Court. 337 
It Iyes againfl: a common Carrier. in 

refpett of his_Hire. 334 
In lyes againfi: a Surv.ivor of two 

Coparceners on a. joint Contraa-. 
383 

It Iyes againfl: a Sheriff for Money 
levied on a Fieri fac'. 428~ 4 2 9 

It lyes agai,nfi: one who receives Flees 
which are not his due. 447 

It lyesagainfl the Drawer of a Bill of 
Exchange, for Value received after 
a Protert. ( 39 2 , 45 J, 45 2 

Vide 1l3f1J11 Of (t1;tcbrmge. 
But it lyes not againft the Acceptor 

of a Bill of Exchange. Vide 204 

Nor for Money won at Play. 303, 304 
Nor for Money due and unpaid, not 

faying how. 187 
Nor for any Duty, 34 1 

Or Debt by Bond. 447 
Nor pro diverfis A1JJerciamentis. 34 I 
Nor for Money received on an Obli-

gation, without fuggefHng, that 
the ContraCt was ufurious. 2 13 

Nor for Money receiv'd upon a COT

rupt Bargain, or got by a cheating 
Trick. 341 

Nor when one fells Goods not his 
owo. i2...."t£re. 38 1,447 

A Contraa between A. and B. That 
A. {h allconvey 15001. Stock in 

the Million- Bank to B. whereas A. 
had no Stock, &c. there. 3J.!.1£re, 
if this Bargain be void. . 366 

Where it Iycs for fo many Gllineas, 
or their Value. 387,388 

Where a ProO'1ife 'by Writing for an
Olher''i Debt ought not to be (hewn 
in the Declaration, tbat it was in 
Writing. 163 

If one affllme to do a Thing contain'd 
in a Writing, he may be charged 
for Non-feafance of that Thing. 328 

Seem of Covenant to do a Thing 
contain'd in a Writing; for 
there the Writing is to be recited. 

Ibid. 
Where a Promife for the Debt of 

anotber fball be within· the S~at. 
of-F.r.auds or not. . 362 

Se.e all Expofition of the Statute of 
Frauds as to Contratls, not to be 
performed within the Year. 463 

Note a. Difference~ where a father 
promifes inConfideration J.S. will 
lend Money to his Son, and where 
it is in Confideration 1. S. win 
pay Money to his Son. 473 

for in the firn Cafe it ought to be 
in Writing, but not fo in the 
other. Ibid. 

And Note, A COflfideration pan is 
not binding. 463,473 

A mutual Promifc is a good Conti. 
deration, without Averment of 
Performance. 2;6 

If one within Age borrow Money, 
and at fuIJ Age promife to repay it, 
'tis a 'good Confideration. 381 

Where there are feveral Promifes., 
and it is not faid who made the 
fecond Promife, !<J1£re if the no
minative Cafe to fhe tirf[ Promife 
fuall govern the feconc\. 404 

Where a Promife in Writing for an
other's Debt ought not to be in 
Writing. i2....ut£re. 163,473 

If a Plaintiff has follr Caufes of Action 
at four feveral Days, he may lay 

. them 
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them as of one DlY; and if he be 
forced from his Day, it is no De
parture, 361 

But he can't lay a Breach of all, be-
fore the lafr Day. 307 

In a Declaration (for Goods fold) in 
an inferior Court, it ought to ap
pear they were fold within the Ju
rifditl:ion. 347 

In AJfomp' Defendant pleads, he gave 
the Plaintiff a Beaver-hatt in Satis
faction, which he accepted. Plain
tiff replyes proteftando, the Defen
dant did not g!ve, pro placito, that 
he did not accept, &c. and held 
well. 346 

In Indeb' AJfomp' nil debet' held a good 
, Brue after Verdiet. 4 26 
And fo is a Verdid~ quod Defendens 

indeb' [uit modo & forma, &c. tho' 
informal. "Ibid. 

AJfompJit laid infra Jurifdiflion', but 
not the Sale of the Goods, is i11. 347 

AjfompJit againfi three,Judgment can't 
be for two, and againfl: the third. 

37, 38 
Satisfaction and Acceptance pleaded 

in AJfomp' i~ ill. 346 
Where Indeb' AJlump' will not lye. 

307, 34 I , 387 
What may be ple'aded or evidenced 

in AfTllmpfits. 74 
!!2...u£re, If a Lord promifing to pay a 

Sum he owed him will maintain 
an Indeb' A(fomp' 349 

Two Partners one of them buys Goods 
and dyes, the other chargeable in 
Indeb' A.!fomp' 383 

attacbment. 

An Attachment againft an Attorney 
deny'd. 2 

An Attachment for Non payment of 
Money on an Award made a Rule 
of Court. 25 I 

. An Attachment for not returning a 
firft Mandamll.r. 234 

4 

Money not att:;Jchable in an Attorney's 
Hand. Jtll£re. 4 27 

Foreign Attachment does not lie a
gainfl: the Archbi(bop of Can!llrA 

hury before Adminiftration commit
ted. 164' Vide t09, 299. 
See a]fo Tit . .!Lonnon Q.tUffOUl)1. 

gttatnner~. 

13 

See divers Atrainders of Treafon, 6"'c. 
revers'd, viz. 

For Mifnomerof one juror's Sirna me, 
and Miftake in the Addition of 
another, 70 

For not being ask'd what he could 
fay, why Judgment {bould not be 
againfr him. '144 

For being outlaw'd, &c. without Ad-
dition of his Name .of Dignity. 189 

For that, quod .fecreta Membra ampu
tentllr, are omitted in {he Judg
men~ 257 

Forthatthe Inditl:ment does not can· 
elude contra ligeanti£ jiU! debitllm. 
[tid. See there other Exceptions. 

That Sir T. Armflrol1g's Outlawry 
{bonld have been revers'd on his 
coming to the Bar within the Year. 

298 
That in the Judgment for taking out 

his Entrails, &c. 'tis not [aid, ipfo 
vivente. 369 

See one attainted of Treafon charged 
in Execution. 40 

attaint, 

Lyes againfr a Jury, for giving ex .. 
ceilive Damages. 40 

· attomep~, 
-

May refufe to deliver up Papers, &c. 
till paid their Fees. 43· f/td. 337-

Their Bills, tho' not figned, good Evi
dence of the Debt on I nJimlil COI1l

pllt5tjfent. 126 

So 
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So for his Executor. 349 
Money not attachable in their Hands. 

~ll£re. 4 2 7 
Fore;udging an Attorney for refur1ng 

to plead, deny'd in B. R. though 
u[ua] in C. B. 6 3 

So an Attachment deny'd agajnrt an 
Attorney appearing without War
rant, for Cafe Iyes. 2 

Yet where they promife to appear, 
and will not, the Court will com
peB them. 299 

Three Defendants, one an Infant, all 
appear by Attorney, 'tis Error. 100 

Rules, &c. for Attorneys, delivering 
Declarations. See 5 2, 62, 228, 247 

On Warrant of Attorney above a 
Year old, Judgment can't be entred 
without Motion. 40 

Note, A Judgment was ret afide, no 
Attorney of B. R. being pre[ent, 
when the Warrant was given, tho' 
an an~ient PraC1:icer of CB. was. 76 
Sed Vide 6 Mod. 85 contra; & hie 224 

Submiffion by an Attorney to an 
Award. 439 

See al[o Tit. ~lfbiIe!Je. 

aUllfta iluerela. 

What Matters are to be reliev'd by 
Reference, and what by Audita J!2..lIe
re/a. 14 

Where one fues as Adminirtrator, the 
Defendant may have Audita !f<.!.te
rela. 2 I 4 

The Merits or Foundation of a Suit 
not affignable for Error in FaCt, 
but mufl: be reliev'd by Audita Que
rela. 32 5 

Note, No Audita JtlJerela lies againfl: 
the King. 326 

See al[o page 398. 

~\Jrtmcnt~. 
What Matters are neceflary to be a

verr'd in Declarations, &c. Vide 
64,67,12°, 161, 2 56, 299, 35 8 

Note. The Difference of Averments, 
where the Declaration is upon a 
Tort, or on a Contratf. 5 I 

~\1otntp. 

Avowry for an Amerciament in a 
Leet. 76 

For Rent on Leffee for Years who had 
Jeas'd at Will. 27 

AnAvowantfor Damage-feafant needs 
not fet forth his Title. 2 7, 473 

Nor an Avowant for Rent his pani
cular Efiate, except tbe Right of 
the Land bein QuefHon. 2 7, 28,473 

Alfo the Plaintiff in fuch Cafe can't 
reply that the Defendant nil habuit 
in Tenementis. 473, 476 

Avowry for the Arrears of a Rent-
Charge in 1679. No Efi:oppel for 
the Arrears in 1678. 78 '{.!ide 59. 

Avowry can't be for Part, without 
{hewing that the Refidlle is paid. 

346 
Nor can one Parcener avow for the 

Moiety of a Henr, &c. 347 
For Parceners mufi: join in Avowries, 

&c. Ibid. 
Where a Plea in Abatement goes to 

[he Point of the ACtion, as Pro
perty, &c. there needs no Avowry 
to have a Return. 196 

But in all other Cafes there ought to 
be an Avowry to have a Return. 

333 
Difirefs for the fame Duty in other 

Lands, &c. is no good Plea. 375 
But it ought to be, That a former Re~ 

~levin is pending (if fo it be) or
(if determined) levied by DHlrcfs. 

375 
VVhat {hall be travers'd in an Avow-

ry. 76, 2 30 • q1f£re 47 2 , 476 
The Avowant in Right to pay the 

cons. 242 
Plea in Abatement to an AvowrY·375 
Judgment in Avowry. 398 
See alfo Tit. iDtt1tcr~ and 1L\eplebitT .. 

T t t autbo-
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autbo~ft!' or l~olner. 

A fpecial Authority by Statute ougbt 
to be (tria Iy purfued. 224 

J uCl:ices of Pcace,their Autbority ought 
to be reftrain'd. Vide 106, 482. 

autbo~itfe£j (in Law) beU!"b, &c. 
Pordage's Cafe in Siderfin deny'd. 3 I 
Beecher's Cafe in Coo~ oppos'd. 300 

vide 353. 
Putt and Raftern in Raymond deny'd. 

376 
Alexander and Lane in Yelvert8n de-
ny~. 3c6 

Alfo Dr. SlItton'S Cafe, in Roll. Latch. 
Noy, &c, Ibid. 

Dove and Darcen Siderf. 93. doubted, 
and 4 Infr. 135 contradicted. 320 

Siderfin"s Reports cenfl:1r'd. 377 
Re)nold's Cafe in Hoh. 3 g6 mifprimed. 

380 
The Cafes in 2 Roll. 1°1, about Da-

mages. 353. 
atuarn Vide atbitrament. 

B. 

'JOail. 

I N Pety Treafon. 40 5 
For Bail on the HabeaJ Corpul Ad, 

See fo1. 6. 106. 

The Court may bail in Treafon, Mur-
ther, &c. 6, I I J, 298 

And order fpecial Bail in Battery, &c. 
57 

But Jufiices of Peace can't for Burg-
lary &e. 106. Vide 298. 

Where Surrender of the Principal be
fore the bay of Appearance {hall 
be a Difcharge of the Bail by the 
Appearance~ 4 

Bail can't plead a Writ of Error pen-
ding. \ 295 

In Debt on Obligation for Payment 
of Money, and Performance of 
Covenants, and Error brought, 
there needs no Special Bail. 105 

Principal and Bail joining in Error, 
'tis ill. 108 

Of Bail in Error, &c. Vide 1:05, 108, 
III 

The King's Bench'may bail in Murtber, 
eYe. at Difcretion, but Jufiices of 
Peace ought to ccmmit~ tho' it be 
found only Mani1aughter before 
theCoroners. 298,299. See 106, II I 

A Prifoner for High Treafon might 
be baird at Common Law, when 
he had Jain long, and his Health 
in Danger. 20, See I I r. 

Common Bail only, where the Decla
ration does not agree with the Ac 
etiant. 13 1 

Bail in the Admiralty may be fued 
in that Court on their Recogni
za nee there. 15 1 

Note, FOllr Sureties were Bail in Lord 
Banhury'S Cafe. 278 

And fee there a Souldier, tho' com
mitted by his General, baird. 

See a Scir' fae' againfr Bail, on an E
fcape of one committed for Treafon. 

385 
Of Filing Bail-pieces, vide 263. 
See alfo Tit.<lErro~. 

lj5ankruptrp. 

An Inkeeper who had 50 t. Stock or 
Share in a Ship, not within the 
Stat. of Bankrupts. 18 I, 182 

A Trader leaving off Trade may be 
a Bankrupt for his Debts while a 
Trader. 46 3 

Ifa Tradercontra8:sDebts, and leaves 
off his Trade, and then contraCls 
other Debts, he may be a Bankrupt 
in refpeCl: of the former Debts, but 
not the latter. 4)-6 3 

But Note, The Law as to the above 
Particulars feerns now altered by 
the late Statutes touching Bank
rupts, which has impower'd the 
Lord Chancellor, due. to declare 
who {hall be a Ban~rupt. 

III 
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In pleading one to be a Bankrupt 
'tis fufficient to fay, that he becam~ 
a Bankrupt ad omnes intentione! fe
p/frat'Statutor' without feHing forth 
any particular Act of Bankruptcy. 

108 

In an Action brought by Affignees 
of Commiffioners of Bankrupts, 
they ought to prove fome ACt: of 
Bankruptcy (fo that the Certificate 
of my Lord Chancellor [eems not 
fufficient) J!l...u£re 2 I 7. 

See Trover brought by the Affignees. 
453 

In what Manner the Commiffioners 
of Bankrupts oughttoexamine and 
commit. 390~ 39 1 

In Cafe by an Affignee oj the Corn
miffioners, the Statute of Limita
tions pleaded. 70 
'J5i1tgain ann ~nle of ~OOtl£t, 

Vide 142. 

'J5nron ann feme. 

Tho' an Agreement between them be
fore Marriage is extinguifu'd by 
the Marriage. 242 

Yet a Bond to a third Perfon for Per
formance of fuch Agreement is 
good. Ibid. 

If a Feme Covert be charged as a Feme 
fole~ {he may plead her C0verture 
by Attorney.' 376 

A Feme Covert,having the Protection 
of the Goverment, may be fued as 
a Feme fole, her Husb:md being 
nlien Enemy. 402 

If a Feme Covert buy NeceiTaries for 
her Hdufe and Family, her Husband 
{ball be bound. 45 0 

Where the Husband furvtving {ball 
take Advantage of or be charged 
with a Judgment in a Seir' fal:' by 
or aC7ainfi: him in his Wife's Life. 

b 
103, 455 

Wh(re a Wife is Adminif1ratrix an 
ACtion for Money receiv'd is not 

3 

proper ad lifimt ipforllm. 3 I I 

But the Declaration ['gay concll1de tid 
dampmfl1J ip[omm. Ibid. 

Not fo in Trefpafs. 184 
Ne IInquu decouple en loyal Matrimonie 

is no Plea againfr them in pf.rfonal 
Actions. 131,473 

A Prifoner receives a Declaration a-
gainfi: himfelf and his Wife, and 
{he raken in Execution. 355 

'J5alhltl:l!,. 

See divers Orders of Bafiardy qua{h'd, 
&e. 39,69, 103 

An Order for keeping a Baftard.child 
needs not mention that one of the 
J llfi:ices is of the !2...ttorllm. 63 

An Order for keeping a Bafhrd·child, 
tiII he {ball be no longer charge
able, good. 69 

Order, That the Father of a Bafl:ard 
allow 2 s. per Week for feven Years, 
and that the Mother {hall keep it, 
good. 231 

But Jufrices can't order a Sum in grof5 
for putting forth a Bafrard to be 
Apprentice. 448 

Appeal to the next Seilions after Ne
tice is good; but it ought to ap
pear in the Order upon the Appeal, 
that the Parey had no Notice of the 
intervening Seffions. 4"'r8 

Part of an Order may be revers'd, and 
the Refldue confirm 'd. 264, 286,287 

The Ktng's Bench will not quafi1 any 
Order for Ba{hrdy, except tbe rnp
pos'd Fatber be pretent, and enter 
into a Recognizance to abioe by the 
Order of the Jllftices Cf<.Jlt£re) 41 g 

If there be any Fraud in conveying 
a Woman to anotb'er Parifh to be 
delivered of a Baflard, the B3(hrd 
may be fent with the Mother to 
her lart Setlement. 2~)6. Viele 36::;. 

!lote, Where a Juftice commits on~ 
as the reputed Father of a Blftarct
chlld,1nd it afterwards lprears tbat 

it 
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it is no Bafiard, an Action lies a
gainCl: the J ufrice. 483 

Note, An Order of Bafrardy qualh'd, 
becaufe made on an Affidavit (with
out Examination). 103 

Setlement of a Bafiard-child, See 380 
Words of Bafiardy. 'l'ide 39 1, 39 2, 

and Tit. [[to~tI~. 

1l3atterp, Vide aU-atilt, &c. 

15m~ of Q!;tcbange, &c. 

A Bill of Exchange but a fimple Con
tract in its Nature, and draws the 
Adminifrration to the Perfon. 392 

Of Adions on the Cafe on Bms of 
ElCchange< endors'd. 4,3 2 , 152,452 

Cafe by an Adminifhator againfr the 
Drawer of the Bill. 392 

Foreign Bill of Exchange protef[ed, 
where it (ball oblige the Drawer. 

45 1 

In what Cafes the Acceptor or Drawer 
are liable on Inland Bills. 384d 8 5 

Where Bills drawn by a Merchant's 
Apprentice {hall charge the MaUer. 

450, 45 1 

The Cu(l:om of Merchants to be Chewn 
in Actions on Bills of Exchange, 
&c. 4,9, 227 

!2...u£re, If a Recovery by the laft In
dorfee againfi the Drawer, with
out SatisfacHon, Ihall barr an Ac
tion brought by him againfr a 
mean Indorfor. 4 

A Diverfity between Bills payable to 
Bearer, or to Order. 466 

Where payab1e to Order, Under-
writing is an Acceptance. 401 

See a Bill of Exchange payable to A. 
not faying, Or Order, (''iC. 176 

A Bill of Exchange payable to A. or 
Bearer, is not to the Indorfee. 204 

Bill of Exchange endors'd, yet the 
Drawer lyable. 15 2 • Vide 385. 

See a Bill of Exchange pleaded in Sa-
tisfaction of an Obligation. 19 

3 

The Statute of Limitations pleaded tq 
a Bill of Exchange. 190 

Ple.a to a Bi11 of Exchange, That the 
Defendant is a Gentleman. 45 

Of Damages on a lingle Bil1, or Bill 
of Exchange., 2,43 

Note, The Cafe of the GoJdfmnh's 
Bill, partly paid, and tbe Money 
frole, &c. 475 

See alfo Tit. gU-umpLit and ~et: 
cbants. 

13taJOp~ and arcbbifbop~. 

On the Incumbent's being made a Bi
{hop, the 'King is to prefent. Fide 
300, &c. 

An Archbifhop may fue before his 
own Commiffary. 13 I 

13onn~, Vide £1DbligatfonSjt 

'i5Jeacb. 

Whereon Breach ofCovenant,AClion 
Jies againfl: the Heir, Of the Exe-

. cutor. 65 
Of Breach of Covenant on aq Obli

gation to perform Covenants. Vide 
377 and 397. 

Where tbe Affignement of the Breach 
is too genera1, &c. Vide 2°4,219. 

Tho' the Covenant be fevera), yet 
the Damage .on the Breach may be 
joint. 230. Vide II5, 116. 

Two Breaches in AjJllmpjit, and the 
AClion brought before the laO: in
curr'd. 307 

Of Breach of Covenant, on Inden-
tures of ApprentHhip. 297 

$ee alfo ~tlfe, ~Obenant, Debt, &c. 

By fome Confiitutions a Corporation
Act ~r By-Law may be made by 
a leITer Number. 2 °3_ Vide 316 

A 
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A By-Law can't make an Act void, 
which is warranted by the original 
Confiitution. 203 

A Fine can't be impofed for Non-per
formance of a By-Law. JtZltere 10 

A By-Law, That if any Perfon eleCted 
into the Livery refufe to ferve 
without a reafonable Excufc to be 
approv'd by the Court of Affinants, 
he {hall forfeit 401. is not good. 2 2 I 

A By-Law, That the Dancing-Mafrers 
of London {hall be oblig'd to be of 
the Company of Muficians, is not 
good. 373 

A. Procedendo to try a By.Law. 6g 
Difference of founding Actions on 

Cufiorns, and on By-Laws. 139 

c. 

<!tare, or QfftOlt~ on tbe Qtafe. 

CAfe lies againfr an Attorney ap
pearingfans Warrant. 2 

It lies for negligent keeping his Fire 
in a Field, whereby the Plaintiff 
Was damnified, &c. 459 

So for negligently keeping his Fire" 
in a Houfe, &e. 177 

It lies for Stopping a Water-courfe. 
9, 42 

Or for Stopping Lights, Ways, &c. 
23 I, 48o, 48 I, I 8 ° 

So, for Entring his Bailywick. 198 
So, againn a Maner of a Shi p, loU by 

his Negligence. 175 
So, by an Executor againO: a Sheri if, 

for a faUe Return of a Pi' Fa'. 322 
Or for an Efcape. 1bid. 
So, for making a horizontal Mill, 

where the Plaintiff had a Patent for 
the Invention. 32 

So, on a. Stipulation by the major 
Part of the Part-owners in the Ad-

miralty, for the Return of a Ship. 
I 10 

So, for affirming two Oxen to be his 
own, whereto the Plaintiff Fidem 
adhibcns bought them, &c. I 4~ 

So, for a Parfon againn one for not 
incIofing Land adjoyning to the 
Church-yard, according to a Cu
from. 298 

Sb, for a Commoner againfi one who 
difiurb'd him of his Common, i. e. 
by digging Conyboroughs, &c. 17) 

And the Plaintiff therein need not 
{hew his Title. Ibid. 

Nor for diverting a Water-comfe. 
9, 4 2 

Yet in fiopping Lights he ought to 
{hew 'twas an antient Meff'uage,bur 
the Default is cured by VerdiCt. 
48 I • Vide 242; 

It lies either againfi the Ma Ger of a 
Ship, or the Part-owners for Goods 
dampnified in the Ship. I 16, I 18 

Yet ifbrought againfr the Part-ownerS, 
it ought to be againfr all of them.lb. 

But it does not lie for making new 
Windows againfr his Court-yard, 
fo that his Goods could not be 
kept fafely. 2, 24 I 

Nor for fropping the Highway, lead
ing to the Plaintiff's Colliery, 
whereby he 100: divers CuO:omers. 

486 
Except he {hews what particular Cn-

(tomers he fo Ion. Ibid. 
Nor for an Inhahitant of an anrient 

Meffuage within a Town, for ne
gleCting to keep a Ferry- boat. 180 

Becaufe 'tis properly prefentable at 
the Leet. Ibid. 

!!<..tttere, If it lies for a malicious Pro. 
fecmion for Felony, before t he Fe· 
lony try'd. 208. See I Sal. 14, 15 

Or, if on a Promifefor felling GOOd5, 
and to account for them. 149 

Or whether Cafe and Trover can be 
join'd in the fame Declaration a" 
gainfr a common Carrier. 333 

U u u Where 



The TAB L E. 
Where it lies by a Fador for his 

FaClorage. 349 
See alfo Tit. Qlf«mpfit. 

<Jt'ertioaati. 

Tho' direaed to divers Jufiices, may 
be return'd by one. 25 

Where grantable {ld informandllm (on-
fcientia111 CuritC. 26 

No Certiarari to remove, &e. without 
a Judge's Hand. 88 

Nor to the Old Baily. 319 
Certioraries to remove Indictments, 

mun: be delivered before the Jury 
be f worn. 39 I 

Certiorari after in Nullo errat' pleaded 
is only to affirm not to reverfe a 
Judgment. 330 

See the Difference between a Certiorari 
and a Recordari, or Hab' corp' •. I, 2 

Ql:ballenge. 
Where one of two Sheriffs is a Party, 

the Venir' fae' is to be diretl:ed to 
the other. ' I91 

Or it is good enure of Challenge to 
the Array. lhid. 

<!I:IJur.cb and fltburcbmarbzm~. 
Church Ornaments on whom charge-

able. I3 2 

Of Church Rates for Repairs, &e. 132, 
298, 344 

No Jl111:ification for a Battery there, 
except for a ConO:able, &c. I7 

Church wardens are a Corporation by 
Law. 41 7 

On the Parfons being made Bithop, 
the King prefents. 300, 301, 302.. 

Cltlerk of tbe w>eace, Vide fltuffofj 
1Rotulo~Unt. 

Q!:ommitmcllt, Vide 3lmp~irol1ment. 

Qtol1clufion. 
Condufion of a Declaration contra 

forot' Sta", where the Action is at 
~ 

Common Law, is iII. 420 

Condu.fion of a Replication to a Plea 
in Abatement, (fl·c. Se,e 479. 

A Condition to pay, is intended pre-
fently. 445 

A Cond!tion !o do any Thing again1l: 
Law IS vOId, and the Bond 6n
glee 246 

Condition of a Bond to pay, &e. ac
cording to the Jntent of 'a Cove
nant in an Indenture of the fame 
Date between the fame Parties the 
Defendant may plead Paymen~ ac
cording to the Form of the Condi
tion; for the Indenture is but a 
further Defcription: But he is 
eftopp'd to lay, Nul'tiellndentur'. 
377· Vide 397 in 13~ea(b. 

Condition to pay on the Birth of his 
firO: Child by his Wife or other 
Woman. 37 

Condition ofa Bondmiitaken, award-
ed by Decree. 62 

(ltontlabft. 

The Conftable is an O~er of theSef
fions. 204. Vide 446• 

Ought to be elea-cd at the Leet or 
Torn. and by the Homage of Com
mon Right. 360. Vide 416• 

Yet the Ste~ard may fine him, if he 
refufe befOg prefent. 36r 

But if abfent, it ought to be pre
fented at another Leet, &c. Ibid. 

Or in Default of the Leet, he may be 
chofen at the Seffions. 20 

Or by two Jufiices.. 328 
Or he may be eleCted by a Corpora

tion, i. c. by Cufiom ; but this mull: 
be fpeciaJIy laid. 4 I6 

A Confiable is an Officer only for 
the particul~r ViIJ, except aliter by 
Cufiom, as 10 London, &c. Ibid. 
(j. 446, 

\Vhere 
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Where he ought to have Notice of 

his Election by Warrant of one 
Jufiice. :p8 

Of IndiCtments for refufing, &c. -the 
faid Office. Vide ibid. & 4 16. 

lndicrment for not affifl:ing the Con-
fiable. g09 

What Conftables may appraire and 
fell Goods difrrein'd for Rent. 336 

MandamHs to {wear a Confiable. 285 

C!1:onbfcttonJ1, 

Before J ufl:ices of Peace may be in 
Englifu. 289, 297 

Q!ollufance of Thllea~+ 

Where and how it is to be demanded. 
278, 282. Vide 3 I 9, 403. and Tit. 
t0~erCrfptfon. 

(lCoppbolo~, &c. 

The Stat. of 9 H. 6. of forcible Entries 
does not extend to Copy holds ; but 
2 I Jac. I. does. 85 

Cufiom to pay a Years Value fot a 
Fine on Admlffion, &c. where 
good. ' 43, 44 

And tGuching Fines cefta;n and un-
certai n. Vide ibid. 

Cufiom, That if one wbo ought to 
be admitted, does not come in 
within three Courts, tbe Lord may 
feize, &c. 118, d 9 

Bot an Infant is not bound by the 
cunom of a Manor. Jtlldre. Ibid. 

Cufrom of Free Bench barr'd by a 
Surrender, thougb the Surrendree 
were not admitted in the Life of 
the Surrendror. :2 33 

For the Surrendree's Title is before 
the Admittance, i. e. by the Sur
render. Ibid. 

A Surrender for 1000 Years is good, 
if the Lord admit theSurrendree·445 

But the Lord {hall not be compell'd 

in Equity to admit him; for the 
Executors pay no Flne on Admit
tance. ] bid. 
The Surrender of an Ideot is void, 
and {hall not deftroy contingent 
Remainders, 209 

An Eftate which patTes by Deed with
out Surrender, or by Surtender, fe· 
c1lnd1l1iJ conjHetudinem, not faying 
ad voluntatem Domini, is no Copy
hold. 387 

If a Copyholder of Inheritance, who 
has Common Appurtenant, pnr
chafe the Freehold, the Common 
is extintt. 127 

An Affignee of a Copyhold Reverfion 
{hall have Covenant within the 
Stat. 3'2 H. 8, cap. 30. 186 

The Stat. 12 Car. 2. c. 24. of rena men
tary Guardians, does not extend to 
Copyhold Lands. 253 

1!l..1I£re, If Tenant in Tail of Copy
hold Lands, ufually demifed by 
Copy, may make a Leafe for three 
Lives by Indenture. 371 

the Proceedings in the Copyhold 
Courtof Whitchurch by way of md~ 
jM 1M difallow'd in C. B. 368 

For ([uftom~ ofJLan1ron,VideJLontlott~ 

to~oner., 

A poet Coroner, where there were 
two, arref{s a Perron without the 
other's Privity ~ and, tbe Party e
fcapes, QII£re, If Debt lies againR 
both COJoners. 43' 

A Coroner is not to be pl.:miili'd for 
an ab!urd Prefemment of a Jury, 
for he can't refufe their Prefent
memo 386 

A Cotoner's Inquefl: find a Port the 
only Caufe of Death. Ibid. 

([o~po~atfon. 

The Common-Council imphes the 
whole Corporation. 191 

A 
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A Corporation can't without fpedal Where a Statute gives a Sum certain 
CnHom defranchife, without P,oof to the Party grieved, he {baH re~ 
of the Offence by Trial at La w.lbid.. cover his Cofrs. 449 

Where an antient Charter, verts the As in Debt for not appearing as a 
EleCtion of Slleriffs~ &c. ifl the Ci- Witnefs, the Plaintiff {hall have 
tizens and Comonalty, and a later Cofts. Ibid. 
Charter of Confirmation appoints, Where a Defendant pleads his Pri-
that the Mayor, Sheriffs and AI- viJege, and on Demurrer has Judg-
dermen {hall elett, &c~ fuch EIec. ment, he {ball not have Coils by 
tion is good. the new $tat. tbo' for a frivilous 

For the King may commit the Exe- and vexatious Suit, the Judgment 
cution of their Power,' to part of being only on a Plea in Abatement. 
the Corporation, (i. e. where 'tis 482 
by the, Confent and Acceptance of On Difcontinuances and Non-fuits, 
the whole) as they themfelves may ,the Defendant to have Coils. '97, 
do without him. 3 I 6 299 

Where one is eJeded Sheriff, if he re- Coih on a Juror withdrawn differs 
fufe'to take on him the Office, he from that of a Nonfuit. 75 
can't e:{cufe himfelf from the Pe- cons and Damages are confounded 
naJty, by alledging his not recei- in a Judgment by Default. 297 
ving the Sacrament within the Year Full cons in Trefpafs, 75, 399 &c. 
before. 3 J 5 So for breaking Windows. 40 0 

Refidence out of the City is good For pulling down Hedges no more 
Call[e to remove an Alderman. 197 cons than Damages. 4 2 0 

And that without Notice. 270 Yet fee in Tre[pafs 2 Pence Damages 
The City of L01Jdon may make aGild yet fuJI Coils, tho' no Judges cer~ 

or Fraternity, but not a Corpora- tificate. 124. Vide 22.2. 

tion. 373. Vide 411. One Defendant making no Defence, 
~ee touching the Company of Mufi- .raves the Plaintiff from paying 

cioners, and of Dancing-mailers. Coils. Jt 364 
Ibid. The Avowant in Right is to pay 

How a Corporation {hall be bound Colts. 2.42 

by an Award madea Rule of Court. New Tryal ilay'd till Coils paid. 106 

32 7 
Of tendring the Gorporation Oath, Qtobcnant. 

fee 419. 
Sec further of Corporations in Tit. 

'lI31?JLn\t1~, Q!bUtcfJtuatntn~, CZCU: 
fiomtl and wanllamulfe15. 

([ons. 

No Colts in a Prohibi'tion.(.!tu£re) 20 

Coils in Information of Perjury, &c. 
225 

Where to be in Writs of Error. 313 
Colts to be on a penal Stat. be fides 

the Penalty. :2 24 
3 

Covenant lies not againfi a Cove-
nanL 21 

Where the Attion of Covenant {baH 
be joint, and where feveraJ. Vide 
163, 230 • 

It ought to be brought againft all the 
Covenantors, except the Breach be 
for a feparateACl of one of them. 

I6~ 
Where feveral Fidlers covenant, and 

are bound each to other jointly 
and feveraJJy, that they will not 

pJay 
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p,ay arunder, ell'c. one of them WilJabove.1O i. to have half a 
alone can not bring the ACtion. Ye~r's Warnin'g (and if under 401• 

'r '. . 115, 116 a ~larter's\'\t·arning) is good and 
](.011 altqHaltter performaVIt, no good pleadable in.' Ejqctment. 384 

AfIignement of a Breach. 204 St:£ al[o Tit. lonnon. 
A Covenant not to fue an Obligation 

within 99 Years can't be pleaded 
as a Defea ra nee. I '23 

The Ailignee of a Copyhold Rever
fion {ball have Covenant within 
the Stat. 32H.-a. 186 

Covenant lies for him for whore Be-
nefit the Covenant is made, rho' 
he be not named. !!<",ur:ere 222, 22~. 

A Covenant, that one {hall ferve, an'd 
that the other (ball pay, &c, is 
mutual; and tbe one Covenant 
can't be pleaded in Bar of the other. 

26) 
Covenant againfr Executors for Ar-

rears of a Rent-Charge. 59 
.A. covenants with B. to obtain a 

Grant from C. A. is bound, tho' 
C. has no Title. 172 

Covenant Hes againfr the Affignee of 
an Affignee. 192 

Covenants to fiand feiz'd to Ufes, 
See 128, 190, 195. 

What Covenants will pars EGates. 
Vide 207. 

The Word Dimiferunt makes a joint 
Covenan~ 163 

(!Counctl. 
But one of a Side to argue the fame 

Day. 280 

May be a Witnefs, if voluntary. 468 

(!Cuffomf1. 
A Cufi:om for the Inhabitants of an 

antient Meffuage within a ViII to 
have free Paffage over a Ferry, is 
aood. 180 

cunom of a Hundred to be difcharg'd 
ofTythes of Herbage is ill. 403,4°4 

A fpedal Cufiom of a Corporation 
for eleCting a Conftable, is good. 

416 
Cufiom of London for a Tenant at 

([Un01111otuIo~um. 
How th'e Cuftos Rotulor' ilialI appoint 

the Clerk of the Peace. 317 
Tbe Clerk of the Peace continues af-

ter Removal of the Cu!l:os. 209 
Yet the Clerk of the Peace can't re

turn a Certiorari in his own Name. 
230 

Qrutloml1, Vide 1L0n'Oon. 

D. 

Damagc£1, &c .. 

ON a Nonfuit in Replevin the 
Omiwon of the Jury to find 

Damages and Tax Carts may be 
fupply'd by a Writ of Inquiry. I [ 

A Prifoner difcharg'd on bringing in 
the Debt and cons at Law, with .. 
ont Regard to Cof\:s in Chancery. 

Cof\:s on a Penal Statute, be fides the 
Penalty. 224 

See Damages on a Defalllt in Debt. 220 

See alfo Tit. <irofif1, and 432. 

Debt .. 

Debts lies for Sheriffs Fees, &c. :2 20 

It lies for a Gentleman Ullier of the 
Black Rod, for his Fees againfr. one 
knighted. 163 

It lies for two QL1arters Rent of an 
Annuity. 51 

It lies on a written Agreement for a 
Horfe-match. J2,ur:ere if under Hand 
and Sea1. 299 

It lies either in Detimt for foreign 
Coin in [pecie, or in Debet and De
tinet for the Value in Englifh Coin. 
And fo of Guineas. 38, 327 

X x x It 
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It lies againfi: a Cutler for keeping 

more tban one Apprentice. 224 

It lies on the Statute againfi: one wbo 
does not appear as a Witnefs. 449, 

45 8 
And the Plalntiff may declare for 101. 

Debt, and fpch lJamages as the 
Court {hall give. 45 0 

But Debt lies n~t on a Bond to per
form an Award which is ror final. 

. 45 6 
Nor in Debet and Detinet againfl: a 

Sherifffor an Efcape. 114 

Nor does it lie in an inferior Comt, 
on a Judgment in B. R. 220 

~.!/d!re, If Debt again([ a Bailiff for 
Extortion lies on (be Stat. 23 H.6. 
by a common Infof\ner in B. R. 
notwithftanding theSrat. 21 Jac.l. 

370 

Debt for Rent on a Lear~ Parol held 
equivalent to a Bond, &c. 183 

Debt for Hent and found for the Plain
tiff, but it appear'd by the Dernifes 
in the Declarations, he had de
manded eight Pounds more than 
was in Arrear. Yet if he releafe 
the Overplus, 7 t is good. 36S 

Where Debt is brought for a Sum 
certain, you can't declare for Part, 
without fuewing how the Refidue 
1S paid. 283 

But in Debt for the treble Value of 
Tythes on the Stat. 2 Ed. 6. the 
Jury 1S not bound by the Value 
laid in the Declaration. 283 

In Debt on the faid Statute, where it 
is not {hewn in the Declaration, 
That the Defendant had not agreed 
with the Parfon, 'tis ill on Demur
rer, but, good after Verdifr. 283, 

284 
See Debt on 23 H. 6. for a falfe Re-

turn to Parliament. 194 
Where a Statute gives a Sum certain 

for the Benefit of the Party, there 
it {ball not be by J'lui tam. 431,432 

On the Statute of Winchefler one may 

have Debt, or one may declare for 
Da mages only. per Holt. 422-

Debt on Bail Bonds, c"c. Vide 4, 5', 
245 

On Awards, TOO, J 50, 456 
On Efcape againfi the Mar{hal. 29 
Of Bonds in Re!traint of Trade, Vide 

Of Debt on By-Laws, C"t. 

Declaratiom, • 

121, 122 

221 

Of Declarations amended, Vide Tit. 
amentmunt. 

Of Rules for delivering Declarations, 
See Tit. atto1neps. 

A Declaration can't be delivered on 
a Sunday. 21 

Except in Ejectment. 286 
Declaration in Ejectment delivered to 

a Servant is ill. Ihid. 
Declaration in Trefpafs Quod pifces 

ipJius ( Quer') cepit, is ill. 1 I 

Declaration Dehet & Detinet againll: 
an Adminill:rator is ill. 47 
Vide 30, I 14. . __ 

Declaration for Rent in Middlefex an 
Entry pleaded in Hartfordfhire,and 
try'd in Middlefex. 75. Vide 30, 

84, 1 (5 
Declaration in Ejectment before the 

Leafe is ill. 83 
In Ejectment where one has Title but 

to Part of a Houfe, he may de
cLue for the whole.· Jt 10 r 

Declarations ill for Want of Aver-
ments. I6f. Vide 64,25 6, 358 

In Ejectment the Number of Acres 
and Nature of the Lands to be 
{hewn. 198 

Count of the Cufiom of Merchants on 
. a promiffory Note is ill. 227 

On diverting a Water Courfe c1Irrere 
deh1lit & debet, is weJl. 23 1 

On an Original inTrefpafs againll:one, 
the Plaintiff can't declare againfi: 
him with a Simul C1I111. 260 

Contra where the Writ is againfi: two. 
lhid. 

In 
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In A(ftiwpJit to pay Money at feveral 

Days before the laft Day, ill. 30 7 
How ro declare for Guineas in Debt 

or Cafe. VIde 326, 387. 
A Defendant inferred in a Declara

tion, -intending to make no De
fence, in Order to prevent the 
Plaintiff's paying cons. ,64 

Cafe and Trover join'd in a Declara
tion againft a Can ier for LaCs of 
Goods. 333 

Declaration in an Action at Common 
Law, concluding contta Statuto 
where ill, or not. 420, 42 I 

vVhere an ill Declaration is made 
good by putting in Bail. 463 

An fII Declaration againfr an Admi· 
ni/1rator, who pleads a faulty Plea, 
&c. 465 

A Declaration with Anno Domini Ne
gis nunc, the Words hYjll's Regni are 
irnply'd. 475 

IDefeafance. 

A Covenant not to fue a Bond in 99 
Years is no DefeaCance. 123 

Demurrer. 

The Words Incerta & caret forma, 
only a general Demurrer. 297 

Duplicity ought to be {hewn for 
CauCe at Common Law. Ibid. 

Where prollt patet is only Form, and 
help'd by the Statute on a general 
Demurrer. Vide 299 

A Demurrer to a Demurrer being 
mifiaken deny'd to be amended, for 
'tis a Difcontinuance. 323 

Se a1[0 306. 

Departure, Vide ~l1rumpfit, and 
Page 86. 

Detinue. 

Detinue lies for Goods forftited by 
I 

the Navigation Act 
marion or Seizure. 

Detinue of Charters is 
Imparlance. 

before Infor
;"61 

no Plea after 
183 

One deviCes Lands,and the Jury find 
1 hat he afrerwards made another 
Will, but are ignorant of its Con
tents. 2.!J~re, if this be a Revoca
tion. Neg. 90,91, &c. 

A WiJI is with two Witneifes there
to, and another Witnefs to a Co
dicil which recites and confirms the 
Will, are not tbreeWitneffes with
in tbe Statute. J 74, 175 

A Devife lhall be taken according to 
the Intent of the Tell:ator and 
Common Parlance. Vide 252. 

A Devife of the Rents and Profits to 
a Feme Covert, to be paid her by 
his Executors, is a Devife of the 
Land to the Execlltors by Implica
tion. ' 375 

A DeviCe to A. and B. and the Sur
vivor of them equally to be di
vided, makes them Tenants in Com
man.' 256,257 

A DeviCe to A. B. and C. in Fee, pro
vided that if any of them die un
der Age, or unmarried, then 
his Part or Share to be divided a
mong the Survivors; if one of 
them die, the Survivors are Te .. 
nants in Common of his Part, for 
Life only. 201 

A DeviCe to A. for Life Remainder to 
the Heirs Males of B. now living, 
or fuch other Heirs Male or Female, 
as he fball have at the Time of his 
Death; the Son born at the Time 
of the Devife, {ball take an Ell:ate 
Tail by PurchaCe. 151, 1)4. 

A DeviCe of a Term to A. and the 
Heirs Males of his Body; and if 
he die without Iffue ( Jiving B. ) 
then to C. is a good Devife to C. in 

Re-
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Remainder. Page 208 

To make it an Executory Devife, it 
ought to be limited, 1ft On an 
EO:ate in Fee, and :dly upon Con-

. dition. 252 
Note alfo, Where a Remainder may 

depend upon it, it cannot be an 
executory Devife. Ihid. 

An Execut~ry Devife to the Heirs of 
a Man's Body,ill in fltfltro, but good 
in prefenti. 254 

And Note, there cannot be two exe
cutory Devifes, i. e. one to take 
Place fl1bfequent to the other. Ibid. 

iDtfcontfnm1l1c£,. 

The Court can't give Leave to dif
continue after a general Verdifror 
Writ of Inquiry executed. I iO, 171 

Sec1I1 after a fpedal Verditt. 363 
ff2...lure, if a Di fcontinuance after Ver

did is cured per Stat. - - H. 8. ~3 ( 
Where the Defendant offers an I{fue, 

and the Plaintiff replies and con
dudes with hoc parat' eft verijicare, 
and the Defendant rejoins, !?L,ure 
if this be a Difcontinuance. Pide 

306 
Demurrer to a Demurrer feems a Dif· 

continuance. QHtere ibid. & 323. 

IDifme~, Vide ~~tbes. 
IDifpcncfng l\3otner, Vide Pa. 10,] I. 

IDUfetfin, Vide Pa. 3, 8, 70 , 249. 

IDi«r£r~. 

If the outer Door be open, an inner 
Door may be broken to difrrain. 17 
Vide arreft. . 

On a Difirefs for Rent out of Lands 
in feveral Counties, the Con!l:abJe 
of either County may fell the Di
firefs. 336 

Dtffrtbution. 
No Interefi is veiled by the Statute, 

I 

where there is but one Child. Vide 
14, 15, 112 

The Brother or Sifter of half Blood 
!ha1l have an equal Shne on the 
Difhibution. I J 2 

Dinrin ga,G'. 

See a DijlringaJ taken off the File to 
prevent an Arre!l: of Judgment. 3 

E. 

€jeffmettt. 

T HE Term enlarged therein. J 3, 
50, II 0 

The Leifee therein can't releafe the 
Coils. 8. Vide 59. 

One Habendum to two Demifes in E-
jectment good. 190 

Tenants in Common can't join in E-
jectment. 2 

Bringing an Ejectment, doth neither 
amount to an Entry, or turn an 
Eflate to a Right, or work a Dif
fei lin. 249, 453 

If two Tenants in Common are dif
feiz'd, their Leffee mufi declare on 
feveral Demifes. :2 I 3 

Ejectment lies De Miner~ Carbonu' with-
am fhewing the Number. 20 I 

Yet it lies not de qllinque C/dRJls Terr£ 
arabil" & pa/lur£, not £hewing 
how many Acres of each. 198,199 

Note, A Tru!l:ee is not to be join'd 
with the Tenant as Defendant in 
Ejectment. 33 Z 

On a Judgment in EjeCtment the 
Plaintiff can't have Execution af. 
ter the Year, without a Sci' fac' 

250 
But there need not be 15 Days inter 

the Tdle and Return. 68 
On a leafe fe~t1ed Judgment ean't be 

therein without Trial. 13 
Ejeament lies of a R.ectory. 202 

Note, 
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Note, No Execution on a Judgment 

in EjeCtment after the Year with
out a Sci'Iac'. 250 

<!fIeHfon. 

To make an Execution joint or fe-
ver~. 397, 398 

"'Vhere an Executor has Election to 
bring an Adion in his own Name 
or another's. 214, 223 

~ngtOmnJJ, !ro~enallin!J, &c. 

An Indictment for Engroffing laid in 
London, tho' the Sale was in Surrey, 
held good. 3 

~ntr!, congeabIe, Vide 77, 78. 

<!Ecrol. 

What is Error ~ 
Where the Names of Jurors are not 

rewrn'd from an inferior C<?urt. 5 
So where the Proceedings there are 

return'd in Eng1ifh. 50 
Error coram nobis is no SlIperfedetH, or 

Plea to a Scire facic1l., 12 

A fecond Writ of Error is no Super-
fide/ll. 19 

Where Want of Imparlance is Error. 
13 

Preceptu' eft in eadem Curia, and not 
faid per CZlr' is Error; and fo is 
Scire for Sciri. 426 

So where the Original is fiLuare clau
fom fregit, and the Declaration is 
.22.,.uare Claufom & Domllm. ' 60 

So where on a Judgment by Default 
Damages are given by the Court, 
and not raid Ex aJ!mfo foo.(Qucrre) 

220 

So in Attainders of Treafon, If the 
Prifoner be not ask'd what he has 
to ray, &cw 144 

So jf in the Indictment of Treafon it 
be not raid Contra ligcanti.e jll£ de
bitll11l. 257,258 

So where the Sentence is entred,Jtuod 
il1teriora extrahanfur, omitting ipfo 
vivente. Ibid. & 369. 

So where a Peer was atta:nted with
out Addition of his Dignity, &c. 
I 89' Vlde 2 9 8 . 

See an Attainder revers'd for Mif-
nomer of a Juror. 70 

Error of a Fine where the Conuzor 
died between the Tefre and Return 
of the Writ of Covenant, &c. 57, 

59,67,7 1 

So wnere a Recovery is revers'd with
out any Scire fac' to the Tertenants. 

42 
What is not Error. 

Where the Plaintiff does not appear 
at the Niji prius, 'tis no Error. 3 J 9 

Such a Matter as might have been 
pleaded to the original ACtion, 
can't be affign'd for Error. 332 

A Gaoler can't take Advantage of Er-
rors in the original Atrion. 69 

Judgment per Major' & Balliv(JJ, not 
faying per Cur~ is no Error. 5 

Nor Coram prefat' Major' & Balivor' 
after a Year's Continuance. Ibid. 

Error coram vob" ] ies not where the 
Record is n0t well removed. 47,48 

In Debt on a Judgment Error pen
ding may be pleaded in Abatement, 
not in Bar. 48. Vide 199, 211, :2 :.l9, 

I 456 
No Error lies in Ca11l' Scac' on a Judg-

ment in Sci' Fac' in B. R. 393, 394 
Awarding a Capias in Cafe in an in-

ferior Court, is no Error. 260 

Nor where the fir!t Procefs in an in
ferior Court is an Attachment re
turnable immediate, and thereupon 
a Capias. 161 

Nor awarding Procefs /eC1/ndll1Jt (on· 
foettld' ClIr' in an inferior Court 
held by Patent. :2 60 

Nor where the Declarati0n in an in
ferior Court is entred in hac qlle fe
quitllY Forma. 85. And r~e tbere 
other Errors over-rr:led. 

Y y Y In 
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In lnferior Courts Dies ddt' eJl pdr

tibrn prcdi'Cii.r, without faying pel' 
Cur' no Error. Page 28 5 

Nor Pr£ceptu' eft ad eanJew Cur' quod 
venite (ac' and not faid,per Cur'.39 8 

Nor ConJiderdt' eft, and not raid per 
Cut" in a County Palatine. 466 
Sed vide 479. can. 

Nor faying ajJident for dffidunt. 398 
And Note, the Superior Court {hall 

give fuch a Judgment as !he Infe
Tior Court ought to have gIven. 398 

In Error of a Fine in the County Pa-
lat. of Chefter a Certiorari lies ad in
[ormand' confcien' Gtri£. 26 

How a Writ of Error {ball be di .. 
rected to tLle County Pal. ofCheJler. 

206 
See the Return of a Writ of Error by 

an Officer of an inferior Court.285 
A ConviCtion before a J ufHce of Peace 

return'd in Eng\illi, no Error. 289 
!tf1£re, VVhere a Foreign Plea being 

pJeaded after Imparlance, and the 
Plaintiff replies .. that it ought not 
to be admitted after Imparlance. 

479 
Where Error lies for an Executor to 

reverfe Attainders of High Treafon. 
See attainbetfl, and II4-

!l1J£re, if in Debt on a Judgment in 
B. R. Error pending in Caul Scaf/ 
is pleadable in Bar. 48, 199, 21 I, 

229,456 
Error lies not in CdW· Scae' on a Judg. 

ment in B. R. by original. 295 
Nor does it lie there on a Judgment 

in a Scire facias in B. R. 393, 394 
Nor for the Merits of the Caufe, nor 

the Gift of the Action, or foun
dation of the Suit. 325 

A Writ of Error with a long Return, 
Cle. is no SHperfedea:h Vide 206, 

229, 456 
Where the bare Shewing the Writ be

fore Allowance is a SHperfedelH. 264 
After In nllUoerrahlm pleaded, a Cer

tiorari 1 ies not to reverfe, but to 
:l 

---------~-----
afilfm a J udgmcn t. Page 33 I 

Where one pleads a ReJeafe of ErrGrs, 
and concludes ~/(}djlldicilJm affir .. 
metllr, the 1aft Words are Sur
plllfoge. 259 

Where the Husband is join'd for Con
formity in Error, by his Death the 
Vv'rit abHes. . 263 

Where pending the \lVrit of Error 
one of the Plaintiffs dies, the Writ 
is abated: But there needs no Sci' 
fac', but only a Suggeflion thereof 
on the Roll, with a qHitl11fm dedicit, 
or !2..1fia apparet Curiee foper Exami .. 
nafionem, &c. 44 1,44 1 

See alfo Qfftoppd. 

<!ffcape. 

Marfhall of B. R. appoints a Deputy 
who permits Efcapes. See 95, 96 

A poor Coroner, (where there were 
two)without the others Privity, ar
reUs a Perfon who efcapes, !2!!£re 
if Debt lies againfi both Coroners. 

Debt in the Dehet & Detinet does ~~ 
lie againfr a Sheriff for an Efcape. 

114 
See a Warrant of Attorney to can. 

fers a Judgment, if A. efcapes. 295 
See allo Tit. <!E~eclltfon. 

<!Effoppd. 

One efiopp'd to fay the Releafe was 
deliver'd before the Bond. 83 

Where the Acknowledgment and In
raIment of a Deed makes an Ell:op ... 
pel. 248 

An Avowry for the Arrears of a Reo t ... 
Charge in 79, is no EfioppeH for 
Arrears in 78. Vide 59, 60. 

After Verdifr and Judgment and Br</! 
ror brought, Error in Fact w~s af
fign'd that the Plaintiff below dy'd 
before the Trial, the Plaintiff in 
Error is dropp'd to give in Evi-

Je1lce 
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dence the Death of the Plaintiff be
,fore the ACtion brought. 446 

VV here Tenant in Tail acknowledges 
a Recognizance, and dies, and a 
Sci' /4e' is awarded againft: the If
fue in Tail, and Scire feci return'd, 
and Judgment by Default, the If
fue is efl:opp'd to ~ive Evidence in 
EjeClment that the ~onuzor was but 
Tenant in Tail. 446 

<!CbflJenCf. 

A Copy of the Inrolment of a Deed 
is no Evidence. 248, 249 

Nor a WiJI exemplify'd under the 
Great Seal. 46 

Where a Copy of a Will {ball be 
Evidence or not. Ibid. & 337 

Where a Scrivener's or Herard's Books 
{baH be Evidence. Ibid. ibid. 

Depofitions ofWitnetTes before Com .. 
miffioners in Chancery no Evi
dence to conviCt: of Perjury, &c. 38 

On an Information for a Libel, the 
Examination of a Perron ( who af
ter died) before the Mayor of 
Brijlol, is no Evidence. 35 8, 359 

On n'unqllu Executor the Defendant 
can't give Letters of Adminifira-

" tion in Evidence. 220, 221 

In an Information on the Statute of 
Dearfiealing, the Party and ProCe
cutor may be a Witnefs. 35 

Of affirmative and negative Evidence. 
Vide 18, 57 

For Efioppel of Evidence, Vide 
€ffoppel. 

4I!Etecutfon. 

A Fi' [.Ie' may be executed after 
Death of the Party againfi: whom 
it iffued. 33, 144, 29 2 

On a Fi' j(IC' againfl: o"ne Copartner 
the Sheriff may take the Goods of 
both, and the Vendee tball have a 
Moiety in Common. 2 I 7 

On a Fi' fac' againft an AdminHhac 

tor the Sheriff may fell an EfhHe 
pHr dllfer vie. 29 I 

A Fi' f4C' can't be continued on the 
Roll after the Year without a ne;v 
Writ. 3'~V' 

On a Fi' fac' where the Party has two 
Gowns, &c. [he Sheriff may take 
one of them. 356 

If two Fi' fac'! are delivered to the 
Sheriff on the fame Day, he might 
formerly prefer which he pleas'd. 

4 28, 45 2 

VVhen the Sberiff hath executed a 
Fi' fac' on Receipt of a prerogative 
Writ or better Information, he 
may return nlliltl. bona. 452 

The King's Bench may in all Cafes 
grant the fame Execution as the 
Court below might.· 2r 3 

Where feveral Damages are againfi: 
feveral Perfons, the Judgment and 
Execution are to be feveraI. 35 2, 

353 
Execution once begun {ball proceed 

if there be no Irregularity. And 
where the Party brings Alldita ff(,llf
rela on a Deed which is confefs'd, 
and a SlIperfedea! is awarded, this 
{ball not prevent the Sale of the 
Goods by the Sberiff. 388, 389 

If a Gaoler retakes one in Execution 
after a Voluntary Efcape, tbe Plain
tiff {ball have him in Execution 
again, if he will. 4 2 9, 45 2 

Where one is taken on a Capias ht

[agat' after J udgmenr after the Year, 
,ffL1lc1!re if he {ball be in Execution 
for [he Plaintiff without Prayer. 

373 
No Execution lies on a Judgment in 

Ejectment after the Year without 
a Scire fdc'. 25 0 

On a Judgment againll the Mar!ha! 
of B. R. iLlIt£re if the Profits of tbe 
Office may be fequefhed. 29 

The Sheriff may break open inner 
Doors (the outer Door beiogopen) 

tboug,b ... 
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though the Party be lick. 327' 
Vide 342. 

The Sheriff fualI have Poundage for 
Executions within Corporations, 
if on foreign Juc1gments. 2:7 

Note, The PratJice of Attorneys In 

not awardingElegit"son theRolI. : 3 2 

See alfo ILebari facias, &c. 

He can't plead an Obligation in Bar 
of Debt for Rent. 183 

Where an Executor may plead Pay. 
ment of Debts on fimple ContraCt 
in Bar of thofe on Obligation. 35, 

318 
Debt lies not againfl: him in Debet c?-

Detinet without fuggefling a De
vafla'dt. 47 

He {ball not give fpecial BaH on the 
bare fuggefiing a Devaftavit, flew 
in Debt on a Judgment, where a 
Devajl avit is return'd by the Sheriff. 

206, 325 
""'~here one recovers as Executor, and 

takes the Defendant in Execution 
who efcapes,DebtagainG: the GaoJer 
{ball be in theDetinet only. 114, 115 

An Executor {hall not be fet afide, 
becaufe a Bankrupt or Infolvent. 

182 
Where an Executor or Adminifirator 
. gives Authority to one to receive 

Money for him, the Act-ion is to 
be brought in his own Name and 
Right, but if it be payable to a 
Stranger without any fuch Au· 
thori ty, tbe Executor hath Election. 

21 4,223 
On n'lInqlles Executor pleaded, the 

Defendant can't give Letters of Ad
minifiration in Evidence. 220, 221 

He can't plead in Bar that he is Ad
minifirator. But if he brings an 
Adion as Adminifrrator, the De
fendant may plead in Bar to the 
Action of the Writ. 221 

He can't p!ead plene adminiflravit ge· 
nerally to a Sci' fae' on a Judg
ment. 298 

If he pleads divers Judgments, and 
fails in one;tis ill for the whole. 3 I 8 

Cafe lies for an Executor againn a 
Sheriff for a falfe Return of a Fi' 
fac' within the Equity of the Stat. 
de Bonis aJportatis. 324 

What Allowance he {haH have, for 
funeral Expences, and what Evi
dence is fufficient to difcharge him 
on a plene adminiftravit. 34 2 

'fis fufficient if an Executor has the 
Probate when he declares, fiC1f.1 of 
an Adminiftrator. 37 1 

An Executor {hall not be compeJl'd 
to a Difbibution of the Surplus of 
a .per[onal Efiate. 378 

A B11l of Exchange {hall not be hona 
notabilia where'tis made, but where 
the Debtor refides. 39 2 

Wafie lies againfl: an Executor de Jon 
Tort of a Term. 7, 8 

See alfo Tit. ~bmil1itlratol, <1tOfiS, 
iDebtfes, iDitltibuttons aild lLimt# 
tatfons. 

Qfrpofition of [[to~ns, &c. 

Acceptance in Satisfaction. 199, 383 
Acceffary and Confederate differ. 17 
.Ad ejfi'iillm feqllen' and tid tenorem (e-

qllm' their Difference. 85 
Ad Gaolam deliberan' & al' malefaCla 

terminand' equivalent to Plae;ta Co
ron£. 47 

Adjollrnata foit for adjollrnata eft, ill 
in an Indictment. 35 8 

Alia Enormia, &c. their U[e in a De--
claration. 35 8 

Angliee its Force and U fe. 225,226, 306 
Anliqllllm Mejfoagillm. 48 t, 482 
AJJident for aJfidlint (in a J udgmeilt ) 

well, 39~ 
Affignees, Vide 249. 
Affize, 244. And via. Tit. ~m1e. 
Baron and Ferne. 199, 45 0 

Bawdy 
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Bawdv-houfe and diforderly Houfe 
differ. 30 3 

Capiatur and Mifericordia their Ufe. 
35 2,-43 2 • Vide 387' 

Umfider.lIlum fuit for confiderdtum eft, 
i1I in a Judgment. 479 

C(J.nfoe'IJit, &c. imports a Prefcription. 
472 

CP1J[ueverunt and Dehuerunt. Vide 197' 
Vide 31 and 23 I. 

Colflinuando, its UCe and Effect 168, 
193, 377,4 2 7, 443 

Contra formam Statuti where neceffary. 
160,2°5, 218, 307, 336, 371,42 I 

Contra pacem of the Ia:te and p,refent 
King. 168 

Cun'ere c(J1Jfoevit~ :3 I • and Debuit.i 31 

Dehet -and Detinet, _ wbere necdr~ry. 
47, II4, j01, 37-7 

Defieit de Rec(Jrao, where it may be 
entred. 39 

Demife, the Import of the Word. 1 64 
Demiferunt, a joint Covenant. 163 
Diferuit & reliquit. Vide 197. 
Diftrihuere taken for tribltere. 1 5 
Durante minori telatc. Vide 428,475 
Ex affenfo flo" where nece(fary in en-

tring Damages. 220 

Expulit implies a Diffeift.n. .70 
Extitit for exiftit, good to an Indl~t· 

mente 69 
Fa(fo & malitio[e, their Force and Ef

feat 362, 363. Vide 116. 
Felonica I"terjeftio, equivalent to Mur-

arum. Quxre. 39, 40 7 
Grant, the Word not to be taken 

fitiClJy. ..., I95 
Guardian and Proche". amle. V Id. 330 , 

33 I, and Tit. ODuattifan. • 
Habendum, its Ufeand Effect. V,d, 330, 

399, and Tit. JpnbenlJum. 
11111ucndo~its Force and Ufe·72,460,461 
Levari fac'. Vide Tit. ~£batf+ 
Libera pifcdria, where It may be. 1 I, 

433, 464 
Mali/info, its Force ill a Declaration. 

u6 

( $ . 

Mey imports /haD ina Statute:j 2 :! a 
Medietas lingl/£. Vide 20. 
MlJdo & forma, where Subfrance. 3~; 

212 
Moniter mamn impofoit, where plead .. 

abJe. 17, 227 

Mortgage, P ide 249. 
M'lrdrU1N and murdravit, their Import, 

39, 4°7 
Nolo proflqui, where it may be en .. 

tred. 18, 2 3,38,39,3 26 
Non eft faUllm) where p]eadeable. 38, 

35 2, 468 
.LVon eft h£res viventis. 153, 155 
Non obflal1te, its Effea in the King's 

Gnnt. 2 I, 22 

N'unque accollp/e, Vide 7~, 13 I, 473. 

Occupancy, general and fpedal. 290 

Per 'Juod, __ its _ Difference, where 'tis 
the Gif.l: of the Aaion, and where 
on'ly Aggra~ation. 48 I 

Preeceptu1M eft in eadem Curia, and not 
faid per Cur'. Vid~ 5 and 426. 

Preediff how it (ball relate. 461 
Prochien amie. Vide 33 Q" 3 3 I, and 

Tit. ®Uatbtan. 
Procreati and procreiindi, their Dif. 

ference. 1 54 
Prout patet per Record' only Porm. 

299 

92!.Jare cum and Quod cum, their Ufe,t 
&c. Vide)h 2 13, 3- 2 5. 

Rmsfor Retia, allow'd good. 226 

Sciens where neceffary in a Declara-
tion. 14 2, 143 

Secundum C()l1foet' Manerii and fleun
dum fJo/untat~ domini, their Lnf .. 
ference. ~7 

Simony, vide 134, 205, 394· 
Such fee i t5 relative Signification. 353 
Supe; notitiam for foper 'lJifom, ill in a 

Prefentment. 6). 
Supplicavit, vide Tit. eUppUcabit. 

11,.1,. Taliter 
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Taliter proceJfom fuit, where allowable 

in Pleading. 124, 125 
Tam pro Domillo Rege quam pro [eipfo, 

where it may be. 168,43 1 

Tempus femeftre, what. 191 

Then living, expounded. 153 
Touts temps prip. Vide 334,441,443' 

Videlicet, its Import. 33°,469,470 
Vt BallivlH, is no Averment. 64 
So Vt prifam. 120 

F. 

"aUe JLatin. 

I T {lull not vitiate an IndiClment, 
Declaration, &c. Lulw. 885' & 

hie 225. 
Nor Retcs for Retia. 226 

Nor oaagint' for oflogint·. 225 

Therefore ipfe for ipfa is no Error. 169 
Qu<£re Duodecim for dllodecem. 
See alfo Tit. i>bHgatton. 

1felo be fe. 

That a Pelo de fo may be compos men-
tis. 2, 3 

ffnr. 

~1I£re, if one outlaw1d may be fin'd, 
tho' abfent. . 36, 77 

See a Town-Clerk fined for retur
ning an Indictment without any 
Caption. 62 

A Fine enlarged to make good the 
Sheriff's Charge in abating a Nu
fa.nce. 10 

A Fine ought not to beefrreated when 
'the Party is in Execution, bu tat 
the King's Reqllefi. Ibid. 

J ufrkes of Peace ought to fine for a 
4 

Contempt, and commit for Non
payment, rather than commit for 
the Contempt it reIf. 306 
Fide 260 to 26;. 

Where a Statute gives a Sum ,eer
tain for the Benefit of the Party , 
there it is not to be qNi ta11l, nor 
ought there to be a CapiatNr, but a 
Mia. But if it be an . Action of 
Trefpafs and Contempt againft tbe 
Statute, there lies a Capiatur. 43', 
43 2• Vide ~5 2, 387. 

Of Copyhold Fines 'Vide 43, 44-

Jrtnes of )Lantis. 

Il...II.ere, if a Fine and Deed fubfequent 
{ball extinguifh a Power of Revo
cation. I I 

See a Term for railing Portions barr'd 
by Fine and Non-claim. (,7 

A Devife to A. for 99 Years for Pay
ment of Debts and Legacies, with 
Remainder to B. in Tail; B. -enters 
with Confent of A. and pays the 
greater Part of the Debts, &c_ 
and then levies a Fine. J2.,u.ere, if A. 
be barr'd by the Fine and Non
claim. 67, 68 

See feveral Fines revers'd for Death, 
of Parties before the Ki ng's SiI ver 
paid, &c. 57, 59. 67, 71 

.fo~cible QEntries. 

On a Conviction thereof the Junkes 
ought not to alter the Poifeffion 
without Inquiry by Jury. 261, 
to 263' . 

When an Inquifition of For.cible En .. 
try is qua{b'd, the Court ufually 
grants Refiitution,but are not bound 
fo to do.. 328 

Ind-ictments of Forcible Entry. Vide 
58, 70, 
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"Oleff. 

The Chief Jufiice in EJre of a Porefi 
cannot commit without Prefent
ment, except the Party be taken in 
the Manner. 159, 160 

Jro~m anti Jralfc tat'n. 

Indictment for Foreftalling Qaaginl' 
aver) Anglice Turkies, good. 22 S 

ItantbtCe anti Gtountp ~alatint. 

Where an ACtion in B. R. is Jaid in 
, a County Pal. after VerdiCt, the 

Judgment {hall not be arrefied for 
thatCaufe. 30, 31 , Ils·Vide 75,84 

In Cafe of infringing ~be Liberty of 
a Franchife, the Plaiotiff need not 
{hew his Title. 30 

.frautJ. 

If a Conveyance be by Fraud, and 
the Land is afterwards convey'd 
over on a val uable Confideration, 
the Fraud is purged. 2. 22 

Where an Adminifirator,being a prin .. 
cip;!1 Creditor, may avoid a frau
dulent Bill of Sale. 248, 249 

•• 1 

G. 

~ame. 

A Game-keeper can't fei~e a Gun 
by an Authority from the 

Lord of the Manor, without a 
War ran t from a J unice of Peace. 183 

euatnian an'O @lO(~'m Qmie. 

The Court may admit one to rue by 

t .;. 

Guardian on a Motion, though not 
prefenr, nor any Affidavit made. 
256. Vide ~30, 311. 

The Court ufoaI1y examines a Pro. 
chein amie beforeAdmiffion. 330 ,33 1 

S~E Bail on the Hab' Corpus Ad, 
L_ 6, 343, 344, 42 J, &c. 
Where a fpeeial Authority is given 

, to commit to Prifon, it" ought to 
be purfued and declared in the 

. Conclufion of the Commitment, 
elfe the Prifoner {ball be enlarged 
on a Hah' Corpus. 305, 306 

A Difference between a Bab' CorplH 
and a Cert'iorari. 2 

No Bab' CorPIH to bring up one .in 
Examination to be a Wimefs, &e. 
17 • Vide l5, 209. 

Hab' CorplH denied. 74, 209 
III Return of a Hab' Corp'. J 27 
A Prifoner detain'd for Fees after a 

Hab' Corp'. 109 

A Bab' Corp' ad teftifteandum. 48 

lfJabenbUm. 

Hahendu1II from tbe Date, or from the 
making, is all one. 399 

Habendum the faid 100 I. to them and 
their Affign~:sJ fJiz. to eacb of them 
20 I. the viz. makes them Tenants 
in Common. 330 

I!>cir. 

Judgment againfl: him, where it {hall 
be general, or fpedal. 162 

How the Pleading {hall be on the 
new Sta.tute, where tbe Heir aliens 
after his Ancdtor's Death. 345 

Where 
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Where there may be Hires vivenlis. 

153, 155 

Moiliers of the Mint are not exempt 
from being tharg'd to their Re
pair. 10 

An Order fot reimbllrfing tl1e Sur
veyor may be, at a fpedal Sef
fions. 235 

Oft India:lll~nt fqr not working at 
tile Highways, and not guilty 
pl~aded, natliing can be given inr 
Evidence, but that the Way is re-

,paired.", - . 312 
So Qn lnditlment againfr a Pari(b en 

Qat guilty ~ they {hall gh~e no· 
thing .. in Evidence, but that ~he 
Way is in Repab: But on f\l;~h 
l~dit}ment againfi a particu~ar 
Ve(fori, he may give in ~ y,~~etlc, 
that another ought to rep31f I~t. 396 

'20~i.n,e t~plen:fa~~o, Vide Tit. 
, lteolebil1. 

Jljue ann tttl', '(i-d,. Tit. mobb.~~Y~, 
w.~ J ~ ._ 

'" ~-. 7 • 

.. "'\ t ' •• ..1 ~ .... .z.. .;.:; ... , .,,;J' ..... ',. 

I. 

jjtJeot. 

A Surrender by an- Ideot of a 
Copyholq. Efiate is vc;>id ~_~ 

"td'all Peifons befide~ hir:nrel~- 438 
Sf:> a~~ qee~ ~~ecut~~ by a,al9"eot; is., 

vqld' as to anbl1~ hrmrel~ 43~, 468. 
See aito .taOlJ ¢t.lmpo~: ift Tit: JFtlo ., ie'fe: " . " . ., , 

JleofaU~. 

The Statutes of JeO-fails extend to in-
ferior Courts after Verdict. 260 

,,~,., . -

]mparitll1tF. 
r' .' 

Where W:aht of an Imparlance. is 
. linor. t 3 

4 

, 

Where a fecond Imparlance may be 
in a !!J..ItO warrantp; I 2 

See a fpedal Imparlance to a Plea to 
the; JUrifdiltion. ';, ~8 

" ' 

3imp~trontrie"t. 

Where a fpedal Authority is given 
to impr-ifon; k. ought to oe fet 
forth in the Commitment. 30 5 

Wbere a Cufiomis to commit to an 
Officer .of the City of Londoll, a 
Commitment to the Keeper of 
Newgate is ill, if it be not aver'r'd 
that he. is an Officer of the City 
of Londo1l; where a Commit-merit 
may be before Indiltment, &c. 

343,3.44 

l!ttatam'ent. 

AN Cheats and Abufes of Tradefmen 
are indiCtable. 16 

IndiCtment Jies for Ri,ots, Breaches of 
the Peace, &c. Vide Riots, &c. 

It lies. for fending a Challenge. J 0 

Or for a N'ufance, , Ibid. 
Of for. Kidnapping. lbid. 
Or for lying with ~ul0ther:s Wife. 3 77 
It lies fo{ caUing a Jufi.ice of Peace 

Bufile .. headed Fellow. 46• Vide 65 
I~, lies. for not perform-fog- an Order 

of Seffions, tho' made with a !i<..lIod 
cllm, where it fhouId be abfolute. 
Vide 63, :2 13, 325. ' -

It Jies for bringing back one remov'd 
by Order of Sefii9ns. 2 C 5, 37 2 

It lies for not watching, nor procu~ 
ring one to watch! 243 

It lies f~r refufi.ng to take a poor Ap. 
prentice. V'Idc 298. 

So fOf: turning away hi$, Apprentice, 
and, {.efufiog lQ,; take hjm agai n, C-c. 

4°5 
'It lies againft a Confiabl.e ejected by 

Cullom of a CorpQr~tIQrt, fQf: not 
taking on him the Office. 4 16 

It 
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It lies for erectina a Mountebank's o 

Stage, tho' done with Licence. 30 4 
Alfo Words may be indictable that 

are not aCtionable. 66 
But if atHonable, they feem not in . 

dictable. 13 
And wherean IndiCl:mentor an Action 

lies. Vide ibid. 17 & 66. 
See an Indidment in London for en. 

groffing in Surrey held well after 
VerdiCt. _ 3 

Bat an Indictment in Middlefex for a 
Perjury in London was quafu'd on 
Motion. 13 

For erecting a Cottage with a Conti~/ 
11Uando, good for the ereCting, but 
ill for the Continuance. 307 

Where IndiCtment lies not. 
For Words of a Juf\:ice of Peace, vide 

4 14. 
IndiCtment lies not for exercifing a 

Trade within a City, not being 
free. 243, 382 

It lies not at the Semans for exercifing 
the Trade of a Weaver or Cloth
worker. 252 

It lies not agaloft a Jufiice of Peace, 
for not binding over Rioters. 3 I 7 

It lies not for not affi{ting the Con
{table in fearching for Netts, &c. 
on a Warrant of two Jullices. 309 

Nor does it lie at the Quarter-Sef
fions for Petty Treafon, &c. 405 

Indictment of Treafon, Plea of not 
guilty withdrawn, and a Confef
fion entred. 364 

Indictment againfr a Bailiff for Ex-
tortion ut BallivlH quafh'd. 64 

IndiCtment for exercifing the Art de 
Ie Fabre quafu'd, for it {bould be 
in Latin. 2 12 

IndiCtment for forcible Entry exiften' 
liberum tenementum, not faying ad 

_ tunc qua{b'd. 288 
An, Indictment faying Deodecim for 

Dllodecem qua{b'd. !!L1I£re. 286 
i(,1It£re, If an IndiCtment lies for felling 

Ale without a Licence. 17, 45 

i!.11t£re, If it lies againfl: an Overfcer 
for not making up his Accounts, 
&c_ 574-

Where a Statute prohibits a Thing 
under a Penalty, or creates a new 
Duty to an Officer, the Inditi.ment 
need not conclude contra formam 
Statuti. 20)' 

And where it ought to conclude fa. 
Vide 30 7, 371, &c. 

An Indictment for exerciGng a Trade, 
need no~ fay, It was a Trade, 5 EI. 

2S8 
An Indictment ought to be plain, and 

noc to call a Bawdy-houfe a dif· 
orderly Haufe. .; C3 

Nor an Acceffiry a Confederate. 17 
Yet ad SeJJion' tent' per adjrJUrnamenf 

need not fay when it commenced. 
318 

But adjournatum fuit for adjournatum 
eft, held Error. 3)·8 

Note, Vitious Indictments may be 
quafh'd after Hlue joined. 2 I 

And Judgments on vicious Indict-
ments are to be fet afide. 13 

Several can't be join'd in one India
ment on 5 Eliz. 61. vtde~ranc~+ 

An Indictment differs from a Prefent-
mente !<...u£re. 225 

See alfo llnfo!mntiolt. 

llnfant. 

An Infant of 14 may make a Will. 50 
An Infant appearing by Attorney, the 

ACtion is d if continued. 63 
An Infant is not bound by the Cu-

from of a Manor. I 18 
What ACts of an Infant are void, and 

what voidable, and how. 468, 469 
Where chargeable for Moneys lent 

him to buy neceffaries, &c. 43 2 

An Infant borrows Money, acd at 
full Age prornifes Paymenr, he is 
bound. j81. 

Vide of ~ui1tnfan~ and J13~ocbefn tl" 
mfes to Infants. 3 I b, :> 30 

A a a a ]nfol~ 
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3lnfo~miltion. 

Several Extortions can't be join'd in 
one Information. Page 193 

Information lies for licenfing a Nar
rative, &e. tho' by Order of the 
Houfe of Commons. 18 

Lies in B. R. for exercifing the Trade 
of a Brewer. 62 

Lies for going to Church arm'd with 
Pi!l:ols. 38 

Lies for faying of a Jumce of Peace, 
he is a Buffle-headed Fellow, un
derfiands not the La w, and hath 
not done my Client Jufiice. (Sed 
QlItCre) 46, 65 

Lies for abfolving a Traitor at Tyborn, 
without a public Confeffion, &c. 

381 , 382 
Lies for a fcandalous Epit:iph on 

Queen Mary. 358 
QlItCre, If it lies for confpiring and 

endeavouring to procure an Heir 
apparent to marry a Woman of 
ill Fame and no Fortune, and ma
king him drunk to that End, &e. 

4,)l), 457 
See an Information for fending a 

Challenge to a Commiffioner of 
the.Land-Tax, and the Statute was 
mifrecited, and therefore on De
murrer adjl1dg'd for the Defen
dant, tho' it would well have lain 
at Common La w, had not the Stat. 
been recited. 477 

Note the Stat. againfr malitions Infor-
mations. 345 

See alfo Tit. 9ln'Oiffmclttg. 
\ 

3lnqufr!'. 

On a Nonfuit in Replevin, the Omif
fion of the Jury to find Damages 
and Tax Cofis may be fupply'd by 
a Writ of Inquiry. '( 

In an Avowry for a Poor's Rate the 
Plaintiff after Ifiile join'd was non~ 

J 4 . 

fuited at the Tria1, and the Jury 
did not affefs treble Damages, this 
may be fuppJy'd by vVrit of the 
Inquiry. 344 

Note, The Caption of an Inquifirion 
is not amendable, fee1!&' of India: .. 
ments. 70 

3inquffitfom~, 
When to be pro Domino Rege & Cor-

pore C011t'. 58 

jnrolmeut. 
Inrolment makes an Eftoppe1, as A

gainfr an Obligation enrolI'd one 
is efiopp'd to plead, Non eft faflum. 

247, 248 
A Copy of the Inrolment of a Deed, 

~lItCre, if Evidence at Common 
La w • Ibid. ibid. 

3interrog8to~ies. 
Of Interrogatories cn Contempts. 

Pide 63' 
The four Days for putting in Interro-

gatories, mnil be in Term. 8 
Where to anf wer Interrogatories on 

Recognizance, and where in Fin
culis. 44B 

3/oinl1er fn QffionS, Vide 31ointen8IltSJ, 
and Page 63, 108, and 115. 

3iointenantfj anti ~en8nt~ in Qtornon. 

Tenants in Common can't join in E-
jectment, c"c. . 2 

And fo in Avowry. 347 
But they mllil join in all perronal 

ACtions. !1<..lIttre. 474 
See alfo Page 330, 467. 

31ul1ges. 
Their Deaths, Removals, &c. Vide 

47, 95, 339, 380• 

3lUl1gment. ' 
Judgment againfi an Heir where ge. 

neral and where fpecial. 162 

Debt 
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Debt lies not in an· inferior Court on 
a Judgment in B. I? 220 

Where Judgment for the Defendant 
in Ejectment in B. R. is revers'd 
in Parliament, there ought to be a 
new Judgment, .ff2Jlod Quer'rccuperet 
terlJ1inum. 314 

Judgment in the Common Law Court 
of Briftol. where the Court of Can
fcience there is entitled to the Ac
tion is only voidable, though the 
Words of the Statute are, The Judg
ment Jhall be void, and the Defen
dant to have Co{l.r; and Executionnn 
fuch Judgment was adjudg'd good. 

235, 2 36 
Judgment {ball not be given for a 

corporal Punifument in the Ab
fence of the Party. 448 

How Judgment fuall be in a !<uo,War
ranto. Vide 19. 

Judgments on vitious IndiCtments to 
be fet afide. 1 3 

Judgment in Treafon deny'd to be ar
refred, tho' feven Objections there
to. 5, 6 

See Judgment in Treafon revers'd in 
theCafe of the King and Walcot'370 

See alfo 149,161,3°3,3 1°,365. 

3lUtp. 
An Attion lies not againfr a Jury

man, for a malitious Indid:ment or 
Prefentment. 116 

!l..ueere, If a Jury In Cafes of Life or 
Member may be difcharged with
out giving their Verdict 401 ,4°2 

l1\inlJ, Vide 1~~ero!Tatibe. 

L. 

lLabourttG. 

I N an Order for Servants Wages, 
it ought to appear he was retain'd 

. according to the Statute. 3 

'JLatfnc ann folfe ILntfl1e. 

Indictments are to be in Larine. '2 J 2 

Yet a Conviction by Junices of Peace 
may be in -Englitb, 289~ 297 

See alfo Tit. :tr o~m and IDbligntton. . 

lLatitat. 

!2Jtere, If it be a good Commence
ment of a Suit within the Year on 
a penal Statute 4, 195 

On a voluntary Appearance the La
titat to be fued in a fortnight. 244 

On the Conquefl: of a heathen Conn
try the Laws of Religion ceafe, t)IA 

not the Laws of Government. 2:c8, 
2.29 

teet, Vide ~tetnatn. 

lLebari factag. 

A Levari fac' for a Fine may Hfue out 
of the Crown Office. f23eere. 25 I 

Procefs in a Hundred Court may by 
Cu!l:om be by Levari fae'. I 2 5 

ffl...u£re, if Cattle of a Stranger may be 
taken and fold by the Sheriff on a 
Levari fac'. 434 

Note, This was a Levari facias· de 
exitiblH' terr£ for the King upon an 
Outlawry. Ibid. and 437. 

The Cattle of a Stranger being lev(lnt 
and couchant on the Land of a 
Perfon outlaw'd, are feizable on a 
Levari fac' for the King. 469, 470 

lLib£1£f, Vide 36, 358 and 359. 

JLimitation of a(fton~. 
When the Stat. (lull commence againn 

a Prifoner. 26 
The Defendant may ple:d the Stat. 

of Limitations, where he was be
yond 
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yond Sea the whole Time, (J-c. 190 

Where non aJfompJit infra [ex anno] is 
pleaded to a Declaration of an Af
fignee of Bankrupts, the fix Years 
{hall be accounted from the original 
Caofe of ACtion. 70 

If A. dies intenate, and Admini!l:ra
tioo is at fir!l: committed to one, 
and a Stranger receives Money, and 
then Admini!l:ration is granted to 
another, the fix Years {hall be ac
counted from the fir!l: Adminifira
tion. 3 I I 

A fubfeql1ent Adminillrator {haJJ not 
have Advantage of a Suit brought 
by an Admini11rator, durante mi-
nori £tate. 428 

Secu.r of an Executor. Ibid. 
!Limttation of Qfffate~, Vide Tit. 

IDebifes and Rematnl1er. 

JLon'OOll (uffomS. 

Of a Feme fole Merchant, vide 42. 
The City of Lonelon cannot fet a Fine, 

&c. for Non-performance of a 
By-Law. qr. 10 

Yet fee a Procedendo to the City of 
London for trying their Jurifdic
tion in Debt on a By-Law. 68 

Money in the Hands of theOrdinary, 
or an Attorney, not Jiable to a 
foreip,n Attachment. 347, 42 7 

The Garnifhee in a foreign Attach-
ment can't plead to the JuriCdiClion 
of the City after Imparlance. 109 

Where an Action is founded on a 
By-Law, 'tis nClla] on a Bah' Corp' 
to return the By L1 w. 139 

But not ufual to return the Cunom 
wbere the Suit is grounded on 
the Cuftom (1ft dicit') Ihid. 

As in an Attion for calling a Woman 
Wbor~, &c. founded on the Cu
nom of the City. Ibid. 

See a By-L~ w for obliging Dancing
marcel S to be of the Company of 
MllGcioners. 372,373 

4 

See their Cu([om of choofing Livery
Men, &c. and imprifoning the Re
fufers. 411 

M. 

~atllmmus. 

I T lies to fwear a Pari{b·Clerk 
elecred according to the Cufrom~ 

105, 106 
So to re!l:ore a Schoolmafier, or Pari fh 

Clerk, 1-+4 
So to renore the Sword- bearer of a 

Corporation. '4> 
So to refrore a Scholar of St. John'S 

CoI1ege, prefented by the Ci ty of 
Brifiol. 23 8, 239 

So to re([ore a Clerkof the Company 
of Mafons. 348 

So to rellore a Clerk of the Peace. 317 
So to renore the Regiller of a Biiliop's 

Court. 26> 
So to re!l:ore a Clerk of a Company 

in London. 348 
So to fwear a Town-Clerk into his 

Office. 245.418 
And a Return by way of Excufe, 
that the Party is not qualified is 
ill. 419\ 420 

So to admit one to the Office ofhiah 
Bailiff of TYeft minfier. 2~5 

So to Juuices of Peace, to give Judg
ment on the Stature for releafing 
poor Perfons. 202, 2.01 

So to Parifh Officers, 6"c. to make Poars 
Hates., 4 20 

So to an Arch·Deacon, to fwear a 
Churchwtuden eleCted accordinO' 
to Curtom of the Parinl. 4 I ~ 

So to tbe EcclefiJftical Court to grant 
Admi n ifhation to the next ofBiood. 

45 0 
Viz. \Vhere a \Vill is not, or dif. 
pored. ,2~fd!re, 454 

So 
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So. to tile Spiritual Co un, 'to declare a 
. Will prov'd per T efles. 289 
So to make PoorsRates. 422 

'Or to fign Poors Rates.. .478 
But it lies not where an A ffize lie's. 

347· Vide 2-4·4. . ,-
Nor fo~ any Office that is not a pub-
, He, Office. . 4 I 

Nor for relloring a Surgeon to a Ho[-
pita!. , 4- I 

Nor' fot refroring a Water·BaiIiff of 
. the, River Sev~rn. . 347 
Nor fbr. fwearing a Steward of it 

Court Baron.. .127 

Nor fOf, rellating the Clerk of a Dean 
and Chapter. . 133 

Nor for their R~giner, except he has 
. Ecc1eGafl:idl J llfifdi¢tion. 1 133 

Nor for id1:o.ring it Ft::1I6w of a Col
, leO-e. . 14~ 
Nor for amoving ~ellows of a College 

on Suggel1:ion, they had not taken 
the' Oath to the King. 279 

Nor to the Inquiry,Jury, of CHthero, 
fo prefent one to be a Freeman. 239 

Nor for refioring an Alderman who 
had abfented hill1felf from the Cor
poration.. 197 

Nor for enforcing the Spiritual Court 
to grant Adminiflration according 
to (heir Sentence. . 158 

Nor to the EccIefiafiical Court to gr:int 
an Ad'mini!hation where a WIll is 
in Qllemon. 454 

!<!.u:re, if if lies to a Town-Clerk t6 
deliver the Corpor~ltion. Books. I 02 

Or if it lies to campelJ Pari!hioncrs to 
make a Rate to reimburce one on 
whom Parifu Iffu~s are levied, Oc. 

257 
See a ManddlJl1if to renore nine Com-

ni'on Council Men of Chefter, &c. 
214 

But qua{h'd, becaufe there' ought to 
haye been feveral Writs. 307, 308 

To whom ai.'1andalJllH {ball be directed. 
Vide 41, 10~)213,,32:7,42·2. 

By whom 'it is to be retllrn'd.JliJe 
,'. ;jP, ~c7. ,", .', : 
fl~tfre, i! t&~ RetQrn t~1e:\~,?r-by, ~ Cdr: 

poratJOn IS to be unde.r the Hana 
~nd Se~J o.f~be Mayor;'c-:c. or un
'dei' the C()'rhmon Seal. Vide 4l, 

. ",42, 279',3 24, 42.,2 

On ~ !"Vl~~JJmui rettlt'rfd Caufe may 
be lht!wh, tho' the Writ ooes not 
conclude, vel caufom nob" Jigni'jiccs. 

An Anibn for ~ falfe Retu"tn of Lt/ltt-
, damus ought to b~ HiB. R. 400 

tL"!fre, If J ud~ment . be given qn 'a 
Demurrer, whetHer a peremptory 
Manat"lun lies. Jbid. 

After what Trial a peremptory lVlan--
Jamus lies. Vide 213 •. , ' 

On a Ma'ndamtli to a Corp'oration the 
par,ticuhr Defaulters are to be at-
tach'd. 327. Vide 213,' , 

See an At~achment for not returning 
a fi'r11 ManJamtit. 23-1-

~arrfage. ". 
An incetluous Mairiag'e' of his Bafrard 

Daughter. 200. Vide 3 56, 36o~ '. 

S!9ad'ljalf of B~ R. vide tbmtt, arid p. 3~ 

®affer anti @)£tbant. 

Where the Maner {ball be chargeable 
for the Ad: of the servant. Vide 
, I I 7, I I 8, .4 5 I. . 

The Maller may have an Adion for 
inveigling away his Ser\,ant. I I J 

Vide 354. . 
See alfo Tit. Qtpp~entlcei;. 

, , :' ,) 

• I ~ilrfnt~., .. 
Affifo en feftiim'lJi relJtediJ/m,. 368 
r;ertul1J eft quo (I certllm re.d;J; polell. 

~ 

, , 44-
!i<.Hililiei po/eft riniinii'are Jitri p'ro ft in .. 

trodlt'c7o. 2 is 
Non eft h,ereI vivent#, 153, J" ~ 

B b bb pr4-
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, join,. or be 'jointd i11 fuch ACliom. Valcat qUdl1tllln valere pote/l. 172 
Contemporanda expoJitio ell optima. 2 f 0 

'Tis the Duty of Judges to fupprefs 
new Inventions. 228 

Placitll1n efl nomen collef/;ivlIm. 2}9 

Oportet quod cerlll res deducatllr in judi-
cium. 240 

Ig11Oral11ia juris non exruJ.1t. 269 
Lex & con/Hetlld" Parliamenti eft lex 

terr~. ,278 
Fx faCio (cognito) 11M ori(itr. 286 
Vbi jllJ ell vagum alit incognit 11m, m;-

fera efl fervit1/!. 27 8 
IntHJ exiflens prohibet alienll11l. 280 

CommuniJ errOJ' facit jus. ~ 2J, 34 2 

!<.."i per alillm facit, facit per fe. 294 
23£ ex dall/l'lllto ('Oitl1 nttfcuntur inter li-

heros non computal1tl~r.356 
!2.!ltlndo aliquid prohibetur, prohibetlll, 

. & id per quod, &c. j'63 
J us accrefie"d~ inter }rIerea/ores loru11l 

non habet. 474 
fonvcnienJefi quod fidt unica laxalio 

dampnorllm. 353 

~etdEtrHJ lLing-tic. 

V\,herever a Medietas lingu£ is to be 
had, a fpedaJ Jury ought to be re
turn'd. ~o 

~eHus fnqufrcn'Oum, Vide jf£lo be re. 

~etcbnllt~, &c. 

The Part-owners of a Ship may have 
Trover for the Ship. . 366, 367 

Where Goods are damnified in a Ship, 
an Adion lies either aga\nfi: the 
Maner or the Part-owners. I 17,118 

But one Part-owner is not fueable 
without the others, for all mult be 
joined. . Ibid. 

See a~ Expofition of the Rule, JtH 
accrl'fiendi inter Mercatores IOCll11l 110n 
habet_~ . 474 

And lil!1£re, if the Survivor and the 
Executor of him who dies, may .. 

Jbid. 
Where a FaCtor {baH have an AClion 

for his Facrorage';'dr not i4c) 
\!\t'here Detinue lies for Gooqs for

feited by the Navigaticm-Aa be· 
fore Information or Seizure. 36~ 

The King cannot nay a Ship or Jay 
a n Imbargo 1 n Time of Peace. :; 16 

Action lies for fuing in the Admi
ralty to nay a Ship bound to the 
Ea[(-:-lndies. 2 (5 

p) racy adjlldg'd to be within the 
Words (Danger of the Seas) 56 

The Drawer of a Bill of Exchange 
can't plead, He is 1J(} Alerchant. 45, 

15 2 

ff(,u£re, If a Recovery (without Satis
faClion)by the Ian Indorfee againfr 
the Drawer, be aBar to an Action 
againlt the firO: lndorfer. 4,3 2 , j3 

Declaration that J S. per notafIJ Jive 
hiUam JecundH1n eonfilefud' mered/or' 
promifed to pay 60 Guineas, if the 
Plaintiff iliould be married \vithin 
two Months; cot good. 227 

The Drawer of a foreign Bill is liable 
without any Notice to the Drawee. 
451. Vide 376. 

Indehitatlls aJfomp' lies againn the 
Ora wer of a Bill afrer 'tis prote
fled. 45 I 

How the Acceptance of a BiH may be 
qualified. 452 

Any Under-writing of a Bill is a fuf· 
ticien t Accepta nee. 40 I 

If freili Suit be againfi the Acceptor, 
Refort may be to the Drawer at any 
Time. 384 

A Plaint on two Bills in the Port
mote Court of Chefter pleaded to 
Cafe on Bill of Exchange in B. R. 

Where in Cafe againll: the Dra~~ 
on a fpedal Promife an Acquittal 
of the Defendant {hall be no Bar 
to another ACtion againfi the 
Drawer on the Promife in Law.376 

Where 
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vVhere a Bill is payable to J. S. or 

Bearer, the Bearer cannot maintain 
an Adion thereon. 466 
Secm where tbe Bill is payable to 
J. S. or Order. ' Ibid. 

Where a Bill is payable to J.S. (not 
faying or Order, &c.) and 1:t So' af
ftgnes it ffLlI,£re, jf an ACtion is 
maintainable againft J. S. 176 

See a Merchants Apprentice draws a 
Bill and charges the Maner. 4)0 

A Bi II of Exchange does not make 
Bond Notab' where the BiJI is but 
where the Debtor retides. ,9 2 

See a Bill of Exchange pleaded in 
Difcbarges of a Debt on Bond. J 9 

See alfo Tit. 13tHa of (!ftCbill1ge and 
g@onopoHCa, and Pa. 4 and 32 • 

~ir1l01l1cr. 

A Verdict, That Robert the Defendant 
feaJd the Obligation by the Name 
of John, and Judgment for the 
Plaintiff. 40 

~'£1"e, If one outlaw'd for Treafon 
by the Name of Knight can plead 
a Pardon by tbat of Baronet. 65, 18 t 

Of mHhking the Plaintiff's Name for 
the Deferidant's, in pleading the 
Stat. of Umitations. 45 

Jermin for jenny pleaded in Abate-
ment, but held cured by Appea
rance. 188 

SymJ for S)mons pleaded in Abatement. 
~o8 

Robert for Richard in a Declaration 
amended. 281 

See alfo Tit. Gbntemfllt and amenn· 
mOlt, and Pa,' 477. 

~one!,. 

\Vhere Money mayor ought to be 
brought into Court. Vide pa. 8,9, 
16,20, :29, 45, 169,255, 264, 
299, 357· 

~ollopoHca. 
All Bonds in Rertratnt of Trade tend 

to Monopolies. ( 2 J, (:1:; 

See the Cafe of the Mercbant Adven
turers and Rebow. 53 to 56. 

~o:tlJagt:. 
Where a Mortgage for Years is divers 

times afIign'd over, yet the Mort
g:lgor (tho' he continue in PoIfer
fion) is no DHfeifor. 

So tho' the Deed be delivered upon 
tbe Land. 249 

Where a Mortgag.or covenants to 
. make further A£Iurance, after a De.,. 

fault, the Affurance ought to be 
abfo]ute; but not to releafe his 

. Eql1ity, nor with Warranty,. 318 
See alfo pag. 146, 147. 

Mortuaries are due by Cufiom only. 
166 

9l'ur'Orr, &c. 
Vide Title (!f.rpofition in Verbo J,!IIi"

drum. 
Words are not a rufficient Provoca

tion to make it M:ml1aughter. 406, 
4c7, &c. 

See there divers good Cafes putoftbe 
Difference· between Manl1aughter 
and Murder. _ 

The King's Bench may bail in Cares 
of Sufpicion of Murther. 298 

N. 

JaoUe p~OrCqut. 

T Ouching a Nolle profequi, Vide 
pag.8, 18, 23, 39, 326• 

JflOIl Compog, vide Tit. felo be fe, 
and 31tJeot. 

, 

JEle e.reat rrgntllll, vide 53 and 2 16. 
§;lu· 
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mttfauce. 

After a ConviCtioli, a Writ thall go 
to the Sheriff to abate it at his 0wn 
Charge. 10. Vide al[o Tit. jftnr~. 

"ffiet. 
Tenant at Wi II of the Office of Man-

{hal of B. R. fuffers voluntary Ef
cape$~/cere if it be a Forfeirure of 
the Inheritance, the Court hatTIng 
no Notice of the Setlement of the 

. Office. 95,96 .. 97 
, - .ff<..lItfre,' If the Office of SbIiciror of the. 

o. 

eDblflJtltiOn. 

W HAT. W.riting ~mounts to an 
, Obllgattort. l,de87' 

Of Arbitration- Bonds. Vide 100, 103 
Of Bail-Bonds. 357 
Of Bonds to perform Covenants. Vide 

106,,377' ' 
Of Bonds in Refl:taint ofTr~de. j,21 

Bonds in tricefimo flcundo libris, 60 
Or fexdgeJimo libr. Ibid:<' 
Or qUfJdr~ngint" ~ibr. 86 
Ot fox, frigint' libr. I g 7 
Or o'i1agint' for offogint' 226 

Or ql/(14rans for quadragint' 477 
Or feffonta for fexaginta; 478 

are g?od Bonds, notwithflan'd,ing 
the fal[e Latin, &c. 

Where otl~ by writing under Hand 
and Seal ll:ppoints a Steward to re
tain 1041. out of the firfl: M,oney, 
he (hall receive ffl..1I£re, if Debt lies 
there9nf as on a Bond'. Vide 87' 

Noveri»t, &c. oblig. A. B. in Cod preel' 
Midd' vigint' in 1ftadrans lib,.' Dat' 
a,mo 1'egni R. Car~ 2. 1674' with a 
Condition for Payment of 20 t. 
12 J. adjl1dg'd a,good Bond for 40 I. 
and the Date being impoffible, any 
Date may be alledged. 477 

Note, A Bond may be good, tho' to 
perform void Articles, &c. 242 

£Occupant. 

Trea[ure be within the Starure 
2 Ed. 6. 

A Bond of a Deputy to account for 
the Profits of an Office, and to pay 
a Moiety to the Principal, is not 
within the faid Stature. 35 6 

See th~ Return of a Writ of Error by 
an Officer of an inferiour Courr. 285 

An Order of Seffions, that a Con
ll:ab!e~aII return Money and 
Plat€, e5"c. good. 2Q4 

Yet an Order that an Over[eer flJaJI 
return 3 t. f~atJdulently obt~in'd, 
held ill) for he onght to bdin
dieted., 28 7 

AnOrder of Seffions may be confirm'd 
in,Part and difcharg'd'inPart. 287 

See al[o Tir. apP1€ntirrS, '16atlarns 
and ~'OO~9 )Rates, &c. 

ID~ninflt~+ 

The ordinary can't refufe a CIC'rk'lllid 
mime fojJicienJ,in litertfturtt, but mull: 
(hew the particular Caufe certainly. 

z 39, 240 
IDutIatnr!'. 

A malitious Outlawry tnay;berevers'd 
on Motion. 19 

See one outlaw'd fined tbo' abfent. 36 
Sed vide 77 contra. 

~pet,.:, 
A Freehold verts in a fpecial occupant 

by, Difcent, without Entry or In what Cafes Oler may be, a.nd 
~Mim. 290 how. Vide 187' 
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t2Janfl£!. 

A Prifonerfor HighTre:Iton ought 
_ to have a Copy of the Pannel. 

Vide 3 a-nd 5.; 

See a Pardon of Felony with a Claufe 
for Tranfportation allowed. 16 

A Pardon of Murder by the Words 
fe!onicalJz il1terfeflionem allow'd. 39 

See a Pardon ofMurderallow'd with
out a Writ of Allowance, it having 
been before aHow'd at the old 
Baily. 230 

WarHament. 

The Houfe of Commons no Court 
(of Parliament) f<..ucere. 19 

An Order of the Houfe of Peers, that 
one has no Right to an EarJdom 
(hall not conclude him. 273 

If a Sheriff be return'd a Member to 
Parliament, he ought to ferve not
withfranding the Claufe in the 
Writ. 43:2 

See alro Tit. ll!>~iutlege. 

}1!)eace, Vide <[u{fo~ I)6!Cbium. 

Lgerjuti?+ 

An equivocal Oath is Perjury. 
Perjury ought to be al1edg'd in a 

Thing materia), but if it has any 
certain Relation. it fuffices'46o,46 I 

Vide Tit. affibiluit. 

lSerpetuftp. 

Devife of a Term to A. and the Heirs 
Males of his Body, and if he die 

without Hfue living B. tben ,to C. 
t.his is a good Devi fe to C. on the 
Contingent fllprtl, 2C~ 

Yet an Executory Devife to commend~ 
aLter the Death of one without 1[
fue, is not good. 433 

A Term for Years is devis'd to A. for 
Life, Rem~inder to the Heirs of the 
Body of A. it was acijudg'd in Par
Ji~ment, that after A's Death his 
e1def1: Son fhould take by Pur
cha~, 447 

See a Devif'e to an Infant in vmtre 
fa mere) if a Son, &c. 43t 

'I 

113iracp, 

Adjadg'd to be within the Words of 
a Policy, viz. DI111ger of the Seas-j 

56, 57 

Pledges of Retllrno HabendI} in Replevin 
are liable after a Removal by Cerd 

tiorari, or by Pone. r, z 
See alfo Tit. 1L\eplebfn. 

JPlea~ attn @Jeanfng'S'. 

Placitum ,eft nomen coUe'C!:ivum. ... ,(l 
Pleas to be certain, i. e. to a general 

"Intent. 64-
Ergo Duplicity or Uncertainty in Plea-

ding not allow'd. 239, 240 

But fuch Duplicity ought to be ihewn 
for Caure of Demurrer at Common 
Law~ 64 &c. , 

And per diverflu medias affignationes is 
good, where 'tis but lnducement~ 

, 64, 65 
And a Bankruptcy may be pleaded ad 

oml1es Intentione! feparal' Statutor', laS. 
Yet an ill Inducement to a Traverfe 

may vitiate the Plea. 245, 321, 
Where there are divers Matters a! .. 

ledg'd in one Record, 'tis fufficient 
to ple::td to anyone of them, with 
inter al'. 253 

C c c c But 
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But where 40 Acres are recovered, 

one can t plead a Recovery of 20 

Acres, but of 40 ACft:j, whereof 
the :0 Acres are Parcel. 153 

·Where an Adminifl:rator pleads fe
vera} Judgments in Bar, the Plain
tiff may reply as to everyone of 
them feveralIy, and conclude to 
the Country. 44J 

For this is an anom3lous Cafe and 
out of the Rules of double Plead
ing. Ibid. 

What is traverfable in Trefpafs, Re
plevin, or Avowry. Vide 471. 

A Travers ought to be of fuch a Part 
(or Point) which if found for the 
Defendant, dellroys the Plaintiff's 

, ACtion. 321 

A Plea ought to be according to fuch 
Confrruction as the Law makes on 
a Conveyance. 4°3 
As, a Recovery to Ufes of A. B. 
&c. is to be fa pleaded. Ibid. 

~ An ill Condufion vitiates a Plea. 86 
As where one concludes, Et hoc para* 

tu.! eft verificare, where he ought 
to conclude to the Country. 86 

For this (before 4, 5 Annte) was held 
Matter of Subftance. lb. 

Where the Plea ought to conclude 
to the Country 7 and where with 
hoc p,zratm efl verificare. 3 I I 

In Trefpafs contra pare'111 is Matter of 
Subnanc~ 168 

In Debt for an Efcape where onedoes 
not conclude prout patet per Record, 
'tis only Form, and the Plea is 
good. 299 

Where the Condition of an Obliga
tion is for Payment of three fe
veral Sums, at three feveral Days, 
and theDefendant pleads Payment 
of the two firfi Sums, and that the 
third Day is not yet come, be {hall 
conclude in Bar. 483 

Where a Matter of Fact is pleaded in 
Abatement, and the Plaintiff re
plies and traverfes, the Matter of 

3 

Fact he may condude either T udg
rnent ji aUio, or quod refjJo?1deflt 
OHfter. 419 

Where an ill Plea in Bar {hall be aided 
by Verdict. 373, 379 

Of Pleas in Bar or Abatement to an 
Avowry. 375 

In Covenant to render a true ,wd tuft 
Account, a Breach was aillgn'd 
qHod non dedit verHm & jujhlnt Com
pHtHm, and good. 42 

One may plead, pltis darein continua', 
that the Plaintiff had brought a fe
cond Action, and recovered, tho' 
the fecond Attion was abatable. 357 

One can not plead feveral Dilatories 
at the fame Time. 68 

How an Outlawry is to be pleaded. 
379, 47 I 

No Plea to the )urifdicHon after any 
Kind of Imparlance. (2.,!£re) 253 

But one may plead to the )urifditlion 
without making any Defence. 31 9 

Time to plead in Abatement. 25 t 
Time to plead on -a Bab' Corp' or At-

tachment. 3 
Four Days Time to plead on a Re-

[pond' Oufler. 19 
Touts temps prift not pleadable after 

Imparlance, 33L1. 
VVhere and how pleadahle. 44 I, 443 
Tender and RefufaJ no Plea in Af-

fHmpJit. 3 "4 
See al[o Tit. '([:£n11cr. ) 
See Acceptance of Feofment, c,"'c. in 

Satisfaction held no Plea to Debt 
on Bond. 199 

Yet a Bill of Exchange pleaded as ac-
cepted in Difcharge of a Debt on 
Bond aJlow'd. 19· Vide 444. 

1.00oau Bates and Jr!)OOlS ~ettlement. 

A MandamHs may be granted for 
making or for figning Poors Rates 
Vide 44 2, 478,479, 483. 

Of Perfon~ fuing as Panpers. V. 76,77 

An 
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An OrJer for rating an adjacent Pa

rifi) can't oricrinally be made at the 
c: iT b 
~e,nons, 25 

And a Poors Rate made at tbe Semans 
tho' made upon an Arpcal; yet if 
it does llOt appear to be fo ~by the 
Order) is vOId. 133 

Note, An Order ur~on an Api',eal is to 
be made at the next Semans. y.5 5, 

4 i8 
Ground-Rents or Quit-Rents'are liable 

to Poors Rates, &c. 62." 264 
Contribution to a poor ParHh byan

other ViII, e:)'c. may be by a grofs 
Sum yearly. 24 2 

Or" it may be by a Charge on fame 
particular Perfons, or upon the 
whole Parifh. 30 9 

When the J uftices confirm a Poor's 
Affeffment, they cannot grant a 
Warrant to dH1:rain, before a De
mand made (i. e. in StriCl:nefs, Sed 
hic communi! 'error ftuit jlls) 342 

A Poor's Rate ought to have Regard 
ad flatum 0-- facltltateJ rather than 
to the Pound-Rate. 478, 479 

!!LH£re, If the J uUices may order a 
weekly Allowance (but 'tis ufually 
done) 321 

Rating of an Occupier for his Land
lord towards the King's Tax is a 
Rating of him to make a Settle
ment within [he explanatory Aft. 

282 

But Note the explanatory Act, as to 
Notice of a Setlement held not ex
tendible by Equity. 410 

Alfo a Certificate of a Setlement Gg
nified nothing before the new Sta
tute. 29 2 , 293 

'Tis fit that a poor Perfon {bonld have 
Notice and be heard before his Re
moval; but this is not abfolutely 
neceffary, 478, 479 

If a poor Perfon has beenreliev'd 
feveral Years, the JufHces may 
prefume Notice in Writing; 'but 
'(is only Evidence thereof. Vide 382 

An Order for RemovaL C,l'c. oupht ro , ;:J 

be made on (be Complaint of the 
Church-wardens, 6 J c. 4CO 

It ought 31fo ro be by two Infiices 
(J'Ji.(OrU 1 U1llIJ) 2~5, ii",) 

And, to nate the FaCt, but not the 
Law. 2~6 

And it ought to ::lppear therein, that 
the poor Perfon did not rent lot. 
per ann'. 200, 400 

Yet 'tis held to be fufficient, if it fay~ 
eitber That he did not rent 10 l. 
or that he is likely to become 
chargeable. Vide 339, 354-

An Order for Removal to the Place 
of laft Setlement (al thry are cre
dible inform'd) is ill. 413 

And an Order for Removal of A. B. 
and C. with their Wives 3nd 
Children is too uncertain'47 8, 479 

If a poor Child be brought from A. 
to B. without legal Authority, it 
may be fent back to A. tho' it was 
not fetled there. 364 

But if the Order concludes, There to 
be provided for according to Law, it 
may be quafh'd. 372 

H. and his Wife being fetled at ,A. 
came c1andeftinly into B, where 
they have a Child born, H. dies in 
the King's Service; Jt?!1£re where 
the Child fh311 be maintain'd. 380 

A poor Perfon landing from HoUand, 
can't be remov'd to the Place of 
his Landing (this is CafM omijJM) 

28 7 
Where a Woman & her Children are 

'reliev'd by the Parifh, if a Man of 
anorher ParHh marries her, yet the 
Children {baH not be remov'd to 
the Father in Law. 208. Vide 418. 

A Woman was remov'd by Order 
from A. to her Husband at B. and 
upon Appeal 'twas order'd That 
the Husband and his Wife {hollld 
be return'd to A. This Order \V,B 

quafu'd qlloaa the Husband. 227 

Alfc 
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AICo an Order m3V be revers'd, quoad 

one Perron, a~d confirm'd quoad 
another. 264, 37 2 ,47:) 

And an Order on Appeal ought to be 
made at the next generall Qlarter) 
Seilions. 36 5, 4 I g 

One was indieted at the SelIions for 
Non·perform:mce of an Order of 
Seffions for maintaining his Son's 
Wife; but 'twas qU3{h'd, bee.aufe 
not faid ad general' quarterial' Sef 
fion'.6"c. . 418 

Note, the Seffions can only affirm or 
reverfe an Order, but not remove 
to a new Place of Setlement. 285,. 

286, 396 
If a poor Man be remov'd from A. 

to B. he can't be removed from B. 
to C. before Appeal. 2I8, 353 

Bllt Hthey remove him to C, and C. 
appeals, and the Order is afErm'd 
at the Seffions, C. is concluded. 227 

A poor Man is remov'd frem A. in 
Com' J."'. to B. in Com' G. and on 
Appeal to the Seffions of Com' F. 
the Order is revers'd. Now, two. 
J uf1ices of Com' G. may remove 
him to A. again. '401 

A ':ervant \-vell fetIed with a Maner 
who is' removable, cannot be re
mov'd with the Mafl:er, but the 
Ma(1er may complain on the Re
tainer. 478, 479 

.ff2.!.1d:re, If Retainer of a Servant for a 
Year with a Service for 40 Days 
only, made a Settlement by the 
Stat. 3 & 4 w. & J.W. before 8 & 9 
ViV. 3. ni~ 

See an Order of Semans for Servants 
Wages quafu'd in Tit. JLabom:erS1. 
See alfo Tit. @pemon~. 

~onca. 
A Poftea loft may be renewed. Vide 

28 5' 
J1!)~etogatibe. 

The King can't licenCe a Nufance, or a 
Thing malum info· 19 

3 

Nor grant tbe Privilege of a (ole 
Trade, i. e erect a Monopoly. Vide 
53 t0 56. 

Nor refhain a Ship from trading (or 
lay an Embargo) in Time of Peace. 

21 5, :2!6 
Nor charge the Revenue of the Ex

cife, &c. with a Rent or Sum (i. e. 
beyond his own Life) 271, 27'2, 2i~ 

But he may grant the Office of a 
Searcher of a Port for Life afrer 
the Death, &c. of Tenant at VVil1. 

j35, g3 6 
He may imprefs Seamen in Time of 

War, but he ought nor to impri
fon (hem. JA.5 

,He m3Y prefent to a Church vojd by 
CefIion, i. e. when the Incumbent 
is made a Bifuop. 300 

!2..1ure, If the Cattie of a Stranger may 
Le feiz'd and fold for tbe King on 
Levarijac' after Outlawry. 4j5, 43 6 

!i2...1IJ!re the King's Power of difpenfinO' 
with tbe Caerarnental Text and pe~ 
nalLaws. 21,22,23 

i~~(fOi1cr~, Vide ll)obcaS Q!O~pUS. 
and Pag. 2. 26. & 209. 

Privilege ofParli:lment does not ex
tend to Breaches of the Peace. 49 

Attorneys Clerks are not to be pri
vileged. Nor Attorneys them
[elves when Cued jointly with other 
Perfons, 6 

An Attorney of C. B. {hall have Pri
vilege in Debt qui tam; feC1l~ on an 
Information. ~ J 9 

!2.!!£re, If one, who has left the Uni
verfity, {ball have the Privilege 
thereof for w hat he did as Proctor 
there. J 79 

Jl!)~ocenelltJo and ~~oce1)mll<l nil Jiu, 
l1tctum, Vide Pag. 12. &c. ' 
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It lies to the Confiftory Court fa ftay 
a Snit there by Libel for a Maner 
indiUable at Common La w. 7 I 

So to the Ecc1efiafHcal Court to ftay 
the Examination of the Validity 
of a Marriage after an IndiJrnent 
againf1: the Hu~band for marrying 
two Wives, and VerdiCl: and Judg
ment thereupon. 72 

So, on a Suit there, for annulling a 
Marriage as incenuoLls after the 
Death of one of the Parties. 200 

Vide 356, 360. 
So on a Libel there, for Incontinency 

and getting a Bafl:ard Child (i.e. as 
to the Baftard Child) 204 

So on a Libel there, for locking up a 
Chappel, where the Parfon had a 
Grant of 10 I. per ann' for reading 
Prayers there. 93 

So on a Suit there, for repairing a 
Parifh·Church, where the Party 
was chargeable to repair a Cha
pel which had Parochial Rights. 

13 2,148 
So to nay Suit as to an Examination 

relating to the Office of Maner of 
a Free· fchool, he having been once 
licens'd. 3 ~4 

So to nay a Suit in the Arches for 
removing a' Chancellor as not qua .. 
liBed, he having been allow'd, &c. 

30 5 
It lies to the Chancery Court of the 

Cinque Ports to fray a Snit there 
for Difcovery of a cunom. 201 

So to a Chancery Court in Wales to 
fiay a Suit there againft one who 
lives out of their Jurifdidion) tho' 
(he Bill was for Difcovery of a 
Deed which concern'd Lands with
in their lurifdiCtion. L}t)9 

SO to the Court of Admira lty on a 
Suit there for a Stipdation made 
at Land. 109,110 

So to the Conrt of Admiralty, ",hete 
it has not original J urifdittion, 
altho' a QJeftion arifes. which is 
proper for their Conuzance. SecM 
where it has original ]urifdiction, 
tho' a QJeCrion arifes not proper 
for tbem. 462 

It lies after Sentence in the Ecc1e!la
fiicaJ Court, where the Matter is 
nor conufabJe there, although you 
have a1Jow'd their jurifdiCtion by 

. Pleading, &c. 254, 463 
Note, A Prohibition granted before 

Sentence, but delivered after, is a 
Prohibition after SeNtence. 448 

It lies after Sentence on a Suit there 
for tbere Words, viz. Mr. N. is a 
Rogue and a Dog. and will 1lCvrr be 
good till f hree Foot 1mder Ground, 
and 1 had rather my Son jhould mak..,e 
flay on a Sunday, than her Mr. N. 
preach, &c. '253 

vVhere it lies to the Spiritual Court 
a frer Sentence, and w here not. 
ride 254, 448. 

But it does not lie to the Admiralty 
on a Suit there for Seamens Wages. 

71 

Nor to ilay a Suit there againfl: the 
Mailer of a Ship who had hypo
thecated it for necerriuy Repairs, 
~c. 135 

Nor to nay a Suit there for the Cap- , 
tion of a Ship on the Sea, altho' 
the Converfion was on the Land. 

444 
Sed J?2...u£re, vVhether it ought [0 ap-

pear on the Libel, that the Caption 
was foper altum mare, where tbe 
Defendant {hews it by his Anfwer. 

462 
2.!1£re, VVhere a Prohibition lies to 

the EcclefiJfl:iral Court on the Stat. 
of Difhiburions. Vide 15,16. 

&.!,ftCre, If it lie.; to rh:a Coure where 
tbey refure Proof of Payment of 
a Legacy by OtiC \Yimefs. lue 

Odd d 
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!2...u£re, U it li(!s to fi~y a Sqit in that 
Court for a Mort!Jary. 166 

!!!!.u.,'e, If it Iie~ to fiG\Y a Suit there 
for Proctors Fees. 237 

It does not lie to the Spiritl;al Court 
to nay the p1"ohate, of a Will 
which concerns Lands,. 4?, 170 

Nor to fray a Suit there for marrying 
one's Sif1ers Bafrard Daughte.r. 35 6 

Nor to flay a Suit for Dot pl:ov~ding 
COOl m 1lI1ion· \lVi,ne at Ean:e~, Qn a 
Sqggefiion that the P~rfon ought 
to do it. 76 

Nor where the Biiliop libeI~ for an 
Annuity, &~, before his O\f,Q C,om
miffary. 131 

LVote an Annuity may be fqahle in 
the Ecc~eGa,fiical Coqrt. 131 

Nor for dting one out of the Diocefe 
after Plea plea,d~d. 105, 106 

Vic(e I 3- 2, & fll/lra• 
Nor on a Suggeftion That a Bundred 

ougpt ~o' be d~rC;h~~g'd of He'rb~gc 
or other Tytbes by Cuftorn. Vide 

403, 404 
Nor fo~ Wo~d~ fpoke~ of tbe Wife 

to. the Hu~~at1rd" v~z. She is a dJ!un
ken, cheating, forfworn Jade. 37 

No~ for caJ1ing a Man Cuc/zolc/, tho' 
averr'd that i~ fignifies hJs Wife is 
a Whore. '3 I 2 

N9T for calling one Rogue, Rafcal .. 
Whoremajler, and Son of an old 
d~mt;l~d perjur'd affidavit Bitch. 226 

Nor for faying, He is a Whoremafter, 
and hath had, and now hath a Ba
llard. 434 

AlfQ.after. a Conf111t~tion for not pro-
vi.ng the Sugge(}ion, it d{)es not lie 
on the fame Libel. 63 

The Spiritual Court cannot try a Mo
din, except it be on a Payment or 
no Payrnen~. 247 

]urifdittion of the Spiritual Cour,t is 
not local quoad the Caufe of the 
Adion, but Refidency of tbe Per
fOl1. 1°5, 106 

He, who occupies Lands in another 
2 

- _ .. -.~ .. 

Diocefe, is an Inhabitant thera, and 
chargeabl~ to Church-Ornaments, 
&c. 132 

Where fever~I join in a Suggefrion, 
the Prohibition Chall be ,joint, but 
the Decl<1fation feveraI. 447 

See a Prohibit.ion C{lI;fj4 ja{/itationi.r 
maritagii. 72 

Note, No cons are alIow'd in a Pro-
bib-idOM. 20 

~ua mnttilnta. 

'W! Here a fecon. d Impaxlance may 
b.e therein. Fide 12. 

Of g~ving Judgment therein where 
Liberties are feiz'd" ~c. 19 

Se~ ~Ko Pa. 2t?9" and Tit. ~antlamlt~. 

R. 

Ecconnfiance. 

;\ Recognizance taken before a rl, Juflice Q.fPea~e, and forfeited, 
and then remov'd into B. R. can't 
be eQreared" 3 

But on a Recogniza.nce in B. R. a Sci' 
fde' Jies there before, 'tis efireated 

, into, th~ Exchequer. 385 
Where two Sta.tutes (or Hocogni

z.aoces) a.ckn;(Hv'1cdged at feveral 
times are ext~nded" the COnllZee of 
the Jat,(er St.atQte hath a revel1fionaI 
Intereft, wh~rein the Elder may: be 
merged. Vide 77 to 82. 

See alfo Tit. @)uppJicallft. 

Ecce", 
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A common Recovery is good, if there 
be any Tenant to tbe Prcee-ipe be
fore Judgment. 4 2 5 

JRemaiU'O£t£f, &c. 
Where a Reverfion in Fee paffes by 

Devife of the remaining Part of 
my Efrate. 93, 94 

How a ~ontingent Remainder differs 
from an executory Devife. 25 2 

An En-ate for Years cannot fupport a 
contingent Relflainder. 254-Qr. 312 

A Ufe limited to the Husband for 
Life·Remainder to the Wife for 
Life·Remainder to all the Hfues fe
male of their Bodies, and to the 
Heirs males of the Bodies of fuch 
iffiles female, they have Hfue a 
Daughter, the Remainder is at
tach'd in her, but may be divefted 
by the Birth of another Daughter 
afterwards, i. e. for a Moiety. 4.67 

So a Limitation to the Ufes of fe
veral in Remainder is good to the 
laft, tho' veiled in the former, be
fore the laft had a Capacity to 
take. Ibid. 

~~e alfo Tit. ~£tpetuit!'. 

Bent. 
Rent may be difhein'd for by Tenant 
. at Will. 255 
The Affignee of a Leafe is difcharg'd 

of the Rent by an Ailignement over 
without Notice. 19 2 

If a Man demifes .A. and B. for fa 
much Rent~ and hath nothing in 
A. the whole Rent {ball iffue out 
of B. Vide 238, in pede. 

Tenant for Life makes a Leafe refer
vi~O' Rent, and dies fame Time be. 
for~ the Rent-day is come, the Te
nant may detain the Rent, and yet 
a fmaH Matter will make him Te· 
nant at Will of the Reverfion. 25 i 

'A Rent granted with a Covenant, 
that it {ball be for ever paid free 
from all Taxes; !!l!.ldJre, if this {hall 
extend to Parliamentary Taxes. 

4 24,466 
See the Confiru6tionof a Covenant 

to pay Rent free from Taxes, Ar
fe{f.l1ents, Cl'c. 211 

See a]fo Tit. ~£nner. 

JF.equell and Demantf, vide 361. 

JRtpleb{n. 
Pledges are to be therein, whether it 

be by \lVric or Plaint. 1, 2 

And the Pledges are liable after Re
moval by Certiorari or Pone. Ibid. 

The Sheriff ufuaIJy takes an Obliga
tion to profecute and to make a 
Return, which is inftead of Pledges 
and the better Way. 228 

Where a Plea in Abatement goes to 
the-Point of the ACtion, there needs 
no Avowry to have a Return. 196 

But in all other Cafes on Pleas in 
Abatement, there ought to be an 
A vowry to have a Return. 333 

If the Sheriff cannot find the Cattle, 
he wiil return an Elo1tgatus of 
Courf~ 306~ 307 

Where the original SeiGn {hall be 
travers'd in a Replevin. 230 

In a Homine replegiando, if the Sheriff 
returns Elongavit, and a Capias in 
Withernam lfiL1es, if the Defendant 
wili plead Non cepit, a Superjedeas 
{hall be awarded to the Withernam. 

200, 201 

And then he {hall not gage Deliver .. 
ance. 306, 307 

And Note, A Capitu in Withl'rnam can 
Hille but into one Couney at onc~~ 

28-
See alfo Tit. }plengcS. 

RefcotH1 and t~tturrt. 
The Sheriff's Return of a Hefcotls fit.'! n 

not be travers'd. 295 
Motiol1 
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Motion for a Sheriff to return his 

Writ. :')'. Vide 12, I41. 

The Sberiff's Return cannot be fa!ft-. 
lied by AffidavitJ. 255 

Where an 111 Return tbal! be aided 
by Appearance; & econtra. 293, 

)Riot. 

More than two mufi be to make a 
Riot, yet two only may be in· 
diaed. 19 

The Sheriff need not be prefent at 
the Inqui{ition of a Riot, excepr it 
be on his own View. And the 
Inqui {ition is good, tho' afrer the 
Momh.. 423 

How a Convitlion thereof is to be 
made either on the View, or In
q uifirion. 173 

lRobbcrp. 

In an ACtion againfl: the Hundred, 
the Robbery need not be averr'd 
to be in the High Way, or in the 
Day.time. Vide 150. 

A Servant robb'd of his Maners Mo
ney may bring the Aaion in hjs 
()wn Name. 263 

s. 

0cfte facia~+ 

A Scire fac' is an Action. Pid. 455 
A Scire foc' -lies againfi: the 

Pledges in Replevin by Plaint, af-
ter Elongavit return'd. I 

A Sci' fac' lies in B. R. upon a Re
cognizance remov'd out of C. B. 

199 
Execution of a Judgment in Eject· 

2 

ment ougbt not to be afrer the 
Year, without a Sci' fac', 25 0 

In a Sci' fac' againH: Tertenants, &t. 
one inay be fllmmon'd by a Rent 
1iable to a J t;dgmenr. 185 

But tbe Summons ought. to. be uron 
the Land. Ibid. 

On a St.-i' fac' againfl: Tertenants, ooe 
of them ought not [0 anfwer, 'till 
the others are warned. 282, 28 3 

Tho' if he does anfwer, he may have 
an Audita Jf<:.lere/a, viz. not to avoid 
the Extent, but to have Contribl1~ 
tion. 'Ibid. 

Judgment againfr a Ferne fole, who 
after marries, a Sci' fac -ifIues againfr 
rhe Husband and Wife, and ilie 
dies, a new Sci l fact welJ lies a
gainfl: the Husband after her Death. 

S (l"~'l' f h r. .:03 o a 0Ct Jac les or t e IUrVIVIng 
Husband, where a Debt was at
tach'd in him by a Judgment. had 
on a Sci' fac' in rhe Wife's Life. 

A (l" , h b 45 5 
0(1 fac oug t to e to the Ter-
tenant on a Writ of Error of a 
Fine, but this is the Courfe and 
Caution of the Court, and not of 
Neceffity. 3 18 

Where a Sci' fac' (hall be jOint, and. 
where !everal.. 397, 398 

Error Cor.1m vobis' IS no Plea to a 
Judgment on a Sci' fac'. 12 

Nor Error in Cam' Scac'. 394 
See alfo Tit. lRecogniial1Ce~ 

4eeifilt. 

Where the original SeiGn fhall be 
travers'd in a Replevin. 2"'0 

Of Sei fins and Diffeifios. Vide page "8., 
146, &c. 

The Quarter Seffions may try the 
fame 
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fame Seffion tbat lffue is joined if 
there be 15 Days for Return of tbe 
Venire. 235 

In Corporations they rarely hold 
their Seilions quaterly, but as they 
have Orcalion, per E,res. J. 286 

The Seffians may punilb an Over
feer by IndiCtment for Fraud in his 
Accounts, but not by ordering 
him to return the Money, &c. 

374 
Where an Appeal lies at the next 

Q\larter-Seilions, if it be receiv'd 
and lodg'd there/tis fufficient. 365, 

~ 4 18 
Alfo an Appeal to the next &.!tarter

ScJJion$ after Notice 1S good, but it 
ollght to appear fo in the Order, 
and that the Appellant had no 
Notice of the intervenirg Seffions. 

2I8,4 r8 
Where a Statute gives Authority to 

twO JufHces of Peace without Ap
pea1, it may be excuted at the Sef
fions. 374 

The Seffions may be held by Cuftorn 
at other Times than the Statute ap
points. 4 20 

One cannot be indiCted at the Seffions 
for Petty Treafon. 405 

See alfo app~entfce~, JPoo~, &c. 

@beriff, fee BercouS and Return. 

~imott!', Vide 134, 205', 394-

@)fonber. 

Slander of a Yunice of Peace in the 
Execution of his Office indiClable, 
or Information lies. Vide 46, 65, 

66 
As calling him Buffle-hedded Fellow, 

ignorant Fellow; and has n~t· 10.11e 
JuJiice, &c. 1b,d . .,b,d. 

And per eh. J. all Aclions. for. flan
drlog a J uPcice of Peace In 1115 Of-

fiee may be turn·d into Indictment". 
'1 6, qfure I). 

And per qnoId.1m, an Informatio:l lie; 
for Words of a J u(tice, where an 
Attion will not. 66 

2..u~re, If Afrion lies for Words of a 
JllfHce. Rogue and' bufj I(n,tvC lor 
[earching after him and other hone/I: 
Men of his Sort, <Ina he would ma~e 
him give Satis./afiioll for plundering 
him. 72 

Action lies for thefe Words, You are 
a Rogue, and 1'obb'd the Hoc~ley 
Butcher, &c. 247 

So for, YOII are a Roglfe, and broke open 
a Shop at Oxford, and JOllr Grand
father broJJght over 30 I. to ma~e it 
~. 25 2 

So for, YOIl are a Brea/z /ock., and a Pic/z
lock., and keep Piftols in Jour Houfe, 
and I will arraign JOU and have you 
whipp'd, &c. for it. 52 

So for faying of a Merchant, He is 
a pitiful Fellow, and not able to PtlJ 
his Debts, without a fpecial Signi
fication or Damage. 29 2 

J).-1I£re, For faying of a Carpenter, He 
is a hro/zen Fellow and Run- awaJ : 
The Court divided, but it feems 
actionable. 74 

Qucere, For faying of a Farmer, He 
ows m()re than he is worth, and is 
bro~. 28 

It lies not for a Butcher (on a CollQ
quium of him and the Quarter of 
a Cow) The Cow, of which this is 
Pa-rt, did of Calving, per quod he 
loft his Cufl:omers. !f2...u,erl. 161 

But if laid, That he had expos'd the 
Quarter, &c. to Sale, and by Rea
fon of thofe \Vords loft the Sale 
thereof, Attion lies. 10 I 

It lies not for faying, You are a 
11!itch, ana I wiD l11/llze YOll fuffir 
for a Witch. 246 

Nor for caning a Man CHCkptd, nor 
for calling a VVoman JVhore, with-

E e e e Q\,lt 
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out a fpecial Damage. !1Lu£re, 26, 

28, 29 
Nor for faying, She hath had a Baftard, 

without fbewing fome temporal 
Lors, as Marriage, &c. Vide ibid. 
and 39I, 39 2 • 

But the Word Whore is aCtionable in 
London by Cunom, and after a 
Haheas Corplll a Procedmdo was 
granted. 13 8, 139 

But it ought to appear to be in Lon
don, by the Declaration return'd, 
and if remov'd before Declaration, 
qttdre. if not by AiJidavit. Ibid. 

See the Force and Ufe of an Innuendo, 
in laying A1.:rions of Slander. 72, 

460, 461 
See al[o Tit. 1:P~obibitiOll. 

~tatut('~, O~ t1(f~ of l~atltaU1ellt. 

A Statute may be to dHfolve a Mar
riage, had after the firft Day of 
the Seillon. 4 13 

The Word May intends ShaU in a 
Statute. 220 

The Statute of Gloucefler is penal, 
yet favour'd in Law. 78 

A Leafe barr'd by Statute is no Evi-
dence. (q1l£re) 61 

A Stat. pleaded to Acrion of Cafe by 
Affignees of Commifiioners of 
Bankrupts. 70 

So to an ACtion on a Bill of Ex· 
change. 190 

sstatute~ ~etCbflnts, and ~taple, 
vide Tit. JRecogni;fll1Ce. 

@>tctuartJ. 

A Steward of a Court Leet (except 
Steward by Patent) can't hold a 
Court witho~t DireClion from the 
Lord. 285 

ssummons. 

Summons and Severance, vide 9~. 
:2 

A Summons may be for a Hent, viz. 
upon the.Land. 146 

See alfo Tit. Scire fdc' and Pag. 426. 

~UpetretleflS, vide ~rtO~. 
, 

~uppHca1Jtt~ 

How a Supplicavit is to be rnoved for. 
N.B. 28 

On a Supplicavit the Party ought to 
ghteBond to the Sheriff for his Ap~ 
pearance in B. R. and on his Ap
pearance is to enter into a Recog
nizance. 4 2 7 

T. 

~ates, vide tRent. 

(!enant~ in Qtommon, vide loin. 
tenants. 

(!tenDer + 

W Here /emper paratlls or Tender 
mufi: be pleaded. 441 

In Debt for Rent Tender after Im-
parlance is a good Plea. 50 

Yet Tender is not material in any 
Thing, but where there is a Pe
nalty. (Jtuue.) 334 

Ergo Tender and Refufal is no Plea 
in AJlllmpflt. Ibid. 

If in lndebitat' affomp' the Defendant 
pleads a Tender and Refufal with 
TOllts temps apres & Ul1core prift. 
Qu£re of this Plea, for it does not 
anfwer to the Time between the 
Promife and the Tender. 443,444 

Of pleading Touts temps prift. Vide 
ihid. and 334, 44 1 & 433-
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~imc. 

Twelve Months {hall be taken for 
Lunar Months. 439 

\Vhcre the Time is not material, yet 
ifit be laid after the Attion brougbt, 
the Judgment fuall be arrened ; fe
ells of a Time impoffible, as 30 Fe
brtJar', &c. 44 2 , 443 

It ought to import a Recompence, or 
elfe it mull be exprel1y {hewn to 
be fo. 297 

'\itrnoe. 

All Cheats and Abufes of Tradefmen 
are indiEtable. ] 6 

Bond with Condition not to buy 
Sheeps Trotters of any Perfon, the 
Obligee bought of adjudg'd iJl and 
tending to a Monopoly. I 2 I, 122 

One, who was no Apprentice, can't 
employ fuch as have been Ap
prentices, for he who has the Pro· 
fit exercifes the Trade within 5 El. 
of Trades, Oc. 179 

Yet aGng a Trade feven Years is a 
fuffident Qualification within 5 El. 
~ho' never bound Apprentice. 254, 

255 
In lndit£ments for aGng a Trade, 

the Trade rnu{\: be in Latin. 2 12 

See dfo 286, 288. 

~teOrOt1. 

See a Copy of the Pannel allow'd in 
Treafon. 3 

In what Cafes the Judgment in Trea
fon may be arrened or not. 5,6 
vide 365. _ 

An Outlawry for Tr~afon ought !o 
be revers'd, if the Party comes In 
within the Year. 298 

See one wirhdrew his Plea of not 
guilty, and confefs'd tbe Fact, and 
afte: fOlJ~ Days Refpite Judgment 
agalOfi: hIm. 364-

See alfo Tit. attnll1t1cr. . 

~rerp£lfSj. 

If A. requefis B. to take Goods, &e. 
tho' B. does it, yet A. is a Tref
paffor. 434 

An Officer {ba1l not be made a Tref-
paffor by Relation. 124 

In Trefpafs an Officer jllflijies by Pro
cefs of inferior Court with a Tali
fer proceJfom. I 24 

Note, A Diverfity in a J unification 
between an Officer and one who 
fers the Officer at Work. 434.435 

Battery in a Church cannot be ju!H-
fied by a Molliter lJ1tlnW, except by 
the Churchwardens. 17 

In Af1'aalt and Battery, if the Defen
dant jufl:ifies, and tbe Plaintiff re
plies de injuria fua propria, he can
not give in Evidence a Battery at 
another Time. 50 

In Affault and Battery, if the Defen
dant pleads {on AjJault demefo, 
the Plaintiff may {hew it was a ju
fiifiable Ammlt, and if it be pleaded 
tempore qllo, there needs no Traver[e 
or Averment 227 

Where a Juftice of Peace commits one 
as the reputed Father of a Bll1ard, 
which after appears to b~ no Ba
fiard, an Acrion of Trefpafs and 
Imprifonment Jies againfi the Ju
ftice. 482 

The Perfon, at whore Snit one is out
law'd, cannot ju{Hfy the taking 
of Goods by a Levari fac' without 
{hewing of the Outlawry or the 
Command of the Sheriffs. 469, 470 

In Trefpa{s for diverting a Water~ 
Courfe, the Plaintiff need not fhew 
Title thereto. 41,43 

Vide 
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-------~-------------..,.-----~ ---_.-.' 
Vide (For takl11g a Harle uamage· 

feafant) (.0 

Trefpafs for breaking his Clore, and 
:huming and killing fevera-i (of his) 
Coneys therein, held good. 458 

Trefpaf§ lies ~(are liberdm pifrariam 
fregit, (wd pifceJ ptOs cepit. Vide I I, 

4ii, 464 
But econtra 'lis ill if 2.!Jare pifi'es, &c. 

cepit, .not faying /ftOJ. Ibid. 464 
Q!!£re, If it lies for carrying away fa 

many CareU"t' [ami. 24 r 
Trefpafs lies for a Feme Inheretrix 

afcer her Husband's Death againn: 
a Leffee for Years for cl1tting down 
Trees (excepted in the Leafe) in 
the Husband's Life, who was not 
entitled to be Tenant by Curtefy. 

453 
Aliter if the Husband had been en-

titled to be Tenant by Curtefy. 
Ibid. 

And tho' the Trees are become Do
tards, yet that does not diveG: the 
Property of the Lerror. Ibid. 

Tre(pafs rfLuare cldufum fregit pedibllJ' 
ambu/dnd(), &c. & in claufo pred' 
venatul fuit (the Defendant being 
an inferior Artificer) contra formam 
Statut' the ill Conc1ufion vitiates 
the Declaration. 420, 42 [ 

In Trefpafs, the Conclufion contra pa-
cem is Matter ofSl1brtance. 168 

Where one may declare in Trefpafs 
with a fimul CIIIII, and where not. 

266 
Where a (ontinllttndo in Trefpafs {balI 

be good or not. Vide 42 7, 433. 
Where the continuando is void and 

impoffibJe, Damages {ball be in
tended for the Trefpafs only. 193, 

. I 377 
Where Corn, &c. are taken awayon 

feveral Days, 'tis bell to lay it, 
Taken, &c. tali die & diverjis die/JIll 
&vicibm inter(talem) diem Cr (ta/em) 

4iem• • 4 27 
See a VerdlCl pro Def. on an im-

2 

material iffue in Trefpars fet aGde, 
and Judgment pro !2uer' entred on 
the Gefendant"s Confdl1on .of the 
Trefpars in his Plea. 379, ,80 

Note, A J l1dgment, &c. againft one 
TrefpafIor is pleadable in Bar by 
tbe orhers. 144, J 45 

Trefpafs lies for the Mefn Profits 
pending a V\<'rit of ,Error in Cam' 
SOle'. 4C;.,. 456 

Trefpafs by Husband and V\,ite laid 
ad Dtlmpnum ipforum, is ill. 184 

See alfo Tit. Qtoft~ and IDumogcfJ. 

~rou£r+ 

Where Trover lies after a Recovery 
in Trover for the fame Goods. 21 

Trover lies againfi an Adminifhator. 
30 4 

For Goods taken, &c. before the Ad-
minifhation. 45 i 

It lies for Goods on a ContraCt for 
them and a Tender of the Money. 

381 
It lies for ducent' Imciis argenti (An-

glice Plate) 306 
E'o for ducent' ponderibus medicamento-

rum ( Anglice Drugs) Ibid. 
It lies by a forviving Part-owner of 

a Ship for the whole Ship. 366 
Yet it does not lie where a Ship is 

loG: by Neglect of the ~1aner. 367 
But,if he had fold itbefore tbe Storm, 

Trover lies, tho' he was appOinted 
by the Part-owners. Ibid. 

Qllttre, If Trover may be join'l with 
Cafe againft a common Carrier for 
Lors of Goods, &c. 3i~ 

Where one Defendant pleads) Non 
cut and the other a Releafe, jf it 
be found for the Releare, the Plain
tifffhall not have Judgment againfr 
the other. 303, 3 10 

So Trover or Trefpafs againft two, and 
one only found guilty. Ibid. 

A Releafe can't be given in Evidence, 
but muft be pleaded. 473 

A 
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A Judgment for the Defendant, in 

Trefpafs for the fame Goods is a 
good Bar in Trover. ~76 

One being to receive (00 1. when he 
had told 501. thereof put it inta 
a Bag, which while he was count
ing the other 50 1. was {[ole, he 
{ball bear the Lofs, and not the 
Goldfmith. 475 

Money denied to be brought in in 
Trover, and note the Reafon. 45 

~ru(f. 

If the Trufiee of a Term commits 
Treafon in Strictnefs of La w, the 
King (hall have it, but ufually be 
grants it to Cejbl)q; Truft upon Pe
tition. 172 

iIrfal. 

On a Leafe feal'd in EjeClment, no 
/Judgment can be without a Trial. 

13 
Nothing triable by Iffue is to be di

retl:ed by the Court to be tried by 
Reference. 8 

Where Trial is to be by Reference, or 
Alldita ttllere/a. , 14 

Where Trial is by MedietaJ lingu£, a 
fpedal Jl1ry muft be return'd. 20 

Cofis for not going to Trial in Eject-
men~ 102,419 

A Rule to fray Trial till Cofts paid. 
!06 

Bonds and Deeds executed in one 
County tried in another. Vide 30, 

75, 84, III) 
On a ·Trial at Bar the Attorney com

mitted for not bringing in the Ve
nire. .,03, 

No new Trialor new VVrit of Inquiry 
. for exceffive Damages. 17, 170 

Vide ~ 57 contra, and Vide a JUdg-
ment arre(t'd. 442 

In what Cafes new Trials bave been 
granted. Vide 18, 75· 

Or deny'd. 14, 17, 84, Ic6 
Of Notice of Trial, vide 65. 
Of Mif trials, 'Vide 75, 84, 1 15. 
See alfo Tit. dlcrnUf. 

Tythes of Flax, &c. are lJJ;nllt£ ded-
IJJ£. 201, 209 

Tytbes of Agifiments and Herbage 
are due of Common Right, and a 

Hundred can't be difcbarg'd of them 
by Cu {tom. 40:3 

Jut Tythe Wood is not due of Com~ 
mon Right, yet payable as a cufto· 
mary Tythe. So of Mills. 404 

In Debt for the treble Value on the 
Stat. 2 Ed. 6. where it is not {hewn 
in the Declaration, Tbat the De
fendant had not agreed with the 
Parfon; 'tis ill on Demurrer, but 
good after VerdiCt. :2 8:3 

No Prohibition on a Libel for Tythes 
fuggefring a Grant by Patent, which 
is cognizable at Common Law, be
caufe the Spiritual Court has Cog~ 
nizanc,e of the Principal, &c. 29 

Yet they cannot try a ModlH there, 
tho' the original Suit be for a Mo
dIU, becaufe the Prercription dif
furL 427 

Bl1t if the Quefrion be Payment or Non
paJment, they may proceed. Ibid. 

V. 

iJletl1f£f. 

EIther Surpillfoge, 5 i 
Or an iII Bar, 379 

Or a Difcontinuance may be aided 
by Verdict. I 70, 3:31~ 363 

What Faults thall be aided by the 
F ff f VerdiCt, 
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Verdifr. t7id. '49, J 5°,284,426,427 

In Indeb' a./}itfJJp', nil debet held a good 
Plea '~lOd lflhe, after Verdict. 42 6 

So a VerdiCt therein 1<..uod Defenden.r 
indebitat· jlJijJet modo & forma, held 
good after VerdiCt, tho' informal. 

426 
Trial in a wrong County is aided by 

VerdiEr, and the Stat. 16 and .7 
C~r. 2. 472 

Where a Jl1ty are entreigl1ed to give 
more Damages than they ought, 
'tiS not aided by Verdier. 157,442 

Verdict: on' two Affoiiipjfts, if one be 
ill, the Plaintiff can't have Judg-
ment. 3,03. Vide glO. , 

Where a Verdid: for the Plaintiff on 
an itlltil'aterial :Hfue trY'd fhall be 
fet afide, arid Judgm-ent given on 
the Defendant's Cdnfeffion of the 
Trctpafs in his Ple3. g79, g80 

Where a Verdier in another Action 
of Trefp'afs againfi one of the Plain
tiffs may be pleaded by Way of 
Effoppe1., . ,." ,~66, 167 

See a ([0' Tit. atrial a'n'd mtaffe. 

me(ritte. 

On the Stat. of Hue a'nd Cry the Vef
n'ue flull be de prox. Hundredo. 332 

Where the Acti'ou is in one County, 
and the Jufiification in another, 
the Vefnlle ought to be from the 
Place of the Jufiification. 75, 115 

Yet where one has Letters PatenU for 
fole making Horizontal Mills, dated 
in Middlefex, and a Stranger makes 
one of them in Com. Staff. the 
ACtion lies in Middlefex. 84 

For Money lent an Infant to buy Ne
;lceffaries, th: Venue is to be where 
the Neceff'artes are bought, and not 
where the Money is lent. 483 

His Power. And 1."£re,·if his Sen
I 

tence be examinable in a collatera1 
AClion. :26), 266,267 

Power of Revocation of utes how to 
be executed. Vide i: I. 

A Grant to the Son in Conlidera
tion of natural Affetlion, and alro 
for Money, enures as a Covenant I 

to fiand feiz'd, &c. 190 
One in Confideration of natural Af

fedion gives Grants, and confirms 
to his Neece S. to the Ufe of him
felf for Life,Remainder to S.~n Tail, 
this is a Covenant to frand feiz'd. 

" .I~8,I29 
..4.., convey s to the Ufe of hIS Wife for 

Life, R.emainder to the Ufe of B. 
and C. and their Heirs, during the 
Life of A. and then to the Ufe of 
the Heirs males of his Body, Re .. 
mainder to the Heirs of his Body. 
Here Heirs of his Body are Words 

, of Purchafe. g I 2, 31 ~ 
When a Ufe is limited to Feoffees and 

their Heirs, (be this executed or 
not) it cannot be any Ufe or Trufi: 
further (than) to be executed by 

. the Statute. 312, &c. 
A Ufe to the Husband for Life, Re

mainder to the Wife fot Life, Re
mainder to all the Iffues female of 
their Bodies, and they have Iffue 
a Daughter, the R.emainder is at- t 

tach'd, but {ball be divefted by the 
Birth of another Daughter after
w~rd's. . '" 467 

Where a Deed by a Husband and 
Wife is a good DecIarado'n of the 
Ufes of a Fine. 429 

If a Fine be leVied at another' Time . 
~ , 

or by other Parties than ,. the Deed 
of Ufes appoints, it feerris' it fhall 
not be to the fame Ufes, fihce the 
Stat. of Frauds. Vide iUd. 
And fee Ti:t. perpetuft!' and' Be, 

mafntler. 
arurp. 
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dlfuc!'+ 

Ufury cannot be but only for Money 
lent or borrowed, and Bottomry 
Bonds are not ufurious. 133 

A Contract to pay the principal Mo
ney, and a Sum for Forbearance 
(beyond the Common Interefr) for 
three Months, if1. S.fo long lives, 
but if 1. S. dies within the three 
Months, the whole to be lo£[, &c. 
!!2..u£re if this be an ufuriou5 Can .. 
tract. 92. Vide 12 S. 

muauatp, vide flrearon. 

w. 
malle, 

L Ies agairtft 3n Executor de Jon tort 
of a Term. 7 

Wane for cutting Trees fparJim in 
40 Acres, Verdict in 20 Acres, and 
no Wane pro refid'. I I 3 

On a Judgment in Wa11:e it need not 
appear on the Record, that the 
Jurors had the View. I I ~ 

See a Prohibition to fray Wane againfi: 
a Parfon. 59 

i. e. reddendo jil1gula Jinguli.r. 209 
An Infant of fourteen, may make a 

Will of perf anal Goods. 50 
One may make his Will, and yet die 

Intefrate, i. e. where no Executor 
appointed. ~o 

A latter Will (not appearing) cannot 
revoke a former. . 90, 9 I 

A Will void ab initio (as for Infan
cy, &e.) cannot be made good by 
a fubfequent Afr. 84 

Nor a good Will revok'd by any fub
requene v\friting, unlefs that alfo 
be a good Will. I ~6,i 57 

And no Proof admitted of a Will in 
Writing, without producing the 
Wi1J it felf. 39., 

A WiJ1 . ought to be Cubfcrib'd by 
. the Witneffes in View of the Te· 
frator, or in fuch a Place as (if he 
looks that Way) he may fee them 
fubfcribe it. 15g 

See alfo Tit. Debifes, ~an'bamutJ, 
and ~etpetuft!'. 

[[lUnetTeS. 

Witne1fes may be examined by a. 
Judge, to prefetve their Evidence .. 

63 
See alfo Tit. <!Ebftlence. 

mttbctttam, vide Tit. JReplebin~ 

mO~b£C, vid.C!ftpofttfon of mlo~n1.t,& e. 
See two laft Wills, and both good, and Tit. ~lanbet and t~:obibttton. 

F I N I s. 




