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T H E

HISTORY and PROCEEDINGS
OF THE

Hovuske of Lorbps,

WITH THE

DEBATES and PROTESTS therein,
From''the Acceffion of King GEorGE the Fift,
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N the Hiftory and Proccedings of the Annor. Geo. T,
| * Hotse of Commons, is already given 1714,

an Account of the Death of Queen ANNE, ey
and the Acceflion of. his Majefty King

GEORGE the Firft to the Throne of
‘Great-Britain, with the Lords Jaftices

Speech to the Parliament at their firlt Meet-

ing, on the sth of Jugaff, 1714 ; We fhall therefore begin

this Work with the Addrefs of Congratulation fiom the

Houfe of Lords to"the King upon that Occafion.

Moff Gracious Sovereipn,

¢ WE your Majelty’s moft dutiful and loyal Subjefts, fpe fords Ad.

¢ the Lords Spiritual and Temporal in Parliament drefs of Congra-

¢ affembled, though deeply fenfible of the great Lofs thefe tulation to King

¢ Natiops have fuftainéd by the Demife of her late Majetly, Seof? f} upon
of bleffed Memoty, think it our Daty, at the fame Time, 1 crowr .

with thankful Hearts to Almighty God, to congratulate

your Majefty upon your happy and peaceable Acceflion

to your Throne : And we do, with the utmoft Loyalty

and Duty, affure your Majefty of our zealous and firm

¢ Refolutions, to fupport your undoubtedly rightful and

¢ lawful Title to the Crown, againft all Enemies and Pre-

¢ tenders whatfoever.

1714. A ¢ Qur
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¥ See CuanprEr’s Hiftory and Procecdings of the Houfe of Commons,
funo 1, Geoy Iy 1714, '
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Anno 1. Geo. I. ¢ Our Zeal and Affe&tion for your Majelty’s Service, en-
1714 ¢ gage us to exert ourfelves with all Vigour and- Unanimity
¢ for fecuring the Public Safety ; and we will always, to
the utmoft of our Power, maintain the Honour and Dig-
« nity of your Crown: And we do with faithful Hearts be-
¢ feech your Majefty, as foon as poffible, to give us your
¢ Royal Prefence, which we are perfuaded will be attended

¢ with all other Bleflings to your Kingdoms.’

This Addre{s having been fent to the King, then at Hane-
wer, his Majefty return'd the following Anfwer :

GEORGE R.

‘The King’s An- ¢ Y Take this firft Opportunity to return you My hearty
fwer thereto. ¢ I Thanks for your Addrefs, and the Aflurances you
¢ have given Me therein.

“ The Zeal and Unanimity you have fhewn upon My
¢ Acceflion to the Crown, are great Encouragements to
« Me, and I fhall always efleem the Continuance of them
¢ as one of the greateft Bleflings of My Reign.

* No one can be more truly fenfible than I am, of the
* Lofs fuftained by the Death of the late Queen, whofe
“¢ exemplary Piety and Virtues fo much endeared her to her
¢ People, and for whofe Memory I fhall always have a par-
“ ticular Regard.

“ My belt Endeavour fhall never be wanting to repair
¢ this Lofs to the Nation. I will make it My conftant
¢ Care to preferve your Religion, Laws and Liberties invio-
“¢ lable, and to advance the Honour and Profperity of My
“ Kingdoms.

¢ I am haftening to you, according to your Defire, fo af-
¢ fetionately exprefled in your Addrefs.”

Auguft 17. The Lords received from the Commons a Bill
For the better Support of his Majefly’s Houfbold, which hav-
ing been thrice read, was pafs'd, and return’d back to the
Commons on the 1gth, without Amendments, as were like-
wife two other Bills; to which the Lords Juftices having gi-
ven the Royal Affent, the Lord Chancellor made a * Speech
to both Houfes, wherein he defird them, in the King’s
‘The Purlament VM€, to adjourn to the 25th, which they did accordingly 5
diffo.v’d. and on that Day both Houfes were prorogued to the 23d of
September, and afterwards to the 13th of Fanuary : But on
the sth of that Month a Proclamation was iffued for diffolv-
irg the Parliament.
An

* Inferted in Chandler’s Hiftory of the Houfe of Commons, Anno I.
Geo, I, Pag. 6,
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An exalt L 78 T of the LOR DS SeIRITUAL and Anno 1. Geo. I.

TEMPORAL, fummon’d to meet at Weltminfter, on  1714-15

the 17th of March, 1714-15, being the FirsT PaAR-
LIAMENT of King GEOR GE the Firf?t, and the
Firru ParLiaAMENT of Great Britain.

For the Lift of the Names of the Members of the Houfe
of ComMoNs, with the feveral Alterations therein,
& Undue Eleftions, Double Returns, Deatts, and
Promotions throughout every Seffion of this Parliament,
we refer the Reader to the Appenpix fo Chundler’s
Edition of the Hiflory and Proceedings of that Houpe,

Thofe marked thus *

15 Royal Highnefs George
Auguftus, Prince of Wales,
&c.

William Cowper, Lord Cowper,
Lord High Chancellor of Great
Britain.

Daniel Finch, Earl of Nottingham,
Lord Prefident of the Council.
‘Thomas Wharton, Earl of Whar-

ton, Lord Privy Seal,

‘William Cavendifh, Duke of De-
vonthire, Lord Steward of the
King’s Houthold. )

Charles Talbot, Duke of Shrewf-
bury, Lord Chamberlain of the
King’s Houthold,

Thomas Howard, Duke of Norfolk,
Earl-Marfhal, and Hereditary
Marfhal of England.

Chatles Seymour, D. of Somerfet,
Mafter of the Horfe,

Charles Fitz-Roy, D. of Cleave-
land and Southampton.

Charjes Lenos, D. of Richmond.

Charles Fitz-Roy, D. of Grafton.

James Butler, D, of Ormond.

* Henry Somerfet, D. of Beaufort.

George Fitz-Roy, D. of Northum-
berland.

Chagles Beauclair, D. of St Albans,
Captain of the Band of Gentlemen
Penfionerd,

Charles Pawlet, D. of Bolton.

Meinhardt Schonberg, D. of Schon-
berg.

Peregrine Osborne, D. of Leeds.

§.Wri0;hcﬁx Ruficl, D, of Bedford,

Az

were then under Age.

John Churchill, D. of Marlhorough,
Captain General,

John Sheffield, D. of Buckingham=
fhire and Normanby.

John Manaors, D. of utland.

John Mountagu, D. of Moeuntagu.

* James Hamilton, D. of Hamilton
and Brandon,

* Charles Douglas, D. of Queen{-
berry and Dover.

Henry de Grey, D, of Kent,

Robert Bertie, Marguifs of Lindfey,
Lord Great Chamberlain of Eng-
fand, ’ '

Evelyn Pierpoint, Marquifs of Dor
chefter.

James Stanley, Earl of Derby.

* Theophilus Haftings, Earl of Hun-
tingdon,

Thomas Herbert, Earl of Pem-
broke and Montgomery.

Henry Clinton, E. of Lincoln.
Henry Howard, E. of Suffolk and
Bindon, Dep. Earl-Marfhal.
Lionel Cranfield Sackville, E. of
Dorfet and Middlefex, Lord War-

den of the Cinque Ports,

James Cecil, E. of Salisbury.

John Cecil, E. of Exeter.

Scroop Egerton, E. of Bridgwater,
Chamberlain to the Prince.

John Sidney, E. of Leicefter,

George Compton, E. of Northampa
ton, Conftable of the Tower of
London. ‘

# Edward-Henry Rich, E, of Way-
wick and Hollend,

' Bafil,
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Anno t. Geo, I, Bafil Fielding, E. of Denbigh,

1714-13.

Thomas Fane, E. of Weftmoreland,
Charles Mountagu, E. of Man-
chefter.
Henry Bowes Howard, E. of Berks,
John Savage, E. Rivers.
Charles Mordaunt, E. of Peterbo-
rough and Monmouth.
‘Thomas Grey, E of Stamford.
Heneage Finch, E. of Winchel{za.
Philip Stanhope, E. of Chefterfield,
‘Thomas Tufton, E. of Thanet,
Charles Spencer, E. of Sunderland,
Lord Licutenant of Ireland.
Nicholas Leak, E. of Scarfdale.
Edward Mountagu, E. of Sandwich,
Edward Hyde, - E. of Clarendon,
#* William Capel, E. of Effex.
George Brudehel, E. of Cardigan.
Arthur Anneney, E. of Anglefea,
Charles Howard, E. of Carlifle.
Thomas Bruce, E. of Ailesbury.
¥ Richard Boyle, E. of Burlington.
#* Anthony-Afhley Cooper, Earl of
Shaftsbury.
Edward-Henry Lee, E. of Lichfield,
"Thomas Lennard, E. of Suffex.
Charles-Bodvile Robarts, E. of Rad-
nor, Treafurer of the Chamber,
‘William Pafton, E. of Yarmouth,
James Berkeley, E. of Berkeley.
Henry Hyde, E. of Rochefter.
Montagu-Venables Bertie, Ear]l of
Abingdon.
% Baptift Noel, E. of Gainsbarough.
Robert Darcey, E. of Holdernefs.
Other Windfor Hickman, E. of Ply-
mouth.
James Ratcliff, E. of Derwentwatcs.
Henry-Statford Howard, E. of Staf-
ford.
Henry Bentinck, E. of Portland.
Arthur Herbert, E, of Torrington,
Richard Lumley, E. of Scarborough.
George Booth, E. of Warrington.
Richard Newport, E, of Bradford,
Frederick Zuleftein de Naflau, E. of
Rochford.
Arndld Jooft van Kepel, E. of Al-
bemarle.

Gilbert Coventry, E. of Coventry.
Edward Ruflel, E. of Orford, firft
Commiffioner of the Admiralty,

‘William Villiers, E. of Jerfey.
Henry D* Auverquerque, Earl of
" Grantham,

John Campbell, E. of Greenwich

 (and D. of Argyle) General of the
Forces in Scotland,

John Poulet, E. Poulet.

Francis Godolphin, E. of Godol-
phin, Cofferer to the King.

Hugh Cholmondeley, E. of Chol-
mondeley, Treafurer of the Hou-
fhold.

Robert Harley, E. of Oxford and
Earl Mortimer.

Robert Shirley, E. Ferrers.

Thomas Wentworth, E. of Strafford,

William Legg, E. of Dartmouth,

James Brydges, E. of Caernarvan.

Lewis Watfon, E. of Rockingham,

Charles Bennet, E, of Tankerville.

Charles Mountagu, E. ¢f Halifax,
firft Commiffioner of the Treafury,

Heneage Finch. E. of Aylesford,
Chancellor of the Duchy of Lan-
cafter.

John Hetvey, E. of Briftol,

Thomas Pelham, E. of Clare.

Henry Paget, E. of Uxbridge, Capt,
of the Yeomen of the Guard.

Charles Townfhend, Vifcount Town-
thend, Secretary of State.
Price Devereux, Vif. Hereford.
Henry Brown, Vif. Montacute.
Lawrence Fienes, Vif, Say and Sele,
Thomas Bellafyfe, Vif, Falconberg.’
* Thomas Thynne, Vif. Weymouth,
‘William Hatton, Vif. Hatton.
*Talbot Yelverton, Vif. Longueville,
* Henry Lowther, Vif. Lon{dale.
Henry St John, Vif, Bolingbroke.
Henry Obrian, Vif. Tadcafter (E. of
Thomond in Ireland.)

George Nevil, Lord Abergavenny.

James Tom.het Ld Audley (E. of
Caftlehaven in Ireland.)

John Weft, Ld De la War.

Charles Mildmay, Ld Fitzwalter.

Edward Ward, Ld Dudley and Ward.

Edward Stomton, L4 Stourton.

Dr George Verney, Ld Willoughby
of Broke.

Charles Willoughby, Ld Willoughby
of Parham.

Thomas Howard, Ld Howard of
Effingham. '

‘William North, Ld North, and Id
Grey of Rollefton.

‘Wm Ferdinand Carey, 14 Hunf{don.

‘Wm St John, Ld St John of Blettho,

James Compton, Ld Compton.

* Robert Petre, Ld Petre. .

Henry Arundel, Lord Arundel of

Warduur.
Richard
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Richard Lumley, Ld Lumley.
Charles Dormer, Ld Dormer. F]
Henry Roper, Ld Tenham.
# William Greville, L1 Brecoke.
# Nevil Lovelace, Ld Lovelace.
Banifter Maynard, Ld Maynard.
Charles Howard, Lord Howard of
Efcrick.
Charles Biuce, 1d Bruce.
Edward Leigh, Ld Leigh,
William Byron, Ld Byron.
Villiam Widdrington, Lord Wid=
drington. )
Tohn Colepeper, Ld Colepeper.
Peregrine Bertiz, Ld Willoughby of
Eresby.
Robert Sutton, Ld Lexington.
Marmaduke Langdale, Ld Longdale,
William Berkeley, Ld Berkeley of
Stratton, firft Commiffioner of
Trade.
Charles Cornwallis, Ld Cornwallis,
JohnArundel,Ld Arundel of Trerice,
» William Craven, Ld Craven.
Hugh Clifford, Lord Clifford of
Chudleigh.
Peregrine Hyde Ofborne, Ld Ofhorne.
John Carteret, Ld Carteret. o
William Stawell, Ld Stawell,
Francis North, Ld Guilford.
James Waldgrave, Ld Waldgrave,
John Afhburnham, Ld Afhburnham.
‘Thomas Farmer, Ld Leominfter.
Charles Butler, Ld Buatler of Weftun,
(E. of Arran in Ireland.)
Henry Herbert, Ld Herbert of Cher-
bury. '
Maurice Thompfon, Ld Havertham,
ohn Somers, Ld Somers. ’
Chriftopher Vane, Ld Barnard.
= John Levefon Gower, Ld Gower.
Francis Seymour Conway, Ld Con-
way.
Simon Harcourt, 14 Harcourt.
Charles Boyle, Ld Boyle, (Earl of
Orrery in Ireland. )
George Hay, Ld Hay (E. of Kin-
noul in Scotland.)
Thomas Windfor, Ld Montjoy (Vif-
" count Windfor in Ireland.)
Thomas Manfel, Ld Manfel.
Thomas Willoughby, Ld Middleton,
homas Trevor, Ld Trevor.
George Granville, Ld Lanfdowne.

Samuel Matham, Ld Mafham,

Thomas Foley, Ld Foley,

Allen Bathurft, L4 Bathurft.

Robert Benfon, Ld Bingley,

James Saunderfon, Ld Saunderfon,
“Vifcount Caftleton of Ircland.)

Bennet Sherrard, Ld Harborough,

Gervafe Pierepoint, 1.4 Pierepoint.

Henry Boyle, Ld Carleton,

Richard Temple, Ld Cobham.

ARCHEISHOPS and BISHOPS,,

Dr Thomas Tennifon, Lord Arch-
bithop of Canterbury,

Sir William Dawes, Bart. Ld Arch-
bithop of York.

Dr John Robinfon, L. Bp of London.

Dr Nathaniel Crew, L. Bp of Dur-
ham, and Ld Crew.

Sir Jonathan Trelawney, Bart, L. Bp
of Winchefter.

Dr William Lloyd, L. Bp of Wor.
cefler.

Dr Gilbert Burnet, L, Bp of Sarum.

Dr Jehn Hough, L. Bp of Lich-
field and Coventry.

Dr Richard Cumberiand, L. Bp of
Peterberough.

Dr Will. Talbot, L. Bp of Oxford.

Dr John Evans, L. Bp of Bangor.

Pr William Nicholfon, L. Bp of
Carlifle.

Dr George Hooper, L. Bp of Bath
and Wells.

Dr Wm, Wake, L. Bp of Linccln.

Dr John Tyler, L. Bp of .andafi.

Dr Ofispring Blackall, L. Bp of
Excter.

Dr Charles Trimnel, L. Bp of Nor-
wich.

Dr Wm. Fleetwood, L. Bp of Elv.

Dr Themas Manningham, L. Bp of
Chichefter.

Dr Philip Bifs, L. Bp of Hereford.

Dr Adam Ottley, L. Bp of St Da-
vid’s.

Dr Francis Atterbury, L. Bp of Ro-
chefter.

Dr George Smalridge, L. Bp of Bri-
ftol, Lord Almoner to the King.

Dr Francis Gaftrel, L. Bp of Chefter.

Dr Richard Willis L. Bp of Glou-
cefter.

Dr John Wynn, L. Bp of St Afaph.

The Sixteen PEERS for ScoT L AND,
James Graham, Duke of Montrofe, John Ker, Duke of Roxburgh, Lord

Secretary of Stafe,” P, C.

Privy Seal of Scotland, P. C.
Joka

Anno 1. Gea. I,



Anno 1. Geo, 1,
1714-15.

The Firft Seffion
of,the Firft Par-
liament of King
George 1,

An Addrefs of
Thanks for the
King’s Speech,

6

( )

John Hay, Marquefs of Tweedale.  John Sutherland, E. of Sutherland.

WilliamKer, Marquefsof Lothian. William Rofs, Lord Rofs.

William Johofton, Marg. of An- John Hamilton, Lord Belhaven,
nandale, Lord Chancellor of Scot- = Gentleman of the Bedchamber
Jand, P. C. to the Prirfce of Wales.

John Dalrymple, E. of Stair. P. C. Henry Scot, E. of Deloraine,

Archibald Campbell, E. of Ilay, ¥ George Hamilton, E. of Orkney,
Lord Regifter of Scotland. P, C, Gentleman of the Bed-Chamberg

David Erfkine, E. of Buchan. in Extraordinary to his Majeity.

James Stewart, E. of Bute. * Hugh Campbell E. of Loudon.

John Lefley, E. of Rothes, Lord
Admiral of Scotland.

s decdocoeledecde dodocdocde dodedeclodocdrdrclrdprdpo ook o

N the 17th of March the King came to the Houfe of

Lords, and directed the Commons to chufe a Speaker

' againft the 21ft : On which Day his Majefty opened

the Seflion with a moft gracious Speech, + which produced
the following Addrefs of Thanks. '

Mof} Gracious Sovereign,

E Your Majefty’s moft dutiful and loyal Subjelts,
the Lords Spiritual and Temporal in Parliament
affembled, beg Leave to prefent to your Majefty our moft
humble and hearty Thanks for your Majefty’s moft Graci-
- ous Speech to your Houfes of Parliament, and to affure
¢ your Majefty, that altho’ we met together with Hearts
“ deeply fenfible of the Goodnefs of Divine Providence to
¢ us, in bringing your Majefty with Safety, and at fo criti-
* cala Junfture to the Throne of your Anceftors; yet we
¢ could not but become Rill more affeéted with that ineftima-
ble Bleffing, when we heard fo very affcétionate Exprefh-
¢ ons from your Mujelty towards your People ;5 foclear and
' full Affurances from a Prince of {uch known Honour and
¢ Juftice, tiut the eftablih'd Conftitution in Church and
* State fhall be the Rule of your Government; and {v juft
¢ and tender a Concern for our not having obtain’d thofe Ad-
¢ vantages by the Peace, which would have been but a {u.ta-
sle Conclufion to fo glorious and fuccelsful a War ; nor ag
¢ yet a due Execution of fome Conditions even of that
¢ Peace, effential to the Security and Trade of this King-

¢

om.
¢ We

L S S Y

-

N. B, TFhe two mark’d with * were Members in the laft Parliament,
the other 74 were eleéted in the Room of the following, viz, Duke of
Athole, Earl of Marr, E. of Eglington, E. cf Kinncul, E. of Finlater
and Seafield, E. of Selkirk, E. of Northefk, E. of Dundonald, E. of
Broadalbin, E. of Dunmore, E. of Rofeberry, E. of Portmore, Vif'
count Kilfyth, Lord Balmerinoch. :
"} Seg the Speech in Chandler’s Hiftory of the Commons, P I
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¢ We are affefted with Wonder, as well as with a juft Aano 1. Geo. I.
Refentment, that a Pretender to Your Majefly’s Crown  1714-15.
fhould be yet permitted to refide fo near your Dominions,
efpecially after his publick boafting of an Affiftance he
expelts here, and his avowing a Defign to invade this
Your Majefty’s Kingdom.

¢ We are but too fenfible, that our Trade is render'd
impraQicable in the moft valuable Branches of it, and of

the ill Effefts that muft have upon our Manufattures and
Navigation : But Your Majefty may be affur’d, nothing

fhall be wanting on our Part, that may any way conduce

to the retrieving it.

¢ Thefe and other Difficulties Your Majefly hath met
¢ with on your Accefion to the Crown, (and which we muft

obferve, in Juftice to your Wifdom and Forefight, would
¢ have been prevented, had your Opinion been follow'd) we
muft confefs are very great and difcouraging ; however
we do not doubt, but that your Majefty, aflifted by this
Parliament, zealous for your Government, and the Safety
and Honour of their Country, may be able to take fuch
further Meafures, as will fecure what is due to us by
Treaties, eafe our Debts, preferve the Publick Credir,
reftore our Trade, extinguith the very Hopes of the Pre-
tender, and recover the. Reputation of this Kingdom in
Foreign Parts ; the Lofs of which, we hope to convince
the World by our A&ions, is by no means to be imputed
to the Nation in general,

< And -thefe good Ends cannot fail of being obtain’d, by
your Majefty’s purfuing with Steadinefs, as you have be-
gun, the true Intereft of this your obedient and affectio-
nate People : And your Majefty may, by God's Blefiing,
depend that in Conjun&tion with fo loyal a Parliament,
you will be able to lay Foundations that can never be
moved, not only of the Security and Glory, but even of
¢ the Eafe and Tranquility of your Government, and that

of your Majefty’s Pofterity ; for which we offer up our
¢ moft ardent Prayers, that it may for ever continue to
¢ reign after your Majelty on the Throne of thefe King-
¢ doms, and in the Hearts of a People truly happy, and
¢ fully fenfible of their being fo.”

A A AR AN

LA N L )
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This being reported to the Houfe the next Day, there a-

rofe a great Debate about the following Expreffions, gnd Debate thercon.
recover the Reputation of this Kingdom in Foreign Parts;
the Lofs of whick wwe bope to convince the World b our AZions,
ity by no Means, to be imputed to the Nation in gengral, The
Lord
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Arino 1. Geo. 1. Lord Trewor (), Lord Bolingbroke (&), the Earl of Stras-
1714-15.  ford (¢ ), Dukes of Backingbam (d) and Shreavsbury (e ),
Earl of Anglefea, the Archbifhopof York (f), the Bifhops
Ld Bolingbroke, Of London (g % and Briflo! (b ), excepted againft that Claufe,
E of Strafford. alledging, ¢ 'T'hat the {ame was injurious to the late Queen’s
D. of Bucking- Memory, and even clathing’ with that Part of his Majefty’s
Dhan;_. Shrewf Speech which recgmmended to bothh Hou’es, the avoiding the
E;ur(')y. %" unhappy Divifions of Parties.” The Lord Bolinghroke expref-
E. of Anglefea. fed the deepeft Concern for the Memory of the late Queen,
ABp of York. which, he {aid, ¢ He would do all in his Power to vindicate ;
gfﬂ:’f London. that he had had the Honour to be one of her Servants, and if
opof Briftol. 1o pad dose any Thing amifs, he would be contented to be
Ld Bolingbroke. punifhed for it; but that he thought it very hard to be cen-
fured and condemn’d without being heard.” His Lordfhip
added, ¢ That his prefent Majefty had feveral Times exprel-
fed a great Refpeét and Tendernefs for the late Queen’s Mer
mory ; and was a Prince of fo great Wifdom, Equity, and
Juttice, that he was fure his Majefty would not condemn any
Man, without hearing what he had to fay for himfelf ; that
fo auguft an Affembly ought to imitate fo great a Pattern.’
And upon thefe, and other Reafons, his Lordfhip moved,
That the Words Recover, £¢c. might be foftned into thofe
of Maintain the Reputation of this Kingdom, and that the
. reft of the Paragraph might be left out.’ ‘The Earl of
E. of Strafford. Strafford allo excepted againft that Claufe, vrging, * That
the fame would expofe the Honour of the Nation abroad;
which, he was fure, had fuffered no Diminution during-his
Duke of Shrew(- Negociations." The Duke of Shreavsbury faid, * That the
bury. Houfe of Peers ought; on all Occafions, to be moft tender of
the Honour and Dignity of the Crown, from which they
derive their own Honour and Luftre ; that therefore, when
the like Claufe was inferted in an Addrefs of the Houfe of
Commons to the late Queen, upon the Death of King #7i/-
liam ®, he had expreffed, to feveral Members of that Houfe,
his Diflike of it, becaufe it reflected on the Memory of that
Prince

Lord Trevor.

(a) Created a Peer, 91 December, 1711, Lord Chief Juftice of the
Common Pleas at the Queen's Death, but removed 26th O¢tober,
i714, and {ucceeded by Sir Peter King.

(u; Sccretary of State at Queen Anne®e Death, but removed on the
Acceffion of King George.

(c) One of the Plenipofentiaries at the Treaty of Utrecht,

(d) Prefident of the Council at the Acceffion of King George, but re-
meved, and fucceeded by Daniel Earl of Nottingham.

(e) Lord High Treafurer at the Queen’s Death.

¢f) Sir William Dawes, Bart, ‘

(g) Dr. John Robinfon, a Plenipotentiary to the Treaty of Utrecht,.

(b Dr. George Smalridge,

* Sce the Addrefs, with the Divifion thereon, in Chandler’s Hiftory
and Proceedings of the Houfe of Comynons, Apno 1702, p. 205+
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Prince; and for the fame Reafon he was apainft the faid Anno 1. Geo. 1,
Claufe.” Thefe were anfwered by the Marquis of Wharten  1774-15-
(2 ), the Lord Coavper (b ), the Earls of Nottingham and 4i- _
lesford (c), and the Duke of Dewvonbire ; who exprefs'd all Marquis of
Refpe@ and Reverence for the late Queen’s Memory, but deck;ﬁ(:::
dittinguithed between Her and Her Minifiry ; and maintain’d garf of Nottinge
the Claufe in Queftion by Arguments drawn from the Mif- ham.,
managements of the latter, hinted at in his Majefty’s Speech. E- of Ailesford.
Lord Cowper faid, They did not condemn any particalag D-°f Devonthirey
Perfon, but only the Peace in general, becaufe they felt the 14 CO¥Pers
ill Confequences of it; That they who advifed and made
fuch a Peace, deferved indeed to be cenfured, but that the
‘Words in the Addrefs being general, no private Perfon was
affeted by them: And that the Alteration of the Word 7e-
cover into that of maintain, would fignify no more towards
the Juftification of the Guilty, than the Word recover to-
wards the Condemnation of the Innocent.” Then the
Queftion being put, Whether the Addrefs fhould be recom- The faid Addrefu
mitted or not, the Negative carried it by a Majority of 66agreedto by the
Voices againft 33. _ Houfe,

March 23, the Houfe of Lords, in a Body, prefented the

i_‘aid Addrefs to the King, who returned the following An-
wer :

My Lords,

<< 9 Thank you heartily for this Addrefs ; Your Duty and The King’s Ane
b I Loyalty to me can never be better exprefs’d, than by fwer  thereto,
¢ fhewing a juft Concern for the Reputation and Intereft

¢¢ of the Nation, fince I have no other Thought or View,

¢ but to promote the Profperity and Happinefs of my
¢ People.”

Mazy 30. The Houfe in a Grand Committee, confider’d of Debate about the.
the Bill For Regulating the Land Forces : And there arofe a Bill for regulat-
great Debate about a Claufe for confining the feveral Regi- the Land Forces,
ments to thofe Parts of his Majefty’s Dominions, for which
they are allotted ; wix. the rz000 Men that are on the Irifh L
Eftablifhment, to Jreland ; and fo forth. The Duke of Buc#- D of Buckings
ingham, the Lord Trewor, the Lord Norzh and Grey, and the 14 Trevor,
Bithop of Rochefter, fpoke for the faid Claufe : But the Lord North and
Duke of Mariborough thew'd the fatal Confequences it might  Grey.
be attended with, in cafe’of an Invafion from Abroad, or of %P °£fl“m§fb";’_
an Infurre@tion at Home, by a Number of Enemies, Foreign -mugh.
or Domeftick, fuperior to the Number of Forces adtually on

1715 B the
(a) Appoisited Lord Privy Seal, September 22, 1714, in the Room of

the Earl of Dartmouth.

() Appointed Lord Chancellor, September 29, 1714, in the¢ Room
of Lord Harcourt.

(¢) Appointed Chancellor of the Duchy of Lapcatter, O, 12, 17140

-
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Afno 1. Geo, 1. the Spot, where either of them fhould happen. The Coar-

1713,

tiers urged, ¢ That his Majefty having trufted his Royal Per-
fon and Family entirely in the Hands of the Nation, and
at the Opening of this Seflion, told the Parliament, That
avhat tbey fbould judge neceflary for their Safety, He

Jbould think fuficient for his own : ‘The lealt they could

Debate i the
Houfe of Lords
about the Peti-
tion of the Con-
fpirators againft
K. willtam XiI,
Anno 16g86.

Ld Nosth and
Grey.

Lord Trevor.

1d Townfhend.

L4 Delawar,

do for his Majefty, was to leave to his Difcretion the Dif-
pofal of the few Troops that were kept on Foot. Scme
Lords moved thereupon, that the Foreign Officers might be
excluded from that Number : But the Duke of Marlborough
fpoke in their Favour, and reprefented, * That to exclude
Officers, who, like the Fremeh Refugees, had, for above
Five and Twenty Years, ferved England with diftinguifh’d
Zeal and untainted Fidelity, would be a Piece of Injuitice,
and unprecedented in the moft barbarous Nations." Then the
Queftion being put, Whether the Claufes before-mentioned
fhould be inferted ? It was carried in the Negative, by 81
Voices againft 35. Next Day the Lords read the Bill the
third Time, and fent it down to the Commons.

Fune 1. ‘There was a Debate in the Houfe about a Bill
for continving * the Imprifenment of the Confpirators a-
gainft the Life of the late King William. A Petition hay-
ing been offered in their Behalf, the Lord North and Grey
moved, That a Day might be appointed to confider of it ;
and was feconded by the Lord Zrevor. They were oppofed
by Lord Townfhend, who {aid, ¢ He wonder’d any Member
of that auguft Aflembly, would fpeak in Favour of fuch
execrable Wretches, who defigned to have embrued their
Hands in the Blood of their Sovereign;' and therefore
moved, ¢ That their Petition be reje€ted.” Upon this the
Lord Delawar reprefented, © That after the Death of King
William, the Parliament had left to the Difcretion of the
late Queen either the continuing in Prifon, or enlarging of
thefe Criminals ; That no Body doubted her late Majefty’s
Clemency, but that the had fuch a Refpet for the Memory
of King William, {fuch a Regard to the Safety of crowned
Heads, and fuch an Abhorrence for the Crimes thefe Prifo-
ners ftood charged with, that fhe did not think fit to releafe
them from their Confinement : That all thefe Reafons were
now enforc’d, by the open Diflaffe@tion fhewn to his Ma-
jefty’s Perfon and Government ; and that they ought to be fo

) tender

* R. Blackburn, R. Caffills, J. Bernardi, R. Meldrum, and J.
Chambers, were committed to Newgate in March and April 1696, for
confpirirg the Murder and Affaffination of King William I{I. Inthe 7th
and 8th of whofe Reignand fince, feveral Aéts were pafs’d for continuing
their Imprifonment from Time to Time, but all of them expir'd at the
Demide of Queen Anne,
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sender of the Prefervation of fo precious 2 Life, that, in Anno 1. Geo. I
his Opinion, it were neceflary to make the A& in Queftion 1715,
abfolute, and not leave the Confinement of the Criminals
to his Majefty’s Difcretion, left his natural Clemency fhould
make him overlook his own Safety.® Upon this the Peti-
tion was rejefted without dividing.

July 9. The Lord Coningsby (a), attended by a great ma- Artictes of Im-
ny other Members of the Houfe of Commons, exhibited peachment exhi-
Articles of Impeachment of High Treafon, and other High pited again@tRo-
Crimes and Mifdemeanours, againft Rebert Earl of Oxford oot o0t of O%-
and Earl Mortimer. 'To avoid {welling thefe Volumes to pep.ve thereon.
too greata Length, we refer the Reader to the 6th Volume
of the State Trials, p. 103, for the Articles at large : We fhall
however, occafionally, give an Abftraét of fuch as were the
Subjeét of Debate; or may tend towards illuftrating any
Paflage in the Courfe of this Work.

The Lord Coningfby having left the faid Articles with the
Lords, and being withdrawn, 2 Motion was made, That the
Confideration of the Articles of Impeachment be adjourn’d
to the Monday following, which was back'd by the Bithop of
Rockefter (£), who urg’d, ¢ That this Accufation was of {o ex- Bp of Rochefter,
traordinary a Nature, and {fovery important, both in it felf and
its Confequences, that the Houfe ought to proceed on it with
the utmoft Caution and Deliberation.” ¥e was anfwer’d by
the Duke of 4ygyl, who faid, ¢ It was well known, the D, of Argyle.
Prelate who fpoke laft, had, of late, ftudied more Politicks
than Divinity ; and was thoroughly acquainted with the Sub-
je€& Matter of the Articles that lay before them ; and there-
fore his Grace did not doubt, but his Lordfhip was now as
ready to {peak to them, as he could ever be, if he had more 14 Trevor.
Time to confider of them.” After Debate the Queftion for Ld Harcourt.
Adjourning was put, and carried in the Negative, by 86 D.of Shrewsbury
Voices againft 54 ; thereupon the Articles of Impeachment garf‘;,%:‘;’g:
were read. 'Then a Motion was made, that the Judges be 14 North and
confulted ; that the Houfe might be fatisfied, whether the Grey.
Charge contain’d in the faid Articles amounted to T'reafon ? Bp of Rachefter.
The Lords Trewor and Harcourt, the Dukes of Shreavsbury Iﬁd S*?‘prr'le
and Leeds, the Earl Pouket (c), the Lord North and Grey, D) of Mecurofe.
and the Bithop of Rochefler were for the Affirmative ; but E. of Notting-
the Lord Coavper, the Dukes of Argyle and Montrofe (d), the  ham.

Earls of Nottingham, Sunderland (¢), Darfet, and Lay; the %: %ffsl';‘;fa‘ff““'

1715. B2 Td E. of Ilay.
{2) A Peer of Ireland.
(¢) Dr. Francis Atterbury.
(:) Lord Steward of the Houfhold at the King’s Aeceffion ; but re«
mov’d Sept. 24. 1714. and fucceeded by the Duke of Devonthire.
{4) Made Secretary of State for Scotland, 24th of Sept. 1714.
fe) Appointed Lord Lieutenant of Ireland, Sept.24, 1714, and Lozd
Privy Seal, Aug. z0. 1713,
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Anno 1. Geo. I. Lord Vifcount Toavnfbend {4), and fome other Lords were
1715. for the Negative. 'The Lord Trevor having gone fo far as
/ to declare his Opinion, That none of the Articles amounted
1d Townlhend. to High Treafon: He was anfwer’d by the Lord Cowper,
Ld Trevor. who challenged 2ll the Lawyers in England to prove that Af-
Lord Cowper:  fertion. Neverthelefs the Lord @xford's Friends fill infift-
E.of Nottingham ing on confulting the Judges, the Earl of Nottingham repre-
fented, ¢ That initead of favouring thereby the noble Peer
who had the Misfortune to be impeach’d, as, undoubtedly
they meant it, they might, on the contrary, do him a great
Prejudice ; for if, upon confulting the Judges, they declared
the Charge to amount to Treafon, the faid Lord would ftand
prejudged before he was brought to his Trial." Then the
Queftion was put upon the Motion, and carried in the Ne-
gative by 84 Voices againft ;2. Upon which it was moved
by the Courtiers, that the Earl of Oxford be committed to

fafe Cuftody ; which occafioned a freth Debate.

: Hereupon the Earl of Oxford ftood up, and fpoke as fol-
ows :

My Lords,

The Earl of Ox.  © It is a very great Misfortune for any Man to fall un-
ford’s Specch in der the Difpleafure of fo great and powerful a Body as the
h‘s."w"l}?ef‘mc‘?’ Commons of Great Britain : And this Misfortune is the
:]g:;ngft fﬁ‘:ﬁt" heavier upon me, becaufe I had the Honour to be placed
Tieafon, &c. ex- at the Head of the late Minifiry, and muft now, it {eems,
hibited by the be made accountable for all the Meafures that were then
Commons, purfued. But, on the other Hand, ’tis 2 very great Com-
fort to me under this Misfortune, that I have the Honour
to be a Member of this auguft Affembly : An Affembly
which always fquares their Proceedings and Judgments by
the Rules of Honour, Juftice, and Equity ; and is not to

be byafs’d by a Spirit of Party.

My Lords,

¢ I could fay a great deal to clear my felf of the Charge
which is brought againft me : But as I now labour under
an Indifpofition of Body, befides the Fatigue of this long
Sitting, I fhall contraé what I have to fay in a narrow
Compafs. This whole Accufation may, it feems, be re-
duced to the Negotiation and Conclufion of the Peace:
"That the Nation wanted a Peace, no Body will deny ; and,
I hepe, it will be as eafily made out, that the Conditions
of this Peace are as good as could be expefted, confidering
the Circumitances wherein it was made, and the Back-

wardnefs and Reluftancy which fome of the Allies thew’d
to

(4) Appointed Principal Secretary of State, Sept, 17, 1714, in the
rcom of the Lord Bolingbroke,
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to come into the Queen’s Meafures. This is certain, that Anno 1. Ceo, §,
this Peace, as bad as it is now reprefented, was approv'd 1715,
by two fucceflive Parliaments. It is, indeed, fuggeited a-
gainft this Peace, that it was a feparate One : But I hope,
my Lords, it will be made appear, that it was general ;
and that it was France, and not Great Britain, that made ’
the firft Steps towards a Negotiation. And, my Lords, I
will be bold to fay, that during my whole Adminiftration,
the Sovereign upon the Throne was loved at Home, and
feared Abroad.
¢ As to the Bufinefs of Tournay *, which is made a capital
Charge, I can fafely aver, that I had no manner of Share
in it ; and that the fame was wholly tranfated by that un-
fortunate Nobleman who thought fit to fiep afide: But I
dare fay in his Behalf, that if this Charge could be proved,
it would not amount to Treafon. For my own Part, as I
always ated by the immediate Dire&ions and Commands
of the late Queen, and never offended againft any known
Law, I am juftify’d in my own Confcience, and uncon-
cern’d for the Life of an infignificant old Man. Butl
cannot, without the higheft Ingratitude be unconcern’d for
the beft of Queens: A Queen who heap’d upon me Honours
and Preferments, tho’ I never afk’d for them ; and therefore
I think my felf under an Obligation to vindicate her Me-
mory, and the Meafures fhe purfued, with my dying Breath.
My Lords,
¢ If Minifters of State, alting by the immediate Com-
mands of their Sovereign, are afterwards to be made ..c-
countable

* The following 1 an Abfiraét of the 11th Article of Tmpeachment,
in which the Affair of Tournay is charg’d upon the Earl of Oxford, viz,
¢ That whereas the States General were, about September or O&ober,
€ 1712, in Poffeffion of Tournay : And whereas the French King had,
¢ during the Courfe of the {eparate and traiterous Negotiation, between
¢ Robert Earl of Oxford and Earl Mortimer, and the Miniftersof France,
¢ fignify’d his Confent to the Minifters of Great Britain, that the faid
 Town and Fortrefs of Tournay fhould remain to the States General as
¢ Part of their Barrier 1+ And whereas her Majefty, in her Inftru@ions of
¢ December the 27d, 1711, to her Plenipotentiaries at Utrecht, had

exprefly direéted them to infift with the Plenipotentiaries of France, in
¢ the general Congrefs, that Tournay thould remain to their High Migh-
¢ tineffes ; and did afterwards declare herfelf conformably thereunto, in
¢ a Speech to her Parliament, on the 6th of June 1712, in which the

communicated to them the Terms whereon a Peace might be made.
¢ And whereas for feveral Years before the faid Months of September
¥ and Oftober, 1711, there was open War between her late Majefty
¢ and the French King ; he the faid Earl did, during the faid War,
¢ affit, and adhere to the French King, then an Enemy to her late
¢ Majefty 3 and did advife the faid Enemy, in what Manner, and by

what Methods the faid Town and Fortrefs of Tournay, then in Pof«
feflion of the States General, might be gain’d frem them to the
¢ French King,'
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Anno 1. Geo, 1. countable for their Proceedings, it may, one Day or other,
1718, be the Cafe of all the Members of this augult Aflembly :
I don’t doubt, therefore, that out of Regard to your felves,
your Lordfhips will give me an equitable Hearing ; and I
hope that, in the Profecution of this Inquiry, it will appear,
that I have merited not only the Indulgence, but likewife

the Favour of the Government.

My Lords,

T am now to take my Leave of your Lordfhips, and
of this honourable Houfe, perhaps for ever! I thall lay
down my Life with Pleafure, in a Caufe favour’d by my late
dear Royal Miftrefs. And when I confider that I am to
be judged by the Juftice, Honour, and Virtue of my Peers,
X fhall acquiefce, and retire with great Content : And, my
Lords, God's Will be done.’

Before the Queftion for committing the Earl of Oxford to
D. of Shrewsbury fafe Cuftody was put, the Duke of Shrewsbury acquainted
the Houfe, That the faid Earl was, at prefent, very much
indifpofed with the Gravel; and therefore he hoped the
Houfe would not immediately fend him to the Tower, but
fuffer him to be, for two or three Days, under the Cuftody
of the Black Rod at his own Houfe, where he might have
the Attendance and Afiifitance of his Relations and Servants :
That however he did not propofe this as 2 Motion, becaufe
he was againft committing him at all, but only left it to the
Confideration of the Houfe. His Grace was feconded by
¥arl Poulet,  the Earl Pezlet; and no Oppofition being ofter’d, the Earl
of Oxford withdrew, leaving Word with the Uther of the
Black Rod, that he would be at Fiome. After this the
ueftion was put, That the faid Earl be committed to fafe
Cuftody, which was carried in the Affirmative, by 8z Voices
againft 503 and {o the Houfe rofe about a Quarter paft One
in the Morning ; when the Ufher of the Black Rod went
to the Earl of Oxfard’s Houfe, communicated to him the
Order of the Houfe of Peers for taking him into Cuftody,
and left fome of his Officers for that Purpofe in his Lord-
thip’s Houfe. It was obferv’d, that of twenty Bithops who
were that Day in the Houfe, fix only were for the Earl of
Oxford, wiz. The Archbithop of Yor£, (a) and the Bifhops
of London, (§) Rochefler, (¢) Brifiol, (d) Chefter, (¢) and
Daurbam. (f)

Fuly 11. The Lords order’d, That the Earl of Ouxford
be brought to the Bar of their Houfe the next Morning,
in order to be fent to the Tower.

The

(a) (8) ¢ ) (4) Vide Autea, ¢(.) Dr Francis Gaftrell,
(/) Lord Crewe,
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The next Day the Earl of Oxford was, according to ann v, Geo, 5,
Order, brought to the Bar of the Houfe of Lords, where hav- 1718,
ing receiv’d a Copy of the Articles of Impeachment againft \wss=—y~=md
him, he reprefented to their Lordihips, * That the ableft
Men in the Nation had been many Weeks in drawing up
thofe long Articles againft him; and therefore he hoped
the Houfe would allow .him a proportionable Time to an-
fwer them.” His Lordfhip took that Occafion to return
their Lordthips his hearty Thanks for their great Hau-
manity in not fending him to the Tower the Saturday be-
fore ; and as he fill labour’d under the fame Indifpofition
of Body, he humbly defired their Lordihips to permit
him to continue fome few Days niore at his own Houfe
under the Cuftody of the Black Rod." The Earl of Ox-
Jford being withdrawn to the Black Rod Room, the: Lords
refolv’d to allow him a Month to anfwer the Articles of
Impeachment ; and as to his laft Requeft, Dr Mead, one
of his Lordfhip’s Phyficians, being confulted, and having
made an Affidavit, ¢ That if the Earl were fent to the
Tower, his Life would be in Danger:* A Motion was
made, ¢ That he might continue in his Houfe till the Men-
day following:’ But this was oppofed, and after Debate, . g of 0.
it was carried, by 81 Voices againit 55, that he fhould be ford voted to
carried to the Tower, on the Saturday next. In this Day’s the Tower.
Debate, the Earl of 4nglefea, having faid, ¢ That it was pepace concern-
to be feared thefe violent Meafures would make the Scep- ning fome Ex-
ter fhake in the King’s Hands :* Several Members were preflions in the
offended at this Suggeition, and fome cry’d, The Tower, and g °thnEIEfea'l
others only 7o Order. 'The Earl of Sutherland ftanding up, F=
faid, ¢ He trembled with Indignation to hear fuch Words E+°f Sutherland,
pronounc’d in that Noble Affumbly; that if they had
been fpoke any where elfe, he would call the Perfon that
fpoke them to an Account: But all he could do there
was to move that he might explain himfelf. He was
feconded by the Duke of Roxburgh, who faid, ¢ That the D, of Roxburgh.
Scepter was fo well rivetted in the King’s Hand, that in-
flead of fhaking, it would cruth all his Majefty’s Ene-
mies.'” ‘The Earl of Berkeley, and fome other Lords back’d E. of Berkeley.
alfo the Earl of Sutherland's Motion : Whereupon the Earl
of Anglefea flood up, and faid, * That it was but too ma- E, of Anglefea.
nifeft, by the Riots that were daily committed in feveral
Parts of the Kingdorm, That the Nation, in general, was
againft thefe Impeachments ; That for his own Part, he
was fo far from approving thofe tumultuous Aflfemblies
and Diforders, that he rather with'd a Stop might {peedily
be put to them, by exemplary Punifhments ; That he
had on feveral Occafions, given fufficient Proofs of his
Zeal and Affetion for the Revolution and the Proteftant

Succeflion 3
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Anno v. Geo. I Succeflion ; That what he had now advanc'd, was the
1715 Refult of the fame Zeal for the Peace and Profperity of
his Majefty’s Reign: However, if he had been fo unhappy
as, by any unguarded or paflionate Expreflion, to give
Offence to that auguft Aflembly, he was very forry for
it NotwithftandIng this Apology, fome Members were
inclin’d to have his Lordfhip fent to the Tower, but the
very Words he had {poken not having been taken down in
Writing, the Houfe admitted his Lordfhip’s Explanation ;
and fo that Matter went no further. It is obfervable that
on this Occafion, befides the Six Bifhops before-mention’d,
thofe of Bath and Wells, (a) and 8t Dawid’s, (b) voted for
the Earl of Oxfird.
On the zoth of July, the Lords refolv'd to prefent an
Addrefs to the King, in Anfwer to his Majefty’s Speech,
relating to an Invafion * by the Pretender, which was the
fame Day drawn up and agreed to, as follows :

Mofi Gracious Sovereign,
The Lords Ad- E your Majefty’s moft dutiful and loyal Subjefts,
drefsto the King A . .
on Account of ° the Lords Spiritual and Temporal in Parliament
the Pretender’s * aflembled, beg Leave to return yoar Majefty the moft
Invafion, ¢ humble Thanks of this Houfe, for your Majefty’s moft
gracious Affurances, that the Prefervation of our excellent
¢ Conftitution, and the Security of our holy Religion, has
¢ been, and always fhall be your chief Care; and for com-
* municating to your Parliament the Advices from Abroad
of an intended Invafion of thefe Kingdoms, countenanced
¢ and encouraged by Infurretions here at Home, fomented
¢ and ftirred up by the Abettors and Sapporters of the Pre-
¢ tender’s Intercit. And we do moft humbly aflure your
* Majefty, that this Houfe will ftand by and affift your
< Majefty, at ‘the Hazard of our Lives and Fortunes, in
¢ Support and Defence of your Sacred Perfon, and your
¢ undoubted Right and Title to the Crown, in De¢fiance of
¢ all your open and fecret Enemies.’

This Addrefs being the next Day prefented to the King,
his Majefty was pleafed to make the following Anfwer :
My Lords,
His Majety’s ¢ Y Thank you for the zealous Affeftion you exprefs to-
Anfwer thereto. « wards me, and the Aflurances which you give me in
*¢ this Addrefs; and you may depend on my punually
¢ making good all thofe which I have given to my People;
% either on this or any former Occafion.”
Aug.
fz) Dr George Hooper. (%) Dr Adam Ottley,
* See the King's Speech in the Hiftory and Proceedings of th?
Houlc of Commons, p. 35, s
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Hug. 18. A Bill from the * Commons for the Attainder Anno . Geo. I,
of Henry Vifcount Bolingbroke of High Treafon, unlefs he 1715,
thall render himfelf to Juftice by a certain Day therein men-
tioned, was read the third Time ; and the Queition being ABill of Attain:

; . . . . der againft Lord
put, that the Bill do pafs, it was carrled in the Affirmative. Bolingbroke read

Dg‘[entien‘t’ o . the 3d Time.

I. Becaufe we cannot give our Confent to the affirming, p .0 . ‘.
that the Lord to be attainted by this Bill is fled from Juftice, Oocafion.
being known to have left Exgland before he was impeached
in Parliament ; nor does it appear to us, that the Lord fo
impeached has had any Summons to return, or legal Notice,
by Proclamation or otherwife; of the Charge brought up a-
gainft him. .
~ II. Becaufe no particular Proofs have been lz2id before the
Houfe of any High Treafon, or other High Crimes and Mif-
demeanors, with which be ftands charged ; nor hds any Evi-
dence been given to this Houfe of his adhering to the King’s
Enemies, or being concern’d in any traiterous Defign fince
he left England.

III. Becaufe the Time prefcribed for his Return is much
thorter than what lias been allowed to Perfons in like Circumi-
ftances of fuppofed Guilt, though of far meaner Condition
and Charalter ; nor do we know or believe, that there is any
Inftance of any Perfon whatfoever, who was out of the King-
dom at the Time of his being impeached in Parliament,
who has not had a longer Day affigned for his Return, be-
fore he was to ftand and be adjudg’d atrainted, or atually.
incur any other High Pains and Penalties infliCted by A&t of
Parliament. ,

. And we think {uch Allowance of a longer Day, in the
Cafe of Attainders by Parliament; to be much more reafona-
ble, as it is agreeable, not only to Parliamentary Ufage, but
to the Methods of Common Law, in all Cafes of Outlawry,
whereby more Months are allowed to the moft notorious
Traitor (known to be fled from Juftice) for his coming in;
before his Qutlawry can be recorded, than this At allows
Weeks, to the Lord impeached, for his returning before his
Actainder takes Place. o

Fran. Cefiviens’; Compton, Straffords Afbburnbam, Lan/-

downe, Scarfdale, Folty, Abingdon, Weflon(a), Cla-
vendon, Willoughby de Broke, Ferfey, Bathurfi, Ma-
Soam, Fr, Rzﬁn’.

_Then the Bill from the % Comitions for the Attainder of
Sames Duke of Oymende of High Treafon, unlefs he rendef
1715 C himfelf

#% See the Debate in that Houfe upon th’e Bills, p. 26, 7, 8, &c
in €handler’s Edition.
(3) Earl of Arran of Freland, Brother to the Duke of Ormond,
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Anno 2. Geo, 1. himfelf to Juftice, by a'Day certain therein mentioned, was
1715, read ; and the Queftion being put, that the Bill do pafs, it
was refolved in the Affirmative by 9 Voices againft 23 ;
whereupon the following Lords entered a Proteft for the
Reafons given againtt the Bill, Fir the Attainder of Henry
Vifcount Bolingbroke, wiz.

A Proteft on .y
’ Scar/dale, Geo. Bath and Wells, Fran. Ceftriens’, Bathurft,
E?‘i’ﬁ;ﬁjj t Mafbam, Compton, Foley, Strafford, Lanfdowme, Ab-

againft the Duke burnbam, Willoughby de Broke, Fr. Roffen’, Abingdon,
of Ormonde. Wefton, Clarendon.

Articles of Sepe. 1. The Lords receiv’d from the Commons Articles

Impeachment  of Impeachment of High Crimes and Mifdemeanors againit
sl Thomas qsmas Earl of Strafford.

of Strafford. . .

Thefe Articles having been read, the Earl of S#afford

He complins  ftood up, And complain’d of the Hardfhip that had been

of the Scizure of put upon him, by feizing * his Papers, in an unprecedented

his Papers. Manner. That he defign’d to have drawn up and printed

Debate th an Atcount of all his Negotiations, whereby, he did net

ate HIreon - doubt he fhould have made it appear to all the World, that

he had done nothing but in Difcharge of his Duty, and of

the Truft repofed in him. That if either in his Letters

or Difcourfes, while he had the Honour to reprefent the

Crown of Great Britain, he had dropt any unguarded

Expreflions againft fome Foreign Minifters, he hoped the

fame would not be accounted a Crime by a Britith Houfe

of Peers. Concluding with defiring, that a competent

Time be allow’d him to anfwer the Articles now brought

againft him; and that he might have Duplicates of all

the Papers, that either had been laid before the Com-

mittee of Secrecy, or were flill in the Hands of the Go-

vernment, which might be for his Juftification.” Here-

Ld Townmend, upon the Lord Vifcount Townfend faid, ¢ That his Com-

plaint about the taking his Papers from Lim, was altoge-

ther groundlefs and unjuft ; That infinite Inftances of the

like Proceeding might be produced ; That no State could

be

* The King baving thought fit to have the Earl of Strafford’s Papers,

relating to his publick Negociations, laid before the Council, the Lord
TFownthend was fent to his Lordfhip’s Houfe to demand the fame, The
Ear! having made fome Difficulty to comply with that Demand, unlefs he
had an Exprefs Order from the Counci! in Writing, his Lord/hip was fum-
moned before the Council on the 11th of January ; and, after he had
_been examined, his Majefty was pleafedto give Orders accordingly to Lord
Townfhend and General Stanhope, the two Secretaries of State, whe
went immediately to the Earl of Strafford’s Houfe, and received from
him two Trunks, faid, im, to cgntain what was required. At the
fithe Time Orders went Yent for feiling up his Lordihip™s Papers thay
were yet on Ship-board, or at the Cultom-houfe coming from Hollaad,
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be fafe without it 5 and, in fhort, that extraordinary Cafes onno 2. Geo. 1.
juRtify extraordinary Methods. Thatas to the Earl of Straf~ 1715,
Jord’s Demand, to have Duplicates of all the Papers that had ‘===
been laid before the Commons, he thought it unreafonable,
and made with no other Defign than to gain Time; and
make the Commons lofe the Opportunity of bringing him
to his T'rial : That thofe Papers were fo voluminous, con-
fiting of 13 or 14 Volumes in Folio, that they could not
be copied out in many Weeks ; and as the Earl might have
had Accefs to them, ever fince they were laid before the
Parliament, fo he was ftill at Liberty to perufe them, and
extract out of them what he thought proper for his own
Defence.” The Duke of Devonfbire and the Lord Coavper D. of Devonthire
back’d the Lord- Townfbend; and, on the contrary, theld Cowper.
Lord Harcourt, and the Bithop of Rochefler, {poke for the };‘d ga;fg:ﬁz",m
Earl of Strafford ; But the Earl of Zay reprefented, ¢ That, ]zgd of Tlay, *
in all civilized Nations, all Courts of Judicature, except
the Inquifition, allow’d the Perfons arraign’d all that was
neceflary for their Juftification ; and that the Houfe of
Peers of Great Britainought not, in this Cafe, to do any
Thing contrary to that Honour and Equity, for which they
are fo juftly renowned through all Exrape.” Hereupon it
was refolv’d, That the Earl of Strafford fhould have Co-
pies of all fuch Papers as were in the Secretary’s, and other
Offices, which he fhould think proper for his Defence ;
that he thould have free Accefs to the Papers that had been
laid before the Commons ; and that a Month’s Time be
allow’d him, to anfwer the Articles of Impeachment againft
him. j
On the 3d of Seprember, the Earl of Oxford caufed his Earl of Oxford
Anfwer * to the Commons Articles of Impeachment, to be puts in h;f An.
deliver’d to the Houfe of Lords; which is too tedious to ;e of ';I‘::‘_"
be here inferted. eachment.
September 21, The Lord Chancellor, by the King’s Cmn-P
mand, direéted both Houfes to adjourn to the 6th of O&ober.
They were then adjourned for a Fortnight, and afterwards . )
to the 5th of November, and thence, by feveral Adjourn- Exegtzla:l':'a&m
ments, farther to the gth of Fanuary. an Adjoun;menc‘
: of near four
Accordingly that Day both Houfes met, and the King Months,
having made a Speech on occafion of the Rebellion, the
Duke of Neweaffle moved for an Addrefs to his Majetty ;
and being fecorded by the Earl of Dorfet, it was unani-
mouily refolved to prefent the following Addrefs.

1715. C 2 Mgp

* The Reader may find the Earl’s Anfwer at large in the Political
State, the Hiftorical Regifters, or the State Trials. ‘



*nno 2. Geo. 1.

" 1715-16.

Addrefs of
Thanks to the
King for bis
peech on ac-

( 20 )
Mo Gracious Sovereign,

E your Majefty's moft Datiful and Loyal Subjedts,

b‘/ the Lords Spiritual and Temporal, in Parliament
aflembled, do return our moft unfeigned Thanksto your
Majefty, for your moft gracious Speech from the Throne,
and do, with great Joy, lay hold of this Qpportunity, to
congratulate your Majelty on the Succefles, with which it

o an n e

count of the Re- ¢ has pleafed Almighty God to blefs your Majefty’s Arms

Pelhoq.

and Counfels againft the Rebels.

¢ We are fo truly fenfible of the Happinefs, which the
¢ Nation enjoys under your Majelty’s Government, that we
fhould be wanting to our own Intereft, as well as to the
Duty we owe to your Majefty, did we not exert ourfelves
with the utmoft Spirit and Vigour in the prefent Time of
Danger, to the Confufion of all fuch as are either Altors
or Abettors, in the prefent wicked and unnatural Rebelli-
on, and to the Reproach of thofe, who affet to appear
lukewarm or indifferent, in the Caufe of their King and
¢ Country.
‘ Qur Satisfaltion in obferving the juft and wife Ufe of
that Power, with which the Parliament entrufted your
¢ Majefty in this great Conjunéture, can be equall'd by no-
thing, but our Joy for thofe remarkable Succefles, which
have been the natural Confequences of it.
¢ We cannot fufficiently praife the Fidelity and Bravery
which your Army hath thewn on this Occafion, and affure
ourfelves, that all your faithful Subjeés, who are influen-
ced by the fame Principles of Honour and Duty, will be as
altive in their feveral Stations, to promote the Service of
your Majefty, and the Safety of the Publick.
* The Lauding of the Presender in Scotland, will only
. ferve to animate this our Zeal for your Majetky, and we
¢ doubt not but it will prove his laft Effort for difturbing the
* Peace of your Majefly’s Reign,
¢ We are highly fenfible of the Security and Honour,
which redounds to the Nation, by the Treaty for fettling
the Barrier in the Netherlands under your Majefty's Guaran-
‘ ty ; and of the Advantages which will accrue to your Sub-
¢ je€ts by a Treaty of Commerce with Spain, and by the
Negociations which are now cn Foot, for renewing of all
¢ Alliances with the ancient and faithful Friends of this
. ngdom, the States General.

¢ Itis with equal Pleafure and Aftonithment, that we fee

¢ your Majefty has been able, in a Time of inteftine Trou-
< bles, to recover, in a great Meafure, the Reputation and
¢ Commerce of the Britiy> Nation, and that you have

¢ gained more advantageous Terms of Tiade for your
< Sub_le&S, than what were procurcd by any of your Royi

EERL A YN I . )
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¢ al Predeceffors, who had fo much fairer Opportunities of Anno 2. Geo. 1.
demanding them. 1715-16.
¢ We want Words to exprefs our Gratitude ta your Ma-
jefty for your -Gracious aud Unparalell’d Refolution, to
give up all the Eftates, that fhall become farfeited by the
Rebellion, to the Ufe of the Publick ; and pramife our-
felves that all your faithful Subje@s, will, with great
Chearfulnefs, do their Part towards enabling yau to re-
fore and fecure the Peace of the Kingdom, to which
your Majeity contributes in {o generous a Manner, out of
the Profits inherent to your Crown and Royal Digpity.

¢ That endearing Tendernefs and Clemency, which your
Majefty exprefles towards all your Subje&s, very much
aggravates the Guilt of thofe, who have taken up Arms,
againft fo good and gracicus a Savereign ; and we cannot
think, without the utmoft Horror, of thofe who rebel z-
gainfi 2 Prince of {fo much Goodnefs, or {pread Fal-
thoods and Calumnies againft your facred Perfon, at the
fame Time that you are fudying to advance their Wel-
fare and Happinefs.

¢ We cannot defire a greater Inftance of this your Majefty’s
Affettion to your People, than the Senfe which your Ma-
jefty exprefles of thofe, whofe Evil Colinfels, laid the
Fouandation of all our Mifchiefs, and whofe Self-interefted
Views, have deluded fuch Numbers of unwary Men into
their own Deftruéction. ’

¢ We heartily pray Almighty God, that he may grant
your Majefty a long and happy Reign over us, ard blefs
your Endeavours with Succefs, for the procuring of a
firm and lafting Eftablithment of our excellent Conftitu-
tion in Church and State. And as we fhall always oppofe
the Attempts of fuch Men, as would fubjeét the Nation
to the Revenge and Tyranny of a Popith Pretender ; fo
we fhall always value, beyond any Honours or Titles we
can enjoy, the Character of being faithful Subjetts to your
Majefty, zealous Afferters of the Liberties of our Country,
the prefent Eftablifhment, and the Proteftant Religion.”

" & & A & & AR L)
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Fanuary 11. The King return'd the following Anfwer
thereto. o

My Lords,
¢ ¥ Thank you heartily for this dutiful and loyal Addrefs. 1y, King'a
“« I depend entirely upon the Affurances you give me ; anfwer.

¢¢ and fhall ever fteadily purfue fuch Meafures, as may beft
«¢ fupport the Conftitution in Church and State ; and I doubt
“ not but, by the Blefling of God, and your Affiftance, I
s¢ fhall defeat the Defigns of our Enemies.” o

3 n
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Anno 2, Geo. 1. On the 17th of Famuary the Lords fent a Meflage to

1715-16.  the Commons, to acquaint them, that the Earl of Streford
——=v"==4 had put in his Anfwer to the Articles of Impeachment exhi-
The Earl of  bited againft him, and commanded their Meffengers to leave
if'ﬁ"?d S“‘tso’“ a Copy thereof with the Commons.
the arilesof _ On the z1ft the Lords, in a Committee of the whole
Impeachment. Houfe, took into Confideration the Bill from the Commons
Debate ona ¥ For comtinuing the A& to impower bis Majefly to fecure and
Claufe propos’d detain fufpefied Perfens, &c. and Lord Harcourt propofed a
to be added t‘[’_ Claufe, For qffigning the Reafon of the Commitment ; and for
the Bill for fuf- punifbing Informers in cafe they accufe innocent Perfons ; as
pcndmgtheﬂa- LI ; : . e
beas corpus A&, alfo, for excepting the Peers out of this A2 : He was back’d
Lord Harcourt, by Lord Trewor, the Duke of Buckingham, and the Earl of
Lord Trevor.  Abingden, but the Queftion being put thereupon, it was car-
D. of Bucking- ried in the Negative by 64 Voices againft 14 : After which
E bam. | the Bill was rea% the Third Time, and pafs’d without Amend-

.of Abingdon, : Lo .
ment. Hereupon the following Proteft was enter'd.

Proteft on re- Diffentient’
je@ing the faid  I. Becaufe fome Provifions, which, in former Bills of this

Claufe, Nature, were thought neceffary to prevent unjuft Imprifon-
ment, are omitted in this.

II. Becaufe the Manner of continuing the Sufpenfion, by
Reference only, deprived this Houfe of the Opportunity
freely to debate the feveral Parts of the Aét {o continued.

III. Becaufe by this Bill the Liberty of the Subjeét is in
gre?ter Danger, than if the A& fufpended were totally re-

aled.

PeI_V. Becaufe no Provifion is made in this A& for reftrain-
ing the extravagant Execution of the Power given to Mi-
nifters, who are, like other Men, fubje& to Paflion and
Revenge, at whofe Will and Pleafure the moft dutiful and
loyal Subjeéts may be deprived of their Liberty, and all Con-
verfation with their beft Friends and deareit Relations ;
which may tend to alienate from his Majefty their AffeGtions,
the beft Security againft Invafions from abroad or Rebellion
at home.

V. Becaufe, though it may be neceffary, in this Time of
Danger, to continue the Sufpenfion of the faid A&, with
proper Provifions, yet not for fo Jonga Time as is propofed
by this Bill, while the Parliament is like to continue fitting.

VI. Becaufe the antient Rights and Privileges of Par-
liament, particularly for preventing the Imprifonment of
Members of both Houfes, are not by this A& fufficiently pro-
vided for, which may intimidate the Members from ufing

Freedom

* See the Account of the fame Motion by Mr Shippen ia Chandler's,
Hiftory of the Commons, Anno 1715-16, Page 62,
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Freedom of Speech in Parliament, fo neceffary for advifing Anno 2. Geo. 1.
his Majefty, and for refiraining the exorbitant Power of e-  1715-16,
vil Minifters.
Abingdon,

The fame Day the King went to the Houfe, and the Com- pp. Bint for cone
mons attending, his Majeity gave the Royal Affent to the tinuing the Suf=
faid Bill: After which his Majefty, in a Speech to both penfion of the
Houfes, ‘inform’d them, That the Pretender was landed in f""’“‘ Corpas
Scotland ; That he was heading the Rebellion there, and af- Rg?fmithe
fum'd the Stile and Title of King of thefe Realms; And )
that his Adherents confidently affirm’d that Aflurances were
given them of Support from Abroad.

The King being retir’d, the Lords order’d, That an

humble Addrefs be prefented to his Majefty on this Occafion ;
And a Committee being appointed, the Addrefs was the
fame Day reported, read, and agreed to; and, on the 23d
the Houfe waited on his Majefty with the faid Addrefs,
as follows:

Moft Gracious Sovereign,

E your Majefty’s moft Dutiful and Loyal Subjets, The Lords
the Lords Spiritual and Temporal in Parliament Addrefs to the

aflembled, beg Leave to affure your Majefty, that the K‘[{‘g upon Oc-
Landing of the Pretender in this Kingdom, hath increafed prerendorre
our Indignation againft him and his Adherents; and that heading the Re-
we are fully convinced that it is not only requifite for the bellion in Scot-
Security, but alfo for the future Eafe and Intereft of youri8d:
Majefty’s Subjelts, to exert themfelves on this Occafion
in a more than ordinary Manner, to put a {peedy End to
thefe prefent Diforders, and to prevent thofe Calamities
which muft attend a ling’ring Rebellion within the King-
dom, and to difcourage its being fupported by any Affi(-
tance from Abroad : And that we will to the utmoft of our
Power, affit your Majefty, not only in {ubduing the pre-
fent Rebellion, but in deftroying the Seeds and Caufes of
it, that the like Difturbance may never rife again to im-
pair the Bleflings of your Majefty’s Reign,

To this his Majefly return’d the following Anfwer:

My Lords,
& THI S Addrefs isa frefh Inftance of your Duty and ;. Majeliy's
“ AffeQion to my Perfon and Government, and of Axfier,
¢¢ your juft and tender Concern for the Safety of my People.
¢« The Vigour and Refolution you exprefs on this Occafion
¢« will, I hope, contribute very much to the putting a fpeedy
 and effectual End to this Rebellion.” ’

A A R B A B A A n R o R AR o
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Ammoz.Geo. Y. On the yth of February the Lord Coavper, Lord High
1715-16.  Chancellor, came in State to the Houfe of Peers, being
Avelication appointed by the King, Lord High Steward of Great Bri-
R ihe  tain; to pafs Sentence of Death upon the fix Lords; wiz.
Houfe of Lords The Earl of Deraventawater, Lord Widdrington, Earl of
in favour of the Nithifdale, Earl of Carnmwath, Vifcount Kenmire and
E. of Derwent- o1 Nairn, who being engaged in the Rebellion, had plea-

'ﬁ;?t’oz‘dg ' ded Guitty at the Bar of the Houfe fome Time before.
Nithifdale, E.of Great Interceffions were made with his Majefty, and to
Carnwath, Lord both Houfes of Parliament in their Lordthips Behalf; in-
Kenlfrﬂ‘_“e_ ﬂﬂi fomuch that on the 22d of February the Duke of Richmond
gnte:'c':’;’fn °* a near Relation of the Earl of Dermventevater, and one of
Death on ac- the Lords allow’d by the Houfe to affit him, could not re-
count of the Re- fufe prefenting a Petition in his Favour ; but, at the fame
beliion, Time, his Grace declared, that he would be againft it.
Debate thereon. 1€ Earl of Derby, out of Commiferation for the nume-
D. of Richmond, 70U Family of the Lord Nairs, charged himfelf with a
E. of Derby,  Petition in his Behalf ; as other Lords did, with other Pe-
titions, 'The Queftion being put whether the fame fhould
be received and read, there arofe a great Debate, in which
Ld Townfhend, the Lord Towwnfbend; and feveral other Lords maintain’d
E. of Notting- the Negative ; but the Earl of * Nostingham declaring for

ham, the Affirmative, the Queftion was carried by 9 Voices.
After the reading of the Petitions, the next Queftion was;
whether, in Cafe of an Impeachment, the King has Power
to reprieve ? Which being carried in the Affirmative; the
fame was followed by a Motion, That ah Addrefs be prefen-.
ted to his Majefty, humbly to defire him to grant a Reprieve
to the Lords that lay under Sentgnce of Death. This was
pofed by feveral Lords ; and even an Earl, who had been
for the firft two Queftions, reprefented, ¢ That tho’ Cle-
mency was one of the brighteft Virtues that adorn and fup-
port 2 Crown, yet, in his Opinion, the {fame fhoald be ex-
ercifed with Difcretion, and only on proper Obje&s; and
therefore moved, that they fhould addrefs his Majefty to
reprive fuch of the condemn’d Lords, as fhould deferve his
Mercy :* Which, after fome farcher Debate, was carried.
B, of Stamford. Then the Earl of Stamford moved, That the Time of the
Refpi.e beleft to his Majefty’s Wifdom and Difcretion, which
‘:3 Addrels vo- 5 readily agreed to ; and then the Queftion being put, That
od in their Be- the faid Addrefs; fo amended; be prefented to his Majefly,
the fane was carried in the Affirmative, by a Majority of
Five

* Remov*d from his Place of Lord Prefident of the Council on the 28¢th
of this Month ; as was his Son the Lotd Finch from being one of the
Lords of the Treafury ; his Brother the Earl of Aylesford; from his Poft
of Chancellor of the Duchy of Lancafter § and the Lord Gyernfey his Ne-
phew, from being Mafter of the Jewel Office; -
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Five Voices. The Lords with White Staves having the Anns 2. Geo. I.
fame Evening waited on the King with that Addrefs, his 1715-16.
Majefly was pleafed to anfwer, That on this, and other Oc- "=
tafions, he would da what he thought moff confiflent avith the The King’s Ane-
Dignity of Lis Crown, and the Safety of bis People. fiver to it.
_ On the 23d the Earl of Nithifdale made his Efcape out of . oo of e
the Tower in a Riding-Hood and Womans-Apparel : The feven impeach’d
rext Moruing the Earl of Deraventawarer and Lord Kenmure Lords,
were beheaded. But the Lord Widdringtsm, the Earl of
Carnawath, and Lord, Nairn, were repriev’d ; and afterwards
received his Majefty’s moft gracious Pardon. The Earl of
Winton, who was alfo engag’d in the Rebellion, was to have
been tried on the 16th of February ; but upon a Petition for a
Delay, that his Witnefles might come up, it was deferr’d
‘till the 1 flth‘fo'f March, when his Lordthip was, after a
Trial which lafted two Days, convited of High Treafon, re-
teived Sentence of Death, and fent back to the Tower; from
whence, on the 4th of Azguf following he made his Efcape. |

February 11th, the Lords having read a fecond Time the A Debate con-.
Land-Tax Bill, and referred it to 2 Committee of the whole cerning theLand-
Houfe ; fome Peers were offended at the * Prearuble: And the Tax Bill,
Earl of Abingdon thereupon mov'd, That all the Peers in E. of Abingdon.
Town might be fummoned to aftend that Committee, which

was done accordingly.
' February

#* The faid Preamble is as.follows * P
We your Majefty’s moft dutiful and loyal Subjefts, the Commons of
Great Britain in Parliamient affembled, having Hearts filled with the
utmoft Gratitude to your Majeflty, for the tender Concern your Majeity,
on all Occafions, expreffes for the extraordinary Burthen this unnatural
Rebellion makes neceifary to be laid on your faithful Subjeéts, for pre-
ferving all their Rights, both facred and civil ; and for your Majefty’s-
¢ unprecedented Goodnets, in giving up all fuch Eftates for the Ufe of
~ the Publick, apd in Eafe of your People, as fhall be forfeited by this
" Rebellion; the raifing, or the dreadful Confequences whereof cannot,
by the moft implacable of your Majefty’s Enemies, be afcribed to any
one A& done by your Majefty fince your happy Acceffion to the Throne
of your Anceftors ; but even, they will allow, that all the Milchiefs,
* Burthens, and Calamities which fhall attend this horrid Rebellien, are,
in Truth, owing to the fatal and pernicious Counfels given by fome
Perfons in the late Male-Adminifiration, when, under Pretence of
procuring Peace Abroad, the prefent deftrutive War was projetted to
be brought into the very Bowels of our native Country at Home, when,
a Popith Army, (Part of which God has delivered into your Hands)
was defigned to be the Proteftor of our holy Religion; and when un-
i, der the falfe Colour of paying the publick Debts, tho® their true De-
* fign was to deliver us bound into the Power of the antient Enemy of
< thefe Kingdoms; the fame evil Counfellors contrived unneceflarily to
¢ incumber, for a lopg Time to come, (if not for ever} feveral confide-
rable Branches of the publick Revenues, which, for many Years paft,
. had, from Time to Time, been ufeful to fupport the publick Expence 5
¢ which Revenues, in former Adminiftrations, had been carefully referv-,
¢ &d for that Purpofe, to the End, that upon the Conclufion of an bap-,
1716 ) v/
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Amoz. Geo. 1. February 13, the Lord Harcourt went early to the Houfe
1715-16.  of Peers, and caufed the Journals to be fearched for Prece-
dents of Amendments made by the Lords to a Money-Bill :
But few, if any, could be found, at leaft fince the Refto-
ration in the Year 1660, from which Time the Commons
would never fuffer the Lords to make Alterations in Bills of
A Committee that Nature. When the grand Committee was fat, feveral
appointed to in- Lords fpoke againft the Preamble in Queftion, as pre-
E v ’_;‘;"thzhe judging Matters of a very high and important Nature,
Loots to alter a the Cognizance and Determination of which properly be-
Moncy-Bill,  long’d to the Houfe of Peers. The Courtiers were fenfible
that this Objetion was well grounded ; but being unwilling,
on the other Hand, to put a Stop to the Bill at this critical
Juné&ture, an Expedient was propofed, and admitted, wiz.
That they fhould enter in their Journal a Kind of Proteft or
A Proteft entreq Declaration, importing in Subftance, That tho’ the faid
theteupon by Or- Preamble was derogatory to the Privileges and Authority of
der of the Houfe. the Houfe of Lords, yet their Lordfhips, in Confideration
of the King's and the Nation's Service, in this dangerous
Cornjunfture, were willing to give their Concurrence to the
faid Biil, without Amendments ; but that the fame fhould
not be drawn into a Precedent for the Time to come, or con-
frued to be any Diminution of the judicial Authority of
the Houfe of Lords.” The Lord Cowper, and the Lord
Harcourt were appointed to draw gp the faid Proteft or De-
claration, which was enter’d in the Journals of the Houfe.
Debate in the O the 18th of February, the Lords read a firft and fe-
Houfe of Lords cond Time a Bill from the Commons, For the more eafy and
about a Bill for jpeedy Trial of the Rebels ; and the Queftion being pur, that
tI;e {IPE;-'{]Yb 'll'rlal- the faid Bill be committed to a Committee of the whole
B T Houfe, it occafion’d a Debate. Fhe Lord Trewor urg'd,
Trevor, that the Bill in Quettion was againtt Magna Charta, and
Ed Cowper. the ancient Rights of the Nation. But the Lord Corvper
clear’d all the Objections that were ftarted ; fhew’d the Ne-
cefity of fuch a Law, at this dangerous Junéture ; and being
fupported by all the Courtiers, the Queftion was carried

in the Affirmadve by 60 Voices againft zo. _

Feb. zo. The Lords waited on the King with the fol-
lowing Addrefs, on account of his Majefty’s Speech relating
to the Pretender’s Flight out of Scot/ana.

Mof

py Peace, which we had then Reafon to expect, the Subjeéls of thefe
" Realms might have reap’d the Froits of a fuccefsful, tho’ expenfive

War, And we your Majefty’s faid dutiful and loyal Subjects being
¢ fully refolved to maintain your Majefty’s juft Title to the Imperial
¢ Crown of thefe Realms, againft all Enemies and Traiters whatfoever ;
¢ and for that End purpofe to raife fuch Supplies as are neceffary to de-
¢ fray your Majefty’s publick Expences, have chearfully and unanimouily
¢ given and granted, &c.
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Moft gracious Sewereign, Anno 2. Geo, I,
¢ E Your Majetty’s moft dutiful and loyal Subjefts,  1715-16.
. the Lords Spiritual and Temporal in Parliament ‘s~

¢ affembled, beg Leave to return your Majefty the Thanks Addrefs to the
of this Houfe for your moft gracious Speech from the King on account
¢ Throne, and to congratulate your Majefty upon the Suc- ;{id:tpr:;i“‘:}' s
cefs your Forces have had, in obliging the Pretender to fly Sc(;gtland.
out of Scozland 5 and as we do not doubt but your Majelty
will ufe the moft effeftual Means towards preventing the
faid Pretender’s finding Refuge or Protetion in any Coun-
try in Amity with your Majefly, fo we doaflure your Ma-
jefty of our utmoft Support and Affiftance in fhewing your
juft Refentment againft any Prince, or State that fhall give
him Protetion ; and we take this Opportunity to exprefs
the true Senfe this Houfe hasof your Majeity’s great Wifs
dom and Care of your People, in having refolved not only
to put a {peedy but an effeftual End to this Rebellion, with-
out having hearken’d to any fallacious Propofals of the Re-
bels, which could only have tended to leave the Seeds of
future Rebellions and Diftrations in this Kingdom.
And we do farther humbly thank your Majefty for
your gracious Intention to eafe your People of any Bur-
¢ then, as far as is confiftent with the publick Safety, not
doubting but, if your Majefty judges it neceffary, you
will make Ufe of the Power already granted you; and
we do humbly affure your Majefty, that nothing fhall be
¢ wanting on our Part towards fecuring, upon the moft f{o-
*lid and lafting Foundations, your Majefty’s Government,
* upon which the future Happinefs and ‘T'ranquility of thefe
* Kingdoms does entirely depend.’

To which the King retarn’d the following Anfwer:

MMy Lords, L
¢ Y Thank you heartily for this Dutifuland Loyal Addrefs, Hi¢ Majefty’s
“ I I will immediately order the moft prefling Inftances Anfwer
*“ to be made to all the Princes and States in Amity with
*“ me, in Relation to the Pretender; and I flall, in every
** Thing always confult the Security and Happine{s of my
‘“ People.”

On the roth of 4ri/, the Duke of Dewon/bire made a Duke of Devon-
Speech in the Houfe, reprefenting the Inconveniences that fhire’s Motion
attend the triennial Eleftions of Members of Parliament ; for 2 Bill to re-

) } . “peal the Trienni~
particularly, that they ferve only to keep up Party-Divifions, ;1" s : and 1o
and to raife and foment Feuds and Animofities in private render Parlia-
Families : 'That befides, they occafion ruinous Expences, mentsSeptennial.
and give a Handle to the Cabals and Intrigues of foreign
Princes: T'hat therefore it was becoming of the Wifdom of
that avguft Affembly, to apply a proper Remedy to an Evil

D: which

R 8 A R A A A A A "
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Anno2. Geo. L. which might be attended with the moft dangerous Confe-
&~ 1716, quences, efpecially in the prefent Temper of the Nation ;
beemv==/ for tho’ the Rebellion was happily {upprefs'd, yet the Spirit
Debate thereon. of it remain’d unconquer’d, and {eem’d on]y to wait for an
v Oprortunity to thew itfelf with more Violence : ‘That the
Ele&mn of a new Parliament, which by the Triennial At

was not far off, being the moft favourable Junéture which

the Difaffefted could expet, he thought it abfolutely ne-

ceffary to deprive them of it : For which Purpofe, he had

a Bill * to offer to the Houfe, for enlarging the Continuance

of Parliaments ; and at the fame Time he mov'd it might

E. of Rocking-be read. He was feconded by the Earl of Reckingbam,
poam. . and back’d by the Duke of Argyle, the Earl of Dorfet, and
E. of szm' Lord Town/bend. 'The Duke of Buchzngam, the Lord
1d Townthend. Trewor, the Earls of Nat:mgbam and Ajle{ford and feveral
D. of Bucking- other Peers, tho’ they did not direétly oppofe the Bill, yet
ham. " were for putting off the Reading of it to another Time :

F of Soting. They did not deny, but that every Member of that Houfe
" ham. had the Privilege of offering what Bill he thought fit ; but

E. of Aylesford, that the Houfe' was likewife at Liberty either to read it or
not, as they thought convenient ; and that the Matter pro-
pos'd, was of fo high a Nature, that it well deferv’d to be
maturely weigh'd and confider’d, before there were any
Debates upon it; and therefore they mov'd that the Bill
might lie fome Days upon the Table, before the firft Read-
ing. The Lords who were for reading it prefeatly, anfwer'd
them, That it was far from their Thoughts to offer at the
carrying any Thing by Surprize : That by the ordinary Me-
thod of Proceeding, every Member had a fufficient Time
to weigh and confider what was offer’d to the Houfe. Then
the Earl of Dorfet propos’d, That after the Bill had been
once read, the fecond Reading fhould be put off to the Sa-
turday following 3 to which the whole Houle agreed.

B ' This

* After reciting the Ac, 6th William and Mary, for making Parli-
ments Triennial, the Preamble of the Bill goes on thus, ¢ And whereas,
¢ it hath been found by Experience, that the {aid Claufe hath proved ve-
¢ ry grievous and burthenfome, by occafioning much greater and more

continued Expences, in order to Eleétions of Members to ferve in Par-
¢ liament, and more violent and lafting Heats and Animofities among the

Subjeéts of this Realm, than were ever known before the faid Claufe
¢ was enafted ; and the faid Provifion, it it fhould contifue, may proba-
¢ bly, at this Junéture, whena reftlefs and Popith Fation are defigning
and endeavouring to renew the Rebellion within this Kingdom, and
an Invafion from Abroad, be deftruétive to the Peace and Security of the
Government; Be it Ena&ed That this prefent Parliament, and all
Parliaments that fhall at any Time hereafter be called, affembled or held,’
fhall dnd may refpeétively have Continuance for —m——— Years, and
no longer, to be accounted from the Day on which, by the Writ of
Summons, this prefent Parliament hath been, or any future Parlia-
¢ ments fhall be appointed to meet, unlefs this prefent, or any fuch Par--
€ liament hereafter to be fummoned, fhall be fooner diffolved by his Ma.-
¢ Jeﬁy, his Heirs or Succeﬂ'ors. -

LI S L ¥



{ 29 )

This Bill being, according to Order, read a fecond Time Anno 2. Geo. I,

on the 14th of Apri/, the Lord Cewper put the Queftion,  1716.
Whether it fhould be committed ? Upon which, there arofe
a warm Debate. ‘The Earl of Abingden who fpoke firft La Cowper.
againft the Bill, faid, ‘That it was of a very extraordinary E. of Abingdon.
INature, fince it repeal’d the Triennial A&, which the Peo-
ple jultly look’d upon as the great Security of their Rights
and Liberties ; and that if ‘it pafs’d this Houfe, and the
Commons agreed to it, it would, on their Part, be a Breach
of that Truit which was repos’d in them by thofe whom
they reprefented.” 'The latter Part of this Affertion was
deny’d by the Duke of Kingflon, who urg’d, ¢ That the D. of Kingfion,
Bufinefs of the Legiflature was to retify old Laws, as well
as to make new ones.”  The Earl Poulet {poke next againtt E- Poulet.
the Bill, and declar’d, © That he would have been for it,
if he thought it for the King’s Service and Intereft; but
that before they went any farther in fo impartant an Affair,
fome Method fhould be us'd to know the Sentiments of the
Nation. His Lordfhip urg’d, That this Bill fhew'd a Di-
ftruft of the Affections of the People, without which, no
King can be either fafe oy eafy : That King WFilliam gain'd
the Hearts of his Subjefts by the Triennial Aét; and it
would look fomewhat ftrange, that the moft popular of ocur
Laws fhould be repeal'd a Year after the Proteftant Suc-
ceflion took Place. * After this, he endeavour’d to anfwer
what was fuggefted in Support of this Bill, wrz. 1ft, That
frequent Eleétians occafion ruinous Expences ;5 2dly, That
they raife a great Ferment, and foment Animofities, which
are of the moft dangerous Confequence after the late Re-
bellion ; and 3dly, That they obftru& Foreign Alliances.
He faid, That no Strefs onght to Be laid on the firft of thofe
Objections, Expences at Elettions being voluntary : That as
to the fecond, He was forry there had been a Rebellion,
but that now it was happily fupprefs’d : And as to the third
Suggeftion, That that was of no Weight with him, it being
his Opinion, that in a Matter which fo nearly concerns our
Conftitation, we ought to have Regard to our felves only,
and not to Foreigners ; upon all which Confiderations, he
was againft the committing of this Bill.”

" The Eatl of Dorfer faid, That they who now fpoke £, o Docser.
againft this Bill, would be for it, if it ferv’d their Turn: ‘
That the Triennial A& was a new Law, and an Alteration
of the old Conftitution : That the  Experience of twenty
Years having fhewn a Thoufand Inconveniencies that attend
that Law, they ought to apply a Remedy to it : That the
faid Law fow'd the Seeds of Corruption, it being notorious,
that great Numbers of Perfons had no other Livelihood,
than by being employ’d in bribing Corporations : That hv;c;.
' : o . i d
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Anno 2. Geo, I, had lately made a fad Experience of it, fince, by thofe Me-

1716.

Ld Trevor,

thods, a Parliament was procur’d by the laft Miniftry, which
gave Sanétion to moft of their ill Meafures, and went near
w0 give up the Trade and Liberties of the Nation: That
Triennial Eletions deftroy all Family Intereft, and {ubject
our excellent Conftitution to the Caprice of the Multitude ;
aud, in fhort, that by Triennial Eleions, we have buta
T'riennial Government, which is little better than no Go-
vernment at all : For which Reafons he was for this Bill.
‘The Lord Trevor declar’d, That he had no manner of
Prejudice to thofe who brought in the Bill : That, on the
contrary, he had all the Honour and Refpet for that noble
Peer who offer’d it to the Houfe ; being fatisfy’d, that he
thought it to be for the Intereft of his King and Country :
That as for his own Part, all he aim’d at, was, the Pre-
fervation of our excellent Conftitution, and that the Crown
might fit eafy on the King’s Head, and be for ever {fecur’d
to his Royal Family, for whom he profefs'd the fincereft
Affeétion : That the Queftion now lying before them, was,
Whether the Law they were going to make, tended to the
Good or Prejudice of the Conftitution ? That he himfelf
look’d upon the Triennial A& as an effential Part of our
ancient Conflitution, according to which, frequent and even
annual Parliaments were to be held : That he could eafily
prove, that long Parliaments were always pernicious : That
when King Charles. I had given up his Prerogative of dif-
folving Parliaments, in 1640, he gave himfelf up into the
Tands of Traytors, and had nothing but Deftruétion to ex-
pect from them : That after the Reftoration, King Charles
II. found the Inconveniencies of a lang Parliament : That
as foon as the Nation had Opportunity, by the Revolution,
to affert their juft Rights and Liberties, the Triennial A&
was infifted on, and gain’d, at laft, with a great deal of
Oppofition : That there were very good and cogent Rea-
fons for making this Law, wiz. To fupport the Conftitu-
tion; to prevent Encroachments, either of Parliaments on
the Crown, or of the Crown on the Rights and Liberties
of the People ; and to correét Abufes and Exorbitances com-
mitted thro® the Ambition and Avarice of Minifters : That
he would not be thought to refle€t on the prefent Admini-
itration ; but that in his Opinion, frequent Eletions were a
neceffary Right of the Subje® to remedy Abufes : That
for his own Part, he had ever been againft the Bill for limi-
ting the Number of Officers in the Houfe of Commons ;
but if the T'riennial A& were repeal’d, he thought that Bill
would become very neceffary, becaufe the long fitting of
Parliaments would give the Crown both an Opportunity
and Temptation to multiply the Number of Officers : '}_‘hatl
omg
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fome Refletions had been caft on the laft Parliament ; but Anno 2. Geo, 1.
that, in his Opinion, that Parliament was chofen by the 1716,
fame Method as the prefent was, wiz. by great Expences :
That he own’d this to be a great Abufe ; but that Laws
might be made to re@ify the fame: That if this Bill
pafs’d, how could any Member of the other Houfe expeét
to preferve his Intereft with thofe who chofe him, when
this Bill would certainly be interpreted both a Violation of
their Right, and a Breach of the Truft repos’d in him?
That if this Houfe of Commons continu’d themf{elves be-
yond the Time for which they were chofen, they were rio
more the Reprefentatives of the People, but a Houfe of their
own making : That he was forry there were Difcontents in
the Country ; but that he apprehended this Bill would rather
increafe than abate them. He own'd, that the Majority
of this Houfe of Commons were honelt Gentlemen, who
had the Intereft of their King and Country at Heart ; but
that, in his Opinion, thofe who went before them, did not
come fhort of them in Point of Duty and Affettion to his
Majefty ; for 'twas they who eftablifhi’d the King on his
‘Throne, and fettled his Revenue with all the Cheerfulnefs
imaginable. Concluding, That what he had fuggefted,
flow’d ffom the Dread of the ill Confequences of this Bill,
which might rife to fuch a Height, as to render the Crown
unealy to his Majefty ; and that he ow’d fo much to the
Proteftant Succeffion, that if he could believe this Bill to
be of any Service to the King and his'Royal Family, he
would be entirely for it; but that as he was of a quite
contrary Opinion ; ke would not have a Bill, obtain’d in
the beft of Reigns, repeal'd in the firft Year of this Prote-
ftant Reign ; and therefore he was againft committing it.
The Lord Carteret {poke next,and own'd, “ That frequent 13 carqeret.
Parliaments are a great Security to the Peoples Rights and
Liberties ; bat then he obferv’d, That this Bill was not
againft frequent Seflions, but only againtt frequent Elections ;
That they ought maturely to weigh and confider what was
fuggefted in the Preamble to this Bill, w/z. That there’s a
reitlefs Popifth Fa&tion defigning and endeavouring to renew
the Rebellion within this Kingdom. To this Purpofe, his
Lordfhip obferv’d, That of all Rebellions, this laft was the
moft monftrous and unnatural ; for all other Rebellions were
carry’d on under Pretences of Liberty, whereas this laft
was a Rebellion for Slavery : That as to our Allies Abroad,
tho’ he could not fay, that they expefted this Bill, yet it
was reafonable to fuppofe that they would be glad to fee it
pafs into a Law ; for having found, by fad Experience,
that great Changes may be made in the beft concerted Mea-
-fures, by different Parlizments, influenc’d by diﬁkrepi{ Mj-
niftries 5



( 32 ) ‘

Arino 2. Geo. L. niftries § fo, if they had not fome Security for the Treaties
1716. his Majefty was now ent’ring into with them, a ftrong
Tide might come, upon a new Election, that mlght over-
turn all : That, in fhort, this Bill would fix the King, and
the prefent happy Settlement, on a Iaﬁmg Foundation ;

and therefore he was for committing it.’
D. of Buckings  After this, the Duke of Burkingham floed up, and de-
har, clard, * That he would not be againft this Bill, if he
thought it for the King’s Intereft and Service ; bpt that he
was afraid the Crown would be the worfe for it : That
the Triennial A& might, indeed, be fubjeét to fome Incon-
veniencies ; but that the beft Things are not exempt front
them ; That Means fhould be found out; and pur{u’d; to
remedy thofe Inconveniencies ; but inflead of that, they
now were gomg to repeal a good Law, and alter the Con-
ftitation, * Pray, my Lords; faid his Grace; confider what
you are doing! Why, to prevent robbing on the Highway,
yon forbid Travelling. If a Man breaks his Leg,
thall a Surgeon tell him he muft be flux'd, and alter his
Confitution ?° He own’d, That there was a great Ferment
in the Nation, and he was very forry for it ; but that he
thought this Bill a very improper Remedy for it. And he
remember’d it had been faid in their Houfe, That it would
never be well in England, ’till there were Annual Parlia-
ments : That King #illiam, who was a wife Prince, made
himfelf and his People eafy by the Triennial A& : And
he was afraid the Bill now in queftion, would have a quite
contrary Effe€t ; and therefore he was againft it at this
Tlme, whatever he might be at another Junéture : That,
in his Opinion, the Jate Rebellion was not a fufficient Rea-
fon for repealing the Triennial A& : That the Rebels were
rafhy inconfiderate Men, who either had, or were to pay,
dear for their Raffnefs and F olly ; but that both they and
their Friends were inconfiderable : That they, perhaps,
might whifper Difcontent and Treafon in Corners; but
that, he hop’d, it was not, nor ever would be in thcu"
Power to do Harm * So that, upon the whole Matter, he

_ was againft the Bill.

E. of Cholmon-  Hereupon the Earl of Cho/mondeley faid, ° That he did
deleys not defign to compliment any one in Power mther now or in
Time to come, but that he would freely fpeak his Senti-
ments, according to the Diftates of his Reafon and Con-
fcience : That he made no doubt, but that the Leglﬂature
is vefted with a fupream Power to retify any Inconvenien~
cies to which any former Law may, by Experience, be
found to be fubjeét ; and this being the Cafe of the Trien-
nial A&, they ought to remedy the fame: That what had
been fuggeﬁed in relation to the long Parliament, in King
Charles
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Charles the T1ds Reign, was, in his Opinion, rather an Anno 2. Geo. I;
Argument for, than againft this Bill : For though, in that 1716,
Parliament, the King had many Penfioners, wuo, at firi,
complimented him with Money, yer, at laft, when the In-
tereft of the INution came to be at Stake, they voted for a
War with France, and profecuted the Pospi/> Plot with the
utmolt Vigour: That they had lately feen what a corrupt
Parliament may do, and by what Means fuch a Parliament
may be got : And every one might guefs how there came
1o be a Debt of §oc,000l. upon the Civil Liit : T'hat he
did not mention this to irritatc againft Perfons, but againit
Things : That, in his Opinion, there was no better Re-
medy againft Corruption, than the fupprefling frequent
Flettions ; which, on the other Hand, occafion lalling Feuds
and Animoficies in Families : That he thought this Bill the
more neceflary, becaufe cur Allies wiil thereby nuve a Se-
curity, that they fhall not again be left in the Lurch : And,
That in Confideration of the great Benefits that will accrue
from it, both at Home and Abroad, he was for commit-
ting it." He was anfwer’d by Lord Ferrers, who prin- Ld Ferress;
cipally enlarg'd on the Excellency of our Contflitution ;
he took Notice, that the different Branches of the Legifla-
ture are a Check to one another, which prevents Exorbi-
tance in the Adminiftration, and Dragooning, as in Yuréy,
and other arbitrary Governments ; and fuggeiied, That the
Penfionary Parliament made King Charles II. uneafy, by
making him pegle@t the Affections of his People ; and con-
cluded, he was afraid that the repealing the Triennial Aét
would have the fame Effect ; and therefore he was againft it. .
To this the Duke of Newwcaftle anfwer’d, That it had D. of Newcaftle;
already been rightly obferv’d, that though the long Parlia-
ment of King Charles I1. at firft complimented that Prince,
yet they afterwards vigoroufly oppos’d deftructive Meafures,
and infited on a War with France. Then pafling over le(s
material Objections, he urg’d, That the prefent happy Set-
tlement could not be maintain’d, withoyt taking away the
Seeds of Corruption : That no Caufe ever mifcarry’d in fo
many Inftances as that of the Rebels ; bat that notwith-
ftanding their Defeat at Preflon and Dumbiain ; their being
driven out of Scot/and, with their King at their Head ;
their Difappointments in other Parts; and the Execution of
fome of their Leaders; the Facobites were as infolent as
ever : That this was the Reafon why, in a late Debate in
this Houfe; he was againft Lenity ; and the rather, becaufe
no Priace was ever more naturally inclin’d to Mercy, than
his prefent Majefty ; for no Prince ever had fo many Re-
bels in his Power, and never were fo few punifh’d. My
Lords, faid he, you muft now ftrengthen your felves, and
1716. E difarm
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Anno 2. Geo. 1. difarm your Enemies. It is not to be doubted, but the late

1716.

Q= i

E. of Aylesford,

unnatural and monftrous Rebellion was rais’d and fomented
by large Contributions of a reftlefs Popis Faltion : The
fame Means, my Lords, will be us’d to renew the Rebellion,
as foon as a proper Opportunity offers.. Their Emiffaries
are bufy every where to keep up the Spirits of the People
for a Year longer, and then they hope to retrieve all by a
new Election.” He concluded, ¢ That though the Allies would
not make any Thing done among us an Article of their
Treaties, yet having the fad Experience of being left in the
Lurch, they would certainly enter into Alliances with us
with more Confidence, if they faw that our Government
was not precarious : Upon all which Confiderations, he de-
clar'd himfelf for the Bill."

‘The Earl of Aylesford Randing up next, profefled, in the
firft Place; ¢ That he did not entertain the leaft Prejudice a-
gaint this Bill on Account of thofe who brought it in ; for
when Matters of fo great Importance came under Delibera-
tion, he had no Manner of Regard to any Denomination of
Parties ; that he had fo great an Affe&tion for his Majetty,
that if he thought it to be anywife for his Majefty’s Service,
he would readily be for it; but that, in his Opinion, this
Bill was not for the Service either of the King or Country,
whofe Intepefts he look’d upon as infeparable.’ He urg’d, a-
mong other Things, " That it was objeéted againft the Tri-
ennial A&, that frequent EleCtions occafion ruinous Expences,
and ercate Feuds and Animofities ; but that thefe Objefions
were not of fufficient Weight with him, to induce him to
give his Vote for repealing fo good a Law ; that it could
not be denied, that a great deal of Money is expended in
Elettions, but the Candidates may chufe whether they will
fpend any or no ; that it may likewife be granted, that thofe
Expences lay the Foundation of Corruption, and that thofe
who make them, are in Hopes to get either Places or Pen-
fions; bat that, by the Triennial A&, the Country has an
Opportunity to remedy any Abufes that may be committed
by any of their Reprefentatives, who, to make good their
Expences at Ele&ions, {hould yield to the Temptation of a
Place or Penfion, to facrifice their Votes in Parliament ;
whereas, on the contrary, this Bill will eftablith a Grievance,
and take away a Remedy ; that as the Triennial A¢t gain'd
the Affe@tions of the People, 'twas to be fear’d that the re-
pealing of it would have a contrary Effe&t : That what had
been fuggefted about foreign Allies, was, in his Opinion, no
proper Argument for this Bill, our Conflitution, which ought
to be altogether independent on Foreigners, being folely ta
be confidered in this Debate: As to what had been alledged
concerning the Difaffoétion of many of his Majefty's csfltlth

ok
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je€ts; he faid, He was forry to hear the laft Parliament un- Aano 2. Geo. L.
juftly reflcéted upon, fince no Houfe of Commons could be 1776
more forward than they, in fhewing their Affeftion to his
Majeity ; and they not only readily fettled his Revenue, but
enalted a Reward of 100,000 / for the apprehending of the
Pretender to his Crown; that when his Majefty came to
take Pofleflion of his Throne, he was received with the ge-
neral Acclamations of the People: That he would not pre-
tend to enter into the Reafons of the prefent Difuffection,
but yet he would venture to fay, that it had been ealy for
the King, upon his coming over, to have united the whole
Kingdom ; that he wifh’d their had been no Miftake in thofe
who would appear to be the Kiag’s beft Friends. Bethat as
it would, it was his Opinion that this Bill would not procure
that good Agreement between King and Country, which
they who brought it in feem'd to have in View; but, on
the contrary, might end in the Deftruition bf thofe whe
advis'd it, and prove mifchievous both to the King and his
People, as tending to create Difunion between them: That
he hop’d the Ferment was not fo great as it was reprefented ;
and befides, no Man could f{ay, that two Years hence the
People would be in the fame ill Humour, as they were faid
to be at prefent: Upon all which Reafons he was againft
this Bill.?

'This Speech was anfwered by the Earl of Jlay, who begg'd E. of Iy,
Leave to offer fome few Thoughts of his own upon the in-
portant Matter that was upder Confideration: Then pur-
fuing the chief Reafons on which this Bill was grounded, he
urg’'d, among other Things, That ’tis certain frequent E-
letions occafion ruinous Expences ; and ’tis no lefs true, that
ruinous Expences beget, of courfe, Corruption; for when
Gentlemen have laid out their Eftates in Elettions, they
muft exert their Induftry to find out fome Means to make
themfelves Amends : That befides this Evil, frequent Ele¢ti-
ons are a great Occafion of Vice, Debauchery, and Decay
of Trade: That notwithftanding whatever had been fug-
gelted againft long Parliaments, it was undeniable, that the
Conftitution was fafe under a Parliament of Seventeen
Years Continuance, in King Charles 11d’s Reign ; that, on
the contrary, it was certain, that frequent Eletions occafion
great Heats, and even implacable Feuds and Divifions be-
tween Father and Son, Hufband and Wife, Brother and
Sifter : 'That, on thefe Occafions, when Party-Healths go
round, the naming of one General before another, often
produces a bloody Quarrel ; and, which is far worfe, the
facred Name of the Chutch is impioufly prophan’d in the
Streets, and commonly join’d with Treafon.” After this he
made fome Remarks on our antient Canflitution, in Relation

1716 Ez to
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‘Anno 2. Geo. I, to Parliaments ; and, in particular, took Notice of the great

1716.

Change which, in Procefs of Time, has happened in the

b~/ Qualification of the Ele&tors, by the Increafc and Plenty of Sil-

E. of Peterbo-
’ {ough.

E. of Notting-
* "ham.

ver and Gold Speciesin Eurspe ; for Forty Shillings a-Year
in Freehold, which qualifies a Man to vote in Eleétions, was
formerly as good as Forty Poundsis at prefent ; {o that for-
merly the Ele&ors were eitherGentlemen or Men of Subftance,
whereas the Majority of them are of the Dregs of the People,
and therefore more fubjeét to Corruption. From all which
he inferr’d, - That frequent Eletions render our Govern-
ment dependent on the Caprice of the Multitude, and very
precarious. He alfo took Notice, that if the Heats were
increafed fince the King’s Acceflion to the Crown, 'twas
chiefly becaufe fome Perfons, who had a great Opinion of
their own Merit, were not in Office;; which gave him an
Opportunity tp vindicate his Majefty as ta the Diftribution of
his Favours, and the rewarding thofe who, in the worft of
T'imes, had thewn their Zeal for his Succeffion, and, durin
the late Rebellion, ventur’d their Lives for his Majefty’s Ser-
vice. Upon the whole Matter his Lordthip was for commit-
ting the Bill.

The Earl of Peterborough {poke next, and faid, ¢ That whe-
ther he was in Employment or no, he had ftill an entire Af-
fection for the King, and wifh’d ke could give his Vote for
this Bill ; but that he would not be for 2 Remedy that might
caufe a greater Evil.  As to what had been fugpefted in Fa-
vour of thofe who ventur’d their Lives to ferve the Govern-
ment, he obferved, that Men who cannot fight for a Caufe,
can’t die for it. He afierwards faid, That if this prefent
Parliament continued beyond the Time for which they were
chofen, he knew not how to exprefs the Manner of their
Exiftence, unlefs, begging Leave of that venerable Bench,
[turning to the Bifbops] they had Recourle to the Diftincti-
on us'din the Athanafian Creed, for they” would neither be
made nor created, but proceeding.

The Earl of Nottingham fpoke next on the fame Side, and
faid, < That he was againft this Bill, becaufe he thought it
would rather exafperate, than q..iet the Minds of the People.
‘That this Bill thew’d a Diflruft of the Affeftions of the
People, and an Intention ¢f governing by Fear, which, in
his Opinion, was the worft Way of Government: And God
forbid his Majelty fhould have no Profpeét of gaining the
Affetions of his Subje@s. That the King came in univerfally
belov’d, and was receiv'd with the general Acclamations of
his People ; and tho’ hecould not affign the true Caufe of the
prefent Diffatisfation, yet fome fecret Caufe muft have been
given forit: That he hop’d the People’s Diffatisfaction was
not fo great as it was reprefented : That the Rebellion was

‘ entirely
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entirely fupprefs’d and at an End ; but if any Ferment yet Anno 2. Geo. T.
remained, this Bill was a very improper Way to allay it, 1716,
and wonld rather rivet the difaffe@ed in their Prejudices a-
gainft the Government, than make them change their Opini-
on; That one of the Arguments urg’d for this Bill, was, That
it would encourage Foreign Princes and States to enter into
Alliances with us; but that, in his Opinion, the {fame might
have a contrary Effe&, for forelgn Potentates may be deter-
red from ent’ring into Meafures with us, when they ihall be
inform’d, by the Preamble of this Bill, that the Popiil
Faction is fo dangerous, as that it may be deilrutive to the
Peace and Security of the Government ; and may apprehend
from this Bill, that the Government is fo weak, as to want
fo extraordmary a Provifion for its Safety ; which feems to
imply, that the Gentlemen of ‘\Britain are not to be trufted
in a new Eleftion; and that the good Affeftions of the
People are reftrained to fo {mall 2 Number as that of which
the prefent Houfe of Commons confifts. He urged, That
frequent and new Parliaments are required by the Fundamen-
tal Conftitution of the Kinpdom ; and that the Pradtice
thereof for many Ages was {ufficicnt Evidence of this Con-
ftitation. That this Bill was fo far from preventing Cor-
raption, that it would rather -increafe it; for the longer
a Parliament is to lai, the more valuable to be purchafed is a
Seat in it, and the greater alfo is the Danger of corrupting
the Members of it : That whatever Reafons there may be
to continue-this Parliament for Seven Years, will be at leatt
as ftrong, and, by the Condutt of the Miniftry, may be
made mach ftronger, before the End of feven Years,
for continuing it ftill longer, and even to perpetuate it,
which would be an z2bfclute Subverfion of the T'hird Eltate
of the Realm. e then hinted at the Danzer of enlarging
the Prerogative, and inftanc'd in the Precedent of Ning
Henry VIII. who perfuaded his Parliament to give him the
Abbey-Lands, under Pretence that they would bear Part of
his Expences, which would eafe them of Taxes, and im-
prove Trade ; but that foon after he demanded and obtained
great Subfidies, and made Ufe of thofe Lands to enfluve
the Nation.’

The Duke of Argyle faid, ¢ That he could, by no Means, D, of Argyle.
agree with the Noble Lord that fpoke laft, “cither as to the
Beginning or End of the Rebellion : That it had been fug-
gefted, that the King had been received with the general
Acclamacions of his People ; but that it was certain, and has
fince mariferly appeared, that whatever Arts were ufed by
the laft Mimitry o blind and deceive the Pe: ple, Deﬁgns
had been liia to briug in thie Pretender long before the: King’s
happy Acceffion to “the Throne : That the Difappointment

of
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Anno 2. Geo. I. of thefe Defigns was entirely owing to Providence, for had

1716.

E. of Notting-
ham,

D, of Argyle,

the Confpirators thrown off the Mask fooner, and improv'd
the Ferment their Emiffaries had rais’d-in the Nation at the
Eletion of the laft Parliament, ’tis very probable their wicked
Schemes, for fetting afide the Proteftant Succeffion, had taken
Place. That he wonder’d therefore that any Lord could be
puzzled to find out the Caufe of the prefent Difaffettion ; for
1t was plain it proceeded from the falfe Reprefentations of
Things and Perfons that were induftrioufly fpread abroad,
both before and fince his Majeity’s coming in. As to what
had been fuggelted, that the Rebellion was at an End, he
obferved, That the Rebels had only fhifted their Head-
Quarters from Perth to Paris or §¢ Germains, but that their
Emiflaries were ftill as bufy and infolent as ever in Great
Britain, and wanted only an Opportunity to renew the Re-
bellion, and favour an Invafion. As to what had been hint-
ed, that this Bill would rivet the Facobites in their Opinions,
he faid, That was no good Argument againft it, for he had
feen fome Perfons often fhift Sides, and change their Opini-
ons, and be very zealous for both." The Earl of Norting-,
ham taking this Refle&tion to himfelf, readily own’d, That
he was for fome Time againft the Abjuration-Oath, becaufe
he thought a Multiplicity of Oaths would make the Nation
unfafe, bat that as foon as he was convinced of the Necef-
fity of that Oath, he readily came into it."” Hereupon the
Duke of Argyle faid, He was forry that that Noble Lord
took to himfelf what he faid only in the general.’

D.of Shrewsbury  'T'he Duke of Shreavsbury and Lord Parker who fpoke

L3 Parker.
1d Cowper.

E. of Aylesford,
Bp of London,

next, declared themfelves, the firft of them for, the other
againft the Bill: And then the Lord Cowper recapitulated the
Arguments that had been urg’d on either Side ; gave a ge-
nuine Account of the Triennial A&, and by what Means
it was obtained ; and vindicated the King and Government
as to the prefent Diffatisfattion ; appealing to the Lords and
Commons, whether the leait Provocation had been given,
either by his Majefty or his Minifters; and afferting, that
if there wasany Fault on the King’s Side, it was too much
Lenity ; and that the only Crime that could be charg’d on
his Minifters, was their Zeal and Vigilance in Defence of
his Majefty’s Perfon and Government.” Then the Earl of
Aylesford, having anfwered Part of the Lord Coauvper’s
Speech, the Bifhop of London faid, ¢ That when:he came
to the Houfe, he knew not which Way he fhould give his
Vote, and hop'd to be guided and determined by what
fhould be offered on both Sides on this important Subject ;-
but now he own'd he was confounded between Dangers and

Inconveniencies on one Side, and Deftrution on the oﬂ'ﬁ;’
o
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The Earl of Anglefea {poke next, with a great deal of Ve- Annoz. Geo. L
hemence againit the Bill; and the Duke of Buckingham, 1716.
who had fpoke before, clos’d the Debate with faying, ¢ Tha: p
he was for the Bill, but did not think it feafonable.” At L of Anclefta.
length, after a Debate that had lafted five Hours, the Quef- "y, 8
tion that the Bill be committed, being put, it was carried in
the Affirmative by 35 Votes, as follows :

Content 77 | ¢ Not- Content 43 }61
Proxies 19 § Proxies 18

. . . . The Septennial
And fo the Bill was committed to a Committee of the BiIlecon?mE?;?m

whole Houfe, for Monday the 16th of 4pri/; whereupona Committee of
feveral Lords entered the following Proteft. ;;u: fwho:c:
Qulc.
Die Sabbati, 14 Aprilis.

Hodie 2da wice Le@a ¢eft Billa, intivuled, An A2 for enlarging

the Time of Continaance of Parliaments, appointed by an

A&, made in the Sixth Year of the Reign of King Willi-

am and Queen Mary, intituled, An A for the frequent

Meeting and Calling of Parliaments.

And it being propos’d to commit the Bill, after long De-
bate thereupon, the Queftion was put, whether the faid
Bill fhall be committed, and it was refolved in the Affirma-
tive.

Difentient

I. Becaufe we conceive that frequent and new Parliaments Proteft againtt ic.
are required by the Fundamental Conftitution of the King-
dom, and the Prafice thereof, for many Ages, (which ma-
nifettly appears by our Records) is a fufficient Evidence and
Proof of this Conftitution.

II. Becaufe it is agreed, that the Hounfe of Commons
muft be chofen by the People, and when fo chofen, they are
truly the Reprefentatives of the People, which they can’t
be fo properly faid to be, when continued for a longer I'ime
than that for which they were chofen ; for after that Time,
they are chofen by the Parliament, and not by the People,
who are thereby deprived of the only Remedy which they
have againft thofe who either do not underftand, or through
Corruption do wilfully betray the Truft repofed in them ;
which Remedy is to chufe better Men in their Places.

III. Becaufe the Reafons given for this Bill, we conceive,
were not fufficient to induce us to pafs it, in Subverfion of
fo effential a Part of our Conllitution.

1. For as to the Argument, That this will encourage the
Princes and Srates of Europe to enter into Alliances with us,
we have not heard any one Minijter aflert, that any one

Prince
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Anno 3. Gee, 1. Prince or State has a’k’d, or fo much as infinuated, that they

1716,

PO

wifh'd fuch an Aleration.

Nor is it reafonable to imagine it ; for it cannot be expec-
ted that any Prince or State can rely upon a People to de-
fend their Liberties and Interefts, who fhall be thought to
have given up fo great a Part of their own; nor can it be
prudent for them to with fuch an Experiment to be made,
after the Experience that Ewrape has had of the great Things
this Nation has done for them, under the Coniitution
which is to be alter’d by this Bill.

But on the other Hand, they may be deterred from éntring
into Meafures with us, when they fhall be inform’d by the
Preamble of this Bill, that the Popifh Fattion is fo dangerous,
as that it may be deftructive to the Peace and Security of the
Government ; and may apprehend from this Bill, that the
Government is fo weak, as to want fo extraordinary a Pro-
vifion for its Safety ; which feems to imply, that the Gen-
tlemen of Britain are not to be trafted or rely’d upon ; and
that the good AffeCtions of the People are reftrained to fo
fmall a Number, as that of which the prefent Houfe of Com-
mons confifts.

2. We conceive that this Bill is fo far from preventing Ex-
pences and Corruptions, that it will rather increafe them;
for the longer a Parliament is to laft, the moré valuable to
be purchafed is a Station in it, and the greater alfo is the
Danger of corrupting the Members of it : For if ever there
fhould be a Miniftry, who fhall want a Parliament to fcreen
them from the jult Refentment of the People, or from a
Difcovery of their ill Praltices to the King, who cannot
otherwife, or fo truly be inform’d of them, as by a free Par-
liament, itis fo much the Intereft of fuch a Miniftry to in-
fluence the Eleftions, (which, by their Authority, and the
Difpofal of the publick Money, they, of all others, have
the beft Means of doing) that ’tis to be fear’d they will
be tempted, and not fail to make Ufe of them; and
even when the Members are chofen, they have a greater
Opportunity of inducing very many to comply with them,
than they could have, if not only the Seflions of Parliament,
but the Parliament itlelf, were reduced to the ancient and
primitive Conititution and Praltice of frequent and new
Parliaments; for as a good Miniftry will neither praétife nor
need Corruption, fo 1t cannot be any Lord’s Intention to
provide for the Security of a bad one.

IV Weconceive that whatever Reafons may induce thé
Lords to pafs this Bill to continue this Parliament for Seven
Years, will at leaft be as firong, and may, by the Conduct.
of the Miniftry, be made much ftronger before the End of

Seven Years, for continuing it ftill longer, and even to
perpetuate



t o4 )
perpetuate it ; which would be an exprels and: abfolute Sub- Anno 2. Geo, 1,
verfion of the third Eftate of the Realm. 1718,

Poulet, Straffird, Northampton, Fr. Roﬁri. Willonghby
de Brofe, Foley, Anglefea, Nottinghans, Mbingdom; Aylef
Sford, Osborne \a¥y Dartmonth, Mentjoy, Fr. Cefirienf. Ba-
thurft, Compton, Somerfet, Salsbury, Btifioh, Muanfel,
Gower, Bingley, Trewor, P. Hereford, Brace, Afbburnbans,

Shreausbury, Berlybire, Tadcafter \b), Cuilford, Weflon.

Aprid 16, The Houfe, in a Committee of the whole Faithei Debate
Houfe, confider’d of the faid B.ll, and molt of the Peers on the Septénnis
who had: {poken before, made Speeches for or againtt it 2 Bill-

The Bifhop of Ruchefler, who had not yet {fpoken on this Bp of Rotheftesa_
Subje&, faid, That if this Bill were never fo good in it-

felf, it was very un{eafonable;, becaufe very unpopular, and

altegether ufelefs, the Rebellion being crufh’d, and the

Power of Frasce not to be fear’d, now efpecially, when we

have a glorions frantding Army, and- a Miniftry’ that knows

how effetoally to engage the Affections of the People.’

The Committee having gone through the Bill, and or-
der’d thie Blank before the Word: Years, to be filled up with
the Word Saven; the Queftion was put, whether the fame
fhould be reported, in order to be engrofs'd, which was carry’d
in the Affirmative, by 74 Voices againit 39. Thenext Day ..., o ha
the faid Bill was-reporced, and, without dividing, order'd to 4 Reading
be engrofs'd; and being read the third Time on the 18th of thereof.

April, there arofe a frefh Debate, in which the Earl of Not-E. of Nottinge
tingbam demonftrated, ¢ That Counfels for enlarging the ham.
Prerogative, had ever been pernicious to the Crown.” To _

this the Duke of drgyle reply’d, * That not being fo well D. of Argiley
read in Hiftory as that noble Lord, he would confine himfelf

to what had happened in his own Time; and that he had

obferved that his Lordfhip had, by Turns, oppofed all that

had been offered, either for the Intereft of the Crown, or

the Liberties of the People, of which he mighteafily producé

feveral Inflances; adding; he did not wonder there appeared

already fo much Joy among a certain Party, over a repen-

ting Sinner.” Upon the whole Matter, the Queftion bein

put, Whether this Bill fhould pafs ? it was carry’d in the Af-

firmative, by a Majority of 6g Voices agzintt 36 ; but 24

Lords proweited againtt it, wiz. Somerfet,(c) Aylesford, Treswor, Proteft againtt
Manfel, Govier, Willoaghby de Broke, Bruce, Tadcafler, Berk- the pafling it
Sfoire, Nottingbam,. Northampton; Fr. Ceftrien/. dibburnbam,

Dartmouth, Poulet, Foley, Anglefea, Strafford, Bingley, Fr.

Roffen. Guilford, Abingdan, Shrewvsbury, Cardigan,

1716. F April

(2} Marquis of Caermarthen. (b) Earl of Thomond in Ireland.
(c} Appointed Mafter of the Horfe te the King, Sept, 27, 1714 ; but
sefign’d; OR, 17, 1715, :
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Anno 2. Geo. . April 19, The Lords fent down the Bill to the Commons,
1716. for their Concurrence to it. The great Oppofition it met
with there, and the Speeches of the feveral Members, who
argued for or againtt it, may be found at large in Chandler's

Edition of the Debates of that Houfe, p. 68.
Earl of Strafford  June 14. Mr diflabie having carried up to the Lords
complains of the the Replication of the Commons, to the Anfwer of Thomas
Commons Delay Rar] of Strafford; after Mr Aiflabie was withdrawn, his
}r;iefgi;’thls Lordthip complained of the Dilatorinefs of the Commons
" in bringing their Impeachment to an Iffue ; as alfo that
fome of his Accufers were to become his Judges (meaning the
Lord Coningshy and Sir Richard Onflow, two of the Com-
mittee of Secrecy, whofe Patents for a Peerage were at that
Time pafling) notwithftanding which, he faid, he did not

doubt but to make his Innocency appear.

Fune zz. A Bill from the Commons, intitled, 4 AZ
Jor appointing Commiffioners to enquire of the Eftates of cer-
tain Traitors and of Popifle Recufants, and of Eftates given to
Superftitious Ufes, in order to raife Money out of them feve-
rally for the Ufe of the Publick, was read the third Time;
and the Queftion being put that the Bill do pafs, it was
refolv’d in the Aflirmative by 44 Voices againft 1q.

Proteft againft ‘W hereupon the following Lords enter'd their Proteft.

paffing the Bill .. L

relating to the Diffentient . .
forfeited Eftates, 1. We conceive there is no Neceflity of this Bill, be-

caufe the ordinary Forms of Law will bring all the Forfei-
tures of Perfons attainted into the Excheguer much fooner,
and with lefs Expence to the Publick, than will be by
shis Bill,

IL. This Bill takes away the Eftates of Perfons tho’
.innocent, and fubjects them to fevere Penalties not to be
avoided by any Method agreeable to Reafon and Juftice.

III. It vefts all Leafes for Years, of Perfons attainted,
in the Crown, from the four and twentieth of Fune, One
thoufand feven hundred and fifteen ; whereas by Law fuch
Leafes are not forfeited but from the Time of Convition ;
and this may overthrow the Efates of innocent Purchafers
or Mortgagees of fach Chattel Leafes, who may have
bought and lent their Money under the fafe Protection of
the Law.

IV. Becaufe, by this Bill, all Debtors are obliged to
difcover the Debts they owe to -any Perfon, to the Com-
miflioners by the 24th of Newember, 17106, under the Pe-
naity of forfeiting double the Debt, in cafe the Creditor
happen to be - attainted at any Time before the 24th of
Fune, 1718, altho’ before the 24th of Nowember, 1716,
he be neither accufed, nor fo much as fufpeéted ; and, we
einceive, no Conftruttion can be made of that Claufe, from

amy
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any feeming Inconfiftency in it, to exempt it from the Ab- gpne 2. Geo. I,
furdity and Injuftice enated by it. 1716,
V Becaufe any Arguments drawn from any Part of that \ee——y=———t
Claufe to make the reft of it good Senfe, were they juft,
yet we cannot agree to ena& {uch a Claufe, which mauft
cither be not goed Senfe or unjutt.
V1. Becaufe every Perfon who has any Claim to, or In-
tereft in any other Man’s Eftate, muft make his Claim be-
fore the Commiffioners by Fane, 1717, or elfe, if the Per-
fon whofe Eftate is fubje¢t to fuch Claim happens to be
attainted by Fure, 1718, though till then he be never ac-
cufed nor {ufpeted, they are for ever barred ; and no Con-
ftruétion was endeavoured to be made of this Claufeto ex»
cufe it from the Abfurdity and Injuftice apparent in it.
VII. The A& for the Irifb Forfeitures being urged as
a Precedent for this Bill, we conceive, if that A& were
liable to the Objeétions which this Bill is, by having in it
the like Ciaufes, yert that is no good Reafon for the pafling
this ; for if that Parliament did a Wrong and Injuftice, it
is np Argument for this Parliament to do the fame, left, in
procefs of Time, repeated Precedents of this Kind may be-
come too hard for Reafon and Juftice.
VIII. Becaufe the general Words in this Bill may give
Occafion to the Commiffioners to think, and the Judges
to conftrue, that they have Power to fummon Peers, exa-
mine them upon Oath, and commit them to the Common
Goal, which, we conceive, was contrary to the Senfe of
the Houafe, and far from their Intention to agree to.
IX. Becanfe this Bill takes away the Power from his
Majefty of doing the leaft A& of Charity to a farving Wife
and Children out of the forfeited Eftates, except a Provifion
for the Wives and Daughters of the late Duke of Ormonde,
the late Lord Mar, and the late Lord Bolingbroke.
Abingdon, Montjoy (a),' Hay (8), Trevar, Compton, Goaver,
Strafford, Manfell, Berkeley of Stratton, tc) Aylesford,
Foley, Bathurft, Bruce. ’ )
Fune 26. The King came to the Houfe, and the Com-
mons attending, his Majefty gave the Royal Affent to {eve-
ral publick and private Bills, after which the Lord Chan-
cellor read his Majefty’s Speech to both Houfes, which being The Parliament
inferted in Chandler’s Hittory of the Commons, we think it prorogu'd,
needlefs to repeat : Suffice it to fay, that the Parliament was
prorogued by feveral Prorogations to .the zoth of Febraary,
It is remarkable that this Firft Seffion was continued by,
different Adjournmeénts above fifteen Months.
Fz o The
(a) Vilcount Windfor of Treland. b) E. of Kinnoulin Scotldnd.
(c} Refign’d.his Poft of Firft Commiffioner of Trade, in April 1735s
to which he had been preferr®d Nov, 29, 1714,
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Anno 3. Geo. ], v “
1736-17.  The SECoND SessioN of the FirsT Par-~

LIAMENT of King GEORGE 1.

Pebate onan Ad. N the 20th of February the King came to the Houfe,
‘fl;:r:h":KTnha,“k’ O and having open’d the Seflion with a Speech from
Speech at ogp:n- . the Throne, the Duke of Newcaft/e (a) mov’d for an
ing the fecong Addrefs of Thanks, which was agreed to Nem. Con. Next
Seffiocn,  Day his Grace reported the {aid Addrefs, which occafion'd
&“Newmle.a Debate : Lord Coning/ty having enforc’d what was fug-
Coningsby, gefted therein, wiz. That the late Peace was treacherous
Bpof Lopdon, and difhonourable ; the Bithop of Londen thought it incum-
' bent upon him to defend it, and faid, ¥ That he drew up
himfelf the Inftruments of that Treaty ; and that, in his
inion, it was as good a Peace as had been concluded for
LdConingsby, thefe forty Years patt." Hereupon Lord Coningsby replied,
¢ That he did not intend any perfonal Refleftion, but that
the venerable Prelate who fpoke laft, might remember,
That about two Years ago, when the I"ﬂiniﬂers, who made
the late Peace, were impeach’d, his Lordfhip declared, that
he was kept in the Dark, and fcarce knew any Thing of

what was doing at Urrecht.’
Feb. 22. The Lords waited upon the King, with their

Addrefs.

Mof Gracious Sovereign,

The Addrefs, ¢ E your Majefty’s moft dutiful ard loyal Subjeits,
¢ the Lords Spiritual aod Temporal in Parliament
¢ aflembled, beg Leave to return your Majeily our moft hum-
¢ ble and hearty Thanks for your Majefty’s moft gracious
¢ Speech from the Throne ; and to congratulate your Ma-
¢ jefty on your fafe and happy Return to thefe your Domi-
* nions ; and on the prudent Adminiitration of his Royal
* Highnefs the Prince of Wales, under your Majefty, and
¢ the great Care he took of the Peace and Security of the
¢ Kingdom, during your Majefty’s Abfence.

¢ We are fenfible, that the grofs Defets aud pernicious

¢ Confequences of the late Treaty of Utrecht could not
¢ have been remedy’d, but by your Majefty’s unweary'd
¢ Application for the Good of your Subjefs ; and by that
¢ juft Regard which is paid by Foreign Potentates to your
‘ kno,w,ngWifdom and Integrity. It is with unfpeakable Sa-
¢ tisfation, that we fee your Majefty’s Endeavours fuccefs-
¢ ful in fuch Conventions, as have already given new Life
¢ taour Tradeand Credit; and particularly, in the"l;rea;y
ately

_ €a) Appointed Lord Chamberlain of his Majefty's Houthold, April 13
3737, i e Rou o the Duke of Roton, madc L Licwanes o
Ay



(45 )
¢ lately concluded with France and the States-General. As*Anno 4.Ceo. 1.
‘ your Majetty has, by this Treaty, recovered tous, info  1716-17.
great a Meafure, thofe Advantages, which might have
been expefied from a glorious and fuccefsful War, and
were given up by a treacherous and dithonourable Peace ;
we beg Leave to congratalate ‘your Majefty upon an Alli-
ance, which opens to us fo fair a Profpeét of an undifturb’d
Succeffion, an equal Balance of Power, and a flourifhing
Commerce.
¢ We retarn your Majefty our moft humble Thanks for
your Majefty’s moft gracious Condefcenfion, in having laid
before your Parliament the Difcoveries concerning the in-
tended Invafion ; and cannot but regard, with the utmoft
Horror and Indignation, the Malice and Ingratitude of
thofe, who have encourag'd fuch an Attempt againft their
King and Country.
¢ We are forry to find, that your Majefly’s Lenity has
been ineffeftual towards reclaiming a Fa&ion, who have
render’d themfelves fo obnaxions to your Juftice; and we
do affure your Majefty,” that we will, to the utmoft of
our Power, fuppert your Majefty aguinft the defign’d In-
vafion, and all your Enemies, both at Heme and Abroad,
in fuch 2 Manner, that, by the Blefling of Almighty God,
neither the Rafhnefs of the one, nor the Wickednefs of
the other, fhall be ever able to prevail.’

"The King’s Anf{wer to this Addrefs, was as follows :
My Lerds, o
¢« Y Thank you for this Addrefs, which is fo full of Ex- His Majefty’s
« R prefiions of Duty to Me, and Zeal for your Country ; A%wer
* and I make no doubt, but that, with your Support and
< Aflifance, under God, We fhall get the better of all Our
¢ Enemies, both at Home and Abroad.”

March 22, Upen the Motion for a fecond Reading of a Debate on the
Bill fent up from the Commons, for punithing Mutiny and Mutiny-Bill.
Defertion, the Duke of Buckinghara moved to put it off till p. of Bucking~
the 7hurfday following; but fome Lords having obferved, ham.
that fuch a Delay might be of very dangerous Confequence
to the Government, becaufe the laft A& againft Mutiny de-
termining the next Monday, many Soldiers might take that
Opportunity to defert with Impunity ; the fecond Reading
was pat off only till the next Day.

March 25, 'The Lords read the faid Bill a third "Pime,
when the Lord North and Grey excepted againft a Claufe, Ld North and
whereby common Soldiers are exempted from Arrefts Greys
for Debt, which his Lordfhip urged, encourages Idle-
mefs and Vice among Tradefmen and Artificers, and oc-
cafions frequent Bankroptcies. Several other Objettions
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Anne 3. Geo. L. were raifed againft the Bill by the Duke of Bucking.

1717. bam, the Barls of Abingdon and Anglefea, the Lords Har-

court and Trewor, who were anfwered by the Lord Coav-

D. of Bucking- pep, the Dukes of Dewonfbire and Newcaftle, and the
E ]:;afmAbin don Earl of Sunderiand ; and the Queftion being put that the
E of Anglegl'ea. ’ Bill do pafe, the fame was carried in the Affirmative By 32
Ld Harcourt.  Voices againft g.
Ld Trevor. But upon this Occafign Six Lords entred their Proteft,
Ld. Cowper.
D, of Devonthire.

D. of Newcaftle, Diffentient’ . -
E.of Sunderland.  I. Becaufe no particular Reafon or Qccafion is fo much as

Proteft againt  fuggefted in this Bill, for keeping on Foot a ttanding Army

pafling it. confiting of 32,000 Men in this Kingdom, in Time of
Peace ; and therefore this A& will be a Precedent for keep-
ing the fame Army at all Times, tho' this Kingdom be in
Peace ; which, we think, muft inevitably {fubvert the anci-
ent Conftitution of this Realm, and fubje&t the Subjeés to
arbitrary Power.

I11. Becaufe, by this Bill, the Soldiers are exempted from
being arrefled by Procefs of Law, at the Suit of any Perfon
for recovering a juit Debt, or upon any Acftion whatfoever 3
which is a great Injuftice to the Subjeis, taking from them
the Benefit of the Law for recovering their juft Demands,
and for obtaining Satisfaction for any Injury done them by a
Soldier, either by wounding or maiming, or wrongfully
taking away his Goods: And, we conceive, this will be fo
far from preferving good Order and Difcipline in the Army,
that, on the contrary, it will be a great Encouragement to
the Soldiers to live in their Quarters in all Manoer of Licen-
tioufnefs ; and to infult their Fellow-Subjeés both in their
Perfons and Eftates, when they know, that by this Law
they are difabled from obtaining any effeftual Satisfaétion
from them, by the Courfe of Juftice, for any fuch Violence
or Injury; and the only Reafon offered to juftify this Ex-
emption from Arrefts, being to prevent the taking Soldiers
out of his Majefty’s Service by collufive Arrefts, we think
the preventing fuch an imaginary Mifchief can be no Rea-
fon to difcharge the Perfons of Soldiers from being taken
upon any civil Procefs, where the Caufe of A&ion is real,
which is a Privilege only belonging to a Peer of the Realm.

II1. Becaufe this Bill doth eftablifth Martial Law, exten-
ding to the Life of the Offenders, in Time of Peace, which,
we conceive, is contrary to the antient Laws of this King-
dom; and the Soldiers are obliged to obey the Military Or-
ders of their {operior Officers, under the Penalty of being fen-
tenc'd by a Court-Martial to fuffer Death for their Difobe-
dience ; and that without any Limitation or Reftrittion,
whether fuch Orders arg agreeablg to the Laws of the Realm,

oK
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or not 3 when, by the Fundamental Laws thereof, the Com- Anno 5. Geo. F,
mands and Orders of the Crown (the fupreme Authority) 1717,
are bound and reftrained within the Compafs of the Law,
and no Perfon is obliged  to obey any fuch Order or Com-
mand, if it be illegal ; and is punithable by Law if he does,
notwithftanding any fuch Order or Command, tho’ from
the King.

Trevor, Berkeley of Stratton, Abingdon, Bathurfl, Narth-
ampton, Dartmouths.

Daring the above Debate a Peer complained of the Dif- comphint of
orders committed by the Soldiery in feveral Places, parti- the Diforders
cularly at Oxford, and moved, That before they pafs’d a§°’lfé{"imd by the
Bill in their Favour, they fhould inquire into the Riot that f:rd:ery at Oxe
happened in that City on the Prince of Wales’s Birth-Day.

The Courtiers infifted on the Neceflity of pafling the Bill be-

fore them without Delay ; but confented that the Oxfard

Riot fhould be enquired into ; whereupon fome Lords of the

other Side endeavoured to wave it, by propofing a general

Irquiry into the Condudt of the Army. This was oppofed

by the Courtiers, who alledged, That they ought not to

arraign a Body of Men, againft whom there was no legal
Complaint ; and that {fuch a Proceeding could not but be
difagreeable, and even injurious to the King, who, by Pre-

rogative, has the Command of the Army ; and if any Dif-

orders are committed by the Soldiers, the Complaints ought

firft to be laid before his Majefty ; but that fince it had been

moved to inquire into the Oxfsrd Riots, which had made a

great Noife, and had been examined in his Majeity’s Coun-

cil, they ought to addrefs the King, that he would be

pleafed to caufe all the Papers relating to that Affair to be

laid before the Houfe. 'This Addrefs being refolv’d upon ; Severat Papers
purfuant thereto, on the zgth of March, {everal Papers re- relating thereto
lating to the Riots at Oxf2rd, on his Royal Highnefs’s Birth- 12id before the
Day, were laid before the Houfe. Houfe,

On the 3d of 4pri/, the Houfe being in a grand Com-
mittee, all the Papers relating to'the faid Riot were read ; Debate thereon,
after which there enfued a great Debate ; the Bifhop of
Briftol, the Archbithop of 2erk, the Bithop of Rochefler, Bp of Brifto].
and the Bifhop of Chefler endeavoured to juttify the Univer- ABp of York.
fity, alledging, ¢ That for Forty Years paft, they had not Bp of Rochefter,
paid any Regard to the Birth-Day of any Prince of Wales, B of Chefier.
or even of the Prince fitting on the Throne, by publick
Rejoycings, 'That the Univerfity had a Method of expref-
fing their Loyalty, more confiftent with the Dignity of
their Founders, and the Charater of their Perfons, than
by INuminations and Bonfires. That as for the Mayor and

Magiitrates
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Aano 3. Geo, 1. Magiftrates of the City of Oxford, they were ignorant that
1717, it was the Prince’s Bivth-Day. That the feveral Affidavits

' and Informations: wpon which the faid Mayar and Magi-

ftrates grounded' their Complaints; having been fent up to

Court, Copies of the fame were returned to the Officers of

the Regiment quartered at @xford, to give them an Op-

portunity to juftify their Proceedings, which produced ano-

ther Set of Affidavits and Depofitions in Behalf of the faid

Officers. 'That the Magiftrates had' no Opportunity to make

any Replication in their own Defence, and therefore it was

moved, that the Houfe would come to no Refolution upon

the Foot of the two Sets of Affidavits, but that they would

adjourn the further Proceedings, and appointa Day, when

they would hear the Perfons concern’d in thofe Informations

wivé Poce: They infited upon this Method, becaufe ne-

thing could fet this Matter in a truer Light, than the crofs

examining and confronting the Evidences on each Side ; ur-

ging, That this Method was the conftant Praflice of the

Courts below, and even of all' the Hearings at the Bar of

their Lordthip’s Houfe ;. and that their Lordfhips had never

yet-refufed to admit of a Replication. That as to the Dif«

refpe& to the Prince Regent, charg’d upon. the Univerfity,

for their Negle&t of ringing the Bells, on bis Royal High-

nefs’s Birth-Day, of the Sixteen Coileges in the Univerfity,

only three-had any. Bells to ring: And that:itappeared plain-

ly by the Affidavits taken before the Mayor and Magiftrates,

thiat the riotous Proceedings on the Coronation Day, and the

Birth-Day of his Royal Highnefs, were occafioned by the

Infolence of the Seldiers, encouraged by feveral Members of

the Univerfity, calling themfelves the Conffitution-Club, and

by the Negle&t of the commanding Officers of the Regi-

ment, in not iffning proper Orders to {upprefs the Diftur-

D. of Bucking- bance.” The Duke of Buckingbam, the Earl of Abingdon,
ham. the Lords Harconrt, Trewvor, and North and Grep, fpoke alfo

ﬁ‘;‘;ﬁ*’”‘f"“' in Favour of the Univerfity and Magifttates of Oxfird.

14 Treror. The Lord Coningsby hereupon faid, ¢ That he knew the:
Ld North and Ufage of the Univerfity- to have been otherways. than had
Grey. been reprefented; and gave a fhort Account of their Beha-
Ld Coningsby.  viour in the Reigns of King Charles I1. and Fames II. and
diftinguifhed between their paft and prefent Loyalty. His:

Lordihip own'd, That inthofe two Reigns they had expref-

fed their Loyalty in a-moft'extraordinary Manner, and had.

made fuch great Advances to countenance an unlimited

Power in the Prince, that if Providence had not miraculonfs

ly interpos'd, they had as-faras in them lay, deftroy'd the

II;’ ?f}‘wlz;:gﬂon Liberties of their Country, which would have involv’d the
E. of Sunderland UNiverfity in certain Ruin.’ The Lord Coduper, the Doke
1d Parker. of Kingfton, the Barl of Sunderland, the Lords Parker,
Towunfend,
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Towhhend, and Cadogan obferved, - That the Difre{pe& to Anno 3. Geo. T
the Prince Regent, charged upon the Univerfity and City of =~ 1717-
Oxford, was manifet, becaafe the Major of the Regi-
ment did, about Ten in the Morning, go to the Mayor, ﬁf;gnﬂend-
and complained, That he had fhewn no Regard to his Roy- wadogan.
al .Highnefs’s Birth-Day, by ringing the Bells; to which
the Mayor return’d a thufling Anfwer, pretending he did
not kdow it to be the Prince Regent’s Birth-Day. Upon
this the Major told him, he would draw out his Regiment to
celebrate the faid Day with proper Rejoycings, which he
.did accordingly ; but that the. Mayor, inftead of Joining
the faid Rejoicings, fill'd up the publick Street with a vatt
Mob after him, and fome of his Attendants infulted the Sol-
diers on their March, and gave them opprobrious Language,
crying out, Down with the Roundhcads. 'That they pro-
ceeded fo far in their Infults, as to throw Dirt and Stones
at,the Soldiers, and gven attempted to difarm fome of them.
That the Houfe wherein the Officers of the Regiment and
fome of the Collegidns met to cclebrate the Feftival, was, in
an infolent Manner, affaulted, and the. Windows broke by
Stones thrown from the pppofite Houfe of one Hurf, an’ Iron-
monger, upon which the Soldigrs, to revenge the Affront,
began likewife to break Windows, of which the Major was
no fooner informed, but he immediately went out and bid
them, defift. 'That it was ind¢ed aflirmed in fome of the Af-
fidavits produged in Behalf of the Upiverfity;:and Magiftrates,
That a certain Collegian went round the Bonfire, and eny
couraged the Soldiers to break the Windows of the faid
Hurfl, and all that were not illuminated ; but that the fame
was conttadited by no lefs than five or fix Perfons, who,
upon Oath, declared, That the faid Collegian was from
Seven till. Ten that Evening in their Company, and had
not ftirred from the Houfe all that Time. That upon the
Mayor's applying to the Major of the Regiment, the latter
gave immediate Orders for Patrols to go through the City,
and fend home to their Quarters all the Soldiers they fhould
find in the Streets ;- And that the Patrols being infulted by
fome of the Mayor’y Attendants, two or three Soldiers fired,
but with Powder only;, purfuant to the Orders given them.’, .
In the Middle of this Debate, the Earl of , Abingdon of- The Eari of »
fer'd a Petition from the Vice-Chancellor and the Mayor and Abingdon offers
. Magiftrates of the City of Oxford, and infifted, that it thould 2}1?“3‘;_‘0" ggm :
be read; but it was urged on the other Side, That the Houfe jJp, - ltgse-Ma;,;;,
being in a Grand Committee, the receiving any . Petitions gfox;'ord"&c,,j
was irregular.  Hereupon it was moved, that the Chairman which is refufed
fhould leave the Chair, which being carry’d in the Nega- to be read,
tive without dividing ; the main Queftion was again d(:l;mtei.cja
1717, G *uill



Anno 3. Geo. L.
1717,

Refolutions of
the Grand Com-
mittee of the
Houfe relating
to the Oxford
Riot.

‘The Motton for
agrecing with
the Commitee
paffes in the
Affirmative,

Proteft on that
©ccafion,
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till about Six in the Evening, when the two following Refo-
lutions were agreed to by 65 Voices againft 33.

I. That the Lords of the Committee of Council to whom
the Papers relating to the Riot at Oxford were referr’d,
had fufficient Grounds to come to the Refolution reported to
his Royal Highnefs the Prince, @iz, That the Heads of the
Univerfity and Mayor of the City negleCted to make any
publick Rejoicings on the Prince’s Birth-Day ; but fome of
the Collegiates, with the Officers, being met to celebrate the
faid Day, the Houfe where they were was affaulted, and the
Windows were broken by the Rabble, which was the Begin-
ning and Occafion of the Riots that enfued, as well from the
Soldiers as the Scholars and Townfmen, and that the Con-
duc of the Major feems well juftify’d by the Affidavits pro-
duced on his Part.

II. 'That the Printing and Publithing the Depofitions upon
which the Complaints relating to the Riots at Oxford were
founded, while that Matter was under the Examination of
the Lords of the Committee of Council, and before they
had Time to come to any Refolution touching the fame, was
irregular, difrefpe€tful to his Royal Highnefs the Prince,
and tending to Sedition.

The Houfe being refumed, thofe two Refolutions were
immediately reported, and a Motion being made to agree
with the Committee in the faid Refolutions, it was carry’d in
the Affirmative by 58 Voices agaioft 32. Whereupon the
following Proteft was enter’d.

Diffentient’

I. Becaufe, by this Refolution, the Heads of all the Col-
leges and Halls within the Univerfity of Oxford ftand cen-
fured, as we apprehend, for Difrefpe&t and Want of Duty
to his Royal Highnefs the Prince, in negle&ing to make
publick Rejoicings on his Birth-Day ; whereas it fufficiently
appeared to us, that no Rejoicings had ever been made be-
fore that Time, within the faid Univerfity, on the Birth.Day
of an Heir apparent to the Crown, or even of the Sovereign,
except only on the Twenty-ninth of May, fet apart by A&
of Parliament, perpetually to be obferved as a Day of Pub-
lick Thankfgiving.

And there feems the lefs Reafon, in our Opinion, for lay-
ing {o heavy a Charge on the Heads of thofe learned Socie-
ties, inafmuch as they have not been allowed any Opportu-
nity of being heard thereto, nor even knew themfelves to be
any ways accufed in that Particalar.

. Becaufe the Proceedings of the Major, as we conceive,
are not to be juftified by Law, if the Affidavits which were
fent to make good the Complaint againft the Major a“d;c’l'

iers
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diers be confidered, as well as thofe Affidavits which were anno 4. Geo. I
produced on the Major’s Part, there being feveral Enormities 1717
charged, as well on the Major, as on the Scldiers under his ‘—ry =
Command, by the former Affidavits, no way anfwered by
the latter, or fo much as denied by the Major himfelf in any
of his own Affidavits or Letters.

ITI. Becaufe, we conceive, the Matter of Faét relating to
the breaking the Windows of the Room wherein the Major
and others were, with fome Stones from Hurt's the Iron-
monger’s Houfe, has not been fufficiently examined into, for
want of giving an Opportunity to the Complainants of reply-
ing to the Affidavits relating to that Matter ; and fuppofe the
Trath of that Faét bhad actually appeared upon a full Exa-
mination, yet it cannot be pretended to be a legal Juftifica-
tion of the Major for inciting or {uffering the Soldiers under
his Command, to go through the City infulting the Magi-
ftrates, and breaking the Windows of many Citizens, who
are not pretended to have given the leaft Offence to them,

IV. Becaufe the Officers and Soldiers of the Army may
take Occafion, from this Refolution, to think themfelves
exempt from the Civil Power in Criminal Cafes, and be in-
duced thereby to contemn and refift the Authority of the Ci-
vil Magiftrates, to which they are, in fuch Cafes, as liable
as any other of his Majefty’s Subjets.

V. Becaufe the Civil Officers and Magiftrates may pro-
bably be difcouraged, by this Refolution, from doing their
Duty on fuch Qccafions, and his Majefty’s Subjects be de-
terred from making their jult Complaints, in an humble and
dutiful Manner, of any Oppreflions which they have fuf-
fer'd, or may fuffer, from any Officers or Soldiers in the
Army.

W. Ebor’, Fr. Roffer’, Geo. Briflol,(a) Bruce, P. Herefard,
Buckingham, Say and Sele, Boyle,(b) Fob. London, North
and Grey, Northampton,(c) Litchfield, Guilford, Harcourt,
Brifial, Berkeley of Stratton, Weflon, Trevor, Willoughby
de Broke, Fran.Cefiriens’s Compton, Afbburnbam, Foley,
Dartmouth, Montjoy, Abingdon, Manfell,

May 6. The King came to the Houfe, and made a Speech
to both ‘Houfes, acquainting them ; That the Briti% Fleet
was arriv’d in the Sound ; that he had given Orders for re-
ducing 10,000 Men ; and alfo Diretions for an A& of

1717. G 2 Grace,

() Remov’d from his Poft of Ld Almaner to the King, in Nov. 1715,

(&) Ear} of Orrery in Ireland ; Appointed one of the Lords of the Bed-
Chamber to the King, O&, 13, 1714 ; but refign’d in 1716.

(c) Appointed Conftable of the Tower of London, Dec. 6, 1734 5 but
re6ign’d Q@ 10, 3715, and was fucceeded by Charles Earl of Carliffe.
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Anno 3. Geo. 1, Grace. The King being withdrawn, the Lords voted an
1917, Addrefs of Thanks which was prefented next Day, as follows':

Moft Gracisus Sovereign,
#ﬁfg (t)g the ° E your Majelly’s moft dutiful and loyal Subjeéts,
King, for redu- ¢ the Lords Spiriteal and Temporal in Parliament

cing 10,0co0 - affembled, beg Leave to return your Majefly our moft
Men, giving Die

h bumble Thanks for your Majefty’s molt gracious Speech
rections for an . e . i . .
AQ of Grace, ¢ from the Throne, and for your Majefty’s having taken ef-

fectual Care to prevent all immediate Danger of an Inva-

&c,
2 fion upon thefe your Kingdoms, by fending your Fleet fo
early into the Sound : And we cannot but acknowledge,
with the greateft Satisfaltion, your Majefty’s moft ‘tender
Regard to the Eafe of your People, in giving Orders, as
foon as it was confiftent with the Publick Satety, for re-
¢ ducing fo confiderable a Number of the Land-Forces.
“ We alfo give your Majefly our moft humble Thanks,
for your having communicated to your Parliament, your
Intention to pafs an A& of Grace, which we hope will
have all the good Effets your Majefly fo reafonably and
jultly expeéts from it.
¢ And we take this Occafion to affure your Majelty, that
< we will, with the utmoft Zeal and Duty, defend and fup-
* port your Majefty’s facred Perfon and Government, againft
all your Enemies both at Home and Abroad. :

His Majefty’s Anfwer thereto.
My Lords,
The King’s An- *° J Thank you kindly for this very dutiful Addrefs ; your
“ I Zeal and AffeCtion to my Perfon and Government, is
 what, under God, I fhall always principally rely on.

The Earl of Ox-  ON the 22d of May the Earl of Oxford prefented a Peti-
ford’s Petition to tion to the Houfe, fetting forth, ¢ How long he had been
be tried, confined on an Impeachment brought againft him by .the
€Commons for High Treafon, and ether High Crimes and
Debate whethey Mifdemeanors ;3 fubmitting his Cafe to their Lordthips Con-
his Impeach- fideration, and praying that his Imprifonment might not be
ment was fuper- indefinite.” The Lord Trewor, who prefented his Petition,
f;deiibv a Pro- fpoke in his Behalf, and was feconded by the Duke of Bucé-
Lcﬁ.ad :;‘r:.évor. ingham, Lord Harcourt, the Earls of Nottingham and Abing-
D. of Bucking- don, and Lord North and Grey. It was fuggefted, That the
ham. Impeachment was determin’d by the interyening Prorogati-
Yord Harcourt, o, 'f the Parliament ; which being oppofed by Lord Co-
E. of Notting- . . .
ham. ningshy, a Committee was appointed to fearch Precedents.
E, of Abingdon. On the 25th Lord Zrewer made his Report from the
Lord North and f{aid Committee, upon which the Queftion was put, whether
Log’é{'. 1y, the Earl of Oxford’s Impeachment was determin'd by the
D. of A’;’:ygsk,y' intervening Prorogation ! The Dukes of Buckingbam and
L. of Aylasford, rgyley she Earls of Nostingham, Abingdum, Hleiford, arid
N v . . ! aj‘
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liay, Lord North and Grey, were for the Affirmative : Bat Aans 5. Geo, I,
the Earl of Sunderland (a) and Lord Coningsby maintain'd the 1717.
Negative ; and the Lords Harcourt and Trevor being of this ‘v
laft Opinion, the Queftion was carried in the Negative by E. of Ilay.

87 Voicesagainft 45. Thereupon the followmg Proteﬂ was L°grfy‘t”h and

enter’d. E.of Sunderland.
) Lord Coningsby.
Dﬁnlzent Lord Harcourt.

" 1. Becaufe there feems to be no Difference in Law be- Lord Trevor.
tween a Prorogatxon and a Diflolution of a Parlxament Proteft on that
which, in conftant Prattice, have had the fame Effe& as to Occafion,
Determination, both of Jud1c1al and legiflative Proceedings ;
and confequently this Vote may tend to weaken the Refolu-
tion of this Houfe, May 22, 1685, which was founded upon
the Law and Pradtice of Parliament in all Ages, without ore
Precedent to the contrary, except in Cafes which happened
after the Order made the 1gth of Marc/', 1678, which was
reverfed and annulled in 1685 ; and in Purluancc hereof
the Earl of Salifbury was difcharged in 16go.

II. Becaufe this can never be extended ta any but Peers,
for by the Statute 4 Edw. III. no Commoner can be im-
peached for any capital Crime ; and it is hard to conceive,
why the Peers fhould be diﬁinguifhed and deprived of the
Benefit of all the Laws of Liberty, to which the meaneft
Commoner in Britain is intitled ; and this {feems the moré
extraordmary, becaufe it is done unafked of the Commons,
who, as’is conceived, never can afk it with any Colour of
Law, Precedent, Reafon or Juftice.

Nottingham, Fra. Roffen’, North and Grey, Batburft,
Abingdon, Manfelly: Hay, Guilford, Dartmouth, Fa-
ley, Bruce.

After this, the Duke of Buckingham moved for fixing a The Duke of
Day for the Trial of the faid Earl; upon which a Com-Buckingham’s
mittee was appointed to fearch the Journals of the Houfe Motion f°; fix-
for Precedents. of the Lords Proceedings in the like Cafes. ?Eaallzgh:rh‘tﬁ

May-27. The Lord Trewor, from the Lords Committees, of Oxford,
made a Report, containing feveral Precedents from the Year
1666, to the Year 1716, of the Lords appointing the Day De";}f’- on the
of Tryal upon Impeachments of the Houfe of Commons. faid Motion.
The Clerk having read the faid Report a {econd Time, the
Duke of Buckmg!mm made a Sphech wherein, among other p. of Bucking-
.Thmgs, his Grace reprefented, < That it concern’'d the whole ham.
Peerage of Great Britain, to put a {peedy End to this Af-
fair, becaufe the Peers ure chiefly liable to Profecutions of
this Nature. That hc would not enter either into the Me-
rits of the Caufe, or into the Reafons which the Commons

had

o=
-

{#) Appointed Principal Secretary of State, April 22, 1717,
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Anno 3. Geo, 1. had for not profecuting their Impeachment ; but that it was

1717,

Y.ord Ferrers,

E, of Sunderland,

L4 Townfhend.

D. of Bucking-
ham,

Id Coningsb].

certain, that the Peer who occafion’d this Debate, had been
confin'd about two Years ; that unlefs this Houfe interpos’d,
his Imprifonment might become perpetual ; and therefore,
fince it appear’d by fo greata Number of Precedents as had
been laid before them, that the Peers have an uncontefted
Right to appoint the Day of Tryal, they ought, in his
Opinion, to make ufe of that Right on this Occafion. That
he doubted not but all the Members of that Affembly would
readily agree with him as to the Thing it felf; and if there
were any Difference of Opinions amongft them, it would
be as to the Day. That confidering the advanc’d Seafon
of the Year, and the Approach of Summer, which render’d
the being in Town very difagreeable and incommcdious, he
thought not only both Houfes of Parliament, but the King
himfelf, would be glad of a Recefs, to enjoy the Country
Air ; and therefore he was for appointing a fhort Day, and
nam’d the 6th of Fuxe following.” The Lord Ferrers fe-
conded the Duke of Buckingham ; but the Earl of Sunder-
land anfwer’d, ¢ That no Man had a greater Regard to the
Privileges of the Peerage, or would do more to maintain
them, than himfelf : That he had a hearty Concetn for the
Sufferings of thofe who have the Misfortune to lie under
Impeachments : That he had already complain’d, in the
Cafe of the Earl of S:raffard, of the Delays of the Com-
mons in thefe Profecutions, becaufe he thought the whole
Peerage concern’d therein; but that there might be juft
Reafons for thefe Delays ; and therefore, to preferve a good
Correfpondence between the two Houfes, he was either for
fending a Meflage to the Commons, to know whether they
were ready for the T'ryal of the Earl of Oxford, or to fix
the 13th of Fune for the faid Tryal” The Lord Towwn-
JSbend * {aid,  That the Saturday before, when another Que-
ftion relating to this Affair, was under Debate, the Houfe
feem’d inclin’d to appoint a fhort Day ; that a noble Lord
had made a Motion for it; and fo he was for the 6th of
Fune’ Altho’ his Lordfhip back'd the Duke of Bucking-
bam’s Opinion, yet his Grace faid, - That noble Peer ought
not to bring in a Motion made before, as an Initance of the
Senfe and Inclination of the Houfe ; urging, That a Motion
is nothing of it felf, unlefs it be feconded, and afterwards
confirm’d by a Vote ; but that any Member of that Affem-
bly was at Liberty to name what Day he pleas’d. After
thts, the Lord Coningsby made a Speech, importing, ¢ That
it appear’d, indged, by the Report of the Committee, that,

in
tk‘z':7ch:mr’d from his Poft of Loxd Licutenant of Ireland, Aptil 9,
1 1
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in Cafes of Impeachments, the Lords have the Right to ap- Anno 3. Geo. 1.

point the Day of Tryal; but that it appear’d, at the fame
Time, that they had feldom exercis’d that Right, ’till after
they had been acquainted by the Commons, that they were
ready for the T'ryal. That if the Peers afted otherwife on
this Occafion, it might create a Mifunderftanding between
both Houfes, which might be attended with dangerous Con-
fequences. That the Inftance of the four Peers * who were
impeach’d towards the End of the late King William's
Reign, which was much idfied on, was an odious Prece-
dent, and {uch as, he hop’d, would not be follow’d at this
Time. That therefore, before they proceeded farther they
fthould fend 2 Meflage to the Commons, to give them No-
tice to prepare for the Tryal of the Earl of Oxford ; and
then, upon their Anfwer, the Peers might determine what
they fhould think proper. Urging, that this Method ap-
pear’d the more reafonable, becanfe feveral Accidents had
interven'd which had interrupted the Proceedings of the
Commons, and in particular, the Prorogation of the Par-
liament. 'T'hat he would charge no Body with fuch a De-
fign ; but that he could not forbear faying, That the faid
Prorogation feem’d to have no other View, than to fcreen
great Offenders from the Juftice of the Nation ; and that
this was the more apparent, from the great Struggle there
was in that Houfe, the Sarurday before, to procure a Vote,
‘That the Impeachments were fuperfeded by the Prorogation.
That this, however, was certain, that the Commons had
thereby loft the living Evidence they had in their Hands ;
one Prior, one Harley, {c. having been fet at Liberty by
the Prorogation.’ Several Peers feem’d offended
at his Lordfhip’s naming Perfons in that Manner; and the
Lord North and Grey faid thereupon, ¢ That that noble

Lord had been fo long among the Commons, that he ap- 14 North and

1717.

r’d to be very well acquainted with, and much concern'd  Grey.

for their Privileges ; but that he muft-give Leave to thofe
who were born Peers, to take Care of their own. That
the greateft Prerogative of the Peers, was to be the fupreme
Court of Judicature ; and as they were the dermier Refore
of Juftice, fo he doubted not but they would ever make
Juftice the Standard of their Proceedings. That the whole
Peerage was concern’d in the Earl of Oxford’s Cafe; and
therefore he was for appointing the thort Day that had been

nam’d for his Tryal. The Duke of Buckingbam, whoD. of Bucking«

back’d this Speech, animadverted upon what Lord Coningsby
had infinnated about the Prorogation, faying, That fuch an
' Infinuation

% See Chandler’s Hiftory and Proceedings of the Hovse of Com-
MoNs; Anrno 317015 Pr 133

ham.



Anno-3. Geo, I,
A717.

i.d Harcourt,

D. Kf Bucking-

The 13th of
June appointed
for the Trial of
the Earl of Ox-
ford.

He petitions for
two additional
Council to be
allowed him,
which is rejeét-
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Infinuation was arraigning the Royal Prerogative of pmro-
guing and diffolving Parliaments, whenever the Crown
thinks it convenient, or the King's Privy Council, who
might advife the Exercife of the f{aid Prerogative. The
Lord Harcourt having ﬂ'xew d the Neceflity of putting an
End to this Affair, faid, ¢ They ought, in his Opinion, to
give the Commons a longer Day. than had yet been pro-
pofed ; that on this Occafion, they ought to proceed ac-
cording to the Rules of Equity and Juftice, .and even of the
inferior Courts, who, the longer a Caufe had been {ufpen-
ded, by unforeleen Interruptions, allowed the more Time
to the Council to prepare for Tryal. That it was his Opi-
nion, that the longer Day, provided . it were peremptory,
was the fhorteft Way to make an Fnd of this Bufinefs ;
for if they appointed a fhort Day, the fame might occafion
Difputes between the two Houfes, which would take up a
great deal of Time : That it was to be hoped, that if the
Peers allowed a reafonable Time for the Tryal, the fame
would not be prevented by a Prorogation ; efpecially con-
fidering, how long the Peer who lay under an Impeach-
ment, had been confin’d.” The Duke of Buckingbam faid
thereupon, © That he did not underftand the Paradox that
was jult now advanced, wiz. That the longelt Day was the
thorteft Way .to come to a Determination of this Affair ;
that let the Peers appoint what Day they think fit, yet the
Commons have ftill a Right to demand more Time, nor
can the Lords, in Juftice, deny it, if the Commons fhew
juft Reafons for their Demand. And as for the Prorogation,
which ’twas apprehended might prevent the Tryal, the fame
entirely depended on the Royal Prerogative ; and if fuch a
Thing fhould happen, no Body could fay any Thing to it 3
concluding, that whatever he had faid on this Occafion, was
merely out of Regard to Publick Juftice, and to the Prero-
gatives of the Peerage 5 for, he hoped, no Body would
fufpeét him of Partiality to the Lord who occafion’d this
Debate. Then the Queftion being put, That the 6th of
June be appointed for the Tryal of the Earl of Oxford and
Earl Mortimer 5 it was carried in the Negative by 85 Votes
againft 44 ; Then it was refolv’d, without dividing, thas
the 13th of Fune be appointed ; and a Meflage was imme-
diately fent to the Commons to acquaint them therewith.

On the 7th of Fune, the Lords took into Confideration 3
Petition of Robert Earl of Oxfard, praying, * That the
Council formerly allowed him, might be continued to him ;
and that Sir Robert Raymond, (a) and Mr Reewes (b) migll)u:

[4) Appointed Lord Chief Juftice of England, Feb. 28, 1724-25 ; and
greated a Baron of Great Bntam, an, 18, 1730-31.
(4) Since made Lord Chief jumce of the (.Zommon Pleas,
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Ke added to them.” But feveral Lords having reprefented, Anno 3. Geo. 1,
that this laft Demand was irregular, the fame was rejected. 1717,
The Duke of Buckingham faid on this Occafion, That as )
the whole Peerage was concern’d in a Profecution of this D'h"f Bucking-
Nature, he would readily give his Vote for granting the
Earl of Oxford's Requefl; if he thought it of any Ufe to
him ; but that, in his Opinion, all thofec who had impeach’d
him of High-Treafon were afham’d of it ; except, perhaps,
one fingle Perfon, who could be athamed of nothing.’

About this Time, the Lords addrefs'd his Majeity, that A Lord High
he would be pleafed to appoint a Lord High Steward for Steward appoin-
the Tryal of the Earl of Oxford: Accordingly his Majefty tod for bis Tryal.
appointed the Lord Coavper, Lord High Chancellor.

Fune 1z. The Lords having receiv’d a Meflage from the j.pare on the
Commons, acquainting them with the Reafons why they Commons defi-
could not proceed on the Earl of Ox/ford’s Tryal at the Time ring it to be far-
appointed ; and to defire that the fame might be put off to ther delay'd.

a farther Day ; their Lordfhips took it immediately into
Confideration. The Earl of Sunderiand moved to allow the g orsundestand.
Commons a Fortnight longer ; but the Duke of Devonfbire D.of Devonthires
faid, twelve Days were fufficient.; and fo moved, That the

‘T'ryal be adjourn’d to the z4th of F#re. The Lords North Ld North and
and Grey, Trevor, and Harcourt infitted, That the Lords G,IY,CY-'
having fix'd a permptory Day for the Tryal, they ought i ="
not to grant any farther Time ; But the Queftion being put

upon the Duke of Dewonfhire’s Motion, the fame was car- The Tryal of
ried in the Affirmative, by 76 Voices againft §7. The the Earlof Ox-
tiext Ddy, the Lords fent'a Meffage to the Commons, to rd put oft dill,
acquaint them with the faid Refolution, A 24th of June:

On the 24th of Fure, being the Day appointed by thé
Houfe for the Tryal of the Earl of Oxford, the Lords hav-
ing adjourned themfelves to the new ereted Court in #eft-
minfler Hall ; and the Managers, and other Members of the Account of the
Houfe of Commons having taken their refpe@ive Places, Proceedings at
the Earl of Oxford was biooght to the Bar: Then the Ar- thé Tryal.
ticles of Impeachment, thé Earl’s Anfwer, and the Com-
mons Replication being read, the Lord High Steward open’d
the Tryal with the following Speech.

Robert Earl of Oxford and Earl Mortimer,  The Lord High
¢ It has been ufual, before the Commons proceed, to fay Steward’sSpecch
fornething from this Place to Perfons in your Lordfhip’s pre- his Lozdfhip.
fent Condition ; partly by Way of Exhortation to a reafonable
Confidence in the great Honour, Juftice, Wifdom, Integrity,
and Candour of their Judges, their Peers, the Houfe of
Lords in Parliament affembled, and partly by Way of Di-
feftion, to aflitt them in their Behaviour and Conduét during

the Courfe of their Tryal. .
1717, H Bat;
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But, confidering the many great Offices your Lordihip -
has born in the State, your long Experience and known
Learning in all Parliamentary Proceedings, I cannot but
think it would feem improper for me to be fpeaking to your
Lordthip in that Manner.

"Wherefore I proceed barely to acquaint your Lordthip,

_and others whom it may concern, with fuch Orders as the

Mr Stanliope.

Lords have made, which 'tis fit thould be taken Notice of
thus early in this Tryal.

I. Your Lordthip and zall other Perfons who have oc-
cafion to fpeak to this Court, muft addrefs their Speech to
the Lords ir general, and not to any Lord in particular.

II. Your Lordfhip’s Council may be prefent at the Bar,
in order to be heard to any Point or Matter of Law, if
fach fhall arife on either of the Articles for High-T'reafon :
And that you may make your full Defence by Council, if
you think fit, on the Articles for High Crimes and Mifde-
meanors, as well on Matters of Fa& as of Law.

ITI. That your Witneffes are to be examin’d on Oath,
as well to the Articles for High-Treafon, as thofe for High
Crimes and Mifdemeanours.*

Then the Lord High-Steward, with the Lords Leave,
went down, and having feated himfelf by the Table, told
the Gentlemen of the Houfe of Commons, That they might
row proceed : Hereupon Mr Sranbope * faid,

My Lords,

¢ The Diftance of the Lord High-Steward from this
Place may have been the Occafion, that we have miftaken
fomething that fell from thence; we do therefore defire,
to avoid all Miftakes (and I believe we might be miftaken)
for we underftood by my Lord- High-Steward, That Council
Sbould be allowved the Prifoner ar the Bar, as well to the
Defence of the High-Treafon, as to the High Crimes and
Mifdemeanours : It is poflible, we mifapprehend his Lord-
thip, bat we hope his Lordfhip will be pleafed to explain
M to us. Hereupon the Lord High-Steward faid, 7o prevent,
Mifiakes, I repeat awhat I faid, That Council for the Lordy
the Prifoner at the Bar, may be prefent at the Bar, in order
2o be beard to any Matter or Point of Law ((if any fuch
fball arife) relating to the High-Treafon ; and likewife to
make that Lord's Defence on the Articles of Impeachment of
High:Crimes and Mifdsmeanours, as well in Matters of Fal?,
as Maiters of Law.

Then

* Made Principal Secretary of State, Sept. 24, 1714, in the Room'

of William Bromley, Efq; Firft Commiffioner of the Treafury, and
Chancellor of the Exchequer, April 13, 1717, in the Room of Robert

Walpole, Efg; and created an Ewsl of Great Baitain, April 7, 1718,
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Then Mr Hampden, * one of the Managers for the Com- Anno 3. Geo. 1,
mons, made the following Speech ; which, as it contains a 1717.
concife aird comprehenfive View of the feveral Articles ‘==—""v=—
exhibited againft the Earl of Oxford, renders intirely anne-

. € . Mr Hampden
Ceffdr}fwthﬁimgcnlng of them at large. opensthe Charge
(y Loras, of the Commons

¢ The Commons of Grear Britaiz in Parliament affem- againft the Earl
bled, out of indifpenfible Duty to their Country, aid Zeal of Oxford.
for the Prefervation of the common Liberties of Europe,
have brought to your Lordfhips Bar, Robers Earl of Oxford
and Earl Mortimer, late High Treafurer and Privy Coun-
fellor of this Kingdom, charged with the higheft Crimes
and Mifdemeanours by him committed and done againft the
Perfon, Crown and Dignity of his Sovereign, the Peace
and Intereft of this Kingdom, and in Breach of the feveral
‘Trufts repofed in him.

¢ The Commons in their Charge fet forth the many
folemn Treaties and Alliances which had been enter’d into
between the Crown of England, and other Princes and Po-
tentates of Europe, for their mutual Safety, from the Con-
fiderations of the common Danger which then threaten’d
all Chriftendom, from the immoderate Growth of the Power
of France.

¢ They likewife take Notice to your Lordfhips, of the
profperous and flourifhing Condition which the Liberties of
Europe were in, when, under thefe Treaties and Alliances,
it pleafed Almighty God, to blefs the confederate Arms, un-
der the Command of their great and victorious General the
Duke of Marlborough, with fuch a Series of Succefles as
far exceeded their own Expeftations, and by the Wifdom
and Unanimity of their Councils, many fignal Advantages,
both by Sez and Land, were obtained againft the common
Enemy, whereby the Glory of the confederate Arms, and
the Reputation of Great Britain in particular, was rais’d to
a higher Pitch than in any former Age.

¢ That in this profperous Condition of Affairs, the Pri-
{oner at the Bar, with other evil-minded Perfons, Enemies
to the true Intereft of their Country, as well as to the com-
mon Liberties and Welfare of Exrpe, did, by many wicked
Arts and Infinuations, obtain Accefs to her late Majelty
Queen Anne, got into her Councils, and into Places of the
higheft Truft, to make Way for his and their pernicicus
Enterprizes, form’d a treacherous Correfpondence with the
Emiffaries of France, and gave falfe and pernicious Coun-
cils to her Majefty.

1717. H: ¢ The,

% Qne of the Tellers of the Exchequer, afterwards Treafurer of the
Navy, and a Privy Counfellor.—Sge Chandles’s Hiftory of the Houfs
<f Commons, Anno 1726, p. 366,
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¢ The particular Articles exhibited by the Commons, to
which proper Evidence will be apply’d, contain a Charge,
That this great Perfon at the Bar, having no Regard
to the Honour or Safety of his Sovereign, or thefe King-
doms, wherewith he was intrufted, or to the many folemn
Engagements with the old and faithful Allies of this Na-
tion, but being devoted to the Intereit and Service of the
common Enemy, did, by private and fecret Negotiations,
in Breach of all publick Faith, malicioufly and wickedly
cultivate and improve the Demands of the Enemies of his
Country, more to their Advantage than they themfelves
could have ever hoped for.
- That by clandeftine and fecret Negotiations with the
Enemies of England, he gave up the particular Intereft of
his own Coantry ; that he aflumed to himfelf Regal Power,
and in a Time of open War, took upon himfelf to meet
and treat with the Enemy, without any Authority or Power
from his Sovereign, and did what in him lay to fubvert the
ancient and eftablifh’d Conftitution of this Kingdom.

" That he conceal’d the Advice and pernicious Influence,

whereby he had engag’d his Sovereign, and proftituted her
Honour, which had been rais’d to the highef Pitch of Glo-
Ty abroad, and been juitly held in Veneration with her Al-
lies ; and the Royal Hand was, by the wicked Arts of the
Prifoner at the Bar, made the Inftrument to advance the
Intereft of the common Enemy.
" ¢ That by deceitfully amufing the Allies of the Crown of
Great Britain, and by private, feparate and unjuftifiable Ne-
gotiations, enter’d into and carry’d on by the Prifoner at
the Bar, a lafting Reproach was brought upon this Nation,
and the publick Faith of many Treaties, wherein England
was engag’d in the moft facred and folemn Manner, was
notorioufly violated, and the faithful Allies of the Crown
amus’d and deceiv'd.

* That the Prifoner at the Bar did, in the moft fatal
Manner, impofe upon and delude his Sovereign, in accep-
ting a pretended Expedient from the Enemy, which the
Enemy at the fame Time declared to be null and void.
That the moft unjuftifiable and deftruétive Meafures were
taken by him to diffolve the whole Confederacy, without
any Regard to Religion, Liberty, or the Faith of Treaties ;
and in Confideration of his wicked Advice, great Numbers
of the Confederate Troops, who had, on many Occafions,
fignaliz’d themfelves in the Defence of the Caufe of Exrope,
were given up as a Sacrifice to the Fury and Revenge of
the Enemy.

My Lords,
¢ The Commons in their Charge fet forth the particular
) Meafures
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Meafures concerted and taken by the Prifoner at the Bar, Ango 3. Geo. 1.
to compleat the Deftrution of the common Caufe of Eu- 1717.
rape, and the Proteftant Succefhon to the Crown of thefe
Realms. And they charge,

¢ That the Prifoner now before your Lordthips, did trai-
teroufly aid, afiift, and adhere to the Enemies of his Queen
and Country, and advifed and promoted the giving up to
thofe Enemies the important Town and Fortrefs of Zournay,
[See p. 13.] together with Spain and the Weft-Indies.

¢ That he facrific’d the Trade and Commerce of Grear-
Britain to its common Enemy, without the leaft Shadow of
Advantage procpred to thefe Kingdoms; and betray'd the
National Faith and Hanour of the Crown, employing againft
his Imperial Majefty (the great and faithful Ally of this
Kingdom) the Naval Power of the Crown, and the Sup-
plies granted by Parliament, in dire&t Violation of the
Grand Alliance ; and contrary to her Majefty’s repeated
Declarations from the Throne, and her plain and full In-
ftructions to her Plenipotentiaries at Utrecht.

* That he took upon himfelf to exercife the moft arbitrary
and unwarrantable Aathority ; affuming to himfelf the chief
Dire&tion and Influence in her late Majefty's Councils, and
moft wickedly proftituted the Honour of the Crown, and
the Dignity of Parliament ; totally depriving her Majeity
of the wholefome and neceflury Advice of her Parliament
and mifreprefenting the moft effential Parts of the Negotia-
tions of Peace, to obtain the Santion of Parliament to his
wicked and pernicious Proceedings, thereby fatally deceiving
her Majefty, her Allies, her Parliament, and her People,
by feveral falfe Speeches and Declarations, concerted and
advifed by him, to be made by her Majefty from the
Throne to her Parliament, on the Subjet of the faid Ne-
gotiations of Peace ; and by fuch wicked and unexampled
evil Council, he did moft ungratefully abufe the Favour of
his Royal Miftrefs, and by means of her Authority mifled
her Parliament into groundlefs and prejudicial Refolutions ;
and thereby not only prevented the juit Advice of the Par-
liament to her Majefty, in that critical Junture, but ob-
tained the Approbation of Parliament to his myfterious and
dangerous Practices ; and did not only deprive her Majeity
of the Confidence and Affeétion of her Allies, but expofe
her Majefty and her People to the Contempt of the Enemy.

¢ That he had us’d his utmoft Endeavours to {fubvert
the ancient Conftitution of Parliament, the great and only
Security of the Prerogative of the Crown, and of the
Rights, Liberties, and Properties of the People, and moft
wickedly attempted to deftroy the Freedom and Indepen-
deney of this noble Houfe, the great Ornament and ncareft

B ' Support
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finno 3. Geo. L. Support of the Crown ; difguifing his mifchievous Intenti-

1717.

ons under Pretence of fuperior Zeal for the Prerogative of
the Crown ; but by his falfe Advice her Majefty was de-
priv'd of the feafonable and wholfome Councils of her
Parliament, and the Prerogative perverted to the Difhonour
of the Crown, and the irreparable Mifchief to the Confti-
tution of Parliament.

My Lords,

¢ The Commons have farther charged the Noble Lord
with Corruptions, in illegally mifapplying Moneys appro-
priated by, Parliament, and with preventing any Parliamen-
tary Inquiry into the fame ; to the Reproach and Scandal of
Parliaments, in Breach of his Truft, the higheft Abufe of
the Goodnefs of his Sovereign, and the greateft Injuftice
and Oppreflion of her Subjets; and that he defrauded her
late Majefty of the Publick Money with which he was en-
trufted, for the Support of the Honour and Dignity of the
Crown.

That this great Perfon did affume to himfelf the {u-
preme Direétion in her late Majefty’s Councils, and did in-
troduyce to her Majefty, for a pretended publick Minifter, a
Traytor in Difguife, named * in the Articles; and gave fuch
T'raytor feveral confiderable Sums out of her Majelty’s
‘T'reafure, in a filtitious and fcandalous Manner; f{uch
Perfon being fent into this' Kingdom, under falfe Pretences,
fecretly to promote the Interelt of the Prefender, whereby
the Priforer at the Bar did ungratefully expoie the Perfon
of her Majefty, and notorioufly encourage the Adherents of
the Pretender, to the apparent Danger of the Proteftant
Succeflion to the Imperial Crown of thefe Realms. And

Lafly, That this great Perfon at the Bar, did, by the
moft falfe and wicked Councils and Pradtices, betray and
give up as a Sacrifice to the implacable Refentments of their
enraged and powerful Enemy, a free and generous People,
the faithful and ufeful Allies of this Kingdom, the brave
Catalans, who, by the evil Meafures concerted and taken
by the Prifoner at the Bar, were betray’d into irrecoverable
Slavery ; and the Honour of the Briti/b Nation, always re-
nown’d for the Love of Liberty, and for giving Protettion
to the diftrefs’d Affertors of it, therein moft bafely profti-
tuted by the pernicious and deteftable Council of the Prifoner
at the Bar.

¢ 'Thus your Lordfhips have a View of the Guilt in
which the Treafons and other Crimes committed by the
Prifoner at the Bar have involv’d him : And it is with Afto-
nifhment the Commons obferve, That his Defence is an At-
tempt to afperfe the Memory of his Royal Miltrefs wiltlh
the

% Sir Patrick Lawlefs, i



( 63 )
the Blarfie of what was tranfadted during his Adminiftration, Anno 3. Geo, &,
which, by impofing upon her, he had effeted againft her 1717,
Honour, and the Good of his Country, thereby attenrpting "
to refle&t upon the Juftice of the Houfe of Commons, and
to calt an Odium upon their Proceedings againft him. But
we doubt not your Lordfhips Vindication of the Honour of
her late Majefty, and the Proceedings of the Commons in
this Profecution.

¢ The Commons think it their Duty to exprefs the ut-
moft Abhorrence of the traiterous and wicked Proceedings
of the Prifoner at the Bar, and to fhew their Refentment
againft him, as the Author and Promoter of them.

¢ They have found him abufing and betraying the Honour
of his Royal Miftrefs, into whofe Favour he had infinnated
himfelf, for the moft defirutive and wicked Purpofes, They
have found him infidioufly dividing and weakening us and’
our Allies, betraying our Councils, traiteroufly giving up
our ftrong Holds, Fortreffes and Defences of Europe, and
her moft wealthy and flourithing Countries to the common
Enemy in Time of open War ; and contriving and effeGing
the Diflolution of the greateft and moft noble Confederacy,
that ever was formed and united in Defence of the Protef-
tant Intereft, and the glorious Liberties of Europe.

¢ They have found him attempting to deprive thefe King-
doms of the only Blefling left to their Hopes, and which,
by the Providence of God only, they now enjoy, the moft
aufpicious Government of his prefent Majefty, the greateft
and beft of Princes,r whofe Magnanimity, Wifdom, Piety,
and other Princely Virtues have £ll'd the Imperial Throne
of Great Britain, with a Luftre unknown to any former
Age. In this Attempt, the Noble Lord at the Bar, wick-
edly endeavoured to defeat us of our happy Profpeét of
lafting Felicities, in a long Succeflion of Proteftant Princes
in the Royal Line of his moft excellent Majefty, the moft
illuftrious Prince and Princefs of Wales, and their Iflue, e-
minently endowed with all Graces and Accomplifhments for
making a generous and free People happy ; on the Conti-
nuance of which Succeffion, next under God, all that is
dear and valuable to us, entirely depends.

My Lords,

* The Commons jeftly refent and deteft the Reproach
brought upon the Faith and Honour of their Country, by’
the great evil Minifter at the Bar ; but they promife them-
felves your Lordfhips will ever be a Terror to all evil Mini-
fters, how great foever; and that your Lordfhips can never
fail to do Juftice to your injured Country, upon all perfidi-
das Counfellors, who li¢ in wait to defiroy our Religion,
Yaws and Libertics,’ Ve

v
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Anno 3. Geo. 3. Mr Hampden having done {peaking, Sir Fofeph Fekyll ()
1717, ftood up, in order to make good the firft Article of the
- Impeachment ; but was interrupted, upon a Motion made
f". J; Jtekﬂ]a ]“’i‘ by the Lord Harcourt, wiz. That before the Managers pro-
g‘:;gi;hcoﬁ:g Ar- ceeded further, he had a Motion to make, whereupon their
ticleof Impeach- Lordfhips adjourned to their own Houfe.

ment, Ld Har-  The Lords being come thither, the Lord Harcourt re-
court moves for prelented, ¢ That the going through all the Articles of Im-

the Lords to ad- . . .
journto their Ppeachment, would take up a great Deal of Time to little
own Houfe, Purpofe; for if the' Commons could make good the two
which is agreed Articles of High T'reafon, the Earl of Ouxford would. for-
to, feit both Life and Eftate, and there would be an End of the
Debate in the Matter ; whereas the Proceeding in the Methed the Com-
Houfe of Lordsa- mons propofed, would draw the T'ryal ipte prodigious
bout the Method Length ; urging, that it would be a great Hardfhip upon a
of ﬂ“’d.Mmagm Peer, who had already undergone {o long a Confinement,
f;glc:eeg::)gd tiloe to appear every Day at their Bar like a Traitor, and be, at
Articles. laft, found guilty only of High Crimes and Mifdemeanors ;
Ld Harcourt,  and therefore he moved, That the Commons be not ad-
mitted to proceed, in order to make good the Articles againft
Robert Earl of Oxford and Rarl Mortimer for High Crimes
and Mifdemeanours, till Judgment be firft given upon the
Articlesfor High-Treafon.” 'The Lord Harcourt was fecond-
Ld. Trevor.  ed by Lord Trewor, and the Earls of Anglefea and Notting-
% °§ fArll\Tgi:g:- ham i But Lord Parker () anfwered them, * That in all Courts
ham. E” of Judicature, it is the ufual and conftant Method to go
14 Parker; through ali the Evidence before Judgment be givén upon any
Part of the Accufation : That tho’ the Houfe of Peers be
the {fupream Court of the Kingdom, yet it has ever a Re-
gard to the Rules of Equity, and even to the Forms obferv-
ed in the Courts below : And as for the Prifoner’s appearing
in the abjet Condition of a Traitor, it was but a Piece of
Formality which did him no Manner of Hurt, and to whick
] Perfons of the higheft Rank had ever fubmitted, in order
E. ofSunderland. 14 clear their Innocence.” The Earl of Sunderlaid, Lord Co-

‘,;‘ g:gi’;g:b}" ningsby,(c)and Lord Cadogan (4) {pokeon the fame Side ; bt:lt;
tho

(s) Chief Juftice of Chefter, appointed Mafter of the Rolls, May
26, 1717. )

(1',-)7CZeated Baron Parker, March g, 1715-16, Vifcount Ewelme and
Earl of Macclesfield, Nov. g, 1721, He was appointed Lord High Chancel-
lor of Great Britain, May 12, 1718, butrefigned, Jan. 4, 1724-25.

() Created Baron Coningeby, April 30, 1719, of Great Britain, being
before a Baron of Ireland.

{d) Created a Baron June 25, 1716, Vifcount Caverfham, and Earl of
Cadogan, April 7, 1718; appointed General and Commander in Chief of
the King’s Forces in Scotland, and Governor of Minorca in June 1716,
i’?l the Room of the Puke of Argyle, who at that Time refigoed all his-

ages.
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the Dukes of Buckingham and Argyle, the Earl of Zay(a), the Anno 4. Geo. I
Bithop of Rockefter, Lord North and Grey, and Lord Towvn- 171°
Joend having ftrenuoudly fupported the Lord Harcourt's Mo- -
tion, the fame was carry’d in the Affirmative by 88 Voices D'h°f, Bucking=
ngainﬂ 56. D. jf{nArgyle.
The Lords being gone down again to Welminfier- Hall, E. of Ilay.
fent a Meflage to the Commons to acquaint them therewith ; Bp of Rochefter.
upon which the Commons, in a Committee of the whole 14 Northand
Houfe, return’d alfo to Weftminfler-Hall, where the Lord 1 mornfhend.
High-Steward acquainted the Managers with their Lord-
thips Refolution. Hereupon Sir William Thomp/on (b), one of The Lords rc-
the Managers for the Commons, acquainted their Lord- folve that the
thips, that they conceived it to be fo much the undoubred Commons pro-
. . ; . ceed firft tomake
Right of the Commons to proceed in their own Method, in 04 the Aris
Maintenance of the Articles exhibited by them, and did cles of High
apprehend that this Refolution of their Lordfhips might be of Treafon.
fo fatal Confequence to the Rights and Privileges of all the
Commons of Great Britain, that they could not take upon
them to proceed any farther, without reforting to the Houfe
of Commons for their Direftion therein. Upon this the
Lords and Commons went up to their refpe@ive Houfes.
Fune 25. The Lords fent a Meflage to the Commons, to
acquaint them, That their Lordlhips had order'd Robert
Earl of Oxford and Earl Mortimer to be brought to the
Bar of their Houfe in #eftminfier-Hall, that Day at Eleven
in the Forenoon. Hereupon the Commons refolv’d, Nem.
Con. ¢ That a Meflage be fent to the Lords, acquainting
their Lordihips, that the Commons have taken into their
Confideration their Lordfhips Refolution, communicated to
-their Managers, relating to the Proceedings on the Tryal
of Robert Earl of Oxford and Earl Mortimer ; and being
defirous to preferve a good Correfpondence between the two
Houfes, have appointed a Committee to {fearch Precedents
upon a Matter of this great Importance, and defire that
their Lordfhips will not proceed at the Time appointed.’
Mr Carter (c), who was order’d to carry this Meflage; be-
ing return’d, reported, ¢ That the Lords having taken the he B 5
fame into Confideration, agreed not to proceed on the Tryal ;‘I;r:f’;‘? 21; o
of the faid Earl at the Time appointed, but to proceed far of ro the sath
ther on the faid Tryal on the z8th at Eleven in the Fore- of Jute.
noon.’
Onthe 25th of Fune, the Lord Morpeth (4) was {ent from
I

1717, the

(2) Appolrted Lord Regifter of Scotland in O%tober 1714, but refigna
¢d in June 1416.

(%) Sollicitor General to the King.

(¢) Appointed Attorney General to the Prince of Wales in this Seffion 3
atd made a Baron of the Exchequer, Nov. 4, 1726,

{4) Heir Apparent of Charles Eari of Carlidle,
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the Commons to defire a Conference with the Lords, which
their Lordfhips having agreed to, and appointed the fame
prefently in the Painted Chamber, the Managers of the
Commons went thither, and deliver’d to the Lords, the
Commons Reafons againit their Lordfhips Refolutions.

The fame Day the Duke of Kingflon { reported to the
Houfe of Lords, that they had been at the Conference,
and met Mr Carter and other Managers for the Commons,
who delivered to their Lordfhips a Paper, as follows :
¢ HE Commons having taken into their Confidera-
tion your Lordfhips Refolution communicated to
¢ their Managers, relating to the Proceedings on the Tryal

of Robert Barl of Oxford and Earl Mortimer, and being
¢ defirous, as far as in them lies, to maintain a good Cor-

refpondence with your Lordfhips, have defired this Comn-

ference : And have commanded us to acquaint your Lord-
¢ fhips, that they conceive it to be the undoubted Right of
¢ the Commons, to impeach a Peer, either for High Trea-
¢ fon, or for High Crimes and Mifdemeanors, or, if they
¢ {ee Occafion, to mix both the one and the other in the
¢ fame Accufation,

The Impeachment preferred againft Robert Earl of Ox-
¢ ford and Earl Mortimer 1s one continued Accufation, con-
" fiting of High Crimes and Mifdemeanors, and alfo of
~ Charges of High Treafon. The Fa&ts on which the Ar-
¢ ticles preceding thofe of High Treafon are grounded, are
¢ laid together in order of Time, and follow one another
¢ fucceflively, in the Manner they were committed.

¢ As the Commons thought this the moft natural Method
- for exhibiting the feveral Articles againit the faid Earl,

they were of Opinion, that they fhould proceed i the
¢ Proof of thefe feveral Fafls, after the fame Method ; fince
¢ it is manifeft, that inlaying open the Courfe of fucha wick-

ed Adminiftration, the preceding Parts of it give Light to
* thofe which follow ; and that the Proof of the feveral
¢ Articles of High €rimes and Mifdemeanors, would natu-
¢ rally lead to the Proof of thofe of High Treafon.

Your Lordfhips received thefe feveral Articles of Im-
¢ peachment, without making any Exception againit the

Form in which they were exhibited. The faid Earl
¢ made his Anfwer to them in the fame Order, and has
¢ no where infilted to be tryed in any other Method ; fo
¢ that the Commons are furprized to find a Stop put to their

% Profecution

T Appointed Lord Privy Seal, Dec,

) 14, 3716, in the Room of
Charles Eml of Swnderlands b 3715
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Profecution by an Obje&ion, which hasnever been ftarted Anno 3. Geo, 1.
by the faid Earl, and which your Lordthips had given 1715
them fo little Reafon to expet. -
¢ To this muft be added, that as the Commons only are
Mafters of the Evidence, and as upon that Account they
are beft able to determine, what to charge firft, and what
next ; fo they are moft proper to determine in what Me-
- thod to proceed far the Advantage of the Profecution, in
the Event of which all the Commons of Grear Britain
are fo highly concerned.

¢ To which they farther add, That they fee no Reafon
but that your Lordfhips may as well invert the whole
Order of the Articles, as prefcribe to the Commons thofe
particular Articles on which they are firlt to proceed,
which will neceffarily preduce fuch a Confufion, both in
the Fadts and Evidence, as is by no Means confiftent with
that Clearnefs and Perfpicuity, in which the Commons
think this Affair ought to appear. ,

¢ The Commons, upon examining Precedents, do find
divers Precedents of Impeachments for High Treafon,
and other High Crimes and Mifdemeanors, in the fame
Accufation ; and do not find that the Lords ever ob-
jected to fuch Proceeding, or ever gave Judgment upon
- any particular Article of Impeachment, before the Com-
mons had gone through, and concluded their Evidence
upon all the Articles, or fo many of them as they thought
fit : And the Commonsare at as great a Lofs to conceive
what Arguments, or Precedents, can be brought to fuppory
the Refolution of your Lordihips, to give Judgment upon
one Part of the fame Accafation, referving the other Part
for a fubfequent Tryal, as they are to know what your
Lordfhips mean, by admitting the Commons to proceed
¢ upon the Articles of High Crimes and Mifdemeanors,

after the Judgment is given upon the Articles for High
Treafon, {uppoling the Judgment proper for High-T:ca-

¢ {on fhould be given againit the faid Earl.

For thefe Reafons, the Commons affert it as their un-
¢ doubted Right, 1o proceed on the Tryal of Rebrit Yarl ot
Oxford and Earl Mortimer, after the Method in which
their Managers were proceeding, when interrupted by
¢ your Lordfhips Refolution.
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The Lords having, the famz Afternoon, taken into Con- The Luiis re.
fideration what was offer’d to them by the Commons at the folve to adhere
faid Conference, it was moved, and the Queftion put, to their foune,
¢ 'T'hat their Lordthips do adhere to their Refolution, Not *
to admit the Commons to proceced, to make gocd the
Articles for [Iigh Crimes and Mifdemeanours, till Judg-

| I ¢ ment
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ment be firft given upon the Articles for [igh Treafon ;’
which was carried in the Affirmative. ‘Then another Mo-
tion was made, and the Queftion put, = That the Lords do
give to the Commons the Reafons for their Lordfhips adhe-
ring to their former Refolution :* This was alfo carried
in the Affirmative ; and a Committee of Lords was appoin-
ted to draw up the faid Reafons ; notwithftanding the Op-
pofition made thereto by the Lord Harcourt, and other
Peers ; who urged, ¢ That fuch a2 Condefcention was dero-
gatory to the Prerogatives of the Peerage.’

Fune 28, The Lords fent a Meflage to the Cammons,
defiring them to centinue fitting for fome Time ; with
which  the Commons having readily comply’d, another
MefTage was, foon after, fent to them from the Lords, to
defire a prefent Conference in the Painted Chamber, upon
the Subje€t Matter of the laft Conference. The Commaons
agreed alfo to this Conference, wherein the Lords deliver’d
their Reafons, for adherirg to their Refolution, to the Ma-
nagers of the Commo:is.

Heir Lordfhips, in order to preferve a good Corre-
) fpondence with the Houfe of Commons, {which
¢ they fhall always endeavour to do as far as lies in their
Power) have defired this Conferenze upon the Subje&t Mat-
- terof thelaft Conference: And havedireted us to acquaint
you, that their Lordfhips judge ita Right inherent in eve-
ry Court of Juflicz, to order and dire€t fuch Methods of
Proceeding, as fuch Court fhall think fit to be obferved
in all Caufes depending before them, which can have no
Influence to the Prejudice of Juftice; and where fuch
Methods of Proceeding are not otherwife fettled by any
pofitive Rule. 'T'he Power of Judicature, on all Impeach-
" ments, being a Right unqueitionably inherent in their
¢ Lordhips, and it not being determined by any pofitive
- Rule, whether the Houfe of Commons may proceed to
make good the {everal Articles exhibited for Mifdemea-
nours, in fuch Order as they fhall think fit, before they
lifoceed to make good the Articles exhibited for High-
reafon ; and there being no Precedent where the Com-
mons, upon the Tryal of any fuch Impeachment, attemp-
ted to proceed in the firft Place, to make good any of the
Articles contained in fuch Impeachment for High Crimes
and Mifdemeanours ; their Lordthips, confidering the Na-
ture of the Impeachment now depending before them,
and the Method wherein the Managers for the Houfe of
Commons were beginning to proceed upon the Tryal, to
make good the firft Article thereof, which is a Char{ge
oF
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¢ for High Crimes angMifdemeanours only ; and alfo con- Anno 3. Geo. I
- fidering the very different Methods of proceeding on an 7!
Impea%hment'of a Peer for High—TreaforF, as w::llg before ==Y
as upon the Tryal thereof, and the Circumftances attend-
ing fuch a Tryal, thought themfelves obliged to came to
the Refolution communicated to the Commons on the 24th
Inftant, as well for doing Juftice in the Cafe depending
before them, as for the preventing a new Precedent to be
"made on this Tryal ; in Confequence whereof, a new and
unjuftifiable Form of proceeding againft a Peer, upon an
Impeachment for High-Treafon and High Crimes, might
be introduced at his T'ryal upon thofe Articles in which
he is charged for High Crimes and Mifdemeanours only 3
to the Prejudice of the Peerage of Great Britair in all
Time to come, wiz. The trying a Peer on Articles for
High Crimes and Mifdemeanors. without the Bar, the de-
taining in Cuftody a Peer fo accus’d, and repeated Com-
mitments of him to the Tower, during the Time of fuch
Tryal, and {ubjelting a Peer to as ignominious Circum-
ftances on his Tryal on Articles for Mifdeameanours, as
if he was then on his Tryalion Articles for High-Treafon :
Whereas a Peer on his Tryal on Articles for Mildeamea-
nours only, ought not to be deprived of his Liberty, nor
fequeftered from Parliament, and is intituled to the Pri-
vilege of fitting within the Bar during the whole Time of
his %‘ryal: In all which Particulars the known Rule of
Proceedings in fuch Cafes may be evaded, fhould a Peer
be brought to his T'ryal on feveral Articles exhibited againit
him for High Crimes and Mifdemeancrs, and for High-
Treafon mixed together, and the Commons be admitted
to proceed to make good the Articles for High Crimes and
Mifdemeanours, before Judgment be given upon the Ar-
ticles for High-Treafon. Their Lordfhips have fully con-
fidered the Matters offered to them by the Houfe of Com-
mons at the laft Conference, relating to the Proceedings a-
gainlt Robert Earl of Oxford and Earl Mortimer; and
their Lordthips are fully fatisfy’d, that the Refolution they
have taken and communicated to the Commons on the
z4th Inftant, is juft and reafonable; and that the Houfe
of Commons are not put under any real Inconvenience
" thereby, in carrying on their prefent Profecution. Their
Lordfhips have commanded us to let you know, that they
do infift on their {faid Refolution, wiz, That the Com-
mons be not admitted to proceed in order to make good
the Articles againft Robert Earl of Oxford and Earl Mor-
timer, for High Crimes and Mifdemeanours, till Judgment
¢ be firft given upon the Articles for High-Treafon.’
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Anno 3. Geo, 1. Mr Carter having reported the above Reafons to the Houfe
1717. of C ommons, they refolv'd to take them immediately into
by~ Confideration. Then a Meflage was fent from the Lords, to
acquaint the Commons, That they had order'd the Earl of
Oxford to be brought to the Bar of their Houfe in Wef-
minfler-Hall, at Eleven the next Morning, in order to
proceed farther on the Tryal of the faid Earl. The Com-
inf;’:iec:g:f; mons, thereupan fent Mr 2onge * to the Lords, to defire
defir’d by b that their Lordfhips would continue fitting for fome Time,
Commons,. which the Lords having readily agreed to, the Commons
took their Lardfhips Reafons into Confideration, and then
refolv’d, € That a Free Conference be defired with the Lords

upon the Subject Matter of the laft Conference.
- Fune 29, The Lords took the Defire of the Commons, of a
Which is refusd F T€€ Conference, into Confideration ; and, after a long Debate,,
by the Lords, it was refolved, That as the Subje& Matter of thelaft Confe-
rence, concern’d a Pointof Judicature determined by their
Lordfhips after the Tryal began, their Lordfhips did not
think fit to give a Free Conference on the Subjeét Matter of
the faid Conference, as was defired by the Houfe of Com-

mons.

The Lords would have fent that Evening a Meffage to
the Commons, to acquaint them with this Refolution :
But the Commons having timely Notice of it, immedi-
ately adjourned till the firft of 7«4. The Lords having
on that Day fent a Meflage to the Commons, to acquaint
them with the faid Relolution, and withal, That their
Lordfhips had order’d Robert Earl of Oxford and Earl Mor-
timer, to be brought to the Bar of their Houle in #efimin-
fler-Hall that very Monday at eleven in, the Forenoon, in
order to proceed farther on the Tryal of the faid Earl ; the
Commons thereupon order’d the Serjeant at Arms to fum-
mon their Members, which done, it was refolv’d, Nem. Con.
‘That a Conference be defired with the Lords upon the Sub-
je& Matter of their Lordfhips Meflage, relating to the Free
Conference defired by this Houfe; and it was orderd that
the Managers immediately do draw up Reafons to be of-
fered to the Lords at the faid Conference. At the fame
Time a Meflage was fent from the Commons to the Lords,
by Mr Gibbon, to defire their Lordfhips to defer their going
into Wefiminfler- Hall for fome Time; and Mr Carter hav-
ing, from the Managers, reported the Reafons by them drawn
up, the fame were agreed to, and Mr Craggs + wasfent to the

Lords

% A Commiffioner for flating the Debts due to the Army ; made Knight
of the Bath in 1725, and Commiffioner of the Admiralty, then a Coma
siffioner of the Treafury, now Secretary at War.

- Appointed Principal Secretary-of State, March 14, 1717-18,
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$ords to defire the faid Conference. Some Time after Mr Anno 3. Geo. I,
Gibbon teported, That the Lords would defer going into 1717
Wefiminfier-Hall for a while, as was defired by the Com-
mons ; and Mr Craggs reported alfo, That their Lordfhips
agreed to a Conference, and had appointed the fame pre-
fently in the Painted Chamber. Hereupon the Managers of
the Commons went to the faid Conference, and being return-
ed, Mr Carter reported, that they had delivered the Rea-
fons dire&ted by the Houfe to the Lords, as follows:

HE Commons having taken into Confideration your my. commons
Lordfhips Meflage, wiz. That your Lordfhips did Reafons for des

not think fit to give a Free Conference on the Subje¢t Mat- firing a Free
ter of the laft Conference, as was defired by the Com- Conference,
mons; and they being fill defirous, to the utmoft of their

Power, to preferve a good Correfpondence with your

Lordfhips, have afked this Conference; and have com-

manded us to acquaint your Lordfhips, that they are very

mucli furprifed to find your Lordfhips deny a Free Confe-

rence, after your Lordfhips have already agreed toa Con-

ference defired by the Commons on the {fame Subjeét Mat-

ter ; and after your Lordfhips have on your Parts alfo defit-

ed a Conference upon the fame Subjeét : That Free Con-

ferences are the moft antient and eftablithed Methods, for

adjufting the Differences that have at any Time arifen be-

tween the two Houfes, and, as the Commons conceive, is

theonly Method to prefervea good Correfpondence between

them on fuch Occafions, which at this Time, is of the

higheft Importance, becaufe a Mifunderflanding on this

Account would tend to defeat the Tryal of the Impeach-

ment of the Commons: That the Commons conceive

clearly, that the Subje@t Matter of the laft Conference

is not a Point of Judicature, but a Point relating only to

the Profecution of the Commons, it having arifen before

any Matter of Judgment had come before your Lordthips

upon the T'ryal ; for which Reafons the Commons conceive,

that your Lordfhips ought not to have denied them a Free

Conference upon the Subje& Matter of the laft Confe-
rence.’
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. Then a Meffage was fent to the Commons from the .
Lords, That theirg Lordfhips defired the Commons to con- mi}: z}fﬁ}ff
tinue fitting for fome Time; which being readily granted, fing. 2
another Meflage was fent foon after from the Lords, to de-
fire a prefent Conference with the Commons in the Painted
Chamber, upon the Subjedt Matter of the laft Conference.
Accordingly the Managers of the Commons came to' the

Lords
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Anno 4. Geo, 1, Lords Committees, who informed them, that the Lords did
1717, infift upon denying a Free Conference. Then another Mef-
fage was fent from the Lords to acquaint the Commons, that
Th; L"“‘stl;l“" their Lordthips intended prefently to proceed farther to the
Tl ofOxforars Tryal of the Earl of Oxford, of which the Commons took
Tryal, and the N0 Notice.
Commons not  About Seven in the Evening, the Lords went down to
L heis g fminfler- Hall, where Three feveral Proclamations were
ﬁﬁﬁ; U531 made for the Accufers of the Earl of Oxford to appear, and
make good the Articles of Impeachment againft him. The
Commons not appearing, their Lordthips went back to their
own Houfe, where the Lord High Steward faid,

My Lords,

¢ I fhall now ftate the Queftion, upon which your Lord-
fhips are to give your Votes ; it is this, That Robert Earl
¢ of Oxford and Mortimer be acquitted of the Articles of
¢ Impeachment, exhibited againft him by the Houfe of Com.
“ mons, for High-T'reafon, and other High Crimes and Mif-
- demeanors, and of all Things therein contained, and that
¢ the faid Impeachment be difiniffed.” And then the Lord
High Steward put the Queftion to the Lords prefent, begin-

ning at the youngeft Baron, in Manner following,

My Lord, your Lordfbip has heard the Queflion flated, what
Jayi your Lordfbip, is your Lordfbip content, or mot comtent P

The Lords prefent, who were all Content, are as follows :

Names of the BARONS. Newbargh, Parker, Cobbam, Carleton,

Lords prefent at Bingley, Bathurft, Foley, Mafbam, Lanfdswne, Trevor,

the Tryal, Middleton, Manfel, Montjoy (Vifcount Windfer of Ire-
land), Hay (Earl of Kinnoulin Scotland), Boyle (Earl
of Orrery in Ireland), Harcourt, Belbaven, Goaver,
Hawverfbam, Herbert, Afbburnbam, Guilford, Stawdll,
Carteret, Lumley, Osborne (Marquis of Caermartben )s
Cornwallis, Berkeley of Stration, Leigh, Bruce, Teyn-
bam, Compton, St Fobn, Hunfdon, North and Grey,
Willoughby de Broke, Fitzwalter, Delawar, H’iilmgb!y
of Eresby, Abergavenny.

BISHOPS. S Aaph (a), Chefler (b), Brifel (c),
Rochefler (d), St Davids (¢), Hereford (f), Landaff(g),
Barb and Wells (h), Carlifle (i), Litchfield and Coven-
try (k), Wincbefter (1), London (m).

VISCOUNTS

_fa) Dr John Wrynn.  (5) Dr Francis Gaftrell. (c) Dr George Smal-
ridge. () Dr Francis Atterbury, (¢) Dr Adam Ottley. (f) Dr Philip
frlfﬁ lf(;;) I?{r %ln -']I‘)lr‘]er. (f)hDr George Hooper, () Dr Wi:lglii:-!tﬁ

xholion. (") Dr John Hough., (.) Sir Jonathan Trelawn
{m) Dr John Robinfon, e () ] v ’
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VISCOUNTS. Capletin, Tadeafier (Earl of Tho Amno 3. Geo. 1.
mond in Ireland), Lonfdale, Longueville, Toaunfbends -0 0 -
. Say and Seal, Hereford. ’ ’ v
E AR LS. Halifax, Brifiol, Caernarvon, Usxbridge,
Dartmouth, Strafford, Ferrers, llay, Deloraine, Orkney,
Loudon, Buchan, Cholmendeley, Ponlet, Greenavich | Duke
of Argyle), Rochford, Phmoyth, Abingdon, Rockefler,
Litchfield, Burlington, Carlifle; Anglefea, Cardigan,
Clarendon, Starldale, Manchefler;, Northampton, Salif-
’ bury, Dorfet, Pembroke, Derby,
DU KES. Portland, dncafier, Rutland, Buckinghan,
Devonfbire, Shreawsbury, St Albans, Grafton, Cleve-
land and Southampton, Somerfet, Kent, Kingflon.

ARCHBISHOPS. York (v), Canterbury (o).

~ Then the Lord High-Steward faid, My Lord:, upon the
Queflion flated, 1 am content. After this his Grace added,
My Lords, Robert Earl of Oxford and Ear! Mortimer is ac-
gwitted of the High Treafon and other High Crimes and Mif-
demeanours wherewith be flands charged, by the unanimous

Pote of all your Lordfbips here prefent.

Though the Earl of Qxford was acquitted by his Peers,
yet the Refentment of the Commons did fot end here, as
appears by the * farther Proceedings of that Houfe againit
his Lordthip.
Fuly 1§. The Earl of Sunderiand delivered to the Houfe L
of Lords, An A& for the King's moff gracious, general, and l‘%ﬁt "ticélfe
free Pardon, which, about Three in the Afternoon, theirHoyfe of Lords,
Lordfhips fent down to thé Commons with a Meflage, im- and from thence
porting, ¢ That the Lords had accepted 4nd pafled the fame, to theCommions.
¢ Nem. Cor.” The Commons having read the faid A&,
pafled it alfo Nem. Con. and fent it back to the Lords: But
an Exception being taken at the particular Form of the Mef-
fage with which this A& was fent down, wiz. the Mentioning
ot the Words Nemine Contradicente, inftead of the common
Expreffion, That the Lords bad agreed to it, and defired the
Concurrence of the Comions : A Committee was thereupon _
appointed to fearch Precedenés, and to prepare Reafons to be Exceptions to _
ered to the Lords at a Conférence, upon their Lordfhips the Lords Mef-
Meffage. Mr + Lechmere having reported the faid Reafons, f45¢
the fame were agreed to, and, at a Conférence, delivered to

1717, K the

(#) Dr John Sharp. fo) Dr William Wake.
, ® Set Cuanprxr’s Hiftory of the Houfe of Commons, Anno 1717,
P+ 146. . .

1+ Made Solicitor General O&. g, 1714. Attorney General March
14, 1717-18, Chancellor of the Duchy of Lancafter, June 23, 1717 3
#ad created a Baron, Avg £5, 1721 sad P, C,
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Anno 4. Geo. I, the Lords ; who, at a fecond Conference, delivered to the
1717 Managers of the Commons their Reafons for infifting on the
Conferences be.. Form of their Meflage. 'The Commons having taken their
vween the two 1:0rdihips Reafons into Confideration, order’d, That the
Houfes there- Committee who manag’d the laft Conference, withdraw im-
upon. mediately into-the Speaker’s Chamber, to fearch Precedents,
and prepare Reafons to be offered to the Lords at a Confe-
rence, upon the Subjeét Matter of the laft \Conference ;
which Reafons Mr Lechmere having foon after reported, the
fame were agreed to, and Mr Bofeawen + wasordered to go
to the Lords to defire another Conference. While this was
in Agitation, the King came to the Houfe of Peers, and a
Meflage was fent to the Commons, commanding them to at-
tend his Majefty immediately, which they did accordingly.
The End of the  His Majeity, having given the Royal Affent to feveral
the Second Sef- publick and private Bills, made a Speech to both Houfes §,

fon, and put an End to the Seffion.

deptododordodocdede oo dododedorlodedodeddodododrebo fede
The Tuirp SessioN of the FirsT Par-
L1aMeNT of King GEORGE L

N the z1ft of Nowember, the King having open'd
O the Seflion with a Speech § to the Parliament ; and

his Majefty being, retired, the Lords voted an Ad-
drefs of Thanks, and the next Day, waited on the King
with the fame as follows :

Moft Gracious Sovereign, o

An Addrefs of ¢ E your Majefty’s moft dutiful and loyal Subjeds,

Thanks for his ¢ the Lords Spiritual and Temporal in Parliament

i‘f"’-‘my.s Specch s ffembled, do return your Majefty our humble Thanks for

opening the .

“Vhird Sefion. ¢ your moft gracious Speech from the Throne, and for your
¢ Regard to the Conveniency of your Subjefls, in meeting
¢ them fo early in Parliament ; and beg Leave to exprefs
¢ to your Majefty the jult Senle we have of your great
¢« Concern for the Eafe of your People, in difbanding fo
¢ confiderable a Numbcr of your Forces, and of your Care,
< at the fame Time, in confulting their Safety. We return
¢ your Majefty our moft humble Thanks for your unweary’d
¢ Endeavours and Application towards preferving and fet-
¢ tling the Peace and Tranquility of Eaurope, and of thefe

¢ your

+ One of -the Vice-Treafurérs and’ Paymafters General of Ireland,
F. C, created Lord Vifcourt Falmouth, June 8. 17120,
1 Sce the Speech in CanpLEr’s Hiftory of the Commons, Py 350



(75 )

# your Kingdoms, againft the many Attempts of all Kinds Apno 4. Geo. I.
# to difturb them ; and cannot fufficiently exprefs our Sa- 1717
¢ tisfa&lion, that there is a Profpe&t of Succefs: And do
¢ aflure your Majefty, That as you have been pleafed, in
* fo gracious a Manner, to declare your Interefts and thofe
¢ of your People infeparable ; fo nothing fhall be wanting
¢ on our Parts, at this critical Junélure, towards fupporting
¢ your Majelty with the utmoft Zeal and Vigour, till your
¢ Majefty’s Endeavours for the Quiet of Chriftendom, and
¢ the Good of your People, have had their full and defired
Effect. N

We have a grateful Senfe of your Majefty’s Concern
for the Proteftant Religion, and the Church of Ewrgland
as by Law eftablithed ; which, as it has always been the
Chief of the Proteftant Churches, fo it can never be fo
well fupported, as by ftrengthening and uniting (as far as
may be) the Proteftant Intere§.’ '

hoow L "

To which his Majefty return’d the following Anfwer :

My Lords,
¢¢ Y Thank you for this dutiful and loyal Addres. The -Th King's An-
Zeal you exprefs for the Support of my Government, fiwer thercto,
s cannot bat have the beft Effe&t upon our Affairs both at
$ Home and Abroad.”

On the 16th of Fanuary, the Parliament being met a-
gain, after a fhort Adjournment, the Prince of Wales went
to the Houfe of Peers, which being very full, the LordLo
North and Grey flood up, and took Notice of the great Lord Nerth and
'y Ps g Grey takes No-
Ferment that was in the Nation by the great Scarcity of tice of the great
Silver, which occafion’d a general Stop to Trade, and very Scarcity of Sil-
much diftrefled the Poor ; upon which, the Lords refolv’d ver-
to take that Matter into Confideration.
Since the Beginning of this Seflion the Houfe of Peers
had been moftly engag’d in hearing Caufes ; but on the
23d of Fanuary their Lordfhips, in a grand Committee, ., .\
took into Confideration the State of the Nation, in relation o
to the Gold and Silver Coin. The Lord Bing/ey, * having Ld Bingley.
reprefented the great Prejudice that Trade received from
the Scarcity of Silver, faid, ¢ It was Matter of Wonder, a
Remedy had not feafonably been apply’d to {o great an
Evil, which had vifibly been growing for fo many Months
paft” To this Lord Stankope anfwerd, <« That theyg g o,
Scarcity of Silver Species was owing to the encreafing o
1717. Kz Luxury;
# Chancellor and Under-Treafuzgr of the Exchequer in the latter End
of the Reign of Queen Ano,
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Anno 4, Geo. I Luxury, in relation to Silver Plate ; to the vaft Exports of
1717-18. " Byllion and other Plate to the Eaft-Indies; and, to the
clandeftine Trade lately carried on of exporting Silver and
importing Gold to and from Holland, Germany, and other
Parts. To prove this his Lordthip produced feveral Pa-
pers, whereby it appear’d, that in the Year 1717, the
Eaft-India Company had exported near three Millions of
Ounces of Silver ; which far exceeding the Imports of Bul-
lion in that Year, it neceffarily follow'd, that vaft Quan-
tities of Silver Species muft have been melted down, both
to make up that Export, and to {upply Silverfmiths.' His
Lordthip added, ¢ That it was impoffible for thofe in the
Adminiftration to remedy this Evil, without the Interpo-
fition of the Parliament ; and as for the Trade of expor-
ting Silver and importing Gold in lieu of it, which en-
crealed the Scarcity of the firft, the moft effeCtual Method
that could be thought of to prevent it, had already been
ufed, v/z. the lowering the Price of Gold, which would
not have fail'd to have, in a great Meafure, produced the
defired Effect, but for the Covetoulnels of fome, or the Ma-
lice of others, who, by hoarding up Silver, thoaght either
to make confiderable Gains, or to diftrefs the Government :
So that, no Fault could be found, upon this Score, with
the Managers of his Majefty’s Treafury ; but that, on the
contrary, it might, to their Praife, be obferv’d, That the
publick Credit never ran fo high, fince the Government
E: of Oxford could now borrow great Sums at 3 per Cent. The Earl
L:!Sﬁanh:;e.-‘ of Oxford anfwer'd Lord Stanhope, and made fome Re-
e fle€tions, which the other return’d very {martly. Then the
farther Confideration of that Matter being put off till the
z5th of Fanuary, it was on that Day refolv'd, that no Al-
teration be made In the Standard of the Gold and Silver
Coins of this Kingdom, in Finenefs, Weight or Denomi-
nation ; which Refolution was, on the 27th of Fanwary,
reported and agreed to by the Houfe. The next Day their
Lordfhip’s refum'd the Confideration of that Affair; and
after having examin’d the Officers of the Mint, and the
Mafter and Wardens of the Goldfmiths Company, order'd
a Bill to be brought in, To prevent the melting dowwn of the

Silver Species.
Debate ona Bill Lebruary 12, An engrofled Bill from the Commons, for
for punifhing punithing Mutiny and Defertion, and for the better Pay-
}_‘Ju_tmy and De- ment of the Army and their Quarters, being read the firft
13 soehore.  Time, Lord Stanbope faid, ¢ That he wifl'd the fame might
: P be thoroughly canvafs'd and examin'd in a full Houfe; for
he was not like fome Perfons that chang’d their Opinions ac-
D. of Argyle cording asthey were in or out of Place.” The Duke of 4r-
“ TR gyl taking chis Refletion to be levell'd againt him, fmartly
) ) o anfwer'd,
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anfwer’d, ¢ That for his own Part, he follow’d the Miniftry Anno 4. Geo. 1,
when he thought they were in the Right; but went a con- 1717-18.
trary Way, if he thought they went aftray.' This Skir- ‘v~
mith being over, the fecond Reading of the Bill was put off
till the Zuefday following ; And the next Day it was refolv-
ed to addrefs his Majefty, that the Articles of War, and o-
ther Papers relating to the Dilcipline and Payment of the
Army, might be laid before the I'?oufe.

On the 18th of February the {aid Bill was, according to
Order, read a fecond Time, in a very full Houfe; and a
Motion being made, That the Bill be committed to a Com-
mittee of the whole Houfe ; the fame occafioned a great
Debate, The Earl of Oxford fpoke firlt, and faid, ¢ Thatg, of Oxfor,
as long as he had Breath, he would fpeak for the Liberties
of his Country ; and that he was not only agaipﬂ: this Bill,
becaufe he thought a Martial Court inconfiftent with the
Rights and Privileges of Englifbmen, but alfo againft the
keeping up fo great 2 Number of Forces; which being al-
together nfelefs in a T'ime of profound Peace, could not but
raife juft Apprehenfions, that fomething was intended agaird:
our happy and ancient Conftitution.” The Lord Stankope Ld Stanhops,
anfwer’d, ¢ That the Nation has the Happinefs to be go-
vern’d by a Prince, who, fince his Acceflion to the Throne,
has convinced every Body, that he defires no more Troops
than what are abfolutely necefffry for the Safety and Tran-
quility of his Dominions: That whoever will impartially
confider the prefent Circumiftances of Affairs, muft own,
that the Number of Troops that are kept on Foot is very
fmall : That it cannot be dedied, that the Pretender hasa
great many Friends both at Home and Abroad, who watch
all Opportunities to foment and take Advantage of our in-
teftine Divifions : That, on the other Hand, Great Britain
ftands Guarantee for the Neutrality of Iraly, which is now
threaten’d with an Invafion ; and therefore it was Matter of
Prudence, as well as of Neceffity, to keep up a competent
Force, both to fupprefs any Infurreftion at Home, or to re-
pel any Infult from Abroad ; and to make good our En-
gagements for maintaining the Repofe of Ewurope.’ Here-
upon the Earl of Strafford faid, He was furprized tog ¢ Strafford
hear that fo great a Minifteras the Lord who f{poke laft, )
was not better acquainted with fome Matters of Fa&;
bat that he thought himfelf obliged to inform the Houfe,
‘That by the Treaty concluded and figned at Utrecht in
March 1713, between the Minifters of Great Britain and
Frasce, the late Queen, of gloricus Memory, was Gua-
rantee for the Neutrality of Zraly, and the Iflands in the
Mediterranean, ouly during the Evacuatior of Catalonia,

and ill the Conclufion of a general Peace:” For the Truth
’ of
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Anno 4. Geo, ¥, of which, his Lordfhip appeal’d to his Colleague in that
1717-18.  Negociation, the Lord Bifhop of London. He added, That
—v=— fince that Time, the State of Things was quite alter’d, and
thofe in the Miniftry could beft tell, what Engagements had
been entred into, either with the Emperor or France.
Ld North and Hereupon the Lord Noyth and Grey faid, ¢ It were neceflary
Grey. to know the Contents of thofe new Treaties, and therefore
moved to addrefs his . Majefty, that the fame might be laid
before the Houfe :* Which Addrefs was agreed to, but was
D. of Argyle. never prefented. 'The Duke of Argyle, who back’d the
Earl of Oxford, faid, among other Things, ¢ That be-
fides the 16,000 and odd Men of regular Troops, there
was another confiderable Body maintain’d under the Deno-
mination of Invalids, and that they ought to inquire into
their Numbers, and where they were quarter’d.” 'To which
Ld Cadogan.  Lord Cadogan anfwer’d, ¢ He knew of no Invalids but fuch
as were in Chelfea College, or in the Neighbourhood.” Af-
P. of Bucking- ter this, upon a Motion of the Duke of Buckingham, that
ham. the Bill be committed to a Committee of the whole Houfg
- the Thurfday next ; it was carry’d without dividing.
"~ Accordingly on that Day the Order of the Day was read,
for the Houfe to go into a Committee of the whole Houfe
upon the faid Bill, but the Oppofers of the Bill being ap-
prehenfive, that the Court-Party were ftronger in Voices,
and weaker in Proxies, (which are allowed only in a Houfe)
endeavoured to ftave off the Bill before it went into a Com-
1.d Trevor. mittee. In order thereto the Lord Trewor moved, That it
Ld Bingley. be an Inftruétion to the Committee of the whole Houfe, ta
E. of Anglefea, whom the faid Bill was committed, ¢ That they do provide,
g' P°f; lﬁgfy - That no Punithment fhall be infliGted at any Court Martial,
Ld Notth ana Which fhall extend to Life or Limb.” Lord Trewsr was an-
Grey. fwered by the Lord Stanbope, ¢ That fuch a Claufe would
D. of Bucking- render the Bill ineffeCtual, banifh all Manner of Difcipline
E ham. from the Army, and confequently render it entirely ufelefs.
. of Cholmon- ]
deley. Threupon there arofe 2 warm De.bate, -which lafted from
Ld Harcourt. Two till Seven in the Evening; in which Lord Trewor,
1d Townthend. Jord Binmgley, Earl of Auglefea, Duke of Argyle, Earl
E. of Abinglon. Poulet, Lord North and Gréy, Duke of Buckingham, Earl of
L:i%tanhgine- Cholmondeley, Lord Harcourt, Lord Tewwnfbend, Easl of A-
E. of Sunderland. bingdon, and Earl of Ilay {poke againit the Bill; Lord
Ld Onflow. Stanhope, Earl of Sunderiand, Lord Onflews (a), Duke
D. of Newcaftle. ¢ Newcafple, Lord Coningsby, Lord Coavper, Lord Cado-
Ld Coningsby. .
Ld Cowper.  &47s and Lord Carteret (4 ) for it.
1.d Cadogan. The Earl of Anglefea endeavoured to fhew, ¢ That fo
Ld Carteret,  pumerous a Force as was allowed by this Bill to be mantgin-

e

() Oneof the Tellers of the Exchequer.
(¢) One of the Lords of the Bed-Bhamber,
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ed in Time of Peace, was not only dangerons in itfelf to a Anno 4. Geo. Ky
free Nation, but was yet render’d more dangerous, by their 17:7-18.
being govern’d by Martial Law, a Law unknown to our
Contftitution, deftruélive of our Liberties; and not endur’d
by our Anceftors.” His Lordthip was anfwer’d by the Earl
of Sunderland, who urged, That among the ancient Ro-
mans, the wifeft Peoplegin the World, ang the greateft Lo- E.of Sunderlzndy
vers and Affertors of publick Liberty, Martial Laws and
Difcipline were invigorated by Decrees of the Senate, and
were in Force in Times of Peace as well as in Times of
War.” To this the Duke of drgyle reply’d, Thatit wasp, of Argyle,
much better to attend domeftick than foreign Examples ;’
and then fhewed by feveral Inftances drawn from the Hifto~
ry of Great Britain, ¢ That a ftanding Army in the Time
of Peace, was ever fatal, either to the Prince, or to the Na-
tion.” The Lord Onfbaw faid thereupon, * That thofg Ld Onflow.
who are vefted with the Legiflative Power ought not, on all
Occeafions, to govern themfelves by Precedents, but rather
by the prefent Situation of Affairs, becaufe "tis very diffi-
cult to find Examples perfeétly agreeing with the various
Circumftances of Times.: That, in his Opinion, the Num-
ber of Troops which the Commons had thought fit to keep
ftanding, was abfolutely neceffary for the Security and Safe-
ty both of the Government and Nation; and thereupon it
waus no lefs neceflary to make a Law, to keep that Army
within the Rules of Duty and Difcipline, unlefs they would
render ufelefs thofe very Forces which muft be own’d to be
neceffary.” The Earl Pouler enforced what had already E. Poulet,
been fuggefted, about the Danger of a flanding Army made
{ubje& to Martial Law ; but the Duke of Neweafi/le man- D. of Newcattles
tain’d on the contrary, ‘ That the Forces now on Foot were
neceflary, both for the Support of the Government, and
the Proteftion of our Allies; that their Lordfhips ought to
confider, that when the late Rebellion broke out, we had
double the Number of regular Troops, and yet the Go-
vernment was obliged, ndt only to fend for fome Regiments
from Ireland, but alfo for a Body of auxiliary Troops from
Holland ; and that fince the faid Forces were neceffary, the
Bill in Queflion, which was only to render them ufeful, was
no lefs neceflary.

Hereupon the Lord North and Grey faid, * That be- L4 North ana
fore the noble Peer who fpoke laft was born, he had Grey.
feen the Time, when the Nation was in Danger of lo-
fing their Liberties by a Standing Army : and then
his Lordfhip endeavour’d to fhew, ¢-‘That the Power of
Life and Death which by this Bill was given to a Court
Martial, was unneceffary, unufual, and unjuft.” It being D. of Buckihg
then about Five in the Evening, the Duke of Bmkiygba{sx ham-

to
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Anrio 4. Geo. L told their Lordfhips, ¢ That in his Opinion, a great deal of
1717-18.  Time had been fpent to little Purpofe : For, if their Lordfhips
would enter regularly upon the Merits of this Bill, they

ought to be in 2 Committee, where every Lord would have

an Opportunity to {peak as often as he thought fit” Not-

withftanding this, the Debate flill continued, and the Lord

Ld Harcourts  Harcourt urged, ¢ That the Parliament, which is the Re-
prefentative of the whole Nation, were ever extream jea-

lous of the Legiflative Power, with which they are vefted ;

and that the Lords, in a particular Manner, ought to be

tender of it, becaufe 'tis a E:anch of their Prerogative to be

the Supream Court of Judicature; but that by this Bill,

whereby the King was enabled to eftablith Ceurts Martial,

with Power to try and determine any Offences f{pecified in

the Articles of War, the Parliament vefied a fole Legiflative

Power in the Crown, which was communicated and dele-

gated to a Council of War : That this Bill fets afide all other

Laws, both Civil and Ecclefiaftical, in relation to the Soldie-

ty ; and gives Courts Martial a larger Jurifdiction than feem'd

neceflary for maintaining Difcipline in the Army, fuch Ju-

rifdi¢tion extending not only to Mautiny, Defertion, and

Breach of Duty, but alfo to all Immoralities, and other Of-

fences, which might be committed by any Officer or Soldier;

towards any of his Fellow-Subjetts, whereby the Law of the

Land might either be obftruéted or fuperfeded by a Court-

Martial : That the Officers conftituting 2 Court Martial did,

at once, fupply the Place of Judges and Jurymen, and oughe

therefore to be upon their Oath, upon their trying any Of-

fence whatfoever ; whereas it is provided by this Bill, tha¢

that they fhall be {fworn upon their T'rying 'fuch Offences

only as are punifhable by Death. That Martial Courts af-

fume to themfelves an arbitrary and unprecedented Autho-

rity, of which they had a frefh remarkable Inftance, an En-

fign of the Guards having been fentenced to Death without

being heard, which was contrary to Magxa Chartd, and to

the Birth-Rights and Privileges of Englifbmen ; and there-

fore they ought to reftrain fo dangerous a Power.’

The Lord Harcours was fupported by Lord Vifcount

Vif. Townfhend, Town/bend, but was oppofed by the Lord Coning/fhy, and
EdConingsby. Lord Coasper. The latter faid, ¢ That he had maturely
Ld Cowpere  confider’d the Affair now in Agitation, not as a Perfon in a
publick Station, but as a private unprejudic’d Man; and

that he was convinc'd in his Judgment and Confcience, that

it is neceffary both for the Support of the prefent happy
Eftablithment, and the Security of the Nation, to keep up

the Forces now on Foot: And that he was confirm’d in this’

Opinion, by confidering what Thoughts the Pretender and

his Friends had of this Matter, and reflecting, that they have
nothing
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[ SR X " . .
nothing more at Heart, than to procure the difbanding of Anno 4. Geo. I.

thofe Forces that have fupprefs’d the late unnatural Rebelli-
on : That he doubted not but the whole Nobility that made
up that auguft Affembly, was inviolably attach’d to his
Majefty King George 5 That his Majefly had allo the beft
Part of the Landed, and all the Trading Intereft ; That as
to the Clergy, he would fay nothing ———= but that ‘twas
notorious, that the Majority of the Populace had been poi-
fon’d, and that the Poifon was not yet quite expell'd : That
the Dangers which feem’d to be apprehended from the pre-
fent Army, may be chimerical, or, at leaft, eafily remedy'd
in any fubfequent Seflion of Parliament; whereas the Dan-
gers with which the Nation is threaten’d from the Pretender
and his Friends, in cafe there were no Army to oppofe
them, are real, and the Mifchiefs that might enfue, upon
the Succefs of their Defigns, irreparable : That if there had
been fuch a flanding Force as we now have, timely to fup-
prefs the Fumults and Riots which were raifed foon after
his Majefly’s Acceflion to the Throne, in all Probability
there had been no open Rebellion ; That, on the other
Hand, if there had not been Troops ready at hand to aflitt
the Civil Power, in fupprefling the late riotous Affemblies
of the Wooll-Combers and Weavers in the Counties of De-
won and Somerfer, there had, by this Time, been another.
Rebellion : That the mentioning Magra Charta was, in his
Opinion, entirely foreign to the prefent Debate: That the
Thing now in Queftion, and that wherein they were imme-
diately concern’d, was to fecure and fupport the Govern-
ment and the Proteftant Succeflion againft vigilant, bold,
and reftlefs Enemies : And that they had the more Reafon
to be upon their Guard, in that the Trumpeters of Sedition
and Rebellion had again forcibly intruded into {feveral Pul-

1717-18, ..

Gy ot

pits in Scotland” The Earl of Abingdon anfwer'd thisE, of Abingon,
Speech, and the Lord Cadogan having fpoken on the con- Ld Cadogan.
trary Side, the Earl of flay, with great Eloquence and Soli- g, of flay,

dity fupported the Lord Zrever’s Motion, and . endeavour’d
to thew, 'That a Standing Army in Time of Peace, would
rather increafe than leflen the Enemies of the Government.’
"The Lord Carteret replied to him with great Vivacity : Af-
ter which the Queftion was put upon the faid Motion, and
carry’d in the Negative, wi%. ,' :
Not Content %6 - Content 52,
Proxies 15 917 Proxies 25 77
, Hereupon the following Proteft was enter’d.
Diffentiens® . . e o
. I. Becaufe the Exercife of Martial Law, in Time of
Peace, .with fuch Power as is given by this Bill to inflict Pu;
15174-18. L nifh-

Proteft ‘on rejec~
ting a Claufe for’
providing, That
no Punifhment, -
by -a Court. Mar-

tial; ﬂlall [ 230
tend 'to Life or

Limb,
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Anno 4. Geo. 1. nifhments extending to Life and Limb, was not in the firft

1717-18,

Year of this Reign, nor hath in any former Reign been als
lowed within this Kingdom by Confent of Parliament, but
hath, upon many Attempts made to introduce fuch a2 Power;
been oppofed and condemned by Parliament; as repugnant
to Magna Charta, and inconfiltent with the Fundamental
Rights and Liberties of a free People. o

II. Becaufe, after the Peace of Ryfwick, and that of
Utreche, in the feveral Reigns of King #illiam and Queen
Anne, of glorious and ever blefled Memories, no fuch Power
was given to any Court-Martial ; and it is well known, that
the Forces then continued on Foot were kept in exalt Dif-
cipline and Order.

IT1. Becaufe it is not afcertained, either by this Bill, or
by any other known Law or Rule, what Words or Falls
amount to Mutiny or Defertion, or to an exciting, caufing
or joining in Mutiny ; and confequently the Judges in a
Court-Martial have it in their Power to declare what Words
or Faéts they think fit to be Mutiny or Defertion, and to

take away the Life of any Officer or Soldier, by fuch an

arbitrary Decifion.

1V. Becaufe, fhould Death be thought the proper Punifh-
ment, in Time of Peace; for Mutiny or Defertion, or even
for the leaft Difobedience to any lawful Command, yet, as
we conceive, the Nature of fuch Offences ought firft to have
been afcertained by this Bill, and the faid Offences being de-
clared Capital, the Tryal thereof ought to have been left
to the ordinary Courfe of Law ; in confequence whereof,
the Officers and Soldiers would, upon fuch Tryals, have been
intitled to all thofe valuable Privileges which are the Birth-
right of every Briten ; nor doth it appear to us, that any
Inconvenience could thereby have arifen to the Publick in
Time of Peace, at leaft; not any fuch as can juftify our de-
priving the Soldiery of thofe legal Rights, which belong to
the meanett of their Fellow-Subjets, and even to the vileft
of Malefactors.

W. Ebor’, Willoughby de Broke, Rutland, Mafbam, Har-
court, Bingley, Fr. Roffen’. Greemwich, Abingdon,
Caflleton, Dewvonfbive, Hay; Berkeley of Stratton, Geo.
Briftol, Deloraine, Briftol, Lumiley, Dartmoutb,
P. Hereford, Wefton, Oxford, Northampton, Fob. Lon-
din, Poul:t, Scarfdale, Gower, Boyle, Compton, Bel-
baven, Tadcafler, Bute, Trevor, Foley, Manfell, Fr.
Cefiriens’, Strafford, Towntbend, Montjoy, Guilford, Ba-
tharfly; Narth and Grey.

Then
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Then a Motion being made, and the Queftion put, That Anno 4. Geo. ¥,
it be an Inftru€tion to the faid Committee of the whole 1717-13.
Houlfe, that they do make an effeftnal Provifion 1o fecure
the Obedience both of the Officers and Soldiers, to be con-
tinued by this Bill, to the Civil Magiftrateaccording to Law,
it was refolved in the Negative, by 88 againtt 77, viz, -

Content 53 Not-Content 73 7
Proxies 24 }77 Proxies 15 ‘% 88
Difentient’

I. Becaufe no Provifion whatfoever is made by this Bill, Proteft againtt
for fecuring the Obedience of the Military to the Civil rie@ingaCinc
Power, on which the Prefervation of our Conititution depends. df.e‘:“’e t};ehO-

IT. Becaufe, we conceive, that a great Number of armed ()eﬂ’;:;:e gccf tf,
Men govern’d by Martial-Law, as they have it in their the Civil Magi-
Power, {o are naturally inclined, not only to difobey, but to ftrate.
infult the Aathority of the Civil Magittrate ; and we are
confirmed in this Opinion, as well by the Experience of
what hath happened here at Home, as by the Hittories of ail
Ages and Nations ; from which it appears, that wherefoever
an effeGtual Provifion hath not been made, to fecure the Obe-
dience of the Soldiers to the Laws of their Country, the
Military hath conftantly {ubverted and ‘fwallowed up the
Civil Power. = ' ' s ' '

¥. Ekor', Willoughty de Broke, Belbawven, Bute, Briftol,

Caflleton, Bingley, Foley, Manfell, Guildford, Fob. Lon-
don, Scarfdale, Dartmouth, Batburft, Devonfbire, Fr.
Roffer’. Fr. Cefiriens’s Mafbam, Lumiey, Abingdon,
Harcourt, Oxford, Greenwich, Rutland, Weflon, Straf-
ford, Tadcafier, North and Grey, Compton, Geo. Brifiol,
Deloraine, Townfbend, Montjoy, Gower, Berkeley of
Stratton, Narthampton, Hay, Poulet, Trevor, P. He-
reford. ‘

February 21. The Lords being in 2 grand Committee, thofe
who oppofed the Mutiny-Bill began with raifing Objeétions
againft the Preamble of it, which {fuggelts, That the Num-
ber of 16,347 Men is neceffary > Urging, They did not
know from whence that Neceflity fhould arife, the Kingdom
being now in full Peace, without any juit Apprehenfion,
either of Infurretions at Home, or Invafions from Abroad;
and thereupon it was moved, That the faid Number of
16347 Men, be reduced to 12000. Hereupon there was a Eé%f:?xford.
great Debate, that lafled till about Six in the Evening, in [y oo,
which the Earl of Oxford, Lord Trevor, Lord Harcourt, E. of Abingdon.
Earl of Ahingdon, Earl of Ilay, Duke of Bigkingbam, Lad E. of Iay.
1717-18. Lz Bathurft D'h:!frl‘B“Ck’"E"

(A) Dr Bifle,
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Bathurft, Lord North and Grey, and the Lord Bifhop of H:-
reford {poke againit the Bill ; the Earl of Sunderiand, Lord
Stanbope, Lord Coavper, Lord Cadogan, Lord Parker, Duke
of Roxburgh (b),. and Lord Coningsby for it.

The Earl of Oxferd endeavourd to fhew, ¢ That the
keeping up a ftanding Army in Time of Peace was not the
Way to gain the Hearts, but rather to increafe the Diflaf-
fettion of the People ; and that all good and wife Princes
had ever chofen to depend rather on the Affetions of their
Subjelts, than on a Military Force:” This his Lordfhip il-
luftrated by feveral Inftances out of our Eng/jfb Hiftory,
and, in particular, by the frefh Examples of the late King
William and Queen Azne ; adding, ~ That none but bad
and corrupt Miniiters have Need of Troops to maintain
their Aathority and unwarrantable Proceedings. Lord
Stanhope thereupon fpoke in Vindication of the prefent Ad-
miniftration, and, from the Pofture of Affairs, both at Home
and Abroad, fhew'd the Neceflity of maintaining a greater
Force than in former Times. It being fuggeited, on this
Occafion, ¢ That it was hop'd no Minifter would advife the
King to enter into a War." Lord Starbope readily re-
ply’d, ¢ That he would be the firft that fhould advife him to
it, if he thought the Honour of the Crown concerned in it.”
Upon this the Lord Bathurft faid, ¢ He was furprized to
hear fuch an Expreflion from a Perfon in his Lordfhip’s Sta-
tion, whofe principal Care, one would think, fhould be
rather to difcharge the great Burthen which has been left u-
pon the Nation by the two laft Wars, than to involve it in
a new one, which can hardly be maintain’d without mak-
ing Ufe of the Funds, that have been appropriated for the
Payment of old Debts." Lord Cadsgan having reprefented,
¢ Thatif the Army was reduced to 1z,0c0 Men, it were
impofiible upon any Emergency, to affemblea Bady of 4000
Men in any Part of Great Britain, befides Londom, without
leaving the Sea-Ports, and other important Pofts, unguard-
ed,’ Lord Coavper took Occafion to fuggeft, - That they
ought not to retrench the 4000 Men who were moft necef-
fary.” Hereupon the Queftion being put, Whether the
Words Sixteen Thoufand thould ftand Part of the Claufe of
the Preamble, it was refolv’d in the Afirmative, by 72
Voices againtt 5o. After this it being moved, and the
Quetftion put, that the Houfe be now refumed, it was refolv-
ed in the Negative, by 74 Voices againt 48; and then
their Lordfhips proceeded to the Claufe, whereby Mutiny
and Defertion are made punithable by Death ; and the Quef-
tion being put, whether the Words, Death or fhould 1;)3.nd

art

(&) Secretary of State for Scotland,
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Part of the faid Claufe; it was refolved in the Affirmative Anno 4. Geo. 1,
withoat dividing. 1717-18.

The next Day the Lords went again into 2 grand Com.- ‘===
mittee on the Mutiny-Bill ; and it was propofed, That in
the Claufe, which obliges Judges of a Court-Martial to take
an Qath, when they try Criminals for fuch Crimes as may
extend to Death, to infert after Death, the Words, or
bf/ger-u-zﬁ : But the Queltion being put, whether thofe Words
fhould be added, it was carried in the Negative, by 68
Voicesagainft 43. Afterthis itwas propofed to leave out the
Claufe, which enables his Majefty to conflitute and fettle
Articles of War; and the Queftion being put, whether
that Claufe thould ftand Part of the Bill? It was refolved
in the Affirmative by 68 Voices againft 30. The Lord
Stanhope having fuggefted, Thatall the Objections raifed Ld Stanhops,
againft this Bill amounted to no more than bare Suppofitions '
of chimerical Dangers ; and defy’d any Body to charge the
Adminiftration with any Thing that might give jult Ground
of Apprehenfion for the Liberties of the People: Adding,
That if the Government be now obliged to keep a greater
Number of Forces than formerly, it is partly owing to the
Situation in which the Affairs of Eurgpe have been left by
the late fcandalous Peace ; the Earl of Strafford thereupon
faid, He could not be filent while a Work in which he had
fo great a Share was fo openly attack’d; but that the Peace
which fome are pleafed to call fcandalous, was approved by
three fucceflive Parliaments, and, in particular, by fome
Peers now in Place: That he would venture to affirm, that
this very Peace had lefc the Affairs of Eurgpe in a better
Pofture than they feem to be in at prefent, at leaft with
Refpett to Great Britain ; that netwithftanding the great
Advantages which fome boaft to have obtained by the late
T'reaties, they have yet found the Way to lofe cur Trade
to Saweden ; to endanger that to Spaiz and ltaly; and to
keep a ftanding Army in full Peace: But that Time will
fhew whether three fucceflive Parliaments will approve thefe
Meafures, as well as the Peace which is called infamous.*
At the fame Time, his Lordfhip animadverted on the late
Proclamation, for allowing the Importation of Sawedifs Iron
from all Places other than the Dominions of the King of
Saveden 3 which was, in Effe&, he faid, no more than to
appoint the Dutch to be our Fadtors for Sawedy/s Iron. To-
wards Seven in the Evening, the Houfe was refumed, and
the Earl of Clarendon repoited, That the Committée had
gone through the Bill witnout Amendment ; upon which
1t was ordered, That the .11 Bill be read a thi:d {ime on
the z4th, and the Lords io be fummoned.

E- OF Stmﬂ’ord.

Accordingly



Anno g, Geo, 1,

Lrod North and

Proteft againft
pafling the Mu-

[ 8 )

Accordingly on the 2z4th the faid Bill was read a third
Time, and the Lord North and Grey made 2 fummary Re-
capitulation of the Objections raifed againft it; but the
Queftion being put, that this Bill do pafs, it was refolved in
the Affirmative. o

Content 67 UVgg Not-Content 40 6
Proxies 21 Proxies 2zt §°F
Diffentient’

I. Becaufe the Number of Sixteen thoufand three hun-
dred forty-feven Men is declared neceflary by this Bill 5
but it is not therein declared, nor are we able any Way
to fatisfy ourfelves, from whence that Neceflity fhould arife,
the Kingdom being now (God be praifed) in full Peace,
without any juft Apprehenfions, either of Infurrettions ag
Home, or Invafions from Abroad.

II. Becaufe fo numerous a Force is near double to what
hath ever been allowed within this Kingdom, by Authority
of Parliament, in Times of Publick Tranquility ; and be-
ing, as we conceive, no Ways neceflary to fupport, may,
we fear, endanger our Conftitution, which hath never yet
been entirely fubverted but by a Standing Army.

III. Becaufe the Charge of keeping up fo great a Force,
ought not unneceflarily to be laid on the Nation, already
over-burthen’d with heavy Debts; aund this Charge we
eonceive to be ftill more unneceffarily increafed, by the great
Number of Officers now kept on the Eftablifhment in Time
of Peace ; 2 Number far greater (in Proportion to that of
the Soldiers commanded by them) than hath ever yet
been thought requifite in Times of atual War.

IV. Becaufe fuch a Number of Soldiers, difperfed in
Quarters throughout the Kingdom, may occafion great,
Hardfhips, and become very grievous to the People ; and
thereby caufe or increafe their Difaffetion, and will, pro-
bably, ruin many of his Majefty’s good Subje&s on whom
they fhall be quartered, and who have been already by that
Means greatly impoverithed.

V. Becaufe fuch a Standing Army, dangerous in itfelf
to a free People in Time of Peace, is, in our Qpinion, ren-
der’d yet more dangerous, by their being made fubjeét to
Martial Law ; a Law unknown to our Conttitation, deftruc-
tive of our Liberties, not endured by our Anceftors, and
never mentioned in any of our Statutes but in order to con-
demn it.

VI. Becaufe the Officers and Soldiers themfelves, thus
fubjeted to Martial Law, are thereby, upon their Tryals,
divefted of all thofe Rights and Privileges which render the
People of this Realm the Envy of all other Nations, and

- ' T ' become
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become liable to fuch Hardthips and Punifhments as the Le- 5, 4. Geo: I
nity and Mercy of our known Laws utterly difallow ; and 1717-18.
we cannot but think thofe Perfons beft prepared, and moft \em=~y=——d
eafily tempted, to firip others of their Rights who have al-
ready loft their own.

VII. Becaufe 2 much larger JurifdiCtion is given to
Courts-Martial, by this Bill, than, to us, feems neceflary
for maintaining Difcipline in the Army ; fuch JurifdiGion
extending not ouly to Mutiny, Defertion, Breach of Duty,
and Difobedience to Military Commands, but alfo to all
Immoralities and every Inftance of Mif-behaviour which
may be committed by any Officer or Soldier towards any of
his Fellow Subjeéts ; by which Means the Law of the Land,
in Cafes proper to be judged by that alone, may, by the
fummary Method of Proceedings in Courts-Martial, be ob-
ftru€ted or fuperfeded, and many grievous Offences may re-
main unpunifhed.

VIIL. Becaufe the Officers conftituting a Court-Martial
do at once fupply the Place of Judges and Jury-men, and
ought therefore, as we conceive, to be fworn upon their
trying any Offence whatfoever ; and yet it is provided by
this Bill, that fuch Officers fhall be fworn upon their trying
fuch Offences only as are punifhable by Death ; which Pro-
vifion we apprehend to be defeftive and unwarrantable by
any Precedent, there being no Inftance within our Know-
ledge, wherein the Judges of any Court, having Cogni-
zance of capital and leffer Crimes, are under the Obligation
of an Qath in refpe& of the one and not of the other.

IX. Becaufe the Articles of War thought neceflary to fe-
cure the Difcipline of the Army, in Cafes unprovided for
by this Bill, ought, in our Opinion, to have been inferted
therein, in like Manner as the Articles and Orders for re-
gulating and governing the Navy were enafled in the thir-
teenth Year of King Charles the Second ; to the End that
due Confideration might have been had by Parliament of
the Duty enjoined by each Article to the Soldiers, and of
the Meafure of their Punifhment ; whereas the Sanétion of
Parliament is now given by this Bill to what they have
had no Opportunity to confider.

X. Becaufe the Claufe in this Bill enabling his Majefty
to eftablith Articles of War and ere&t Courts-Martial, with
Power to try and determine any Offences to be fpecified in
fuch Articles, and to infli€t Punilhments for the fame within
this Kingdom in Time of Peace, doth (as we conceive) in
all thofe Inftances,veft a fole Legiflative Power in the Crown ;
which Power, how fafely foever it may be lodged with his

prefent Majefty, and how tenderly foever it may be exeexé
cife
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- ( 88 ) | .
cifed by hiin, may yet prove of dangerous Confequence;
fhould it be drawn into Precedent in future Reigns.

XI. Becaufe the Claufe in the Bill, alledged to be made
for enabling honeft Creditors to recover their juft Debts
from Soldiers, feems to us rather to give a Prote&tion to the
Soldier than any real Advantage to his Creditor, or other
Perfon having juft Caufe of Aétion againft him ; it proteéts
the Perfon of a Soldier from Execution, as well as the Mefue
Procefs, for any Debt under ten Pounds; and it protects
the Eftate and Effe@s as well as the Perfon of every Soldier
from all other Suits but for Debt, where the Caufe of
Ac&ion doth not amount to the like Sum ; and in other
Cafes, where the Caufe of Aélion exceeds that Value,
Plaintiffs are in many Inftances put under fuch unreafonable
Difficulties, that, we conceive, before they can be allowed
even to commence their Suit, their bare Compliance there-
with may become more grievous to them than the Lofs of
their Debt, or a quiet Submiflion to the Wrong fuftained ;
by which Means his Majefty’s good Subjets may be highly
injured in their Properties, and infulted in their Perfons by
the Soldiery, and yet be deprived of the legal Remedies
appointed for the Redrefs of fuch Grievances.

W. Ebor’, Compton, Dartmonth, Hay, Straﬁm’,_Eqvle,
Guilford, Greenwick, Weflon, Trevor, Fran. Cefiriens’,
Bute, Tadcafler, Bingley, Scarfdale, Litchfield, Foley,
Manfell, Fr. Roffer’, Abingdon, Briftol, North and
Grey, Harcourt, Bathurft, Gower, Poulet, Northamp-
zony, P. Hereford, Montjoy, Oxford.

March 4. The Lords read the firft Time, the Bill for
vefling the forfeited Effates in Great Britain and Ireland iz
Truftees, to be fold for the Ufe of the Publick ; and a Mo-
tion being made, and the Queftion put, That the faid Bill
be read a fecond Time. The Lord North and Grey {poke
againft the exceflive Power, which, by this Bill, was given
to the Truftees, whereby Abundance of Families might be
opprefs’d and ruin’d;” and his Lordfhip was feconded by
the Lords Trewor and Harcours, and the Duke of Argyle,
who urg’d, < That this Bill, by leaving the Claims to the
Forfeited Eftates to the final Determination of the Truftees,
not only clafh’d with the A& of Union, in that it fufpended
and fet afide, in that refpe&, the Courts of Judicature in
North Britain, which, by the faid A&, ought to remain
entire ; but was likewife derogatory to the Privileges and
Authority of the Houfe of Peers, who are fupreme Judges
in all civil Caufes.” It was alfo alledg’d, That by the Me-
thod that had been follow’d, the Publick would get little.

or
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or nothing by the Forfeitures ; whereas, if the Scheme pro- Anno 4. Geo, i.'
pofed by Sir Dawid Dalryriple had been purfued, the fame 1717-18.
would have yielded confiderable Sums, without any Op- ‘==—v=—J
preflion to the Subje@®. The Earl of Sunderland, the Lords E. ofSundertand.
Stanbope, Parker, and Coningfby, anfwer'd the Objections Ld Stanhope.
taifed againft the Bill ; and it was, at laft, refoly’d, That 4 Parker.
the fame fhould be read a fecond Time ; and thata Meffage ™ o 7"
be fent to the Commons, to acquaint them, ¢ That their :
Lordfhips, having under their Confideration,the Bill for veft- i\‘deg'agtc °tfhth°
ing the Forfeited Eftates in Great Britain and Freland in Commons.
Truftees, to be fold for the Ufe of the Publick, they did
defire that the Commons would give Leave, that fuch of

the Commiffioners of Enquiry whe were Members of that

Houfe, as alfo Sir David Dairymple, his Majefly’s Advo-
cate-General of Scotland, might attend their Lordfhips
Houfe, on Thurfday Morning next.”

The next Day, the Commons proceeded to take the Mef-

fage before-mentioned into Confideration ; and appointed a
Committee to fearch Precedents with relation to the faid
Meflage. It appearing to the Commons by the Report
of that Committee, that the like Deflire of the Lords had,

on fome Occafions, been comply’d with, and at other Times
deny’d; the Commons, who were refolved to follow the
Precedents for the latter, left the Lords fhould make Alte-
rations in a Money-Bill, put cff the Confideration of the
faid Report till the next Day. Hereupon the Lords, who
had waited for an Anfwer from the Commons till Three in
the Afternoon, proceeded to the fecond Reading of the Bill

For wefling of the Forfeited Efiates in Traflees, to be fold for
the Ufe of the Publick; and it being moved, that the faid

Bill be committed, it occafion’d a great Debate. The Lord 1.4 Harcourt,
Harcourt, the Earl of liay, and the Duke of Argyle urg’d Earl of Ilay,
feveral Reafons againft the Bill ; and were anfwer'd by the D- of Argyle.
Lords Cowper, Stanbope and Coningsby ; and after {omeLd Cowper.
other Speeches for and againft, the Queftion being put, upon Ld Stanhope
the Motion before mention’d, it was carry’d in the Affir- Id Coningsby.
mative by 8o, Votes and Proxies, againlt 75 ; And refolv’d,
That the faid Bill be referr’d to a Committee ot the whole

Houfe the Saturday next following. In the mean Time,

the Commions having met again on the 7th of March, read
only a Petition of the Tanners ih the County of Brecon,
dnd then immediately adjourn’d till the 10th, t avoid tak-
ing into farther Confideration either the Lords Mcflage, or
the Report of their own Committee about Precedents. .-,

. On the 8th of March, there was a great Debate in the Debate on a Bill-
Houfe of Lords, upon the third Reading of a Bill from the fot_'lre,building E’:
Commons, intitled, 4n AF to impower the Commi [fioners, ic;;t:: ;O(f:};‘::gtj
appainted to put in Execution the 42 for building Fifty new the fifty New

r718. M Churches Churches.
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Anno 4. Geo. 1. Churches in London and WeltminGer, fo dired the Parify’

" y717-18. Church of St Giles’s in the Fields, in the County of Mid-
dlefex to be rebuilt, inflead of one of the faid Fifly neww

ABpof York, Charches. The Archbifhop of 1or#, and fome other Pre-
lates, ftrenuoufly oppofed this Bill, urging, ¢ ‘That the fame
was a Mifapplication of Money already granted by Parlia-
ment for a pious Ufe." It was alfo propos’d, That in the
Preamble of the faid Bill, the Words of pious Memory thould
be added, after the Name of the late Queen; but it was
carried in the Negative by 54 Voices againft 33.

Diffentient’
l;“’“ﬁ °é’d"°f“f Becaufe we cannot but judge thefe Words, of pions Me-
t}:f,%im;y"‘r mory, highly decent and proper to have been inferted in a
arter the Name Bill, reciting two pious and gracious Aéts of Parliament
of Queen Amn. pafled in the Reign of her late Majefty, for rebuilding of
Fifty new Churches: A Work earneftly recommended by
her Majefty to her Parliament, and by them declared to be
fo much to the Honour of God, the fpiritual Welfare of
her Majefty’s Subjeéls, the Intereft of the Eftablifhed Church,

and the Glory of her Majefly’s Reign.

W Ebor', Fran. Cefiriens’, Comptan, Willoughby de Broke,
Buckingbam, Poulett, Strafford, Foh. London, George
Briftol, Boyle, Mafbam, Fr. Roffen’, Foley, P. Here:
ford, North and Grey, Manfell, Berkeley of Stratton,
Oxford, Bathurfl.

Then after farther Debate in relation to the aforemen-
tioned Bill, the Queflion was put, whether this Bill fhall
pafs ? It was refolved in the Affirmative.

Contents 490 ._. Not Cont. 38 6
Proxies z1 §7°  Proxies z5 £°3
Diffentient

I. Becaufe it doth not appear to us from any Declaration
in his Majefty’s Name to either Houfe of Parliament, that-
his Royal Leave was given for bringing in the faid Bill, as,.
we humbly conceive, it ought to have been, for bringing
in a Bill of this Nature. )

. Becaufe this Bill, in our Opinion, manifefly tends to
defeat the Ends and Purpofes of two Ads of Parliament for
building fifty new Churches, and yet at the fame Time
afferts that the Intention of the faid A&s would be hereby
anfwered. ‘

III. Becaufe this Bill farther afferts, That the Parith of
St Giles is in no Condition to raife or psy the Sum of three
thoufand Pounds and upwards, for the Repair of its Parifhe
Ghurch, which we apprehend to be evidently falfe in Fadt ;

aod
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and if true, to be no Reafon for rebuilding the faid Church A

out of the Fund given for building fifty new Churches.

IV Becaufe this Bill moreover aflerts, That the faid
Parith- Church, when rebuilt, and the Church which is now
building in the faid Parith, by virtue of the A&s for build-
ing fifcy new Churches, will be fufficient for the Inhabi-
tants of the faid Parith ; whereas we are credibly informed,
and, opon the beft Calculation, do believe, that there are
about forty thoufand Souls in the faid Parith ; and do think,
that three new Churches, together with the prefent Parith-
Church, will be barely fufficient for that Number.

V' Becaufe if this Precedent for rebuilding old Churches,
out of the Fund appropriated for building new ones, fhould
be followed, and the Ends of the abovefaid Aéts fhould be
thereby in any great Meafure defeated, we are apprehen-
five, that many thoufands of his Majefty’s good Subjefls in
and about thefe populous Cities will be left unprovided of
Churches, whereunto they may refort for the publick Wor-
fhip of God ; and will thereby remain deftitute of the ne-
ceflary Means of being inftruéted in the true Chriftian Re-
ligion, as it is now profefled in the Churck of England,
and eftablithed by the Laws of this Realm.

W. Ebor’y, Geo: Briflol, Willeughby de Broke, Berteley of
Stratton, Fr. Roffer’y, Manfell, Fob. London, Strafford,
Bathurf}, Poulett, Fr. Cefiriens’, Oxford, P. Hereford,
North and Grey, Mafbaim, Filey, Boyle.

On the 11th of March the Lords, in a Grand Com-

nn1 4. Geo. f.
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The Bill for Sale

mittee, read the third Time the Bill for vefting the For- ¢ .1 . Forfeited
feited Eftates in Truftees, to be {old for the Ufe of the Pub- Eftates pafs’d by
lick, and for giving Relief to lawful Creditors, by deter- the Lords.

mining the Claims, and for the more effettual bringing, into
the refpetive Exchequers, the Rents and Profits of the faid
Eftates till {fold.

And a Motion being made, that the Bill do pafs, it was
carry'd in the Affirmative, by 82 againft ;6.

Contents 55 g Not Cont. 452 ¢
Proxies 27 Proxies 3157
Diffentient’

i. Becaufe, we humbly conceive, that the Charges of
this Commiffion are a very great and unneceflary Burthen
on the Publick, and will {wallow up a great Part of that
Fund the Commiffioners are appointed to be Guardians of ;
whereas the Ends of that Truft, which is lodged in them
by this Bill, might have been more eafily, more juftly, and
with lefs Expence, attained by the known and ordinary

Courfe of the Law,
O:;nes. M2z 11, Becaufe
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IT. Becaufe there is ergéted in this Bill a Court of Judi-
cature with . ftrange and new Powers, wiz. in a fummary
Way, and without the Formality of Proceedings in the
Courts of Law or Equity to proceed by, and upon the Te-
fimony of Witnefles upon Oath ; Examination of Perfons
claiming, or otherwife interefted, upon their Qaths ; Infpec-
tion and Examination of Deeds, Writings and Records ;
and by all or any of the faid Ways and Means, or other-
wife, according to the Circumftances of the Cafe, or of the
Perfons claiming, as foon as conveniently may be, to hear,
determine and adjudge all and every Claim and Claims ;
Which Words feem to contain the molt arbitrary and un-
limited Authority that can poffibly be created ; and in par-
ticular, the Expreffion concerning the Circumftances of the
Perfons is not only unknown to our Laws, but prefcribes a
Rule which was never yet thought to be a proper Ingre-
dient in the impartial Adminiftration of Juoftice.

III. Becaufe there is in this Bill a Penalty laid on the
Witneffes who fhall forfwear themfelves to fupport any
Claim, but no Punifhment inflifted on thofe who fhall make
falfe Oaths in order to defeat any jult Demand.

IV Becaufe there is nothing in this Bill which incapa-
citates the Commiffioners, or any in Truoft for them, to
purchafe Claims on the Forfeited Eftates ; and yet in cafe
they fhould make fuch Purchafes, they will become both
Judges and Parties in the fame. Caufe, and confequently be
expofed to Temptations of a great and dangerous Nature.

V. Becaufe the reverfing and making void all A&s and
Decrees of any Court of Judicature, paffed fince the 24th
Day of Fume, 1715, concerning any Right, Charge or In-
tereft out of any of the Forfeited Eftates, and the not faving
to all Creditors and other Claimants fuch Right as they
had before the paffing this Bill, does greaﬂy endanger, if
not totally make void the juft Demands of fuch Creditors
or other Claimants, which they have nct only in many
Cafes a Right to by the ancient Laws of their Country, but
which are fecured to them (at leaft in that Part of Greas-
Britain called Scotland) by the Faith of an A& of Parlia-
ment, as a future Reward- of their dutiful and loyal Beha-
viour to his Majefty and his Government, when the Na-
tion was threaten’d with the greateft Dangers ; which Re-
ward has been confirmed to them by a fubfequent A&,

VI. Becaufe the Time of entring Claims on Eftates for-
feited, or to be forfeited before the 24th of Fume, 1718,
is allowed no farther than to the firft of Fume in the faid
Year ; whereby all Creditors, Claimants, and Bona Fide
Puarchafers of ERates, which may be forfeited between thE
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barred and excluded. 1717-18.

VII. Becaufe the fetting up a new Court of Judicature
for Claims on Forfeited Eftates, in any Part of Grear Bri-
tain, is wholly unprecedented, and the Privileges and Jurif-
diftion of this Houfe are thereby diminifhed and endan-
gered, but much more fo, by the reverfing Decrees of
Courts of Judicature already made, which, whether they
are erroneous or legal, ought {as the Conftitution of.this
Kingdom row is, and hath hitherto been) to be reviewed,
reverfed, or affirmed by no other Jurifdition whatfoever,
but that which is inherent in the Houfe of Lords.

VII. Becaufe the Court of Seffion is by this Bill dif-
charged from exercifing their lawful Jurifdition, notwith-
flanding that the Foundation of the Conftitution of the
United Kingdom of Great Britain is the Articles of the
Union ; wherein it is exprefsly ftipulated, That the Court
of Seflion fhall remain in all Time coming as it was then
conftituted, with the fame Authority and Privileges as be-
fore the Union ; and though the faid Court was {ubjected
to Regulation, for the better Adminiftration of Juftice, yet
the Jurifdiction of it was in no cafe to be totally extinguithed.

IX. Becaufe the erefting new Jurifditions with {uch in-
definite Powers, exclufive of the Houfe of Lords ; the mak-
ing void or endangering the Rights of great Numbers of
Jawful Creditors or other Claimants, fecured to them by the
Laws ; and the depriving the Courts of Juftice of their Ju-
dicature as aforefaid, we humbly apprehend, canrot but
raife the higheft Difcontents in the Minds of his Majefty’s
Subjefts. ‘

Buckingbam, Strafferd, Raulett, Geo. Brifel, Bathurft,

" Willoughly de Broke, Deloraine, Trevor, Oxford,
Plymouth, North and Grey, Manfell, Fr. Roffen’, Nor-
thampton, Compton, Tadcafter, Guilford, Hay, Green-
avich, Boyle, Wefton, Litchfield, Belbaven, Foley, Ma-
Jbam, Mantjoy.

March 17. A Bill for the better explaining feveral A&ts,
therein mentioned, for ereting of Hofpitals and Work-Houfes
within the City of Briflo/, for the employing and main-
taining the Poor thereof, and for making the faid A&ls more Proteft againft a
effe€tual, being read the third Time, and the Queftion be- Clavfe in a Bill

ing put that the * Bill do pafs, it was carried in the Affir- %’Jﬁ;ﬁgim
mative by 58 againft 2z. Diffentient’ 4 Brigo),

¥ By a Claufe in this Bill, it is enacted, That the Claufe of the A&
I2.ANN &, enafting, ¢ That no Perfon fhall be capable of being Guardian
¢ for the Poor, who fhal! not have taken the Sacrament according to the
€ Rites of the Church of England as appointed by an Aét 13. Car, II,
€ fhall from heuceforth be repealed, abrogated, and for ever made void.”
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Diffentiens®

“I. Becaufe the comprehenfive Latitude of this Bill is fuck,
that all Perfofis without Difcrimination, whether well or il]
affeCted to our Conftitution in Church and State, Papifis as
well as Proteflants, Nonjurors as well as thofe who take the
Oaths, JFeaws as well as Chriftians, are all alike capable of
being admitted into the Corporation to which this Bill refers ;
and of fharing all the Trufts and Powers lodged in the
Members thereof.

I1. Becaufe this Bill, whilft it complains of the Difficulty
of finding a f{ufficient Number of proper and well qualified
Perfons to be elefted and conftituted Guardians and Officers
of the faid Corporation, and, to ayoid that pretended Diffi-
calty; lets in Diffenters, doth at the fame Time fhut out
{eventeen Church-Wardens, who, by a former A&, were
incorporated therein, and who, by the Conflitution, have
the Care of the Poor in a fpecial Manner intrufted with
them.

1II. Becaufe this Bill repeals a Law, by which the Dif-
fenters were excluded from Places and Offices in this Cor-
poration, and this Repeal may hereafter be made ufe of as
a Precedent for abrogating other Laws, as yet in Force, in
order to the Admiflion of Diffenters into all Places and Offices
whatfoever. ' B

IV. Becaufe this Bill, by exempting Guardians and Of-
ficers therein mentioned from the Penalties and Forfeitures
of the Corporation and Teft Alls, doth, in our Opinion,
very much weaken the Force of thofe Aéts, which are de-
clared by the Legiflature to have been made for the Secu-
rity of the Church of England, as by Law eftablithed, and,
as fuch, are, we conceive, ratified and made perpetual by
that Claufe in the A& of Union, which epafs, That the
A& for the Minifters of the Church of England to be of
found Religion, and the A& for Uniformity, and all and
fingular other A&s of Parliament then in force, for the
Efablithment and Prefervation of the Charch of England,
fhall remain and be in full Force for ever.

Geo. Brifiol, Hay, Strafford, Bathurft, Fr. Roffen’, Man-
Jfell, Jonat. Winton', Job. Lendon, Montjoy, Compton,

Oxford, Boyle, Wefton.
On the 21t the King came to the Houfe, apd the Lord
Chanceller having read his Majefty’s Speech to both Houfes,

prorogued the Parliament to the zoth of May ; and afteg-
wards by feveral Prorogations to the 1 1th of November.

The
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7he FourTH SessioN of the FirsT Pag-
L1AMENT of King GEORGE 1.

N the 11th of November the King opened the Sefli- Anno 5. Geo. I.

O on with a Speech + as ufual. And his Majeity bein 1718,
withdrawn, the Lord Carteres moved for an Addreg

of Thanks ; to congratulate the feafonable Succefs of Dehate on an

his Majefty’s Naval Forces; and to affure him that this 204ref of

« .. . Thanks and
Houfe would {upport him in the Purfuit of thofe prudent con;m:;;:tio,,_

and neceflary Meafures,he had taken to fecure the Trade and to the King, on
Quiet of thefe Kingdoms and the Tranquility of Europe, 3ir George
Lord Carterst was feconded by the Lord Tenbam, but feve- 078 S deftroy-

ral Lords excepted againft the congratulating his Majetty il?lgeet::e Spanith'

upon the feafonable Succefs of his Naval Forces, and the LdCarteret.
promifing to fupport him in the Parfuit of thofé prudent and 14 Tenham.
neceffary Meafures he had taken, becaufe it was, in Effect,
to approve a2 Sea-Fight which might be, attended with
dangerous Confequences, and give the San&ion of that au-
guft Aflembly to Meafures, which, upon Examination, might
appear either to clath with the Laws of Nations, * and for-

mer

4 See the Speech in CHanprer’s Hiftory of the Commons, p. 18:.

* The following Article appear’d in the GazeTTE, Sept. 27, 1718.

ut it is to be obferv’d, that this is the Spaniards own Account of this

ranfaction !

Escuriar, Sept. 11, On the 8th of Auvguft towards Night, the
Englith Squadron appear’d at the Ifland of Stromboli ; and the Marquefs
de Lede having the next Dy fent an Officer of the Marine,’ on Board
Admiral Byng, who was at Anchor at Cape Mortelli, to learn the. Mo-
tive of his coming, he anfwered to that Enquiry, That he had written
a Letter, and appointed a Perfon’ to carry if, and that fie came only
as a Friend and Mediator of Peace.

¢ The Letter was deliver’d into the Hands of the Marquis de Lede,
and was in the fame Terms as that which he wrote near Cadiz, and
which was delivered to the King, by Mr Stanhope, notifying his Arri-
wal, and his Mafter’s Orders, to émploy Force of Arms, in Cafe his
Majefty did not defift from his Enterprizes on Italy: Only in this laft
Letter, written to the Marquis de Lede, there was this Variation, that
inftead of naming the Domintons of the Arch-Duke, he mentioned the
Kingdom of Sicily, as a Part comprehended in the Neutrality of Italy.
The Perfon, who in the Name of Admiral Byng conferr’d with the
Marquis de Lede, made very prefiing Inftances, that all Operations of
‘War might immediately ceafe, and a Sufpenfion of Arms be fpeedily
concluded. And it being anfwer'd on our Part, that this cou’d not be
done without having the neceffary Orders firft from Court, the Englith-
tnan was difmiffed to return on Board ; but before he went, the Mar-
quis de Lede reproach’d him with the convoying of fourteen Tartanes,
having German Infantry in them, from Naples : This he excufed, fay-
jng, That thofe Tartanes were met near the Coaft of Sicily, and that
his Chief had judg'd, it would not be proper to hinder their Paffage,
feeing they were bound for Bajoles in Calabria, whither indeed they
aftually went, On this Occafion he confirmed, That his General was

not



( 96 )

Anino 5. Geo, I mer Treaties, or to be prejudicial to the Trade of Greal

1718,

B, of Strafford,

L4 Stanhope,

Britain; That, according to the conftant Ufage of that
Houfe, they ought to proceed with the utmoft Caution and
matureft Deliberation in an Affair, wherein the Honour, as
well as the Intereft of the Nation were fo highly concern’d.
And Lord Strafford infifted, * That before they approved the
Sea-Fight, they ought to be fatisfy’d whether the fame hap-
pen’d before or after the figning of the Quadruple Alliance,
and therefore moved for an Addrefs that Sir George Byng's
Inftruions might be laid before the Houfe.” To this it was
anfwered by Lord Stazhope, ¢ That there was no Manner of
Occafion for fuch an Addrefs, fince, by his Majeity’s Com-
mand, he had already laid before the Houfe the Treatics of
which the late Sea-Fight was a Confequence, and in parti-
cular the Treaty for a defenfive Alliance between the Empe-
ror and his Majefty, made at Wefiménfter the 25th of May,
1716; and the Treaty of Alliance for refloring and fettling
the publick Peace, fign'd at Londsn the z2d of Fuly, O. S
After this his Lordfhip accounted at large for the Juftice and
Equity of thofe Treaties, which were mainly calculated to
preferve, reftore and fettle the Peace of Eurape, by render-
ing the Treaty of Utrecht effe€tual, particularly in prevent-
ing the Union of the two great Monarchies of France and
Spain, under one Sovereign, and in fecaring the Succeffion
of thefe Kingdoms in his Majefty’s Royal Family. Atthe
fame Time, his Lordfhip thew’d how the Court of Spain
had violated the Treaty of Utrecht,.and alted againft the
publick Faith in attacking the Emperor’s Dominions, while
he was engaged in a War againft the Enemies of Chriftens
dom, and in what Manner they had rejeted his Majefty’s
friendly Offices, and repeated Offers of mediating an Ac:

commeodation

got come to declare War, but only as a Mediator of Peéace, and that
he would not commit any Hoftility,

€ Admiral Byng being told the Anfwer and Sentiments of the Marquis
de Lede, fent the Conful of his Nation, refiding in Meflina, to acquaint
the Marquis, that within eight Days he would return with his Squadron’
into that Neighbourhood, and then he hop’d they fhouid eat a Soup
together, fecing by that Time, the Marquis might receive Orders for
an entire Conclufion of Peace, :

¢ On the 14th he enter’d the Faro, with his whole Squadren; ftanding,
to the Southward, our Fleet being gone the fame Courfé before : He
held on his Way ’till he came into the Height of Syracufa ; and on.
the 13th coming up with the Rear-Guard of the Marquis Mari, he
committed downright Hoftility, and all the Aions of open War. And
tho® the King cannot perfuade himfelf, that this Proceeding, (in which
Breach of Faith has fo great a Share) is the A& of the Englifh Nation =
Yet no Body is ignorant that it is the Effe@ of the artful Projets of
the Miniftry at London, who are capable of attempting the greateft
‘Wickednefs, to bring about their Defigns, which are no lefs pernicious,’
than fatsl to common Liberty,*
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commodation between the Emperor and his Catholick Ma- Anno 5. Geo. I
jetty. To which Purpofe his Lordthip gave the Houfe an 1718
Account of his late Journey to, and Negociations in Spasz. ‘==Y
He added, That it was high Time for Great Britain to
check the Growth of the Naval Power of Spain, in order
to protet and fecure the Trade of the Britifb Subjells,
which had been violently opprefs'd by the Spaniards; to
which Purpof¢ feveral Letters were read: Concluding, that
both with Relation to Sir George Byng’s Inftruétions, and in
all other Refpedts, in this whole Affair his Majefty had aéted
by the Advice of his Privy Council ; that he was one of
that Number ; and he thought it an Honour to have advifed
his Majelty to thefe Meafures; becaufe he was perfwaded
they entirely agreed with’ the Honour and Intereft of his
Country ; that he doubted not, but, upon the {triteft Ex-
amination, thefe Meafares would be approved of by all true
Englifbmen ; and that he was ready to anfwer for them with
his Head." This Speech, delivered with becoming Vehe-
mence, made a great Impreflion on the whole Affembly,
and tho’ feveral Peers ftill urg’d, That the making War
before the declaring of it, was a manifet Violation of the
Law of Nations; and others raifed lefs material Objeétions ¢
Yet the Queftion being put upon the Lord Carteret’s Motion,
the fame was carried in the Affirmative by 83 Voices againft
5o. The Speakers for the Addrefs were the Lords Carterer
and Tenbam (a), and the Earls of Sunder/and and Stanbope ;
and againtt it, the Dukes of Buckingham, Devonftire (b), and
Argyle, the Earls of Nottingham, Cowper {c), Oxford, and
dlay, the Lords North and Grey, and Harcourt.

~ On the 13th, the Lords prefented their Addrefs” to his
Majefty, as follows:

Moft Gracious Sovereign, .
WE your Majefty’s moft dutiful and loyal Subfetts,
the Lords Spiritual and Temporal in Parliament
affembled, do return your. Majefty our hamble Thanks for
your molft gracious Speeeh from the Throme, and defire
to exprefs to your Majefty the true Senfe this Houfe has of
your Care in preferving the Publick Peace and the juft
Ballance of Power in Exrope ; and of the tender Regard
¢ which your Majefty has fhewn for the Trade of your
¢ Subjeéts. The confiderable Reduétion of the Land-Forces,
¢ which your Majefty has made at this Time,; maft fully fa-
1718, N ‘ tisfy

The Addref3;

- % A oA Ao

f2) One of the Lords of the Bed-Chamber to the King. g

(5) Appointed Lord Prefident of the Council, July 6, 1716, in the
Room of the Earl of Nottingham, but refigned April 16, 1717,

f¢; Refigned his Office of Lord High Chancellor, April x5, 1718,
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Anno 5. Geo. L ¢ tisfy all your Subjeéls, that you will never defire the Con-
1713. ¢ tinuance of more T'roops than what are abfolutely neceffa-
¢ ry for their Safety. In a moft particular Manner we thank
¢ your Majefty for having obtained fuch great and farther
¢ Securities of the Succeflion of thefe Kingdoms in your
* Royal Family, as will, under the Blefling of God, perpe-
¢ tuate the Proteftant Succeffion undifturb’d. We moft hear-
¢ tily congratulate your Majefty upon the feafonable Succefs
¢ of your Naval Forces; and beg Leave to aflure your Ma-
* jefty, That this Houfe will, to the utmoft of their Power,
¢ ftand by, and fupport your Majefty in the vigorous Purfuit
of thofe prudent and neceflary Meafures your Majefty has
¢ taken, to fecure the Trade and Quiet of thefe Kingdoms,

¢ and the Tranquility of Ewrape.

His Majefty’s Anfwer was as follows :

My Lords,
The King’s An- * Y Thank you for this Addrefs, {fo full of Duty to me,
fwer. ol and Affetion to your Country. I can’t doubt but my

¢ Endeavours for the Happinefs of my People, and the
« Tranquility of Eurspe, will attain the Ends propos'd,
¢t when the Enemies to both fhall fee me fupported therein
¢ by this Houfe, with fo much Warmth and Zeal.

December 16. The Earl Stankope, by the King's Come
r‘:aisszs“&?;‘; ot mand, acquainted the Houfe, that all his Majefty’s Endea-
lith the King’s vours, and thofe of the moft Chriftian King, to procure Re-
having declared drefs of the many Injuries done to the Subjedts of Great
War 2gainft  Byitain by the King of Spain, to the unfpeakable Detriment
Spain. of the Trade of thefe Kingdoms; or even to obtain a Dif-

continuance of the unjuft Hoftilities carrying on by that
Crown, having proved ineffeftual, his Majefty had found
it neceflary to declare War againft Spain; and thereupon
his Lordfhip moved for an Addrefs of Thanks; and was
ftrongly fupported by feveral Lords. A Noble Peer only fug-
gefted, That before they gave Santtion toa Step of fo
nice a Nature, and of fo great Importance, it were proper
to confider whether the fame was confonant to Treaties;
and therefore moved that a Day might be appointed for that
Purpofe.” To this Lord Szanbspe anfwered, ¢ That he had,
five Weeks before, by his Majefty’s Command, laid the feve-
veral Treaties relating to this Affair before the Houfe, fo
that all the Members of that Noble Aflembly had had fuffi-
cient Time to perufe and examine the fame: Bat, however,
after the Addrefs which he h.d moved. had been prefented,
he would readily give his Vote for appointing aDay to con-
fider of the faid Treatics, And he durft anfwer before hand,

that
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his Majefty and his Minifters had done nothing, either a- 1718.
gainft the Faith of Treaties, or the Honour and Intereft of ‘we="y==/
the Nation.” Hereupon it was carry’d without further Op-
pofition, that an Addrefs of Thanks be prefented to his
Majefty ; which was immediately drawn up, and the {ame
Day, prefented to his Majefty, as follows:
Mofl Gracious Sovereign,
E your Majefty’s moft dutiful and loyal Subjeéts,

the Lords Spiritual and Temporal in Parliament An Addrefs of

. Thanks upon
aflembled, do return your Majefty our moft humble thatrbccaﬁ%n,

[

¢ Thanks, for having acquainted us with the Refolution
¢ your Majefty has takenof declaring War againft Spain : And
¢ asthis Houfe has already promifed your Majefty, that they
would fland by and fapport you in the vigorous Purfuit of
thofe prudent and neceflary Meafures your Majefty has
taken to fecure the Trade and Quiet of thefe Kingdoms,
and the Tranquility of Earape, fo, upon this Occafion, we
beg Leave to give your Majefty the firongeft Affurances of
our firm and fleady Refolation to aflift your Majefty, with
the utmoft Zeal in the Profecution of the prefent War
againft Spain.

To this his Majefty return’d the following Anfwer,

LS T N W T Y

My Lord,
€< Y Return you my hearty Thanks for this Addrefs, and The King’s An«
«¢ for the Aflurances you give me, of your fteady Re. fwer.

€ folution to fupport and affit me in the Profecution of this
¢ War againft Spain.

On the 13th of December, after the Lords had pafled a 1,4 Stanhope
Bill Por quieting and effablitbing Corporations, the Lord Stan- brings in a Bill
hope ftood up and faid, ¢ That, in his Opinion, a Thing of for repealing the
greater Importance, and becoming the Wifdom of that Augult gﬁ;n:lg"é';ﬁ f?:_“
Affembly, yet remained to be done, in order to fettle the iy “ing the
Minds, and unite the Hearts and AffeCions of the Well. schifin Adt.
affeted to the prefent happy Eftablifhment ; and that for
that Purpofe, he had a Bill to offer to the Houfe, intitled,

An A for firengthening the Protefiant Intereft in thefe King-
doms, which he defired might be read.” It being the Privi-
lege of every Peer to bring in fuch a Bill as he thinks pro-
per, without the previous Leave of the Houfe, the faid Bill
sas read, importing a Repeal of Part of the A& of the 10th
Year of her late Majefty’s Reigr, intituled, Av A for pré- pebate thercon,
ferwving the Proteflant Religion, by better fecuring the Church
of England, and againtt-Occafional Conformity ; as alfo of the '
Aét of the 12th of her late Majefty’s Reign, 7o prewent the
Growth of Schifn: 5 and of fome Claufes in the 7¢/ and Cor-
poration ACts. 'The Lord Stanbope having mov'd, That it Lord Stanhopes
1718, N z might
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Anno 5. Geo. I might be read a2 fecond Time, the fame occafion'd a long
1718, Debate ; wherein the Lord Stankope endeavour'd to fhew
the Equity, Reafonablenefs, and Advantage of reftoring

Diffenter s to their natoral Rights, and of eafing them of the

ftigmatifing and oppreflive Laws, made againft them in tor-

buient Times, and obtiin d by indire& Methods, for no other
Reafon, than becaufe they ever thew’d their zealous and firm -

Adherence to the Revolution and Proteftant Succeflion : Ur-

ging, That this defirable Union of all true Proteftants, as 1t

would certainly ftrengthen the Proteftant Intereft, fo would'it

rather be an Advantage, than any Prejudice to the Church

of England, by Law eftablifh d, which would ftill be the

Head of all the Proteftant Churches ; and the Archbifhop

of Canterbury become the Patriarch of all the Protettant

E. of Stamford. Clergy.” Lord Stanhope was feconded by the Earls of
%ooffsl‘;:‘jgﬁnd Stamford and Sunderland, and fome other Lords : But the
ham. " Dukes of Buckingham and Devonpbire, the Earls of Notting-
D. of Devonthire, bam, Aylesford,  Qxfard, Cowper, and llay, the Lord
E. of Notting- Vifcount Jownfbend, and the Lord North and Grey, endea-
E TFA lesford, YOUF'd to put off the fecond Reading of the Bill to a long

. ylesford. . T . :
E. of Oxford, Day. They alledged, That this Bill, inftead of ftrengti-
E. Cowper.  ning, would certainly weaken the Church of England ; by
E. of Ilay.  plucking off her beft Feathers, invefting her Enemies with
f{’lf‘g;:ﬂz’; *Power, and fharing with them Civil and- Military Employ-
Grey. ments, of which Church-Men only are now in "Poffeffion.
T The Duke of Dewornftire, in particular, fuggefted, - That it
was irregular to bring in a Bill of fo great Confequence,
without previoufly acquainting the Houfe : But it was readi-
Ld Stanhope, 1y anfwer’d by Lord Stankope, ¢ That his Grace had forgot,
‘ that about two Years before he brought in himfelf, in the
fame Manner, a Bill of much greater Confequence *.’ The
E. of Notting- Earl of Nutitngbam faid upon this Occafion, ¢ That the
ham, - Church of England is certainly the happieft Church in the
World, fince even the greateft Contradiftions contribute to
her Support For nothing could be more contradiétory,
than a Bill which is faid to be calculated to ftrengthen the
Proteftant Intereft, and the Church of Englard ; and which
at the fame Time repeals two A&ts that Were made for her
¥. Cowper,  further Security.” 'The Earl Coavper faid, ¢ That he had no
" Manner of Prejudice againft the Difenters, but rather a
tender Regard for them ; That, as he had been bred in, fo

he had ever commumcated with the Church of England
which he believed to be the beft Proteftant Church, and the
moft agreeable to the Primitive Pattern of Chriftianity : But
thar, however, if he had happen’d to be at Geneva, he
would

* See the Debaté og the Septennial Bill, brought in by the Duke of
Devonﬂurc, p. 274
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would not have fcrupled to have communicated with the Apno 5. Geo. Ty
Proteftants there : That he was for giving the Diflenters as 1718. |
much Eafe, as was confiltent with the Safety of the Confti-
tugion in Church and State, and would readily give his Vote
for the Repealing the Schifm A&t ; but that he could not
but oppofe that Part of the Bill now laid before them, where-
by Part of the 7eff and Corporafion Afls were effeGtually
repealed, with Relation to Diflenters ; becaufe he look’d
upon thefe Ats as the main Bulwark of our excellent Confti-
tution in Church and State ; and therefore would have them E, of Ilay,
inviolably preferv’d and untouch’d.” The Earl of lizy faid,
That every Body knew he was educated in a different.
Way from the Church of England: But neverthelefs he
could not but be againft this Bill, becaufe, in his Opinion,
it broke the PaZa Conventa of the Treaty of Union, by
which the Bounds both of the Church of Englend and of the
Church of Scotland were fixed and fetded ; and his Lord-
fhip was apprehenfive, That if the Articles of the [nion were
broke, with Relpe to one Church, it might afterwards be
a Precedent to break them with Refpe to the other.” The
Lord North and Grey urged, ¢ That this was an Affair of fo Ld North and
great Importance, that it ought to be debated in a full &Y
Houfe ; and a great many Members being abfent, his Lord-
fhip moved, That the fecond Reading might be put off for a
Month ; and that the Lord Chancellor be ordered to write
circular Letters to fummon all the Lords to attend upon the
fevereft Penalty the Houfe could infli&. The Duke of
Buckingham was for putting off the fecond Reading to a long D, of Bucking-
Day ; but thought it needlefs to give the Lord Chancellor, ham.
who had Bafinefs enough upon his Hands, the Trouble of
writing Circular Letters: And therefore fuggefted, ¢ That
every Lord then prefent might write to his abfent Friends,
to acquaint them with what was depending in the Houfe;
and he was fure fuch Letters would be more acceptable, and
effetual, than a formal Summons.” The Courtiers being un-
willing to adjourn the Aftuir fo long, the Earl of Ilay pro- £, of Itay.
pofed that the fecond Reading might only be put off til the
18th, which was agreed to, without dividing.
Dec. 18. The Bill was read a fecond Time ; and a Moti-
on made for committing it to 2 Committee of the whole
Houfe ; but this being oppofed by the Earl of Nottingham E. of Notting-
and fome others, the Earl of Cho/mondeley fuggefted, * That _ ham.
before they proceeded any farther, in an Affair wherein the & d"i Cholwmon-
Church was fo nearly concerned, he thought it very proper
to have, in the firlt Place, the Opinion of that Venerable
Bench [pointing tothe Bifbops.] Then the Archbithop of Caz- ABp of Canter-
ferbury * ftood up, and gave his Reafons againft the Bill, ¢ That  buo-
the
¢ Dr William Wake, -
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Anno 5. Geo, I, the A&s which by this Bill were to be repealed, are the main

1718,

ABp of York.

Ep of Bangor.

Bulwark and Supporters of the Eftablifi'd Church ; That
he had all imaginable Tendernefs for all the well-meaning,
confcientious Diffenters ; but he could not forbear faying,
That fome amongft them made a wrong Ufe of the Favour
and Indulgence that was thewn them upon the Revolution,
tho’ they had the leaft Share in that happy Event: And
therefore it was thought neceflary for the Legiflature to in-
terpofe and put a Stop to the fcandalous Practice of Occafio-
nal Conformity, which was condemn’d by the fobereit Part
of the Diflenters themfelves. And as to the Aét againft
Schifin, tho’ it may carry a Face of Severity, yet it feem’d
needlefs to make a Law to repeal it, fince no Advantage had
been taken of it againft the Diflenters ever fince it was made.’
The Archbithop of York * faid, ¢ That the Arguments ufed
the other Day for this Bill, had no more Weight with him,
than they had with his Brother of Canterbury. His Grace
urged in particular, the Danger of trufting the Diffenters,
the open and avowed Enemies of the Church, with Power
and Authority ; and endeavour'd to account for the Afs
againft Occafional Conformity and Schifm, by faying, they
were only for Self-Defence and Self-Prefervation, and nog
for Perfecution : Adding, that Diflenters were never to be
gain’d by Indulgence. To that Purpofe his Grace quoted
a Paflage out of a Treatife, intituled, 4 Perfwafive ta
Lay Conformity, written by a Prelate, who, "twas infinuated,
had, fince the writing of that Book, embraced and main.
tain’d other Principles. His Grace alfo tock this Opportu-
nity to clear the Clergy of the Eftablifh’d Church, from the
Afperfion of Difafleftion to the prefent happy Etablifhment,
by inftancing two Divines, who during the late unnatural Re-
bellion, had given fignal Proofs of their Loyalty and Zeal
for his Majefty’s Perfon and Government.” The Lord Bifhop
of Banger +, who {poke next, anfwer'd the Archbifhop of
York, particularly with Relation to the Paflage quoted out
of one of his Treatifes. He faid, ¢ He was fo far from ha-
ving alter’d his Principles, that both before, and after he
had been promoted to the Station he held in the Church,
he had endeavour’d to bring over the Diffenters ; but that
he ever was of Opinjon, that gentle Means are the moft ef-
fetnal for that Purpofe. After this, his Lordfhip thew’d at
large, the Unreafonablenefs and ill Policy of impofing Re-
Jigious Tefls, as a Qualification for Civil or Military Employ-
ments, which abridges Men of their natural Rights, de-

prives

* Sir William Dawes.
+ Dr Benjamin Hoadley : Tranflated to Hereford, Nov. 7, 1721 To
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prives the State of the Service of many of its beft Subje&s, Anno ¢. Geo. 1.
and expofes the moft facred Inftitutions and Ordinances to be 1718,
abufed by prophane and irreligious Perfons. He alfo endea-
vour’d to prove, that the Occafional and Schifm Afs, were,
in effeft, perfecuting Laws ; and that by admitting the Prin-
ciple of Self-Defence and Self-Prefervation in Matters of Re~
ligion, all the Perfecutions of the Heathens againft the Chri-
ftians, and even the Popith Inquifition, may be juftify'd :
"That as to the Power, of which {fome Clergymen feem’d fo
fond, and {o jealous, his Lordfhip own’d, that the Defire of
Power and Riches is natural to all Men ; but that he had
learn’d both from Reafon and the Gofpel, that this Defire
muft keep within due Bounds, and not intrench upon the
Rights and Liberties of our Fellow-Creatures and Country-
men.” ‘The Bifhop of Briffol * urged, * That the late King Bp of Briftols
Williarm having recommended to both Houfes from the
‘Throne, That They awould leave Room for the Admifion of
all Proteflants that were awilling and able to JServe 3 and a
Claufe having thereupon been offer’'d to be inferted in a Bill
depending in the Houfe of Lords, To take avvay the Neceffity
of receiving the Sacrament, to make @ Man capable of enjoying
any Office, Employment, or Place of Truff ; the faid Claufe
was rejefted by a great Majority, as well as another Claufe
offered alfo to be inferted in the faid Bill, 7o prevemt the
receiving the Sacrament of the Lord’s Supper, uporn any other
Aecount, than in Obedience to the boly Inflituion thereof : Ad-
ding, that foon after, the Lords addrefs’d King William,
That be would maintain the Church of England as by Law
effablip’d ; all which his Lordfhip apply’d to the prefent
Cafe, and voted againft the Bill.” He was anfwer’d by the
Lord Bithop of Gloucefter +, who endeavour’d to wipe off the Bp of Gloucefter.
Imputation of Hypocrify caft on the Diflenters.” His Lordfhip
was back’d by the Lord Bithop of Lirco/z T, who made an
hiftorical Dedu&ion of the Bufinefs in Queftion, and com-
mended the Zeal of a noble Earl, when Secretary of State,
in promoting a Comprebenfion, according to King William's
Defire. His Lordthip alfo took Notice, *That Religion
was ever ufed by crafty Men as a Blind and Pretence to carry
on political Defigns ; and he remember’d, in particular, in
the late Reign, ~That while our Arms were vi€orious
¢ Abroad, the Church was in Danger at Home ; but no
* fooner was a Stop put to that gloriousWar,than the Church
* was in a flourithing Condition.” The Bithop of Lincoln
having.

® Dr George Smallridge.

4+ Dr Richard Willis ; tranflated to Salisbury, Nov. 21. 1721, To
Winchefter, Sept..21. 1723-
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Aniid 5..Geo, K ]iavihg done fpeaking, the Earl of Nottingbam, who was hine

1718,
e )
E. of Notting-
ham.

Bp of London.

Bp of Rochefter.

Bp of Peterbo-
rough.

ed at by that Prelate, and was the Promoter of the Occafional
Conformity-Bill, and had oppofed the Bill now in Queftion,
thought it proper to juftify his Condudt, by faying, ¢ That
he was in thofe Days but a young Man, and had wanted
Opportunities to know the Diflenters, which he had had
fince, and found them to be an obftinate Sort of People, ne-
ver to be fatisfied ; and voted againit the Bill.

The Ld Bithop of London (&) urged, © That in all wife Go-
vernments, all Offices and Places of Truft are in the Hands
of thofe of the National Church ; which his Lotdfhip con-
firmed by what is praltifed in Saveden.” The Bifhop of Ra-
chefter faid, ¢ That he was not in the Houle at the firft Read-
ing of this Bill; but that the lat Seflion he forefaw from
the Bill abouta Work-Houfe at Briflal, [See p. 93] and the
Bill for applying Part of the Fund for the buildingof 50 new
Churches; to the rebuilding of an old one, [Ses p. go]
both which he had oppofed, that fomething of this Nature
would be attempted: That he was forry he had been a Pro-
phes, fince, in his Opinion, this Bill overturned the Foun-
dation of the Security of the Church : That this Bill even
firack at the A& of Uniformity, which was confirmed
by the A& of Union, and fo was levelled againft the Church
of Scotland as well as againft the Church of England; for
which Reafon he hoped thofe Peers, who reprefented the
Nobility of Scot/and, would be againft this Bill, particular-
ly a Noble Lord, who was too great an Enemy to Prieft-
Craft, to fuffer himfelf to be Affembly-ridden, His Lord-
thip concluded, ‘That we live in a changeable Country, and
the Hardihips which the Diflenters bring now upon the
Church, may, one Day or other, be feverely, and with
more Juftice, retaliated upon them.” Hereupon the Bifhop
of Peterborough (b} fpoke ftrenuoufly for the Bill ; he faid,
¢ That he did not defign to refle&t on any of his Brethren
for fpeaking againft this Bill, becaufe he fuppofed they did
it out of a fincere Zeal for the Church; that, for his Part,
he did not believe this Bill to be againft the Church, but ra-
ther for its Advantage and Security, and therefore he was
forit: That he obferved from Hiftory, that the Church
was moft fafe and flourifhing when the Clergy did not affe&
more Power than falls to their Share, and were tender of
the Rights and Liberties of their Fellow-Subjeéts ; but that
when the Clergy promoted arbitrary Meafures and Perfecn-
tions, as fome did in King Charles I. Reign, they firft brought
Scandal and Contempt upon the Clergy, and, at laft, Ruin
both upon Church and State. Hereupon his Lordthip théw’d

the
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the Abufe of the Word Church, which, in a true Senfe, is Anno 5. Geo. I,
venerable ; and illuftrated the Matter by the Words Holy, 1718,
and the Temple of the Lord, which were facred among the
Feaws ; but when thofe Words came to be abufed {o far as
to countenance Rebellion, as in the Cale of Dathan, Ks-
rab, and Abiram, and other wicked Praétices, then they
rather became Words of Execration. That in Like Manner
amongit us, the Words Chaurch, and the Church’s Danger,
had often been made Ufe of to carry on finifter Defigns ;
and then thefe Words made a mighty Noife in the Mcuth
of filly Women and Children; but that, in his Opinion,
the Church, which he defined to be a Scriptural Inftitution
upon a legal Eftablifhment, was founded upor a Rock, and
could be in ro Danger as Iong as we enjoyed the Light of
the Gofpel, and our excellent Conftitution. After this his
Lordthip gave his Reafons for his being for this Bill ; and
dnimadverted upon three Things that had been advanced by
three other Prelates, wiz. 1ft, That the Diffenters got more than
the Church by the Revolution, tho' they had the leaff Share init.
For his Lordthip fhewed they on]y gota Taleration, which
they might have had under King Fames, if they would
have complied with his Meafures ; whereas the Church fe-
cured all {he now enjoys, which would have been irrecove-
rably loft, had not the Revolution happened. 2dly, Thaz
the C}Jurcbmen, and even the Clergy fhew'd more Affeftion ta
the prefent Government than the Diffenters during the late
Rebeliion : To which he anfwered, That by the Laws, which
by this Bill were to be'repealed, the Diffenters were then
under an Inéapacity to ferve the Government, which evin-
¢ed the Neceflity of this Bill ; and as for a Clergyman, who
had given fignal Proofs of his Zeal for the Government in
the North, that it was well known he was never rewarded
for it, but rather difregarded ever fince by his Neighbours.”

3dly, Asto what had been fuggefted, That all Offices and
Places of Truft, ought to be in the Hands of thofe of the efla-
blifhed Church, hlS Lordfhip faid, He hop’d they fhould
never draw Precedents from Saveder. He concluded with
feturning Thanks to the Lay-Lords, for bearing fo long
and fo patiently with that Bench, leaving the Iffue of this
Debate to their Judgments ; and only taking Notice, that
as the Wildom of Solomos never more eminently appeared,
than in difcovering the true Mother of the Child,. {o their
Lordihips might eafily know the Reafon, why fome Perfons
{poke with fo much Tendernels for the Aéts, which, by
this Bill, were to be repealed.” The Bifhop of Cbty?er a) Bp of Chefter,
was of the contrary Opinion, and excepted againft a Claufe
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Ed Lanfdown.
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in the Bill, whereby a Punifhment or Cenfure was to be m-
flitted on fuch Clergymen as fhould refufe to adminifter the
Sacrament to any that defired to receive it, which; his Lord-
fhip faid, was againft the Canons of the Charch. )

‘T'he Bithops having done fpeaking, the Lord Lanfdown
ftood up and fpoke as follows:

My Lords,

¢ Having never trefpaffed on your Patience before, I
may hope for the readier Excufe, if I trouble you for once,
and I give you my Word, that no Indulgence fhall encou-
rage me to make a Cuftom of it.

< I always underftood that the Toleration was meant as
an Eale to tender Confciences, and not an Indulgence to
hardened ones. The Aft to prevent Occafional Conformity
correfts only a particular Crime of particular Men ; it con-
cerns no other Set of Diffenters, but thofe Followers of Fu-
das who came to the Lord’s Supper to fell and betray him ;
this Crime, however palliated or defended, even by fome
Reverend Fathers of the Church, is no lefs than making
the God of Truth as it were in Perfon fubfervient to Aéts
of Hypocrify ; no lefs than facrificing the Myflical Body
and Blood of our Saviour to worldly and finifter Purpofes.
An Impiety of the higheit Nature, which in Juftice calls
tor Corretion, and in Charity for Prevention.

The bare receiving the Holy Eucharift could never be
intended fimply as a Qualification for an Office, but as an
open Declaration, and indubitable Proof of being a fincere
Member of the Church. Whoever prefumes to receive it
with any other View profanes it, and may be faid to feek
his Preferment in this World, by eating and drinking to
his own Damnation in the next. ’

It is very {furprizing to hear the Merit of Difen-
ters {o highly extolled and magnified within thefe Walls ;
for who is he amongft us, that eannet tell of fome Anceftor
either fequelter’d or murther’d by them. It is notorioufly
known, that they brought the Royal Martyr to the Block;
but to extenuate that Guilc in favour of the Prefbyterians,
it feems 1o be infinuated by a very learned Lord, that they
perform’d good Officesut laft, and were Infiruments of the
Reftoration. What Offices, what Inftruments, upon what
Terms did they refort to the King? Upon no better than
their Brethren the Scoss had invited him before, to have an
infignificant Tool of a King, a Cypher of a King, to walk
in their Leading-firings. To reltore themfelves, not him
to Dominion, was their only Aim ; they groaned under the
Oppreflion of other Seftaries, after having been themfelves
the greateft Oppreflors of Mankind ; nor had they any Mgther

eans
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Means of arriving at Deliverance (or Revenge rather) but Anno §. Geo. I.
by recovering Royal Power under a nominal King. This, 1718
General Monk well knew, who was privy to their Intrigues,
and hence arofe all the Difficulties that incumbred him in
the Profecution of his own Scheme: He was under a Ne-
ceflity of making ufe of their Difcontent, and could neither
intirely truft or throw them off : But that the Monarchy
was reftored free and independent, the Church re-eftablithed
pure and undefiled, was owing to his Virtue and good Con-
dué ; no Thanks to the Prefbyrerians.

Nor was K. Charles fcarce warm in his Throne, before

they broke out into a new Rebellion, and continued incef-
fant Difturbers of his whole Reign, fometimes with fham
Plots, and fometimes with real ones.
‘ It was likewife obferved by the fame learned Lord,
that they were hardly ufed, fined, banithed, and imprifoned,
Be it fo, but it was not upon a Religious Account ; they
might be punithed for Breach of the .Law, difturbing the
publick Peace, for illegal Meetings and Aflemblies, and
other State Crimes ; but what was there more in that than
the prefent Cafe of the Nowjurors ?

The Clemency of that Reign, even to Difenters, has
been fufficiently vindicated by a noble Earl, [tbe Earl of
Nottingham] who was ¢all’d up, by fome Refle€lions which
fell from a reverend Prelate, to give an Account of the in-
tended Comprehenfion. The Church open’d her Arms, the
Clergy and Prelates, the King condefcended to invite them.
with all the Temptations of Indulgence and Chriftian Cha-
rity ; but what was the Return? Nothing but a morafe
hawghty Deportment, fevere Contradittions or fullen Eva-
fions ; they fcorned to enter our Churches as Brethren and
Fellow-Chriftians, but as Conquerors and Plunderers ; they
have no Grace but what is founded in Dominion. Their
Behaviour in the fubfequent Reign of K. Fames, is frefh in
every onc's Memory ; that unhappy Prince was undone by
giving Attention to their Addrefies, and depending upon
their Promifes.

But 'tis faid they have been not only quiet fince, but
have appear’d zealous for the prefent Eftablilhment, and
no wonder ; for who but themfelves or their Favourers,
have been thought worthy to be countenanced.

A noble Lord inquiring into the Reafon of the prefent
univerfal Difcontent (for fuch I find it is agreed to be on
all Hands) has been pleafed to impute it to Mif-conduét in
the Adminiftration ; a little unluckily, I confefs, fince i
was anf{wer’d, That at the Time when that Difcontent moit
flamed, his Lordfhip himfelf was at the Head of the Ad-
miniftration. )

1718, Oz ¢ Anothe:
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¢ Another noble Lord very defervedly in a high Station,
charg’d it upon Fate, the Malignity of the Stars, a certain
unaccountable Difpofition in the Heavegs, for which there
is no apparent Reafon nor Remedy.

But the Reafon is plmn flagrant and notorious ; the
early Impatience and Prefumption of Diffenters, their info-
lent and undiflembled Expeétations, their open Infults of
the Clergy, their fixing Bills on our Churches with this
fcandalous Infcription, A Houfe to be Lett : "Their publick
Vindication of the Murder of K. Charles ; their vile Re-
fle@ions on the Memory of Queen Anne, for ever dear to
the People of England ; befides many other indecent arro-
gant Provocations (too many to enumerate) was too much to
bear, {o that the Violences that enfued let the Aggreflors
anfwer for : But then their afting all this not only with
Impunity, but with a Reward oat of the publick 'T'reafure,
was more than a fufficient Gronnd for’ Jealoufy.

A noble Duke feems with fome Warmth to have taken
Offence, that the Roman Catholicks and Diffenters have been
mentioned in the Decbate upon the fame Level, whereas
their Religion is High Treafon. But I never yet under-
ftood that their Religion was High Treafon ; indeed I have
heard that it might be High Treafon to make Converts ta
it; and by the fame Reafon the Reformed Religion may
be High Treafon in Popifh Countries. Bat if we may com-
pare them with the Difénters, upon a Foot of Merit with
refpe@t to the Government, the Catbolicks, as far as has
been yet made to appear, "have infinitely the Advantage
To whom do we owe our Magna Charta ? To our ancient
Barons unreform’d ; and were there not as many Struggles
for Liberty before the Reformation as fince ?

* To whom do we owe the Revolution but to Catholick
Powers ? Even the Pope himfelf united to encourage and
fupport the Prince of Orange in his Undertaking.

¢ To whom do we owe our prefent Security in the Pro-
2¢eflant Eftablifhment, but to the moft potent, the moft ar-
bitrary, the moft famous for Perfecution of all the Popith
Powers, the moft inveterate and 1mp1acab1e Enemies of the
Protefant Perfwafion, France, Sawvey, and the Emperor ?
And have not the Muuﬁcrs, one after another, affur'd us,
that thefe mortal Enemies to our Souls in another World,
are our only Guarantees for our Salvation in this ?

¢ Our Protzflant Brethren, the States, were neither con-
fulted nor intrufted, but feem to have been left like Slaves
to follow the Diitates of Grear Britain and France, and to
accede implicitly at their Peril ; they have however thought
ﬁt hitherto to continue Difenters, tho’ perhaps they may
in Time occafionally conform, as Circumftances may hap-

pen
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pen to prefs. But “till then, our only trufly Allies are our Aano 5. Geo. 1.
good Catholick Friends. 1718,
If any Man can fay as much for the Difenters, let ‘=¥
him fpeak ; the reverend Prelates who have exerted in this
Debate, having been prepar’d to fulminate againft cthe Teft,
without being admitted into the Secret of withdrawing the
Queftion, have unfortunately imploy’d their Quivers in the
Alr. '

¢ One indeed there is *, who muft not be forgot,: who
wandering beyond the reft in a long Hiftorical Collection
from Pamphlets and Libels, has let himfelf loofe againft the
Sacred Memory of the Royal Martyr; he has accufed him,
if not of all Popery, of half Popery, very near Popery, al-
moft all Popery; why would he not {peak out? For what
means this School Diftinction, betwixt almoit all a Papif,
and quite. Hard Fate of the beft of Men ard of Kings!

He who renounc’d the Purple to preferve the Lawn,
who dyed for the Church, and who is commemorated as a
Martyr for the Church, is yet expos’d within an Age after
his Defcent from the Scaffold to the Grave, to be murthe-
red over again in Fame, even in the fupreme Court of Ju-
dicature, by a Succeffor in that venerable Order, that very
Epifcopacy, for which he facrificed his Liberty, his Life,
his Crown !’

- The execrable Wretch who fever’d his Head from hi.
Body, perform’d the inhuman Office in a Mafk ; but this
holy Executioner, who cuts what the Axe could not hurt,
what the Regicides could not take from him, his good
Name, has not heen atham'd to attempt it bare-fac’d. It
grieves me, that this Animadverfion fhou’d fall to my Lot,
to the Lot of any private Lord : I was in Hopes a general
Indignation would have warm'd this noble Aflembly, to
have made it their own A& to reprehend fuch irreverend
Slanders, as would have much better become a Defcendant
from Brad/baw, than a Sacceffor of Laxd; but I atk Par-
don, this unlucky Refleftion may have tranfported me too
far. In a Word, that I may not appear prejudiced to Me-
rit in any Man, I will conclude, with this Motion, that a
Lift be laid before us of fuch Diffenters by Name, as have
in any Kind merited from the Publick, and I will moft
readily come into any Meafures that may diftinguifh them
and their particular Service. \

¢ God forbid but that they fhould all have their Deferts,

A little paft Six in the Evening, the Queftion was called

for, and as fome other Temporal Lords were going to fpeak
to

® Scep. 1030
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Anno 5. Geo. L to it, the Earl of Aylesford moved for adjourning the De-
1718- bate till the next Day, which was agreed to. -
On the 19th the Lords refumed the adjourned Debate ;
%- °§A§1€5f°rd- and the Houfe being cleared of all Strangers, The Earls of
Fre s 8 Aylesford, Nottingham, and Cowper, the Duke of Dewon-
E. Cowper.  Jfbire, the Lord Vifcount Toawnfbend, the Lord Trewor, the
D. of Devonthire. Lord Archbithop of (anterbury, the Lord Bithop of Rochef~
ﬁ%‘ownmend- ter, and,fome others made Speeches againft the Bill ; bug
Abp.rivforc.énter- were anfwered by the Earls of Sunderlandand Stankope, Dukes
bury. of Neacafile, Kent ia) and Roxburgh, the Lord Cholmondeley,
Bp of Rochefier. the Bithop of Noravich () ; and the Queftion being at latt
E.ofSunderland. put, whether the Bill be committed, it was carried in the

]E)'. Stsz;\n?:ngle Affirmative by a Majority of 86 Voices againit 68, viz.

D. of Kent. ) '
' D. of Roxburgh, (.ontent, 67 86 ﬁziifgntent’ 53 } 68
9 1

L. of Cholmon- YCXies, I9
B pdfnlf?yl.\Torwich. The next Day the Lords, in a grand Committee, exami-
ned and went through the Bill, Paragraph by Paragraph,
and the Reafons offered by Earl Couper, and fome other
Peers, had fo much Weight, that fome Claufes derogatory
The faid Bill to the Teft and Corporation Acts were agreed to be left out,
pals’d. Then the Queftion being put, That this Bill, thus amend-~
ed, be reported the Monday following ; it was carried in the
Affirmative by 55 Voices againit 33. Accordingly on the
22d of December, the faid Amendments were reported, a-
greed to, and the Bill ordered to be engrofled ; and the
next Day it was read tne third Time, pafs'd, and fent
down to the Commons ¥ ; after which the Lords adjourn’d to
the 7th ot Fannary. )
The next Affair that excited the Attention of the Pu-
blick, was the following :
Debate on thep, . February 28. ‘The Duke of Somerfet reprefented, ¢ That
of Somerfet’s the Number of Peers being of late Years very much increaf-
Motion fora Bill ed, efpecially fince the Union of the two Kingdoms, it
to fettle the f{eemed abfolutely neceflary to fix the fame; both to preferve
Pecrage. the Dignity of Peerage, and to prevent the Inconveniencies
that may attend the Creation of a great Number of Peers
to ferve a prefent Purpofe, of which they had a remarkable -
Inftance in the late Reign: And mov’d for bringing in a Bill to
fertle and limit the Peerage, in fuch a Manner, that the Num-
ber of Englifs Peers fhould not be enlarged beyond Six above
the prefent Number, which, vpon Failure of Male Iflue
might be fupplied by new Creations ; and that inftead of the
Sixteen elettive Peers, Twenty five be made Hereditary on
the Part of Scot/and, whofe Number, upon Failure of Heirs
Male,

{2) Lord Steward of the Houthold,
(#) Dr Charles Trimnell ; tranflated to Winchefter in September 1721,
#* See the Debate there on this Bill, with the Names of the. Members

that voted Pro and Cox, in Chandler’s Hifiory of that Houle,
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Male, fhould be fupplied by fome other Scots Peer. The Anno 5. Geo. 1,
Duke of Argyle feconded this Motion ; which was alfo ~ 1718-19-
back'd by the Earls of Sunderiand and Carlifle, which laft
added, © That this was a Matter of fo great Importance, EDO?FS:?;EZSM 4
that it became the Wifdom of that auguft Affembly mature- £, of Carlifle,
ly to confider of it, before they came to any Refolution ; and
thereupon his Lordfhip moved for the adjourning the Debate
to the Monday following, and that the Peers in and about
Town, might be fummoned to attend.” The Earl of Ox- £, of Oxford.
Jord excepted againtt the Duke of Somerfes’s Propofal, and,
among other Things, faid, ¢ That as it tended to take away
the brighteft Gem from the Crown, it was Matter of Won-
der to fee it fupperted by thofe, who, by the great Em-
ployments they enjoyed, feem’d under the firiteit Obliga-
tion to take Care of the Royal Prerogative ; that therefore
there muft be a fecret Meaning in this Motion ; but for his
own Part, tho’ he expeted nothing from the Crown, yet he
would never give his Vote for lopping off fo valuable a
Branch of the Prerogative, becaufe this would pat it out
of the Power of thegCrown to reward Merit and virtuous
Acétions.” To this the Earl of Sunderl/and anfwered, That E. of Sunderland
tho' the Number of Pcers were limited, yet the Crowa
would fill be the Fountain of Honour, and preferve its
Prerogative of creating new Peers, upon the Extinttion of
old Titles, for want of Male Iffue, which happened fre-
quently ; and that thofe Extin&ions would give the Prince on
the Throne {ufficient Opportunities to beftow Honours upon
Commoners of diftinguithed Merit and Abilities. His Lord-
thip concluded with backing the Earl of Car/ifle’s Motion,
and no Member oppofing it, the Debate was adjourned ac-
cordingly.

March 2. Lord Stanbope delivered to the Houfe the fol-
lowing Meflage from the King.

GEORGE R,
! IS Majelty being informed, that the Houfe of King’s Memge
' Peers have under Confideration the State of therelating to the

¢ Peerage of Great Britain, is gracioufly pleafed to acquaint Peerage Bill,
« this Houfe, that he has fo much at Heart the fettling the
¢ Peerage of the whole Kingdom, upon fuch a Foundation,
a5 may fecure the Freedom and Conftitution of Parlia-
¢ ment in all future Ages, that he is willing his Prerogative
ftand not in the Way of {o great and neceftary a Work.’

‘Then a Motion being made for an Addrefs of Thanks for
the faid Meflage, the Earl of Nottingham excepted againft E. of Notting-
it, faying, ¢ It was unufual for the King to take Notice of ham,

any Thiag depending in Parliament, before the fame wa(sI
Tai
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Anno 5. Geo.I. laid before his Majefty in a Parliamentary Way." But thé
1718-19.  Duke of Buckingham over-ruled this Objedticn, and faid, It
D, of Bucki could not be fuppofed, that the King alone thould be igno-
h:m UCXIB8” rant of what every Body elfe knew ; and that fince his Ma-
jefty was pleafed, for the good of his Subjefs, to fuffer
his Prerogative to be reftrained, they ought readily to accept,
and thankfully to acknowledge fo great and fo gracious a
Condefcenfion. Hereupon it was agreed, without dividing,
to prefent an Addrefs of Thanks to his Majefty ; but fome
Words having pafs’d between two Noble Lords about this
extraordinary Meflage, the Houfe thought fit to interpofe,
and require from them, that the whole Affair fhould go no
farther ; and the intended Debate was adjourned to the
next Day.

March 3. The Lords, in a Committee of the whole
Houfe, of which the Earl of Clarendsn was Chairman,
took into Confideration the prefent State of the Peerage of
¥, of Sunderland, Great Britain; and the Earl of Sunderland run over the fe-
veral Changes that have happened in the Peerage fince the
Reign of Queen E/izabeth to this Time; urging the Ne-
ceflity of limiting the Number of Peers; and demonftrated
the Advantage of the Scheme propofed by the Duke of
E. Cowper,  Somerfet. Hereupon the Earl Cowper endeavoured to
fhew, That what was intended to be done, with Relation
to the Scots Peerage, was a manifeft Violation of the Treaty
of Union, and the higheft Piece of Injuftice; for it was no
lefs than to deprive Perfons of their Right without being
heard, and without any Pretence of Forfeiture upon their
Part ; urging , That the Scoss Peers, who fhould be éxclud-
ed from the Number of the Twenty five Hereditary, would
be in a worfe Condition than any other Subjeéts, fince they
would neither be ele€ting nor eletted, neither reprefenting
nor reprefented, which could not fail of raifing dangerous
Difcontents amongft them ; that, befides, it would be
a Breach of T'ruit in thofe who reprefented the Scots Peerage,
wholly to diveft their Principals of a Powér, with which
they had entrufted them only for a few Years; and there-
E. of Sunder] dfore his Lordfhip was of Opinion, that the Scoss Peers ought
= S:al:}l:o;:n to have been confulted, before any Steps were made in fo

E. of Cholmon- Nice and fo :mportant an Affair. _
deley, Thefe Objeftions were reply’d to by the Earls of Sunder-
% p ‘}“ll‘;t- . land and Stanbope, Cholmondeley and Poulet, the Dukes of
o 8" Buckingbam and Newcafile, the Bithop of Gloucefler, and
D. of Newcaftle. fome other Englifb Lords, who were {upported by feveral
Bp of Gloucefter, Scots Peers, particularly the Dukes of Rexburgh and Mon-
D. of Roxburgh. 4,0/, the Marquis of dnnandale, and the Earl of lay. In
D. of Montrofe. 110 £t Place, it was alledg’d, That the fettling the Peerage

M. of Annandale . i
E. :f n;‘;fn ®in the Manner propos'd, was rather a Benefit than a Dif-

advantagé
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advantage to the Scots Peerage, whofe Reprefentatives were Anno . Geo, T.
thereby increas’d by nine, and all made hereditary ; and as  1718-19.
for thofe Peers who for the prefent would be excluded, they

would afterwards have a Chance to come in, upon Failure

of any of the twenty-five: That this Regulation could not

be look’d upon as a Violation of the Union, two Things

only being made unalterable Fundamentals of that Contratt,

wiz. Religion, and the Proportion of publick Taxes; to

prove which, feveral Articles of the A& of Union were

read : And that the confulting of the Scots Peers in this Af-

fair, would be altgether improper and unparliamenzary, and

attended with great Inconveniencies. .

The Eail of llay, in particular, reprefented, ¢ That the E of Tlave
bringing in a Number of Peers-into that Houfe by Election, y
was certainly derogatory to the Dignity of that auguft Af-
fembly, and of the higheft T'ribunal in the united Kingdom ;
and therefare he had long before wifh'd to fee this Defect
in the Union reify’d, and the Scots Peers freed from that
ignominious Mark of Diftinction, which made them be
lIook’d upon as dependent on the Court and Miniltry, and
not at Liberty to vote, like the other Members, for the
Good and Intereft of their Country. . '

The Earl of Nottingbam and the Lord Townfbend de-g, of Notting=
clar’d, ¢ That they were not againit limiting the Peerage, ham.
but only againit the doing it in a Manner, which, in their Ld Townfend,
Opinion, was unjuft, and might be attended with dangerous
Confequences ; but after a Debate that lafted till near feven
in the Evening, by a Majority of 83 Votes againft 30, their
Lordfhips came to the following Refolutions, wiz. , .

I. ¢ That in Lieu of the fixteen eleftive Peers, to {it in Refolutions rela=
this Houfe on the Part of Scotland, twenty-five Peers, to be tingto the Scots
declar’d by his Majefly, fhall have hereditary Seats in Par- Feors:
liament, and be the Peers on the Part of the Peerage of
Scotland. ‘ . . _

II. That fuch twenty-five Peers fhall be declar’d by his
Majefty, before the next Seflion of Parliament.

III. That nine of the faid twenty-five thall be appointed,
by his Majefty, to have immediate Right to fuch hereditary
Seat in Parliament, fubje& to the Qualifications requifite by
the Laws now in Being. o :

. IV. That none of the remaining fixteen fo to be declar’d
By his Majefty, or their Heirs, fhall become fitting Peers of
the Parliament of Great Britain, before the Determination
of this prefent Parliament, except fuch as are of the Num-
ber of the fixteen Peers now fitting in Parliament on the
Part of Scot/and, and their Heirs. ,

V. That if any of the twenty-five Peers, fo to be declar’d
by his Majefty, and their Heirs, fhall fail, fome one or

1713, P other
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Anno 5. Geo, L other of the Peers of Scot/and fhall be appointed by his Ma-
1718-19.  jefty, his Heirs' and Succefiors, to fucceed to every fuch
> Peer {o failing ; and every Peer {o appointed fhall be one of
the Peers on the Part of the Peerage of Scat/and, in the Par-
liament of Grea? Britain, and fo, foties quotiesy as often as
any fuch Failure fhall happen.

VI. That the hereditary Right of fitting in Parliament,
which fhall accrue to the twenty-five Peers of Scotland, to
be declar’d by his Majefty, fhall be fo limited as not to de-
{cend to Females.

Mareh 4. The Lords, in a Grand Committee, took into
farther Confideration the prefent State of the Peerage of
Great Britain, and, without dividing, came to the follow-
ing Refolutions in Relation to the Englifb Peers, wix.

Andto the En- I. That the Number of Peers of -Great Britain, on the

glith Peers, Part of England, fhall not be enlarged, without precedent
Right, beyond fix above what they are at prefent ; but as
any of the faid prefent Peers, or fuch fix new Peers, in cafe
they be created, fhall fail, their Number may be fupply’d
by new Creatiens of Commoners, natural-born Subjeéts of
this Kingdom ; and fo foties guoties, as often as fuch Fai-
lure fhall happen.

II. That no Perfon be at any Time hereafter created a
Peer by Writ, nor any Peerage granted by Patent, for any
longer Eftate than for the Grantee, and the Heirs Male of
his Body.

IIT. That there be not any Reftraint on the Crown, to
create any of the Princes of the Blood Peers of Great Bri-
tain, with Right to fit in Parliament.

IV That whenever any of the Lords now fitting in Par-
liament, whofe Sons have been call’'d by Writ, fhall dye,
then it fhall be lawful for his Majefty, his Heirs and Suc-
ceflors, to create a Peer to fupply the Number fo leflen’d.

V That every Creation of a Peer hereafter to be made,
contrary to thefe Refolutions, fhall be null and void to all
Intents and Purpofes.

A Bill orderra  On the gth of March, the Barl of Clarendon reported

accordingly,  thefe five, and the fix former Refolutions to the Houfe,
which being agreed to, the Judges were order’d to bring in
a Bill thereupon ; which they did accordingly on the 14th
of March, when the faid Bill was read the firft, and order’d
to be read a fecond Time. .

March 10. The King came to the Houfe of Peers; and
made a Speech to both Houfes, wherein his Majefty inform-
ed them, That he had received repeated Advices from the
King of France, that an Invafion would fuddenly be attempt-
ed from Spain in Favour of the Pretender : Hercup;xf thé

ot
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Houfe voted the following Addrefs to his Majefty, which Ammo 5. Geo, §,
was prefented the next Day. 1719.

Mot Gracious Sovereign,
E your Majeity’s moft dutiful and loyal Subjelts, Adarefs of
the Lords Spiritual and Temporal in Parliament Thanks for the
< affembled, beg Leave to return your Majefty oar humble King’s Speech
¢ Thanks for your moft gracious Speech from the Throne, ;zl::g:i g:o’;n
¢ in which your Majefty has been pleafed to communicate Spain,
¢ to your Parliament, that you have received repeated Ad-
¢ vices from the moft Chriftian King of an intended Invafion
¢ from Spain, of your Majefty’s Dominions, in Favour of
~ the Pretender to your Crown; and we do likewife beg
¢ Leave to affure your Majefty, that this Houfe will, upon
¢ this and all other Occafions, fland by and aflit your Ma-
¢ jefty, with the utmoft Zeal, in Support and Defence of
¢ your facred Perfon and Government, in Oppofition o all
* your Enemies.

<
<

His Majefty's Moft Gracious Anfwer was as follows :

My Lords,
¢ I Thank you kindly for this feafonable Mark of your His Majcsty’s
§¢ Zeal for my Perfon and Government, which can- Anfwer,

¢ not fail of heartening our Friends, and difcouraging our
¢ Enemies.”

About this T'ime there was printed, and deliver’d to moft
of the Peers, a L'ft of the Peers exifting at the Time of
the Acceflion of King Fames I. to the Crown, and of thofe
who have fince been advanced to the Peerage by Claim of
ancient Right, by Writ, or by Patent ; as alfo of the feve-
ral Peers extinét in his and the fucceeding Reigns. By this
it appears, that,

At the Death of Queen Elizabeth, the Number of Eng- state of the

Jifb Peers was 59 Peerage at this
K. Fames 1. created oz Extin® 17 Added 44 Time
K. Charles 1. 59 21 38
K. Charles 1I. 64 53 11
K. Fames 1L 8 '8 o
K. William and Q. Mary 30 21 9
Q. Anne. 30 24 6
X. George. 20 10 10

) 332 154 19

Extin® 154

Remains 178
’ P2 Ang.
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T 1719,

Petition againft
the Peerage Bill,

‘_{Vhich s drop’d.

Refolution a-
gainft the iffuing

( 16 )
And that the Number of Peers was at the Time of this
Debate as follows,
The Prince of Wales and the Duke of Yoré = z

Dukes —_— 22
Earls 3
Vifcounts 13
Barons r— —_— — — 63

178
Archbithops and Bifhops 26
Peers on the Part of Scotland 16

220

Marck 16. The Lords having read a fecond Time the
Peerage Bill, three Scors Lords, wiz. The Earls of Dun-
donald and Aberdeen, and Lord Vifcount Faufkiand, petition’d
to be heard by their Counfel againft the faid Bill:
The Earl Coawper, who prefented this Petition, {poke
in Favour of it, and was fupported by the Earl of Nos-
tingham ; but oppofed by the Earl of Sunderiand. And
the Lord Harcourt having reprefented, That the Lords
being fole Judges of what, relates to the Peerage, they
could not allow their Rights and Privileges to be queftion’d
and canvafs’'d by Lawyers ; and having to that Purpofe cited
a Precedent, wiz. the Cafe of the late Duke of Hamilto,
when he claim’d a Seat in that Houfe as Duke of Bran-
dor, the faid Petition was rejected without dividing.

April z. A Motion being made to receive the Report
from the Committee of the whole Houfe, upon the Bill for
fettling the Peerage of Great Britain, the fame was put off
to the Monday following, when the Amendments made to
the faid Bill were agreed to, and the Bill ordered to be en-
grofled : But on Tuefday the 14th, the Day appointed for
the third Reading, Lotd Stanbope obferved, © That this Bill
had made a great Noife, and raifed firange Apprehenfions ;
and fince the Defign of it had been {o mifreprefented, and fo
mifunderflood, that it was like to meet with great Oppofiti-
on in the other Houfe, he thought it advifeable to let that
Matter lie ftill till 2 more proper Opportunity :* Thereupon
the third Reading of the faid Bill 'was put off to that Day
Fortnight. By this Refolution the faid Bill was dropt for this
Seflion.

April 17. A long Report was made from a Committee,
appointed to examine what Sums of Money have been jffued,

of Money out of " 494 to be iffued out of the Chamber of Londsn, for the

the Chamber of
Pondon 5 touch=
ing Elegtions,

profecuting, defending, or maintaining certain Caufes or
Writs of Error in this Houfe, or any other Caufes of lt;;e
- . e e e - - - - -:' Vi_?
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like Nature, for fuch Time paffed as the Committee fhould Anno 5. Geo. 1,
think. proper, and by what Warrant or Authority, and on 1719.
whofe Application. And after Debate had thereupon, the
Queftion was put, that it is the Opinion of the Houfe, that
the Common Council of London, having iffzed great Sums
of Money out of the Chamber of Londsn, in maintaining
feveral Suits of Law between Citizen and Citizen, relatin
to controverted Ele@ions, have abufed their Truft, and been
guilty of great Partiality, and of a grofs Mifmanagement of
the City Treafure, and a Violation of the Freedom of E-
leQtions in the City. It was refolved in the Affirmative by
46 againft 17. '

Diffentiens’

I. Becaufe no Proof upon Oath was made before the Proteft spuing
Committee, of any one of the Faéls mentioned in the Re the faid Refolu-
port; and we conceive, that without a due Proof, upon™o™
QOath, being firlt made, fo heavy a Cenfure ought not to be
pafled on any Perfon whatfoever, much lefs on fo confide-
rable a Body as the Common Council of the City of London,
who have been, on many prefling Occafions, eminently fer-
viceable to the Publick.

II. Becaufe the Common Council of the City of London
have never been heard to the {everal Matters of which they
ftand condemned by this Refolution, nor have they been a-
ny Way made acquainted, as far asappears to us, that they
ftood accufed before this Houfe of any Mifbehaviour what-
{foever.

III. Becaufe the feveral Matters or Offences, fpecified in
this Refolution, are properly cognizable in Courts of Law
or Equity; and this Refolution may, we fear, be conftrued
as a Determination of {uch Matters as may poflibly here-
after be brought again before this Houfe judicially, by Writ
of Error or Appeai.

IV. Becaufe the feveral Sums of Money, mentioned in
the Report to have been iflued by the Common Council out
of the Chamber of the City of London, in Relation to con-
troverted Eleftions, might poffibly, had the Common Coun-
cil been heard, have appeared to have been {o iflued by them,
in Defence of their antient Rights and Privileges, and in or-
der to prevent any Incroachment therenpon.

Buckingbam, Montjoy, Harcourt, Manfell, Bathurf}, Bing-
ley, Campton, Trewor, Gower, Strafford, Carleton, Bruce,
Oxford, Wefion, Northampton, Foley.

April 18. The King came to the Houfe, and prorogued 1. patizment
the Parliament to the 1gth of May: They were afterwardst:ogu?Q.lmen
farther prorogued to the 23d of Newember. .

¢
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The Firra SESSION of the FirsT PARr-
L1aMENT of King GEORGE L

Anno 6. Geo. L. N the 23d of Newember the Parliament met at Wef-
1719, O minfter, and the King having open’d the Seffion
with a * Speech from the Throne, the Duke of
Manchefler mov'd for an Addrefs of Thanks, and being fe-
conded by the Earl of Holdernefs, the {fame was agreed to,

and the next Day prefented to his Majefty as follows :

Addsefs of Mo Gracious Sovereign,

Thanks for the ¢ E your Majefty’s moft dutiful and loyal Subjels,
King's Speech at ¢ the Lords Spiritual and Temporal in Parliament

opening the fifth ¢ afiembled, beg Leave to congratulate your Majelty on

S‘eﬁion ¢

¢ your fafe and happy Return to this Kingdom, and upon
¢ the great Succefs with which it has pleafed God to blefs
¢ the wife Meafures taken by your Majefty to procure and
¢ eftablith Peace in Eurgpe.

¢ Ft is with the utmoft Pleafure and Satisfadtion, that we
¢ {ec the prefent happy Union between your Majefty and
¢ the other great Proteftant Powers, which does fo vifibly
¢ tend to the Security of our Holy Religion : And we de-
¢ fire to exprefs the deep Senfe which we have of your Ma-
¢ jelty’s feafonable Interpofition for the poor perfecuted
¢ Proteftants Abroad : And we humbly beleech your Ma-
¢ jefty, that you wou'd be pleafed to continue your power-
¢ ful Protettion and Offices in Favour of them.

* We alfo beg Leave to aflure your Majefty, that we
¢ will, to the utmoft of our Power, ftand by and {upport
¢ your Majefty in the Profecution of fuch Meafures, as you
¢ fhall think farther neceflary to take for the compleating
¢ the great Ends your Majefty has in View for the Security,
¢ Trade, and Glory of thefe Kingdoms, and the general
¢ Tranquility of all Europe: And we promife our felves,
¢ that the whole World will foon be convinced with how
¢ little Foundation, the Enemies of your Majefty and your
¢ Kingdoms have flatter’d themfelves to reap any Benefit
¢ from our inteftine Divifions.

* We thou’d be wanting in our Duty to your Majefty and
¢ our Country, if we did not return your Majelty our moft
¢ hearty Thanks for that tender and unprecedented Care

¢ and

* See the Speech in Cmanprrr’s Hiftory and Proccediogs of the
Haule of Commons, Anno 1719, py 198, g ¥ h
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and Concern your Majefty has been pleafed to exprefs in Agno 6. Geo. 1;
your moft gracious Speech from the Throne, for the Li-  1719-20.
berties of your People, and the Freedom of our happy ‘es===y===d
Conftitution ; which muft neceffarily draw all fuitable Re-
¢ turns of the utmoft Gratitude from all your Majeity’s
¢ faithful Subjetts, who have a true Value for fuch inefti-
¢ mable Bleflings.’

LI

»

To this the King gave the following Anfiwer.

My Lords,
“« TH E Senfe you exprefs in this dutiful Addrefs of His Majefty's
« my Endeavours for the Common Good, is moft Anfwer,
¢ acceptable to me. 'The Aflurances of your Support will
¢ very much contribute towards bringing about the great
¢ and good Ends we have in View: And you may
¢ depend upon the Continudnce of my beft Offices, every
*¢ where, in Behalf of the Proteftant Caufe and Intereft.”

On the 25th the Duke of Buckingham brought into the D, of Bucking-
Houfe, the Bill of Peerage, which was read the firlt Time ; ham brings in
and being read the fecond Time the next Day, upon athebpemlfe Bill,
Motion that the fame be committed, the Earl Coawper faid, Debate thereons
¢ That befides the Reafons that induc’d him laft Seffion to T2~ COVPer®
be againtt this Bill, he had now another, that weighed no
lefs with him than all the reft, wiz. The Earneftnefs with
which it was recommended, and the Eagernefs with which
it was brought before them, at the Beginning of a Seffion :

That he had obferv’d both from Hiftery, and his own Ex-
perience, that in Affairs of Moment, Precipitation was ever
dangerous, and, in many Cafes, to be fufpefted ; and for
his owh Part, he could not help being of Opinion, that if
there were no Secret Meaning in thié Bill, fome Men would
not be fo prefling for it.” To this the Earl of Suxderland g ofSunderland,
anfwer’'d, ¢ That it could not with any Juftice be faid, that '
any Precipitation had been us'd in this Affair, fince the Bill
in queftion had been brought in the laft Seflion, and then
thoroughly examin’d ; {o that he doubted not, but every
Member of that Houfe was fully appriz’d of it, and ready
to give his Vote for or againft it : ‘That the Reafon why
it was brought in fo foon at this Time, he conceiv'd to be
that it might give no Interruption to the other important
Affairs which the King had recommended to his Parlia-
ment : And as for any fecret Meaning in this Bill, his
Lordfhip folemnly declar’d, That he knew of no other, but
what his Majefty had been pleas’d gracioully to intimate in
his Speech, @wiz. The fecuring the Freedom of our Con-
ftitution, by preventing, for the future, the Abufe i?_f one
rang
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Anno 6. Geo. 1. Branch of the Royal Prerogative, of which they had a fatal
1719-20.  Inftance in the latt Reign, and which had given juit Offence,
and terrible Apprehenfions to all fober Men. To this it

was reply’d, That ir it was forefeen that Bill might inter-

rupt the other important Affairs, it had been advifeable, to

keep it till the Middle, or towards the End of the Seffion,

and to begin with the King’s Bufinefs : Hereupon the Duke

D. of Bucking- of Buckingham f{aid, * That for his own Part he appre-
ham. hended no Danger from this Bill, and if it was aftended
with any Inconveniencies, as all Human Affairs are apt to

be, Time would difcover it ; and then, as in all other

Cafes, they might apply a Remedy to it. As to the Time

of bringing of it in, his Grace thought it no material Ob-

jection, fince this Houfe had no other Bufinefs to go upon ¢

But that he forefaw, that whatfoever Difpatch they made

in that Bill, it would not get fo quick a Paflage in the

other Houfe. Hereupon the Bill was committed to a Com-

mittee of the whole Houfe, who went through it the next

Day ; and on the 28th, the Earl of Clarendsn, Chairman

of that Committee, having made his Report, the fame was

The Peerage agreed to, and the Bill order'd to be ingrofS'd. On the
Bill pas’d, but 30th of this Month, the Lords read the faid Bill the third
rejeited by the Time, and pafs’d the fame, and order’d it to be fent down
Commans. to the Commons ; who after a long Debate rejetted * the

{ B 'q in fame by a great Majority. 7

i%rBtltlxle%rei:;rdf;? ‘7am)¢’aryg28. The Lords order’d a Bill to be brought in
curing the De- for the better fecuring the Dependency of Ireland wupon ithe

pendency of Ire- Great Britain +.
Iand upon the Crown o'f a +

Crown of Great February
Britain,
* For the Debate at Large, with the Names of the Members of the
Houfe of Commons who voted Pro and Con, See CHANDLER’s Hiftory
and Proceedings of that Houfe.
4+ The following isan Abftract of the faid Bill, viz.
* Whereas Attempts have been lately made to fhake off the Subjetti-
¢ on of Ireland unto, and Dependence upon the Imperial Crown of this
Realm, which will be of dangerous Confequence to Great Britain and
Ireland ;
¢ And whereas the Houfe of Lotds in Ireland, in order thereto, have,
of late, againft Law, affumed to themfelves a Power and Jurifdi&tion
to examine, correct, and amend the Judgments and Decrees of the
Courts of Juftice in Ireland: Therefore, for the better fecuring of the
Dependency of Ireland upon the Crown of Great Britain, Be it Enact-
ed by, &c. That the faid Kingdom of Ireland hath been, is, and of
Right, ought to be fubordinate unto,and dependent upon the Imperial
Crown cf Great Britain, as being infeparably united and annexed there-
unto ; and that the King’s Majefty, by and with the Confent of the
Lords and Commons of Great Britain, had, hath, and, of Right,
ought to have full Power and Authority to make Laws and Statutes of
fuficient Force and Validity to bind the People and the Kingdom of
Ireland, And be it farther Enacted, That the Houfe of Lords of
Ireland have not, nor, of Right, ought to have, any Juridi®tion to

¢ juige
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Frb.22. The faid Bill was read the third Time, and pafs'd.+ Anno 6. Geo. 1.
To give the Reader a clearer Idea of this Affair, we 1719-20."
fhall take Notice, That on the 16th of Febrauary, 1717-18, ‘v
the Houle of Lords, upon the Report from the Committee Narrative of the
appointed to confider by what Methods the Order of the Slle{P“thu];{ft‘;;m
Houfe, for reftoring Pofleflion to Maurice Annefley, EIq; of Logds of Great
the Eftate in Jre/and, whereof he was difpoffefs’d, pending Britain, and the
‘his Appeil in the Houfe, (which was received by the Houfe Houfe of Lords.
the Eighth Day of Fume 1717) might be moft properly en- g:g;ﬁlar?:c{ “t'{:;d‘
forc’d and execated, ordered, That the Barons of the Exche- gjjj o be brought

quer in Jreland, thould caufe the faid Maurice Annefley, Efq; in.
to be forthwith reflored to the Pofleflion of the Lands of
which he was difpofle(s’d. This Order was, by the Lord
Chancellor of Grear Britain, tran{mitted to the Lord Chief
Baron of Ireland, to be, by him, communicated to the reft
of the Barons, who, on the 15th of March 1717-18, cauf-
ed an Injunétion to be iffued out, direfted to Alexander Bur-
rowes, Elfq; Sheriff of the County of Kildare, requiring
him to reftore Maurice Amnefley, Efq; to the Poffeflion of
the Lands in that County, whereof Hefler Sherlock was then
altually poflefs’d, by Virtue of an Order of the Houfe of
Lords of Ireland, dated the 3d of Oéfober, 1717. The
High Sheriff having refufed to execute the faid Injundtion,
conceiving it to be a Breach of the Order, and of the Rights
and Privileges of the Iri/ Houfe of Peers, had feveral
Fines fet upon himby the Barons of the Exchequer ; and, on
the other hand, the Houfe of Peers of Grear Britain, u-
pon Report from the Lords Committees, appointed to inquire
into the Reafon of the Delay, in not obeying the Orders of this
Houfe, relating to the Appeal of Maurice Annefley, Efqs
and how the fame might more properly be enforced, order-
ed, on the z3d of Fanzary, 1718-19, That the Barons of the
Exchequer in freland be direfted to proceed, by the moft
fpeedy and effe@tual Methods, to caufe Pofleflion of the
Eftate of the faid Mawurice Annefley, as required by Order of
the Houfe, of the 6th of February laft, to be reftored to
him. At the fame Time their Lordfhips order’d, That the
Barons of the Exchequer in Jreland fhould caufc the Ke-
{pondent, Hefler Sherlock, to account before them, upon
Oath, for the Rents and Profits of the Eftate in Queftion,
which fhe had made or received, fince her gaining the Pof-

31719, Q feflion

¢ judge of, affirm, or reverfe any Judgment, Sentence or Decree given,
; ‘or made, inany Court within the faid Kingdom ; and that all Proceed-.
 ings before the faid Houfe of Lords, upon any fuch Judgment, Sen-.
_tence, or Decree, are, and are hereby declared to be utterly null and
void to all Intents and Purpofes whatfoever. )

o .See.the Debate thercon in Chandler’s Hiftory of the Commons,
Aniio 1720, Ps 2140
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Anno 6. Geo, 1. feflion thereof, by the Order of the Houfe of Lords in

1719-20.

Ireland, and to anfwer and pay the fame to the Appellant,
Maurice Annefley, Efq; but without Prejudice to the Right,
it Cafe of an Appeul to be brought by either Party, from
the Decree of the Court of Exchequer in Jfreland. Thefe
two Orders having, by the Lord Chancellor of Great Bri-
tain, been tranfmitted to the Barons of Exchequer in Ireland,
commanding them to return, as foon as they could, an Ac-
count of what fhould be done therein: The faid Barons
thereupon order’d, on the 4th of February, 1718-19, That
the Injunétion of that Court fhould forthwith iffue, directed
to the faid Hefler Sherkock, and to the feveral and refpeltive
Tenants of the Lands in Queftion, requiring them quietly
to reftore to the faid Maurice Annefley, the Pofleflion of the
faid Lands. By Virtue of this Order, Heffer Sherlock
was difpoffe(s’d of thefe Lands; and, on the other hand,
upon the Petition of Alexander Burrowes, Efq; to the Houfe
of Lords of Ireland, their Lordfhips appointed a Commit-
tee to inquire into that Matter. Their Report being read
and agreed to, on the z8th of Fxj, 1719, their Lord-
fhips thereupon came to feveral Refolutions, the Subftance
whereof was, That the High Sheriff of Kildare had a&ed
with Integrity and Courage, and a due Refpeét to the Or-
ders of that Houfe, in not obeying the Orders of the Court
of Exchequer ; That the Fines impofed upon him by the
faid Court be taken off ; That the Barons of the faid Court,
wiz. Jeffrey Gilbert, E{q; Jobn Pocklington, Efq; and Sir
Fobn St Leger had alted in Violation of the Orders of that
Houfe, in Diminution of the King’s Prerogative, as alfo of
the Rights and Privileges of the Kingdom of Feknd, and
the Parliament thereof ; and order’d them into Cuftody of
the Black Rod. In Nowember 1719, the Houfe of Lords
of Ireland {ent over a Reprefentation to the King relating
to this Affair, which, together with the above Proceedings,
having been laid before the Houfe of Lords of Great Britain,
were read the 28th of Fanuary, 1719-20, when their Lord-
thips refolved, That Feffrey Gilbert, Efq; Lord Chief Ba-
ron of the Exchequer in Ireland, Fobn Pocklington, Efq;
and Sir Fohn St Leger, Knight, the other Barons of the
faid Coart, in their Proceedings in the Caufe Between 4x-
nefley and Sherlack, in Obedience to the Orders of this Houfe,
had acted with Courage, according to Law, in Support of
his Majefty’s Prerogative, and with Fidelity to the Crown
of Grear Britain ; and order'd an Addrefs to his-Majefty,
to defire that he would be gracioufly pleafed to confer on
them fome Marks of his Royal Favour *. ¢
be

# Jeffrcy Gilbert Efq; was made a Baron of the Exchequer in England,
May 24, 1722, and Lord Chicf Baron of that Court; June I, 1725¢
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The late Duke of Leeds's Reafins for protefting againf! @ Annoé. Geo. 1.
Fote of the Houfe of Lords in England, avbich declared a Try-  1719-20.
@l, before the Houfe of Lords in Ireland, to be coram non
Jupice.

1. Becaufe upon the Conqueft of Zreland by Henry II. he ,
introduced the Pf.aws of Ectlzgzand into that Kingdf)ym, and pD:,]::(f f,,’;efﬁ;s
fent them over the Modus tenendi Parliamenta, in Terminis Occafion.
the fame with that of Enmgland: In which Record it is faid,
‘That fuch Things may be examined and corre€ted in plenq
Parliamento, £F non alibi.

II. Becaufe inthe joth Year of King Henry IIL. it was
provided, That all the Laws and Cuftomswhich are enjoy’d in
England fhall be in Ireland, and the faid Lands fhall be
fubject thereto, and govern'd thereby, Sicut Dominus Joban-
nes cum ultimo effet in Hibernia flatuit &S feri mandavit ;
{9 quod omnia Brevia de communi JFure guaz currunt in Anglia
Sfimiliter currant in Hibernia.

III, Becaufe it appears by other antient Records, Qusd
Terra Hibernie intra fe habet omnes &S omnimodas Curias
prout in Anglia.

IV. Becaufe King Edavard III. in the 29th Year of his
Reign, ordain'd, for the Quiet and good Government of the
People of Ireland, that in all Cafes whatfoever, Errors in
Judgments, Records, and Procefs in the Courts of Jreland,
fhall be correfted and amended in the Parliament of Ireland.

V. Becaufe a Conqueror, by the Laws of Exglend, and
of Nations, having Power to introduce what Laws he will
ia the conquer’d Country : And King Henry II. purfuant
to that Power, having introduc’d the Laws of England, and
particularly that of holding Parliaments in JZreland, the
Houfe of Lords in Parliament in lreland, may proceed ta
hear and determine judicially fuch Matters which fhall be
brought before them, in the {ame Manner as the Lords in
Parliament in England.

V1. Becaufe, purfuant to many Conceflions made by King
Henry 11. King Fobn, King Henry II1. and other Kings of
England, the Lords of Parliament of Jre/and have proceeded
to corret and amend Errors in Judgments, and Decrees in
the Courts of Ireland; as appears by the feveral Precedents
certify’d over to your Lordthips, and their Judgments never
before call'd in Queftion : Many of them being irregular,
and therefore prefum’d to have been by a good and lawful
Jurifdi@tion ; otherwife they would have been, by our An-
ceftors, who were zealous Aflertors of their Rights, lang
before this, call’d in Quetion.

VII. The Order declaring, that the Appeal was coram
non Fudice, and null and void, will call all other Judgments
and Decrees in Queftion, under which many Eftates have.

1719-29 Q2 beer,
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Anno 6. Geo. I, been purchafed, fettled and enjoy’d, which will be of fatal
¢ 1719-20.  Confequences to many Families, and create Difcontent and
Diffatisfattion in that Kingdom. ‘

VIII. Becaufe the declaring the faid Appeal to be coram
non Fudice, and null and void, ftrikes at, and tends to the
Deftruion of the Jurifdiction of this Houfe : For freland
having omnes & omnimodas Curias prout in Anglia, muft in-
clude the high Court of Parliament ; and being an exaét.
Pi¢ture of the high Court of Parliament in England, if
they cannot judicially hear and determine Appeals, Writs
of Error, and Impeachments, it may be from thence alledg-
ed we cannot here. '

IX. Becaufe the Peers of Ireland had little elfc left them
but their Judicature, which, if taken away, will be of little
Efteem there, many of the Peers of Englaxd having fome of
their Titles of Honour from that Kingdom.

X. Becaufe this Refolution ftrikes at and abridges the
King’s Prerogative in Ireland ; all Appeals, and Writs of Er-
ror in Parliament being coram Rege in Parliaments : Aund
therefore thefe Words, coram mon Fudice, take from the
King the judicial Power which is given him there.

XI. Becaufe it is the Glory of the Engli Laws, and
the Blefling attending Englifbmen, that they have Juftice ad-
miniftred at their Doors, and not to be drawn, as formerly,
to Rome by Appeals, which greatly impoverifh’d the Nation :
And by thisOrder, the People of Ire/and muft be drawn from
Jreland hither, whenfoever they receive any Injuftice from the
Chancery there, by which Means poor Men muft be trampled
on, as not being able to come over to feck for Juftice.

XII. The Danger of altering, changing or leflening-a
Conftitution (for above Five Hundred Years unfhaken, or fo
much as call'd in Queftion) in any one Thing, the Cuftom
and Ufage of Courts being the Law of Courts, may occafi-
on the Deftruction of the Whole. The judicial Power of
the Houfe of Peers in /re/and, in criminal Caufes, by Way
of Impeachment, and otherwife, may, by the fame Reafon,
be call'd in Queftion, as their Judicature in civil Caufes;
which will encourage evil-difpofed Men, efpecially thofe in
Employment in that Kingdom, who are generally very ar-
bitrary, to att wickedly: And the better we preferve the
Conftitution of Ireland, and of thofe Plantations dependent
on England, the better we fhall preferve our own ; and they
will be a Barrier to ours, to prevent any Invafions of theirs.
And fince the Kings of England have, in all Times, in Mat-
ters relating to the Revenue, made their Grants, by Letters
Patent, and not only impower’d the Parliament of Ireland
to hear, corre@t, reform, and amend them, but alfo acqui-
efced in their Judgment, it ought not now to be queftion’d.
b XIII. Be-
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XIII. Becaufe this taking away the Jurifdition of the Amno 6. Geo. 1.
Houle of Lords in Ire/and, may be a Means to difquiet the A *719-20.
Lords there, and difappoint the King's Affairs, ey

XIV. Becaufe the judicial Power of the Houfe of Lords of

Ireland is, In no Refpedt, altered by an A& of Parliament.
The Statute of the 1oth of Henry VIL. Cap. 4, call’d Poy-
ning’s Law *, only direéts a new Form of pafling Bills into
Laws, but alters nothing of the judicial Power ; but neither
allows or e€nables them to make the Laws as they pleafe:
And this will as well hold againft the Jurifdition of this
Houfe, which ought not to be fuffered. LEEDS.

April 5. A Bill, To enable the South Sea Company to in-
greafe their Capital Stock, being read a fecond Time, Lord Debate onaMo-
North and Grey faid, ¢ That the Bill was unjuft in its Na- tion for com-
ture, and might prove fatal in its Confequences ; fince it feem’d Eltzglif: ethllel
calculated for the enriching only a few, and the’impoverith- S. s. Company
ing many ; and countenanced the pernicious Praétice of to increafe their
Stock-jobbing, which diverted the Genius of the People C2pital Stock.
from Trade and Induftry.” The Duke of #harton endea- Lord North and
vour'd to evince, ¢ That the South Sea Project might prove S
of infinite Difadvantage to the Nation ; firft, as it gave D-of Wharton
Foreigners an Opportunity to double and treble the vaft
Sums they had in our publick Funds, which could not but
tempt them to withdraw their Capital Stock, with their im-
menfe Gains to other Countries, which might drain Greas
Britain of a confiderable Part of its Gold and Silver : Se-
condly, That the artificial and prodigious Rife of the Souss-
Sea Stock was a dangerous Bait, which might decoy many
unwary People to their Ruin, and allure them, by a falfe
Profpett of Gain, to part with what they had got by their
Labour and Induftry, to purchafe imaginary Riches; And,
in the Third Place, that the Addition of above thirty Mil-
lions new Capital, would give fuch a vaft Power to the
South-Sea Company, as might endanger the Liberties of the
Nation ; fince by their extenfive Intereft they might influ-
ence moft, if not all the Eleétions, and confequently over-
rule the Refolutions of the Houfe of Commons.’

Lord Cowper {poke alfo againit the Bill, which, like the
Trojan Horfe was ufher’d in, and receiv’d with great Pomp
and Acclamations of Joy, but which was contrived for
"T'reachery and Deftru@ion. His Lordfhip urged in Parti-
cular, ¢ That in all publick Bargains, it is a2 Daty incum-
bent on them who are entrufted with the Adminiftration,
to take Care that the fame be more advantageous to the
State than to private Perfons ; but that a2 quite contrary

Method

* An A& made in Ireland, when Sir Edward Poyning was Lord Lieu-
tenant, whercby ail the Statutes of Engiind were declared of Force in
jrelandi v.hiciy befere that Time were not fo,

Ld Cowper,
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Anno 6. Geo. I. Method feem'd to have been follow'd in the Contra& made
1720 with the South-Sea Company : For if the Stocks were kept
up to the advanced Price, to which they had been raifed
by the oblique Arts of Stock-jobbing, either that Company,
or its principal Members, would gain above thirty Millions
Sterling, of which they gave but one fourth Part towards
the Difcharge of the national Debts : That tho’ this Scheme
carried the Face of Public Good, yet nothing could be fo,
that was founded on Injuftice, as his Lordthip took this
Bill to be: That he apprehended, in particular, That the
main publick Intention of it, wiz. the Re-Purchafe of An-
nuities would meet with infuperable Difficulties, and that,
in fuch a Cafe, none but a few Perfons who were in the
Secret, and had early bought Stocks at a low Rate, and
afterwards fold them ata high Price, would, in the End,
B, of Bucking- be Gainers by this Proje&®. The Duke of Buckingham
. 1:;3“3 i fpoke on the fame Side; but the Earl of Sunderiand faid,
'hnd_“n ™ ¢ That they who encouraged and countenanced the Scheme
‘ of the South-Sea Company had nothing in their View, but
the eafing the Nation of Part of that heavy Load of Debt
it labours under : That on the other hand the Managers
for that Company had, undoubtedly, a Profpe& of private
Gain, either to themfelves or to their Corporation, but that,
when that Scheme was accepted, neither the one nor the
other could forefee, that the Stocks would have rifen to the
Price they were now advanced to : That if they had con-
tinued as they were at that Time, the Publick would have
had the far greater Share of the Advantage accruing from
that Scheme ; and if the Stocks were kept up to that Price,
they had been raifed to, which was not unlikely, it was but
reafonable that the South Sea Company fhould enjoy the
Profits procured to it by the wife Management and Induftry
of its Diretors, which would enable it both to make larger
Dividends among its Members, and thereby to compafs the

Ends intended by this Scheme.
TheS. SeaBill ' 1hen the Queftion being put for committing the Bill, it
pafics the Houfe, was carried in the Affirmative by 83 againft 17. On the
7th of April* it was read a third Time, pafs’d ; and receiv’d

the Royal Affent.

Fune

# On the 20th of May follpwing, South-Sea Stock rofe to 550 per
Cent. on the 2d of June to 8go.  On the 15th of that Month the King
embark’d for Holland : Upon his Majefty's going Abroad, many of thofe
that went with him, withdrew their Money out of the South-Sea,
which funk the Stocks confiderably ; but the Direftors, by promifing
prodigious Dividends, and other indireft Arts, afterwards raifed it again,
and even advanced it to 3000, and held it up almoft all the Month of
July to between goo and 1oco. At this Time, the whole Naticn,
Clergy and Laity, Whigs and Tories, Churchmen and Diflenters, Statef-
men, and even Ladies, who had or could procure Money for the Purpofeé

turae
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Fune 11. The Parliament was prorogu’d to the 28th of Anno 7. Geo. ¥,

Fuly, and afterwards to the 8th of December. 1720,
turned Stock-Jobbers, and entirely negle€ted their feveral Profeffions and The Parliament
Employments to attend fome Bubble or other. There were a Multitude prorogued.
of other Bubbles on Foot at this Time, the Sums propofed to be raifed
by which did not amount to lefs than Three Hundred Millions Sterling.
On the 8th of September, South-Sea Stock fell to 640, and the
hext Day to 550; by the 1gth it came to 4c0; and on the 2g9th,
fell to 150. The latter End of that Month {everal of the moft eminent
Gold{miths and Bankers in London, having lent great Sums on South-
Sea Stock, &c. were forced to thut up their Shops and abfcond,
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The SixTH SessioN of the FirsT Pak-
LIAMENT of King GEORGE L

N the 8th of December the King open'd the Seffion
O with a Speech from the Throne ; in Anfwer where-
to the following Addrefs was prefented the next Day.

Moft Gracions Sovereign,

¢ E your Majefty’s moft dutiful and loyal Subjects, Addrefs to the
"i’ the Lords Spiritual and Temporal in Parliament King_for his

affembled, beg Leave to return your Majefty the Thanks gf&f}}l‘eﬂs.@:}:“e

of this Houfe, for your moft Gracious Speech from the Sorron.

Throne ; and to congratulate your Majefty upon the near

Profpet of a general Peace being eftablithed throughout

Eurgpe : And we do acknowledge, with the greatett Gra-

titude, your Majefty’s Care and Endeavours for the Se-

carity and Support of the Proteftant Religion ; towards

the attaining which great Ends, your Majefty may depend .

upon our utmoft Support and Affiftance.

* We cannot fufficiently exprefs to your Majefly, how

much we are concerned at the prefent unhappy State of

Puablick Credit : And we do upon this Occafion affure

your Majefty, of our zealous and ready Concurrence, in

all fuch Meafures as fhall be moft effectual and fpeedy to

reftore it, and fix it vpon a lafting Foundation ; and alfo

in all other Meafures that may tend to the Security and

enlarging the Commerce of thefe Kingdoms.’

To this the King gave the following Anfiver.

My Lords,
«¢ Y Thank you for this dutiful and loyal Addrefs ; And The King’s Anw
“ I perfuade my felf that your Zeal for the Good of Wer:
< your Country, your Temper, Wifdom, and Unanimity,
“ will greatly contribute towards extricatiog us out of our

# prefent Difficulties.”

A B n A A A AR
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Anno 7. Geo. Y. Dscember 12. The Duke of #Wharton took Notice of the
1720. prefent calamitous State of the Nation, occafion’d by the
~~ South-Sea Projet, and gave feveral Inftances of the unfair
2, zazfizmt‘;::ed Management of the Directors ; and moved that a Day might
calanmitons Staze D€ appointed to confider of the prefent State of the Nation,
of the Nation, particularly with Relation to publick Credit. The zoth
occafion’d by the of this Month was accordingly appointed.
S. SeaScheme.  That Day the Lord North and Grey ftood up, and ani-
Debate thereon. madverted on fome licentious and prophane Writings, that
Lord North and ftruck at the very Foundation of the Chriftian Religion. His
Grey. Lordfhip then took Netice of the Souzh-Sea Projeét, which,
as he had foretold eight Months before, [p.125] had been
attended with fuch difmal Confequences. He was feconded
¥, of Aylesford, by the Earl of Aylesford, and then the Duke of Wharten
D.of Wharton. {poke on the fame Subje, and, among other fraudulent
Praftices of the South-Sea Managers, inflanced in fome
collufory Bargains about Stock, between the Saword-Blade
Company and Mr Knight, Treafurer of the Soath-Sea Com-
pany, concluding, ¢ He hoped that noble Affembly would
exert their Power in punifhing the villainous Projeftors and
Executors of the South-Séa Scheme, Then the Confide-
ration of the State of the Publick Credit, was referr’d to a
Committee of the whole Houfe. o _
Accounts, &c.  On the z)ft of December the Houfe ordered, ¢ That an
relating to the Account of the Authorities the Direétors had from the Ge-
S. Sea Scheme neral Court of the faid Company, to lend out any Money
prefented, upon the faid Stock and Subfcriptions; alfo a Lift of the
Names of the Subf¢ribers to the feveral Money-Subferipti-
ons, the feveral Sums fubfcribed, what Money has been
paid thereupon, and what remains unpaid, and by whom 5
alfo an Account of what Quantities of Stock have been
bought for the Account of the faid Company, at what
Times, or what Price, and what Brokers bought or fold
the fame ; and alfo an Account of what Steck has been
bought, purfaant to the Agreement of the faid Company
with any of the Subfcribers, and at what Time, fhould be
laid before them.

The next Day their Lordfhips ordered,

I. That the Managers and Direftors appointed by the
Commiffioners of the Treafury, do forthwith lay before the
Houfe, a true Copy of the Writing or Writings, by which’
they were appointed Managers and Direftors.

II. That the Diretors of the South-Sea Company do lay
before the Houfe, a true Copy of the Writing or Writih%s by
which they were appointed Managers and Direftors 3 like-
wife a true Lift of the Names of the Diretors of that Com-,
pany ; that they do alfo lay before the Houfe, the original

Lifts, or true Copies of all Lifts, of Subfcriptions delivered,’
or
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or fent down to the faid Company, their Direftors; or any Aano 7. Geo. I
of their Officers, wheh, and by whom. 1720-11.

III. That an humble Addrefs be prefented to his Majefty, —="v——J
that he would order the proper Officers to lay before the
Houfe; Copies of the feveral Commiffions for the efta-
blithing or encreafing the capital Stock of the South-Sea
Company, fo far as the fame relates to the taking of any
Subfcriptions, or ordering any other Matters or Things for
afcertainitig the faid Stock.

Fanaary g. The Lords being met, purfuant to their Iaft pebaiz on the
Adjournment, the Sub-Governor and Deputy-Governor of State of the pub-
the South-Sea Company laid before them feveral of the Pa. lick Credit.
pers called for ; and the next Day their Lordfhips went into
a grand Committee to confider of the State of the Nation;
with Relation to publick Credit.

‘The Lord Stanbope faid, ¢ That the Eftates of the Crimi- f3 geanhope
nals, whether Direétors or not Direors, ought to be con-
fifcated to make good the publick Loffes.” Lord Catterer Ld Carteret.
fpoke to the fame Effeét. The Earl of Sunderiand own'd, E of Sunderlands
That he had been for the South Sea Scheme; becaufe he
thought it calculated for the Advantage of the Nation, in
order to leffen the publick Debts, and in particular to take off
the heavy Incumbrance of long Annuities ; That no Man
could imagine that fo good a Defign could have been fo per-
verted in the Execation, as to produce quite contrary Effeéts;
bat that, in his Opinion, no A& of Parliament had ever been
fo much abufed as the South-8ea A&, and therefore he
would go as far as any Body to punifh the Offenders.

The Duke of Whartin faid, with becoming Vehemence, D, of Wharton,
¢ That they ought to have no Refpe€t of Perfons; that for
his Part he would give up the bett Friend he had; that the
Nation had been plunder’d in a moft flagrant and notorious
Manner, and therefore they aught to find out the Offenders,
and then punifhi them with the utmoft Severity.” The Lord
North and Grey and the Earl of Abingdon urged alfo the il} L4 North and
Effe@s of the South-Sea Proje€t, which the Bithop of Ro- %;eﬁbin tons
chefier jultly compared to a Peftilence. The Earl Cowper BE: of Kochﬁﬁe,,
fpoke likewife on the fame Side, and blamed thofe who, by E. Cowper.
the A&t of Parliament, were appointed to overlook and
check the Séurh-Sea Direftors; and who, in Difcharge of
that Truft, ought to have prevented their jumping from a
Subfeription at 400 to 1000, which was the main Caufe of
the Misfortunes that enfued.” 'The Earl of Sunderland g of supdesland;
finding himfelf, and the other Lords of the Treafury thus '
attack’d, fpoke in his own and their Vindication ; and faid,
¢ That by the Sourh-Sea A& they were direfled to appoint
fuch Perfons, as they fhould think fit, to be Managers on
the Part of the Treafurg for the due Exccution of the faid

1730-21. R A&;



{ 130 )
Anno 7. Geo. I. At ; That as they had Reafon to look upon thofe Perfons,
1720-21.  who had the prinapal Share in framing this Scheme, as the
mott able and proper to execute it, they had accordingly ap-
pointed fome of the Soxzh-Sea Dire€ors to be Managers and
Directors for the Treafury : Concluding, that in this they
had followed former Precedents.” Hereupon the Queftion
was propos’d, That the Conftitution from the Commiffioners
of the Treafury, dated the 6th of May, 1720, appointing
the DireCtors of the South-Sea Company to be Managers
The Houfe re- and DireCtors for performing fuch Matters and Things as, by
folve, That the the A& for enabling the faid Company to increafe their prefent
g’em{?r’if?"“f of capital Stock, aredireCted, has been conformable to Precedents,
appoindngu:ies and legal, This occafioned a great Debate, but the Lord
Direétors of the Harcourt * having declared his Opinion for the Affirmative,
South-Sea Com- the'Queftion was carry’d by 63 Voices againft 28.
pany to be Ma- 5, 219 10. The Report from the above Committee being
nagers for execu- . .
read, it was refolved, that the Houfe do agree with the

ting the S. Sea ! » .
A& was legal. Committee in the above Refolution.

Diffentient®
Proteft againft I. Becaufe the A& of the laft Seffion of Parliament for
the faid Refolu- enabling the Sozrh-Sez Company to increafe their Capital
tion, Stock (upon which A¢ the Legality of the Conftitution in
Queftion muft wholly depend) hath vefted the Directors
and Managers, to be appointed by the Commiffioners of the
Treafury, with fuch Trufts and Powers, and required fuch
Things to be done by them, as, we conceive, could not be
intrufted to the Direfors of the South-Sea Company to exe-
cute, according to the true Intent and Meaning of the faid Adt.
II. Becaufe we conceive it to be inconfiftent with the
faid A&, that the Direétors and Managers appointed by the
Commiflioners of the Treafury {who by the A& are in-
trofted to afcertain what Annuities fhall be taken in, and
what Debts paid off by the faid Company ; what Additions,
in refpect thereof, fhall be made to the Capital Stock of the
faid Company ; how much is to be paid by the faid Com-
pany into the Excheguer for the Ufe of the Publick ; what
new Allowance is to be made to the fame Corporation for
Charges of Management ; to enter into Books the Prices to
be agreed on between the Company on the one Part, and
the Proprietors of the Publick Debts on the other Part;
to adjutt the Accounts of the Debts and Annuities taken in
by the Company ; and to certify and tranfmit Duplicates
of the Accounts fo adjufted, among others, to the DireQors
of the South-Sea Company) fhould be the Diretars of the

South-Sea Company, and they only.
III Becaufe

* Created a Vifcount, Auguft 214, 17251, and a Penfion of 4oool.
per Annum granted to him for Life, '



(131 )

III. Becaufe the faid Direttors of the Company appear anno 7. Geo. I.
to us plainly to be concerned in Intereft, fo as to incline  1720-21.
them to execute the faid Powers or T'rufts partially for the \=y ===
Company, unlefs reitrained by a great Degree of Honefty ;
aad if there fhould be any Miftake by them committed,
wilfully or otherwife, to the Advanrage of the Company
and Difadvantage of the faid Proprietors, in any Mat-
ters intrufted to the faid Direftors and Managers, we do not
find any Provifion in the faid At to re&tify the fame, nor
conceive how it can be done, unlefs by Application to, and
by Confent of the faid Direftors and Managers, who are the
Dire&tors of the South-Sea Company, and no other ; which,
we think, could never be the Meaning of the A&, but that
the Intent thereof muft be, that the faid Trufts of Direc-
tors and Managers fhould have been executed by impartial
and indifferent Perfons.

IV. We conceive, that the faid A& exprefsly requires
the Commiflioners of the Treafury, to appoint fit Perfons to
be DireCtors and Managers for executing the Powers and
Trults above fpecified ; and therefore, if the abovementio-
ned Reafons did not fufficiently prove the Conftitution in
Queltion not to be agreeable to the faid A&, yet it feems
very clear to us, that the Dire€tors of the South-Sea Com-
pany were, of all others, the moft unfic for fuch a Traft,
and confequently not fuch Perfons as are expreily required
oy the faid A&.

And we cannot agree, that the faid Conflitution is prece-
dented.

1. Becaufe the Precedents produced are all in Time be-
fore the pafling the A& of Parliament, on which the prefent
Quettion did arife ; and therefore, in our Opinion, can be of
no Weight in determining any Queftion that dependeth on
the Conftruction of the faid A&, unlefs {uch Precedents had
been founded on fome former A& or Ats of Parliament,
the fame, in all material Points, with the A& abovementi-
on'd; which, it appears to us, neither the faid Charter, ner
Copmmiflions or Appointments produced as Precedents were.

2. All the Cafes relied on as Precedents (except the laft)
are, as we conceive, widely differing from the Cafe in
Quettion ; that marked No. 1. is dated before the Ereétion
of the South-Sea Company, and therefore did not, nor
could confer any Powers on the Direftors of the Company,
which was not then in Being, bat is directed to the Mem-
bers of other Corporations, divers great Officers, and very
many other Perfons, in order to the erefting the South-Sea
Company ; the five following, from No. z te No. 6. includ-
ed, are indeed to impower the Direfors of the Sautb-§‘ea
Company, but ’tis only to take Subfcriptions of Tallies,

172p-21. R 2 Orders,
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Anno 7. Geo, 1, Orders, Debentures, and the like Government-Securities,

1720-21,

The Direftors,

and to compute the Intereft due thereon, in order to the ad-
mitting the Proprietors into the Company, at the Rates
ftated in the A&s of Parliament, to which the Charter and
Commiffions relate ; but none of them impower the Direc-
tors of the South-Sea Company to enter, adjuft, or certify, or
to do any Matter relating to Contradts to be made, whereta
the Company was to be made a Party, as in the prefent Cafe.

3. And as to the faid lait Cafe, citedas a Precedent, marked
No. 5. which comes the neareft to the prefent, the Direttors
of the South-Sea Company being thereby appointed Direflors
and Managers (which they are not by any of the former} to exe-
cute all the Powers given to Diretors and Managers by the
A€t of the fifth of his prefent' Majefly, for redeeming the
Fund appropriated for the Payment of the Lottery Tickets,
yet neither by that Appointment, or the Aét referred to,
had the Direftors of the Souzh-Sea Company any Authority
to do any Thing in relation to Contratts or Bargains to be
made, wherein.the Company was to be made a Party ; and
therefore not to be compared in the prefent Cafe.

4. But if the faid laft and only Precedent, not before
taken Notice of, had been a Precedent in Point, yet it bear-
ing Date no longer ago than the 4th of May 1719, and be-
ing figned by four of the five Commiffioners of the Trea-
{ury, who have figned the Appointment which it is brought
to juitify, and having pafs’d under Silence, no Occafion
having happened to draw the Validity thereof into Queftion,
1t could be, as we conceive, of no Authority to fupport
the faid laft. Appointment when it was drawn in Queftion,
and order'd tobe confider’d by the Committee of the whole
Houfe appointed to inquire into the Caufes of the late un-
happy Turn of Affairs, which has fo much affeted the
publick Credit at Home.

For the aforefaid Reafons, and left it might be deemed to
be 2 prejudging of a Matter that may poffibly be brought
judicially before us.

Wharton, Compton, Litchfield, Abingdon, Bingley, North

and Grey, Weffon, Cowper, Gower, Bathurfi, Guild-
Jford, Scarfdale, Aylesford, Strafford, St Fobn de Bletfbo.

On the 12th of Fanuary the Lords went into a Commit-

&ec. of the S. Sea tee of the whole Houfe, to take into Confideration the un-
cmpany voted happy Turn of Affairs, that has fo much affetted the pu-

guilty of a Breach

of Trug.

blick Credit; and the Sub-Governor, Deputy-Governor,
and the feveral Diretors of the Soxuth-Sea Company, not
being Members of the Houfe of Commons, as alfo their
Secretary, Treafurer, and Under-Treafurer being call'd in
end examined, it was refolved, That the Direétors céf' t}‘16e

onto-~
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Seuth-Sea Company, in the Loans made by them upon the Anno 7. Geo, 1.
Srock and Subfcriptions, have been guilty of a Breach of  3720-21.
Truft, and ought, out of their own private Eftates, to make “—"v——
good whatever Lofs the Company may fuflain. Some

Lords were unwilling to involve all the Direftors in this

Cenfure ; but it being alledged, That they were all guilty,

either by a&ing or aflenting, they acquiefced in the Refolution.

Fanuary 16. The Lords ordered a Biil to be brought in, A Biil todifzble
to difable the prefent Sub.Governor, Deputy-Governor, and Di- them from hqld-
rectors of the South-Sea Company, at, and from, and after ingany Place in
the refpeltive Times for ele@ing a Sub-Gowyernor, Deputy-Go- f)}rm ]];a?tl-(i:dlsaﬂ.
wernor, and new Direlfors of the faid Company, to take, Compdanies. ?
bold, or enjoy anmy Office, Place, or Employment in the faid
Company, or iz the Eaft-India Company, or Bank of Englana,
and from woting upan Eleftions in the faid Company : Which
Bill was read twice on the 1gth.

The fame Day the Sub and Deputy-Governor of the
South-Sea Company were called in, and deliver'd an Ac-
count of all Quantities of Stock bought for the Ufe of the
Company, and Prices and Times of buying ; a Supplement
to the Account of what Money has been lent on the Stock Ml‘"‘.’ ACCO“’L“"
of the Company, and what repaid ; Copies of Minutes of g é::gc(:;p;;
the Court of Direftors, . from the zgth of December 1719, *
to the 21ft of December 1720 ; Copies of Minutes of the
Managers and Dire&tors for taking Subfcriptions, from theirs
of Auguft 1720, to the gth Inftant.

Mr Knight * was examin'd, what he knew of any Stock
taken in by the Company for any particular Perfons, ex- Examination of
cept what is in the Book of Loans. Mr Knight, Mg

Mr Surman was alfo examin’d touching the Matrter ; af- Surman, and o~
ter which it was order'd, that the Direftors do forthwith Her:
lay before the Houfe, an Account of what Stock has been
taken for private Perfons, and for whom, and at what Time ;
and at what Times f(old out, and at what Price; and at
what Time the Price of the Stock fo taken in was repaid ;
and alfo an Account of what Stock has been fold by the
Company, to, and by whom, and at what Price, and at
what Time : Then the Brokers were call'd in; alfo Mr
Powell and Mr Webfler were fworn and examin’d before the
Committee, and being withdrawn, the Houfe was put into
a Committee,and La Coxr, (the Feaws) Fatherand Son, were
firft examin’d, and direGted to make Extra&ts out of their
Books, in relation to what was tranfated in Stock or Stocks,

ar

* On the 224 of January, 1720-21, he abfconded, and the next
Day embarked on Board a Veflel in the River that carried him to Calais.
On the 23d, a Proclamation ifTued, offering a Reward of 20001, for fe-
curing and apprehending him,
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Anno 7. Geo. I or Subferiptions for the Direftors, or any Officers, their
I720-21.  Servants, or any Perfons in Truft for them, or for Account
of the Company, and then withdrew ; afterwards the reft
of the Brokers were call’d in, and direted to make the
like Extrafts as La Cour was, and withdrew.
Petition of the  On the 21t of Fanwary a Petition of the Sub Governar,
Sub-Governor, Deputy-Governor, and the Direétors of the South-Sea Com-
%‘F' againft the napy heing read, praying to be heard by their Counfel, as to
Dill for reftain- te” Bill brought up from the C for reftraining th
ing them from t e‘ b1 rought up rom the om_mons, or Te ramlr.lg t"e
oing out of the Petitioners from going out of the Kingdom, &c. the faid Biil
g[ingdom. was read a fecond Time, and committed to a Committee
of the whole Houfe for Monday ; then it being propos'd,
that the Intent of the Bill being to prevent the Petitioners
from withdrawing their Perfons and Effeéts, for making Sa-
tisfaction, and: for punithing them for the notorious Breach
of Traft which they have already appear’d guilty of, -or
which they do not deny or excufe in their Petition, that
therefore the Petition be rejeCted ; and the Queftion being
put upon the faid Propofition, it was refolv'd in the Affir-
mative. After this it was order’d, That the Brokers do
lay before the Houfe, an Account of all the Stock and Sub-
fcriptions bought or fold by them, for any of the Officers
of the Treafury or Exchequer, or any in Truft for them,
or any of them, to the beft of their Krowledge and Belief,
fince Michaelmas 1719. By this Account it appearing that
large Quantities of South-Sea Stock had been transferr'd to
*the Ufe of Mr. diflabie, one of the Lords of the Treafury,
D.of Wharton, the Duke’of ¥ harton {aid, - He hoped fome great Men
' would produce fome good Fruit, elfe they would break out
igto Blotches, that would ftick upon them, like the Leprofie
of Naaman the Syrian on Gebafi
On the z4th of Fanuary thé Lords in a Grand Com-
mittee, examin’d Mr Foye, Depfuty-Governur, who made
. a very ingenuous Confeffion of feveral impartant Matters.
ﬁ: '}’;‘Zj’é’i’f&f Upon g Motion made by Lord Stanbepe, Sir William
Chapman, Mr  Chapman®, Mr Houlditch, Mr Hawes, Mr Gibbon, and Mr
gouldltcnl&, Mr Chefter, five of the DireCors, after being examin’d, were
bolw%rcge?;e':- order’d into the Cuftody of the Black Rod.
M: Aftel, and. Jan. 26. The Lords examin’d Mr 4fe// and Sir Har-
Sir Harcourt  court Maflers, who made very ingenuous and large Dilco-
Mafters, veries, and named feveral Perfons both in the Adminiftra-
tion, and in the Houfe of Commons, to whom large Sums,
in South-Sea Stock, had been given for procuring the Paf-
Farl Stanhope, 1ing Of the South-Sea A&. After which upon a Motion
Ld Townfhend, made by the Earl Stanbspe, and feconded by the Lord
Farl Cowper,  Jownsbend and Earl Cowper, their Lordfhips unanit?(;uféy_
" refolv'd,

¥ Created a Baronet, Jung 27, 1720,
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refolv’d, ¢ That the taking in of Stock, the transferring of Anno 7. Gea, T,
Stock to the Svuth-Sea Company, the giving Credit for the i7z0-2r1.
fame without a valuable Confideration aftually paid, or fuf-
ficiently fecar'd ; or the purchafing Stock by any Direftor
or Agent of the Soxth-Sea Company, for the Ule or Benefit
of any Perfon in the Adminiftration, or any Member of
either Houfe of Padiament, during fuch Time as the late , . Juti
Bill relating to the'Seuth-Sea Company was depending laft thi,,‘::;gﬁ’
Year in Parliament, was a notorious and dangerous Cor.
ruption. .o

Fan. 31. The Lofds in 4 Grand Committee, examin’d gy, ination of
Mr Waller, Son-in-Law to Mr diflabie, and Mr Afel, fe- Mr Waller, and
verally, in relation to a great Quantity of South-Sea Stock Mr Aftel.
which appear’d to have been transferr’d to, and negotiated
by the faid Mr Waller, who pretended not to have kept
Minates of what he had, done in Exchange-Alley. This
fome Lords look’d upon as Prevarication, and the faid Exa-
mination being over, their Lordthips refolv’d, ¢ That the
Direttors of the Soxth-Sea Company, having order’d great
Quantities of Stock to be bought for the Service of the
Company, when Stock was at very high Prices, under Pre-
tence of keeping up the Price of Stock ; and at the fame
Time f{everal of the Dire€tors, and other Officers belonging
to the Company, having, in a clandeftine Manner fold their
own Stock to the Company, fuch Direflors and Officers
were thereby guilty of a notorious Fraud and Breach of
Truft ; and their {fo doing was one great Caufe of the up-
happy Turn of Affairs that has fo much affeted the Pub-
lick Credit. )

On the 2d of February the Lords in a Committee, exa- And of Me
min’d Mr Haaves one of the late Dire€tors, and then came Hawes.
to the following Refolutions, wriz. 7

I. That the Pradtice of contracting began fo early as in
January 1719, by Sir Fobn Blunt* and Mr Grig By, for
the Refufal of the next Midfummer Dividend, in Confidera-
tion of g5s. per Cent. only paid, and of the farther Sum of
3 /. to be paid if they thould call for fuch Dividend ; and
their procuring an Appointment of 10/ per Cent. to be
afterwards made at the Mid/ummer Dividend, which before Refolut;
that Time had never exceeded the Rate of 3/ per Cent, th:roe:;o(;,"f
for one half Year, was a grofs Fraud in refpeét of the feve-
ral Perfons fo contradted with, and calculated to promote
their farther unjuit Defigns, which have been fince notorioufly
put in Pradtice, to the great Detriment of the Publick, and
to the manifeft Oppreflion of great Numbers of his Majefty’s
Subjefls, and was one of the Caufes of the unhappy Turn
of Affairs, which has fo much affeted the Publick Credit.

II. That

# Created a Baronet, June 17, 1720,
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I1. That the declaring the Midfummer Dividend by the
Dire&tors of the South-Sea Company upon South-Sea Stock,
to be in Stock, notwithftanding, before that Time, they
had receiv’d great Sums of Money, more than fufficient to
anfwer a reafonable Dividend in Spetie, was calculated to
put an imaginary Value on the faid Stock, and was onc of
the Caufes of the unhappy Turn of Affairs, &c.

ITT. That the Praltice of fome of the Direftors of the
South-Sea Company, and their Officers, in giving out large
Premiums for the Refufal of Stock at very high Prices; was
a fraudulent Artifice to raife the Price of Stock far above
the Value they knew it could bear, and was one other
Caufe, &5c.

1V. That the contriving -and promoting the third Sub-
fcription to encreafe the Capital Stock of the South-S¢ea Com-
pany, at the extravagant Rate of 1600 per Cent. for o
great a Sum as five Millions, in order to give an exorbitant
Rife to the faid Stock, was fraudulently calculated to anfwer
the Ends of particular Perfons, was a notorious Cheat on
the Publick, and one other great Caufe, &c.

V. That the Declaration or Appointment (whilft the Stock
was declining) of 30 per Cent. to be paid for the half Year's
Dividend on the South-Sea Stock at Chrifimas 1720, and
of a Sum not lefs than 5o per Cent. per Annum, for not
lefs than twelve Years, were vile Artifices ufed by the Di-
reftors to delude his Majefty’s good Subjetts, by pofleffing
them with falfe Notions of the Value of the Stock, and in
Confequence thereof, to encourage them to buy at exceflive
Nates, as well as to prevent their felling out; to the End
the Dii_¢tors themfelves, and their Confederates, might have
the better O;:portunity to fell their own Stock at exorbitant
Prices ; by which Means many of his Majefty’s faithful Sub-
jefts have been grearly impoverifh’d 3 but the Diretors,
and thofc i Coriedera-v with them, have gain’d to them-
felves an immenfe Weaiih, which was one other Caufe of
the unhappy Turn of Affairs which has {fo much affetted
the Publick Credit.

February 4. Sir Fobn Blunt was examin’d by the Grand
Committee. The Particulars of his Examination are as
follows.

Sir fohn Blunt being call'd in, and the Book of the
Account of Stock fold, being fhewn to him, he was afk’'d
if it contain’d a true Account ; he faid, he never faw a true
Account of Etock fold, and in one Place his Name being
mention’d, he fays, he does rot know he fold that Stock.

And being afk’d if he was of the Committee of the T'rea-
fury ; he aniwer’d, he was not j then being ask’d if he was }c;f

the
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the Commiittee for taking Care of the Company’s Intereft, Anno 7. Geo. I,
in Relation to the Bill ; he defird to refer himfelf to the 1720-21.
Books of the Company. Own'd he might poflibly be at =
the Court of Direftors, when the Book of Stock E)ld was

brought to them from the Committee of Treafury, but it

was not read over there. . , N

Afk’d if he ever fold any of the Stock to any Perfon of
the Adminiftration, or any Member of either Houfe of
Parliament ; and thereupon infifted; twas the Right of an
Englifbman not to accufe himfelf, if it was a criminal Mat-
ter, if not, he would give the beft Anfwer he could.

He was direfted to withdraw. :

. Propos’d he be call’d in again; and told he muft anfwer
the Quettion ; and thereupon he was called in, and afk'd
accordingly ; and fays, he is fenfible of the Weight of falling
under the Difpleafure of this Houfe ; but being required ei-
ther peremptorily to anfwer, or withdraw, he acquainted
the Committee he had been under a firi& Examination alrea-
dy before the Secret Committee of the Commons, and an-
fwer'd feveral Queftions long and various, and would not be
thought to prevaricate, having no Copy of what he had be-
fore {worn. 4
~ He then own'd he had difpos'd of two Sums, 6000 L
to Colonel Minroe at 275, and 1000 to Mr Banks at 310,
both of the Houfe of Commons; he took Mr Banks’s Note
for Payment of the Money, and gave him a Note that the
Stock fhould be deliver'd, and the Money was paid foon af-
ter it became due, and he gave it to Mr Knight; he (this
Examinant) did not tell him whofe Stock it was, wherefore
Mr Barks thought it was his own, he believes; bat has told
him fince the Seflion, ’twas the Company’s Stock.

Sir Fobn being afked if he offered to put another Name in
his Stead, ke believes he did, and that Mr Barks faid; it
might ftand in his own Name ; he likewife faid, he believed
the Colonel did not know ’twas the Company’s Stock, he
having never told him it was, as he remembers,

., Afl'd if the Praftice of taking the Stock was refolv’d on
by the Dire&ors ; and anfwers, he can’t fay it, butr own’d
they might have confulted about it.

He was direfted to call to Memory all fuch as hé tranf-
afted for, or what any other of the Direftors did of that
Kind.

And fays, ’tis impoffible for him to récolle&t ; repeated,
that he has been under Examination before to this Matter
in another Place, and therefore hopes to be ¢éxcufed anf{wer-
ing, lett his Evidence fhould differ.

And béing required to give an Account if other Direc-

i tors did not confult him about Matters of this Nature ; he

-1720-21. s made
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Anno ~. Geo I made the fame Exeufe, as to his being examined in another
1720-21.  Place, and deelin’d to anfwer.

He is again direfted to withdraw. _

Propos’d to call him in again, and ak himr if he did not
take Stock in for any Perfon in the Adminiftration, he
naming before orly two of the Houfe of Conmmons; and
being call’d in and afk’d accordingly, fays, he does not re-
member he did fell or take in any Stock for any Perfon in
the Adminiftration. |

The laft Queftion but one being afk’d him, fays, he would
be very loth 10 offend this auguft Body, and would be glad
he could get a Copy of what he had fworn in another Place 3
whereupon he was told, if he did not anfwer it would be re-
ported fo to the Houfe ; he hop'd he thould have Indulgence;
declaring he would do nothing to create Offence.

Aflk’d if he had any other Reafon for his Refufal than that
he has already given ; and fays, no other than his being ex-
amined by the Committee of the Commons; but it being
infifted on he fhould anfwer, he fiill hoped for Indulgence,
in referring to his former Examination.

He was then afked, if apy Perfon had advis'd or direc-
ted him, direétly, or indire&tly, to refufe to give an Ac-
count of what he was before afk’d, as to his taking in, or
felling Stock to any in the Adminiftration, or Members of
either Houfe, and fays, No.

Afk’d whether he knows of any other Dire&ors, or their
Officers, that have fold or taken in Stock for any in the
Adminiftration, or Members of either Houfe ; and fays, he
has before given an Account, and again defires to refer to
his Examination before the Secret Committee of the Com-
mons.

Afk’d whether he knew or heard of any Stock taken in,
or to be taken in, for any Perfon in the Treafury ; and
declining to anfwer, he was peremptorily afk'd, whether
he would anfwer or no; and fays, he was fenfible of the
Danger of falling under their Lordfhips Difpleafure, and
would gladly be excus’d.

Then it béing infited on he fhould withdraw, he with-
drew accordingly. ‘ .

Propofed this Matter be reported to the Houfe, alfo pro-
pos'd Sir Jobn Blunt be again call'd in, whereupon a Moti-
on being made, and the Queftion being put, that the faid
Sir Jobn Blunt be now call’d in.

It was refolv’d in the Affirmative. )

Call'd in accordingly, and afked the laft Queftion ; and
fays, he did not fell Stock to any of them, nor knows of
any fold to any Perfon of the Treafury, and "twas a hard
"Fhing to be put to fpeak upon Hearfay. He
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He is again direted to withdraw.

‘Then a Debate arofe how to proceed in this unprecedent-
ed Cafe, and fevere Refle&tions were made againft thofe in
Power by the Duke of #harton, who obferved, That the Go-
vernment of the beft Princes was oftentimes made intolerable
to their Subje@s by ill Minifters, which his Grace illuftrated
by the Example of Sejanws, who made a Divifion in the
Imperial Family, and render’d the Reign of the Emperor
Claudius odious to the Romans. This Refletion was high-
ly refenced by the Earl Stanbope *, who took upon him to
vindicate his Colleagues ; and brought feveral Inftances from
the Roman Hiftory, particularly that of the great Patriot,
Brutus, who, in order to aflert the Liberty of Rome, and
free it from Tyrants, facrificed his own degenerate Son.

Anno 7. Geo, I,
1720-2T,

This Skirmifh being over, the Lords adjourned the farther g;, John Blunt
Confideration of that Matter to the 14th, when Sir Jobn voted guiltyofa
Blunt was ordered to attend again, alfo the Direftors and CO"t;mPt of the

their Officers, as was likewile Mr Walker.

February 7. The Houfe proceeded to take into Confide-
ration the Behaviour of Sir Fobn Blunt at the Bar on Sa-
#xrday, and came to the following Refolution, That Sir
Fobn Blunt having been afked feveral Queftions, by the
Committee of the whole Houfe, upon Oath, and having
not ouly prevaricated in fuch Examination, but having refu-
fed to give any Anfwer to feveral material Queftions, and
being thereupon required to be examined before this Houfe
at the Bar, and there, out of fome evil Intention, obftinate-
ly refufing to take his Oath, in order to his Examination, is
guilty of the highelt Contempt of this Houfe, manifeftly
tending to defeat”all Parliamentary Inquiries and Examinati-
ons, and of dangerous Confequence to the Conititution.

oulc,

" Then Sir Fokn Fellows + was called in and afk’d, Do you geination of
know, or have you heard of any Perfon in the Adminiftra- Sir J. Fellows.

tion or the King's Serviee, or that is a Member of either
Houfe of Parliament, that has had any Stock given to him,
or promifed him, or taken in for him * And anfwers, I hope
to be indulged fo as not to be afk’d any Queftions which may
{ubjet me tq any Penalties upon myfelf: I have been very
much in Diferder in my Health, and am fo ftill; have
heard feveral Votes of Cenfure have been pafled in my Ab-
fence, therefore beg to know how far I fhould anfwer: I

have been much affeéted as to my Memory, and am in the’

Judgment of the Lords how far I fhould anfwer that may”

1720-21. S5z affet

* Lord Stanhope fpoke with fo great Vehemence, that finding himfelf

tgken fuddenly with a violent Head-Ach, he wept home anj was cuipp’d,.
but died the next Day.

t Crédted a Batotlet, Jan, 20, 3718-19,
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énd of Mr Joye.
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affe® myfelf : I was in the Spring, and in the Summer very
much zffected in my Head, and am fo Rill. =~

Afl’d the above-mentioned Queftion, as to what he had
heard; and fays, I don’t know of any; I can’t fay I have
heard of any in the Adminiftration that have ; I do not re-
member to have heard of any ; I can’t charge my Memory
with it; I don’t know of any Perfon; I have ‘been out of
Order ; 1T did not tranfa& Affairs of that Nature with any
Members of either Houfe ; I hope you'll give me Time to
confider, and refrelh my Memory ; your Lordfhips were
pleafed to indulge me before, I defir¢ to be indulged to con-
fider of this. ; ' " o

Mr Fope call'd in, and afk’d the fame Queftion as Sir
Fobn Fellows 3 and anfwers, I do not know of any ; I did
hear Mr Knight fay a great while ago, about Nine Months
ago, my Lord Sunderland was to have fome ; and afking
him how that could be, who could give Order for it? Mr
Knight faid it was not for himfelf, but in Trult for fome
Friends; and fince this Enquiry, afking Mr Knight if my
Lord Sunderland had had any Stock, he anfwer’d very pofi-
tively, no; whereupon I faying, are you fure of it, he faid
he was fure of it, or Words to that Effect. ’

Afk’d if he knew what Quantity of Stock it was ; and
fays, I can’t charge my Memory, whether Mr Knight fhould
fay 30,000 /. or 100,000 /. R ' '

Afk’d whether any Body was prefent at thofe Difcourfes ;
and fays, I apprehend there was no Body prefent could hear
them.

Afk’d what gave Rife to their Difcourfe ; and fays, Mr
Kuight {poke to me dire&ly, without previous Converfation
the nirft Time, the fecond Time without any Thing previ-
ous; I atk’d Mr Knight if my Lord Sunderland had had any
Stock, and he faid pofitively, no. '

Afk'd whether upon the firft Converfation any Thing
more paft; and fays, to the beft of my Remembrance, 1
had no other Converfation with Mr Knight the firft T'ime.

Afk’d whether before the firft Converfation, any Difpute
had paft between Mr Kright and himfelf, for taking in Stock
for'any Perfon whatfoever ; and fays, fometime before, Mr
Knight told me he thought it would be an advantageous
Thing for the Company to fell fome Stock ; I afk’d him if
the Company had Stock, and he told me they had fome,
about 25,000 / or 30,000 / and 100,000 / in his own
Name ; I had a fecond Converfation with him to the fame
Purpofe.

- Afk’d if it was mentioned in the fecond Converfation that
my Lord_Sunder!and was to have fome ; and fays, it was
not: I believe it was a Fortnight or three Weeks after.A &

-
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Afk’d if he daes not know my Lord Zeynbam was charged Anno 7. Geo. I
with a Sum, as a Defaulter in the third Subfcription; and  1720-21.
fays, I believe my Lord Zepzham is unjuftly charged as a De-
faulter by fome Miftake or other, but do not know how it
happens.

Afk’d if he had heard of any other Perfon for whom
Stock had been taken in; and fays, Mr Secretary Craggs,
Sir Fobn Fellows, and myfelf, waited on the Duchefs of
Kendall, acquainting her, that Mr Kuight would provide
her 8 or 10,000 /. Stock, and her two Nieces 5000/ a
Piece, as I remember ; the Countefs of Platen 8 or 10,000 /.
at 150 Z per Cent. they paying the Money for it ; which
Mr Knizht informed us was the Market-Price.

Afk’d if he knew when this was ; and fays, I cannot re-
collet when it was ; but atking Mr Kaight fome Time fince,
whether thefe Ladies had the Stock ; he affur’d me that
the Duchefs and her two Nieces never had the Stock ; as
to the other Lady he {fpoke more doubtful.

Afk’d whether the Ladies had the Difference of the
Stock ; and fays, I never heard that they had.

Feb. 9. Lord Coavper took Notice to the Houfe of the Debate ona Re-
Report of Mr Knight's being taken and in Cuftody, which port of Mr
being a Matter in which the Publick was highly concern’d, <Pigits being
he defir'd thofe in the Adminiftration to acquaint the Houfe, PP :
whether there was any Ground for that Report ? The Earl
of Sunder/and having upon this inform’d the Houfe, in what g, of Sunderland.
Manner Mr Knight had been apprehended and fecur'd; a
Motion was made to addrefs his Majefly, to order his Mi-
nifters abroad, to ufe the moft effe€tual Inftances to have
him deliver'd up, and fent over. Hereupon the Lord Coav- Earl Cowper.
per reprefented, ¢ That the Perfon, who at prefent took
Care of his Majefiy’s Affairs at Bruffels, being a Foreigner,
it were therefore proper for the Houfe, either to fend a
Meflenger of their own, or to defire his Majefty to fend a
fpecial Meflenger to bring over Mr Knigh:, who was fo
material an Evidence in the prefent Inguiry into the villai-
nous Frauds of the late South-Sea Direftors, and their
Abettors. The Lord Toawnfbend * {aid thereupon, ¢ That Ld Townfhend,
either of thefe would imply a Diftruft of his Majefty’s Care
in this Affair, which they had all the Reafon in the World
to be fatisfy’d in : That upon the Application made to his
Majefty, for ufing his Endeavours to get Mr Knight fecu-
red, twelve Exprefles were immediately difpatched for that
Purpofe to his Majefty’s Minifters Abroad ; and that thefe
Orders had been executed with fuch Diligence by the Se-

cretary
@ Appointed Principal Secretary of State, Feb, 8, 1720-21.
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Axno 7. Ceo. L. ¢retary of his Majelty’s Refident at Brufels, that Mr Kuight
' 1720-21.  was aftually apprehended, and in fafe Cuftody : Concluding,
That it became the Wifdom of that auguft Aflembly, to
Addrefs to the oyprefy cheir grateful Acknowledgments to his Majefty for
King thereupon. Xp g . y
o his paft Care, and to rely on his future Endeavours for
getting Mr Knight deliver’d up, and fent over. Accordingly
the {ame’ Day an’ Addre{; was prefented, to which his Ma-
jefty return’d for Aufwer, That he would give the neceflary
Orders, and ufe his utmoft Endeavours to have Mr Knight
fecur’d and brought over. ‘
~ On the ) 4th of February the Lords examin'd Mr Grigsby,
late Accomptant General of the South-Sea Company, Mr
Examination of Surman, late Deputy Cathier, and Mr Bon Quwrier a French
Mr Grigsby, Mr Broker ; and ordes’d Mr Haller, Son in-Law to Mr Aifla-
orman, M Bon 47, “intd the Cuflody of the Uther of the Black Rod.
Waller andMr  Feb. 16. The Lords examin'd Fohn Barber *, a Printer,
Barber. - a private Agent of fome late leading Diretors ; and who
' was fhrewdly fofpe@ed of having been employ’d in dealing
out Soxth.Sea Stock to fome Members, while the Souzh-Sea
Propofals, and the Bill thereupon, were depending in the
Houfe. '
' 'Féb. 18. A Motion was made in the Houfe, ¢ That
taking Stock of the Soush-§ea Company at 400, was inju-
rious to the Proprietors of the Sau¢s Sea Company ; but it
was difagreed to.

Barl Coningsby  ©O0 the 27th of February, the Houfe taok into Confide-
committed to the ration fome Matters relating to a Trial at the latt Affizes
Tower, for re- at Hereford, touching the Prefentation to the Vicarage of.
fetimg onthe  Leominfler, which was claim’d by the Earl Coningsby; and
and the“;;ﬂ;é— at the fame Time examin'd into the Complaint of the Lord
of Herefordthire, High Chancellor, who in a printed Pamphlet, intitled, 7h¢
Firff Part of the Earl Coninglby's Cafe, relating to thé
Vicarage of Leominfter, (which had been given out at the
Door of the Houfe) was reflefted on, for putting difaffected
Perfons into the Commiflion of the Peace. In order to
make good this Charge, there had been printed and dif-
pers'd, together with the Cafe before mention'd, an Exa-
mination and Affidavit, highly refletting on Edward Wi.
therflon, Efq; High Sheriff of Herefordfbire : Thereupon
three Addrefles were prefented to the King in that Gentle-
mans Favour, one from the Clergy, another from the City,
and a third from the County of Hereford. The Lord Co-
ningshy not being able to make good his Allegations, the

Lords committed him to the Tower.
March 8. The Houfe, according to Order, refumed the,
ad}oul‘“id

¢ Afterwards Lord Mayor of London,
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cd:iourn'ed Debate which arofe on Saturdaj 1aft, upon the Anno 7. Geo. 3.
‘Report then made from the Coemmittee of the whole 1720-21.
Houfe, to whom the Bill intitled, An 42 to preferwe and
encourage the Woollen and Silk Manufaliures of this King-
dom, and for the more effeitual employing the Poor, by pro-
hibiting the Ufe and Wear of all printed, painted, flained
or dyed Callicoes in Apparel, Houfbold fiuff, Furniture, or .
otberwife, after the 25th Day of December, 1722 ((except f:ﬁff C’:};::ﬁ
as therein is excepted ) was committed, That the Committce g3,
had gone through the faid Bill without any Amendment. '

Then a Motion being made, That the Bill fhould take
Place at Chriftmas 1721, {inttead of Chrifimas 1722, as pro-

pos’d in the Bill) it pafs'd in the Negative by 71 againft 29.

Diffentiens ‘

I. Becaufe it appeirs to us very eitraordindry; and as
we believe is unprecedented, that any Bill of this Nature
fhould not take Effect till fo long after the pafling thereof;
and even almoft a Year after the Parliament, in which it is
pafled, muft legally determine.

II. We think the Delay in this Cafe the more unreafon-
able, the Miferies of the People propofed to be remedied
by this Bill requiring a {peedy Redrefs ; and after the Lofs
of thé like Bill the laft Seffion, deferring the Relef for near
two Years longer. may, we fear, reduce the poor Manufac-
turers to fuch Want as may endanger the Publick Peace,
or make as many, as can, turn themfelves to other Bufinefs,
to the Ruin of the Woollen Manufaltures of this King-
dom.

HI. We concetve, that till the Bill fhall take Place, it
will rather encourage than hinder the buying of printed
Callicoes, which is at prefent obftruéted, by the Apprehen-
fion of a much nearer and ftriter Prohibition ; but when it
fhall be known not to extend to any Callicoes which fhall
be made in Furniture before the z5th of Decembery 1712,
and that the {fame may be continued in Ufe till worn out,
it cannot bat be a great Inducement to the People to furaifh
themfelves therewith.

IV. We do not think it improbable, confiderinig the
mighty Influence the great Companies may have on publick
Aftairs, but that Attempts may be made, even before the
Provifions of the A& take place, to repeal it; and we can-
not take upon us to determine, what the Senfe of a new
Parliament may be on this Subjeét.

V. And we apprehend the deferring the Remedy of the
Mifchiefs, fet forth in the Preamble of the Bill, for fo long
4 Time, may difappoint, in a great Meafure, the Hopes
which the People of this Kingdom have fo juftly em«ertained",f

: » oF
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Anilo 7. Geo, I, of having an End put to the Difficulties the Woollen Ma-

‘1721,

Bill againft Blaf-
pbemy and Pro-

fanenefs,

nufaltures lie under, in this Seflion of Parliament.

St Fobn de Bletfbo, Mafbam, Effex, Manfell, Aylesford;.
Gower, North and Grey, Litchfield, Hay, Wharton,
Brooke, Scarfdale, Strafford, Guilford, Cowper, Cra-
wen, Boyle, Batburft, Abingdon, Uxbridge.

April 29. Notice being taken in the Houfe; that little
or nothing had yet been done towards punithing the Author
and Printer of an impious Libel complain’d of in the Houft
Iaft Seflions, intitled, A feber Reply 2o Mr Higgs's merry dr-
gament for the Tritheiftical Doctrine of the Trinity : The
Earl of Nottingham complain’d of the Growth and Spread-
ing of Atheifm, Profanenefs, and Immorality ; and there.
upon the Lord Willoughby de Broke® brought in a Bill 4
for the more effectual fuppreffing of Blafphemy and Profane-
nefs, which was read the firft Time.

May

#* Dean of Windfor, ‘

1 The following is an Abftraét of the faid Bill.

1. That the Author of any Book, wherein the Being of God, the
Divinity of Jefus Chrift or the Holy Ghoft, or the Doftrine of the Tri-
nity, as fet forth in the Thirty-nine Articles; or the Truth of the Chri-
ftian Religion, or the Divine Infpiration of the Seriptures, fhould be
deny’d 5 and every Perfon who fhould by advifed Speaking; deny the
fame, fhould, for every fuch Offence, being thereof lawfully convif ed,
by the Oath of Witnefles, over and above the Penalties inflicted
by the Statute of the gth of King William III. fuffer Imprifonment for

) Months, unlefs he fhould, within Months after fuch
Conviétion, publickly renounce his Error, and make a Profeflion of his
Faith in the following Words ; ¢ I A. B. do folemnly and fincerely pro-
€ fefs and declare, that I do believe that there is but one living and true
€ God everlafting, the Maker and Preferver of all Things both vifible and
€ invifible ; and that in the Unity of the Godhead there be three Perfons
€ of one Subftance, Power, and Eternity, the Father; the Son and Holy
€ Ghoft ; and I do acknowledge the Scriptures of the Old and New Te-
€ ftament to have been written by divine Infpiration.” And that every
Printer or Publifher of fuch Books, fhould, for every fuch Offence, being
thereof lawfully convicted, over and above the Penalties in the faid
Statute, fuffer Imprifonment for Months, unlefs he make Proof
who was the Author of fuch Book.

II. That if any Preacher in any f{eperate Congregation fhould, by
writing or advifed {peaking, deny any of the fundamental Articles of the
Chriftian Religion, and fhould be thereof lawfully convi¢ted by the Oath
of credible 'Witneffes ; he fhould from thenceforth be depriv’d
of the Benefit of the Exemption allow’d by the A& pafs’d in the firft
Year of King William, for exempting the Diffenters from the Church
of England from the Penalties of certain Laws, until he fhould make the
aforefaid Profeflion of his Faith.

III. That the Archbithops of Canterbury and York -in their Provin<
ces, and every Bithop in his Diocefe, upon Information upon Oath, be

-authorized and requir'd to fummon any Perfon in holy Orders to appear

before him, and publickly to fubfcribe the Declaration of his Faith in
the Words before mentionsd ¢ Aud that if any Perfort fhould wﬂf‘lllﬂé
negle
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. May 2. Thé faid Bill was read the fecond Time, afid Anno 4. Geo. 1.
the Arch-Bithop of Canterbury moved, that it be commit- 1721.
ted to a Committee of the whole Houfe. Hereupon the Sy~
Lord Onfloav faid, ¢ That he was as much againft Blafphe- Dibate thereon,
nly, and for promoting Religion, as it is profeffed in the 77,2 Conter-
Church of England, as any Body, but that he could not be L4 Oaffow.
for any Law that whis for Perfecation, of which Nature he
took this Bill to be; and therefore he moved that it might
be thrown out.’ His Lordfhip was feconded by the Duke r
of Wharton, who faid, ¢ That he was not infenfible of the D, of Wharton,
cémmon Talk and Opinion of the Town concerning him :
And therefore he was glad of this Opportanity to juftify
himfelf, by declaring, That he was far from being a. Patron
of Blafphemers, or any Enemy to Religion : But that on
the other Hand, he could not be for this Bill; becaufe he
conceivid it to be repugnant to thé Holy Scripture ; and
thereupon, [pulling an old Family-Bible out of his Pocket,)
his Grace quoted and read feveral Paflages of the Epiftles of
St Peter and St Paul; concluding ¢ That the Bill might be
thrown out. His Grace was back'd by the Duke of drgyle, y ¢ Aresie.
and the Earls of - Stnderland, and Ilay, the Lord Vifcount g ¢ Suﬁe:fand
Qownfbend, the Earl Cowper, ahd the Earl of Peterborough. E. of llay.
"This laft Peer faid, ¢ That tho' he was for a Parliamentary Ld Townfhend.
King, yet he did not defire a Pariiamentary God, or a Par- g' S;"l‘;?"'h
liamentary Religion ; and if the Houfe were for fuch a 'ﬂmghft“ -
one, he would go to Rome and endeavour to be chofen a
Cardinal ; for he had rather fit in' thé Conclave, than with .
their Lordfhips upon thofe Terms.> 'The Bifhop-of Peter- Bp of Peterbo.
borough fpoke dlfo on the fame Side,; and faid, ¢ That nei- rough,
ther himfelf, nor hé¢ hoped, any of that Bench, would be
Executioners of fuch a Law which feeni’d to tend to the
fetting up of an Inquifition.

1721. T The

neglect or refufe, fuch Archbithop or Bithop fhould certify fuch Defaulg
or Refufal untg the Courts of Chancery or King's Bench, and fuch Per-
fons, upon fuch Certificate filed-in either of the faid Courts, fhould from
thenceforth be uncapable to hold or take any Ekclefiaftical Benefice until
he make the aforefaid Profeffion of his Faith. .

IV. And the Juftices of the Peace at, thg General QEa;ter-Seﬂjons arg,
authoriz’d and required, upon Information upen Oath, tofummon any.
Preacher in any {éperate Congregation, or any Quaker, to appear before

, and to fubfcribe the Declaration of his Belief ; and fuch Perfons
who fhould refufe or negleft the fame, thould for every fuch Offence,
being thercof lawfully conviéted, be depriv’d of the Benefit of the Ex-.
emption allow’d by the faid A& of the firft of K. William, until he has.
made the Profeffion of his Belief in the Words before mention'd ;* But;
the Quakers to profefs their Belief in the fame Words as they are requir’d
t0'do by the Toleration-A&. . s Ct

" No Perfon to be profecuted for any Offence againft this At by advis’d

Speaking, unlefs the Wordsbe taken down in Writing within . .

Dins df:;& the thfgea.king thereof, and the Profecution commenc'd within'
onths,
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Anno 7. Geo, I The Earl of Nottingham, the Lord Bathurff, the Bithops
1728, of London, Winchefler, and Lichfield and Cowentry, {poke for
~— the Bill, as did Lord 7rewor. One of thefe Peers having
E'gmm“’”g' faid, ¢ He verily believed, that the prefent Calamity oc-
Ld Bathurp,  Cafioned by the South-Sea Projedt, was a Judgment of God
Bp of London. on the Blafphemy and Profanenefs the Nation was guilty of.”
Ep of Winche- The Lord Onflow very fmartly reply’d, ¢ That noble Peer
BP‘?;.U chfiela, Mot then have been a great Sinner, for he heard he had
and Coventry. 10ft confiderably by the South-Sea.’ Then the Queftion be-
Ld Trevor. ing put that the farther Confideration of the faid Bill be
put off to that Day three Weeks, it was carried in the

Affirmative by 60 Voices againit 31.

Fuly 10. A Bill from the Commons, For raifing Money
upon the Eftates of the late Sub-Governor, Deputy-Govermor,
and Direftors of the South-Sea Company, was read a firft Time,
and order’d a fecond Reading ; after which a Petition of
Debate on aPe- Fojn Aiflabie, Efq; was prefented’ to the Houfe, praying to
Py osfi:uf;}l:_ be heard by his Council : But the receiving of it was vehe-
Fellows, My mently oppofed by the Lord Townfbend, who faid, ¢ He had
Joyes and Mr done more Mifchief than any Man in the Nation. Some
Craggs’s Daugh- other Lords {poke more favourably of Mr 4iflabie, particu-
g‘i’ﬁ' f’gm‘?fthe larly the Earl of Sunderland, tho’ not direétly, and fo the
Mom;ro;a ther Petition was receivd, and ordered to lic on the Table.
Eftates, Then the Earl of Clarendon prefented two Petitions of Sir

Fobn Fellows and Mr Fope, upon which arofe a Debate on
the Queftion, whether any Petitions from the Direftors
fhould be received ? The Earl of Sunderland {uggelted, that
if they were all to be heard to every Particular, they
fhould fit ’¢ill next Year : But tho’ the Lords Zrever, North
and Grey, and Bathurft, urged, That there was as much
Reafon for receiving thefe Petitions as Mr Aiflabic’s, yet
upon the Queftion, they were both rejeéted without dividing.-
Then there was another Petition prefented in Behalf of the
late Mr Craggs’s Daughters, which after a fhort Debate
was receiv'd, and order’d to lie on the Table.
On the 12th of Fuly the Lords fent 2 Meflage to the
A Conference Commons, to defire a prefent Conference in the Painted
Between both Chamber, upon the Subje® Matter of the Bill, to raife
Houfes, relating Money upon the Eftates of the late Direftors, &c. which
to Mr Allable being readily agreed to, and the Managers on both Sides
;’m;gsc f:;e " met, the Lord Carleron, from thofe of the Lords, fignified
’ to thofe of the Commons, That their Lordfhips had com-
manded them to acquaint the Houfe of Commons, that
they had receiv’d the Bill before-mentioned from them, and
found in it a Charge againft Fobn Aiflabie, Efq; and the late
Fames Craggs, femior, E{q; and tho’ they had read the Bill
wwice, yet their Lordfhips could not find in it the Reafm
thas

L3 Onflow.
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that induced the Commons to infert their Names in the faid Anns 7. Geo, 1.
Bill, and therefore defired this Conference, to know the 1721.
Matters of Fa upon which the faid Bill was grounded, fo \e==y===d
far as the fame related to Mr Aiflabie and Mr Craggs.

Mr Sloper having reported to the Houfe of Commons the
faid Conference, they refolved, that fuch Members as were
of the Committee of Secrecy, be appointed a Committee to
flate the Matters of Fa&t, on which thofe Parts of the Bill
for Relief of the South-Sea Company were grounded, re-
lating to Mr 4iflabie and the late Mr Craggs.

Fuly 14. Mr Clayton, from the faid Committee, deliver'd
to the Lords at a Conference, the Commgns Reafons for in-
ferting the Name of Mr /4iflabie in the faid Bill, as fol-
lows. ‘

¢ Your Lordthips having defired at a Conferenee, that,,
¢ the Commons would acquaint your Lordthips with the R,:fun:mdf;?_ns
¢ Matters of Fa&, upon which the Bill, intitled, 41 42 ver'd at the id
s for raifing Money upon the Eflates of the late Sub-Gover- Conference.
¢ nor, Deputy-Governor, Directors, Cafbier, Deputy-Cafbier,
¢« and Accomptant of the South-Sea Company, and ¢f John
« Aiflabie, Efg; and likewife of James Craggs, fen. Efg;
€ deceas’d, towards making good the great Lofi and Damage
¢ fuflain’d by the faid Company, and for difabling fuch of the
¢ faid Perfons as are living to hold any Office or Place of
¢ Truft-under the Croawun, or to fit or wote in Parliament for
< the future ; and for other Purpofes in the faid A expre/s'd,
fo far as the fame relates to the {aid Fobn Aiflabie, and to
the faid Fames Crqggs, was grounded.
¢ The Commons have commanded us to acquaint your
Lordfhips, that the faid Matter of Fad&, fo {uggefted in
the faid Bill, are relative to the Matter of Faét fugpefted
in the former Part of the Preamble of the faid Bill, and
will be explain’d thereby ; and for your Lordfhips farther
Satisfaction, we are commanded by the Commons, to ac-
quaint your Lordfhips, that the Bill, fo far as it relates
to the {aid Fobu Aiflabie, befides the Notoriety of Fatls,
was grounded, as well upon Proof, as the Confeflion of
Mr Aiflabie.
¢ As to the Confeflion of Mr 4iflabie, we are commanded
¢ by the Commons, to affirm in their Names to your Lord-
¢ thips, that Mr 4iflabie did in his Place confefs, that upon
¢ the 3d and 19th Days of December, t719, 22,000
¢ South-Sea Stock was bought by Mr Robert Knight, late
¢ Cafhier of the South-Sea Company, for him the faid Mr
¢ Aiflabie ; and Mr Aiflabie deliverd in to the Commons a
¢ Paper of the Hand-Writing of Mr Knight, containing
¢ Part of an Account in the Words following.

Tz De.
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Dec. 3, 1719. To South-Sea Stock bought,
! 10,000 at 12} o——

19, ditto Bought more, 12,000 at 126}, 15,180 : oq

' To § per C. pd $. Strode 22,000, 27 : 10

To § Part 217 /. 104. loff as

L 4
} 12,300 : 00

above, 108 ¢ 13
24 To Cafh paid back, —— 193 : 15
. 27,810 : 00
Dec. 10. eceived in Bank Notes, 12,300. '
C19. Received more in full, 15,510.
27,810 /.

¢ We are alfo commanded to acquaint your Lordfhips,
¢ that the Commons having receiy'd Information, that Mr
¢ Francis Hawes, one of the late Direftors of the Sourb-
¢ Sea Company, had negotiated very large Sums for Mr
¢ Aiflabie, and had had Dealings for a confiderable Time
¢ patt in South-Seq Stock with the faid Mr Aiflabie, and
that an Account thereof was kept in a Book, of which
“ Mr Aiflakie had a Duplicate ; which Accounts were con-
¢ tinu’d in that Book ltill fome Time in Nowember lait;
¢ The Commons did, on the 7th Day of Marct laft, or-
¢ der that the faid Book fhould be laid before them the
¢ next Morning ; at the makipg of which Order Mr Aiflabie
€ was prefent in his Place, and did not objeét or offer any
¢ Thing to the Houfe that the fame could not be com.
¢ ply’d with. But the next Day Mr 4iflabie attending in
¢ his Place to make his Defence to the feveral Matters ob-
¢ jected to him, an Obedience to that Order being required,
Mr Aiflabip declax’d, that Mr Haawes, if call'd in, would
tell the Houfe, that Mr Haawes, with his own Hand, com-
mitted the faid Book to the Fire ; upon which Mr Heawves
being call'd in and examin’d, faid, That the faid Bqok
was, in the Beginning of Nowember laft, upon Mr Aiflabie's
prefiing Inftances, deliver'd up by him to Mr Aifabic ;
and that the fame Book, and alfo the faid Duplicate
¢ thereof, kept by Mr Aiflakie, were both then burnt toge-
¢ ther, Part by Mr A4iflabie, and Part by himfelf, at Mr
¢ diflabie’s Inftance, and that the Propofal for burning them
¢ came from Mr Aiffabie ; and Mr Haayes farther faid, that
¢ he had not any Duplicate or Entry of what was contain’d
! in the faid Book.

¢ We are farther commanded to acquaint your Lordthips,
¢ that upon the 20th of Famuary 171g-20, the Commons® re-
} folv'd that their Houfe would, upon the 22d of that

i L] Month’

$ See Chandler’s Hiftory of the Commons, Aano 3720y P« 3334
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Month, refolve it felf into a Committee of the whole gAnnoy, Geo, 1,
Houfe, to confider of that Part of his Majefty’s Speech 1921,
which related to the publick Debts, which the Houfe did e\l
accordingly ; and that afterwards, on the 27th of ¥a-
nuary, the Houfe again refolved itfelf into the faid Com-
mittee, and the Committee did then receive Propofals from
the South-Sea Company for paying the publick Debts.
¢« As for Proof, the feveral Perfons following, wiz. Mr
Robert Surman, Mr Francis Hawes, Mr Matthew Wey-
mondfold, Thomas Weddall, BAq; Sir Theodore Fanffen, Siv
Lambert Blackwell, Mr Webfter, Mr Robert Knight, Sir
Jobn Fellows, Siv Fobn Blumt, Mr Fobn Faulconbridge,
Edmond Waller, E{q; Mr Edward Gibben, and Mr Char/es
Foye were examin'd, and did, in the Opinion of the Com-
mons, make out the Allegations in the faid Bill relating
to Mr Aiflabie.
As to the late Mr Craggs, the Managers of the Commons
acquainted thofe of the Lords, ¢That the Commons had po-
¢ fitive Evidence, that great Quantities of South-Sea Stock
* were taken in for him, without his paying for it, or giving
¢ {fufficient Security.’

Lord Carleton having reported this Conference to the
Houfe, the Lords order’d it to be taken into Confideration
the next Day, which being done accordingly, their Lord-
fhips, after fome Debate, made the following Orders, wiz. Orders theres

Order'd, 1. That Fobn Aiflabie, Efq; be heard at the“pon.

Bar of the Houfe on Tuefday next, if he thinks fit. II. That
the Licutenant of the Zower do bring Mr Aiflabie to the
Bar of the Houfe on Tuefday. 1II. That the Serjeant at
Arms attending the Houfe of Commons, do bring up Sir
Fohn Blunt at the fame Time to be examin’d as a Witnefs,
IV. That 3 Meflage be fent to the Houfe of Commons, to
defire they would give Leave that any of the Witneffes,
that are Members of that Houfe, may be examin’d in Be-
half of Mr Aiflabie. V. That the other Witnefles that are
not Members of the Houfe of Commons, as alfo, VI. That
Edmond Waller, Eiq; do then attend to be examin’d.

‘Then the Petitions of the Execuators of the late Mr Craggs
being read, it was order'd, That the f{aid Petitions be re-
ferr'd to the Committee upon that Bill, and that they be
then feverally heard by their Counfel.

Then a Petition of Mr Robert Surman, late Deputy-Ca- gy Suemants
fhier of the South-Sea Company, was read, and rejeted : Petition reje@-
After which it was order’d, that an Addrefs be prefented to .
his Majefty, praying, That the feveral Papers relating to the
Affair of Mr Aiflabie, may be laid before the Houfe.

On the 17th of Fuly the Lords fent a Meflage to the
Fommons, delcing tha the Commons would give Leave t9
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Anno 7. Geo, 1. George Bailie, Eiq; Richard Edgecombe, Eflq; William
1721, Lowndes, EBq; Charles Stankope, Biq; Hemry Kelfall, Elq;
Y=~ William Clayton, B1q; Richard Hampden, Biq; George De-
lawall, Efq; Sir Robert Furnefe, Bart. and Edward Wortley,
Efq; Members of their Houfe, to be examined as Witneffes
on Behalf of Fobn Aiflabie, Elq; before the Committee of
the whole Houfe, to whom the Bill, intituled, 4» A2 for
raifing Maoney upon the Eftates of the late Sub-Governor, De.
puty-Governor, Diretors, Cafbier, Deputy-Cafbier, and Ac-
comptant of the South-Sea Company, and of John Aiflabie,
Efy; &e. ftands committed : And Leave was given ac-
cordingly.
Farther Proceede  Fuly 18. The Lords fent another Meflage to the Com-
ings on Mr Ai- mons,” defiring, That a Letter from Fobn diflabie, Efq; to
flabic’s Petition. M, Weymond/ald, dated the 11t of March, 1719-zo0, brought
before that Houfe, and order’d to lie upon the Table, might
be laid before their Lordthips ; and alfo, That the Lords had
agreed to the Bill, intituled, 4n AF for appointing Commif-
Sioners to examine, flate, and determine, the Debts due to the
The Orders of 4rmy, without any Amendment. Hereupon the Commons
the Houfe of proceeded to take the firft Part of the faid Meflage into Con-
Lords thereupon. feration 5 and the Houfe taking Notice, that there was no
fuch Letter before the Houfe, as was mention'd in the faid
Meflage ; but the Houfe being acquainted, that fuch a Let-
ter was deliver’d in to the late Committee of Secrecy, and
was in the Hands of the Chairman of the faid Committee, it
was order'd, That the Clerk who attended the faid Com~
mittee, do attend the Lords with the faid Letter.
 July18. The Lords went into 2 Committee upon theDirec-
Debate thereon, tors Bill, and great Debates arofe in relation to Mr 4j/abie,
"' how, and in what Manner he and his Witneffes thould be ex-
Ld Harcourt -amin’d ? The Lord Harcourt mov’d, That according to the
eftablith’d Rules of Juftice and Equity, every one of them
might be examin’d dittin&tly toevery Article: But this was
Lé Townthend. warmly oppofed by the Lord Town/berd, who alledg’d, ¢ That
fuch a Method would take up fo much Time, that it might
endanger the Lofs of the Bill, which was of the greateft Im-
portance, not only to the Kingdom, but to the King him-
felf ; for if the Bill fhould mifcarry, no Man could tell
what might be the Confequence.” This was fupported by
E. of Sunder- the Earl of Swaderland, who likewife urg’d the Neceflity of
fand. pafling this Biil, to quiet the Minds of the People. Then
The S. §. Di. Mr Aiflabie was call'd in, and, at his Defire, Mr Weddal,
refors, &e, ex- Mt Surman, Sir Lambert Blackavell, Sir John - Blynt, Sir
apin’d. Theodore Fanffen, Mr Faultonbridge, Mr Jope, and Mr Hawes,
were feverally call'd in, examined, and confronted with him.
Sir JFobn Fellows declared he knew nothing of the Queftions
that were put to him by Mr Aiflabic ; and Sir Fobn Bblu_r:r,
being
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being afked who was the Contriver of the Sout5-Sea Scheme ? Anno 7. Geo. I,
Anfwer’d, it was none of his contriving, but the Houfe of = 1721
Commons : But Sir Theodore Fanffen being examined about
the fame Matter, faid, ¢ That he always took Sir Fobn Blunt
to be the Contriver, as certainly he was the chief Manager
of the South-Sea Scheme; and that, for his own Part, he
never was let into the Secret of that Affair” Mr Haawes be-
ing examined as to the burning of the Books of Acrounts,
ingenuoufly own'd the Faét ; but faid they were only Books
of private Accounts between Mr 4iflabie and himfelf ; and.
which nowife concern’d the Publick, or any other private
Perfon, befides them two: Upon which Mr Aifzbie faid,
¢ He thought th;re wa;sl 30 chlirt in burning Accounts that
were made up and canceil’d, and in which no'Body had any p; :
Concern, buf Mr Hawes and himfelf.” Thefe E)J'caminati)-’ Debate thereons
ons being over, Lord Onfow flood up and afk’d, Whether, L4 Onflow.
in the Opinion of their Lordfhips, any Mifchief had happen-
ed to the Publick ? And being anfwered by another Lord,
Yes, without Doubt, a great deal:  But, added Lord
On/floaw, it feems no Body has done it; Sir Fobn Blunt is
innocent, Sir Fobn Fellows knows nothing of the Matter,
none of the Dire@ors were let into the Secret, Mr diflabie
has done no Hurt: Therefore, my Lords, I move to ad-
journ ; which was done accordingly.

The next Day the Lords went again into a Committee
upon that Part of the Direttors Bill relating to Mr Aiflabie;
and the Lord Trewvor faid, = That from any Evidence that 14 Trevor.
had yet appear’d before them, he could not fee that there
was fufficient Ground to infert Mr #ifzbic's Name in the
Bill, and to involve him in the fame Punifhment with the
Direftors; and therefore, before they proceeded farther, he .
thought it neceflary to fend to the Secret Committee, to lay
before them their whole Evidence.® This Motion was fe-
conded by Lord Harcourt 3 but the fame, if carry’d, being Ld Harcourt,
like to embroil both Houfes in dangerous Difputes, the Lord
Falmourh mov'd for adjourning during Pleafure, which was L4 Falmouth.
agreed to. After a fhort Adjournment, their Lordthips agre-
ed to call in and examine Mr Surman and Mr Weymond/sld,
the former of whom depos’d, and the other confirm’d, that
Mr Aiflabie had South-Sea Stock transferr’d to him feveral
Times, to the Value of above 30,000 /. for which, they
knew not that he ever paid any Thing. Then Mr
Aiflabie was call'd in, and order’d to make his Defence,
which he did in the following Speech.

My Lords,

* T appear at your Lordthips Bar, by .your Permiffion, to Mr Aitabie's

be heard, in my own Perfon, againft that Part of the Bill Defence.

now depending before your Lordthips, which affells myl’e]f.;
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Amno 7. Geo. 1. ¢ T have been long confin’d, by Order of the Hotfe o'f

1721,

Commons, under whofe Difpleafure I am unhappily fallen,
for want, perhaps, of proper Talents to explain and fupport
my own Innocence ; for which Reafon, I with your Lord-
fhips would have indulg’d me fo far, to have heard me by
my Counfel in the ufual Manner, in a Cafe where my Pro-
perty, my Liberty, and, for ought I know, my Life, may
be concern’d.’

¢ I muft own, my Lords, I come very ill prepar'd to
make my Defence againft fuch Parts of this long and per-
plex’d Bill as feem to relate to me @ It hath receiv'd fo ma-
ny Alterations in the tedious Paflage it made through, the
other Houfe, that it was impoflible to learn how far I was
affected by it, *till it was paft ; and it hath made {o quick a
Progrefs in this Houfe, that I have fcarce been able to geta
Copy of it, before I am brought before your Lordihips to
maﬁe my Defence againft it.’

¢ Tt was fome Surprize to me, my Lords, after what had
pafs'd in the Houfe of Commons, and after 2 Bill had been
order’d, and was brought in, to make me difcover my Ef-
feéts, and to reftrain me from going out of the Kingdom ; I
@y it was fome Surprize to me to find myfelf tranflated all
on a fudden into this Bill againft the Direttors, under the
new-fathion’d Term of Confolidation, without any new Of«
fence given, or Caufe affign’d, that is fit to be mention’d in
this Place. However, my Lords, I now find myfelf tack'd
to them and their unhappy Fate.’

¢ My Lords, it concerns me much to know the Caufe of
this extraordinary Proceeding, the Reafons of thefe cruel and
new-invented Puniftiments, and the Faéts that are to make
m;lt the Crimes alledg'd againft me in the Preamble of this
Bill.” . :
¢ I have carefully perus’d and examin'd it, and enguir'd
into all the Steps it has taken fince I was heard iri my Place
in the Houfe of Commons againft a Charge contain'd in the
Report of the Secret Committee, and I find nothing but
what is new and extraordinary througlibut the Whole. I
was heard, my Lords, I fay, upon the Report of the Secret
Committee, containing many loofe and uncertain Fatts as
tome, and, asit feems, innocent, or ineffeftual to any one’
befides.’ ,

¢ I thought I had given entire Satisfaltion to'that Affem-.
bly of my Innocénce, when I found it was the Pleafure of
the Houfe that I thould withdraw before any Queftion was
mov'd, or flated upon Paper, as is ufual ; it was impoffible
therefore to know my Crimes, or the Fafts upon which they
were grounded,’ fo-as to be able to make a proper Def;nce\

there
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there before I withdrew, tho' I had been very well pre- Annoy. Geo. 1,
ar’d to do it, as I think I was. 172
i But, my Lords, as this never happen’d to any Commoner e
before ; fo, my Lords, in the Warrant by which I was
“tommitted to the Tower, I find no Caufe afign’d for my
Commitment, as has always been pradtis’d in the like
Cafles. A
¢ Thus far, my Lords, I was at a Lofseven for my Crimes;
but the next Day the Votes of the Houfe of Commons pre-
fented me with a View of many extraordinary Crimes con-
tain’d in {everal Refolutions : Crimes which my Soul ab-
hors, and of which, my Lords, I do in this Place, and at
this Bar, declare I am entirely innocent. I faw in the fame
Votes an order for 2 Bill to be brought in, to enquire into
my Eftate, {&'c, I perceiv’d that Bill to ‘make a flow Pro-
grefs for fome Time, till from fome freth Difpleafure con-
ceiv'd againft me, it chang’d its Shape at once, and became
a Bill of Punifhment, and not of Enquiry, or at leaft of In-
quiry as in Cafes of Felons Convi&, tho’ I had never had
any Tryal.
¢ This Wiy of dealmg with an Eng /76 Subjed, is unkinown
to the Laws of England; I fay, my Lords, firft to punifh,
and then inquire, the Law abhors.
¢ However, my Lords, I thought myfelf {ure of the eleven
Refolutions contain'd in the Votes of the Houfe of Commons,
as the Ground of the Charge againft me ; Refolutions that
have been fent abroad, and have made me the Obje&t of
publick Odium throughout the Kingdom. [ had prepar’d
myfelf to anfwer to this Charge upon every Article. But
here, my Lords, I found myfelf again difappointed ; and
thefe very Articles for which I had been branded, expell’d,
and committed to the Tower for fo many Months, difap-
ear’d at once, and were (if Fame be not a Lyar) rcjeﬂed
Ey one of the very Perfons that mov'd them, as fo many
Loopholes through which an innocent Man mlght efcape.
¢ So here, my Lords, Iam ata Lofs again ; the Punifh~
ments are enated, the moft cruel torturing Punifhments, be-
fore any Charge is made, or any Fa&s alledg’d; and at laft
it is fent up to your Lordfhips with a Charge of Crimes;
without any Falls at all to fupport that Charge. Give me
Leave, my Lords, to fay, that this, above all the other ex-
traordinary Steps, is moft new and unprecedented. An At-
tainder, like this, without any legal Charge in it,tack’d to
another Bill that muﬂ: pafs, is a complicated lechlef An
Attainder of itfelf is uncommon, and generally abhor'd : An
Attainder tack’d is entirely new and unparliamentary : An
Attainder without Falls afcertain’d, is not only new and
1721 U dangerous,
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Anno 7. Geo. I. dangetous, but againft the very Principles of Juttice, 2hd

1731,

NS

the Laws of the Land in all Cafcs.

¢ For this Reafon, my Lords, I have humbly reprefented
to you the Difficulties I lye under in refpeét to my Defence,
from the Uncertainty of my Charge, for want of Falts fta-
ted to fupport it, and without which it is properly no
Charge at all.

* Your Lordfhips have thought fit to defire, at a Con.
ference with the Commons, to have this Defect fupply’d ¢
and they have accordingly delivered to your Lordfhips a
Paper, a Copy whereof you have been pleas’d to give me,
In order to my Defence; which I therefore take Leave to
read to your Lordthips.’

Here be read the Reafons deliver'd by My. Clayton to the
Lords at the Conference. [ fee p. 147.]

¢ My Lords, upon Perufal of this Paper, I find only two
Fafts mention’d, which,*if prov'd, are no Crimes, and of
no Relation to the Preamble of the Bill. For as in the
Preamble there were Crimes alledg’d without Falls, fo in
this Paper there are Fadts without Crimes: Your Lordfhips
opon this extraordinary Occafion defir’d this Conference
with the Commons, in order to be inform’d of the Faés
that were the Ground of their Charge. They have been
pleas d to refer your Lordfhips to that Part of the Pream-
ble relating to the Dire&ors, by which they fay the Charge
againft me is to be explain’d. I have examin'd this Part of
the Preamble, and am entirely at a Lofs to find one Faét
ftated in it ; the whole is general and meft uncertain, and
amounts to' no Charge at all: That Part of the Pteamble
relating to me, is fo far from being expldin’d by it, that it
is made more perplex’d and unintelligible.

¢ My Lords, it is aftrange Circumftance that attends my
Cafe : I ftand here accus’d, and ready to make my Defence
before your Lordfhips my Judges. Your Lordfhips are at
a Lofs to know upon what Faéls to try me ; you have en-
quir’d of the Commons my Accufers, and are no better in-
fornd ; but on my Part, my Lords, it is yet more extras
ordinary ; the Accus'd is put under a Neceffity to find out
Fa&ts to fupport the Charge of his Accufers. Was any
Proceeding like this ever known before ? No, my Lotds, the
Bill of Attainder againit my Lord Strafford was extorted from
the Legiflatute by Force and Violence, and, in fonme Re-
fpect, like this, under Coléur of appeafing the deluded
People. Vain Imaginatlon ! This Conceflion of your An-
ceftors made Way for all the Miferies that follow’d. But
cruel and unjult as it was, there were Fafls ftated in that
Bill to charge that noble Lord, and his Accufers came like
Men to this Bar to make them good ; but where are my

Accufers,
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Accufers, my Lords? Where are their Falts? And where Anno 7. Geo, J.
is their Evidence ? Was there ever any Accufation that pro- 1727,
cecded from a Secret Committee before, that was not made
good at this Bar by thofe who are fuppos’d to know the
Falts beft, and who have oblig’d the Publick with their
Difcoveries ? Why do they decline to give your Lordihips
and the Publick this Satisfadtion ¢ My Lords, I find, to
fave this Trouble, they refer you to the Notoriety of the
Falls : Strange Notoriety of Fa&s, that are not yet reveal'd,
and to which there is no Evidence ! Was this Expreflion
ever ufed before at any Conference? In any A& of Parlia-
ment ? Or did it ever approach this Bar before? Pray, my
Lords, what does it mean ? If it means common Fame or
publick Clamour, Thanks to the Arts of my Enemies, I
bave had my full Share, and felt the cruel Effe&s of it:
But if Fame is to be a Guide in judicial Proceedings, and in
criminal Cafes, there is no Head fafe; we are all in the
Power of Whifperers and Defamers.  But has publick Fame
ever been thought {ufficient to Conviftion } No, my Lords,
publick Fame Eas been faid to be a Ground cf Inguiry,
but never of Condemnation. The Commons, in the Cafe
of the Duke of Buckingham, Auno 1. Car. 1. did, at the
Inftance of Dr. Turner, declare, that common Fame was 3
good Ground of Enquiry or Prefentment; but as this was
complain’d of by the Crown as an unparliamentary Pro-
ceeding, the Commons, in their Remonftrance a little Time
after, receded from this Pretence, and affirm’d their Pro-
ceedings to he grounded apon their own Knowledge, or
Proof, by the Examination of Witnefles, or other Evidence ;
and in every Article of their Accufation the partjcular Falls
are exprefs’d. But this is not my Cafe, my I.‘,ords; I fee
no Falts charg’d upon me, I hear of none; it isin vain ta
make a Defence againft nothing ; ’tis fighting with the
Air.

* But fince, my Lords, the Commons have recommended
fome Witnefles to your Lordfhips, who, they fay, did, in
their Opinion, make out the Allegations in the Bill 5 pray
l¢t me examing what the Allegations in the Bill are, and
how they were made qut by the Wignefles, wha have been
examm’d hefore your Lordships.

* My Lords, in that Part of the Preamble of the Bill which
charges me, it is alledg’d, that Fobn Aiflabie, Efq; late
Chancellor and Under-Treafurer of the Excheguer, and one
of the Commiffioners of his Majefty’s Treafury, and a
Member of the Houfe of Commons, in Breaoh of the great
Truft in him repos’d, and with a View to his own exorbi-
tant Profit, has combin’d with the faid Direo:s of the
Scuth-Seq Company in their perniciou Prafticgs snd has
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éu"lo 7 Geo. I. been guilty of moft dangerous and infamous Corruption, to

the Detriment of great Numbers of his Majefty’s Subjeéts,
and manifeft Prejudice of the publick Credit, and ‘of thé

‘T'rade of this Kingdom.

" “My Lords, in confidering this Charge, I amat a Lofs
to find in what Capacity I am accus’d of Breach of Truft.
'The Title of Chancellor qf' the Exchequer ftands there, I
fuppofe, Ormamenti gratia ; "tis an Office of great Honour
and Dignity, but has no Relation to this Affair, or to ‘the
Execution of the South- Sea Scheme ; nor is that Officer fo
much as mention’d in any A& of Parliament fince the firfk
Conftitution of the Company 3 it 15 a diftinét Office from
the Treafury, and in fome Inftances without much Infiu-
ence tho’ join'd in Commiffion with that Board.

"I muft then ftand accus'd as one of the Commiffio-
ners of the Treafury, ar as a Member of Parliament,
pr both.

“ I flatter myfelf, my Lords, that I have acquitted myfelf
in thefe two Capacities with the fame Integrity and good
Faith as the reft of my Brethren ; nor can I underftand how
I could commit any one A¢t in Breach of my Truft, as one
pf the Commiffioners of the Treafury, without the Partici-
pation of at leaft two of the fame Board.

I have perus'd the Aéts of Parliament relating to the
Exccution of the South-Sea Scheme, and defire they may be
read, that it may be feen how far the Treafury were con-
cern’d or were intrufted with any Part of the Execution
of the Scheme, that we may know wherein this Truft con-
fifted, and fo have Recourfe to fuch Falls as may charge
me and others with a Breach of it. My Lords, I know of
nothmg that concerns the Treafury in thofe A&s, but what
relates to the making forth and ifluing the Excbegxer-Bills to
be lent to the Company, befides the Conftitution of Com-
miflioners relating to the taking in of the publick Debts,
which Commiffion your Lordthips haveaffirm’d : [ fee p. 130]
And as to thofe Bills, my Lords, no Man has accus’d me, not
Sir Fohn Blunt himfelf ; he tells you upon his Examination
herc, as he told the other Houfe before, that he took it to be,
the Senfe of the Houft of Commons, that the Company
might lend out the Excheguer-Bills upon their Stock, having
been admitted to hear the Debates of the Houfe upon that
Occafion, and that they were therefore fo lent out.

¢ My Lords, there is not one Word more in all thofe Aéts
of Parlizment that imyplies any farther Truft, nor is there
any Rower given or referv’d to the Commiffioners of the
Treafury to diret or controul the Directors, but what has
been literally purfu’d by the Treafury. Where then is this

Breach of Truft in me, as one of the Commiffioners of the
Treafury ?
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Treafury? Is there any Truft repos'd in me in any Capa--Aano 7. Geo: I

city that makes me refponfible to the Sonth-Sea Company ?
If not, how comes the Chancellor of the Excheguer, and one
fingle Commiffioner of the Treafury, to be confifcated for
the Ufe of fome of his Fellow-Subjefts for Breach of
"Cruft ?

“ If then this Breach of Truft is no where to be found, let
1s examine next, wherein I have combin’d with the late
Direftors in their pernicious Praftices. By the Reference
‘the Commons make to the Matters of Fa&, fuggefted in the
former Part of the Preamble of the Bill relating to the Di-
retors, one might expeft to find thefe Prattices fet forth
theré, in order to make out the Charge of which they ftand
accus’d.

¢ My Lords, I have laook’d into this Part of the Preamble
relating to them, and find it is only faid, that they, the Di-
rectors, under Colour of the late Att, have carry’d on many
notorious, fraudulent, indire€t Praétices, contrary to the In-
tention of, the faid late A&, not only to the immenfe Lofs of
the Company, to Seven Millions and upwards, but the great
Detriment of the Publick, {c.  But the Particylars of thele
Prattices are no where fpecify’d: 1 have heard, indeed,
they once ftood Part of this Bill, but were afterwards left
out as fo many Incumbrances upon it; and if I may be al-
low'd to take Notice of what the Commons upon Delibe -
rations have fuppreft, I would acquaint your Lordthips, that
that Part ¢f the Preamble of the Bill which relates to the
pernicious Praétices of the late Direltors, as tending to the
ymmenfe Lofs of the Company, to feven Millions and up-
wards, was compriz'd in thefe Words, o/z.

- That the Direttors have been guilty offeveral Corrupti-
¢ ons, Breaches of Truft, Frauds, and Abufes, by contriving
¢ the fiftitious Stock of 574,500/ Stock, and entering it
in their Books, to be fold for 1,213,575 /.
¢ That they alfo lent upon Stock, or pretended Stack, con-
¢ trary to the Refolutions of the Court of Diretors, feveral
¢ Sums amounting to g43631 /. over and above the 500000 /.
€
14
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to which the Loans were reftrain’d; and mere, 406,903 /
¢ over and above the Sums limited to be lent ; and more,
¢ feveral Sums beyond what they were limited, which Ex-.
¢ cefles amount in the whole to 3,746,467 2
¢ That they alfo lent upon Subfeription-Receipts
2,219,089 /. without Authority from the Company, which
Loauns, or pretended Loans, upon the Stocks and Subfesip-

tions, amount in the whole to 5,965,556 4
- o Ficti-
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/2
Fitutious Stock 1,213,575
Total on Stock and Subfcriptions 5,965,556
7:179,131

< Here, my Lords, you have a plain Account of all the Di-
re€tors pernicious Braices; let it now be enquir’d, what
Evidence has been given to your Lordthips, to make out my
baving combin’d with them in all, or any of thofe Prac-
tices.

¢ Asto the firft Article, in Relation ta their contriving the
fititious Stock of 574,500 Z and entering it in their Books,
to be fold 1,214,575 /. there is not one Word {aid by any
of the DireQors, that I was privy to it, or that they ever
heard, or fufpefted, or that there was even fo much asa
Whifper amongft them, that I had, er was to have any Part
of it ; and the Secret Committee themfelves, after havin
in the moft extraordinary, as well as the moft folemn Man
ner, examin'd them all to this Fa&, were pleas’d to fay,
there was no fuch Charge againft me.

- As this was the Fund for all the Corruption, and the
Source of all qur Misfortunes, I think myfelf extremely
happy, let my Fate be what it will, that I ftand cleax
pnd acquitted, in the Judgment of my worft Enemies,
of this criminal and curfed Tranfation. And as this
was a2 Work of Darknefs, that has nct yet been per-
fctly brotght to Light, and as it was in its Nature {uch,
as carry’d the greateft Secrecy and Security with it ; and
as I am the Perfon fuppos’d to have becen the Author
of the Scheme, and the Diretor of the Dire&ors, and
one who commanded every Thing, is it poflible to ima+
gine, that I fhould negle& to take my Share of this
mighty Harveft, and truft to the Secrecy of an infa-
mous Broker, and the Hazard of an open Market ?

¢ But notwithftanding the Secret Committee, who {par’d
ro Pains in their Inquiries relating to me, have not
zhought fit to charge me upon this Head, but have en-
nrely acquitted me, I find fome Notice is taken of
what Mr. Sgrman has faid congerning the Green Book,
vwherein he faw my Name to an Account that was ba-
fanc’d : Whatever Notice your Lordfhips are pleas’d to
tzke of that Information, the Gentlemen of the Secret
Committce knew better than to infilt upon it in their
Charge, fince that Account is faid to he after the Bill
was paft, and to be balanc'd; and, confequently, I
muft have it to produce, unlefs by fome extraordinary
Accident, or Artifice, I fhould have loft i;. "But as Mr.

Surmas
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Sifrman has prov’d, that Kright kept my Cafh long be- Annoj.Geo L,
fore the Scheme took Place, and was indebted to me 173t
for a great Sum in November 1719, fo, my Lotds, I i
declare I am not concern’d how thofe Accounts are ex-
pos’d, if they can poflibly be brought to Light ; and as
I have this Account mention'd by Mf. Surmdn, to pra:
dice, if your Lordfhips require it, fo I with fromi the
Bottomn of my Soul, that the Green Book, fo famous
in Story, may be produc’d {as-perhaps it may) before
it be bury’d in Oblivion.

¢ The Direfors, and others, examin’d to the reft of
the Articles, making up the {even Millions and upwards,
do all declare, that I wasnot privy, or in any Manner a
Party to their Tranfations, or in the leaft contributed
to the Lofs fuftdin’d by the Company in an Article of
that Account: As thefe Proceedings were the chief, if
not the only Caufes of the Misfortunes of the Compa-
ny and the Publick, I am ftill extremely at a' Lofs to
know what the pernicious Prattices were, that can make
me an Accomplice or Confederate with the Direftors.

¢ The felling of their own Stock, and buying it for the
Company, could not, in its Nature, be communicited ts
mie, 4nd has been deny’d by them all.

¢ The declaring the great Dividends at 30 per Cent. for
Chriftmas, and not lefs than 5o per Cent. for not lefs than
12 Years after, was a Tranfaction when I was in the Nort5,
and they all declare I knew nothing of it.

¢ The Additions to the firft and fecond Subfcriptions, and
the Deficiencies of the third and fourth Subfcriptions, are
attefted to be done without my Privity or Advice.

¢ And as to the taking in any of the Subferiptions at what
Price foever, Sir Theodore Fanffen, and others; have told
your Lordthips, they were done at the Inftance of Sir Fobn
Blunt folely, by Starts and Surprize, and agreed to the
fame Day, without fending to, or advifing with Mr A4i/a-
bie, or any body elfe.
 “ Here, my Lords, you have all the Fadts and pernicious
Practices with which the DireCtors are charg’d, either by
the Refolutions of the Lords or Commons § and here is not
one Witnefs that has been examin’d before your Lordthips,
that hath not entirely acquitted me of any Combination
with them, in thefe, or any other of their pernicious Prac-
tices. Thefe are the Contents of this genetal Charge of the
Commons againft me, as far as I can colle? them, and
which have requir'd more Pains to difcover and put toge-
ther, than it has done to anfwer them,

- I fhall mow proceed, my Lords, toexamine the only
two Fadls which the Commons have thought fir to

lay
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Anno 7. Geo. I.lay before your Lordthips, and deliver'd at the Confe-

1721,

NN

rence.

The firft of thefe is faid to be grounded upon my own
Confeffion in my Place in the Houfe of Commons, wiz,
That on the 3d and 1gth of December 1719, 22,0001
Sourh-Sea Stock was bought by Mr. Robert Knight, late
Cathier of the South-Sea Company, for me; amf, that I
deliver’d in to the Commons a Paper of the Hand writing
of Mr. Knight, containing Part of an Account, in the
Words following :

Dec. 3. . !/ s
171g. T;)t S;o:;‘/a-Sea Stock bought 10000/ 12300 00
1g. Bought more 12000/ at 126 % 15180 oo
To g per Cent. paid S. Strode 22000 /.--- 27 10
TogPart 217/ 105.loft, asabove -—- 108 13

24. To Cafh paid back - 193 15
27810 0O

Diec. 16. Receivid in Bank Notes —— 12300 0O
19. Receiv’d more in full —————— 15§10 04

———— .

27810 oo

My Lords, I have the greateft Honout and Regard for
the Houfe of Commons imaginable, and fhall always pay
the greateft Deference to every Thing that proceeds tront
them; even their Cenfure, and my Misfortunes, I bear with
Patience, and Submiffion to their Authority: And asI am
fenfiblg their Difpleafure was drawn upon me by unlucky
Incidents, and want of Opportunity of underftanding the
Truth of my Cafe, fo I doubt not but they will be pleas’d’
that I have this Opportunity of defending my Innocence,
and clearing it from the Miftakes and general Prejudice un-
der which I have been unhappily opprefs’d; nor can their
Honour be concern’d, or that of the Secret Committee, if I
am acquited by your Lordfhips of the Crimes laid to my
Charge, if they appear to your Lordthips to be ill-ground-
ed ; I fhall ctherefore take the Liberty to fay, I am extreme-
ly furpriz’d fo find the Commons make Ufe of the Word
Confeffion upon this Qccafion. Confiffion, my Lords, im-
plies Guilt, and is the Declaration of fome Fat fuppos’d
to be criminal : But this is not my Cafe, nor, with Submif-
fion, is it the Fat; this Paper, my Lords, this Account
prov’d by Mr. Sxrman, and allow’d by the Hpufe of Com-
faons to be an Accont of Stock bought wnd paid for with

my
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my own Money in the beginning of December 1719, was pro- Anno 7. Geo. L.
duc’d by me in the Houfe of Commons in my own Jultifica- 1721,
tion, to prove a valuable Confideration in Mr. Knight's " V¥
Hands, and Security given for 20,000 I South-Sea Stock
bought the Beginning of Marck following, and paid for by
Mr. Knight. This, with other Effe@s of mine of great Va-
lue, were proved to be in his Hands at that Time, more
than fufficient to anfwer the Value of the faid 20,000/
Stock bought, by my Order by Mr. Weymondfold; whereof,
if any Doubt remain, I am ready to produce the moit au-
thentick Vouchers.

¢ This Paper produc’d as Evidence by me againft a Charge
of Corruption, is now, by an unaccountable Turn, made
an Article of Corruption itfelf, or at leaft tending to fupport
the Charge in the Preamble in fome Manner. I cannot ve-
ry well guefs what the Commons would infer from this Ac-
count, or what it tends to, I fuppofe itis meant to fhew,
that it was done with a View to the Scheme which after-
wards took Place, and to my own exorbitant Gain, fince
they are pleas’d afterwards to fubjoim this Obfervation:
That upon the zoth of Fanuary 1719, the Commons re-
{folv’d, that their Houfe would, upon the 22d of that Month,
refolve itfelf into a Committee of the whole Houfe, to con-
fider of that Part of his Majefly’s Speech which related to
the Publick Debts, which the Houfe did accordingly ; and
that afterwards, on the z7th of Fanuary, the Houfe again
refolv'd itfelf into the faid Committee, and the Committee
did then receive Propofals from the Soxth-Sea Company for
paying the publick Debts.

¢ One would think that from this Obfervation, which the
Commons themfelves have made, there needs no other Proof,
to fhew that the Stock bought in the Beginning of December
1719, could not be bought with a View to the Scheme,
that was not accepted ’till two Months after ; and if it had
been {o, it would have been no more than every Chancellor
of the Exchequer hath done at all Times before me; nay, I
may venture to affirm, it hath been look’d upon as incum-
bent upon the Chancellor of the Exchequer, and all the o-
ther Officers of the Revenue, to encourage, by their Exam-
ples, all publick Undertakings of this Kind; and it muft
not be forgot, that at the firlt Eftablifhment of this very
Company, the then Chancellor of the Excheguer, and feve-
ral great Officers of State, did condefcend to be Direftors of
this Company, which was never thought a Crime, whether
it was done with a View to their own Intereft or not.

* But, my Lords, I will fhew that this Stock was not
bought with any fuch View; and if it were, that it does
rot make good any one Part of the Charge in the Bill ; for

1721, X as
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Anno 7. Geo. 1,25 jt was bought with my own Money, it could not be a

T i

Bicach of Traft in any Manner, nor could it be a dangerous
and infamous Corruption, ror could it be in Confederacy
with the Dirc€lors in their pernicicus Pro€tices, which are
defcrib’d to have been committed hy them under the Co-
lour of the late A&, aud therefore fubfequent to it ; nor
was it bought with a View td my own exorbitant Profit,
fince it was not only two Months before the Commons ac.
cep*ed the Propofals of the Scuth Sea Company, but even
before the Scheme was fo much as communicated to me,

#nd, as I have prov'd 1o your Lordfhip-, was foid out again
that very Marning the South-Sea Company were refolv’d to

outbid the Bguk, and ¢arry their Point at all Hazard:.
¢ My Lords; I bave prov’d to your Lordfhips, that at the
ame Time that T bought this Stock in the South-Sea Com-
pany. I bought very mncar the like Value in the Ban#, and
continu’d it chere after T had fold out of the South-Sea,
whicih does not look lilie Partiality to the Sourh-Sca
Scheine. 1 have fhiewn your Lordfhips, that 1tmmediately
after the Sonsh-Sca Propoluls were zccepted, I bought into
the Lafi-Iidiq Company, and not into the Seurd-Sea Com-
pany, which is forme Proof that I had no great Fzith in
their Scheme, oy be'lt vpen it with a View to my own Pro-
it ¢ But to make 1t more cvident thae this Scheme was nas
fourded by me in that Iriguity as is fuppes'd, and that I
had not thofe Views thot are laid to my Charge, T have
thewn your Lordfhips, that I was not the original Author
or Prometer of this Scheme: I have provid by Sir Jole
Bluze, that he firft prefented this Scheme to my Lord Stasx-
Eope, foon after his Ma jelty’s Retarn from fanewer, In
1719. ‘That my Lord Stankope, fome Time alter, com-
mumecated this Scheme to me, and defir'd me to taIL with
Sir Fohbu Baynt about it; and that accordingly, cbout the
Tatter End of Decomber, 1710, T defir’d Mr, Clastor to
raect Sir Fobn Blunt, and Mr. Kaight at my own Houfe,
to confur about it 3 which was the firll Tiine that I talkdd
with Sir Fvir upon that Subjedt.
¢ So thut, my Loids, it is molft evident that the Stock
bovgbt in the Beginuirg of Decimber, could not be bought
wiina View of G 1 n iiom this Scheme, as is fuggetted by
e Coramens in ther Paper, finee the very Scheme itfelf
was 1ot r‘f'vx-«mmufc.m d o me Ml the latter End of Decern-
sy amd teking il the other Circumfitances along with it
that have been (‘xp}ain\l to your Lorclhips, Iam fatisfy’d
L ou mult thin', that the Commons could not have done me
4 creates Service, than by flating this Fa&t as the chief
slaier of iy Acvuiigion, which hath given me this Op-
' ?ox:'.mny
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portunity of clearing up fome Miftakes, and laying open Anna7. Gze. L.
fome Fadts that were not known or underflood before. I7=1.

¢ Thus having clear’d up this Matter to your Lordflips, 7 V™ ™=~
T Mall proceed to anfwer the next and latt Article laid to
my Charge, as it was deliver'd by the Commons to your
Lordihips, in which they give your Lordfhips an Account
¢’ a Tranfa&ion in their Houfe, relating to the cancelling
fo:ae Accounts between Mr. Hawwes and e, I do not find
thit the Commons made this a Charge agtinft me, in any
of their Refolutions that MNight they committed me to the
Tozver 5 but as this Story had the greateit Effeét to inflame
ard riife a Prejudice againft me in their Houfe, fo I doube
not but that it is laid before your Lordihips in this folemn
Manner, with an Expe&ation that it fhould have the fame
Effett in this Houfe.

My Lords, I know very wellthat manyof my Judgesin
the other Houfe, who acquitted me of every Part of the
Charge brought againft me, could not get over this flight,
this ridiculous Incident. I muft own, my l.ords, my Con-
duct upon that Occafion was not fo calm and circum{peét as
my Circumftances requir’d ; but it might have warm'd «
Man of 4 much more even Temper than myfeli, fo fec a
moft innocent A&ion reprefented in fuch a fufpicious Light
by the fecret Committee, as to appear, in fome Meafure,
criminal : And befides this, my Lords, the Order menti-
on’d at the Conference to have been made for me to pro-
duce thefe Accounts; was introduc’d in fuch a Manuner, as
might furptife and fhock the moft wary Man alive ; to be
attack’d, as I was, entering the Houfe, and before I was
ﬁot to my Place, in a moft unparliamentary Method, and

y an unprecedented Motion, by one, who, of all Men
living, had the leaft Right to make that Demand, and who
could furnifh, if he plea’d, from his own Books of Ac-
compts, more Matter of Enquiry, than all other Accomp-
tants put together. I fhould not have mention’d this, but
that I fee that Tranfaction taken Notice of in the Paper de-
liver'd to your Lordfhips at the Conference.

¢ 'The Ufe that hath been made of this Story, has been to
inflame and ftir up the Minds of Men to believe that there
were the greateft Secrets, the moft criminal Matters, con-
tain’d in thefe Books; and that they were cancelld, or
burnt, in order to deftroy Evidence. I ewn; my Lords;
when this Matter was prefs'd upon me in the Houfe of
Commons, I treated it with Negleét and Indifference, as
knowing my own Innocence, and not dreaming of the cri-
minal and falfe Conftruétion that was afterwards put upon
it : But fince it has been fo univerfally underflood to my
Prejudice, give me Leave, my Lords, in this Place, to re-
1721, X 2 tursn
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Anno 7, Geo, I. turn my Thanks again to my Accufers, that they have gi-

1721,

ven me an Opportunity, before the fupreme Court of Ju-
dicature of this Kingdom, to clear up this Matter, and to
fhew to the World, that there is nothing in this Story, ei-
ther criminal or fufpicious.

I thank my Accafers, my Lords, for giving me this Op-
portunity of fhewing the World, that there is a vaft Difte-
rence between an Examination taken before your Lord-
fhips, and an Examination taken before the Secret Commit-
tce ; forit may very probably happen, that they may be
miftaken in what relates to me, fince every Part of their Re-
port hath been cither rejected or dropt by the Houfe of
Commons, which related to any other Man living.

I perceive your Lordfhips took this Matter frit into your
Confideration, as obferving the Commons to lay the great.
eit Strefs upon it.  You have examin’d Mr. Hazwes in the
ftricteft Manner, in Relation to the Nature of thefe A¢-
counts, and the Manner of cancelling them.

He has told your Lordthips, That there was nothing cri-
minal contain’d in thofe Accounts; That there avas nothing in
them relating to me as a Chancellor of the Exchequer, nor to
bim as a Diresor of the South Sea Company, or as a Receiver
of the Cufloms ; that there was nothing in them that could
be conftra’d @ Breach of Truft 5 nothing that could be call’'d a
Combinatizn avith the Souti-Sea Direltors, or had any Rela-
tiox to them ; nothing that could be call d Corruption, or any
Thing lite it.  He lays, He bought fome Stock for me in De-
ccmber 1719, but that it wvas fild again in three or four
Days ajtcr, ff'r wery fnall Profit.  And lafily, he fays, this
Stock avas bought aad paid for avith my own Money, and not
acith the pud bhick Mo eucy, or the Company's Money. As to
the Minner of cancelling them, he fays, It avas done in O&to-
ber le2, before the King's Ref,tm, and long before the Parli-
asent ety that I /ad bong jiace pafi’d my publick Accounts,
viz, in X' ril 1720, that t/m% Accounts awere pafi'd at my
prefing Iplasices in balf the Time that any of my Predeceflors
bad pajs'd theivs; that 1 bad afteravards daily folicited bim
to hase thofe privnte Aecounts made up and deliver'd, but thar
bis AFairs ccould ust permit bim todo it till O&ober Jaf ;
Tiat 1 ol o ofs’d bim to deliver up t/';q/e Accounts, not only
Jong bifore the Steck foll, but before it rofe; that thefe Ac-
conts svgre crioeld, cjtrr [ had given bima Difcharge, by
v nal Confent 5 and that Fe belivwes it awas not dwme awith
a-Defin fﬂf/:tfﬂ/fﬁxlljlu?lflll Euguiry.

:\1;' Lords, this is the Evidence of Mr. Hewes; and T do
rot wender that your Lordfips were under fome Suarprize,
that a Marter reprefented in {o different a Light, and with
wiii, my: Enemics have made {fo much Noife and Clamour,
fiiould, atlull, come outas a fair cnd ndifferent A&io}r:y lin

wolg
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which neither the Publick, nor any private Perfon was Anno 7. Geo, I
concern'd, and to have been done without a Defign of con- v21.
ccaling or covering any Fraud whatfoever, (V)

There is fomething, my Lords, I muft obferve to you
npan this Occafion, that makes me wonder how this T'ranf-
uction came to be fo much infilted on, unlefs it was to in-
flame more than to convince ; and that is, my Lords, (as I
humbly conceive) that in Cafe thefe Books had been in be-
ing, and there had been any Thing criminal in them, or
that might any Way zffe&t me to my Prejudice, your Lord-
{liips wou'd rot, as you are a Court of Juftice, oblige me
to produce them againit myfelf; this is a fundamental Max-
im-in Law, and has never been broke thro® in the mott vio-
lett and arbitrary Times. And the Houfe of Lords, in
their Enquiries in 1640, were fo tender of this great Prin-
ciple of Law and Juftice, that they made it a fpecial In-
firuction to their Committees, that the Judges they had or-
der’d to be examin’d, fhould not be examin’dupon any Thing
to accule themfelves. And the Commons, during all the
Enonnities of thofe Times, never broke thro’ this Rule, tiil
they came to decide all Things by the Sword :  And there-
fore, my Lords, if thefe Accounts could not judicially be
demanded of me, in Cafe they were in being, and contain’d
any Thing criminal in them; there can certainly be no
Crime in my having difpos’d of them as I thought fit, ef-
pecially if it be confider’d, that they were my own private
Books, no ways relating to me as a pablick Accomptant,
containing nothing in them criminal, or affefting the
Interelt of any other Perfon. -

I know, my Lords, very well, that in the Cafe of a Deed
deftroy’d, if a Witnefs proves that there was in that Deed a-
ny Claufe to the Advantage of a third Perfon, or to the Pre-
judice of him that deftroy’d it, fuch Claufe fhall be conftru’d
in the flrongeft Manner againft the Perfon that deftroy’d the
Deed.

But this, my Lords, is not my Cafe ; here is no Evidence
produc’d to prove any Thing criminal in thefe Accounts,
but on the contrary ; fo that in Law and Equity they wou’d
‘be taken as Accounts fubfifting in my Favour, tho’ unad-
vifedly cancell’d. Mr. Haawes’s Teftimony, relating to the
Accounts in thefe Books, affords your Lordfhips an-
other Inftance, that may fatisfy your Lordfhips that I
had no View to the South-Sea Scheme in my Tranfaltions
contain’d in thofe Books; fince it appears by his Evidence
concerning the Stock mention’d in them, that I parted with
it before the Scheme took Place : But let that be as it
will, can any Man call it a criminal Circumftance to com-

mit
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1721, my Lords, it was a legal and an innocent Aétion.

NV ¢ Thus my Lords, I have gone through every part of the
Charge againft me, either as it has been ftated by the Com-
mons, or fallen under the Examination of your Lorlihips ;
and I hope there is nothing omitted in my Defence, that is
neceflary to prove my Innocence to the Satisfultion of all
that hear me; but if the leaft Doubt remain with your
Lordfhips, in Relation to any one Falt charg’d upon me, I
beg I may have the Opportuanity, before I go from this Bar,
of clearing it up, which I do not doubt to do by the plaineft

Proofs in the World.

" If thereforethe Charge of the Commons in the Preamble
of this Bill'canunot be fupported in any Part of it, by any one
Fa&t whatfoever, can your Lordfhips ever be induc’d to
confent to fuch Parts of the Bill as fubjet me to an arbitra-
vy Jurifdittion, and cruel and new-invented Punithments #
My Lords, the Laws are our Birthright, and the Guide and
Meafure of all our A&ions ; but where is the Law that I
have broken? Or, indecd, where is the Crime, or the Faét
thatis fuppos’d to be a Crime, and which isto be punifh’d
by a Law made ex poff faito? A Law, my Lords, that dif-
penfes with the very Forms of Judicature, and fets up a
Fribunal unheard of before in any free Country !

I believe, my Lords, thisBill is very little underftood by
moft of the Gentlemen of the Houfe of Commons; and,
seriraps, your Lordfhips may think the Penalties of this
il lefs {evere, at leait in refpeét to me, than they are ; but
your Lordihips will give me Leave to explain that Matter
to you in fuch a Manner, that you may better judge, whe:
ner [ have committed any Offence equal to fuch fevere and
ignominious Panifthments.

My Lords, as the Bill now ftands, all my perfonal Eftate,
and great Part of my real Eftate, which belong’d to me on
the 1t of Fune 1720, or at any Time fince, is veited in the
‘Fruftees, to be fold and apply’d to the Ufes of this A& ; fo
that I am ftript at once of every Shilling but what is fettled
upon my Family, and wherein I am but Tenant for Life.
After this, my Lerds, I am oblig’d to give 1oo,co0/, Se-
curity by Recognizance, with two other Perfons to be bound
for me in 25,000/ a piece, that I fhall not depart the King-
dom before a certain 'I'ime. This was not the Cafe of the
Direflors, but it is mine, that after my Eftate is taken from
me, [ am oblig’d to give Security to the Value of ten Times
more than I am worth.  Ts there a Friend in the World that
ean believe I am guilty of the leaft Thing laid to my Charge,
that will be Security for me in this Situation? Or have I any
Leunter-Security to give, but the little Stock of Credit and

Reputation
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Reputation that this Bill cannot tale awéjr ? But {onié Gan-Anno 7. Gor -

tlcinen think, and my Enemies boaft, that they have been
very bountiful to e, and they have made me eafy. If that
be the Cafe, my Lords, what Occafion is there to fufpeét
I fhould fly from my Country, my Friends, and my Eftate ?
Bat if my Cafe be ‘otherwile, if I am worfe ufed than any
of the Direttors; if I am more branded and expos’d
than any other Perfon in this Bill ; who will not be apt to
judge, from what has pafs'd, that the {ame Spirit that has
brought me to this, may be carry’d to greater Extremity ?
Am I not by this Bill put into the Power of every Villain, of
this very Broker here, whofe Evidence is his Merit? Am I
not oblig’d to live in the Dread, and at the Mercy of every
Informer like him ? Others may think, and the Dire&tors,
perhaps may think Life under thefe Circumftances to be to-
lerable ; but to me, my Lords, there can be no Comfort in
it, but what my own Innocence fecures to me.

There are fome Claufes in the Bill that oblige me to
give in Inventories of my real and perfonal Eftate from fuch
f'imes, and in fuch a Manner, as is impoffible to be com-
ply’d witli; having never kept my Accounts in fuch a Me-
thod, as thofe that are bred up to Trade and Figures are
ufed to do; and I believe very few Gentlemen in the King-
dom would, in their own Cafes, think this pradicable.
But if my Accounts had been regularly kept, as I have no
Clerks or Book-keepers to fwear to them, fo I do not know
of what Ufe it could be to produce them to thefe T'ruftees,
in Cafe they are minded to difpute them ; for tho® they.are
entitled only to the Izcrementum of my Eftate fince the firft
of Odober 1718, yet as they are to be vefted with the whole
of my perfonal, and great Part of my real Eftate; and as [
am to deliver up all my Writings, Papers, and Accounts to
them, it is impoffible to make out any Claim before them in
any Manner whatfoever. And pray, my Lords, obferve
the Difficulties or Abfurdities of this Cafe: Here is a Court
erefted of nine Perfons, with abfolute and unlimited Powers;
fome of thefe Gentlemen, perhaps, have been Accufers, but
all of them are to be Judges and Parties ; my Eftate and m
‘Ticle is to be put into their Hands, and then I am to claim
what can never be made out but by the very Writings in
their Poflefion. Was ever fuch a Jurifdi&tion eftablifh’d
upon Earth before, where Laws were in Ufe? No, my
L.ords, the original Caufe of all Laws, and of civil Govern-
ment, was to prevent Men's judging for themfelves, and to
oblige them to {ubmit all difputable Matters to indifferent
Pasties : This is in a particular Manner the Bafis of all our
Laws, and it is the only Pillar by which Juftice and Equity
can be fupported.

' ¢ But,

1721,

I'4



Anno 7. Geo. I,

1721

(W V)

( 168)

* Bat, my Lord¥, there is another Circumftance, which,
in the Situation of my Affairs, makes any Claim impracti-
cable ; thatis, my Lords, the Onus probandi lies, in a great
Meafure, upon me, which, in regard to my perfonal Eltate,
is impoffible ; unlefs my Judges are willing to be guided by
the Circumftances of my Affairs, and my own Teftimony,

¢ For Inftance, my Lords, it appears to your Lord(hips,
that there was an Account between Mr. Hawes and me for
feven Years paft, wherein moft of my Effelts were contain’d,
and he fays about 30,000/ Sout/-Sea Stock was bought,
before the Scheme took Place, with my own Money : It
appears by the Paper deliver’d at the Conference, that I
bought by Mr. Kuight, two Months before the Sonth-Sea
Propofals took Place, 22,000 /. South-Sea Stock, and had
feveral other Effets in his Hands; and Mr. Surman has
prov’'d that Mr. Knight told him, that he ow'd me a great
Sum of Money long before this, having kept my Cafh for
two or three Years before, none of which can be fuppos’d
to be the Increafe of my Eftate fince O&ober 1718. How
is it poffible, my Lords, I can prove one Word of it ? As
to Mr. Knight, it is not expefted I fhould produce him ;
and as for Mr. Haxwes, he fays, thofe Accounts are cancel-
led, and he has made no other Entry of them. How is it
pofiible, then, to prove any thing, efpecially to the Satis-
faltion of my Judges, who are alfo Parties? For it mu't be
to their Satisfation, and not otherwife, the Bill fays, that
my Proofs muft be made. If they are not pleas’d to be fa-
tisfy"d, then, indeed, I may appeal to another Court creted
for this Purpofe, wiz. to the Judges in Wefiminfler-Hall,
who will expett legal Evidence to maintain an Appeal,
which, in my Cafe, my Lords, I have thewn, is not to be
done.

I cannot but take Notice of one Punifhment more that
{feems to be oddly fuited to that Part of my Accufation, rela-
ting to the cancelling of my Accounts with Mr. Haaves :

The Commons, for want of having that Matter clear’d up,

o

as it has been before your Lordfhips, have thought that
Tranfaétion a great Oﬁ'unce ; and the Punifhment of that
Offence is, that I thall make up thofe very Accounts which
my Accufers fay are deflroy’d, and which are no more in
Being : Indeed I muft own they have been {o kind as to ex-
empt me from all Danger on this Head for the future, by
difabling me from having any more Accounts to make up.
¢ Since I have {poke of difabling, my Lords, I beg
Leave to take Notice of a Claufe that contains a new and

dangerous Punifhment, that was lately added to this Bill;
rlnr is, my Lords the Clanfe for incapacitating the late
ub-Governor, Z'¢. from fitting or voting in cither Houfe
of
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¢ My Lords, I muft prefume to fay, from fome little In- ™ ¥
cidents that have happen’d, this Claufe was not the Panifi-
ment of a South-Sea Sin, and thefe unfortunate Mcn were
only thrown in, to make the Draught go down the better.

But how conﬁﬂent this Punifhment may be with good Poli~
¢y and‘a free Government, I {ubmit to your Lordfhlps
Confideration.

¢ Here are no lefs than 36 Fellow-Subje&ts cut off at one
Stroke froin the Commonwealth, and fiript of the Birth-
rights and Privileges of Englifbmen ; 1 mention it to your
Lordfhips as you are the Guardians of thofe Rights and Pri-
vileges, that you may oppofe an Attempt, in its firlt In
ftance, that {feems to threaten our Conftitution, and fhake
even Magna Charta itfelf.  No Man, fince we were a Na-
tion, has been fo bold as to think of creating fo dangerous
a Precedent, which, if it had been eftablifh’d {fooner, had
before this Day exceedingly thinn’d the Ranks oi our ableft
Patriots.

¢ But, my Lords, if this Bill muft pafs in any Manner as

tome, I am not concern’d as to the Lffelts of this Claufe.
I fay, if this Bill pafs, (as they fay it mufl) my Ambition is
at an End ; ’tis too late for me to begin the World again ;
but an ill-natur'd Man would be pleas’d, at his going off
the Stage, to leave this Legacy to thofe that come after
him.,

Precedents, my Lords, will advance, and this Prece-
dent will not ﬂcep The Vielence of the Times, and the
Rage of Parties, is too great to drop a Preccdent {o ufcful
as this will be.

I fhall trouble your Lordfhips no more than to fay,
that if I muft be facrific’d to appeafe the Fury of the mif-
guided Multitude, I heartily with it may have that Effect,
which will be fome Alleviation to my Misfortunes, But in
vain have the Guilty appear’d againft me ! in vain have they
ftirr’d up the Nation for one Man's Ruin; my Fall will
skreen or fecure no Man ; if I am innocent, there is nothing
can make me guilty. Let the Storm rage never fo high at
prefent EngHpmen will grow calm by Degrees, Truth
-is great, and will prevail.

Mr. Aiflabie being withdrawn, the Lords order’d {uch Mr. Awﬂ R
other Witnefles, as he had to produce, to be examin’! the W t;‘) [
next Day ; and, That the DireGtors of the Saword-Blade t]“ i”:'
Company thould then attend with their Books. C oy ¢

¢ Accordingly, on the zoth of Fuly, the Lords in a grand v o
Committee, refum’d the Confideration of that Affair, and
examin’d the Saverd-Blade Company, and their Books, by

1721 Y W}‘aii:il_
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Anno 7. Geo. L which it appearing, that Mr. Waller had receiv’d vaft Sums
1721 on Account of South-Sea Stock, their Lordfhips did not
think fit to call for any other Witneffes ; neither did Mr.
Aiflabie defire, that the Members of the Commons, who
had been fummon’d, fhould be examin’d. But being call’d
in, and afk’d, what he had farther to fay in his own De-

fence, he fpoke as follows:

"My Lo ds,
I have already endeavour’d, and, I hope, with Succefs,
Mr. Aiflabie’s tO fatisfy your Lordfhips, that the Charge laid agami’c
fecond Defence. me in the Bill now depending, cannot be fupported by any
general Part of the Preamble, nor by the ‘particular Faéls
{tated by the Commons, nor by any Evidence produc’d be-
fore your Lordfhips.

- As your Lordfhips have examin’d all the Witnefles re-
commended by the Commons to fupport their Charge, I
did conclude, when I came hither this Day, that after what
I faid Yefterday, I fhould not be call’d upon to offer any
thing more in my Juftification.

¢ But now, my Lords, I find here is a new Matter ftart-
ed, rclating to Mr. ¥aller’s Account with the Savord-Blade
Company, which is not within your Lordfhips Order, that
confines me to fuch Matters only as relate to my own De-
fence.

¢ I have been a little furpriz’d and filent upon this Occafi-
on, not knowing whether your Lordfhips expetted, or
whether it was fit that I fhould take any Notice of it ; for
as the Commons have not tranimitted this Matter to your
Lordthips, as a Ground of their Charge, I take it for
granted, they did not think it worth your Lordthips Enqui-
1y, or proper for your Judgment, being rather a Matter of
Clamour, and only calculated for the People.

¢ I muft own, my Lords, if it is expected I fhould give
an Account of this Tranfaion, I am at a Lofs to know
how to go about it.

For, firft, T do not know the Contents of this Account,
and, in the next Place, how fhall T make it bear to my
Charge, or any Part ofit ? How is it made out to be a
.Breach of Truft in the Chancellor of the Excheguer,
to credit his Son-in-Law with any Sum of Money ?
Or how has he thereby combin’d with the Sowth-Sea Di-
reCors In their pernicious Practices? Or how could he,
in {uch an A€, be guilty of dangerous and infamous
Corruption ? . There has nothing appear'd to your Lord-
fhips concerning this Tranfattion, bat the Sum Total of

the whole Account in fuch a Time; and it may happen,
that
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South-Sea Stock, and that a tenth Part of it does.not be- 1721,
long to me. (e VN

" But where are my Labours to end ! How is it poflible,
my Lords, for me to drefs up this Matter .to be a Charge
againft myfelf; It is to be imagin’d, I fuppofe, that all
thefe Tranfaétions have been upon my Account, and, con-
fequently, that I muft have been a great Gainer.

¢ I pity the Malice of my Enemies, that are reduc’d to
fuch poor Shifts, as to endeavour to prove my deep Views
and Defigns from the moft flupid Folly in the World, and
my Riches and exorbitant Gains from this Inftance, and
another which I fhall prefently mention to your Lordfhips,
that plainly thew my Loffes.

“ For is it poffible, my Lords, that a Man, who is fup-
pos'd o know the World, that is thought capable of form-
ing a Scheme, and of direting the very Direftors, fhould
be {o deftitate of proper Agents, as to traft his Negociations
to an unexperienc’d Youth, who, by his Tranfaltions,
fecms to have dipt as’ much in the Whims of the Alley,
as any Adventurer of them all? The Abfurdity is too
great, my Lords, to gain Credit any where, much lefs
in this Place, that one, upon whom the Eyes of the World
were fix'd, and whofe Aftions might be canva{s’d with
great Severity, fhould, in order to conceal his Affairs, com-
mit ‘em to a near Relation, ating in the moft open and un-
guarded Manner.

And as my Apprehenfions, during the Execution of
this Scheme, were become remarkable, and the Jefl of all
that imbark’d in it, there can be nothing more extravagant
than to make me a Party to this Gentleman’s Tranfaltions,
which were vifibly carry’d on with a Spirit very different
from minre, and which, from the Nature of them, feem
to be the Effet of rath Councils, and fuited to the Phrenzy
of the Times.

Mr. Waller, my Lords is a near Relation, but entirely ,
independent of me, and who canfulted me lefs upon this ‘
Occafion, than any other Man, whereof this Tranfation
with the Sword-Blade Company is the ftrongeft Evidence :
For, as he has told your Lordfhips, that I never knew of
this Account, or his keeping his Cath there till they broke ;
fo it is improbable I fhould cruft all my affairs to his Ma-
nagement, who dealt with a Company in whom I ne-
ver had any Fuith, nor with whom I ever had any Deal-
ings.

& As to the Greatnefs of this Tranfation, I muft own,
my Lords, if the Memory of this Year could be obliterated,
it might very well furprize us; but I muft obferve to your
Lordthips, that this Sum of 700,000/ is not the Ballance

1721 Y2 of



(172 )

Anno 7. Geo, 1. of the Account at any one Point of Time, as is generally

1721,
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underftood, but the total Amount of feveral Sums paid and
repaid many Times backward and forward, and fometimes
great Part of it the fame Day. And any Perfon ufed to
Accounts muft know, the 4oth Part of this Sum, was more
than fuificient to anfwer the whole Sum of 700,000 2.

Many of your Lordfhlps know the T'ruth of what Mr.
H’aller has told you, wiz. thata great many young Gen-
tlemen, and others, (whofe Beginning was not fo confide-
rable as Mr. Waller’s, who had a very good real and perfo-
nal Eftate before the South-Sea Scheme was thought of )
have tranfalted for as much as he did. Nor does it follow
trom the Greatnels of the Tranfattion, that the Profit was
extraardinary, fince many have dealt for greater Sums than
this, whofe Fortunes are far from being improv’d ; and it is
very plain, that 10,000/ Stock, not ftir’d at all, till fold out
at the bett Advantage, would have brought more Profit than
all thefe numercus Tran{nétions put tegether.

My Lords, I am very free to own, that 53,000 / of this
Sum belong’d to me, great part whereof is now lock’d up
in the Swvord-Blad: Company, and depends upon the Good-
nefs of their Security ; and I am far from declining to give
your Lord(hips the moft perfe€t Account I can of all my
Tranfa&tions, notwithftanding Mr. #a//er i1s rot able to do
it, who never kept any regular Accounts that ever I {aw,
but did every thing in the fame Hurry and Confuficn, as
moilt other youny Gentlemen at that Time did.

¢ I do not perceive that your Lordibips have enter'd in-
to the Examimation of this Account, any farther than to
know the Sum Totzl, which has not taken up much of your
Lardihips Time, notwithftanding the Gentlemen of the Se
ciet Committee have employ’d much Pains in it, and have
difjlay’d it as ¢ Diicovery of my immenfe Gains, and a
T r'm{ 1¢lion entxre]y bcmn(‘mcr to my felf.

My Lords, it is very lnrd that againft all Evidence,
againft all ['ruth, and every Circumftance that conduces to
it, fuch an Infinnation fhould proceed from any one Man,
or Committee of Men, to the Prejudice, or Ruin, of an in-
nocent Perfon.

I dare fay, my Lords they had no other Grounds in the
World for it, but the vain Prefumption from Mr. #aller's
necar Relation to me, thot he alted felely for me; whereas it
now appears to your Lordthips, by Mr. /#’a/ler’s Evidence,
that he acted for many other Friends as well as for me, and
that I was not fo much as privy to the Accounts he kept
with the Sword-Blade Company.

¢ Isit then poflible, my Lords, that your Lordfhips fhould
gwe
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count thould belong to me ? (1721
My Lords, if this way of proceeding had been the gene-
ral Rule of judging in the Cafes of others, the Secret Com-
mittee might have carry’d on their Enquiries againft many
in the Admintftration, with much more Juftice and Certain-
ty than againft me; and they might, if they had thought
fit, from the Dealings ot feveral Agents, Friends, and De-
pendents, who dealt for much more than Mr. #aller, have
furnifh’d Matter of Imputation againft Perfons, concerning
whom they are altogether filent. And if it had not been too
invidious in me, my Lords, to have atk’d the Queftion, Mr.
Waller cou’d have nam’d to you fome Perfons, who had lefs
Foundation of their own than himfelf, and who yet have
tranfacted for much more, and who have the Honour to be
known to {fome of the Secret Committee, as well as to much
greater Men than myf{elf.
¢ But, my Lords, as I am confin’d to what only relates
to myfelf, give me Leave to fay, that this Account of Mr.
Waller’s with the Sword-Blade Company, and the Account
of Stock bought and fold by Mr. Weymondfild, have been
the chief Grounds of my Accufation, or rather of the'pub-
lick Clamour, tho’ of the whole Ballance of this Account of
Mr. Waller’s, when truly examin'd, there is but 53,000 /.
belongs to me ; and Mr. Weymondfold's great Account af
~=,000 /. Stock, when fairly ftated, is reduc’d to 12,000/
Stock, now in my Hands. It was impoffible to work Peo-
ple up to fuch violent and extraordinary Proceedings, with-
out firft raifing the publick Envy and Refentment. It was
therefore thought neceffary to make the World believe,
that I was immenily rich, and that I had gain’d my Wealth
from the Spoils and Ruin of the unhappy Sufferers : It was
neceflary to make the World believe, that the Scheme was
calculated by me with that View, and that I had the fole
Condut of it, or, according to the witty Turn of a very
learned Gentleman, that I was the Direftor of the Di-
retors.
¢ As the Opinion, my Lords, of my exorbitant Gains has-
almoft univerfally prevail’d, be pleas’d to give me Leave to
explain how a Report, {o artfully rais’d and difpers’d about
the Nation, came, at laft, to be firengthen’d, and, as it
were, fantify’d by Authority of the Houfe of Commons.
The Secret Committee, who were appointed to enquire
into thefe Proceedings, had, with great Pains and Applica-
tion, examin’d and fearch’d into every Thing; but before
they could be ready to lay any great Difcoveries before the
Houfe, in order to fatisfy the Impatience of Gentlemen in
fome Manner, and to give a Specimen of their Labours, an
' honourable
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1727 nounc'd in his Place, that he had found out above ten Mil-
lions that belong’d to the Diretors, and, by Way of Sup-
plement, above a Million and a half more that belong’d to
another Gentleman, whom he did not think fit to name at
that Time. This hopeful Beginning gave much Satisfaction
to thofe who delight in great Diicoveries, and rais’d the
Expetation of all his Hearers : But {o dull was I, as not to
find out that I was concern’d in this Defcription, till every
Libel, and every News-Paper was full of it.

But what did thefe vain Promifes amount to? Your
Lordfhips have feen what the Direftors have produc'd,
and how far fhort it falls of this romantick Account.
And as to myfelf, the Object of this folemn Enquiry, I
doubt I fhall not contribute much, tho’ this Bill fhou’d
pals, to raile the Reputation of the Secret Committee in
thefe wonderful Difcoveries.

Thus, my Lords, I have clear'd my Way thro’ all
the Dirt and Scandal that hath been thrown upon me ;
I fhall now beg Leave, my Lords, to lay before you a
fhort Narrative of the Rife and Progrefs of this Scheme,
and the Execution of it, after it pafs’d into an Ad, as
far as has come to my Knowledge, that your Lordfhips
may judge whether I have done my Duty, or have been
guilty of any Omiffion.

My Lords, I have prov’d by Sir Fohn Blunt, that he firft
communicated his Scheme to the late Lord Szanbope, foon
after his Majelty’s Return from Hauover, in 1719, that
my Lord Stanhope, fome Time after, fent this Scheme to
me, and defir'd me to talk with Sir Jebn Blunt zbout
it, which I <id in the Prefence of Mr. Clayton and Mr.
Knight ; that there were feveral Alterations made in this
Scheme, and, particularly, in one Part of it relating to
the Funds of the Bant and the Eaff-India Company,
which were propos’d to be incorporated into the Funds
of the South-Sea Company.

Ard, atlaft, the Scheme was form'd and agreed to by
all thofe in the Adminifiration, as it was firft open’d and
propos’d in the Houfe of Commons. Aud 1 do aver here,
before your Lordflups, that there was not one Step taken in
tinis Affair before it pafs’d into an A&, that was not taken
by the Concurrence znd Approbation of thofe in the Ad-
miniiration, sind even {ome of the Secret Committec: And
fo cautiou. and digident was I of the Succefs of {o great an
Undertlsing, that tho’ the Scheme was adapted to the
Neotons nna Opwions of thofe Gentlemen, who, for two
Setious before, had oppos’d all Meafures jor reducing the
Iniercli of the publick Debts, il the long Annuities were

made
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it to the Houfe of Commons, till it had been communicated
to and approv’d of by them : And as this Scheme was
then calculated with no inconfiderable Advantages to the
Publick ; as it at once rais’d three Millions and a half to-
wards the Difcharge of the publick Debts ; and, at the
fame Time, put the long and fhort Annuities into a State of
being redeem’d ; and, after four Years, reduc’d the Inte-
reft of the whole Debt of Exgland to 4 per Cent. and there-
by made a vaft Addition to the finking Fund ; I flatter my
felf, it could not have been thought a bad Barfmm to the
Publick, as fome were pleas’'d to reprefent it, or liable to
thofe unhappy Conlequences that have :1ttended the Altera-
tion of it, fince it would have been reftrain’d and ty’d down
to fuch Conditions, as would have made it impoflible for any
Pro;e&ors to have hart us.

* But, my Lords, thefe Meafures were ail broke at once,
by a fudden Refolution of the Bank, who, before, had
fhewn a great Backwardnefs in undertaking any Thing for
the reducing the publick Debts,and had treated this Scheme
with great Coatempt ; I fay, my Lords, as foon as this
Scheme was open’d in the Houfe of Commons, the Gentle-
meén of the Bank were immediately ftirr’d up to become
Competitors for it, and to defire that they might be fuffered
to offer Propofals as well as the South-Sea Company.

¢ It was very eafy to {ee the Confequences of this Com-
petition ; and I exprefs’d my Fears to all thofe in the King’s
Service that were confulted about it ; and we had a Meet-
ing, where the Lords of the Treafury, and thofe in the
Adminiftration, werc prefent, in order, as Sir Fobn Blunt
fays, to perfwade the South-Sea Company to advance their
Propofals, and to offer four Millions certain : It was then,
my Lords, that I again exprefs’d my Fears of this Under-
taking, and declar’d, that I did not fee how the Sout5-Sca
Company could go through with it, if they were to give
any more Money for it, without the Afiftance and Concur-
rence of the Bank, and much lefs, if the Bank oppos'd
them ; and upon this, I propos'd to the South-§ea Com-
pany, that the Scheme thould be divided between them
and the Bank, which drew from Sir Fobz Bluut this me-
morable Saying, Nos, Sir, awe will never divide the Child.
For my Part, my Lords, upon this Occafion, I was entire-
ly for dropping it ; nor could I‘be prevail’d upon, by thofe
that prefs’d me very warmly, to have any Thing more to
do in it ; and when a certain Gentleman of the Secret-Com-
mittee, at the Inftance of an honourable Gentleman that is
fince dead, mov’d the Houfe, that the Committee might be

epen’d again, to receive frefh Propofals from the two Com-
" panies,
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was {o far from approving it, or giving my Confent 1o it,
that I quitted the Houfe upon it, and would not be prefent
when it was mov’d. This, I think, was fhewing my Dif-
like of it, as far as I could decently do it, in Refpect to my
Fellow-Servants, from whom I differ’d; and I defy any
Man to-prove, that from that Day, till the lait Propofals of
the South-Sea Company were aflually accepted by the Houfe
of Commons, Iever {poke to, or confer'd with, or advis’d
any one of the Direétors of the South-Sea Company, to bid
a Shilling more than they had done ; and if they did advife
with any in the Adminiftration about thefé laft Propofals, it
was either at my late Lord Stankspe’s, or at Mr. Secretary
Craggs's ; for they never came to my Houfe afterwards, till
the Bill was drawn. And, my Lords, to fhew you my Dif-
like of this fatal Tranfattion, ( fince all the Arguments a-
gainft me are drawn from Intereft ) I muft acquaint you,
that the Night before thefe Propofals were offer’d to the
Houfe of Commons, I was told at my Lord Stanbope’s, that
fome of the South-Sea Company had been there, and that
they were refolv’d to out-bid the Bank at any Rate. To
this, my Lords, I then declar'd my Diflike, and gave Or-
ders that Night to fell out all my Soxth-Sea Stock, ( except
20001, ) which was aftually done the next Morning, and
which makes fo great a Figure in Weymondfold’s Account.
Thuz, my Lords, if we were to judge from Intereft, I could
not be thought partial to the Soush-Sea Company’s Propo-
fals, when I had {o little Stock with them, and {o much in
the Bank; and, my Lords, there is nothing more noto-
rious, nor which can be prov’d by more Witnefles, than
that I did not go out to the Direétors that Morning, to ad-
vife them to out-bid the Bank, ( as Sir Fobn Blunt would in~
finuate, tho’ he has been contraditted in it by Mr. Foye and
others) butthat1 fat ftill in my Place in the Houfeof Com-
mons, ’till the Propofals were receiv'd, exprefling my Dif-
like of them to all thofe about me, and publickly declaring
in the Houfe, that I thought both the Corporations had
out-bid themfelves.

Thus was this Scheme accepted, and as Sir Fobe
Blunt fays, become the A& of the Houfe of Commons ;
and, as it was their A&, it wasmy Duty, by the Nature
of my Office, to fee the Bill drawn and brought in accord-
ingly.

¢ My Lords, there was fomething very extraordinary in
the Confequence of this Affair, that the more the South-Sea
Company were to pay to the Publick, the higher did their
Stock rife upon it ©  Whether this proceeded only from the
Diftemper of the Times,_ that afterwards broke out intlc_:.-
fuc
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the Bank, and the Value they fet upon the Scheme, by 1721,
bidding fo high forit; or from what other Caufe I cannot "V
tell ; but from that Time it became difficult to govern it ;
and let thofe Gentlemen that open’d the Flood-Gates wonder
at the Deluge that enfued as much as they pleafe, it was
uot in one Man's Power, or in the Power of the whole Ad-
miniftration to ftop it, confidering how the World was born
away by the Torrent, and particularly the Members of the
Houfe of Commons : And I will be bold to fay, my Lords,
and the Gentlemen of the Bank, I believe, will own, that
if they had carry’d the Scheme upon their laft Propofals,
they could not have executed it with Succefs ; and I will
fhew your Lordthips from what they have done fince, that
they would have atted in the fame Manner as the South-Sea
Company hath done, and I am fure with more fatal Confe-
quences to the Publick.

¢ Thus, my Lords, was this Bill pafs’d, and whatever
Conditions, or Reftraints might have been put upon the
South-Sea Company, if the firft Propofals had been accept-
ed, they became now impracticable ; nor would the South-
Sea Company {ubmit to be controul'd in an Undertaking
they were to pay fo dear for. And notwithftanding it has
been faid that the Scheme could have been executed at 150;
yet Mr. Gibbon has told you, and {fo willall the other Di-
retors, that they would not have undertaken to have given
fo much as five Millions, if they had been reftrain’d from
felling their Stock higher than at that Price. And there-
fore, as there was no Power referv’d to the Treafury to con-
troul the Diretors in the Execution of the Scheme ; and as
there were fuch vaft Advantages to accrue from it to the
Publick, there was nothing remain’d for the Treafury to do,
but to give them all the Affiftance they cou’d, and particu-
larly, what the Law had provided for them.

" For this Reafon, my Lords, the Excheguer Notes were
iffued to them, tho' at that Time their Stock was high, and
perhaps they might not want them very much, fince it was
eafy at that Time for them to raife what Sum they pleas’d
by Subfcriptions, |

¢ But as they were intitled to thofe Notes, and as they
were demanded of the Treafury according to Law, the Com-
miffioners of the Treafury cou’d not be fo indifcreet, as to
refufe them, without taking upon themfelves the Blame of
any Mifcarriage ; and it is very plain, that the wifeft of the
Dire&tors, who faw their Stock carry'd to that monftrous
Height, where it never cou’d be fupported, were appreben-
five of the Confequences of it, and were looking out for
every Pretence to lay the Blame upon the Adminiftration.

1721 Z ¢ But
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¢ But tho’ I was always upon my Guard in this Point,
yet I do declare, I never was wanting to ferve and affift
them to the utmoft of my Power.

" And tho’ perhaps, my Lords, it was in the Power of
the Treafury, if they wou'd have taken upon them what
did not belong to them, to have run down the Stock ;
yet confidering the Parliament was then fitting, the
1g‘rfzateﬁ Part whereof were deeply engaged in it ; it had

een a2 bold Undertaking for the Treafury to have at-
tempted to have brought down the Stock, and muft have
drawn upon themfelves the Rage of all the Sufferers, and
fure Deftruction.

¢ This unhappy Affair, my Lords, began at a Time
when the Paffion and avaricious Defires of Mankind are
grown up to a Madnefs and a Diftemper, and one can-
not without Pity look back upon the Rage and Folly of
the Year.

¢ The unaccountable Succefs of this Undertzking gave
Birth to many bafe and ruinous Projetts; and it muit ever
be apublick Reproach, that Encouragement wzs given to
thofc two Bubbles that were cftablifh’d, to raife a Supply for
the Support of the Civil Liit; "tis very well known that
thofc two Projects did not proceed from me.

¢ Whatever Opinion the World may have of the Souri-
Sea Scheme, I will prefume to fay, thefe two Projeéts were
founded in greater Iniquity, and contributed more to the
publick Calamity than any Thing elfe.

After this, my Lords, I may venture to {ay the South-
Sea Scheme was become ungovernable; and fome of the
wifeft of the Direftors were fo fenfible of it, that to do
them Juftice I mauft declare, they came to the Treafury,
and offer’d to advance the Money for the Civil Lift upon
fure and eafy Terms, rather than that thofe Bubbles fhould
take Place.

¢ But tho” the Treafury were provided with Ways and
Means for a Supply to the Civil Lift, without the Help of
either ; yet thofe Projetts, and others, had taken fuch deep
Root in the Houfe of Commons, and elfewhere, as made it
impoffible to oppofe them ; and they had that Confequence
which the Dire&tors of the South-Sea Company foretold,
and which every Body might forefee, wiz. to encreafe the
Flame, by adding this unneceflary Fuel to it.

* As the South-Sea Scheme might give Birth to the Bub-
bles, fo the Bubbles contributed to raife the Soxth-Sea to that
Height which brought us into this Condition.

¢ My Lords, I muft not omit in this Place to take Notice,
that this Spirit of Bubbling had prevail’d fo univerfally, that,
to fhew you what wow'd have been the Cafe if the Bank had

obtain’d
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-obtain’d the Scheme, the very Ban# became a Bubble ; and Anno 7. Geo. 1,

this, my Lords, not by Chance or Neceflity, or from any
Engagement to raife Money for the publick Service, but
from the fame Spirit that altuated Temp/e-Bb:ills, or Gara-
gay’s Fifhery. For this Purpofe, my Lords, they enter-
tain’d a Scheme, in Imitation of the South-Sea, of lending
Money upon their Stock, which as it is contributed to raife
the Price of their own Stock, fo it furnifh’d a Supply of Cafh
to the Gamefters in the Alley, that at once pafh’d up the
Bubbles and the Souzh-Sea to an immoderate Height. But
as this was intended chiefly to advance their own Stock, let
the Projett come from what Hand foever, it was founded in
the fame Iniquity with any other Bubble, and was of ten
Times more dangerous Confequence: For as Ban# Stock
-was rais’d by it from 150 to 245, and as it has fallen from
“thence to 130, there have been many Millions loft upon it ;
befides the fatal Confequence it had like to have had upon
the publick Credit; for, for want of this Money, which
‘was lock’d up in Loans upon their own Stock, and could
not readily be come at, they were at a Lofs when the
Crufh happen’d, and were forc’d to have Recourfe to a
Subfcription, fupported chiefly by the Adventurers of the
8outh-Sea, and to a memorable Bargain with the Sourh-

Sea Company.
¢ And here, my Lords, whilt I am fpeaking upon
this Subje&t, give me Leave to lament the Fate of the
unhappy Proprietors of the Redeemable Debts, that were
drawn in. to f{ubfcribe their refpettive Eftates, not {o
much from the Arts of the Sowth-Sea Direftors, as from
the fatal Influence and Example of fome of the chief
Managers and Friends' of the Bant; who, tho’ they now
make the greatet Clamour for Juftice, were the firft
that fubfcrib’d the Redeemables into the Sowth-Sea Com-
pany ; and this, my Lords, they did not do by Surprize
or Miftake, but upon great Deliberation ; having fome
‘Time before prepar’d for this Subfcription, and purchas’d
great part of this Debt, at advanc’d Prices for this Pur-
pofe. And there are fome of thefe Gentlemen, ard even
fome of my Accufers, that purchas’d the Redeemables,
who thought me extremely filly for advifing them againft
endeavouring to make their Fortunes by this Project. And
it is likewife very remarkable, my Lords, thata Letter was
produc'd to the Hounfe of Commons, under the Hands of
the chief Direftors of the Bank, whereby they made the
moft early Application, and in the moft humble and abject
Terms to their moft determin’d Enemy, Sir fobn Blunt, to
be admitted to this Subfcription. It was no Wonder then,
Z z that
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long with them, and much lefs that the Crowd fhou’d be
led into this fatal Error by their Example.

I do not fay this, my Lords, to lay any Blame or Im-
putation upon the Baxzk, but to fhew your Lordfhips, that
this grave and cautious Body of Men were touch’d with the
Infatuation as well as others ; and that fome of their great-
eft Friends, and the loudeft Complainants, were, in Spite
of all Advice, the greateft Pufhers in this chimerical
Projeét.

" I muft own, my Lords, I was pretty much furpriz’d
to fee this Work going on; but as the A&t of Parliament
had entirely divefted the Treafury of all Power and Con-
troul over the South.Sea Direftors, in refpedt to the re-
deemable Debts, we cou’d be only Spe&ators of this melan-
cholly Scene.

¢ Of'this the Company was not ignorant, and therefore did
not think fit to confult me, or any of my Brethren, about it,
but hurried it on to Execution at once. 'They knew their
Power too well, and were too much elated with their Prof-
perity, to think of confulting with the Treafury upon that
Occafion ; and to fhew your Lordfhips, hew vain it had been
for the Treafury to have interpos'd, and of whar little
Weight the Chancellour of the Exchequer was at that Time
with thefe Gentlemen, before the Treafury wasadjourn’d
I waited upon fome of the Diretors at the South-Sea Houfe,
to know if they had any Commands for the Treafury. I,
indeed, took the Liberty to recommend to them, ina par-
ticular Manner, the expediting the Duplicates of the Sub-
{criptions of the redeemable and irredeemable Debts, that
the Proprietors might have their Stcck in their own Hands
as foon as poffible ; but I found them too bufy in making
their Loans, and {quandering away the Company’s Money,
to mind fueh Trifles; and fo I was difmifs’d by Sir Fobn
Blunt, with Leave to go into the Country. Such was the
Pride of this mighty Projector at'that Time, to whom {o
many have bow'd and {ued for Favours!

* We have loft the Memory of every Thing, if in fo fhort
a Time it can be forgot how the Eyes of the World were
turn'd from the Treafury, and the chief Minifters of State,
to this great Oracle, whofe Word (as Sir Theodore Fanfen
fays) was a Law to the Company. To him we owe every
Motion, and every defperate Step that was taken in the Ex-
ecution of this Scheme ; and therefore I cannot help faying,
that the Countenance, which has been fhewn him in ano-
ther Place, is due to a Merit, that has not yet been made

known to the Publick,
¢ Rug
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¢ But this Glory, my Lords, did not Jaft long, and I was Anno 7. Geo, 1,

{carce got down into the Country, when I was call’d back
by the Cries of thofe concern’d in this unhappy Compa-
ny. I found the Lords and others in the Adminiftration
met, and ufing their Endeavours to fuccour and fupport the
Stock. The Bank by their Mediation was call’d in to the
Aflitance of the South-Sea Company, and an Agreement
was made between the two Companies, to which I was ra-
ther 2 Witnefs than a Party.

This gave fome Life to their Stock, and flopp’d the
Mouths of the Redeemables, who were grown very cla-
morous. I muflt own the juft Concern 1 had at that Time,
and fhall always retain for this great Body of the publick
Creditors ; and I was pleas’d to fee them fo well fatisfy’d
with the Bargain the Bazé had made for them, and for
themfelves, upon whom they pinn’d their Faith fo abfolute-
ly. And for my Part, I who was notin the Secret could
not but think it a real, and fincere Bargain, fince it was
made in {o folemn a Manner, between a Committee of both
Companies, in the Prefence of many Lords and Gentlemen
in the Adminiftration, confirm’d and ratify’d by the Court
of Direétors of each Company, andat laft fignify’d in Form
to the Commiffioners of the Treafury, by Sir Fobn Cope, one
of the Direétors of the Bank.

I could not fufpet there was any Intrigue, or Deceit
in this T'ranfaétion, 'tll I faw, from the extrzordinary Mo-
tions in the Alley, and feveral private Hints that were giv-
en out, what was intended. I could not think it poffible that
the Gentlemen of the Bank, who had fuch great Intereft in
the Redeemables themfelves, thould drop fo many Thou-
fands of the unhappy Proprietors, who had depended {o
entirely upon them, and who would certainly have found their
Way out of this curfed Labyrinth, if they had not been
Inll’d afleep by this fallacious Agreement.

As for me, my Lords, I was thoroughly fatify’d that
this Agreement of the Bazk, was a legal and a firm Bar-
gain: And I can’t yet imagine, with what Face of Juftice,
or Equity, they could ever break thro’ it, without provid-
ing for the Safety of their Wards, (if I may ufe that Ex-
preffion ) the Proprietors of the redeemable Debts.

Whillt that Bargain fubfifted, and whilft the great
Frauds and Embezlement of the Soxth-Sea Company’s Mo-
ney were conceal’d, at leaft from me ; and whillt Loans as
yet were not remitted by the Houfe of Commons, I did not
think thefe Proprietors had fo ill a Bargain, or could be fo
great Sufferers as I now find they are :  For this Reafon,
my Lords, with much Reluétance, and after all the Delays
that could be made, in order to give thefe Gentlemen the

Opportunity
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fit, we did fign the Inftrument to the Excheguer, as the
Law dire€ts, and as we thought ourfelves bound to do : But
there was that Caution us’d, that after we had fent the Du-
plicates back to the South-Sea Houfe to be correlted, and
in order to give thefe Gentlemen Time to look about them,
there was not one Perfon that purfued the Law, or made Ufe
of the known Method of revoking his Powers given by Let-
ters of Attorney, that was not reliev’d; and fo far were the
Proprictors indulg’d by Favour of the Treafury, that every
Perfon who enter’d his Proteft there, had his Claim fatisfied

by the South-Sea Company, before the Duplicates were al-

Jowed, and the Inftrument fign’d. But after all this, my
Lords, I muft declare, that as I had no Defign of forming a
Power upon their Ruin, fo no Views or Solicitations upon
Earth, fhould have prevail’d with me to conclude them in
their Properties, if I had thought the Bart -wou’d have
dropt them, and withdrawn themfelves, or that the Loans
would have been remitted.

¢ My Lords, I heartily lament the Misfortunes of thofe,
who being drawn in by others, had not the Opportunity,
or Skill, to relieve themfelves : But for thofe, my Lords,
that were Learned in the Law, or at the Head of the Law,
and who by their Example, and perhaps Authority, drew
others into this Misfortune, I am not concern’d if they are
punifh’d for their Folly, in purchafing thefe Debts, in or-
der tofubfcribe them in with a View to their own exorbitant
Profit; and no Man can pitty them that crowded in with
{fo much Precipitation, and who, after fo much Time for
Recollettion, had not Law enough, in {o known a Cafe, to
find their Way out again.

I do not intend, my Lords, by what I have faid, to
lay any imputation upon the Bank of England ; for, asin
all great Bodies, there are few that are let into the Secret, I
fuppofe it might {o happen here ; but if what I have heard
fince be true, and what they fay has been publickly avow’d,
that this Bargain was never intended to be kept; then, I
{ay, it was not only a ufeful Secret 1o thofc that were in
it, but the moft compleat Stratagem of the whole Year.

But whoever hath contributed to the Misfortunes of the
Redecimable Creditors, fure I am, their Deftrution cannot
juftly be imputed to me; fince I have only, asone of the
Commiffioners of the Treafury, comply’d with the Law,
where I heartily wifh they may find what Relief is due to
them.

If I may be allow’d, my Lords, to take Notice ofano-
ther Body of unhappy Sufferers in this common Calamity, I
Lelieve I fhall eafily gain Credit, if I affure your Lordfhips,

that
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ney-Subfcribers. There is not one Man in the Kingdom that 1731
can lay his Misfortunes, on that Account, at my Door. No
Body can fay, that I advis’d, or encourag’d him in thofe
Adventures ; there are Letters to be produc’d, that would
make my Enemies afthamed, even {fome of the Secret
Committee themf{elves, of their humble Solicitations for
thofe Favours.

As to the Proprietors of the Old-Stock, they have no
Reafon to complain of me ; I have not robb’d them by
Loans for my felf, or any of my Friends; and as all the
Witnefles that have been examined, have entirely acquitted
me, of advifing, or being privy to any of thofe Loans, fo I
challenge all the World to prove that I ever recommended
any one Man to the Company, to partake of them. And if
I had thofe avaritious Views, that are {uggefled, I muft
have miftaken my Way very much, and have been little in
the Secret, not to have fecur’d a good Share of the publick
Spoils out of thefe unwarrantable Loans.

But as thele Loans, and the Dire€tors buying their own
private Stock for the Company, with the Company’s Mo-
ney, were the chief, if not the only Caufes of our Misfor-
tunes, and the Ruin of the publick Credit; fo, my Lords,
the Directors, I mean thofe that were in the Secret, were fo
far from confulting me, or any of the Commiffioners of the
Treafury, upon either of thefe Occafions, that notwith-
ftanding my Endeavours to know the State of their Cath and
Credit, they kept it as the greateft Secret from me, and
guarded more againft me, than againft any other Man liv-
ing. Nor could I ever learn from Mr. Kuight, what thofe
Loans amounted to, or upon what Security they were lent ;
notwithftanding others were let into that Secret, *till the
Accounts thereof were laid upon the Table of the Houfe of
Commons. Thus, my Lords, I conceive I have given you
full Satisfaction as to-every Thing that hath been laid to
my Charge, or that I can even fuggeft againft my felf,
without the Help of my Profecutors ; but if any Doubt re-
main with your Lordfhips, in Relation to my Defence, or
if there be the leaft Circumftance that is not clear’d up, I
befeech your Lordfhips that I may know it, before I with-
draw.

* My Lords, I now perceive your Lordihips do not think
it neceffary that I fhould take up any more of your Time :
And therefore fince I have gone thro’ my whole Charge, and
your Lordfhips are pleas’d to require no farther Satisfaltion ;
give me Leave to fay before I conclude, that notwithftand-
ing the Weight of publick Clamour, and the firiteft and
moft torturing Inquiry that any one Man has ever under-

gone,
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Claafe againft
Mr. Aiflabie
pafs’d.

Lord Trevor.

Claufe relating
to the late Mr,
Craggs pafs’d.

nocence in {o clear a Light ; and it is furprizing beyond any
thing that ever happen’d, that amongft fo many unfortunate
Men, to whofe Fate I am tack’d by this Bill, and who have
been examin’d particalarly againft me under all the Terrors
of Death and Confiifcation, and under all the Temptations
that could be thrown in their Way, there is not one of them
that has accus’d me; but, on the contrary, they all have
entirely acquitted me.

This, my Lords, I muft call a Deliverance ; This will
make me bear the worft of Punifhments without Shame.
"This is fuch a Tryal that no one ever paft thro’ before ; and
T heartily wifh that the worft of my Enemies may, in their
Day of Trial, after fuch a Profecution and fuch an Inquiry,
be able to make their Innocence abide the Teft as well as
mine has done, I have made no bafe Submiffions, no un-
worthy Applications to any Man, notwithftanding the Va-
nity of one of the Secret Committee. My Innocence has
been my only Screen, and your Lordfhips Juftice is my Re-
fuge.

After Mr. Aiflabie was withdrawn, the Queftion being put,
that there was fuficient Ground to have his Name conti-
nued in the Direétors Bill, it was carried Nemine Contra-
dicente ; and fo he was remanded to the Tower.

Faly z1.  The Lords heard Council upon the Petition
of the Executors of the late Mr. Craggs, Senior, and
then call’d in and examin’d feverally Sir George Cafwall,
Mr Sawbridge, Mr. Surman, Mr. Horn, and Mr. Hug-
gins. It was alledged, in favour of the Petitioners, that
Mr. Graggs had paid for his Stock, by a Note of 37,0c01.
from the Savord-Blade Company, payable to Mr. Robert
Knight Treafurer of the Sonth-Sea Company : And Sir
George Cajawall, and Mr. Sawbridge, {wore that they
had givenf{uch a Note : But when the Queftion was put-
to Mr. Sawvbridge, whether the Note was paid, he firft
anfwered evafively ; which put the Hounfe into fome
Heat, and the Lord Trever flood up, and faid, He won-
der’d that Auguft Aflembly would {uffer them{elves to be
trifled with at that Rate ? Hereupon Mr. Sawwbridge be-
ing order'd to anfwer direétly upon his Oath, whether the
Money mention'd in the Note, was paid or not ? He then
own’d it was not; mnor ever intended to be paid, when
it was given: Upon which the Houfe were fo thoroughly
convinc'd of the fraudulent Collufion, that they would
hear no more Witnefles, and fo pafs’d the Claufe relating
to the late My, Fames Craggs Senior, without one Ncgati\lrle.

The
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. 'The next Day the Lords went through the Sout5-Sea Annos. Geo. 1'.
Direftors Bill, and put it off to the z4th. 721

. On the 25th of Fuj, their Lordhips read the faid lwe==v=—=d
Bxll the third Time, and fent it.down to.the Commons;
who readily agreed to their Lordfhips Amendments. -

Nothing material happend in the Houfe of Lords durnng
the Remainder of this Sefhon. On the zgth-of [Fu/ the
King came to the Houfe, and prorogued the Parliament to The Parliament
the 31ft, And on the ijoth of Auguf they were farther prorogued,
prorogued to the 19th of O&ober.

3806 e i 8 e e B e e s ke e ool &b

The SEVENTH SessioN of the FirsT Par-<
LIAMENT of Kmg GEORGE L

N the 1gth of Ocfober the King came. o the Houfe,
O and having open’d the Seflion with aSpeech¥ as ufual,

the following Addrefs was, upon Lord Teynbam's Mo-
tion, agreed to, and the next Day prefented to his Majefty.

Moft Gracious Safueretgn,
¢ E your Majefty’s moft dutiful and loyal Subjeéts, An Addrefs of
the Lords Spiritual and Temporal in Patliament Thanks for the
- affembled, beg Leave to return your Majelly our moft King's SF"&““
hearty Thanks for your Majefty’s moft Gracious Speech ;i:ep::i;nsgem:n.
¢ from the Throne ; and for the great Compaffion you have
* fhewn to fuch of your Subjets, as have had the Misfor-
tune to fall into the Hands of the Moors. And we do at
the fame Time congratulate your Majefty, upon the Sac-
cefs of your Endeavours for reftoring the general Tranqui-
lity of Europe. And we aflure your Majefty, That, as the
feveral Particulars you have been pleas’d to mention to us,
are Inftances of the greateft Affe&tion to your People, and
the tendereft Concern for their Interet and Security, fo
we will on our Part confider, with all Temper, Unanimity,
and Difpatch, what your Majefty has been pleafed to lay
before us ; and will do 2ll in our Power towards attain-
ing the great and good Ends, which your Majefty has fo
gracioufly recommended to us, in favour of the Trade,
Eafe and Safety of your People.’
To this the King made the following Anfwer :
My Lords,
Thank you for this loyal and dutiful Addrefs. The s Majefty”s
Zeal you exprefs for my Perfon and Government, and Anfwer.
“ for the Intereft and Happinefs of my People, gives me
. great Satisfaction.” » )
1721. Aa 'The
# See the Speech in Chandler’s Hiftory of the Commons, p. 163,

-

L S . UL N T W



Anno 3. Geo. I,
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Mr Law, the fa-
mous Projector
arrives in Eng-
land.

Debate on that
Occafion.

E. Coningsby.

1d North and
Grey.

E. Coningsby,

L3 Carteret,

{ 1536 )

The 23d of this Month Mr Fohn Law, lately Comp-
troller General of the Finances in Framce arriv’d here.
His Projels for raifing Money had {o enrag’d that Nation,
that he was forc'd to fly for his Life to Venice ; from thence
paid a Vifit to the Chevalier at Rome, afterwards to the
Surprize of every Body, went to Hanmowver, and after a fhort
Stay there came to England, on board one of the Ships of
Sir Fobn Norriss Squadron, who arriv’d at the Nore on
the zoth, from Elfemeur : He was brought up to London
by a Lord, with whom he had negociated for great Parcels
of South-Sea Stock ; was privately admitted at Court, and
having taken a Houfe near Hamower-Square, was vifited by
vaft Numbers of Perfons of Quality and Diftin€tion : The
Houfe of Lords being met again on Thur/day the 26th of
Odtober, the Earl Coningshy reprefented how dangerous it
might be on feveral Accounts, to entertain and countenance
fuch a Man as Mr Law ; and defir'd that a Day might be
appointed to take that Matter into Confideration. Here-
upon it was order’d, That the Hounfe be call’d over that
Day Fortnight ; and then their Lordthips adjourn’d to
the 31ft of O&ober, and afterwards to the gth of No-
wember.

On that Day the Houfe being met, Lord Nerth and Grey
mov'd, That a Day be appointed to confider of his Ma-
jefty's Speech, and propos’d the Monday following. Here-
upon Earl Coninsby ftood up, and faid, ¢ He was not againft
that Motion ; but that their Meeting this Day in a full
Houfe, was to confider of the dangerous Confequences of
Mr Law’s coming over, at this critical Junfure: That,
for his own Part, his Lordfhip could not but entertain fome
Jealoufy of a Perfon, who had done fo much Mifchief in a
neighbouring Kingdom ; and who being fo immenfely rich,
as he was reported to be, might do a great deal more Hurt
here, by tampering with many who were grown defperate,
by being involv’d in the Calamity occafion'd by the fatal
Imitation of his pernicious Projeéts : That this Perfon was
the more dangerous, in that he had renounc’d, not only
his natural Affe@ion to his Country, and his Allegiance to
his lawful Sovereign, by being naturaliz’d in France, and
openly countenancing the Pretender’s Friends; but, which
was the worft of all, and weigh'd moft with his Lordfhip,
that he had alfo renounc’d his God, by turning Roman Ca-
tholick : Concluding. that they ought to enquire, Whether
Sir Fokn Norris had Orders to bring him over?” To this
Lord Carteret anfwer’d, ¢ That Mr Law bad, many Years
ago, the Misfortune to kill 2 Gentleman in a Duel, but that
having, at laft, receiv’d the Benefit of the King’s Clemenc;;,,

ana
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and the Appeal lodg’d by the Relations of the Deceas'd, be- Anno8. Geo. I
ing taken off, he was come over to plead his Majefty’s mot 1721
gracious Pardon : That there was no Law to keep any =" v
Eunglifpman out of his own Country ; and as Mr Law was
a Subje of Great Britain, it was not even in the King’s
Power to hinder him from coming over, if he thought .’
To this the Lord Trewor reply’d, ¢ That Mr Law was, in- L& Trevor,
deed, a Subjeét of Great Britain, and therefore, as fuch,
had an undoubted Right to come hither ; but that the Cir-
cumftances of a Perfon of his Charaéter being brought over
on board an Englifb Admiral, and at this Junéture of Time,
might deferve che Confideration of that Houfe.” Earl Cow-
per {poke much to the fame Lffet: But, however, that
Matter was fet afide, by the Lord North and Grey’s moving, Ld North and
that the Houfe be call’d over that Day Sev'nnight. This Grey.
being oppos’d by fome Lords, who defir’d that the Call
might be put off for a Fortnight, Earl Cowper faid, ¢ It E. Cowper,
was the conftant Ufage of Parliaments for the Houfe to be
fummon’d, to go upon Bufinefs, a few Days after their
Meeting : 'That his Mzjefty had, in his late Speech from
the Throne, mention’d Things of fo great Importance to
the Nation, that, for his own Part, he took Shame to him-
felf, that he had not, before this Time, propos’d a Call of
the Houfe, to take the faid Speech into Confideration : And
that they were very much oblig’d to that noble Lord for
making now that Motion.” This was feconded by the Duke
of Wharton, the Lord Trewor, and Earl Coningséy, which D. of Wharton,
laft, in particalar, faid, ¢ That there were fome very re-Ld Trevor.
markable Things in that Speech, which he would point E. Coningshy.
out to their Lordthips, when it came to be confider’d ; and
that he fhould take the Liberty, not only to take Notice
of that Speech, but to compare it with two Speeches of the
laft Seffion, and fee how they agreed : That, in the mean
Time, he could not forbear taking Notice of a Defign of
building Barracks, under the Notion of Peft-Houfes, which
his Lordfhip confefs’d gave him fome Uneafinefs ; for it
being a Thing we were not ufed to, it look’d like a Defign
to garrifon Standing Forces, to awe the City of Londen.?
Hereopon Lord Toawnfbend faid, ¢ That the very Reafons j4 Townfhend,
which fome Lords had made ufe of, for appointing a fhort
Day, weigh'd rather with him for putting off the Call of
the Houfe for a Week longer ; for fince there was Bufinefs
of fo great Importance to be confider’d, the abfent Lords
ought to have the more Time allow’d them to fettle their
Aftairs, in order to attend the Service of the Houfe ; where-
as, if one Week only was allow’d them, many of them could
not have difpatch’d their Bufinefs fo foon." Then the Que-
flion being put, whether the Call of the Houfe fhould be

Aaz thag
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Aano 8. Geo. L that Day Sev’nnight, or that Day Fortnight, it was, upon
1721~ a Divifion, carry’d for that Day Fortnight, by 57 Voices
againft 11. Notwnhﬁandmg this Dafappomtment the Lord
E. Cowper.  Cowper return’d to the Charge, and faid, * That tho’ the
" Houfe were not call’d over fo foon as fome of their Lord-
thips defird, yet they might appoint a fhorter Day to con-
fider of the'King’s Speech.” Urging, ¢ Thar it was-hardly
decent, when a great King, in a peaceable Poffeffion, had
made a Speech from his Throne, recommending to them
Matters of the laft Importance, and prefling Difpatch, that
in all this Time they fhould have taken no farther Notice
of it, then barely to thank him for it, which was a Thing
of Courfe ; and therefore his Lordfhip defir’d, that they
might go upon the Confideration of the King’s Speech on
the Monday following ; which was agreed to without any

Divifion.
Debate on the Accordingly on the y3th*of Nowvember, the Lords took

E:?Ioﬁ‘;‘f’:nd his Majefty’s Speech into Confideration, and the Lord North
* Grey. and Grgy infifted chiefly on the Debt of the Navy, faymg,
¢ That it was Matter of Surprize, how fuch an immenfe
Debt could be incurr’d, when the Parliament had yearly
provided for all that had been demanded for that Service.’
E. Cowper.  His Lordthip was feconded by Earl Cowper, who went
' through all the Heads of the King’s Speech ; and was
1d Trevor.  back’d by the Lords Zrewor and Bathurft, the Duke of
Iﬁdn?fh“fﬁ Wbartan, and Earl Coningsby, who all infifted upon an In-
- gonvlzg:br; *quiry into the Debt of the Navy. The Lord Carreret,
Ld Carteret. Lord Torwrﬂmzd the Ear! of Sunderiand, and Lord Te_ynbam
Ld Townfhend. anfwered, ¢ That near two Thirds of that Debt had been
;’:‘d",frs““‘}ifﬂand contradted in the laft Reign; which they were ready to
Bp ofe}{';cg& ., make appear to the Houfe.” The Bithop of Racheffer re-
i " "ply’d, ‘That fince the Debt was incurr’d, it was but Jaf+
tice that they who trufied the Government fhould be paid ;
but that, on the other Hand, it became the Wifdom of that
Houfe, to endeavour to prevent the like for the future, and
to reftore the Navy to the ancient Foot, that i is, not to ex-
ceed the Expences provided for by Parliament.' In Anfwer
2. of Ilay, to this, the Earl of Jlzy urg’d, © That the publick Good,
¥ : and the Safety of the Nation, being the grand Obje& and
Rule of Government, fome Latitude muft of Neceflity
be given, and Allowances made, to thofe who are in the
‘Adniiniftration for extraordinary Expences upon unforefeen
L4 Parker. Exigencies.” Lord Parker, and fome other Lords, fpoke on
S the fame Side.
' Then-a Motion was made, That this Houfe do on Friday
next take into Confideration the Caufes of contratting fo
large 2 Navy-Debt, and the beft Methods of preventing the
contra&mg the like Debt for the future. And the Qg;fhon
eing
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‘being Rated thereupon, it was propofed to leave out the fol- Anno 8. Geo. 1,
lowing Words, And the befp Methods of preventing the con- 172t
tradting the like Debt for the future. After Debate, the ‘wey =y
Quettion was put, Whether thofe Words fhall ftand Part of
the Queftion ? It was refolved in the Negative. Content 2z2.
Not-Content 64.

Diffentient

I. Becaufe the principal End of all Parliamentary Inquir- protett on that
ies into Mi{managements, being to prevent the like for the fu- Occafion,
ture, we thoughr it more agreeable to the Candoar and Ho-
nour of the Houfe, to exprefsit plaiply in the Queftion itfelf,
than leave it to be implied only ; and the rather, becaufe
it {eemed to us, that the Words left out clearly imported that
nothicg perfonal was in View, but the Publick Good only,
which, we thoaght, would rather have given Satisfalion to
the Minds of every noble Lord, than the contrary.

II. When the Words now ordered to be left out were,
for the Reafon given, fo properly and naturally, as.we con.
ceive, made a Part of the Queftion, we could not but appre-.
hend that the laying them afide on Debate m:ght create a
Sufpicion, tho’ unjuit, that this Houfe did not intend to pre-
vent, if poffible, the contrating a large and inconvenient
Navy-Debt for the futuye.

I1I. His Majefty having, in his Speech from the Throne,
obferved the ill Confequences that arife from fuch a large
Debt remaining unprovided for, we thought it very proper,
if not neceffary, in the Refolution taken to enter into the
Confideration of that Debt, to exprefs a Defire of preventing
the like inconvenient Debt being contrafted for the future ;
and that the doing fo did not at all prejudge the Caufes of
contrating the prefent great Navy-Debt ;' for however ne-
ceffarily or juftifiably an inconvenient Thing might have
once happen’d, yet we think it ought, if it can, to be pre-
vented from happening {o again.

IV. His Majelty having likewife obferved in his Speech
from the Throne, that this Part of the National Debt 1s, of
all others, the moft heavy and burthenfome ; and having fet
forth the Mifchiefs arifing from the high Difcount on the
Navy and Vi&ualling Bilis, we thought ourfelves fufficiently
warranted to exprefs a Defire to confider of the beft Methods
of preventing the like moft heavy and burthenfome Debt,
whatever the Canfes of contrating the prefent Debt fhall,
on Inquiry, appear to be ; and this the rather, becaufe the
like Navy-Debt can bring no manner of Benefit either to
the Publick or any private Perfon, but to fuch as, by fore.
feeing when it is either to be difcharged or provided for,

may
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Anno8, Geo, I may make an exceflive Advantage to themfelves by buying,
1721, up the faid Bills while under a very high Difcount. )

W.Ebor’, Briftol, Bathurft, Aberdecn, Bingley, Strafford,
Scarfdale, Abburnbam, Trevor, Guilford, Wharton,
Boyle, Salisbury, Fr. Roffen’, Aylesford, Cowper, North
and Grey.

In this Day’s Debate the Earl Coningsly took Notice,
¢ Tbhat the Projetor ¥, who was lately come over, had, by
his pernicious Schemes, brought the Plague of Poverty upon
France, which had not a little added to the Calamity of the
Contagion ; for when it firlt broke out at Mar/eilles, there
was fearce §o /. in the Treafury of that City.

Debate ona Mo-  Nowember 15. The Lords took into Confideration that
tionfor laying  Part of his Majefly’s Speech, relating to the Alliances and
beforc Hhe Foue Treaties with the Narthern Potentates. Lord Guildford
givento Ld Car-moved for an Addrefs to his Majefty, That he would be
teret, as Mini- pleafed to give Orders, that the Inftruttions given to Lord
fterin Sweden.  Cgpteret, as Minifter or Plenipotentiary to Saveder, or any
14 Guildford. other of the Northern Crowns, be laid before the Houfe.
E. Cowper.  He was feconded by the Earls Corvper and Coningsby, the
E. Coningsby. [ ord Trewor and the Duke of Wharton ; but being oppof-
Iﬁl ’:.;e&;;;mn. ed by the Earl of J/ay and Lord Toawnfbend, it was carried
E. of Tlay. in the Negative by 63 Voices againft 21.

1d Townikend.

E. Coningsby.

Diffentient’,
Proteft on rejec- 1. Becaufe we apprehend this to be the fisft Inflance to be
ting it, found in our Journals, where the Lords have moved for a Sight
of Inftruétions of any Kind, and have not been fupported by
the Houfe in that Motion ; and tho’ we with it may be the
laft, yet we have juft Reafon to fear, that fuch a Precedent
once made will not fail of being followed in fucceeding Times.

II. Becaufe we do not apprehend, how the calling for
Inftrultions after the Conclufion of the Treaty to which
they relate, and the Intervention of a general A& of Par-
don, can be hurtful either to the Publick, or even to
the Minifters tranfaéting {fuch Treaties ; but the refufing to
call for thofe Inftrutions may, in our Opinion, be a Matter
of dangerous Confequence, inas much as it tends to difcou-
rage Inquiries of this Kind for the future, and by that Means
to embolden and fcreen guilty Minifters hereafter.

III. Becaufe, tho’ we acknowledge the Right of Peace
and War to be in the Crown, yet we muft be of Opinion,
that this Houfe hath alfo a Right to inquire into the Tranf-
attions of Minifters employed under the Crown, and to cen-
fure their Conduét, when Juftice requires it ; which cannot
well be done, unlefs it be firft known what Sort of Inftruc-

tions

* Mr John Law.
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tions they received, and how far they have, or ought to have Anno $. Geo. 1.
-complied with them ; and this feems to us more particular- ~ 1721.
ly neceffary, fince the A& of Succeffion has declared, that
this Kingdom fhall not be engaged in a War, on Account of
any of the Xing’s foreign Dominions ; all Treaties there-
fore with Princes in the North fhould, above all others, be
made in the plaineft and moft unexceptionable Terms; or,
if the Way of wording fuch Treaties fhould occafion any
Doubt, no Method of clearing it fhould be negle€ted or a-
voided, that fo this Houfe and the whole Kingdom may be '
{atisfied, that nothing has pafled derogatory to that A&,
which is the Bafis on which our prefent happy Eftablifiment
is founded.

W. Eber’, Guilford, Boyle, Scarfdale, Aberdeen, Wharton,
Coacper, Bingley, dylesford, Bathurff, North and Grey,
Usbridge, Strafford, Briflol, F. Roffen’.

On the 17th of Nowvember the Lords refumed the Debate Farther Debate
about the Debt of the Navy. The Lord Coaper urging,on the Navy-
¢ That it was Matter of Wonder that fo immenfe a Debt Pebt-
fhould be contraéted in that fingle Branch, which was every
Year provided for, and the Lord Towonfbend having alledged F: SovPer.
fomething by Way of Anfwer, the Earl Cowper reply’d 0 \g pathartt.
him ; he was back’d by the Lord Bathurf?, the Earl of E. of Aylesford.
Aylesford, the Earl Coningshy, the Lord Nerth and Grey ; E. Coningsby.
but they were oppofed by the Earl of Swrderiand, the Lord L4 North and
Harcourt, and the Earl of llay; who reprefented, That g ofsuneriand.
about 1,100,000 /. of that Debt had been contradted in the Ld Harcourt,
laft Reign, and the remaining Part upon extraordinary Emer- E. of Ilay.
gencies, and in Purfuance of the Addrefles of both Houfes,
which they were ready to make appear. The Lords on the
other Side moved thereupon, That the Commiffioners of the
Admiralty be order'd to lay before the Houfe an Account
of the Debt of the Navy, as it ftood in September, 1714,
which was order’d accordingly.

On the zoth of Nowember, the Lords confidered of that Debate on the
Part of his Majefty’s Speech relating to the Treaty with ST':i“Y with
Spain. The Duke of Wharten open’d the Debate, and 7"
animadverted upon the Condu& of thofe in the Adminiftra- D. of Wharton,
tion, both as to the War and Peace with Spain: And
moved to addrefs the King, That' the late Treaty of Com- E. of Strafford.
merce, whereby the former Treaties of Commerce are re- g, Coninglby.
newed with Spain, may be laid before the Houfe. He was E. Cowper.
feconded by the Earl of Strafford, and back’d by the Earls Ld Carteret.
Coning /by and Coavper. The Lord Carteret having an delionh and
fwered them, the Lord North and Grey and Lord Bathurfi 1y Bat{,'u,ﬁ_
replied to him. The Lord Vifcount Harcourt {poke in Vin- Ld Harcourt.

i dication
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E.of Sunderiand.

?’rote[! on that
Occafion,

Farther Debate
on the Navy-
Debt.

D. of Wharton.,

, ( 19z )

dication of the Miniftry, and the Earl Coning/by having an-
{wer'd bim, the Lord Sunderland faid,  He did not doubt
but his Majefty would be always ready to comply with the
Defires of that Houfe, and even in this Particular, as well as
others : But that for his Part, he would be fo free as to de-
clare his Judgment againt advifing his Majefty to com-
municate the Treaty in Queftion, at this Junéture ; becaufe,
to his Knowledge, there was in it a fecret Article, which
the King of Spain had defir’d might not be made publick,
till after the Treaty of Cambray was over, and his Majefly
having granted that Regueft, his Lordthip therefore hoped,
that Houfe would not defire his Majefty to break his Pro-
mife. Hereupon the Queftion being put on the Duke of
Wharton's Motion, it was carried in the Negative by 5g
Voices againft 22.

Diffentient” , ‘ L

Becaufe, as we believe, the refufing to addrefs for a
Treaty, which has been concluted and ratified fo leng fince,
is altogether unprecedented ; and we conceive, this Cafe, of
all others, ought not to have been made a Precedent, where
the Treaty defired to be call'd for hath been twice mention-
ed from the Throne to both Houfes of Parliament ; and the
laft time, in his Majefty’s Speech at the opening of this Sef-
fion, exprefsly (as we cannot but apprehend) recommended
to the Confideration of both Houfes of Parliament.

W. Ebor’, Aberdeen, F. Roffen’, Guilfard, Bingley, Whar-
ton, Aylesford, Bathurfl, Cowper, Fran. Ceflriens,
Strafford, Briflol, North and Grey, Boyle, St. Fobn de
Bletfpo.

Now. zz. A Perfon from the 'Treafory prefented to
the Houfe, according to Order, an Account of the capital
South-Sea Stock, as it ftood in the Year 1711. 'The Rea-
fon for the Lords calling for this Account was this. [In the
Debate about the Debt of the Navy, it haying been alledged
on the Court Side, that about 1,100,000 Pounds of #t
were contraéted in the laft Reign, the other Side objedted
the Improbability of it; becaufe the Debt then due to the
Navy was funk into, and made Part of the original Soutb-
Sea Stock. To this it being anfwer’d by the Courtiers,
that it did not appear to them to be fo ; and that the Books
of the Navy and Treaflury would fet that Matter in a true
Light, the Abftraéts of the faid Books, relating to that
Matter, were order’d to be laid before the Houfe. It wag
alfo objefted by the Duke of Wharton, That 500,000
Pounds had been iffued out of the Treafury, in the late

Queén’s’
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Quten’s Reign, towards paying off the Debt of the Navy : :
Lord Bingle_yg,nwho was the);x (.ghancel}or of the Exchequg:-,, Annoxs;g,eo' I
heing defir'd to tell what he knew of that Affair, acknow- Semmy—d
ledged, that there was fuch an Order, but could not re- Ld Bingley.
member, whether the Money was iflued * oyt, or not. The
fame Day, the Commiffioners of the Navy laid before the
Houfe of Lords, Accounts.of the Debts of the Navy, as
they ftood in September 1714, and on the 31t of December
1719. . ; Y . ro. o

On the z7th of Npvember, thie Lords went into a Com-
mittee of the whole Houfe upon the Navy-Debt. The
Gommiflioners of the Navy .having laid . before, their Lord-
thips fome other Papers, relating to that Affair, the Earl
Cowper made feveral Obfervations thereupon; and being E. Cowper.
feconded by the Earl ComingfBy, was anfwer'd by the E: Cohingsby.
Lord Vifcount Townfbend: The Earl Coavper reply’d both to %do';gx’c{gel"d'dl
him, and to the Earl of Sunderiand, who back’d the Lord L3 Bingley, -
Zownfbend. The Lord Bingley, and Lord Nerth and Grey Ld North and
having fupported the. Earl C};wper, the Lord Carteres re- Grey.:
ply'd to them ;.and the Lord Caavper moved, that fome d Carterct.
other Papers, that were wanting to_clear up, this Matter,
might be laid before the Houfe by the Commifiioners of the
Navy, which was agreed to.
. November 30. The Lords read the Bill, For punifbing Mu-
tiny and Defertion, &c. Then the Lord Trevor, took no- Debate on the
tice of the vaft Number of Half-pay Officers, who were 2 Number of
great Byrden to the Nation; and that no Care was_ taken, Half-pay Of-
either to.leflen that Charge, or to reward,the palt Services ficers:
of the faid Qfficers; by “4dvanting them to fuch Pofts, ag 4 Trevors
from Time to Time became vacant in the Army ; but, that
inftead of that, new Commiffions were daily given, and
other Officers created ; concluding with a Motion, ¢ That
the Houfe might be inform’d, .how the Lift of the Half-pay
Officers ftood, and whether their Number had been dimi-,
nithed fince the Reduftion of the Army ;- in which Time
it was very probable many of them had dy’d. He was fe- |
conded by ‘the Lord North azd Grey, the Earl Comingfoy, £4 North and
and the Earl Gouiper, who were anfwer'd by. the Earl Cads- _ Grey.
gan, and the Lord Towwnfbend ; but it.was at laft ordered, E. g‘minssb!f-

that an Account of the Number of Land Forces and Half- %: 0:;21;:;‘
pay. Officers, now.in Pay, be laid beforg the Houfe. . 'Ld Townthend.

- December 2. The Commiffigners of .the Navy attended

the Houfe of Peers, and laid before their Lordfhips, feveral f;:gf:};e: gfé’cecd'

Accounts and Papers relating to the Debit of that Office, Ngyy-Det,
1721 Bb. upon

. * The Earl of Oxford, then Lord Treafurer, had order’d that Sum
to be iffued out, either to ftop the Clamours of the People, or really.
with Intention to pay it: But more prefling Occafions prevented the
Execution of that Order, '
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Anno 8. Geo, J.upon which the Lord North and Grey, the Earl Con-
1721, ing/by, and the Earl Cowper, having made feveral Obferva-
. tions, the faid Commiflioners were examined thereupon, and

L North and  grdered to lay fome other Papers before the Houfe.
E C;rgr'lgsby. Dec. 5. The Lords went into a grand Committee
E.Cowper.  upon the Debt of the Navy, the Earl of Clarendon being in
the Chair. The Commiflioners of the Navy, having laid
before the Houfe fome other Papers relating to that Affair,
the Earl Coavper moved that they might be read, which be-
ing done accordingly, his Lordfhip made feveral Obferva-
tions thereupon. He was feconded by the Lord Trewer ;
the Earl of Sunder/and having anfwer’d him, was reply’d to by
the Earls Coawwper and Coning/By. Lord Sunderland having
Ld Carteret fpoke again, the Debate grew warm between the Courtiers and
Ld Townthend., the oppofite Side. Among the firft were, the Lord Carteret,
D. of Newcaftle, the Lord Vifcount Toavnfbend, the Duke of Newcafile, the
E. Cadogan  Earl of Cadogan, -and the Lord Vifeount Harcourt ; who
II:S g“}‘i"“{';- were oppos'd by the Earls Coavper and Coning /By, the Lords
Bp o;;{::he.ﬁer. North and Grey, and Bathurff, and the Bithop of Rochefier.
The Debate having lafted till five in the Evening, a
Motion was made: That the employing great Num-
bers of Seamen for feveral Years laft paft, more than
were provided for by Parliament, was one great Caufe of
contrating fo large a Navy-Debt, and of .increafing the
fame, from the Sum of feven hundred fixty-four thoufand
eighty-eight Pounds, three Shillingsand eleven Pence, which
was the Net-Debt of the Navy on the 3ift of December,
1717, to the Sum of one Million fix hundred forty-one
thoufand nine hundred thirty-feven Pounds, feventeen Shil-
lings and eight Pence three Farthings, which was the Net-

Debt of the Navy on the joth of December latt.

And a Queftion being ftated thereupon, after Debate, the
previous Queftion was put, whether the faid Queftion fhall
be now put ? It was refolved in the Negative.

Content 21, Not-Content 6o.

1d Trevor.
E. of Sunderland.

Diffentient’
Proteft on 2 M Becaufe the main Queftion being {o true in every Partico-
ﬁ:::l relating t:' lar, that, as we could obferve, the Truth -thereof was not
the Caufe of the denied by any Lord in the Debates, but feems to us tobe ad-
Navy-Debt  mitted by the propefing and carrying the previous Queftion,
paffing in the e think it highly expedient that the main Queftion fhould
Negative. have been put and voted in the Affirmative, to the End we
might have expreffed our Difapprobation, at leaft, of the
Prattice of employing much greater Numbers of Seamen in
the Fleet, for feveral Years laft paft, than were provided for
by Parliament {(when the Occafion for employing them could
not,
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not, in our Opinion, but be forefeen) and by fuch our Dif- Anno 8.Geo. 1.
approbation might have difcouraged, in fome meafure, that 1721.
Practice for the future, and prevented the increafing of the
Navy-Debt again by the like Proceeding.

Strafford, Boyle, Uxbridge, Aylesford, Cowper, Brifol,
Trewor, North and Grey, Litchfield, Bingley, Goaver,
Bathurfby Fran. Cefiriens’, F. Roffen’, Guilford, Aber-
deen, Foley, St. John de Bletfoe.

Decem. 6. A Petition of the Lord Mayor, Aldermen,
and Commons of the City of Londor, in Common-Council Petition of the

aflembled, was prefented and read, fetting forth, That g:{h‘;iglﬁlr;dom

it appearing by the Infpetion of the Journal of this Houfe, Bill relating to
that their Lordfhips have now under Confideration, the A- the Plague.
mendment of an At pafs’d in the laft Seflion of Parliament,

intitiled, An A8 for repealing an AZ made in the Ninth

Year of the Reign of Her late Majefly Queen ANNE, in-

tituled, An A& to oblige Ships coming from Places infedied,

more effeitually to perform their Quarentine, and for the bet-

ter preventing the Plague being brought from Foreign Parts

into Great Britain or Ireland, or 2be Ifles of Guernfey, Jer-

fey, Alderney, Sark, or Man, and to binder the fpread-

éng of Infeltion ; the Petitioners conceive, that in {fome

Claufes * of that A¢t, not only the Rights, Privileges, and
Immunities, but the Trade, Safety, and Profperity of the

City of London are highly concerned ; and praying, That

they may be heard by their Council, or otherwife, in rela-

tion to the faid A&, at fuch Time, and in fuch Manner, as

their Lordfhips fhall judge maft proper and expedient.

bz And
* The Three Clanfes in the Quarentine A&, VII. Grorcii, are
as follows ¢
¢ If any Perfon infeted with the Plague, or obliged to perform Qua-
rentine, thall wilfully refufe or negleét to repair within convenient Time,
after due Notice for that Purpofe given by the proper Officer, to the Ship,
Houfc, Lazaret, or other Place duly appointed ; or having been placed
in fuch Ship, Houfe, Lazaret, or other Place, fhall efcape, or attempt
to efcape out of the fame, whilft infeéted, or before Quarentine fully
performed, it fhall be Jawful to and for the Watchmen, appointed to fee
Quarentine performed, by any kind of Viclence that the Cafe fhall require,
to compel every fuch Perfon {o refufing or negleéing, or fo efcaping, or
attempting to efcape, to return into fuch Ship, Houfe, Lazaret, or other
Place, fo appointed, as aforefaid ; and every Perfon fo refufing or ne-
gle@ting to repair to fuch Ship, Houle, Lazaret, or other Place appoint-
ed, and alfo cvery Perfon attually efcaping, fhall be adjudged guilty of
Felony, and thall fuffer Death as a Felon, without Benefit of Clergy,
¢ If any Perfon not infeéted, nor liable to perform Quarentine, fhali
refume to enter any Ship, Houfe, Lazaret, or any Place fo appointed,
whilft any Perfoa fo infeéted, or being under Quarentine, fhall be there-
in, and fhall return, or attempt to retuen, unlefs in fuch Cafes, and by
fych proper Licence, as fhall be direfted or permitted by fuch Order
made and notified, as aforefaid, it thall be lawful for the Watchmen, or
other
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And a Motion being made, that the faid Petition be re
je€ted. After Debate, the Queftion was put, whether the
{aid Petition fhould be rejefted ? It was refolved in the Af-
firmative. 8 ‘ -

Contents 48. Not-Content 22.

Diffentient®
"“'I. Becaufe the Liberty of petitioning the King (much
more _then the petitioning either Houfe of Parliament) is the
Birth-right of the free Pecople of this Realm, claimed by
them, and confirmed to them foon after the Revolution, in
an A& declaring the Rights and Liberties of the Subjeft, and
fettling the Succeflion of the Crown’; and when ever any re-
markable Check hath been given to the free Exercife of this
Right, it hath always been attended with ill Confequences
to the Publick. o

II. Becaufe the Petition fo rejefted was, in our Opinion,
every way proper and unexceptionable, both as to the Man-
ner of wording and prefenting it, and the Matter to which
it referr’d; nothing beipg more natural and reafonable,

than that any corporate Body fhould, if they defire it, be
o SO ‘ heard

other Perfons appointed to: guard fuch Ship, Houfe, Lazaret, or other
Place appointed, by any Kind of Violence that the Cafe fhall require, to
compel {uch Perfon, fo returning, or.attempting to return, to repair in~
to fome Ship, Houfe, Lazaret, or other Place appointed, there to con-
tinue and perform Quarentine ; and in cafe fuch Perfon fhall efcape out
of fuch Ship, Houfe, Lazaret, or other Place appointed for Performance
of Quarentine, before the fame be fully performed, he fhall be adjudged
guilty of Felony, and fuffer Death as a Felon without Benefit of Clergy.
¢ If at any Time hereafter, any City, Town, or Place within Great
Britain, or Ireland, fhall be infedted with the Plague, it fhall be Jawful
for his Majefty, his Heirs and Succeffors, to caufe gne or more Line, or
Lines, Trench, or Trenches, to be caft up, about fuch infefted City,
‘Town, or Place, at a convenient Diftance from the fame, to cut off the
Communication between fuch infe&ted City, Town, or Place, and the
reft of the Country, and to prohibit all Perfons, Goods, and Merchan-
dizes whatfoever, to enter, pafs, or be carried over fuch Lines or Trench- .
es, unlefs'in fuch Cafes, and by fuch proper Licence, and fubjet to fuch
Regulations for Peformance of Quarentine, as fhall be direfted by any
fuch Order made and notified, as aforefaid ; and in cafe any Perfon, be-
ing within fuch Lines or Trenches, or any of them, fhall, during the
Time of fuch Infe€tion, attempt to come out of the fame, {(unlefs in
fuch Cafes, and by fuch proper Licence, and fubjeft to fuch Regulations
for Performance of Quarentine, as fhall be dire&ted by fuch Order made
and notified, as aforefaid ; ) it fhall be lawful for the V%atchmen, or Per-
fons appointed to fecure fuch Lines or Trenches, or any of them, by any
Kind of Violence that the Cafe fhall require, to compel all and every
fuch Perfon and Perfons to return back within fuch Lines or Trenches H
and in cafe any Perfon fhall atually come out of fuch Lines or Trenches
or any of them (unlefs in fuch Cafes, and by fuch proper Licence, and
fubjeét to fuch Regulations as aforefaid) every fuch Perfon thall be ad-
gdged guilty of Felony, aad fuffer Death as a Felon, without Benefit of
CICTEY : ' v
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heard upon any Bilt under the Confideration of Parliament, Anno 3. Geo. I,
whereby they judge their particular Interefts to be highly, 1721
tho’ not folely affeéted. :
This Liberty we remember to have been granted in a
late Seffion, to the Traders of Noravich, upon their Petition
touching the Callicoc~Bill ; nor are we aware, that it hath
ever, in like Circamftances, been refufed to the meaneft
Corporation in the Kingdom ; but if it had, we humbly
conceive, that in this Cafe a Diftin@tion might have been
made in favour of the City of London, which being the
Center of Credit, of the Trade and Monied-Intereft in the
Kingdom, and the Place where the Plague, fhould we be
vifited by it, is moft like firft to appear ; and having alfo re-
markably fuffered by means of the late fatal South-Sea
Scheme, was, we think, ina particular manner intitled to
apply for Relief againft fome Claufes in the Quarentine-
A, and deferved to have been treated on :hat Occafion
with more Indulgence and Tendernefs.
III. Becaufe the reje@ing the faid Petition tends, we con-
ceive, to difcountenance all Petitions for the future in Cafes
of a publick and general Concern, and by that Means to de-
prive the Legiflature of proper Lights, which they might
otherwife receive, it being no ways probable that Subjeéts
or Societies of lefs Confideration, will venture to reprefent
their Senfe, in Cafes of like Nature, after the City of Lox-
don have thus been refufed to be heard.
IV. Becaule as the receiving this Petition could have had
no ill Confequences, as we conceive, nor have given any
great Interruption to the Bufinefs of Parliament; fo the re-
jeting it may, we think, widen the unhappy Differences
that have arifen, and increafe the DifaffeCtion to the Go-
vernment, which hath already too muach prevailed in this
Kingdom. '
V. Becaufe the Arguments ufed in the Debate feem, to
us, not to be of {ufficient Force ; for we cannot conceive,
that becaufe the faid A& of Quarentine is a general A&,
therefore no particular Community or City, who think they
may, in a diftinguithing manner, be prejudiced by it, have
a Right to be heard in relation to it; and that at a Time
when it is under Confideration of Parliament : Nor can we be
of Opinion, thata Petition agreed on by the Lord-Mayor,’
Aldermen and Citizens of Londsn in Common Council affemb-
led, and prefented, not even by the Numbers allowed by
Law, but by a Lord of this Houfe, can poffibly be a Pre-
lude or Example towards producing tumultuous Petitions
much lefs can we fee, why it ought the rather to be rejeét-
ed, becaufe it came from fo great a Body as the City of Lon-
' don.
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Anno 8. Geo. 1. den. On the contrary, we apprehend, that an univerfal

~ x721.  Grievance, which may be occafioned by any general A&,

Awoy =) muft be reprefented to the Legiflature by particular Perfons
or Bodies Corporate, or elfe it cannot be reprefented at all ;
that the rejeCting fuch Petitions, and not the receiving
them, is, we think, the Way to occafion Diforders and
Tumults ; and that the more confiderable the Body is, the
more Regard fhould be had to amy Application they male,
efpecially for Matters wherein not only the Rights, Privi-
leges and Immunities, but alo their Trade, Safety and Pro-
fperity are, as the Petition avers, highly concerned.

Briftol, Strafford, Goaver, Fra.Ceflriens’, Bingley, Fr.
Roffen’, dylesford, Trecvor, Cowper, Aberdeen, Litchfeld,
Uxbridge, North and Grey, St. Jobn de Bletfoe, Ba-
thurft, Guilford, Boyie, Coning fby.

Debate on the  On the 11th of December, the Lords went again into a
Bill relating to Committee of the whole Houfe, upon the Bill to prevent
the Plague.  Jpfediion, and a very warm Debate arofe. 'The Earl Coav-
E. Cowper,  per cxcepted againfl the Power given by the Claufe for
drawing Lines round asy City, Town, or Place infeéted 3
P. Coningsby. and mov'd, That the Cities of London and Wefiminfler might
Ld Trevor. be excepted. e was feconded by the Earl Coningsby, Lord
Ld North and  Trewor, Lord North and Grey, the Earl of Strafford, the
E G;’SY- tora, Difhop of Rochefter, and Lord Bathurft ; but they were an-
Bp of I{:::h:ﬁe.r. fwer’d by the Earl of Susderland, the Lord Teawnfbend, the
L4 Bathart. Duke of #Wbarten, and the Duke of Neawcaple. Lord Har-
E. of Sunderland, cour? fuggefted, That two hundred thoufand Men would not
Ld Townfhend. be fufficient to guard fuch great Cities as London and Wefi-
D. of Wharton. ,;yfer, and therefore he thought it needlefs to except them.
%‘g:j:::;a:ﬂe‘ Then the Queftion being put, upon the Earl Coavper’s
" Motion, it was carried in the Negative by 45 Voices a-

gantt zo. .
Farther Debate . L¢¢- 12. The Lords went into a G'rapd Committee upon
on the Mutiny- the Bill, from the Commons, for punifbing Mutiny and De-
Bill, Sertion, EFe.  After the reading of it, the Lord Trewvor ex-
L4 Trevor,  <epted againft the Claufes for punithing Soldiers with Death
for Defertion ; and for exempting them from being arrefted
for Debt, His Lordfhip urg’d, ¢ That the Exercife of Mar-
tial Law, in Time of Peace, was unknown and repugnant
to our Conftitution : That fuch a Law was indeed neceflary
during the late Rebellion ; but there being at prefent no
fuch Reafon, and all being perfetly quiet and eafy under
his Majefty’s mild Government, the Punifhment of Offen-
ces committed by the Soldiery ought to be left to the Civil
Magiftrate. And that, on the other Hand, it was unrea-
fonable to grant Soldiers a ProteQion from their lawfuldCre-
itors
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ditors, fince thereby a great many poor People, who might Anno .8 Geo. To
be drawn in to truft them, might be ruin'd. 1721,
T'his Speech was anfwer'd by the Earl Cadogan, and the Se="v=d
Earl of Sunderland 5 to whom the Lord North and Grey, the & Cadogn,
Earls Coningsby and Strafford, and Lord BathyzfF reply’d. The 14 North and
Lord Harcourt having {poken for the Bill, he was anfwer'd  Grey.
by the Earl of Strafford, to whom the Lord Carterét re- E. Coningsby.
ply’d ; and the Queftion being put, That the Number of E&'ﬁif;f&“d‘
Standing Forces be reduced, it was carried in the Negative L4 Harcourt,
by 67 Voices againft 19. During this Debate the Earl Ld Carteret.
Coningsby having feverely animadverted upon fome of the
Lords Juftices, appointed by the King when his Majefty
went laft to Hamowver, infinuating, That no Body knew
from whence they came ; the Lord Sunderland {aid there- E. of Sunder-
upon, He did not think any Thing that noble Lord, who land’s Motion
fpoke laft, had faid, or could fuggeit, to be a Refletion on gé‘;::’l’]“:g’fa
the late Regency, of which he had the Honour to be one : 4, TDWE,, for
But as they were choflen and appointed by the King, he refle@ting onthe
thought it a2 Refleftion on his Majefty, of which the Houfe Lords Juttices,
ought to take Notice, and therefore defir'd that his Words
might be taken down in Writing. Hereupon, Lord Co-
ningsby faid, he did not mean any Reflection upon any that
were living, but fome of them that were dead.” To this
the Earl of Sanderland reply’d, ¢ That in his Opiniom, it
was ftill more indecent, and unbecoming the Dignity of that
auguft Affembly, for any who had the Honoar to fit in it,
to refle& on Perfons that were dead, and could not anfwer
for themfelves, than upon Perfons living, who could fpeak
in their own Juftification: And therefore his Lordfhip in-
fifted, That the Farl Coningsby’'s Words might be wrote
down, in order to have him fent to the Tower:’ But the
Lotd Harcourt, to moderate the Matter, faid, ¢ He hoped Ld Harcourt.
that noble Lord meant no Refle€tion, however his Words
might look that Way, and therefore defir’d he might have
Liberty to explain himfelf.” Hereupon the Earl Coningsby E. Coningsby
detlar’d, ¢ He did not intend to refle®t upon any Body :excufed on ask~
That he was forry what he had faid had given Offence, ™ Fardon-
begg'd Pardon of the Houfe, and promis'd to take Care
not to offend any more in that Kind for the futare.
' Déé. 13. The Lords went into 2 Gradd Committee, upon
the Bill to prevent Infeftion, which occafion’d 2 warm De-
bate. The Earl Cowper moved, That a Bill be brought in, E.Cowper’s Mo-
for repealing fo much of the A&, pafs’d the laft Sefﬁon,g:m fOYWI}“h?S
relating to the Plague, as gives a Power to remove toath’é‘g:::n;.sn‘;_
Lazaret, or Peft-Houfe, any Perfons whatfoever infe@ted pq,
with.the Plague, or healthy Perfons out of an infefted Fa-
mily, from their Habitations, tho' diftant from any other
Dwelling ; and alfo fo much of the faid A&, as gives Pou;_cr
or
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Anno 8. Geo. 1. for drawing Lines or Trenches round any City, Town, ofr
1721..  Place infeéted ; his Lordthip reprefented, That the Powers
b~ abovemention’d were altogether unknown to our excellent
Conftitution, inconfiftent with the Lenity of our Free Go-
Ld Cowper, ~ vernment ; -fuch as could never be wifely or ufefully put in
1d Trevor. Pradtice 5 and the more odious becaufe they feem’d to be
E. Coningsby, copied from the arbitrary Government of France, and could
Pp of Rochefler: not, be executed but by Military Force.'  The Lord Cow-
Grey. per was feconded by Lord 7Zrewor, and back'd by the Earl
E. of Strafford. Coningsby, the Bifhop of Rockefler, the Lord Nortéd and,
E. of Sunderland. Grey, and the Earl of Strafford, who reply'd to the Earl of
Il:g ?"ﬁ"' f Sunderland, the Lords Harcourt, Tewnibend and Carteret,
reeree " But the Queftion being put thereupon, it was refolved in the

1 Ld Carteret.
et Negative, by 39 againft 20.

Diffentiens’, } ‘ . s

' I. Becaufe the Powers fpecified in the Queftion feem to

Proteft on a Ne- us fuch as can never wifely or ufefully be put in Execution ,‘
E‘“,"e being put for by the firft of them, Perfons of what Rank or Condition
n it. foever, either actually infefted, or being in the fame Habi-
tation,” tho’ in lone Houfes where they are we]l accommodat-.

ed, and from whence there is no Danger of propagating the

Infe&tion, may be forcibly removed into common Lazarets

or Peft-Houfes ; and it does not appear to us, that fuch a

Power could, at any Time, be reafonably executed ; and

therefore, we conceive it fhould be repealed. )

The other Power extends to the drawing of Lines around
any City, Town or Place, and confequently around the Ci-
ties of Londom and Wefiminfler 5 the very Apprehenfion of,
which, upon the leaft Rumour of a Plague, would difperfe
the Rich, and by that Means (as well as by hindering’ the
free Accefs of Provifions) ftarve the Poor, ruin Trade, and’
deftroy all the Remains of publick and private Credit.

II. Becaufe fuch Powers as thefe are utterly unknown to
our Conftitution, and repugnant, we conceive, to the Leni-_
ty of our mild and free Government ; a tender Regard to
which was fhewn by the A& Facobi I. which took Care on-
ly to confine infeGted Perfons within their own Houfes, and
to fupport them under their Confinement, and lodged the
Execution of fuch Powers folely in the Civil Magiftrate 5’
whereas the Powers by us excepted againft, as they are of a
mmore extraordinary Kind, fo they will probably, (and fome
of them muft neceflarily) be executed by Military Force ;
and the violent and inhuman Methods which, on thefe Oc-
cafions, may, as we conceive, be pratifed, will, we fear,
father draw down the Inflition of a new Judgment from
Heaven, than contribute any Way to remove that which

fhall then have befallen us. ;
oL,
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- IIT. Becaufe, we take it, thefe Methods were copied Anno8.Geo. I.
rom France; a Kingdom, whofe Pattern, in fuch Cafes, 1721 ¢
reat Britain fhould not follpw, the Government there be-
ing conduéted by arbitrary Power, and fupported by ftanding
Armies ; and to fuch a Country fuch Methods do, in our O-
pinion, feem mott fuitable : And yet, even in that Kingdom,
the Powers thus exercifed of late have been as unfuccefsful
they. were unprecedented ; fo that no neighbouring State
hath any Encouragement from thence to follow fo fatal an
Example. In the firft Plagueé, with which we were vifited,
Anno Dom. 1665, thd’ none of thefe Methods were made
yle of, much lefs authorized by Parliament, yet the Infec-
tion, however great, was Kept from fpreading itfelf into the
remoter Parts of the Kingdom ; nor did the City of London,
where it firft appeared and chiefly raged, fuffer fo long or fo
puich, in Proportion to the Number of its Inhabitants, as
other Cities and Towns in France havé fuffered, where thefe
cruel Experiments have been tried. . .
.. IV, Becaufe had fuch Part of the A& as, we think
fhould be repéaled, been accordingly repealed, there would fill
have remained in it a general Claufe, which gives the Crown '
all Powers neceflary to prevent the fpreading of Infeion,
and confequently thefe very Powers, among the reft, if they.
fhall be found neceffary ; and therefore there is no Need,
we conceive, to have them exprefly granted in the fame A¢t
of Parliament, which feems not only to warrant, but ina
particu}lgr:Manner to prefcribe, and diret the Ufe of them.
V  Becaule the great Argiment ufged for continuing thefe
?owers)fpeciﬁ’ed in the Queftion, that they would probably
never be put in Execution in the Cafes objeited to, feems-
to us a clear Reafon why they fhould not be continued ; for.
‘we cannot imagine why they fhould ftand enafted, unlefs
they are intended to be executed, or of what Ufe it will be
to the Publick to keep the Minds of the People perpetually.
alarmed with thofe Apprehenfions, under which they now
Iabaur, as appears by the Petition from the City of London
Iately rejeéted : It may be an Inftance of our great Confi-
dence in his Majefty’s Wifdom .and  Goodnefs, when we.
truft him with fuch Powers, unknown to the Conflitution ;
but, we think, it ill becomes us to repofe fuch Truft, when,
it tends, in our Opinion, rather to render him terrible than
Amiable to his Subjects, and when the only Advantage he
can, as we conceive, draw from the Truft repofed in him
is, not to make Ufe of it. ,
" W. Bbor®, North and Grey, Weflon, Fra. Roffen’, Coningf-
by, 8¢ Fobn de Bletfoe, Gower, Strafford, Boyke, Fr.
Cefiriensy Briftol, Trewor, Uxbridge, AMylesford, Aber-
deen, Cowper, Bingley, Guildford, Foley, Bathurff. -
1721. Cec Then
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Anno8.Geo, I. 'Then a Debate arofe upon the Queftion, whether Nurfes
1721, and Phyficians, appointed by the Government, fhould be for-
ced on Perfons remov’'d to Peft-Houfes, or whether they
F‘“th"PlD ehate (hould be allowed their own Phyficians and Attendants ¢ But
on the Plague  ipe  Confideration of that * Affair was put off.
Farther Debate  December 13. The Lords, ina grand Committee, went a-
on the Mutiny- gain upon the Bill for punifhing Mutiny and Defertion ; and
Bill. the Lord Trevor infifted, That the Articles of War fhould
? E‘;‘;‘ Jang, D€ inferted in the Body of the Bill. He was anfwer’d by the
Li North o Earl of Sunderland, to whom the Lord North and Grey
Grey. having reply’d, the Lord Vifcount Townsbend {poke for the
Ld Townihend. Bill, and was feconded by the Lord Torrington. After fome
i:d Em.‘"gtb"“' other Speeches between the Earl Coningsby, the Lords Trevor
Li TreveY" and North and Grey, on the one Side ; and the Lords Har-
Ld. North and ¢ourt and Carteret on the other, the Bill was agreed to.
Grey. December 19. The Houfe went again upon the King’s
Eg;’t““t“' Speech at the opening of the Seflion, and took into Confide-
€™ ration that Part of it relating to the Treaty with Spain.
Debate on the E. The Earl of Strafford {uggefted, ¢ That as the War with
of Strafford’s  Spain was undertaken without Neceffity, or a juft Provoca-
]g:“"“ f°B" Sir  tion, fo the Peace was concluded without any Benefit or Ad-
Inrions o vantage : That, contrary to the Law of Nations, the Spaxifb
be laid before the Fleet was fallen upon without any Declaration of War, and
Houfe, . even while a Briri/b Minifter and Secretary of State was
amicably treating at Madrid ; fo that the Spaniards might
think themfelves fecure from any Hoftilities : And as the
Manner of beginning the War with Speiz did not appear
juftifiable, neither could the War itfelf be eafily reconcil'd
with found Politicks, fince it was an Interruption to one of
the moft valuable Branches of our Trade; and at a Time
when the Nation groan'd under the Preflure of heavy Debts,
occafion’d by a former long expenfive War. Concludin
with a Motion for an Addrefs to hisMajefty, that he woul
be pleafed to caufe the Inftruftions that were given to Sir
Ld North and  George Byng, in relation to the Aéion againft the Spanis
N}G“%-Y 5 Fleet in the Mediterranean, to be laid before the Houfe.
B i Ayl(c):l;fc;r o, He was feconded by Lord North and Grey, the Archbithop
E. Cowper. of York, the Earls of Alesford and Cowper, the Lords
Ld Guildford,  Guildford, Trewor, and Bathurft. They were anfwered by
I}jg:a;’g:ﬁ the Earl of Sunderiand, the Duke of Wharton, and Lord
E. of Sundertand, Carteret. And the Queftion being putupon the faid Motion,

D. of Wharton, it pafied in the Negative by 67 Voices againit 24.

Ld Carteret, D gﬁz’ﬂf ient’ ]
I. Becaufe not finding any Inftance, on Search of the Jour-
nals, we believe there is none, wherein a Motion for Admi-

rals

* Though the Repeal of the obnoxious Claufes in the Quarentine A&t

was fo much oppofed, yet an A& was pafs’d in this very Seffion for that
Purpofe,
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rals Inftrutions to be laid before the Houfe has been denied; Anno 8. Gea. I,
but, on the contrary, there are many Precedents of Inftruc- X721
tions of a like Nature, and in ftronger Cafes, as we con-
ceive, addrefled for by the Houfe, and feveral in Point,
for Inftru&tions given to Admirals, particularly to Sir George
Raoke and Sir Clondefley Shovel ; nor does it feem, to us, at
all material, whether the Condut of fuch Admirals had or
had not been blamed before fuch Inftructions were asked for,
fince the Sight of Infirutions may be previoufly and abfo-
lutely neceflary to inform the Houfe, whether their Conduc
be blameable or not.

I1. Becaufe we think it highly reafonable, that thofe In-
ftruétions fhould be Jaid before this Houfe, upon which the
Adtion of the Britifb againft the Spari/p Fleet in the Medi-
terranean was founded, without any previous Declaration
of War, and even whillt a Brizib Minifter, a Secretary of
State, was amicably treating at Madrid, which Court might
jultly conclude itfelf fecure from any hofiile Attack during
‘the Continuance of fuch Negotiations.

III. Becaufe *till we have a Sight of thofe Inftru&tions,
and are able to judge of the Reafons on which they are
founded, the War with Spain, in which that A&ion of our

leet involved us, does not appear to us fo juftifiable as we
could with, and yet was plainly prejudicial to the Nation
in fundry Refpefts ; for it occafioned an entire Interruption
of our moft valuable Commerce with Spain, at a Time when
Great-Britain needed 2ll the Advantages of Peace to extri-
cate itfelf from that heavy National Debt it lay under ; and
as it deprived us of the Friendthip of Spain (not eafily to be
retrieved) fo it gave our Rivals in Trade an Opportunity to
infinuate themfelves into their Affe@ions ; and we conceive,
that to that War alone is owing the #ri Union there is at
prefent between the Crowns of France and Spain, which it
was the Intereft of Great-Britain to have kept always di-
vided ; an Union which in its Confequences may prove fa-
tal to thefe Kingdoms.

Nor does it appear that Great-Britain has had any Fruits
from this War, beyond its being reftored to the fame Trade
we had with Spain before we began it.

W Ebor' Aberdeen, Aylesford, Strafford, Briflel, Foley,
North and Grey, Bathurf, Fran. Ceftriens’, Complon,
Guilfard, Scarfdale, St Fobu de Blettbo, Trevor, Boyle,
Wefion, Cowper, Uxbridge, Gower.

The fame Day the Duke of #barton took Notice, ¢ That D. of Whasten,
the Debates on the King’s Speech had already taken up
much Time to little Purpofe, and therefore mov'd, that an

172l Cc 2 End
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Anno 8. Geo. I, End might be put to the Matter ; which, after fome Oppo-
VoI fition, was agreed to without d1v1dmg However, Lor&
m North and Grey mov'd, that the Houfe would inquire what
Grey‘; M:t]:: was become of the Sh:ps that were taken from the Spani-
for an Account ofard: in the late War; but it being late, the Confidération of
the Difpofal of . that Affair was put off.
the Spanith On that Day the Lord North and Grey mov'd, That an
iShps. - Addrefs be made to his Majefty, that he would be pleafed
' to order an’ Account to be laid before the Houfe, how the
Ships taken from the Spaniards were difpofed of : He was
feconded by the Earl of Aylesford ; and the Queftion being
put thereupon, it was carried without any Divifion.
The fame Day the Bill, For punifbing Mutiny and Defer-
tion, and for the better Pa_yment of the Army and their
) Quarters, Was read ‘the third Time ; and the Queftion be-
P;git:& :hgml\% ing put, whether the Bill with the Amendment fhould pafs
"fmy_gm_c o It was refolved in the Affirmative.
1

[N

Diffentient’,

1. Becavfe we have heard no Arguments to convince us,
that there is any Neceflity for a greater Number of Troops
being kept on Foot at this Time, than there was after the
Peace of Ryfwick or the Peace of Utrecht; for as to the
Argument urged from the prefent Diiaffettion of the People,
we are fully perfuaded, that the keeping up fo great an Ar-
my is much more likely to increafe than leflen fuch Difaffec-
tion.

II. Becaufe this Precedent is likely to be followed in all
fubfequent Times, there being no Probability that a Con:
junture can happen, when there will be lefs apparent Rea-
fon for keeping up a great Number of Forces, than at this
Time of a general Tranquility.

III. Becaufe, we conceive, there are feveral Claufes in
this Bill, which tend to overthrow the Civil-Power in this
Kingdom, and tarn it into a Military Government ; and we
apprehend it to be our Duty to take Care, that fo dangerous
a Precedent may not be made for any future Time without
an evident Neceflity ; and it is plain there is no fuch Necef:
fity for erefting this Military-Power within this Kingdom in
Time of Peace, becanfe the Army was well governed with-
out it in the two former Reigns.

IV That allowing fuch 2 Number of Troops were ne-
ceffary, yet there is no Reafon can be alledged as we appre-
hend, that they fhould be conftituted in this expenfive Man-
ner, which raifes the Charge upon the Nation to about
double what it was, in Time of Peace, in the two former

Relgus, and we muft, with great Concern, affert, that the
Publick:
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ublick is much lefs able to bear fuch an Excefs at the pre- AsnoS$. Geo. I
fent, than at any former Time. 721-22.
W. Ebor’, Brifiol, Strafford, Bathusft, Uxbridge, Aberdeen, v
Guilfard, Scarfdale, Fadcafter (a), F. Roffen’, North and
Grey, Foley, Boyle (4), ‘Trefuqr, Fran. Ceftriens’.

anuary 9. The Lords being met purfuant to Adjourn-
meZt, a ]gi]lgfrom the' Commons, For granting the JI’:op/e &,ﬁiﬁ:}ﬁ?
calld Quakers, fuch Form of Afirmation or Declaration,
as may remove the Difficulties awhich many of them lie under,
was read a firft Time'; and a Motion being made for a fe-
corid Reading thereof, the fame was oppos’d by Lord Nerth Ld North and
and Grey ; he was feconded by the Bithop of Rochefler, who _ Grey.
faid, He did not know"why fuch a diftinguithing Indul- Bp of Rochafker,
gence, as was intended by this Bill, fhould be allowed to a
Set of People, who were hardly Chriftians.” Ta this the
Earl of HNay anfwered, ¢ That he wonder’d that Pre-g . Thy.
late fhould call in Queftion, whether the Quakers were
Chriftians, fince they were fo, at leaft by A&t of Parlia-
ment, being included in the Toleration-A&, under ‘the ge-
neral Denomination of Proteffant Diffenters” The Bifhop
reply’d, ¢ It was againit the ftanding Orders of that auguft
Affembly to make any perfonal Refle&tions ; and he thought
it a much greater Indecency to make a Jeft of any Thing
that was facred ; and that the calling the Quakers Chriftians
by A& of Parliament, was a Sort of Side-Wind Reflettion
upon Chriftianity itfelf:? That however, he would let that
pafs, and referve to another Opportunity what he had to offer
againft the Bill. On the other Hand, the Earl of Sunderland,
and the Lords Carteres and Bathurjt having {poke for a fe- fé%'s““d"]a“‘*'
cond Reading, the fame was order’d for the Monday following. 14 B:ﬁ:a
On the 11th of Fanuary, a Debate arofe concerning the ‘
building of Ships of War for Foreigners, which was open’d Debate relating
by the Earl Coningsby, and feconded by Lord North and £ thebuilding of
Grey, and the Earl Cowper. Their Lordfhips fuggelted, o0 ' o5
¢ That the Praltice of building Ships for Foreigners may be ¢, Coningsby.
attended with véry ill and dangerous Confequences ; for as Ld North and
fuch Foreigners, tho’ at prefent in Amity with us, may yet,  Grey.
one Time or other, become our Enemies, they will, in fuch E- Cowper.
a Cafe, make Ufe of thofe very Ships to fight againit our-
felves: And that befides this general Confideration, the pre-
fent great Scarcity of Timber in England, made fuch a
Pradtice fo much the more unjuftifiable, efpecially, if it was
confidered what great Number of Ships had lately been
built for the Frencs, fome of which were Sixty or Seventy
Gun Ships.” To this the Lords Carteret and Townfbend 14 carteret.
anfwered, © That they knew of no Law in Being to hinder Ld Townthend,
‘ any

(s) Earlof Thomond  (0) Earl of Orrery : Both of Ireland,
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Anno 8. Geo, L any Ship-Carpenter from working for any one that would
¥721-32. employ him ; That the Freach, tho’ now in Amity, may,
indeed, be one Day our Enemies; but yet, if they buile
not here fuch Ships as they have Occafion for, they might
get them built in Holland or Hamburgh: And their Lord-
thips were of Opinion, it was better for us to get their Mo-
ney than our Neighbours : That indeed if we could hinder
the French from building Ships at all, it would be prudent
to do it, but fince they can have them in other Places, our
prohibiting them to buy them here, would rather be detri-
mental than advantageous to us.” The Judges, whofe Opi-
nions the Houfe defired to have, not being all come, thefurther

Confideration of that Affair was put off till the next Day.
On the 12th of Fanrary, the Jydges that were in Town
E. Cowper.  being prefent, the Earl Cowvper fet forth the pernicious Prac-
tice which, for fome Time, had been carried on, of build-
ing Ships of Force for the French, not only in the River
Thames, but alfo at Briffel, and was feconded by the Lord
LiNorth and North and Grey. They were anfwered by the Lord Toava-
Grey. Sbend, who alledged, ¢ That there was no Law againft it
Ld Townthend. “that he knew of. The Earl Coavper thereupon moved,
. That the Judges might be asked their Opinions as to that
Ld Coningsby-  Point; and being feconded by the Lord Comingsby, the
ueftion was put to them accordingly. Thereupon the
Lord Chief Juftice Prat, in the Name of all the judges
prefent, except Baron Montague, who defired farther Time
The Judges Opi to confider of it before he gave his Opinion, declared,
nion thesoor £'" ¢ That they knew of no Law, whereby the King was im-
powered to hinder any of his Subjeéts from building Ships
for any one that would employ them, whether Natives or
Foreigners.” Hereupon the Earl Cewper faid, That if
there was no fuch Law, it was high Time there fhould be
one, to put a Stop to fuch a pernicious Pratice for the fu-
ture ; and therefore moved that the Judges be order’d to
bring in a Bill for that Purpofe.” This Motion being op-
E ﬁ?"d"ﬂaﬂd- pofed by the Earl of Sunderiand, the Earl Comvper reply’d to
D Ofo‘znrgi:d' him, which occafioned a Debate between the Lord Towwn-
Ld Carteret,  fbend, the Earl of Sunderland, the Duke of Argyle, and the
Ld Bathurt, ~ Lord Carteret on the one Side ; and the Lord Barbarf?, the
E. Coningsby.  Earl Comingsby, and the Lord North and Grey on the other
defoﬂh and  gide: But at laft the Court-Party dropt their Oppofition to
¥ the Earl Cowper’s Motion, provided this Claufe (excepr /-
cenfed by bis Majefly) be added to the faid Bill, which was
ordered to be broughtin : Bat it did not pafs into a Law.
Farther Debate  The next Day, the Lords in a Grand Committee relumed
g‘bth' Navy- the Confideration of the great Debt of the Navy. The
cor Earl Cowper moved, That the Papers laid before the Houfe,

E. . .
Cowper by the Commiflioners of the Navy, relating to the Numberf
0

E. Cowper,



( 207 )}

of Ships employ’d in the Baltick and Miditerranean, might Aano 8. Geo. 1
be read ; which, being done accordingly, his Lordthip ob- = 1721-22.-
ferv’d, ¢ That one great Caufe of the Navy-Debt was, the
not difcharging the Seamen belonging to his Majefty’s Ships Motion to re-
when they came home, but keeping them 'in Sea-Pay all fﬁ)l:"’ That tg?
Winter.” To this Lord Torrington anfwer'd; ¢ That tho’ tpe Sennon 1m
Seamen in the Winter, might be faid to ke of no Ufe, yet the Winter, was
the keeping them in Pay was an Expence, abfolutely necef- one Caufe of it,
fary ; for if they were difcharged, the Government would
be to feek for them in the Spring, when they had Occafion
for them, fince Seamen cannot live without Bufinefs ; and
if not employ'd in the Royal Navy, they are forc’d to hire
themfelves either to the Merchants, or into Foreign Service.”

The Houfe being refum’d, a Motion was made, That the
not paying off his Majefty’s Ships when they came home
from their feveral Voyages, according to the ancient Ufage
of the Navy, but continuing them in Sea-Pay during the
Winter, till they went cut again, has been one great Caufe
of contrafling fo large a Navy-Debt. And a Queftion be-
ing ftated thereupon, after Debate, the previous Queftion
was put, whether the faid Queftion fhall be now put? It
was refolved in the Negative.

Ld Tosrington.

Diffentient’

I. Becaufe, we conceive, the main Queflion ought to Protefton thay
have been put, fince the Practice complained of in it haying Occafion.
been from the Year 16go very frequently reprefented agai:ﬁ
to the Admiralty and the Treafury, by the Commiflioners
of the Navy (the proper Officers to give Advice in fuch
Matters, and who then were Men of great Experience,
Ability and Probity) for being contrary to the antient
Ufage of the Navy, giving great Difguft to the Seamen,
and caufing an unneceflary Expence of the Publick Money ;
we thought it highly reafonable to endeavour thata Stop
fhould be put to this Method, which was attended with fo
many fatal Confequences ; and we cahnot but think, the
putting and voting the main Queflion in the Affirmative
would have greatly conduced fo that End.

IT. Becaufe it did not appear neceffary,-at a Time when
fo few Men were cither granted or demanded for the Ser-
vice of any one Year, that the Seamen - fhould be treated
with fo much Severity, as not to be paid off according to
the ancient Ufage of the Navy, but kept in floating Prifons,
as the T2id Commiffioners of the Navy very well exprefs it ;
efpecially fince we find, that during the late Wars, when
forty thoufand Men a Year were granted, this- was truly
thought, by the faid Commiflioners of the Navy, a Way

rather to provoke the Seamen to defert, than encourage
them
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Asno3. Geo. 1. them to come into or continue in the Service ; and -to be'

1721-22.

L

the principal, if not the only Reafon, why it is become fo
difficult to get them again when wanted.

III. We thought at this Jun&ture, when his Majefty had
fo lately, in a moft gracious Speech from the Throne,
fignified his having fo happily eftablifhed Peace throaghout
Europe, it would be proper (if ever) to ufe our beft Endea-
vours that the Seamen might partake of the Benefit of our
mild and free Government, and not be liable to greater
Hardfhips than any of their Fellow-Subjets, as we think
they would be, if this PraQice be faffered to continue. ‘

1V, Becaufe fuch Methods ought to be ufed as will moft
contribute to ptocure the Affe€tions of the Seamen to the
Service, which, we think, the ancient Ufage of the Navy
will in this Cafe beft effec ; by which they will have
the Satisfation to fpend their Money within the Kingdom,
for the Benefit and Support of their Families, -as formerly,
when the Ships were paid off at their Return home from
their feveral Voyages ; and will; we hope, prevent their ab:
fconding from, and deferting the Service; and engage them,
thearfully to enter into it whenever there fhall be Occafion ;
whereas according to the late Pra&lice, by the Opinion of
the faid Commiffioners of the Navy, the Difficulty of get-
ting them in the Spring chiefly rifes from keeping them all
Winter; and yet .the Difficulty of getting them again is
afligned as the only Reafon for keeping them in Pay during
the Winter, although .it amounts to an intolerable Charge
upon the ngdom 3 it appearing by one of the Papers now,
upon the Table, that keeping them in Pay all the Wmtet
comes to near ﬁve Times as much as raifing them again in
the Spring.

V. We cannot but think it a very unufual Way of Argu-
mg in a Houfe of Parliament, that a Queftion ought not to
be put, becaufe it is generally admitted to be true; though
at the fame Time there may be too mych Reafon to believey
that the Pratice complained of will not be alteréd withous
the Interpofition of Parliament.

VI. We cannot conceive the Treaty with Szuedin coulcf
make it peceflary, as was alledged, to keep the Men in Pay
all the Winter ; fince it appears by the Papers upon the.
Table, that very little or no Time would have been loft, if
the old Method of the Navy of raifing them in the Sprmg
had been followed, by which much Money would have
been faved to the Publick ; ; efpecially fince their fo early Ar-,
rival there did neither prevent landing the Czar's Troops
in Saveden, when and whese they pleafed, nor by any Ac-
tion at' Sea conttibute to weaken his naval Strength.

Lafy
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. laﬂ{y, We take it to be very clear; that if any Neceffi- Anno8. Geo. T,
ty or fufficient Reafon was forefeen at any Time for the dif-  1721-72.
genﬁng with this Rule of the Navy, it ought not to hdve

>een done without his Majefty’s Confent in Council ; it be-

ing, as we conceive, a fundamental Maxim in the Govern-

ment of the Navy, and a moft effential Part of his Maje(-

ty's Prerogative, that no Rale or Eitablifhment in the Na-

vy, whethér written or unwritten, and cuftomary, ought to

be, or can regularly be abrogated, altered, or difpenfed with,

but by his Majefty’s Confent in Council, efpecially in fo

weighty a Point as fpending the publick Treafure fo much

failef than it need have been in the Proportion abovementio-

ned ; and therefore we thought it expedient that the main

@eﬁion fhould have been put and voted in the Afiirmative,

that this great and ufeful Prerogative of the Crown might,

by cenfuring what we take to be a Breach thereof (tho’ with

the Temper recommended from the Throne) have becn the

better preferv’d for the future.

W Ebor, Strafford, Mafbam, Uxbridge, Compton, North
" and Grey, Cowper, Trevor, Brifiol, Guilford, Pathurft,
Gower, Aberdeen.

On the 1 sth of Famuary, the Lords read the Quaker’s Debate ona
Bill the fecond Time, and a Motion being made, and the Motion forcom-
Queftion put, that the faid Bill be committed, the ﬁlmeg;tﬁg,:fgn
was oppos'd by the Bifhop of Rochefler, who, according to g, ofRocheger.
his former Affertion, endeavour’d to prove, that the Qua-E, of Strafford.
#ers were no Chrittians. His Lordfhip was feconded by Ld North and
the Earl of Strafford, the Loid North and Grey, Earl Co- . Ster-
ningsby, and the Archbithop of 22r% ; but they were an- A%Pg?l;%srg'
fwer'd by the Earl of Sinderland, the Duke of Argyle, the E, of Sunderland.
Bithop of Péterborough, the Earl of Zay, the Earl of Mac-D. of Argyle.
clesfizld ; * and the Queftion being put for committing the Bp of Peterbo-
Bill,it was carried in the Affirmative’by 64 Voices againtt 14.p ¢ ‘]’}lagy_'

Fanuary 17. The Arch-bifhop of Ysré prefented to the r, of Maccles-
Houfe a Petition agaioft the Quaker’s Bill, from fome of  field.
the London Clergy, fecting forth, That the*faid Bill, if
¢ pafs’d into a Law may, in its Confequences, nearly affeét Petition of the -
¢ the Property of the Subjeft in general, and in a more London Clergy

efpecial Manner endanger the Legal Maintenance of the againft it.
¢ Clergy by Tythes; in as much as the Qrakers pretend to ‘
¢ deny the Payment of Tythes upon a Principle of Confci-
¢ ence, and theréfore as the Petitioners apprehend, may bg
¢ under ftrong Inducements to eafe their Confciences in that
Refpe@ by violating them in another, when their fimple
¢ Affirmation on Behalf of Friends of the fame Per{wafion,
¢ fhall pafs in all Courts of Juftice for legal Evidence.

1722, Dd ¢ Thas

# Lord High Chancellor,

-
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Anno 8. Geo, 1. € That however, the Injuries that the Petitioners in their
¥721-22. ¢ private Rights, may poflibly fuffer, are, as they ought to
ey~~~ ¢ be, of fmall Account with them, in Comparifon of the
¢ Mifchiefs which may redound to Society from the Indul-
gence intended, as it feems to imply, that Juftice may
¢ be duly adminifired, and Government fupported without
the Intervention of any folemn Appeal to God, as a Wit-
nefs of the Truth of what is faid, by all Perfons, in all
Cafes of great Importance to the common Welfare ;
whereas the Petitioners are firmly perfwaded, that an Oath
was infticuted by God himfelf as the fureft Bond of Fide-
lity among Men, and hath been efteem’d, and found to
be fo by the Wifdom and Experience of all Nations in
all Ages.
¢ That what chiefly moves the Petitioners is, their
ferious Concern, left the Minds of good Men fhould be
grieved and woanded, and the Enemies of Chriftianity
triumph, when they fhall fee {uch Condefcenfions made by
a Chriftian Legiflature to a Set of Men, who renounce the
divine Inftitutions of Chrift ; particularly that by which
‘'the faithful are initiated into his Religion, and denominat-
ed Chriltians, and who cannot, on this Account, accor~-
ding to the uniform Judgment, and Pra&ice of the Catho-
lick Church, be deem’d worthy of that facred Name.
¢ That the Petitioners moreover crave Leave to reprefent,
that upon the beft Information they can get, the Inftances
* wherein any Quaker hath refufed the folemn Affirmation,
prefcribed by an A of the Seventh and Eighth Year of
“ K. William I11. have from the pafling that A& to this Day
been exceeding rare ; fo that there might be Ground to
hope, that the continued Ufe of the faid folemn Affirma-
¢ tion, would, by Degrees have entirely cured that People
“ of all thofe unreafonable Prejudices againft an Oath which
the Favour defigned them by this Bill may tend to ftrengthen
and confirm.

That the Petitioners humbly leave it to their Lordfhips
wife Deliberations, whether fuch an extraordinary Indul-
gence, granted to a People already, as is conceived, too
numerous, may not contribute to multiply their Se&, and

_ ¢ tempt Perfons to profefs themfelves Quakers, in order to
faid Petition. ¢ be exempted from the Obligation of Oaths, and to ftand u-
defl’q"f York. pon a Foot of Privilege not allowed to the beft Chriftians

orth and . . :

Grey. ¢ and Subjets in the Kingdom.”

E. of Strafford, ~ 'The Archbithop of Yoré {poke in Behalf of this Petition,
‘Bp of Rochefter. and moved, that it be received and read : The Lord North
E{‘)S",ﬁt&?j' and Grey, the Barl of Strafford, the Bifhop of Rockefier, the
_ ¥arlCowper,  Earl Comingsby, Lord Trewor, Earl Cowper, and Lord Ba-

Ld Bathurt,  2hur/?, fupported the Archbithop of Yoré's Motion ; but the
fame
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fame was warmly oppofed by the Lord Toawnfbend, Earl of Anno3. Geo. I,
Scarbrough (@), Earl of Sunderland, Lord Carteret (b), Duke  t721-22.
of Argyle, Earl of Ilay, and the Bithop of Peterborough ; and ="V
the Quettion being at laft put thereupon, it was carried in I,t:‘"1 'fr‘gwngendi]
the Negative : All the Bithops prefent, except the two Arch- £ of sunderlaod.
bithops, the Bithops of Oxford (c), Litchfield and Cowen- Ld Carteret.
try (4}, and Rochefler, being againt the Petition. In this Duke of Argyle,
Debate, the Bithop of Sarum (¢ ) propofed, that the Petitio- g“l ;fplltayl-)
ners might have Leave to withdraw their Petition ; but this Prgug}: emer
was oppofed by Lord Sunderland, who faid, That 2 Com- Bp of Sarum.
mittee ought to be appointed to inquire into the Authorsand
Promoters of it ; for he lock'd uponit to be no better than
a Libel.” The Lord Toawn/bend took Notice of the irregulary4 Townmhend.
Way in which the faid Petition was prefented, for if it was
a Petition of the London Clergy, it ought to be ofter'd either
by the Bifhop of that Diocefe, or the Archbifhop of Canter-
bury, whereas it was prefented by the Archbithop of ¥or4,
who was Metropolitan of another Province. 'Then the Que-
ftion being put, That the faid Petition be rejected, it was
refolved in the Affirmative, by 6o Voices againft 24.

Whereupon the following Proteft was enter'd.

Diffentient®

1. Becaofe the Right of petitioning in a legal Manner to
legal Purpofes does, we apprehend, appertain by Law and Proteft on re«
Ufage to the free People of this Realm, and is as effential jecting it.
to the Subjet, alting within his due Bounds, as the Liberty
of Debate is to the Conftitution of Parliament’; and this
Right, as it extends to the petitioning even for the Repeal of
Aéts now in Force, by which the People think themfeives
aggrieved, fo it juflifies them yet more in yeprefenting their
humble Senfe of any new Law, while it is under the Confi-
deration of Parliament ; nor are the Clergy, we prefume,
lefs privileged in Relation to the Exercife of this Right,
than any other of his Majefty’s Sabjefts : On the contrary,
we believe them as worthy of enjoying it, and as capable of
exerting it to wife and good Ends, as any Rank of private
Men in the Kingdom.

IL. Becaufe the Petition fo rejefted is, in our Opinion,
proper and inoffenfive, both as to the Matter and the Man-
ner of it; fince it partly relates to the peculiar Rights of
the Clergy in Point of Tythes, and partly exprefles their
Fears, as we conceive not altogether groundlefs, left the Seét
of Quakers, already too numerous, fhould by this new In-
dulgence be greatly multiplied, and leit the Honour of Reli-
gion fhould any ways {ufter, and the Foundations of Govern-

1722, Dd:z ment

(2) Colonel of ‘the fecond Regiment of Foot Guards,

“(h) Becretary of State,
£¢; Dr John Potter. (4) Dr John Haugh, e Dr Richard Willie,
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Anno8. Geo. I.ment be thaken by what is intended, both which it is the

1721-22.

particular Duty of their Funétion to uphold and fecure : We

? are not therefore apprehcnﬁve that it misbecame their Cha-

radters to interpofe in any of thefe important Points, and the
Way in which they have done it muft feem to us free from
Exceptions, ’till fome Paflage in their Petition is pitched upon
as obnoxious and cenfured by the Houfe, which as yet hath
not been done.

II1. Becaufe the Petition fuggells a particular Grievance,

under which the Clergy will fufter, by this A&, more than
any other Order of Men ; which, as it had never been denied
in the Debates on the Bill,fo was allowed to deferve the Con-
fideration of the Houfe ; and therefore had there been any
other Part of "their Petition lefs unexceptwnable (as we ap-
prehend there is not) yet we do not think it was reafonable
to lay afide the Whole on that Account, and rejeé what
was acknowledged fit to be confidered, for the Sake of what
was thought improper to be offered.
" IV. Becaufe the Clergy of London are not, in general, fo
liberally provided for, but that they have Reafon to be
watchful in relation to any Step that may unwarily be taken
towards diminithing their Maintenance, which we look upon
as not duly proportioned to their Labours in populous Pa-
rithes, and to the various Employments given them by Infi-
dels and Hereticks, Papifts, and divers Seéts of Men diflenting
from the Church eftablifhed by Law, with which this Metro-
polis is known to abound : And as their Situation gives them
near Opportunities of obferving and knowing what may be
ftirred in Parliament, to the Prejudice of their Order, fo we
cannot but think, that it becomes them to make Ufe of that
Advantage in Behalf of their diftant Brethren, as often as
Need fhall require, efpecially at a Time when the Repre-
fentatives of the Clergy are not attending in Convocation,
and in a Readinefs to exert their known Right of applying
to the Legiflature on all {uch Occafions.

V. Becaufe the Londsn Clergy, from whence the Petition
came, are, in our Opinion, and have been always efteem’d
of great Confideration, with refpet to their extenfive In-
fluence, and Ability to be ferviceable to the State in impor-
tant Conjuntures ; from this Body of Men have proceeded
iany of the moft eminent Lights of the Church and Orna-
ments of the Bifhops Bench, efpecially fince the Revolution ;
and, in'the Reign preceedmg it, their never to be forgotten
Labours put a Stop to the Torrent of Popery, then ready to
overflow us; on which, and many other Accounts, we cannot
but wifh that the Apphcatlons at any Time made to this
Houfe by the City-Clergy, might be received- with Regard

and Tendernefs, and a more than ordinary Indulgence allow-
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ed them,at a Time when fo great Favours are about to be be- Anno8. Geo. I,
ftowed on the profefled Oppugners of their Funélion and y721-22.
Maintenance. ey d
VI. Becaufe, by Experience, we find, that the treating
in this Manner a Petition from any great and confiderable
Body of Men, is not the beft Way to allay the Jealoufies,and
extinguifh the Uneafinefs that occafioned it; a very contrary
Effect having followed (according to the beft of our Obfer-
vation) ‘from the rejefling a Petition lately offered by the
City of Lorden: And the oftner fuch Inftances are repeated,
the more, we fear, the Difaffetticn of the People will en-
creafe, who, thinking themfelves under Hardfhips, from
which they defire to be relicved, may look upon it, as a new
and yet greater Hardfhip not to be heard ; and though the
modeft and dutiful Demeanor of the Clergy fhould no
Ways contribute to thefe Confequences, yet we know not
how far this may be the Cafe with refpe& to their Flocks,
to whom their Perfons and Chara@ers are dear, and who
may therefore be induced, by the Reverepce they bear 10
their Paftors, to exprefs as much Concern on their Account,
as they would do on their own: For which Reafon it was
our carneft Defire, that this fecond and, in our Opinion,
dangerous Experiment might not have been made *

W. Eber’, Wefton, Uxbridge, Scarfdale, Compton, Briflal,

Coningsby, Strafford, Foley, dberdeen, Gower, Trevar,,

- Bingley, 8¢ Jobn de Bletfoe, Guilford, Coavper, North and
Grey, Barburfi, Montjoy, Fran. Roffen’

Fan. 18. The Lords went into a Committee on the Fither Debate
Quaker’s Bill ; and after the reading of the firft Claufe, the on the Quaker's
Archbithop of Canterbury moved, That the Quaker's Af-Bi
firmation might not be admitted in Courts of Judicature, Abp of Canter-
but among themlelves’ ; and the Archbifhop of Yor# moved Abp of York.
for a Claufe, That the Quakers Affirmation fhould not
go in any Suit at Law for Tythes’ ; but the Queflion being
put thereupon, was carried in the Negative, by 52 Voices
againft 21. The next Day, the Bill was read the 3d Time, It pafles the
and the Queftion being put, That the Bill do pafs, it was Houfe.
refolved in the Aflirmative.

Diffentient’ W. Cant. Jo. Oxon.

I. Becanfe the Privileges allowed by this Bill to the Qua-p_(n . afbit
kers are without Example, and no ways proportioned to the & ’
Steps formerly taken towards a gradual Indulgence of them ;
for whereas they have been hitherto under the real Obliga-

'\ tion

* This Proteft was expunged by Crder of the 5th of March following.
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Anno 8. Geo. Ltion of an Oath, though difpenfed with as to fome Forma-
1721-22.; lities with refpet to the Manner of wording and taking it,
¥ they are now altogether releafed both from the Form and
Subftance of an Oath, and admitted to profels Fidelity and
give Teitimony upon their fimple Affirmation ; nor are
thefe great Privileges indulged to them, as the lefs were,
from time to time, and by degrees, but are at once made
perpetual.

II. Becaufe we look upon the Quaters, who rejeét the
two Sacraments of Chriff, and are, as far as they fo do, un-
worthy of the Name of Chriftians, to be on that Account
unworthy alfo of receiving fuch diftinguithing Marks of Fa-
vour.

III. Becaufe the Quakers, as they rencunce the Inftitu-
tions of Chriff, fo have they not given even the Evidence by
Law required of their Belief of his Divinity, it no way ap-
pearing to us (nor do we believe it can be made appear) that
ever fince they were firft indulged, 1. /. & M. one Quaker
in an hundred hath fubfcribed the Profeflion of Chriftian Be-
lief dire€ted by that Act; nor could we, upon a Motion
made in the Houfe, prevail that they fthould even now be
obliged, by fuch previous Subfcription, to intitle themfelves
to the new and extraordinary Favours defigned them ; the
Confequence of which muft, in our Opinion, be, that they
will -encourage themfelves yet farther in their Averfion to
fubfcribe that Profeflion of Chriftian Belief, which they
feem more to decline than even the taking of an Qath, fince
great Numbers of them have fworn, tho’ very few have fub-
fcribed that Profeflion ; nor are we without Apprehenfions,
that it may reflet fome Difhonour on the Chriftian Faith,
if the Evidence given by fuch Perfons on their bare Word,
fhall, by Law, be judged of equal Credit with the folemn
Oath of an acknowledged Chriftian and fincere Member of
the eftablifh’d Communion.

IV. Becaufe we look upon it as highly unreafonable,
that in a Kingdom where the Nobles, the Clergy and Com-
mons are obliged to {wear Fealty to the Crown, and even
the Sovereign himfelf takes an Oath at his Coronation, a
particular Seét of Men, who refufe to ferve the State either
as Civil Officers or Soldiers, fhould be entirely releafed from
that Obligation ; fince "tis natural to expet that Perfons
thus indulged, as to the Manner and Meafure of perform-
ing their Allegiance, fhould, by degrees, be induced to-
tally to withdraw it, till they become as bad Subjelts as
Chriftians.

V. Becaufe, tho’ fuch extraordinary Privileges are allow-
ed to the Sect of Quakers by this Bill, yet there is no Mark
or Teft prefcribed by it, or by any other AQ, by which it

may



(215 )
may certainly be known who are Quakers, and confequent- Anno8. Geo. L.
Iy who are or are not intitled to thofe Privileges; from  1721-22-
whence this Inconvenience may arife, that many not really
Quizkers may yet fhelter themfelves under the Cover of that
Name, on purpofe to be releafed from the Obligation of
QOaths ; it not being, we conceive, in ‘the Power of the
Magiftrate, as this Bill ftands, to oblige any Perfon to take
an Oath, who at the Time of tendring it fhall profefs him-
felf a Quaker ; fo that the Conceffions now made to that
Se& may prove a great Inlet to Hypocrify and Falfhood,
and will naturally tend towards increafing their Numbers,
which we rather with may be every Day dimintfhed.

VI. Becau{e we do not apprehend, that the Quakers, as a
Se&, are really under fuch Scruples in point of an Oath,
that it is neceflary to eafe them by fuch an Adt; few of
them having for five and twenty Years paft, fince their fo-
lemn Affirmation (equivalent to an Oath) was enalted, ever
refufed to comply with it; and fhould this have now and
then happen’d, yet when the great Body of any fort of Sec-
taries are at Eafe in their Confciences, the Scruples of a few,
we think, ought not to be regarded ; efpecially if continu-
ing the Law now in Force will probably extinguifh thofe
Scruples, and the Repeal of it will certainly give new Life
and Strength to them.

VII. Becaufe the Security of the Subjeéts Property, which
depends upon Teftimony, feems to us to be leflen’d by this
A& ; the Reverence of an Oath having been always ob-
ferved to operate farther towards the Difcovery of Truth,
than any other lefs folemn Form of Afleveration ; nor can
the Quakers be excepted in this Cafe, whofe awful Appre-
henfions of an Oath appear from their earneft Endeavours
to decline it ; and therefore, where the Payment of Tythes,
by them held to be finful, is concerned, they will have
ftrong Inducements to difguife the Truth in what they
fimply affirm, rather than wound their Con{ciences and Cre-
dit by contributing towards the Support of fuch an anti-
chriftian Payment : In other Cafes of Property, their Inte-
reft only will clath with their Veracity ; but the double
Motive of Intereft and Confcience will influence them with
refpeét to the Clergy, whofe Calling and Maintenance they
equally condemn.

VIIIL. Becaufe the Inducement mentioned in the Bill to-
wards granting the Quakers thole Favours, that they are
well affe@ted to the Government (a Pofition of which we
have fome doubt) might, we apprehend, be improved into a
Reafon for granting the like Favours to Deifts, Arians, Feavs,
and even to Heathens themfelves ; all of which may ﬁpc;f-

bly



( 216 ) A
Anno$. Geo. I fibly be, as fome of them certainly are, Friends to the Go-
r721-2:.  yernment : However, their Friendfhip, we prefume, woul

be culfivated at too great an Expence, if for the fake of it,
any thing fhould be done by the Legiflature which might
weaken the Security of all Governments, an Oath ; and by
that Means do more Mifchief to the State in one refpe&t,
than it brought Advantage in anotlier: And we the rathef
thus choofe to reafon, becavfe an Argument was urged in
the Debate, and no ways difallowed, Thatif Heathens them-
felves were equally of Ufe to the State, as the Quakers are,
they ought alfo, equally by Law, to be indulged ; whereas
our firm Perfuafion is, that as no Man fhould be perfecuted
for his Opinions in Religion, fo neither thould any Man,
who is known to avow Principles deftruétive of Chriftianity,
however ufeful he may otherwife be to the State, be encou-
raged by a Law, made purpofély in his Favour, to continue
in thofe Principles.

W. Ebor’, Fra. Roffen’, Comipton, Montjoy, Strafford,.
Trevor, Gower, Salisbury, Aberdecn, St. Fobn de
Bletfbo, Fran. Céftriens.

Debate on the Fanuary 22. The Lord North and Grey called for the

Difpofal of the Tapers, which, purfuant to an Addrefs made before Chriftmas

Spanith Ships,  laft, [See p. 204.] had been laid before the Houfe, givingan

Account how the Ships taken from the Spaniards had been

Ld Northand  difpofed of ? It appearing thereby, that fome of thofe Ships

£ szi,e,_ were ftill at Port-Mabon, and others had been broke up a3

ufelefs, the Earl Cowper found fault, that they were notei-

E. of Strafford. ther given to the Captors, or deliver’d again to the ng of

}Ea' S;’;gf&ﬁer Spain. His Lordfhip was {econded by the Earl of Strafford,

Fofliny.  Lord North and Grey, Easl Coningsby, and the Bifhop of

E.ofSunderland, Rocheffer ; but being oppos’d by the Earl of Sunderland, the

D. of Wharton. Earl of J/ay, Duke of Wharton, and Lord Townfbend, the
Ld Townfhend.  Afrrir was drop’d without farther Debate.

Motion that the Jan. 25. The Order of the Day, for the Hoafe to be in a

Treaties. &c. committee, to take into farther Confideration the Caufes of

relating to the contrating fo large a Navy-Debt ; and the Inftruction to the

Britith Squadron faid Committee, that they do, inthe firft Place, confider

Pring fust to the of the Occafion of that Part of the faid Debt, which arifes

1ol for. 5 " from having employed more Men in the Sea-Service in any

Year, than were provided for by Parliament for fuch Year,

and from the not paying off all the Seamen at Winter, being

call'd for, a Motion was made, = That authentick Copies

of the feveral Treaties, Inftru&ions, and Orders, relating to

the Britifb Squadrons being fent into the Baltick, for feve-

ral Years lait paft, be laid before the Houfe, that the true

Occafod’
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Otcafion of that Part of the Navy-Debt, which the Com- Anno 8. Geo. I
mittee is inftruted to confider in the firft Place, may better 1721-22.
appear, as alfo, that the At of Settlement has not been in-

fringed by thofe Nortbern Expeditions. Hereupon a Debate _ . .
enfued, wherein Lord Batburf? alledg’d, ¢ That the im- [d Bathurft.
menfe Iacreafe of the National Debt was owing to the great Debate thercon.
Number of Ships that had been employ’d in the Baltick and
Mediterranean ; the great Numbers of Seamen in thole

Ships, and the keeping thofe Seamen in Pay during the

Winter Seafon ; concluding, that, in his Opinion, thofe ex-

traordinary Expences were not neceffary for the Service of

Great Britain” His Lordfhip was fupported by the Lord 14 North and
North and Grey, the Earl Coawper, the Earl of Straffard, the g:ey_m
Bifhop of Rochefler, the Lord Trewer, and the Earl Conings- E. Cowper.
&y : Bat they were oppos’d by the Earl of Sunderland (a), E- of Strafford.
Lord Townfbend (B}, Duke of Argyle (c), Earl of llay, and Eg °TfR.°Ch°ﬁ°"'
the Duke of Neavcafile (4); fo that the Queftion being put, ¢ C;:;:;by_
That the A& of Settlement was broke into by fending a ¥.of Sunderlands
Squadron into the Baltick; it was refolved in the Negative, Ld Townfhend.

i D. of Argyle,
a . &y
by 6o againtt 23 E. of llay.
y D. of Newcaftle.
Diffentiens’ of Newarte

. It Becanfe it being now admitted by the Houfe, in the Proteft ona Ne-
Inftruiion given to the Committee, that the Navy-Debt was gative being put
increafed by employing more Men in the Sea-Service yearly “FoR i
than were provided for by Parliament, and by the not pay-
ing them off in the Winter ; the Intention of the Houfe in
that Inftruction muft, in our Opinion, manifeftly be to di-
reét the Committee to inquire into the true Occafion and
Reafonablenefs of thofe Services, by which the Navy-Debt
was increafed ; and that End could not, we think, be any
ways attained without a Sight of thofe Treaties, Inftruc-
tions and Orders, upon which thofe Services were founded,
fince the confidering the Occafion of an extraordinary ac-
knowledged Expence muft; we conceive, imply an Iiquiry
into the true Caufes for which fuch an Expence was made ;
we did therefore think it neceflary to defire Copies of the
Treaties, Inftruétions and Orders relating to the feveral
Baltick Expeditions, becaufe without them we could not pof-
fibly learn the true Reafons of thofe Expeditions; and it
feemed to us incongruous that the Houfe fhould direft an
Inquiry, and not contribute to it, by direéting alfo thofe Ma-
terials to be laid before the Committee, which alone could
render fuch an Inquiry effetual. .

1722. Ee II.

(2) Groom of the Stole.

{b) Secretary of State.

(c) Lord Steward of his Majefty’s Houfehold.

(d). Lord Chambeslain of bis Majefy’s Houfchold.



Anno 8. Geo. 1,
172122,

( 218 )

1I. Becaufe the Want of fuch authentick Papers and In
ftructions could no ways, we think, be fupplied by any ver
bal Reprefentations, that might be made by Lords in the
Miniftry, as Fafts occurred to their Memory in the De-
bate ; this being no fuflicient Foundation for any parlia-
mentary Inquiry, much lefs for fuch a one as tends to ap-
prove, excufe, or blame the Meafures of thofe in Power ;
fince we cannot think it fuitable either to the Rules of Rea-
fon or the Dignity of this Houfe, to proceed to Refolutions
relating to thé Condu&t of Minifters upon Fadls ftated by the
Minifters themfelves.

III. Becaufe Motions for fuch Papers and Inftruments
have been frequently made and complied with, nor hath
any fuch Motion ever (as far as we can learn) till of late been
refufed ; the only Paper inciuded in the general Motion
that we thought any ways doubtful whether we thould ob-
tain, was the Lord Carteres’s Inftructions, which was mov-
ed for before, in this Seflion, without Succefs ; however, we
had Hopes of prevailing even for a Sight of that Paper, when
it became neceffary, as we apprehend, to qualify theCom-
mittee of the whole Houfe to do the Work appointed by
the Houfe.

IV. Becaufe the great Increafe of the Navy-Debt arofe
from the frequent fending of ftrong Squadrons to the Bal-
tick, and continuing them there at Seafons of the Year when
the Briti/b Fleet has feldom been known to be employed fo
far from Home, and in fo rugged a Climate ; and there-
fore we thought it reafonable to expeét the fulleft Satisfac-
tion in our Inquiries into the Grounds of Expeditions, which
had been carried on in {o unufual, expenfive and hazardous
a Manner ; which the more extraordinary they were, the
more they needed, in every refpeét, to be cleared and jufti-
fied, that Mifapprehenfions prevailing without Doors, in re.
lation to thefe Northern Tranfaltions, might be reétified,
and fuch Precedents might not remain without the Reafons
on which they were founded ; whereas we are now appre-
henfive, that any Refolutions on this Head may lofe much
of theirWeight and Influence, fhould they be known to have
been framed upon the Fadts barely aflerted by the Minifters,
without Evidence of any fort to prove the Truth of thofe
Fats,

V. Becaufe one great View we had in our Motion for
thofe Papers was to fatisfy ourfelves and others, that the
A& of Settlement had been no ways infringed by thofe Nor-
t,ern Expeditions; a Point of the utmott Confequence to
the prefent Eftablifhment, and on which therefore all our
Care and Circumfpection ought to be employ’d : 'T'is the
Birthright of the Peerage, as to concur in the ena&ing all

Laws,
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Laws, fo to inquire into the Obfervation of them ; and the Anno8. Geo. I
more momentous the Law is, the more it becomes us to con- 1721-224
fider how far it hath or hath not been violated; and one
great Inducement to our Inquiry into the Obfervation of
that Law, was the Jealoufy entertained (as we conceive) on
that Head by many of his Majefty’s good Subjeéls, obferv-
ing that the War in the North ended at laft in a Peace,
which ftripped Saveden of all its beft Provinces, and confirm-
ed the Acquifition of them to the feveral Northeran Powers
concerned, without any particular Advantage, that we hear
of, ftipulated in Behalf of Grear-Britain, befides that of a
new Guaranty for the Proteftant Succeflion: A Sight of
the faid Treaties, Inftrutions and Orders might perhaps
have difpeiled thefe Apprehenfions; and therefore we
thought it our Daty to move for them, and to exprefs our
Concern that fuch a Motion was over-ruled ; for we cannot
think the Argument ufed to difcourage us from infifting on
that Motion (That it amoanted to an Inquiry whether the
King bhad broke his Coronation ath) was confiitent with
the Freedom of parliamentary Debates, or agreeable to the
known Rules of our Conflitution, which free the Crown
from all Blame, and fuppofe thofe only who give pernicious
Counfels anfwerable for the fatal Effetts of them.

W. Ebor’, Boyle, Foley, Weflon, Brifol, St. John de Blet-
SPo, Montjoy, Bingley, Scarfdale, Aberdeen, Compion,
Fr. Cefiriens’y Fr. Roffen’, Guilford, Strafford, North
and Grey, Usxbridge, Aylesford, Gower, Batburfl,
Trevor, Cowper.

Then the Houfe {according to Order) was adjourned dur-
ing Pleafure, and put into the faid Committee : And after
fome Time {pent therein, the Houfe was refumed, and the
Earl of Clarendon reported the two following Refolutions.

I. That it is the Opinion of this Committee, that the Refolutions
employing great Numbers of Seamen for feveral Years laft touching the
paft, more than were provided for by Parliament, and Navy-Debt,
thereby increafing-the Debt of the Navy, was occafioned by
Services which either were purfuant to the previous Advice,
or had the fublequent Approbation of one oi both Houfes
of Parliament, and which were alfo neceffary for the Safety
of the Kingdom, and the Tranquility of Exrgpe.

II. That it is the Opinion of this Committee, That thes
Nature of the {aid Services neceffarily requiring fome of his
Majefty’s Squadrons to be kept cut the whole Year, and
detaining others Abroad till the Months of November or
December 5 and it being requifite to fit out the faid Squa-

1722. Eea drons
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Proteft againft
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drons in the Month of February or the Beginning of Merch,
in order to their failing early in the Spring, the paying
them off, upon their Return, was inconfiftent with the due
Performance of thofe Services ; nor could the Saving (if any)
by fuch Payment have in any degree made amends for the
ill Confequences, which mult thereby have arifen from the
Difappointment to the Service. The firt of the faid
Refolutions being read a fecond Time, the Queftion was
put, whether to agree with the Committee in this Refolu-
tion ? It was refolved in the Affirmative.,

Diflentient’

I. Becaufe this Refolution feems to clafh with the Inftruc-
tion from whence it fprung, which was to confider the Oc-
cafion of the Increafe of the Navy-Debt that arofe from
¢mploying more Men in the Sea-Service than were provided
for by Parliament ; whereas from the Refolution it appears
only, that the Services occafioned the Debt, not what real
Occafion or Reafon there was for thofe Services, which
yet was the Point we fuppofe chiefly in View, and moft wor-
thy of a parliamentary Inquiry. ’ ,

- JI. Becaufe thofe Services are, in this Refolution, fup-
pofed to be jultified by the previous Advice or fubfequent
Approbation of one or both Houfes of Parliament ; whereas
it did not any way appear to us that either Houfe of Par-
liament had previoufly advifed, or fubfequently approved
fuch Services, though the Vouchers in that refpeét were of-
ten and earneftly required ; nor doth it appear to us, how
that Affertion is warranted, either by ‘general Expreffions
in Votes and Addreffes, or by a State of the Navy-Debt
ommunicated every Year to the Parliament ; and therefore
eing fill in the dark, as to the Evidence pointed at, we
could wifh that the Growth of the Navy-Debt had been ex-
plained and juftified by an Inquiry into the Ends and Rea-
fons for which it was contracted ; but this Way not being
taken, nor being poffible to be taken till the Treaties, In-
ftructions and Qrders requifite to this Purpofe are produced,
we know not in what Senfe either thofe Sea-Services, or
that great Navy-Debt they caufed, may be faid to have been
approved by this or the other Houfe of Parliament.

III. But had we been duly informed of the true Mo-
tives upon which thofe Services were undertaken, and there-
by enabled to judge of their Reafonablenefs, (as, we think,
we in no Degree were) yet we ftill muft be of Opinion,
that thofe Confiderations, how important foever, would not
have juftified the exceeding the Number of Men ask’d of
and allowed by Parliament, which nothing but abfolute and
unforefeen Neceflity can ever excufe ; whereas the Oigca-
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fions of thefe extraordinary Expences were forefeen, and Anno$. Geo. I,
the Fleets were fent out for many Years fucceﬂively, {the  1721-224
Parliament fitting) without any previous Demands made
of fuch Supplies as were proportioned to the Expence intend-
ed ; and we are further of Opinion, that whenever fuch a
Debt is unavoidably incurr’d, it fhould be efpecially ftated
to the Parliament, together with the Neceflity that occa-
fioned it, at their next Aflembling, that the Excufe may be
then either allowed or cenfured, and the Exceedings provided
for in time, inftead of being fuffered to run on for many
Years together, till an infupportable Debt is -contradted,
without any other Notice taken of the Reafon of its Growth,
than the laying annually a general State of the Debton the
Table of the Houfe of Commons. This we conceive to have
been the Cafe ; and, if it be, we think, we do not err in af-
firming, that had the Services appeared to have been necef-
fary, yet this Manner of increafing the Debt would not have
been warranted.

IV. Neither can we apprehend, how the Safety of the
Kingdom depended upon thofe extraordinary Services, fome
of which were performed in the Mediterranean, others in
the Baltick, againt Powers not at Enmity with Great-
Britain, whofe Friendfhip (it {cems to us) we fhould rather
have cultivated, and whofe Refentments we had, and flill
have (we fear) Reafon to apprehend : We cannot but think
it the true Intereft of Greas-Britain, to intermeddle as little
as is poflible in the Quarrels of Ezrepe ; and then, by our
good Offices chiefly, without declaring any Refolution to
fapport our Mediation by Force, or making ourfelves ci-
ther Principals or Parties in Wars that do not immediately
concern us. We look upon our Navy (the natural Security
of our Ifland) as too much hazarded, and fome chief
Branches of our Trade as highly endangered, by the Con-
fequences of thofe remote Expeditions ; nor are we yet fa-
tisfied, that the Peace, by us mediated and concluded in the
Noreh, hath not made the Provifion of Naval Stores for our
Fleet more precarious than formerly, tho’ on thatfingle Ar-
ticle the Safety of the Kingdom may poffibly depend; nor
can we judge the prefent Tranquility likely to laft, fince,
after all our Expence, the late’ Norsbern Peace hath reduced
Saveden {o low, and left the Czar in the Pofleflion of fuch
Provinces as may render him very formidable; and what
Matters may ftill remain unadjuited in Treaties, whereby the
prefent Tranquility may foon be difturbed, we cannot de-
termine, fince we have not been indulged in our Defire of
mfpc&mg into thofe Treaties.

{!’. E b.ar')
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Aano 8. Geo, 1,
172E-22. W. Ebor', Aylesford, Foley, Scarfdale, Trewor, Aberdesn,
N~ St. Fobn de Bletfbo, Strafford, North and Grey, Fr.
Roffer’, Gower, Fran. Ceftriens’y Boyle, Bathurfl,
Briftol, Wefion, Uxbridge, Cowper, Guilford, Compton,
Bingley.

Then the other Refolution being likewife read a fecond
Time, the Queftion was put, whether to agree with the
Committee in the faid Refolution, it was refolved in the

Affirmative.
the frcong Re.. DifPtient’
folution. L. Becaufe that Part of the Queftion, which concerns

{uch of his Majefty’s Ships, as are faid, but not proved, to
have been neceflarily kept out the whole Year, has not the
leaft Relation, as we conceive, to any Thing that has been
yet objected to; which was the not paying Ships that came
home before Winter, and ought, by the antient Ufage of
the Navy, to have been paid off, and therefore, we cannot
but think, was very improperly made Part of the Queftion.

II. Becaufe it being admitted in the Queftion, that the
ancient Ufage of the Navy was, That all Ships, when they
returned home from their feveral Voyages, fhould not be
kept in Pay during the Winter, (as was the Cafe of the
late Baltick Squadrons for fome Years paft) and it not hav-
ing been made appear, as we think, in a Parliamentary
Way, That by any Treaty with Sweden it was neceflary to
fend Ships fooner in any Year, than might have been con-
filtent with the faid antient Ufage, we are of Opinion, that
‘the Refolution will encourage the Practice complained of,
and will greatly contribute to make Fleets, fo much the Ho-
nour and Security of this Kingdom, too chargeable to be
fupported. i

III. Becaufe we cannot but be furprifed, that there thoald
be the leaft Doubt, as in the Queftion, whether any Money
might have been faved by paying off the Men, when it ap-
pears by a Paper upon the Table, that feveral Ships Com-
panies, amounting to many Thoufands of Men, have been
kept in Pay during the Winter, which Expence, we cannot
but think, ought to have been avoided, it appearing from
other Papers and Reprefentations upon the Table, that by
paying the Men off, more than five Parts in fix of the
whole Charge of thofe Men, during the Winter, had been
faved to the Publick.

IV. Becaufe a Refolution of this Houfe, that feems to
countenance a Practice of this Sort, (at a Time, when every
Way of getting Money at the Expence of the Publi;k. Cils

onn
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found to be lefs in People’s Thoughts. than formerly) Anno8. Geo. I
may probably encourage thofe, who fhall have Opportanity 72122
in future Times, too readily to contribute towards the En-
creafe of Navy-Debts, tho’ they are attended with fo many
ill Confequences, that his Majefty, in a moft gracious Speech
from the Throne, has very lately been pleafed to fay, They
'do not only affect all publick Credit, but greatly increafe
the Charge and Expence of the carrent Service, and are, of
all others, the moft heavy and burthenfome.

W. Ebor', Cowper, Trevor, North and Grey, Weflon, Comp-
ton, Usxbridge, Strafford, Briflol, Aylesford, Guilford,
Boyle, F. Roffen. Batharfl, Scarjdale, Gowver,F. Cef-
sriens, Aberdeen, Foley, St Jobn de Bletfoe.

February 1. The Lords in a Grand Committee, refum’d
the Confideration of the Navy-Debt; and the Debate was Debate on the
open'd by the Earl of Uxbridge’s moving, that fome Ae- E.of Uxbridge’s
counts and Orders, relating to the Victualling, when thcgf’m’"l’_Tha}:
Fleets were in the Baltick and Mediterranean, might besﬁf;ﬁi):zgd:v:s
read. After the reading of thofe Papers, his Lordfhip en- one Caufe of the
deavour'd to fhew, ¢ That one Occafion of the Increafe of Increafe of the
the Navy-Debt, was the Ships being vi€tuall'd abroad, by Navy-Debt.
the Commanders, and not by the proper Officers of the
Vi&tualling-Oftice, who are Cheques upon one another ;
whereas the other Way there might be great Abufes, by
Commanders charging more to the Government for the Pro-
vifions, than they really coft." The Lord Torrington * think-
ing himfelf refletted upon, as he was Commander in Chief Ld Torrington,
in the Mediterranean, endeavourd to juftify himfelf from
any Imputation of that Nature, and among other Things
alledg’d, - That Provifions were much dearer there than in
-England 5 that it was impoffible to carry fuch Quantities
from hence, as would ferve for any long Time ; and there-
fore they are oblig’d to buy them there at any Rate.” His
Lordhip was fupported by the Lord Townfbend and the Earl
of llzy ; and tho’ the Earl Cowper, the Lord Batburf, the 14 pownmhena,
Earl of Strafford, and the Earl Coningsby back’d the Earlg. of Ilay.
of Uxbridge, yet the Queftion being put, That the Vi&u- E. Cowper.
alling his Majefty’s Ships by any other than the Vi€uallers Id Bath“fﬂ'rd
-appointed for that Service, is contrary to the Courfe of the g goiti.;aggy..
Navy, and by taking away the proper Cheques, is one great
Caufe of contralting fo large a Navy-Debt ; it was refolv’d
in the Negative without dividing. ‘

Diffentient®
I. Becaufe it being unqueftionably the ancient Courfe of
the Navy to vi&tual all his Majefty’s Ships by the Commif- Proteft on that
fioners Occafion,

& Treafurer of the Navy,
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Anno 8. Geo. T, fioners of the Vi&ualling or their Agents, unléfs in Caféy
721-22.  of Neceflity ; and it appearing to us, by a Paper returned
before this Houfe from the Vi€tualling-Office, that many
Ships and Squadrons of Ships have of iate Years been vic-
tualled by the Commanders, very few of which were fo
victualled by any Order, and amongft tbofe mauny Inftances
a few only were excufed, becaufe there were no Agents for
the Vi€tualling-Office, nor any Stores in the Places where
the Ships then were ; we think it reafonable to conclude
that all the feveral Victuallings in the faid Paper contained,
being much the greater Number, which were neither excifed
therein, nor faid to be ordered, were fo provided without
any Order or Excufe whatfoever ; and confequently were a
needlefs Breach of the faid good Courfe of the Navy, and
by taking away the proper Check made to fave the Pub-
lick Money muft, in oar Opinion, neceflarily have been one

of the Occafions of the Increafe of the Navy-Debt.

II. We cannot but obferve, that if the faid Excufe had
{in the Paper above mentioned] been applied to all the feve-
ral Inftances there of Viétualling, in a Manner contrary to
the Courfe of the Navy, yet it had been infufficient, fince
it is not alledged that Agents for the Vifualling and Stores
might not have been timely had in the Places where the
Ships were victualled, if due Notice had been given to the
Commiffioners of the Victualling, and proper Precautions
and Endeavours had been ufed to that End.

III. We cannot but think, that carrying this Queftion ix
the Negative will undoubtedly encourage this Breach of the
Courfe of the Navy, as it is acknowledged to be, and in
confequence put it into the Power of every Admiral or
Commander in chief of any Squadron, and every Comman-
der of a particular Ship, not only to furnifh fuch Provifiops,
both in Quantity and Quality, as they fhall chink fit, bu,t
by letting the Men go on Shore, when in Port, on Pretence
of fupplying Provifions, leave a Charge on the Publick for
want of the proper Check, though to the Detriment of the
Sea Service. _

IV. Becaufe by this Leave given to the Commanders on
the Head of Vitualling, they have it in their Power (thro®
the Want of the faid true and ancient Check) to bring a
very great Charge upon the Head of Wages, which muft
undcubtedly, as we apprehend, occafion a great Wafte of
the Publick Treafure, and confequently an Increafe of the
Navy-Debt.

V. Becaufe, we think, that to fuppofe the Commandér
of any Squadron or Ship will not, when it is fo entirely in
his Power, do what fhall be for his Intereft, is to believe

him'
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him lefs inclined to his Intereft than the Generality of his Anno 8. Geo. 1
Fellow-Subjeéts on Shore. 1721-22.

VI. Becaufe, we believe, if this Houfe will not difcou-
rage taking away proper Checks, till Proof had (as urged
in the Debate) of what had been got by Individuals for
Want of thofe Checks, the Delay and Difficulties attending
fuch an Inquiry will probably hinder any Difcouragement
being given to fuch Prd&ices, which are allowed to be con-
trary to the ftanding Inftrutions to the Commiffioners of the
Vittualling, and to the Commanders of his Majefty’s Ships.

— )

W. Ebor’; North and Grey, Compton, Boyle, St Fohn de
Bletfoe, Bathurf?, Scarfdale, Trewvor, Strafford, Cra-
wen, Guilford, Bingley, Litchfield, Aylesford, Briftol,
Uxbridge, Cowper.

Feb. 3. The Lord Chancellor not coming to the Houfe
till the Lords had been met above two Hours, and not hav-
ing fent to the Lord Chief Juftice King, whom his Majefty,
by Letters Patent under the Great Seal, enter’d in the Jour-
nal, had authoriz'd to fupply the Place of the Lord Chan-
cellor, in his Lordfhip’s Abfence, Earl Conuper moved, That
in Order to go upon the Bufinefs of the Day, they fhould
proceed to the Choice of a Speaker, pro Interim ; and the
Dukes of Semerfet and King flan were named, but thefe go-
ing out of the Houfe to avoid it, the Lord Lechmere was
nam’d next, and like to be chofen : While this Matter was
debating, the Lord Chancellor came in, and, to excufe him-
felf, faid, He bad been attending the Cabinet Council at
St Famess, and that they were but juft up.” Several Lords
would not admit of that Excufe, but fuggefted, That the
Houfe of Peers, being the greateft Council in the Kingdom,
to which all other Councils ought to give Way, ought not
to be made to wait on any Account ; and therefore moved, p. 1ot on refus
that, in order to fhew their Refentment, the Houfe thould gng ts adjourn;
adjourn to the Monday following ; but the Queftion being when the Lord
put thereupon, was carry’d in the Negative, by 49 Voices fh“““:ﬂ°§{““;‘“
againft 31. Hercupon the following Proteft was enterd, e tomeriovics

Diffentient’

I. Becaufe the Houfe ftanding adjourned to this Day at
Eleven 0’Clock, and a great Number of Lords being met,
and expeting the coming of their Speaker till near Three
o'Clock, they feem’d to us generally to refent this Ufage,
and without any Diflent, that we could perceive, proceeded,
according to the ftanding Order of this Houfe, towards
chufing a Speaker ; but meeting with fome Difficulties as
to the Perfons nominated, the Lord Chancellor came before

1722. F f any
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Annc 8. Geo. 1. any Choice made ; and as foon as the Houfe was fat, the
1721-22. . Lord Chancellor alledged, as the Reafon of his long Abfence,
‘e~~~ That he had been {ummoned to attend his Majefty at
St Faries's, where the Bufinefs had lafted much longer than
was expeted ; which Excufe, though it might in great
meafure free the Lord Chancellor from the Imputation of
wilful Negle& of Duty, yet it feem’d to us in no Degree to
juftify the Indignity which we thinrk was upon the whole
Matter done to the Houfe, which is undoubtedly the great-
elt Council in the Kingdom, to which all other Councils
ought to give Way, and not that to any other * ; and there-
fore the Bufinefs of any other Council ought not to have
detained the Speaker of this Houfe after the Hour appoin-
ted for its Meeting, and during the Time of the Day the
Houfe has ufually of late fpent in Bufinefs ; and thercfore
we thought the leaft Refentment the Houfe could thew on
this Occafion, to prevent its being ufed fo for the future,
wus to adjourn without entering on any Bufinefs; and this
the rather, becaufe we forefaw it could not obftrut any
publick Affairs, fince the Time was {o far fpent, as thatno
Bufinefs of Confequence could well have been gone through
with Effeft, though enter'd upon.

II. As we may venture to fay, That the Dignity of this
Houfe has not been of late Years increafing, fo we are un-
willing that any Thing, we concecive to be a grofs Neglet
of it, thould pafs without fome Note on our Records, that
we were fenfible of fuch Neglett, and did rot approve it ;
which we thought would have been in fome Meafure at-
tained by an immediate Adjournment, nor was any other
Method propofed ; and fince that could not be effeéted, we
enter this Diflent, with our Reafons, that it may appear to
Polterity we were zealous to withftand, in a Manner pro-
poled, the further Progrefs of a Praice fo injurious, as we
conceive, to the Honour and Authority of this' fupreme
Ceunail.

W. Ebor’, Uxbridge, Weflon, Bayle, Coauvper, Somerfet,
Scarfdale, Bingley, Masnard, Guilford, North and Grey,
Litchfield, Rathurft, Osborne, Strafford, Craven,
Montjoy, Trewor, dfbburnbam, Brifiol, Foles, St Fohn
de bletjoe, Fran. Cefiriens’- .décirdem, Compton.

Debate on tl vy -
B,na ,elazng]em On the 10th of February, the Loids confider'd in a Grand

the buildingShips Commiittee the Bill, 7o enable bis Mq;eﬂy to refirain any of
of War for Fo- is

reiguers. . . .
% Fere is a vavinis Peading, viz, -7t the Words, and not that to

any other, tiws 1 Efpecially to a Council the Law and Conititution know
not, and therefore the Bufinefs of that Council, of all others, ought
not, &c.
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bis Subjets from building Ships for Foreigners, Hereupon Anno .8 Geo, I
the Lord Harcourt propos’d, ‘I'hat a Clavfe might be added,  1721-22.
for excepting Ships that carry’d not above 20 Guns and 36 ‘=——"v"~~J
Men. He was feconded by the Duke of Argyfe, and {up- Ld Harcourt.
ported by the Lord Cartere?, the Lord Cardeton *, the Lord II.)d Céiﬁ:fge'
Vifcount Torwanfbend, and the Earl of Scarbdrough ; but being Ld Carleton,
oppos’d by the Earls Cowper and Strafford, the Debate was Ld Townthend.
adjourn’d to the 14th. E. of Scarbrough.
On that Day the Lords went again in a Grand Commit- f: gg“slfriﬂ‘ 4
tee upon the faid Bill, and then Earl Coevper mov'd, That ore:
in the firt Claofe thefc Words might be added, ai=.
Sbips of 400 Tons and upwards, and 30 Men ; but this being
firenuouily oppos’d by the Lord Towwnfbend, the faid Ad-
dition was rejefted, without dividing ; and the farther
Confideration of that Bill was adjourn’d to the 20th.
Feb. 13. The Lords read a fecond Time, the Biil, For
the better fecuring the Freedom of Eleions of Nembers to Detate on a Bill
Jerwe for the Commons in Parliament : A Motion being made to fecure the
that the faid Bill be committed, the Earl of Sunderland Freedom of E-
endeavour'd to fhew the Impoflibilisy of feveral Claufes in ga’;’g""é land
that Bill being put in Execution, without expofing the moft =
innocent Perfons to the Guilt of Perjury. He was anfwer'd
by Lord North and Grey, Lord Trewor, the Bifhop of Ro- 1d North and
chefier, and the Earl of Strafford ; but the Earl of Sunder- ;G5
Jand reply'd to them, and was fupported by the Lord Town- By of Rochefter.
Jbend, and the Duke of Argvle. E. of Strafford.
Then the Queftion being put, That the faid Bill be com- E. of Sunderland,
mitted, it was refolv’d in the Negative, by 48 Voices a-lﬁd Z;’“A“:hel':d'
gainit j3o. ) gyie.
Then it being mov'd, that the faid Bill be rejeted, it
was refolv’d in the Affirmative by g7 againit 38, wiz.

Content 48 Not-Content 30
Proxies 9 57  Proxies 8 }38

Diflentient’
Somerfet.

I. Becaufe the Methods of Corruption made ufe of in E-
lettions, and now grown to an Heighth beyond the Ex-p qieqon rejec-
ample of preceding Times, are, of all others, the greatefl ting it.
Blemifh to our Conftitution, and muft, if not remedied,
prove fatal to it ; and did therefore chiefly deferve, as they
can only admit of, a Parliamentary Cure.

Il. Becaufe the Commons, who are the beft qualified to
judge of the Growth of this Evil, and to point out proper
Remedies for it, having fent up a Bill complaining of the
one, and defliring our Affiltance in the other, it was not,
we apprehend, fuitable to the Dignity and Wifdom of this

1722, fz Houle

* Lord Drefident of the Council.
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Houfe to reje&t fuch a Bill, without entering into a free
Difcufiion of the Particulars of which it confited, ard
thereby to give an Handle for Refleftions without Doors, as
if we had fhewn a lefs Degree of Zeal againlt the Corrup-
tions complained of than thofe from whofe Eleions it
fprung ; our Opinion is, that we fhould rather have taken
this favourable Opportunity of joining our Endeavours with
theirs, towards the Cure of this Evil, than have made our-
felves liable to Objections for refufing to attempt it, even
after fuch an encouraging Step taken by the Houfe of Com-
mons.

III. Becaufe a Law againft Corruption, though always
defirable, is yet particularly feafonable and neceffary at fuch
a Junture as this, when new Eleftions of Members are
coming on, and the Parliament for which they fhall (by
what Methods {oever) be chofen, may continue for feven
Years ; and, we think, the Lords are the more concerned
to obviate the ill Confequences of fuch a Choice, becaufe
the Septennial- A%, which made fo remarkable a Change in
our Conftitution, had its Rife in this Houfe.

IV. Becaufe we are perfuaded, that by the Terror of the
Penalties contained in this Bill, which were to have operat-
ed foon after it had pafled into a Law, a mighty Check
would have been given to the Growth of Corruption,
though it fhould not have been abfolutely cured ; and we
are confirmed in this Opinion by what we heard and be-
lieve, that while the Bill was depending in Parliament, and
the Fate of it unknown, the impious Praétices at which it
was levelled were in fome meafure {ufpended ; and fhould
a further Stop have been put to Corruption and Bribery at
the approaching Ele&ions, by pafling this Bill, fuch a Degree
of Spccefs might have given the Legiflature Hopes of an en-
tire Suppreflion of it.

V. Becaufe fuppofing this Bill to have been defettive in
fome refpets, and not well adjofted in others to the End
defigned (a Suppofition made, but not admitted by us) yet
the true Way of fupplying all thefe Defeéts, and making all
ﬁroper Alterations, would have been by committing the

ill, and not by rejeéting it: In other Cafes, where a Bill
of publick Concern is laid afide by the Houfe, they can
eafily make Amends for that Lofs by bringing in a new one,
which may more effetually anfwer the good Ends propofed ;
whereas in this Cafe there is neither Time {fufficient for re-
Eeating the Attempt, nor can any Bill of this Kind be ever

egun in this Houfe with any reafonable Profpeét of Suc-
cels.

VI. Becaufe the Intention of many chief Claufes in the
Bill is to provide for the more effetual Execution of Laws
' S already
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already made to fecare the Freedom of Ele&tions, but hither- Anno 8. Geo. L
to evaded for want of fuch Provifions; and we know not , *721-22-
that any Argument hath been or can be ufed againft pafling
fuch Parts of this Bill into a Law, but what may with gqual
or greater Strength be urged for repealing thofe Laws, which
yet are held facred and inviolable.

VII. Becaufe feveral Oaths are, by Laws now in Being,
required to qualify Eleftors, and the Oaths enjoined by this
Bill are intended only to ftrengthen the Obligations under
which fuch Ele&tors do, by the known Rules of our Confti-
tution already lie ; nor are thefe Oaths attended with any new
Hardfhip or Difficulty, fince they relate only to plain Mat-
ters of Fa&, which are certainly known to the Eleétors
themfelves, and which they will be ready to atteft with all
Solemnity, if they are confcious of their own Innocence;
and if they are not, the legal Punifhment of Perjury to
which they are fubjeted is light, in comparifon of the hei-
nous Nature of their Offente, and the mifchievous Confe-
quences of it.

VIII. Becaunfe that Part of the Bill, which forbids the
iffuing of publick Money towards influencing Eleétions,
relates to a Method of Corruption, which, of all others,
ought the moft carefully to be guarded againft, and yet
was admitted in the Debate to have been frequently prac-
tifed ; and therefore we cannot but wifh, that this Bill had
been pafled into a Law for the fake of that Claufe, which
would have hinder'd what was given for the Security of the
Subjects Rights, and the Safety of the Kingdom, from be-
ing ever employed to the Deftruttion of both : An Example,
if thus fet by Men in high Offices and Stations, cannot fail
of {preading its Influence through all Ranks and Orders of
Men, and procuring Impunity and Applaufe for fuch
Praltices, as all true Lovers of their Country muft wifh
might be univerfally detefted and punifhed.

IX. Becaufe we cannot underltand how the Objetion
made to this Bill (That it removes Foundations} can, with
any Colour of Reafon be fupported ; on the contrary, we
think, that the whole Defign of it is to recover our old
Conftitution, and refettle it on thofe firm Foundations from
which it has been removed, ever fince Bribery has been made
an ufual Inlet to Parliament, and that dangerous Traffick
has been carried on between the EleGtors and the Eleéted,
which has undermined the virtuous Principles, and may
prove fatal to the Liberties of the free People of this Realm.

X. Becaufe another Argument infifted on in Prejudice of
the Bill (That it would give the Houfe of Commons greater
Latitade in deciding difputed Eletions) feems to us to be
equally groundlefs ; for the Penalties intended to be enmadt-
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Anno 8. Geo, 1, ed by this Bill are to take place only upoen Profecutions in
1721-22.  the ordinary Courts of Juftice, and cannot come under the
Cognizance,. or be inflifted by the Authority of the Houfe
of Commons; nor can the Courts below be checked in
their Proceedings on this Head by the Determinations of
that Houfe, with which the Methods of punithing Corrup-
tion, prefcribed by this Bill, do not in the leaft interfere :
What therefore was alledged in the Debate can by no
Means be allowed (That while the Commons are the {ole
Judges of Eletions, ’tis in vain to think of reftraining the
Corruption of EleCtors) fince the Methods here prefcribed
are {uch, as either operate upon the Confcience, or will,
in the common Courfe of Law, execute themfelves; and
tho’ they may be forwarded, yet cannot be fruftrated by the
Intervention of an Houfe of Commons.

XI. Becaulfe as the pafling this Bill would have been at-
tended with no Inconveniencies to the Publick, fo great
Mifchiefs may, we apprehend, enfue upon the rejecting it :
‘The Honour of this Houfe may fuffer on that Account, and
Corruption of all forts will, we fear, receive new Life and
Encouragement; it being a Matter of daily and certain Ob-
fervation, that whenever a Biil is broaght into Parliament
to redrefs any great Diforders in the State, any Difcoun-
tenance given to fuch a Bill will always countenance and
increafe fuch Diforders, and make them lefs' capable of a
Remedy in fucceeding Times, efpecially when it (hall be
affirmed in the Debate, that all Bills of this kind do more
Mifchief than Good ; which way of Reafoning, fhould it
prevail, will effe@ually prevent all future Attempts towards
curing this great Evil, and preferving the Conftitution of
Parliaments.

Strafford, Kent®, Cowper, Tadcafler, Uxbridge, Weflon,
Foley, Batburfi, Fran. Ceflriens’, Scarfdale, Brifiol,
Litchfield, Maynard, Royle, Compton, Trewvor, North
and Grey, Salisbury, Guilford, Cravven, Montjay, dyles-
Sord, Mafbam, F. Roffen’, Bingley, dberdeen.

In the Courfe of this Debate the Earl of Sunder/and having

fuggefted, Thatit had been a common Thing in former Reigns

E. of Sunderland for Money to be iffued out of the Treafury, and even re-
Ei?f;l:;'t’:;f the mivted from France, for promoting the EleQion of Perfons
' in the Court Intereft. This Suggeftion was the Reafon of
inferting in the faid Proteft thefe Expreflions, ¢ That the il

fuing of Publick Money towards the influencing Elettions,

- related to a Methed of Corruption, which, of all others,

¢ ought, the moft carefully, tc be guarded againft, and yet

- was admitted, in the Debate, to have been frequently

¢ prafifed.’

* Appointed Ld Privy Scal, Feb, 6, 1718-19; but refign’din June, 1720,
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¢ pratifed." On the 1gth the Earl of Sunderland took from anno 8. Geo. I,
thence Qccafion to reprefent, ¢ That every Member of that  1721-22.
illuftrious Aflembly, had, indeed, a Right to diffent from, \me==y"==wd’
and proteft againft any Bill depending, or any Refolution
taken in the Houfe; but that it was an intolerable Abufe
to wreft any Man’s Words, and put falfe Conftructions upon
them, as had been done in an Inftance relating to him-
felf : That he durft appeal to any Lord in the Houfe, that
was not a Protefter, whether, in the Debate about the Bill
above-mention’d, he faid, or intimated, that the iffuing
publick Mongy for Eletions had ever been praétis’d in this
Reign ; for what he meant, was only in King Charles’s and
King Fames's Time. His Lordfhip added, that the Bufinefs
of Protefts was manag’'d now after another Manner than
formerly ; for, at prefent, it was grown cuftomary to pro-
teft even againft Bills that were pafs'd into a Law, and to
get them printed, and handed about in Coffee-Houfes, and
fent all over the Kingdom, to inflame the Minds of the
People againit the Adminiftration ; and therefore he thought Debate thereoh.
it high Time to have the Method of Protefting regulated.’
This Speech was anfwer'd by the Earl Coawper, who was I-;lcgm'and
back’d by the Lord North ard Grey, Lord Bithop of Ro-  Grey.
chefler, Lord Batburfi, Earl of Strafford, and Eatl of 4ylef-Bp of Rochefter,
ford ; but they were reply’d to by the Earl of Sunderfamf,lﬁdBath“'ﬁ'
Duke of Wharton, Lord Townfbend, Duke of Argyle, Lord 5 of Straford,
Carteret, Lord Harcourt, and the Duke of Newcafile,E, OfSun’;lcrlar:d:
whichk laft mov'd, for taking into Confideration the Pro- D. of Wharton.
teflation enter'd in the Journal of this Houfe the 13th Inftant, 14 Townhend.
againft reje€ting the Bill, For. fecuring the Freedom of Elec-y; gfmﬁ:rggtle.
tions of Members to ferve for the Commons in Parliament ;L4 Harcourt.
and the feveral Reafons for the faid Proteftation being read, D. of Newcattle.
after Debate, the Queftion was put, whether the entire En-
try of the Reafons for the faid Proteftation on the 13th The faid Protes
Inftant, fhall be expung’d, it was refolv’d in the Affirma- expunged,
tive, Content 55, Not-Content 22.

Diffentiens®
I.Becaufe we are of Opinion, that the Reafons expung- Proteft againft
ed were, both as to the Matter and Form of them, agree- expunging it.
able to Precedents in former Parliaments, fill remaining on
the Journals, uncenfured by the Houfe.
II. Becaufe we were very defirous that the Arguments,
contained in thofe Reafons, againft Bribery and Corruption
in Eleftions, and our Zeal for obtaining fuch Remedies
as were propofed by the Commons themfelves, might appear
to Pofterity as fully and particularly as pofiible.
ITI. Becaufe as the Pradlice of expunging Reafons is
not ancient, fo the Methed taken upon this Occafion, of
€Xpunging
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Anno 8. Geo. I.expunging many Reafons of various kinds by one gencral
1721-22.  Queftion, is (we conceive) unreafonable in itfelf, and is
countenanced but by one Precedent on our Books.

W. Ebor’, Couper, Fr. Roffen’, Usxbridge, Aylesford,
Boyte, North and Grey, Strafford, Aberdeen, Bathurfi,
Bingley, Fra.Ceftriens’, Foley, Afbburnbam, Litchfield,
Wefton, Montjoy, Briffol, Guilford, Compton, Maynard.

Then the Order of the Day for the Houfe to be ina
Committee again, to take into farther Confideration the
Caufes of contralling fo large a Navy-Debt, being read,
the Queftion was put, that the Houfe be put into a Com-
mittee again, to take into farther Confideration the Caufes
of contrating fo large a Navy-Debt, on this Day three
Weeks, it was refolv’d in the Affirmative.

. Diflentient’
P;,mﬁ_‘g“}‘:& I. Becaofe the putting off the farther Confideration of
b g:}:‘;;‘;:g;ne of the Caufes of the Navy-Debt to fo ditant a Day, after fo
the Navy-Debt, long an Adjournment of the fame Matter already bad, is,
as we conceive, not only a Difcouragement and Delay, but,
as the Seflion may happen to end, will totally prevent (at
leaft during this Seffion) that Inquiry, which, as we ap-
prehend, would greatly have tended to the Publick Goed,
in hindering fo large a Navy-Debt from being contraled

' for the future. 7

II. Altho’ the faid Inquiry has been a great while de-
pending, yet a very few Days, as appears by the Journal,
have been allowed for it, and one of thofe was employed
in reviewing two Queftions, which were at firft kept from
being put, by previous Queftions ; and therefore, we coun-
ceive, a few Days more ought not to have been denied, for
the looking into a Matter of fo very great Importance to
the Publick.

III. We apprehend, that all Matters properly brought
before either Houfe of Parliament, efpecially Inquiries inte
Mifmanagements of the Publick Bufinefs, ought, if the
Time will allow it, to be freely and fully difcuffed and
determined one way or other, and ought not to be kept
off from coming to any Determination, by one long Ad-
journment after another, till the Seflion be ended.

IV. Becaufe it was alledg'd in the Debate, asa Reafon
againft fo long an Adjournment, That the Subje&t-Matter
of the Inquiry was not near exhaufted ; and that the Points
already confidered and determined had no Relation to thofe
propofed to be confidered in the farther Inquiry ; and con-
fequently the Determination of the former could in no De-

gree
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gree prejudice the latter, or make the going upon them Annog. Geo. .
reedle(s or improper ; and to evince this, feveral of the 1721-22.
Particulars defigned 1o have been proceeded upon were fpe- ’
cified ; as,

That it appeared by Extralls of feveral Letters on the
Table, efpecially by a Letter from the Navy-Board, dated
the 13th of February 1701, that the Prattice of turning
over Companies, or Part of Companies, from one Ship to
another, without their Officers, was a Charge to the Crown,
by confounding Accounts, and otherwife, as well as difguft-
ful to the Seamen.

That by other Papers before the Houfe, it appeared, that
feveral Squadrons have gone out of late without Mufter-
Matfters, whofe Office and Duty it is to dete¢t Frauds in Pay,
and on the Head of Vi&tualling.

That in the Year 1720, two thoufand two hundred and
one Men were employed in the Yards more than in the Year
1714, and two thoufand fix hundred and twenty-feven Men
more than in the Year 1698, and that the Wages of thofe
Men have of late been greatly increafed ; both which, for
dught appeared to us, are ah unaccountable Increafe of that
Charge to the Publick.

That fince the Year 1714, many new Captains and Lieu-
tenants had been made, while great Numbers have been
kept in Half-pay and unemployed, befides thofe created on
Vacancies which happened while the Ships were abroad, and
by that Means an unneceffary Charge has been coritinued on
the Publick, and the elder Officers difobliged.

That without any Order or Eftablifiment by his Majefty
in Counci!, Pay has been allowed, contrary to the Ufage of
the Navy, to Flag-Ofticers at home dufing the Winter, on
Pretence of their making a Journey or two to fee their
Squadrons equipped. A _

That without fuch Order or Effablithment of his Majefly
in Council, Captains and Commanders of fmall Numbers of
Ships have been§aid as Rear-Admirals, on Pretence of hav-
ing Captains under them ; and in but one Inftance, that we
could obferve, a Reafon givén why they had Captains under
them, unlefs it was to colour their having fuch Pay.

And we are well affured, that, on farther Inquiry, it will
appear that new Lieatenants have been made abroad, and
old ones, fit to ferve, fent home to be put in Half-pay.

. That Flags have been paid in double and treble Ca-
pacities. .

That Flags and other Officers have been paid as in higher
Stations than thofe they ferved in.

That two or three Flags of the fame Sort have been paid

at the fame Time.
1722, Gg That
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That Retrofpetions of Pay have been allowed to Flags

and cther Officers.
All which being againft the ancient Oeconomy of the

Navy, and walteful of the Publick Treafure, we think,

thould have been inquired into without Lofs of Fime.

Thefe Mifmanagements, as we take them to be, and
others which might have appeared or farther Confideration
of this Matter, contributing, as we apprehend, to wafte the
Publick Treafure, muft neceflarily have been, in a great
Degree, an Occaficn of contrafting fo large a Navy-Debt ;
and therefore we are of opinion, that one or more farther
Days, which would probably have fallen within this Sef-
fion, fhould have been appointed for the taking them into
Confideration ; which not being done, we the rather enter
this Proteft, with our Reafons, as what, we hope, may give
an Occafion to the refuming the Thoughts of this Matter in
another Seflion of Parliament.

W. Ebor’y Montjoy, Fr. Roffen’, Bingley, Uxbridge,
Strafford, Boyle, Fran. Cefiriens’, Aberdeen, Foley,
Briffol, Guilford, Comptan, Bathurft, Cowper, Aff-
burnbam, Aylesford, North and Grey.

Feb. 20. The Lords took into Confideration the National
Debt, and Earl Coawper took Notice, how much the fame
had been encreas'd for feveral Years paft, as appear’d by
the State of the Publick Debt, extratted from the Books of
the Treafury, and this without any vifible Occafion, fince
every Thing that had been afk’d of the Parliament, had

been readily granted and provided for, every one of thofe

Years ; and therefore his Lordfhip mov'd, That it appears
by the State of the Publick Debt before this Houfe, that
the fame (exclufive of the Debt of the Navy) is increas’d
between the 31ft of December 1717, and the 31t of De-
cember 1720, at lealt the Sum of 2,300,000/ notwith-
ftanding that the Sinking Fund has produc’d within that
Time 1,910,385/ 145 64. 3. This Motion was fecond-
ed by the Lord Barthur/}, and {upported by the Lords Bing-
ley, Trewvor, and North and Grey : But they were all fire-
nuoufly oppos’d by the Lord Carteret, and Towwnfbend, the
Earl of llay, the Earl of Sunderland, the Bithop of Sarum,
and the Earl of Scarborough, {o that the Queftion being put
upon the faid Motion, it was carried in the Negative by 5o
Voices, againit 23.

Dffentiens
Becaufe the Queftion confifted wholly of Matters of Fadt,

which were exaltly agreeable to a Paper laid before the
Houfe
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Houfe by the proper Officer on the Addrefs of this Houfe ; Anno 8, Geo. T
and as it is not reafonable to be prefumed, that the Officers  1721-.:. '
of the Crown would ftate the Debt higher than it really \m\=——d
was, {o we cannot but think that nothing was alledged in the

Debate that made it appear the Debt was lefs than ilated in

the Quettion ; but on the contrary, had the exalt Pwantum

of the Debt been material to have been inquired into on

this Occafion, it was evident to us, even from a Memo-

randum at the Bottom of the fame Paper, that the Debt

was, in Reality, much higher the 3.1&t of December, 1720,

than ftated in the Queftion *.

W. Elor’, Brifldl, Bathurft, Montjoy, Compion, Buoyle,
Strafford, Guilford, Adberdeen, Weflon, Litchfield, Fr.
Roffen’, Cowper, North and Grey, Fran. Cefiriens’,
Foley, Uxbridge, Afpburnbanm.

The fame Day a Motion was made, That the leflening
the Publick Debt annually, by all proper Methods, is ne-
ceffary to the reftoring and preferving the Publick Credit.
And 2 Queftion being ftated thereupon, after Debate, the
previous Queftion was put, whether the faid Queltion fhall
be now put ! It was refolved in the Negaiive.

Diflentient’

I. Becaufe as the main Queftion is undeniably true, and Proteft ona Mo-
feems to us admitted to be fo, by its being prevented to be tion relating to
put by the previous Queftion, fo we think it would have g‘t‘fs})“gl{‘rculfci‘:‘
been highly expedient and ufcful to the Publick to have g, Nigmie‘
had it put and voted in the Affirmative, that by the decla-
red Opinion of this Houfe (which muit always be of the
greateit Authority) thofe, who are more immediately concern-
ed to take careof the Publick Credit, might not rely on vain
and deceitful Projefis for reftoring and preferving the Credit
of the Nation, but apply themleives ferioufly and diligently
to bring about the only effeual Means of doing ir.

II. Although fo clear and evident a Truth, as is con-
tained in the main Queftion, cannot when propofed but ob-
tain the Confent of all, efpecially ‘of fuch as are qualified
to be in great Stations, yet at this Jun&ture, when the Pub-
lick is under fuch great Neceflities from the unexampled
Preffure of Debts, and when all other Remedies hitherto
attempted have proved ineffectual, if not mifchievous, we
cannot but conceive it was extremely proper, and mufl have
greatly conduced to the refloring and preferving the Pub-
lick Credit, to have quicken'd the Endeavours for that Pur-

1722. Ggz poic

¥ This Proteft was expunged by Order of the 3d of Murcl: followiny,
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Anno 8.Geo. 1. pofe of all in the Publick Service, by fo high an Authority
' 1721-22. 353 Refolution of this Houfe, not only pointing out to them
v the Way they thould take towards that good End, but in-
timatiog alfo, that as far as is poffible to be attained, the

doing fo would be expelted from them.

And therefore, we conceive, the main Queflion fhould
have been put and voted (as we think it muit have been,

had it been put) in the Affirmative.

W Ebar, Strafford, Cowper, Afpburnbam, Weflon, Ba-
thurfl, North and Grey, Compton, Fran. Roffen’, Boyle,
Uxbridge, Foley, Brifiol, dberdeen, Guilford, Litch-
feld, Fra. Cefiriens’.

Debate on the On the 27th of February the Earl of Sunderland took
E. of Sunder- Notice, ¢ That the Privilege of entering Protefts had, of
land’s Motion [ate been fo much abufed, that, in his Opinion, fome Re—
"I’.: ml‘c“;(‘::“fmg:f fraint ought to be put to it, by limiting the Time for enter-
ing Protefts,  iPE Proteftations, upon afking Leave of the Houfe, which
o was never denied : And therefore he moved, That fuch
Lords as fhall enter their Proteftations with Reafons, fhall
do the fame before Two o'Clock the next fitting Day, and
fign them before the Houfe rife:.” This was oppofed by
E. Cowper.  Lord Couuper, who alledged, That the Time being fo fhort,
and very few Lords coming fo early, fuch an Order would,
in Effeét, put an End to all Protelhng, which was an anci-
Bp of Rochefler, ent Privilege of that Houfe." The Bifhop of Rockefler ad-
ded, That if Protelts were limited to fo fhort a Time,
this was, at leaft, the Way to have them crude and undige{-
ted ; and he thought it un b°comsrg the Dignity of that au-
guft’ Aflembly to have any Thing entered upon their Jour-
nals, which were Records for After- Ages, before it had
been duly confidered on, and well digefted." He was fup-
14 Bathurt,  ported by the Lords Batburff, North and Grey, and Trevor :
Ld North and  But they were oppofed by the Lords Zeawnfbend and O?_Iﬂo‘tv
~ Grey. the Earl of Surderiand, and the Bithop of Peterborough ®,
ﬁ'{,"“’m . the Duke of Argyle, and the Lord Carteret; and the
Ld (::;fow "% Queftion being put upon the faid Motion, it was refolved in
E. of Sunderland, the Affirmative, by 48 Voices againft 18 ; and an Order
Bp of Peterbo- was made, purfuant to the faid Refolution. Then a Motion
D“:fmfh o, Was made, ‘That the faid Order be made a flanding Order
L Cartc;g{f' of the Houfe, {2°c. but the Debate on that Motion was ad-
v journ’d to the 3d of March, when all the Lords were order-
ed to be fummoned.
March 2. The Lords read a fecond Time an ingroflfed
Bill from the Commons, 7o prevent the clandefline running
of

% Dr Kenpet,
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of Goods, &c. And the Queftion being put, whether the Anno3. Geo. 1.
Bill do pafs, it was relolved in the Affirmative, by 36 a-  1721-22.
gainﬂ: 19.

Difentiene

I. Becaufe we are very fenfible of the ill Confequences Proteft againft
that attend the pernicious Praétice of running of Goods; pfling a Bill re,
and therefore with fome reafonable, proper and eﬁ"e&uali?"gog:;mnmg
Method (which we do not take this Bill to be) might have )
been fet on Foot to prevent it.

IT. Becaufe the making the Alteration, by a former
Bill, from Shipsof 15 Tun to thofe of 30, has not proved
of any Advantage, as we apprehend, fince it has been ad-
mitted that the Cufloms have fallen fince ; and we find no
‘Ground to hope, that the farther raifing the Prohibition to
Ships of forty Tun, as is done by this Bill, will be effectu-
al; but, we think, there is Reafon to fear that it may be a
great Prejudice to the Coafting-Trade in particular, fince the
Owners of fuch Veffels are thereby fubjeéted to the heavy
Penalty of lofing their Ships, when poflibly they may be
entirely innocent themfelves, and the Fault may be com-
mitted only through the Folly or Knavery of the Sailors,
which will difcourage the lending fmall Veflels to thofe who
trade in them, by which a great Part of the Coaft-Trade is
at prefent carried on.

111. Becaufe the Penalty of Banifhment in the Bill feems,
iIn fome Cafes, to be annexed to a very fmall Offence: We
do not think it too great for any one who fhall be taken
with Goceds of any confiderable Value, and with a manifeft
Intent to defrand his Majelty of his Cuftoms; but as the
Bill is worded, it will, as we conceive, extend to any Gen-
tleman, if armed, returning from his Travels, who has a-
bout him knowingly the leaft Trifle that has not been en-
tered and paid Duty, tho” he has not the leaft Defign to
defraud the King of his Cuftoms, or thinks heis tranfgref-
fing any Law whatfoever ; and we do not think fit to depend,
that {o fevere a Law may not, in fuch hard Cafes, be fome-
times executed with Rigour.

IV. Becaufe it was endeavoured, but without Succefs, at
the Committee, to have excepted the Barges of Noblemen
and of the Lord Mayor ‘and Companies of the City of
London, which cannot be fuppofed to be ufed (and the
great Barges of State belonging to the City cannot be ufed)
in the running of Goods; and therefore, we conceive, the
making it neceffary for the Nobility, or the Lord Mayor
and Companies to apply to the Admiralty, for a Licence to
ufe their own Barges on the River Thames, or lay afide the

Ude of them for want of fuch Licences, which cannot be ob-
tained
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Anso 8. Geo, 1. tained without giving fuch a Security as will bind and in-
1725-22.  cumber the real Eftates of the Obligers, to be not only a
v~ great and unneceflary Indignity, but alfo an Invafion of Pro-
perty, efpecially in the Cafe of the Barges belonging to
the City of London, which City has an ancient Right to the
Confervation of the River 7hasmes, and as high an Intereft in
it as is poffible to be had in any navigable River ; and there-
fore we think it abfurd, as well as injurious to Property, to
compel the great Officers and Companies of that City to afk
and give Security for a Licence to navigate or pafs on that
Part of the Thames, which may not improperly be called

their own River. i

V. It feems to us partial and unjuft, that the Prohibition
of Barges, and other Veflels defcribed in the Bill, fhould ex-
tend only to the Counties for that Purpofe named in the Bill,
and not to other maritime Counties, efpecially fuch as are
moft infamous for running Goods; where, tho’ the Veflels
defcribed may not as yet be fo much in Ufe as in the Coun-
ties named, yet will undoubtedly be more ufed in other Coun-
ties not named, when they can no longer be kept in the
Counties or Places the Bill extends to; and, we conceive,.
Laws fhould not make a Diftin¢tion where there is no Diffe-
rence in Reafon, on a Dependance that it may be fupplied
by a new Law another Opportunity.

VI. Becaufe the Time allowed by the Bill (wix. to the
zg5th of this Inftant March) either to difpofe of the Barges
and other prohibited Veflels, or obtain Licences for the
keeping, is much too fhort, as we conceive, and will prove
the Qccafion of more Hardthips being done than can poffi-
bly be forefeen.

Scarfdale, Montjoy, Briftol, Litchfield, Weflon, Fra. Roffen’,
St Jobn de Bletfoe, Aberdeen, Foley, North and Grey,
Guilford, Uxbridge, Craven, Boyle, Strafford, Compton,
Batburfi, Cowper, Mafbam.

March 3. The Lords, according to Order, proceeded to
take into Confideration the Motion for making the Order,
that fuch Lords as fhall enter their Proteftations with Rea-
fons, fhall do the fame before Two o’Clock the next fitting
Day, and fign them before the Houfe rifes, a Standing Or-
der of the Houfe, and that the fame be enter’d on the Roll
of Standing Orders, infiead of the Order of the gth of

A new flanding March, 1641,
Order concerning  And the faid Order being read, afier Debate, the Queftidn
the entering Pro- was put thereupon, and refolved in the Affirmative.

tefls
Diffentient®



( 239 )
Diffentient’, Anno$. Geo. I

I. For that the ftanding Order, in relation to the Time 1721-22.
of entering Proteftations, was made above 8o Years fince, ‘v
and was reftrictive of. an antient Right; and yet in all that Proteft againd it
Time, till now, has never been thought not to have reftrain-
ed that Right enough ; but on the contrary, whenever long-
er Time, than is allowed by that Order, has been afked, as
it has been done in innumerable Inftances, it was never once
denied, as we believe; which fhews that the conftant Opi-
nion of this Houfe has hitherto been, that the Reftraint
brought upon that ancient Right of the Lords, by that old
Order, has been rather too much than too little.

IL. The abridging this Right of protefting with Reafons yet
more, will neceflarily caufe the Reafons to be penn’d with lefs
Accuracy, and probably longer than they would have been, had
more Time been allowed ; which, tho’ it may gratify thofe
who differ in Opinion from the Protefters, yet will hurt the
Honour of the Houfe, as we conceive, and the Dignity of
the Records thereof; for we can by no Means allow, that
as much Time thould not be afforded to word the Lords
Reafons, which are to be entered on the Journals, as would
be neceffary to the wording of a Pamphlet. defigned to be
printed and publifhed.

III. Becaufe we conceive, that if this farther Reftraing
does not render the Protefting quite impracticable, yert ic
muft prove very incommodious and troublefome to the Lords
who would make Ule of that their undoubted Right ; for if
a Debate fhould take up any long Time, asmoft Debates of
Confequence fhould do, the intermediate Time allowed is,
in our Opinion, not fufficient for Lords, who defign to pro-
teft, to meet and bring their feveral Reafons together, and af-
terwards exprefs them with that Clearnefs, and fo unexcep-
tionably as they ought to do; and befides, get them fairly
and correétly entered upon the Journal : So that, in our Opi-
nion, they muft very often be either excluded from entering
and figning their Reafons, or endure 2 great deal of Hardfhip
and Inconvenience, by denying themfelves the ufual Rett
and Refrefhments (as is very obvious without farther Expla-
nation) and be obliged to come long before their ordinary
Duty of attending the Bufinefs of the Houfe requires ; fo
that, we conceive, this new Reftraint will either hinder pro-
tefting with Reafons, or amount to a Kind of Punithment on
thofe Lords, who fhall. make Ufe of their antient and un-
doubted Right of Protefting.

IV There feems to us the lefs Reafon for this Step, be-
caufe if the Liberty of entering Proteftations with Reafons
be in any Degree -abufed, the Houfe can, and does, order
them, or fuch Parts of them, as can be reafonably objected

to,
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Anno 8. Geo. L to, to be expunged ; and this Obfervation is yet ftronger;
¥721-22-  for that of late Precedents have been made of eprnging
a great Number of Reafons, and of a various Nature, by
one general Queftion ; which is a very expeditious Remedy
for any Abufe that can happen.

V. If ever there fhould be a Time, when the utmoft Can-
dour and Fairnefs is lefs in Ufe than at prefent, this new Re-
firiction on the Right of protefting with Reafons, may open
a Gap to many Artifices and unfair Practices in Prejudice of
that Right ; Clerks may come later than ufual, pretend o-
ther Bufinefs, or write flower, or ufe other Shifts to avoid
perfetting the Entry of the Reafons till after the Time al-
lowed, efpecially if they fhall think, tho’ falfely, they gratify
a Majority of the Houfe by fo doing, which will make them
at leaft hope for Impunity ; or if not fo difpofed, they may
be, on the other Hand, induced {and not unreafonably) to
write fafter and more loofely than will become the Journal
of this Houfe, that the Entry may be finithed within the
Time limited. We do not pretend to enumerate all the
Ways of making this Alteration of the old flanding Order
more inconvenient than appears at firlt Sight, but only fpeci.
fy thefe few.

VI. Wedo not think the Right of entering Proteftations
with Reafons has been of late abufed, fo as to give Occafion
for this new Reftri®tion, tho’ it may have been ufed of late
more frequently than formerly ; for which, according to
our Opinions, there hath been very proper Occafions given ;
and fince we cannot but think the Right of protefting with
Reafons a valuable and ufeful Privilege, we muft confefs our
Fears, left thefe Reftritions, tho’ not now intended {o,
fhould end at length in a total Extinétion of that Right.

W. Ebor’, Uxbridge, North and Grey, Boyle, Litchfeld,
St Jobn de Bletfoe, Strafford, Bathurff, Trewor, Aber-
deen, Fr. Roffen’, Fran. Cefiriens', Cowper, Brifiol,
Foley, Weflon.

Proteft againt L hen the Order was read for taking into Confideration,
expunging Part the Protefts entred on the Journal of this Houfe, on the
of the Proteft of jgth and 20th Days of February laft, and the feveral Rea-
;?;;9;:"““ bF"‘ fons in the Proteft entred the 1gth of February laft, againtt
the Navy_’])ae&?t putting off the farther Confiderations of the Caufes of Con-
tralting fo large a Navy-Debt, for three Weeks, being

read, it was propofed, ¢ That from the Word [ jpecified ]

in the tenth Line of the fdurth Reafon, to the End of the

faid Proteft, [Secp.233.] be expunged. And it being

moved to adjourn, the Queftion was put, Whether this

Houfe
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Haiufe fhall be now adjourned till Monday Morning next ? Anno.8 Geo, I,

it was refolved in the Negative. 1723-22.
Then the Queftion was put, Whether all that is con-

tained in the faid Proteft after the Word fecified in

the tenth Line of the fourth Reafon, fhall be expunged ? It

was refolved in the Affirmative; by 435 againit 18.

Diflentient’ . .- .

Becaufe when we were giving Reafons againft putting off
the farther Confideration of the Caufes of the Navy-Debt
by long Adjournments, probably for the whole Seflion, as
we thought no Reafon could be more proper than that the
Subjet-Matter of that Inquiry was not exhaufted, but that
very much material Bufinefs remained to be confidered on
that Head ; fo we did, and do. yet conceive, that the fol-
lowing that general Affertion, with an Enumeration of the
particalar Matters which yet did remain to be inquired in-
to, as well fuch as arcfe from Papers already before the
Houfe, as others which we were well aflured would arife
in the farther Progrefs of that Bufinefs (from Papers defign-
ed to be called for) did make the faid general Argument,
which ftands expunged, more ftrong, as well as more fair
and candid, by fhewing it was well founded upon Particu-
lars; and altho’ the Hopfe has not thought fiz to permit
the faid Enumeration of Particulars, to ftand on the Journal,
yet, we conceive, we have attained this Advantage, by
having enter'd them, that it cannot be objefted to us now,
that we generally aflirmed more Bufinefs of Confequence re-
mained for that Committee to do, without being able to
inftance or fpecify what in particular.

W. Ebor’y, Usxbridge, Strafford, Aberdeén, Fr. Roffen’,
Fran. Cefiriens’, Bathurft, Litchfield, Foley, Coavper,
North and Grey, Trevor, Boyle, Briftol, St Fobn de
Blatsbo.

Then the Reafon for the Proteft enfered the zoth of Fzb.
lIaft, on Confideration of the State of the National Debt,
being read, after Debate the Queftion was put, whether the
entire Reafdn for the faid Proteft fhall be expunged? it was
refolvéd in the Affirmative. ’

Diffentient’ : . ; o

. Becaufe, we conceive, there is no Inftance of expunging Proteg aginft
the Reafons of a Proteft, unlefs they were thought to con- SXPugiog “ﬁ:v
tain fomething indecent to the Houfe, or alledged Matters 1:"1? of;‘clt:. re-
of Fa& that were falfe; the firlt is not prefumed in this jating tothe Na-
prefent Cafe : And as to the fecond, the Mattcr depending tionaf Debs,

1722, Hh vpon
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upon Figures, there can be no Difpute, but upon the Me-
thod of Calculation ; and if the Lords who figned the Pro-
teft did choofe to follow the Method obferved by the Of-
ficers of the Exchequer, rather than any other, we do not
conceive their Reafons, founded on fuch Authority, deferv-
ed to be expunged ; neither do we think the faid Lords
were obliged to make Deduétions from the Exchequer Ac-
count, which was laid before the Houfe, without making
the proper Additions at the fame time; for it muft be a-
greed, that if the Debt ftated in 1717, was but forty-feven
Millions eight hundred thoufand Pounds ; and in the Year
1720, above fifty Millions, the bringing the Annaities into
the South-Sea Company may occafion an Increafe of about
two Millions and a half; and the Army-Debentures not yet
brought to Account, are eftimated at about half a Million
more ; and the Debt of the Navy is near two Millions; fo
the whole appears to be about fifty-five Millions, and the
Increafe of the National Debt (fince it was ftated in 1717)
might therefore be reckoned about feven Millions; and de-
duéting the Million of Exchequer.Bills lent to the South-Sea
Company, the real Increafe of the National Debt, above
what it was ftated at in the Year 1717, appears to us, at
this Time, about fix Millions : But as the Reafons were
founded on the Account laid before the Houfe, which kept
in the Million of Excheguer-Bills as a Debt, and excluded
all the other Articles, we conceive they ought not to have
been expunged, fince the Under-reckoning the Debt was not
the Objettion made againft them.

Fran. Cefiriens’, Bathurft, Foley, Cowper, Strafford,
St. Jobn de Blettho, North and Grey, Litchfield, Boyle,
Guilford, Fr. Roffen’, Uxbridge, Wefton, Aberdeen,
Briflol, Trevor. '

March 5. The Order was read for taking into Confide-
ration the Proteft enter’d in the Journal of the 17th of Fan.
[See p.zt1.]Jon rejeting the Petition from the London Clergy
againft the Quakers Bill ; and the feveral Reafons for the
faid Proteft being read, after Debate, the Queftion being
put, that the entire Entry of the Reafons, for the faid Pro-
telt be expunged; it was refolv’d in the Affirmative, by
54 Voices againtt 18.

Diffentient’,

Becaufe former Reafons enter’d againit fome late Refo-
lutions for expunging do, as we conceive, equally extend
to juftify our Diflent to this Refolution ; and therefore, to
avoid Repetition we refer to thofe Reafons, with this far-

ther, That we do not find, and belicve there is not any
Pre-
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Precedent, wherein Reafons for a Proteftation have been Annog. Geo. I,
taken into Confideration by the Houfe fo long after they 1722.
were enter’d, as in the prefent Cafe; and the Inconveni-
encies of doing fo are, in our Opinion, very manifeft.

Strafford, F. Roffen’, Boyle, North and Grey, St. Jobn
de Bletfbo, Fran. Cefiriens’. Craven, Aberdeen, Ux-
bridge, Montjoy, Cowvper, Bathurfl, Guilford, Litchfield,
Foley.

On the 7th of March, the King came to the Houfe, and
put an End to the Seflion with a Speech,as ufual ; and then The Parliament
the Lord Chancellor, by his Majefty’s Command, pro- diffolv’d.
rogued the Parliament to the 15th: But on the roth, a
Proclamation was iffued for diffolving this Parliament.

On the 20th of 4pril came on the Eletion of the fixteen
Scots Peers, for the enfuing Parliament, when the following . £ the
were chofen by a great Majority, wiz.: The Dukes of Mon- s;,’{;e;e‘;“ clecta
trofe, and Roxburgh ; the Marquefs of Taveedale ; the Earlsed to fit in the
of Sutherland, Rothes, Bute ®*, Buchan, Haddington, Loudon, new Parliament.
Selkirk, Aberdeen, Orkney, Stair, Hopton, Deloraine,and Lay.
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The FirsT SesstoN of the SEcoNDp PaAr-
L1aMENT of King GEORGE L

Being the Sixth Parliament of Great-Britain.

N the 11th of Ocber the King came to the The Paliament
Houfe of Peers, and made a Speech to the Par-amect.
liament, wherein his Majefly inform’d them,
That a dangerous Confpiracy had been for fome
Time formed ; and was ftill carrying on againft his Perfon
and Government, in Favour of the Pretender; of which .
the Difcoveries made here, and Informations received from 'I;};‘.l’:é‘“ﬁlgc'
Abroad, had given him molt ample and concurrent Proofs :%;mn—e of the
‘That the Confpirators had provided confiderable Sums of Difcovery of
Money, engaged great Numbers of Officers from Abroad, Layer’s Plot.
and fecured large Quantities of Arms and Ammunition :
And that had not the Confpiracy been timely difcover'd,
the whole Nation would, before now, have been involv'd in
Blood and Confufion.
1722, Hh:z The

. ¥ He died in Januvary following, and the Earl of Finlater was elected
1 his Room,
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Annog. Geo. I.  The King being withdrawn, the Duke of Grafion (a)}
' 1732. ook Notice of thé horrid Confpiracy lately form'd; and till
carrying on, againft his Majefty's facred Perfon and Govern-
ment ; ‘fhew’d the Neceflity of firengthening the Hands of
his Minifters, in order to a full Deteétion and entire Sup-
2‘:}1‘: N‘l’g tg{‘;’gf preflion of thofe traiterous Defigns and Praétices ; and there-
a Bill to fufpend 9PON prefented a Bill, to impower Lis Majefty to fecure and
the Habeas Cor- detain fuch!Perfons, as his Majefty fhall fufpeét are confpiring
pus A& fora  againft his Perfon and Government, After the firft Reading
¥ear, of the faid Bill, a Motion was made for reading it a fecond
Time immediately, which was ftrenvoufly oppos'd, but the
Queftion being put theteupon, was carried by a Majority of
67 Voices againft 24. The 'Bill being accordingly réad a
Debate on the fecond T'ime, and committed, the Duke of #barton reported
fecond Reading the fame with Amendments, one of which was to continue
sthereof, the faid Power in Force ’till the z4ith of Ofoder, 1723,
This Amendment being read a fecond Time, there en-

fu'd a great Debate. ‘ :
E. of Anglefea, ~ The Earls of Aaglefea, Coavper, Strafford, and Coningsby,
E. Cowper,”  the Lords Trevor, Bathyrft, and Bingley, reprefented, © That
%" Eg:i;“g“‘!f the Habeas Corpus A& being, on all Hands, admitted tq ‘be
i Trever?"  the greateft and ftronge®t Bulwark of Englis Liberty, it
Ld Bathurt,  did not confift with the Wi{dom of Parliament, to fufpend
L4 Bingley. it without an abfolute Neceffity. That, indeed, in Cafes of
! altual Rebellion, or intended Invafion, that A& had been,
at Times before, fulpended ; but yet this was done fparing-
ly, by Degrees, and never for above the Term of fix Months.
That _this'Confideration pyt them under a very melancholy
Apprehenfion for the very Being or Effe&t of that excellent
Law ; fince the Sufpenfion of it for a Year, might be as good
a Precedent for the fufpending it, on another Occafion, for
the Term of Two Years, as any former Precedent was now
for the prefent Sufpenfion. That the horrid Confpiracy,
which occafion’d ‘this” Sulpenfion, having been difeovered
five Months before, and divers of the Confpirators impri-
fon'd for it a 'ronfiderable Time paft, it ‘was very unrea-
fonable to {uppofe, that the Danger of this Plot, in the Hands
of an able, faithful, and diligedt Miniftry, would continue
for a Year or more yet to come, and that in fo high a De-
gree as to require a Sufpenfion of the Liberty of the Subjeét.
"That, indeed, their juft Apprehenfions would, in great
Meafure be removed, if his Majefty, on whofe known Equi-
ty, Goodnefs, and Clemency they entirely depended, would
remain amongft Us during the whole Time of this Sufpenfion:
ut that His Majefty not having vifited his Dominions abroad
thefe two laft Years, would very probably leave the Ktilng'-‘
et IR om
%

{#) Lord Licutenant of Ircland,
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dom the next Spring. That in his Majefty’s Abfence this Annog. Geo. L
Freat Power of imprifoning the Subjeéts at Will, and detain- 3722
ng them in Prifon ’till the z4th of O&ober 1723, and for ‘
as much longer Tiime as till they can after that, take the

Benefit of the Habeas Corpus A&, (if they could then do it

at all} would be lodged in the Hands of our Fellow-Sub-

je&ts, who could not be fuppofed to be above all Prejudices

and Partialities, as they were fure his Majefty was; and

who, befides, might have private Refentments to gratify.

That this Bill did, in Effet, veft the Minifters with an Au-

thority almoft as arbitrary and extenfive as that of 2 Roman

Diftator, fince they might inflit even on innocent Perfons,

who fhall have the Misfortune to difpleafe them, a Punifh-

ment of above a Year’s Imprifonment, which comes little

fhort of Death, and which ‘oftentimes occafions it. That

the Dictatorial Power, among the Romans, was always laid

down immediately after the Occafion for which it was gi-

ven was over; and it was remarkable, that it was never
continued much longer, 'till a little before the Rozan Com-
monwealth, from which all other States draw fo many

Maxims of Government, loft its Liberties. That fo long 2
Sufpenfion of ‘the Habeas Corpus A€, weakens the Provifion

made in the Bill for the Members of either Houfe of Parlia-

ment, - That they fhall not be committed or detained, fit-

¢ ting the Parliament, until the Matter be firft communicat-

¢ ed, and the Confent obtain’d of the Houfes refpeétively,’

fince it is very probable, the Parliament will not be fitting

the greateft Part of the Time, for which this Bill was enat-
ed, would continue a Law : That fuchis the Weaknefs of
Human Nature, that the Apprehenfion of what might befal

a Member of Parliament whili the Parliament is not fitting,

might' have fome Influence on the Freedom of Parliament :

"That fince fo long a Sufpenfion was liable to fo hany Incon-
veniencies, they thought moft advifeable to reduce it to the

Term of fix Months ; at the'End of which, if there appear-

ed a Neceflity for it, it might be continued fix Months
longer, as was done before in this very Reign, during the

late Rebellion.

They were anfwered by the Lords Harcourt, Townfbend,1d Harcourt.

and Carteret, the Dukes of Argyle, Grafton, Wlmrtan,llﬁ g;‘:;':g‘tma'
and Neavcafile. Then the Queftion being put to agree with D, of Argyle.

the Committee, it was refolved in the Affirmative. D. of Grafton.
) : ' : ’ ) D. of Wharton.

p !”-m ient® D. of Newcaftle.
I. Becaufe the A&, commonly called the Habeas Corpus protet againgtit.

A&, is admitted on all Hands to be the great Bulwark of '

the Liberty of the Subje& ; and therefore,” altho’ in Cafe;_
R o



( 246 )

Annog. Geo, 1.of altual Rebellion and intended Invafion, that A& has

1722.

been at Times before fufpended, yet it was done {paringly
and by Degrees ; and the utmoft Term for which it has
hitherto been {ufpended, at any one Time, has been the
Term of fix Months ; which Confideration puts us under a
very melancholy Apprehenfion for the very Being or Effeét
of that excellent Law ; fince the prefent Sufpenfion of i,
for the Term of a Year or more, will be full as good an
Authority, in point of Precedent, for the fufpending it on
another Occafion for the Term of two Years, as any former
Precedent is now for the prefent Sufpenfion during one
Year and more.

II. The deteftable Confpiracy which occafions the pre-
fent Sufpenfion, having been difcovered and fignified to the
City of Londsn above five Months fince, and divers impri-
foned for it a confiderable Time paft, we cannot but con-
ceive it to be highly unreafonable to fuppofe, that the Dan-
ger of this Plot, in the Hands of a faithful and diligent
Miniftry, will continue for a Year and more yet to come,
and that in fo high a degree as to require a Sufpenfion of
the Liberty of the Subject (for fo we take it to be) during
all that Time.

III. His Majefty, having not vifited his Dominions a-
broad thefe two laft Years, will, very probably, leave the
Kingdom the next Spring to that End ; in which Cafe, this
great Power of fufpe&ting and imprifoning the Subjets at
Will, and detaining them in Prifon till the 24th of O&ober,
1723, and for as much longer Time as till they can, after
that, take the Benefit of the Habeas Corpus A& (if they
can then do it ac all) will be lodged in the Hands of fome
of our Fellow-Subjefts, who, we are not fo fure, will be
above all Prejudices and Partialities, as we are, that his Ma-
jefty will.

1V. This weakens the Provifion made in the Bill for the
Lords, and Members of the other Houfe of Parliament, < That
they fhall not be committed or detained (the Parliament
fitting) without the Confent of the Houfes refpeétively ;
fince it is very probable the Parliament will not be fitting
the greateft Part of the Time for which this Bill, if enated,
will continue a Law : And fuch is the Weaknefs of human
Nature, that we cannot be affured, but that the Apprehen-
fion of what may befal any Member of Parliament, while
the Parliament is not fitting, may have fome Influence on
the Freedom of afling and debating in Parliament.

V. The Diftatorial Power was always ended or laid
down immediately when the urgent Occafion for it was
over, and. was never continued much longer, till a little

' before
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before that great State (from which all others draw fo many Aano 9. Geo. I,
Maxims of Government) loft its Liberties, 1722.
W. Ebor’, Ayl P S
. Ebar’, dAylesford, Gower, Ofborne, Fran. Ceftriens’,
Afpburnbam, Guilford, Craven, Coavper, Scarfdale,
Trewor, Hay, Majbam, Bathurfi, Strafford, dnglefea,
Bingley, Litchfield, Uxbridge.

Then the Bill with the faid Amendment was read aThe fid Bill
third Time, and pafs’d without a Divifion, and fent down to Pafs’d int> a
the Houfe of Commons, who after a great Debate + pafs'd X"
the fame ; and on the 17th of this Month the Bill receiv’d
the Royal * Affent.

On the 12th of O&eber the Houfe prefented the follow-
ing Addrefs to his Majelty ;

Moft Gracious Severeign,

E your Majefty’s moft dutiful and loyal Subjels, A Agdres of
W the Lords Spiritaal and Temporal in Parliament Thanks to the

aflembled, humbly return your Majefty the Thanks of this King for his

’ P : Speech relating
Houfe for your Majefty’s moft gracious Speech from the T the Confpiv

[
]
€
€
¢ Throne, and for communicating to your Parliament the ey,
¢ dangerous Defigns formed, and fill carrying on, agzinft
¢ your Majefty’s moft Sacred Perfon and Government, in
< favour of a Popifh Pretender.
¢ We cannot {ufficiently exprefs our Deteftation and Ab-
¢ horrence thereof, or our juft Indignation againft all fuch
as

+ See Chandler’s Hiftory of the Commions; p. 2883.
% The Preamble recites, ¢ That there had been a traiterous Cone
fpiracy by Papifts, &c. for invading this Realm, and to raife Rebel-
lions within this Kingdom, to the utter Subverfion of the Proteftant
Religion, cur Laws and Liberties:’ And enaéts, © That every Perfon
that is in Prifon upon the 1oth Day of Oftober, 1722, or after, by
‘Warrant of the Privy-Council, fign’d by fix of the faid Privy-Coun-
cil, for High Treafon, Sufpicion of High Treafon, or treafonable
Praftices, or by Warrant fign’d by any of the Sccretaries of State,
for fuch Caufes, may be detained in Cuftody without Bail, until the
24th Day of O&ober, 1723 ; and that no Judge or Juftice of the
Peace fhall bail or try any fuch Perfon, without Order from the Privy-
Council, figned by fix of the faid Privy-Council, till the faid 24th
€ Day of Oftober 1723. That the A@ made in Scotland, in 1701,
" for preventing wrongous Imprifonment, in fo far as the fame may
be conftrued to relate to Cafes of Treafon, and Sufpicion of Treafon,
¢ be fufpended until the faid 24th Day of O¢tober 1723 3 and that un-
- til the faid Day, no Judge, or other Officer of the Law in Scotland,
€ fhall liberate, try, or admit to Bail, any Perfon that is in Prifon
* within Scotland, for fuch Caufes as aforefaid, without Order from
the Privy-Council, figned by fix of the faid Privy-Council,® But
provides, ¢ That nothing in this A& fhall extend to invalidate the an-
¢ tient Privileges of Parliament, or to the Imprifonment of ‘any Mem-
ber of either Houfe, during their Sitting, until the Matter be firft
¢ communicated to the Houfe, and their Confent obtained.”
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as have, by any Means whatfoever, traiteroufly endea-
vour’d to alienate the Affeftions of your Majefty’s good
Subjeéts, or, by malicioufly fomenting any of their late
Difcontents, however occafioned, to raife them to a Spi-
rit of Rebellion.
¢ We think our feltes in Duty bound, on this Occafion,
to declare our very great Satisfattion in the wife Meafures
taken by your Majefty, which, by the Blefling of God,
have hitherto difappointed the treafonable Projeéts of all
your Enemies, and happily preferved the Peact and Tran-
quility of the Kingdom.
¢ Could the Enemies of our Peace have procured a Fo-
reign Force to invade us, and, by fuch Aflifance, a Re-
bellion to have been raifed in the Heart of your Kingdom,
though we aflure our {elves fo defperate an Attempt muft
have ended in their own Deltiu€tion, it is not yet to be
doubted, but that the City of London, whofe Wealth and
Influence have been fo conftantly employed in oppofing
Popery and arbitrary Power, would have felt the utmoft
Efforts of their Fary, and the Kingdom been made a
Scene of Bloodfhed and Confufion.
¢ Such of your Majefty’s good Subjefts, as may have
been unwarily mifled at fo critical a Junture, muft now
plainly difcern the Differénce between thofe gredt Cala-
mities, from which, by the Blefling of God, they have
been hitherto preferved, and the imagirary Dangers with

* which they have been induftrioufly amufed.

¢ We cannot but acknowledge with moft grateful Hearts,
the ineftimable Bleflings we have enjoyed under your
Majefty’s Government during the whole Courfe of your
Reign ; and return your Majefty our moft unfeigned
Thanks for your Majefty’s moft gracious Declaration, on

~ which we entirely depend, that your Majetty will fteadily

O R om AR

adhere to our Conftitution in Church and State, and con-
tinue to make the Laws of the Realm the Rule and Mea-
fure of all your A&ions. And we humbly beg Leave to,
affure your Majefty of our moft unfhaken Fidelity ; and
that we will, to the utmoft of our Power, on all Occa-
fions, ftand by and affit your Majefty againft all your

¢ Enemiés whatfoever, both at home and abroad, in Main-

tenance of your Majefty’s undoubted Right and Title to
the Imperial Crown of this Realm.’

- 'The King’s Anfwer was as follows :
My Lords, .

Thank you for this loyal and dutiful Addrefs. So
feafonable a Mark of your Zeal and Affection will be

“ of the greateft Sérvice at this critical Junéture, and lay,

{3 me-
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“ me under the ftriCtet Obligation to ufe the Corfidence Anno g. Geo. 1.
¢ you repofe in me to no other Ends, than the Prefervation 1722
“ of the Publick Tranquility, and of the Rights and Liber-

4 ties of my People.”
Bp of Rochefter,

O&. 17. Lord Carteret acquainted the Houfe, That the Y50 "
Bifhop of Rochefter, the Lord North and Grey, and the Earl Grey, and E. of
of QOrrery +, were committed to the Tower for having en- Orrery commit-
ter'd into a dangerous Confpiracy againft his Majefty’s Per-ted and detain’d
fon and Government ; and that his Majefty defired the Con- I the Tower, on
fent of the Houfe to detain the faid Lords Prifoners in the confpiracy.
Tower by Vitiue of the A paf’d this Seffion [See P. 244.]
for fufpending the Habeus Corpus A& To this the Houfe
readily confented. : ,

O¢&. z6. The Houfe was informed by Lord Town/bend, Debate on
That his Majefty, having jult Caule to fufpeét the Duke2 M°.‘.‘°“té’
of Norfalk was engaged in the traiterous Confpiracy carry- Tt 270 o
ing on, had caufed him to be apprehended, and did defire Norfolk on the
the Confent of the Houfe, that the faid Duke might be com- fame Account.
mitted and detained. A Motion being thereupon made, to E: of Aylesford.
tonfent that the faid Duke be committed and detained ac- % S’XE;;&&
tordingly ; the fame was ftrenuoufly oppofed by the Earls &, of Strafford.
of Aylesford, Coavper, Anglefea, Strafford, Coningsby, and E.Coningsby.
Usxbridge ; the Lords Bathurft, Lechmere, and fome others : E. of ‘til"bff‘tdge'
But. they were anfwer'd by the Lords Vifcounts Harcourt; 14 pomart:
Townfbend, the Duke of Neavcaftle, and the Lord Carteret: L4 Harcourt.

‘Then the Queftion being put upon the faid Motion, it wasLd Townthend.

tarried in the Affirmative, by 60 Voices againtt z8. D. of Newcattie,
' Ld Carteret.
Diﬂ-mfimt‘ Which is agreed

I. Becaufe we apprehend it to be one of the ancient un- to.
doubted Rights and Privileges of this Houfe, that noMem-p_ aacuingin;
ber of the Houfe be imprifoned or detained, during the
fitting of Parliament, upon Sufpicion of High-Treafon, un-
fil the Caufe and Grounds of fuch Sufpicion be communi-
cated to the Houfe, and the Confent of the Houfe therepon
had to fuch Imprifonment or Detainer ; which ancient Right
and Privilege is recognized and declared, in plain, exprefs
and full Terms, in the A& paffed this Seffion of Parliament,
to which the Meffage from his Majeflty refers.

II. Becaufe it appears clear to us, not only from former

1721. Ii Prece-

, -t On the 14th of March following the Earl of Orrery, upon an hum-
Ble Reprefentation made to his Majefty, that he was in a very ill State of
‘Health, occafioned by his long Confinement in the Tower, was admitted
to Bail : His Sureties, Lord Carleton, and the Farl of Burlington, enter’d
into Recognizances of 10,000 . each, and his Lordthip himfelf into one
of 20,000 1. On the 26th of May,the Duke of Norfolk, and Lord North
andGrey, were bail’d by an Order of the Privy Council ; and on the 28th
of Ofober, 17723 thofe three Noblemen appear’d on their Recognizan<
¢esy and were difcharged,
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Precedents; even when no fuch Law was in beingas that
above-mentioned, but alfo from the neceflary Inftruction of
the Provifo therein concerning the Privileges of Parliament,
that the Houfe is intitled to have the Matter of the Sufpi-
cion communicated to them in fuch marner as is confiftent
with the Dignity of the Houfe, and will enable them to de-
liberate and found a right Judgment thereupon,for or againit
the Imprifonment or Detainer of the Perfon concerned :
But to maintain, that whilt that Law fhall be in Force,
it fhall be {ufficient, in order to obtain the Confent of the
Houfe, to communicate a general Sufpicion that a Mem-
ber of the Houfe is concerned in a traiterous Confpiracy,
without difclofing any Matter or Circumilance to warrant
fuch Sufpicion, is, in our Opinions, an unjuftifiable Con-
ftruétion of the faid Provifo, and fuch as wholly deprives
the Houfe of the Liberty of giving their free and impartial
Advice to the Throne on this Occafion; and fuch a Con-
ftruftion being made upon a Law, fo plainly intended by
the Wifdom of this Parliament to affert the Privileges of
both Houfes, appears to us to pervert the plain Words and
Meaning of it, in fuch a manner as renders it wholly de-
ftruétive of thofe very Privileges intended to be preferved.

III. Becaufe his Majefty having, in effe®, required the
Judgment and Advice of the Houfe touching the Imprifon-
ment and Detainer of the Duke of Norfolk ; we ought not,
as we conceive, either in Duty to his Majefty, or in Juftice
to the Peer concerned, to found our Opinions concerning
the fame on any Grounds,other than fuch only as his Majefty
hath been pleafed to communicate in his Meffage : And his
Majefty, by his Meflage, having communicated only a ge-
neral Suipicion, we think we cannot, without the higheft
Injuftice to the*Duke, and the moft palpable Violation of
one of the moft valuable Privileges belonging to every Mem-
ber of this Houfe, give our Confent to his Imprifonment or
Detainer, and thereby make ocurfelves Parties to, and, in
fome degree the Authors of fuch his Imprifonment, until
we have a more particalar Satisfaction touching the Mat-
ters of which he ftands fulpected ; more efpecially confider-
ing the long and unprecedented Duration of the A& above-
mentioned, whereby the Benefit not only of the A& com-
monly called the Habeas Corpus AQ, but of Magna Charta
itfelf, and other valuable Laws of Liberty, are taken from
the Subjeéts of this Realm, and extraofdinary’ Powers are
given, to the Perfons therein mentioned, over the Liberties
of the People for 2 Twelvemonth and upwards.

IV. Becaufe, we think, it is inconfiftent, as well with
the Honour and Dignity, as with the Juftice of this Houfe,
in the Cafe of the meaneft Subjets, to come to Refolutions

for

\
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for depriving them of their Liberty, upon other than clear Annog.Geo. I
and fatisfaltory Grounds : But as the Members of both 1732
Houfes of Parliameént are, by the Laws and Conftitution of
this Kingdom, invefted with peculiar Rights and Privileges,
of which the Privilege before mentioned is 2 moft eflential
one, as well for the Support of the Crown itfelf, as for the
Good gnd Safety of the whole Kingdom ; we cannot, as
we conceive, without betraying thofe great Trufts which
are repofed in us, as Peers of this Realm, agree to a Refo-
lution which tends, in our Opinion, to fubje€ every Mem-
ber of this Houfe, even while the Parliament is fitting, to
unwarrantable and arbitrary Imprifonments : And we have
the greater Reafon to be jealous of the Infringement of this
Privilege on this Occafion, becaufe it had been very eafy,
as we think, for thofe who had the Honour to advife the
framing the faid Meflage, to have communicated to this
Houfe the Matter of which 'the Duke of Norfo/k ftands
fufpected, in fuch a manner as might be confitent with the
Privileges of this Houfe ; and at the fame time avoided any
Danger or Inconvenience to the Crown, with regard to
the future Profecution of the faid Duke, if any fuch fhall be.

V. Itis the known Ufage and Law of Parliament, that
this Houfe will not permit any Peer to be fequefter’d from
Parliament, on a general Impeachment of the Commons,
even for High-Treafon, till the Matter of the Charge be
fpecified in Articles exhibited to this Houfe ; which explains
to us the Nature of the Privilege intended to be fecured by
the Provifo, and is the higheft Inftance of the Care of this
Houfe to preferve it from being violated on any Pretence
whatfoever : But, in our Opinions, it muft create the great-
eft Inconvenience 2nd Repugnancy in the Proceedings of
the Houfe, to confent that a Peer of the Realm fhould be
imprifoned or detained (the Parliament fitting} on Sufpicion
of High-Treafon only, not warranted, for aught appears to
us, by any- Information given againft him upon Oath, or
otherwife, and no particular Circumftance of {uch Sufpicion -
being communicated to the Houfe.

VI. Becaufe a Refolution fo ill grounded as this appears
to us, may produce very ill Effefts, in the prefent unhappy
Conjunéture of Affairs, by creating frefh Jealoufies in the
Minds of his Majefty’s Subje&s, who cannot fail of enter-
taining certain Hopes of the Safety of bis Majeity's Per-
fon and Govermment againft all his Enemies, from the Ad-
vice and Affiftance of both Houafes of Parliament, whilft
they continue in the full Enjoyment .and free Exercile of
their ancient and legal Rights and Privileges ; but, on the
other hand, may be alarmed with new Fears for the Ho-
nour and Safety of his Majefty and his Government, by a

1722, Iiz Refo-
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Anno 9. Geo. 1. Refolution taken by this Houfe for the Imprifonment of a
1722. Peer of the Realm, in fuch 2 manner as, in our Opinions,
¥~ is highly injurious to his Perfon, and alfo to the Privilege
of every other Peer of this Realm ; and which may prove of
fatal Confequence to the Conftitution of both Houfes of Par-
liament.

W. Ebor’, Bathurft, Trewvor, Hay, Uxbridge, Oxford,
Coaper, Fran. Cefiriens’y Scarfdale, Lechmere, Here-
Jord, B‘irtg/?!, Compton, Strafford, Feley, Ofborne,
Briftol, Guilford, Afbburnbam.

Nowvember 16. Lord Townfbend deliver'd to the Houfe the
following Meflage.

GEORGE R.

The King's HIS Majefty having been informed, That many fcan-
Meffage to the ¢ dalous Declarations in Print have been, by feveral
Houfe about the « forejgn Pofts, tranfmitted into this Kingdom, in order to
Prewender’sDe- « pe difperfed among his good and faithful Subjeds, to
ATHoR. “ poyfon their Minds and feduce them from their Allegi-
¢ ance; feveral of thofe Declarations have, by his Ma-
¢ jefty’s Order, even fince his Majefty received from both
¢ Houfes of Parliament the laft moft folemn and acceptable
s« Affurances of their Fidelity, been intercepted ; and a-
¢ mongft them an Original in Writing, fign'd, as his Ma-
¢ jefly has good Reafon to believe, by the Pretender him-
“ felf. This, together with One of the printed Copies,
¢ his Majefty has ordered to be laid before you, as a2 Mat-

* ter not unworthy of your Confideration.”

After the Reading this Meflage, and the Declaration
£. ofScarbrough. therein mention’d, the Earl of Scarborough moved, That
" the Houfe would come to fome vigorous Refolutions, in Re-
fentment of the high Indignity offer’d, in the faid Declara-
tion, to his Majefty, and the whole Britip Nation ; and
Ld Harcourt.  being feconded by Lord Harcourt, a Committee was ap-
gointed to draw up the faid Refolutions, which were imme-
iately reported and agreed to, wiz.
TheRefolutions  I. That the Paper, intitoled, Declaration of James the
of the Houle  ¢3/p4, King of England, Scotland, axd Ireland, so all bis
thereupon, Loving Subjelts of the Three Nations, and to all Foreign
Princes and States, to ferve as a Foundation for a lafiing
Peace in Earope, and fign'd J AMEs REex, 15a falfe, in-
folent, and traiterous Libel ; the higheft Indignity to his
moft Sacred Majefty King G E O RG E, our lawful and un-
doubted Sovereign ; full of Arrogance and Prefumption, in
fuppofing the Pretender in a Condition to offer Terms to
his Majefly ; and injurious to the Honour of the Britif
' ‘ Nation,
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Nation, in imagining that a free Proteflant People, happy Anno 9. Geo. I,
under the Government of the beft of Princes, can be fo , 17%2°?3-
infatuated, as, without the utmoft Contempt and Indigna-
tion, to hear of any Terms from a Popith bigotted Pre-
tender. II. That the Printed Copy of the Pretender’s
Declaration, mentioned in his Majelty’s Meflage, be burnt
by the Common Hangman, at the Royal Exchange in London,
upon Tuefday next at One of the Clock; and that the Sheriffs
of Lozdon do caufe the fame to be burnt there accordingly.

This done, the Lords fent to defire 2 Conference with the
Commons, at which the Lord Townfbend, one of the Mana-
gers for the Lords, acquainted the Managers for the Com-
mons, That the Lards being defirous always to keep up a To which, ata
good Correfpondence wich the Commons, had thought pro- Conference, the
per to communicate to them the Meffage their Lordfhips ~°™™o% 2gFec-
had receiv’d from his Majefly, together with the Declara-
tion therein mention’d, as alfo their Lordthips Refolutions
upon this extraordinary Occafion, to which they defired the
Concurrence of the Commons. The Commons having a-
greed ‘thereto, with an Amendment ¥, both Houfes waited
upon the King the next Day with a | joint Addrefs on that .
Occafion. '

On the z1ft of Fanuary the Earl of dngizfaa took Notice,
¢ That at the opening of this Seffion, his Majefty, in his Debate about the
Speech from the Throne, had been pleafed to acquaint both printingof Lay-
Houfes with the Difcovery of a dangerous Confpiracy,® T
which, for fome Time, had been formed, and was f{till E. of Anglefea,
carrying on, againft his Majefty’s Perfon and Government ;
That {fome of the Confpirators had been taken up and fecor-
ed, and that Endeavours were ufed for apprehending others ;
That one of the principal Plotters [ Coriflapher Layer] hav-
ing, fince that Time, been tried and condemn’d, it was
fomewhat firange, that no Particulars relating to the faid
Confpiracy had been yet communicated to that Houfe, the
rather becaufe feveral of their Members had been apprehend-
ed, and were ftill confined upon Sufpicion of being concern’d
init:’ And therefore his Lordfhip mov’d, - That the Judges
of the King’s Bench be order’d to caufe the Tryal of Chri-
flopber Layer, Efqg; to be forthwith printed and publithed,
being firft perufed by the King’s Connfel.” This Motion
was back’d by the Earls Couvper, Strafford and dylesford, the
Lords Trewor, Bathurfl, and Lechmere, who urged, ¢ Thatp Cowper.
there had been an extraordinary, and, in their Opinion, an . Strafford.
unneceflary Delay in the printing and publifhing the faid E. Aylesford,
Tryal, it being two Months fince Mr Layer was tryed, and Eg b
Dire&tion having been given to Samuel Buckley, for the fpee-3 If‘ec;;c;e'
dy publithing of his Tryal, fo long fince as the z7th of No- '

vember

# Sec Chandler’s Hiftory of the Commons, p. 262, + Ibid. 263,



I 254 )

Annog. Geo, T, Vember laft, as appear’d by an Advertifement printed by

1722-23.

L4 Carteret.

D. of Argy'e.
D, of New aftle.

Proteft relating
thereto,

Authority in the Gazette : That no Step having been taken
for obtaining the Juftice due by the Laws of the Land to a-
ny of the other Confpirators, the Publication of the faid
Tryal ought, in their Opinion, to have been quickened,
whereby the Nation would have received fuch Satisfattion,
concerning the faid execrable Confpiracy, as could be col-
leted from the faid Proceeding ; and the Houfe have been
enabled to make fuch Ufe of it, as fhould appear neceffary
for the Honour, Intereft, and Safety of his Majefty and his
Kingdoms.” To this it was anfwered by the Lord Carte
ret (z), That the Order moved for was altogether unnecef-
fary, Direttions having, long before, been given by the
Judges of the Court of King’s Bench, for the printing and
publithing of the faid Tryal with all convenient Speed ;
That the faid Tryal being of a very large Extent, and fe.
veral Parts of it,that were taken down in fhort Hand, requir-
ing a great deal of Time to be putin order, and revifed
and retify’d by the Judges, and the Counfel on both Sides,
had occafioned the Delay complained of ; but that the print-
ing of the faid Tryal being now in great Forwardnefs, the
fame would be publithed in a few Days." His Lordthip
was fupported by the Dukes of Argyle and Newcafile, and a
Queftion being ftated upon the Earl of Anglefea’s Motion,
the previous Queltion was put, That the faid Queftion be
now put, which was carried in the Negative, by 53 Voices
againtt 32,

Difentient

1. Becaufe it appeared to us, on the Debate of the main
%éﬁion, that there has been an unneceffary and affe€ted De-
lay in the printing and publithing the faid Tryal, it being
full two Months fince Chriflopher Lajer was try’d ; and Dit-
reCtion having been given for the fpeedy publithing thereof,
fo long fince as the z7th of Nowvember laft, as appears by
an Advertifement, printed by Authority, in the Gazette;
and it having been allowed in the Debate, that the Delay
was extraordinary, and no Fadt having been laid before the
Houfe fufficient, as we apprehend, to excufe fuch Delay, we
think, that the main Queftion ought to have been put, as the
only Security, in our Opinion, againft any farther Negledt,
and to prevent any Imputation on the Honour of the Houfe
for countenancing or conniving at {fuch Delay.

II. This Houfe having received no Manner of Satisfaétion,
fince his Majeity’s moft gracious Speech from the Throne,
touching the horrid Confpiracy therein communicated; and

no

* Appointed Lord Lieutenant of Ireland April 1, 1724, And then {uc~
ceeded as Secrgtary of Staty by the Duke of Newgaitle, i
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ho Step having been taken, for ought appears to u3, eithér Annog. Geo. I
in Parliament, or elfewhere, for obtaining the Juftice due  1722-23.
by the Laws of the Land to'any of the Confpirators (except
the faid Layer) tho’ his Majefty was pleafed to aflure this
Houfe, in his Speech from the Throne, that fome of the
Confpirators were then taken up and fecured ; we think that
the main Queftion ought to have been put, whereby the
Publication of the faid Trial might hive been quicken’d,
and thereby the Nation have received fuch Satisfattion con-
cerning the {aid execrable Confpiracy, as could be colleéted
from the faid Proceeding ; and this Houfe have been enabled
to make fuch Ufe thereof,as fhould appear neceflary in theig
Wifdom for the Honour, Intereft, and Safety of his Maje{-
ty and his Kingdoms.

III. Becaufe we are apprehenfive, that the Delay in pu-
blithing the faid Trial may have contributed to create Jea-
loufies concerning the faid Conlpiracy, and may have en-
couraged ill affeéted Perfons to foment the fame, to the great
Prejudice of his Majefty’s Government ; and as, in our O-
pinion, the {peedy publithing the faid Tryal, if the fame
had been done, might have conduced to the Prevention of
thofe Mifchiefs ; we al{o conceive, that the farther Growth
of them might have been check’d, if the main Queftion
had been put, and carried in the Affirmative.

IV. Becaufe we think it of great Confequence to his
Majefty’s Service, that the Publication of the faid Tryal
fhould have been made under the ftrifteft Security againft a-
ny Partiality or other Abufe relating thereto ; and therefore,
we think, the main Queftion ought to have been put, where-
by the Care and Infpection thereof would have been lodged,
by Authority of this Houfe, in the Hands of the Judges,
to whom it properly belongs; and its falling into any other
Hands not fo proper, or not fo immediately refponfable to
this Houfe; would have been prevented.

Anglefea, Craven, Cowper, Bathurfl, Aylesford, Goaver,
Oisborne, Frap. Cefiriens’, Wefton, Strafford, Hereford,
Foley, Lechmere, Trevor, Afbburnbam, Compton.

Then the Lord Bathurff mov'd, ¢ That the Judges of Debate ona Mo-
the King’s Bench fhould attend in their Places on Tbhurfiday tion for theJud-
next, and that the King’s Counfel who were concerned in the f;;’cg‘:ﬁgrchl&c'
Tryal of Chrifiopher Layer, and allo the Counfel for the riger's Trial, to
faid Layer at the faid Tryal, and Mr Samue! Buckley, and attend theHoule.
the Perfon or Rerfons who took the faid Tryal in‘thort Hand, Ld Lechmere
fhould attend at'the Bar of this Houfe at the fame Time.' E. of Strafford.
‘This Motion was fupported by the Lord Lechmere, the Earls E. Coningsby.

of Strafford, Coningsby, Briffol, and Cowper ; but was appc;fci % Og f;ig;l_'.
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ed by the Lords Carteret and Onflew, and the Duke of
Neaveaftle ; fo that the Queftion being put thereupon, it was
carried in the Negative, by 48 Voices againft 2g.

Diffentient’

. Becaufe the Houfe having refolved, that the Queftion
for ordering the printing the Tryal of Layer fhould not now
be put, we are of Opinion, that it is thereby made necefla-
ry, for the Honour of the Houfe, that the Otcafion of the
Delay fhould be inquired into ; for without fuch Inquiry, we
are apprehenfive, that the Proceedings of this Houfe may
be mifconftrued as tending to countenance fuch Delay.

II. Becaufe we think it the Right of this Houfe ‘to in-
quire into all Negle&s or Abufes which concern the Publick ;
and tho' it was objefted in the Debate, that fuch Inquiry
might carry fome Imputation on the Judges, or other Per-
fons concerned ; we think that that Objeétion may be equal-
Iy affigned againft all Inquiries ; but is inconfifient with the
Honour' and Dignity of the Houfe, and ought not, as we
conceive; to be put in the Balance with the Honour of the
Houfe and the publick Service, to which the Queftion, in
our Opinion, has an apparent Tendency.

Anglefea, dylesford, Afbburnbam, Fran, Cefiriens', Brooke;
Craven, Strafford, Compton, Wefion, Lechmere, Gozuer,
Trever, Cowper, Osborne, Bathurft, Foley.

JFan. 29. The Order was read, for taking into Confidera-
tion the Proteft enter'd in the Journal of this Houfe upon
Menday the z1ft of this inftant Famzary ; and the feveral
Reafons in the faid Proteft being read, a Motion was made,
Thatit is a groundlefs Affertion in the Proteft enter'd upon
Monday the z1ft of this inftant Fansary, that it appeared in
the Debate, that there had been an unneceffary and affeted
Delay in the printing and publifhing the Trial of Chrifiopber
Layer ; and the utmoft Indignity to this Houfe to fuggeft
that any Queftion was neceffary to have been put, for pre-
venting an Impatation on the Honour of this Houfe, for
countenancing or conniving at fuch Delay.

And a Queftion being ftated thereupon, it was propofed,
after the Word Dedate, and before the Word 252t to add
thefe Words, wiz. to the Lords who figned the faid Proteft.
Which being objeétéd to, the Queition was put, whether
thofe Words fhall be made Part of the Queftion 7 It was re-
folved in the Negative. Content 34. Not Content 64.

Then it was propofed, after the Word Queffion, and be-
fore the Words avas neceffary, to infert thefe Words; wiz.
in the Opinion of the fame Lords., 'Whick being hikéwife ao:;

feled
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ie&ed to, the Queftion was put, whether thofe Words fhould Annoq. Geo. 1,
e made Part of the Queftion # It was refolved in the Ne- 1722-23.

gative. Then the foregoing Itated Queflion was put§ and '

1t was Tefolved in the Aflirmative.

Diffentient’ R
I. Beécaufe the Affertion and Suggeftion in the Proteftation »
intended to be cenfured by the Refolation are qualified, as g’:ﬁ‘ﬁfr.;h;‘f’g
the Amendments offeted would have ftated them, if admit- ¢eg, © e o=
ted;, by being reftrainéd to the Opinion of the Lords who
figned the Proteftation ; but thofe Reflrictions are wholly
omitted in the Refolution : And we are élearly of Opinion,
that if the Affertion and Suggeftion had been fet forth in thé
Refolution, as they ftand in the Proteftation, they could not
have been cenflured with any Colour of Juftice ; but that the
faid Omiffion being, as we conceive, of a Circumitance ex-
tremely material, we think the Cenfures contained in the
Refolution ate ot applicable to the Aflertion and Suggeftion
found in the Proteftation, but to fuch as afe of a very diffe-
rent Nature.
II. The reftraining the Affertions afed in Proteftations to
the Apprehenfion or Opinion of thé Lords protelting, where
it conrradi&ls the Opinion of the Houfé, is, as we concelve,
fo much of the Effence of a Proteftation with Reafons, that
of the gréat Number of Inftances of fuch Proteftations ftand-
ing on the Journals of this Houfe, not one would be found
regular among them, if that due Caution and Refpeé to the
Opinion of the Majority was omitted ; and therefore it feems
clear to us, that the like Cenfure might be as juitly pafled
on all the Proteftations with Reafons, that were ever enter’d,
if they were recited and reprefented in the fame Manner as
we c¢onceive this to be.

Brooke, Fran. Cefiriens’, Starfdale, Cowper, Craven,
Mantjoy, 4fbburnbam, Trewor, Litchfield, Exeter, Guil-
ford, Qfbarne, Hereford, Uxbridge, Strafford, Angle-
Jea, Lechmere, Compton, Foley, Barburft, Hay, Aber-
deen, Gower, Bingley.

Then a Motion was made, That the faid Trial has been
printed and publithed with as much Expedition as the
Length apd Nature of the faid Trial,* and the careful Per-
ufal and Examination thereof by the Judges, could admit of,
and in as lictleTime as has been gencrally accuftomed in the
like Cafes ; and that it is an unjuft Infinuation that the Au-
thority of this Houfe was wanting for lodging the Care and
Infpection of the faid Trial in the Hands of the Judges, or
that there was any Danger of its falling into any other

172%. Kk Hands



Annog. Geo. 1.

1722-23.

Farther Protefts
relating to the
printing Layer’s
Trial.

(258 )
Hands, or that the fame had been under the Direftion of
any others whatfoever befides the Judges. )

And a Queftion being ftated thereupon, it was propofed
to leave out thefe Words, 4nd that it is an unjuf}t Infinua-
tion, that the Authority of this Houfe was wanting for lody-
ing the Care and Infpeition of the faid Trial in the Hands
of the Fudges, or that there was any Danger of its falling
into any other Hands, or that the fame had been under the
Direftion of any others whatfoever befides the Fudges.
Which being objetted to, the Queftion was put, whether
thofe Words fhall ftand Part of the Queftion ? It was refol-
ved in the Affirmative, by 62 againft 33.

Diffentient®

Becaufe we conceive it to be contrary to the Nature and
Courfe of Proceedings in Parliament, that a complicated
Queftion confifting of Matters of a different Confideration
fhould be put, - efpecially if objefted to, that Lords may not
be deprived of the Liberty of giving their Judgments on the
faid different Matters, if they think fit.

Scarfdale, Aberdeen, Exeter, Brooke, Ofborne, Hay, Tre<
war, Anglefea, Cowper, Fran. Ceflriens’, Montjoy, Fa-
ley, Aﬁfumbam, Strafford, Gower, Craven, Batburft,
Guilford, Litchfield, Lechmere, * Bingley, Uxbridge,
Compton, Hereford.

Then the main Queftion was put, that the faid Trial has
been printed and publifhed with as much Expedition, as the
Length and Nature of the faid Trial, and the careful Per-
nfal and Examination thereof by the Judges, could admit of,
and in as little Time as has been generally accuftomed in
the like Cafes ; and that it is an unjuft Infinuation, that the
Authority of this Houfe was wanting for lodging the Care
and Infpeftion of the faid Trial in the Hands of the Judges,
or that there was any Danger of its falling into any other
Hands, or that the fame had been under the Diretion of
any others whatfoever befides the Judges ? It was refolved in
the Affirmative, by 58 againit 3z.

Diffentient®

I. Becaufe when a Queftion was moved, on the twenty-
firft of this Inftant, in order to appoint a Day- for this Houfe
to inquire, if the printing Layer’s Trial was difpatched with
all proper Expedition, or if not, where the Fault lay ;
which would naturally have led us to have feen if it had fal-
len into any other Hands than it fhonld have done ; though
we thought it highly reafonable, the Majority of the Houfe
then did not, and we were yet willing to have gone into the

fame
® Chancellor of the Duchy of Lancafter,
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fame Examination ; but we cannot conceive it to be fit or Anno g. Geo. 1.
agreeable to the Dignity or regular Courfe of Proceedings in  1722-23.
this Houfe to vote or refolve fo many Matters of Fadl, as
are contained in this Refolution, without any Examination at
all, or any Evidence given to fupport them, and which in
their Nature, we think, cannot be within the Knowledge of
any one Lord prefent in the Debate.

II. As for the Infinuation with which the Proteftation is
charged by this Refolution,we do not apprehend the Protefta-
tion to be juftly liable to that Charge ; but fuppofing it to
be fo, we cannot yet but be of Opinion, that the permitting
that Matter to have been fully inquired into, would have
been the propereft and beft Method of preventing or anfwer-
ing that Infinuation.

Litchfield, Foley, Gonver, Lechmere, Guilford, Scarfdale,
Trewor, Bingley, Brooke, Strafford, Compton, Exeter,
Crawven, Cowper, Aberdeen, Hay, Uxbridge, Ofborne,
Anglefea, Fran.Cefiriens’, Montjoy, Bathurfl, Here-

Jord.

Then a Motion was made, That this Houfe, not capable
of doubting of the Truth of the traiterous Confpiracy com-
municated to them by his Majefty in his Speech from the
‘Throne, has ever fince that Time received very great Sa-
tisfation from fome convincing Proofs touching the fame,
and is firmly perfuaded, that fuch farther Satisfattion will be
yet in due Time given, as muft render it impofiible for any
one to doubt thereof; and a Queftion being ftated thereupon,
after Debate, the previous Queftion was put, whether the
faid Queftion fhall be now put? It was refolved in the Af-
firmative.

Diffentient’
I. Becaufe to the beft of our Apprehenfions, no Part of proreq relating
the Proteftation gave Occafion for the putting of {uch ato the Confpi-
ueftion; for it was, as we conceive, clearly admitted in racy.
the Proteftation, that his Majefty’s moft gracious Speech
from the Throne had given Satisfattion as to the Truth of
the Confpiracy in gencral ; and the excepting Layer’s Trial
therein did plainly allow, that the faid T'rial had, as far as
that went, opened the Particulars ; and yet the Refolution,
as we take it, carries with it an Infinuation, that the Pro-
teftation had raifed a Doubt concerning the Truth of the
faid traiterous Confpiracy ; which Infinuation is, in our
Opinion, entirely groundlefs.
II. The faid feveral Refolutions importing Cenfures, as
we conceive, on the faid Proteftation, and being not war-
1723 Kkz ranted
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Anno g. Geo, I, ranted by more than one Precedent, that we can find, on the
<. 172:-:3.  Journals of this Houfe ; and the Liberty of Protefting with
Reafons being an unqueftionable Right and eflential Privi-
Iege of the whole Peerage, we are of Opinion that the faid
Refolutions tend to difcountenance and difcourage the due
Liberty of Protefting ; and in that refpet may be, as we ap-
prehend, of dangerous Confequence.” )

Litchfield, Oftorne, Guilford, Compton, Batbyrft, Bingley,
'Hay, Montjoy, Brooke, Fran. Cefiriens’, Craven, Angle-
SJea, Foley, Lechmere, Scaridale, Aberdeen, Strafford,
Hereford, Cowper, Uxbridge, Exeter, Gower. '

Feb. 16. Report was made from the Committee of the
whole Houfe, of the Amendments made to the Bill for pu-
Bifhing Mutiny and Defertion ; and the Amendment, in re-
Tation to the Number of Forces to be allowed, which was
to {pecify that 16,449 effeltive Men, and 1315 Invalids
fhould be the Number inftead of ali the Forces thenon Foot,
being read a fecond Time, the Queftion was put, whether to
agree with the Committeein the faid Amendment ? It was re-
folved in the Affirmative. Content 70, Not-Content z5.

, . Diffentient
S::t;;{ts:f:ﬁ ¢ 1 Becaufe, as we conceive, the keeping an Army of
Md_ymes,(}or regular Troops in this Kingdom, under Martial Law, con-
the Year 1723, (ting of a greater Number than what we take to be ne-
b ceffary for the Guard of the King's Perfon, and Defence of
the Government, is of the moft dangerous Confequence to
the Conftitution of this Kingdom; and, in our Opinion,
may bring on a total Alteration of the Frame of our Govern-
ment from a legal and limited Monarchy to a defpotick ;
and we are induced to be of this Judgment, as well from
the Nature of Armies, and the Inconfiftency of fo great a
Military Power ‘and Martial Law with the Civil Authori-
ty, as fiom the known and univerfal Experience of other
Countries in Europe, which by the Influence and Power of
ftanding Armies, in time of Peace, have from limited Mo-
narchies, like ours, been changed into abfolute : for which
Reafon we cannot give our Confent to this Amendment,
whereby the prefent Number of Troops amounting in the
whole (Invalids included} to fourteen thoufand odd hundred
Men (which we think abundantly fufficient for all good
Purpofes) will be increafed to near four thoufand more, al-
though there be at this Time no Ground to apprehend an
Invafion from a foreign Enemy, or, as we believe, any’
I’qfu;re&ion or Rebellion at home. -

'
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TI. Becaufe that which feems to have given Rife to thjs Annog. Geo. 1,
Augmentation of the Army, is the late treafonable Con- 1722-23-
{piracy which his Majefty, at the opening of this Seflicn,
acquainted his Parliament with ; and that Confpiracy hav-
ing been difcovered about eight Months fince, and the far-
ther dete@ing and punifhing the Confpirators having been
ever fince in the Hands of a faithful and vigilant Miniitry,
we cannot think it at all probable the Confpiracy fhouid
be till carryiog on ; or if any Dregs of it fhould be yet
remaining, that the Government cannot be eafily fecured by
the Civil Authority, affifted with’ fo great 2 Number of
T'roops as are at prefent on Foot ; and therefore we cannot
think ourfelves juttifiable to the Kingdom, mwhofe Rights and
Liberties we are entrufted to preferve, had we given our
Votes for this Augmentation of Troops, when no evident Ne-
ceflity or juft Occafion appeared to us far fuch an Increafe.
" III. Becaufe the A&t paffed this Seflion, to enable his
Majefty to apprehend and detain in Cuftody any Perfon
fufpeted of being engaged in any treafonable Confpiracy,
for above twelve Months (tho” that Power had never been
granted to the Crown before, above half that time at once,
and that when there was an atual Rebellion or an expedted
Invafion) was fo great a Power added to the former Autho-
rity of the Crown, that we cannot but think altogether fuf-
ficient to prevent any Mifchiefs from treajonable Plots or
Praflices, which may be attempted or carried on by any
rebellious or difaffected Perfons, without increafing the Army,
which in its prefent State is not fubmitted to, but as ne-
ceflary for avoiding a greater Bvil.

IV. Though the Augmentation by this Bill is only for
one Year, yet, we fear, this will be a Means for the con-
tinuing them in Perpetuity ; for we think it probable there
will at all times hereafter be eafily found as good Reafon
for continuing this Increafe, as there is now for making it. -

V. Becaufe, we think, the greateft and only lafting Se-
curity to his Majelty and his Government is in the Hearts
and Affections of his Subjeéts ; and if the Difaffection or Dif-
contents, which have of late happen’d from fome unfortunate
Proceedings, are thought by any to be an Argument for
raifing more Forces, we think it the Duty of all good Sub-
jets who with well to his Majefly and our prefent happy
Eftablifhment, to ufe their beft Endeavours for curing thofe
Difcontents by removing or leflening the Occafion thereof,
and confequently that there fhould not be an Augmentation
of the Army, which is already fufficiently burthenfome to
the Subje@, both by the great Charge of maintaining them, .
and by the Uneafinefs to the Place where they are quarter-
ed, becaufe thereby the Charge to the Subje@ will be con-

a fiderably
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Anno g. Geo. 1. fiderably increafed ; which, as we apprehend, ought moft
1722-23.  carefully to be avoided in our Circumftances, when the
Load of Taxes is already fo great, and the Kingdom in-
volved in fo immenfe a Debt, that nothing but the moft
rudent Oeconomy and good Husbandry can give us any
probable Profpe& of eafing it; and therefore not being con-
vinced of any real and juft Grounds for fuch Increafe of
Troops, do fear, that this will not take away or leffen, but
rather increafe the Difcontents and Difaffetion of the Peo-
ple; and, in that refpe®, weaken his Majefty’s Govern-
ment in a greater degree than it will be firengthen’d by this
Addition of Forces, allowing fomething for the Poffibility
of falfe Muflers.

W. Ebor’, Scarfdale, Poulest, Afsburnkam, Aberdeen,
Hay, Oxford and Mortimer, Ofborne, Briflol, Litch-
field, Gawer, Uxbridge, Foley, Montjoy, Compton, Ba-
thurft, Strafford, Fran. Cefiriens’, Trevor, Cowper.

. March 9. Complaint being made to the Houfe, ¢ That
M"“‘":f";f::; in a Paragraph of the printed Report from the Committee
::f:t::nd’ on ac- appointed by Orsder of the Houfe of Commons to examine
count of L.Straf- Chriffopher Layer and others, and to whom feveral Papers
fordand Id Kin- and Examinations laid before the Houfe, relating to the
noul being men- (o (hiracy, mentioned in his Majefty’s Speech at the open-
tioned in Pan- . . . .
cier’s Depofition iNg the Seffion to be carrying on againft his Perfon and Go-
to be concern’d vernment, were referred, the Lord Szrefford and Lord
in the Confpi-  Kimmoul are mentioned in the Depofition of Andrew Pan-
Ty cier, that he had been told by one Skeene (now in Cuftody)

that the faid Lords knew of an Invafion intended by Forces
from abroad, and were concerned in the Management of
the Confpiracy here :

And thereupon a Motion being made, That the faid An-
drew Pancier and Skeene be immediately fent for to
attend at the Bar of this Houfe: After Debate the Queftion
was put, that Andreav Pancier and =sme—e Skeene be im-
mediately {ent for to attend at the Bar of this Houfe ? It
was refolved in the Negative. Content 29. Not-Con-

tent 64.

Diffentient’
Protefion theie . 1 Becaufe the Earl of Kinnoul and the Earl of Strafford
A'mndmc ;:_ having feverally complained to the Houfe, that they find
ing refufed, themfelves refle&ted on in a printed Depofition of one
Andreaw Pancier, wherein he depofeth, That one Skeene
(now in Cuftody) had acquainted him, among other Things,
that the faid Earls knew of the late Confpiracy, and were
concerned in the Management of it here; and theE faiId
arig
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Earls alledging, that they did not fee by the Report, in Annog. Geo, 1.
which that Depofition is found, that the faid Skeene, tho®  1722-23.
in the Hands of the Government, had been fo much as
queftioned touching the faid Hearfay {which Obfervation we
find to be true) we think it highly reafonable to have com-
plied with the Motion and Requeft of the faid Lords, That
the faid Pancier and Skeene might be examined at the Bar
of this Houfe in relation to thac Matter only ; the like Re-
queft, for the better clearing the Reputation of any noble
Lord, when he hath thought it unjuftly afperfed, having
never been denied, that we know of ; but, on the contrary,
it was, not long fince, granted in the Cafe of the Earl of
Sunderland, tho' the Examination "which he thought re-.
fle€ted on his Honour, was not come into Print when he
made his Complaint ; which, according to our Judgment,
was not fo ftrong a Cafe, fdr granting the Motion, as the
prefent is. A

II. Becaofe the faid Depofition, as far as it is printed,
containing nothing butwhat one Deponent heard another fay
(except as it contains a Charge on Skeene for faying it) we
think it was very natural and proper, as well for the Ad-
vancement of Juftice, as for the Vindicatiou of the noble
Lords requefting it, to trace the faid Hearfay, if pofiible, to
the Fountain-Head, or at leaft {o far as to know, from the
Perfon charged with relating it, whether he would deny his
having related it ; or if not, whether he would confe{s the
Falfity of what he had fo related, or undertake to make it
good by his own Teftimony, or otherwife.

III. We think there could be no Inconvenience in ex-
amining, as moved, to find whether there was any, and
what Foundation for this Hearfay ; it not_being an Antici-
pation of the Courfe of Juftice (as examining a Part of the
Evidence againft any Man, or a Part of an Accufation,
would be} fince the {wearing what one Man faid of a third
Perfon is in no fort Evidence, either in Law or Reafon, to
fupport a Convittion, or even to ground an Accufation upon,
in any Form whatfoever.

IV. Since a mere Hearfay, being no Evidence in the
leaft degree, cannot be made a Foundation for any legal
Proceeding, it is impoffible for any noble Lord, whofe Ho-
nour may be affeéted by it, to hope to clear himfelf on any
T'rial, or other like Opportunity that can be given him to
make his Defence ; and therefore, fince there is no other
Method, that we can think of, fo proper or effettual, in our
Opinions, as an Examination of the Nature of that moved
for, we think it ought to have been ordered; and that
every noble Lord may poffibly, in Time, be hust by the
Confequence of this Precedent. v
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V. We cannot think that the examining, as moved for,
into this Hearfay only, could have made any Difference
with the other Houfe, fince it is inconceivable by us, that
any Number of Gentlemen, who may have by Accident
(for we hope it is no otherwife) in fetting forth the Depo-
fition of Pancier as a Charge againft Skeene, happened to
afperfe the Reputation of fome of the Peers of the Realm,
could refent either that thefe Lords fhould dehre, or the
Houfe permit them to clear themfelves as foon and as effec-
tually as poffible of that Hearfay.

Strafford, Aylesford, Poulett, Briftal, Bathurfl, Scarfdale,
Willoughby de Broke, Litchfield, Fran. Cefiriens’, Guil-
JSord, Anglefea, Foley, Exeter, Cowper, Berkeley of
Stratton, Compton, Ofborne, Arundell, Craven, Bruce,
Hay, Uxbridge, Weflon, Bingley:

March 15.Mr. Methuen *, from the Commons, acquainted
the Houfe, ¢ That his Majefty had been pleafed to give
Leave, That the Letters and Papers relating to the Con-
fpiracy, which had been laid before that Houfe, purfuant
to their Addrefs to the King for that Purpofe, might be com-
municated to their Lordfhips. In Confequence hereof a
Conference was appointed, and Mr Pulteney; Chairhan of
the Committee appointed to be Managers for the Commons,
acquainted their Lordfhips, ¢ That the Commons, upon
¢ Confideration of a Report from a Committee of their
¢ own Members, appointed to examine Chriffopher Layer

and others, as alfo feveral original Papers and Letters (upon

their humble Application to his Majefty) laid before them;
¢ being entirely fatisfied, That a deteftable and horrid Cen-
¢ fpiracy has been formed and carried on by Perfons of
¢ Figure and Diftinltion, for depofing his Majefty, and

- * placing a Pgpif5 Pretender upon the Throne, and being

¢ fully convinced, that feveral treafonable Correfpondences
* have been entred into by the faid Traytors for folliciting
“ a Foreign Forcé to invadé thefe Kingdoms ; and that
¢ Endeavours have at the fame time been ufed by them
¢ for raifing Infurrections, and inciting a Rebellion at home ;
¢ and the Commons finding with Horror and Aftonifhment,
that fome of the Conipirators had arrived to fuch a
¢ Height of Wickednefs, as to engage in a villainous and
¢ execrable Defign of laying violent Hands on his Majefty’s
‘ moft facred Perfon, were thoroughly fenfible, that no-
¢ thing could fo effettually contribute to the Safety of his
¢ Majetty, and the Prefervation of our prefent happy Efta-
blifhment in Church and State, as a perfe Unanimity
¢ between the two Houfes of Parliament, and had therefore'
¢ defired’

# Treafurer of the Houfhold j created a Knight of the Bath, in ryzise
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¢ defired this Conference to communicate the faid Report pnne o. Geo. I
to their Lordfhips, tegether with the original Papers and  1722-23.
¢ Examinations referr’d to therein,
That as it might be neceflary to the Commons in their
farther Proceedings, to have Recourfe, from time to time,
¢ to the faid original Papers and Examinations, they did de-
fire, that upon Application to be made to their Lord-
thips, the {fame might be returned to them. Concluding,
that the Commons did not doubt. but that the fame Zeal
which aftuated them, would likewife animate their Lord-
fhips in the vigorous Profecution of thefe wieked Confpi-
rators, till they were brought to exemplary Juftice, and
until the united Refentments of both Houfes of Parlia.
ment fhould convince the whole World, of the Danger
there is for the moft fubtile Traytors to attempt the Sub-
¢ verfion of this Government, or endeavour to deprive a
s free and happy People of the Bleffing of his Majefty’s
Reign, and the Succeffion of his Royal Family, upon
* which their Religion, Laws and Liberties, entirely depend.
Mr Pulteney (a) alfo left with the Lords a Trunk lock’d up,
containing the original Papers, Letters and Examinations ; and
the[Managers being returned, Lord Towwnfbend (&) reported
the faid Conference, whereupon their Lordfhips ordered,
I. That the faid Report and original Papers be referred
to 2 Committee of Nine, to be chofen by Ballot next Day ; ;rgingi‘i:g‘;?
and that the faid Trunk and Key be deliver’d to the Lord Nine to inquire
Chancellor, till the fame be difpos’d of by Order of theinto the Plot.
Houfe. II. That the Managers of the Conference be a
Committee to prepare what might be fit to be offered to the
Commons, by way of Anfwer to {fo much of what was de-
liver'd to them at the faid Conference relating to the faid
original Papers.
Accordingly, on the 16th of March, the Lords proceeded
by Ballot, to the Choice of Nine Peers to be a Committee
to inquire into the faid Confpiracy, and upon a Scrutiny,
the following Lift was carried by a vaft Majority, wiz.
The Dukes of Dorfet {t) and Montrofe ; the Barls of Scarboe
rough, Lincoln (d) and ligy (¢) ; the Vifcounts Lonfdale and Names of the
Torringtor ; the Bitheps of Linco/n (f) and Salisbury ( g). faid Committee,
1723 L1 Mareh
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{a) Created Earl of Bath, July 13. 1742.

(b) Appointed Lord Prefident of the Council, June r1. 1720,

(? Made Lord Steward of the Houfhold, May jo0. 1725,

(d) Appointed Conftable of the Tower of London, December 31, 1722,
in the Room of the Earl of Carlifle.

() Made Keeper of the Privy-Seal in Scotland, April 10. 1721,

(f) Dr Gibfon, tranflated to London, the 24th of May following, on
the Death of Dr Robinfon.

{g) Dr Willis, tranflated to Winchefter the 21%t of September follow=
ipg, onthe Death of Dr Trimnell, ‘
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Anno 9. Geo, Y. March 21. Complaint was made to the Houfe by the
1722-23.  Earls of Scarfdale, Strafford, Cowper ; the Lords Craven,
\e——~—~/ Gower, Bathurfi, and Bingley, That in the Examinations of
The Lords Scarf- Chriffopher Layer, in the printed Appendixes referred to in
dale, Strafford, the Report from the Committee appointed by the Houfe of
g‘:}‘:}z"’gﬁ'ﬁr;’ Commons to examine Chrifigpher Layer and others, it is fet
and Bingley, ™ forth, That one Fobn Plunkett told him the faid Layer,
complain of their that the faid Lords were of a Club or Meeting called, in
Names being  fome of the {aid Prunkett’s Letters, Burford's Club. The
E;";'r‘;"o‘i.’t;:hc faid Lords feverally declar’d the fame to be falfe and ground-
mgmime of lefs ; and Earl Coacper in particular complain’d, ¢ That little
the Houfe of Repard had been fhewn to divers Members of that illuftricus
Commons relat- and noble Aflfembly, whofe Honour and Reputation had
#ng to the Plot. poen artack’d, by being mentioned in the Report from the
Secret Committee of the Houfe of Commons, being repre-
fented, upon meer Hearfay, as privy to treafonable Defigns
agzinft the Government. That for his own Part, as the
late Queen Anne, of glorious and immortal Memory, had
thought fit to raife him to the Dignity of a Peer, how un-
worthy foever he was of that Honour, he thought it a Duty
incumbent upon him, to defend the Rights and Privileges
of the Peerage of Emgland, which they held by the funda-
mental Laws of the Land, and were confirmed to them by
Magna Charta. 'That after having, on fo many Occafions,
and in the moft difficulc Times, given undoubted Proofs of
his hearty Zeal and Affeltion for the Proteftant Succeffion,
and of his Attachment to his Majefty’s Perfon and Govern-
ment, he had juft Reafon to be offended, to fee his Name
bandy'd about in a * Lilt of a Chimerical Club of difaffected
Per{ons,

* The fame Day the following Declaration appear’d in Print,

The Declaration of Wirr1asm Earl Cowren, fhewing, that the
Matters contained in fome Hear-fays, relating to bim, in the Exami-
wations of Cun 1sTorwER LAYER, are falle and groundlefs,

¢ Tho” Hear-fay does not affet any one, either in Law or Reafon,
yet it deferves Contradiftion, where the Truth will bear it, efpe-
cially if printed 1 And therefore finding that Layer in his Exami-
nations of the 1gth of January and 4th of February laft, hath faid,
That one Plunket told him, (as explaining what was meant by Bur-
ford's Club) that Lord Crrery was Chairman j and that Lord Cowper,
and feven other Lords, and fix Commoners named, were of that Club ;
and that this Club met Monthly, as he, Layer, thought, at one ano-
ther’s Houfes : And not doubting but my Avernment will be believed
before any Hear-fay, efpecially from one in Layer's fad Circumftan-
ces ; I do hereby declare and affirm upon my Honour, That I do not
know, or believe, and never heard before the faid Examinations were
talk’d of, that there was any fuch Club or Meeting: That as to
three of the Commoners named, viz. Sir H. Goring, Mr Dawkins,
and Mr Shippen, I do not know them fo much as by Sight: and as
¥ for two of the remaining three Commoners, viz. Sir Conftantine

¢ Phips and General Webb, I have not been in their, or cither of their
Companies

BRI T B A I L T T ey
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Perfons, printed in the faid Report, on the bare Hear-fay Anno g. Geo. 1
of an infamous Perfon, notorioufly guilty of Prevarication;  1722-23.
and who, in the Opinion even of the Secret Committee, in
order to magnify the Number of the Pretender’s Friends,
did, in feveral Lifts, infert the Names of Perfons as well Debate on a Mo-
affe@ed to the Pretender's Service, without having the leaft :Lo';t{‘;;:i‘;"gf:t
Authority for fo doing ; which alone was fufficient to give Account,
an Air of Fition to the whole Confpiracy.” Hereupon his
Lordfhip mov'd, *That Fabn Plunkett, now in Cuftody, be-
ing the Perfon who, Layer fays, in one or more of his
Examinations, told him, that feveral Lords of Parliament,
therein named, were of a Club or Meeting called, in fome
of the faid Fobn Plunkett’s Letters, Burford’s Club, be
forthwith brought to the Bar of this Houfe, to be examined
touching the {aid Matter only ? This Motion being fecon-
ded, the Lord Townfbend faid, He was extremely forry toLd Townthend,
find his Lordfhip fhould lay fo much Strefs, and fo highly
refent his being mention'd in the Report; that his Lord-
fhip's Name, with feveral others, being Part of an Exami-
nation, it was abfolutely neccflary it fhould be mention'd :
That at the fame Time, the Committee had declared, they
were entirely f{atisfied of his Lordfhip’s Innocence, fo that
his Lordfhip's Reputation could not have f{uffer’d upon that
Account. But, that on the other Hand, he was much, fur-
prized to find that 2 noble Peer, whofe Abilities and Merit
had jufily fo great Weight in that illufiricus A{fembly,
fhould, upon a trivial Circumftance, ridicule as a Fition, a
horrid and execrable Confpiracy, fupported by {fo many con-
curring Proofs as amounted to a Demonftration ; and from
a falfe, trifling Particular, infer, that no Part of it was
true.' Lord Bathurft anfwer'd the Lord Towwnfbend, and g, pibutt,
was fupported by the Lord Creven, and the Earl of Kinou/, L4 Craven.
who infinuated as if the main Drift of the Plot was a bafe E. of Kinouls
1723. L1z Contrivance

Companies at any Time within Sixteen Years laft paft : And as to
the Lords, T never met them, or any of them, but either accidena
tally on Vifits of Ceremony, or in the Time of Parliament, and
that with other Lords on the Bufinefs of Parliament only : And for
one of the faid Commoners, whom I am acquainted with, viz.
Mr Hutchefon, I never once was at any Meeting with him together
with any of the f{aid Lords or Commoners. And whereas Layer in
his Examination of the 1gth of September laft, faid, That Lord
Orrery told him, That Lord Cowper told him (Lord Orrery) that
200 Tories and gqo Grumbletonians, would try their laft Effort in
the Houfe of Commons ; and in another Examination of the 21ft of
the fame Month, Layer repeats the fame, except that he ufes the
Words, Angry Whigs, inftead of the Word Grumbletonians : I dg
hereby declare, and affirm upen my Honour, ‘That I never faid fo
to Lord Orrery, nor to that Effe&, nor any Thing like it: And I
do therefore verily believe that Lord Orrery never faid that I did.”
COWPER,
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Anno g. Geo. I, Contrivance of their Enemies, to blaft their Honour and
1723 Reputation, and to render the beft Patriots ufelefs to their
Country, by making them obnoxious. The Earl of Straf-
E. of Strafford.  ¢,,.7 having exprefs'd his juit Refentment with more Warmth
Lord Cadogan, than the reft, Lord Cadsgan faid thereupon, That for
his own Part, tho’ his Name was often mention’d in the
Report, he never troubled himfelf about it ; but, in his
Opinion, there was Reafon to believe fome People were
{ore, when they winched fo much at the leaft Touch." The
Earl of Strafford repell’d this Refleftion, with a great deal
of Vivacity, and faid, ¢ He was as whole and found as any
in that illufirious Aflembly ; but as he had the Fonour to
have more ancient Noble Blood running in his Veins, than
fome others, {fo, he hoped, he might be allow’d to exprefs
a more thah ordinary Refentment againft Infults offer’d to
the Peerage.’ Some Members apprehending the Iffue of
this warm Debate, call'd for the Queftion, which being
put upon the Earl Coruper's Motion, was carried in the Ne-

gative by 81 Voices againft 26.

Difentient’
Pioteft on Plun- And for Reafons we refer to thofe enter’d on a Prote-
ket’s Attendance ftation made on the gth Day of this Inftant March, to a
buing refus’ds  Refolution of the like Nature.

Scarfdale, Aylesford, Bathurft, Montjoy, Weflon, Comp~
tont, Exeter, Bing/ey, Uxbridge, Gower, Hay, Coavper,
Foley, Crawen, Litchfield, Dartmouth, Strafford, Pou-
lett, Guilford.

Then the Duke of Dorfet, Chaitman of the Secret Com-
mittee moved, That the faid Committee might have Leave
to examine Mr Layer, as to fome material Things, relating

Liyer further ex. 10 the Confpiracy, ablolutely neceffary for them to be fa-

amined. tisfy’d in ; but tho’ this Motion was oppofed by the Earl
Coacper, and fome others, yet it was carried without a Di-
vifion ; and, the next Day the Lords Committees went (o
the Tower, to examine Mr Lajer.

N March 2q. A Petition of Francis Lord Bifhop of Re-
gfﬁmon fc‘gthe chefler was, by the Lord Bathurft, prefented to the Houlfe,
chefti: ‘}Or .. fetting forth, € That, by Order of the Houfe of Commons,
reftions how to D€ has receiv’d a Copy of a Bill for inflicting certain Pains
proceed abeur  and Penalties upon him for {uppofed Crimes, of which he is
;}}C Bill againft jnnocent: That, by another Order of the faid Houfe (upon
lefénofﬂgom- the Petitioner’s Letter to the Speaker) Council and Sellici-
mons, tors are allowed to come to him, to affift him in the making

his Defence ; but the Petitioner finding, by a Standing Or-
der of this moft Honourable Houfe, of the z2oth of Famx-
ars, 1673, that no Lord may appear by Council before the

o Houfe,
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Houfe of Commons, to anfwer any Accufation there, he i Anno g. Geo. L.
under great Difficulty ; and that he may not do any Thing 1723
which may give Offence to their Lordthips, and be derogato-
ry to the Rights of Peerage, in which, as a Member of this
Houfe, he has the Honour to partake, the Petitioner hum-
bly prays their Lordfhips Direétions for his Condu& in this
Behalf.

Then the Standing Order being read, a Motion was made,
and the Queftion was put, that the Bifhop of Rochefler being
a Lord of Parliament, ought not to an{fwer or make his
Defence by Council or otherwife in the Houfe of Commons,
to any Bill or Accufation there depending.

This Motion was ftrongly fupported by Lord Lechmere, 14 1ochore.
the Barls Cowper and Strafford, the Lords Trevor and Ba- &, Cowper.
thurff, who urg’d, ~That the Houfe of Peers being the E. of Strafford.
higheft Court of Judicature, no other Court ought to in- Ld Trevor.
trench upon their Privileges. But the Lord Macclesfreld *, the %d fétﬁ’;g lesa
Lords Carseret and Jownfbend, the Dukes of Wharton and ™~ gela.
Argyle, the Earls of Peterborongh and Coningsby, and the Ld Carteret.
Lord Harcourt alledged, That, in this Affair, the Com- Ld Townfhend,
mons did not aé as a Court of Judicature, but as a Part of B‘ ‘(’;Xhaﬁ"“'
.the Legiflature 5 of which they were as much a Part, and g, of pfé,g.,_
to which they had as much a Right as the Lords themfelves.," borough.
The Duke of Wharton added, ¢ That the Matter before E- Coningsby.
them needed no great Debate : for the Bithop having alrea. 14 Harcourt:
dy applyed to the Houfe of Commons, in a Letter to their
Speaker, for Council to be afligned him, it was prepofterous
now for him to pray the Lords, not to give him Leave to
be heard before the Commons, which was the Drift of his
Petition.” Hereupon the Queftion being put upon the Moti-
on, it was refolved in the Negative, by 78 Voices againtt 32.

Debate thereon,

Diffentient’

I. Becaufe we conceive, the permitting the Lord Bithop
of Rechefter to make his Defence in the Houfe of Commons
would be direily contrary to the Wards and Meaning of the Proteft on that
Standing Order of the Houfe, bearing Date the zoth of Occafion.
Fanuary, 1673, which exprelly and clearly orders, That for
the future no Lord (which extends to Lords Spiritual as well
as Temporal) fhall go down to the Houfe of Commons, or
fend his Anfwer in Writing, or appear by Council to anfwer
any Accufation there ; and it is obfervable that this Order
is worded abfolutely, and not qualified by the Words awizé-
out Leave of the Houfe, as the following Standing Order of
the 25th of Nowember 1696, which prohibits Lords from
going into the Houfe of Commons while the Houfe is fit-
ting, is qualified ; from which different penning, as well as

from
* Lord High Chancellor,
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Anno g. Geo, I. from the Preamble of the faid firft mentioned Order (which

1723.

fhews the Mifchief defigned to be prevented was, the giving
Leave, in Cafe of Lords defiring ir, 1o appear or anfwer
Accufations in the Houfe of Commons) we infer that the
faid Order of January, 1673, was meant as a Rule for all
future Times, that if Leave fhould be afk'd by a Lord of
Parliament to anfwer or make a Defence to an Accufation
(in any Form, as we conceive) in the Hopfe of Commons, it
ought to be denied, as deeply intrenching on the Privileges
of this Houfe.

II. The faid Standing Order, in Affirmance of which the
Queftion was moved, ought to be of the greater Weight,
in our Opinions, ‘it having been founded on the Confiderati-
on and Report of a Committee (to whom it was particular-
ly referr’d to confider the Praftice of the Lords defiring
Leave to anfwer Accufations in the Houfe of Commons)
on the Perufal of Precedents in that Committee, and upon
ferious Confideration and Perufal of the fame Precedents in
the Houfe itfelf.

III. We cannot apprehend but that a Bill, by which
Crimes are charged and a Preparation is made to infli¢t Pe-
nalties, if the Crimes are proved, contains clearly an Ac-
cufation, efpecially when a Day is given, and Council allow-
ed by the Houfe of Commons to the Perfon againft whom
the Crimes are alledged to make a Defence to the fame ;
which Proceeding, tho’ in the Legiflative Capacity of that
Houfe, carriesin it all the eflential Parts of a judicial T'rial ;
and we therefore conceive that this Houfe ought to be more
jealous of their Members anfwering in the Houfe of Com-
mons an Accufation in this Form, rather than in any other,
fince thereby they fubmit themfelves to try the Point of their
being guilty or not guilty in the Houfe of Commons, and that
in order t0 receive the Sentence and Judgment of that Houfe,
by pafling or rejeting the Bill ; and this, in our Opinions,
more deeply entrenches, as the Standing Order expreffech it,
on the Privileges of this Houfe, than a Lord’s going down
to the Houfe of Commons, during a Debate there, to prevent
an Impeachment, doth ; the latter being only to prevent an
Accufation, but the former is, as we clearly conceive, to
anfwer an Accufation there ; the very Thing prohibited by
the Standing Order.

IV. We think the Accufation which Lords are prohibi-
ted to anfwer by this Standing Order, muft be chiefly, if
not only underftood, of an Accufation couched in a Bill {as
in the prefent Cafe) fince we never heard that any Lord of
Parliament did at any Time anfwer to, or defend in Perfon,
or by Council, an Impeachment in the Houfe of Commons,
tho’ they may have gone down to the Houfe by Connivance

to
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to prevent fuch Impeachment ; and therefore Lords defen- Anno 9. Geo. 1.
ding themfelves in the Houfe of Commons againft an Im- 1723
peachment, could not be the Mifchief intended to be cured
by the faid Standing Order.

V. That the Houfe of Commons, on Bills to infli& Pe-
nalties, do proceed, ftri@tly fpeaking, in their Legiflative
Capacity, is certainly true ; and yet it is plain to us, that, in
Reality, they partake in fuch Cafes with the Houfe of
Lords in the Judicature, or, which isall one, in trying and
adjudging Offenders to Punifhrnent; and tho' the Lords
fhould, in very extraordinary Cafes, think fit to concur in
fuch a2 Method of punithing, yet it is, in our Opinions,
going by much too far for the Lords to permit any of their
Body to make Defence in the Houfe of Commons, either
by himfelf or Council ; which is letting themfelves down
to a very great Degree, and giving an unneceflary Encou-
ragement to that Manner of Proceeding; and when the
Lords have fo far fubmitted to this Courfe, we think there
1s little Reafon to expeét that afterwards the Commons will
ever appear at the Lords Bar as Acculers, when they can, by
this Way, make themfelves as much Judges, even over Lords,
as, in this Proceeding by Bill the Lords themf{elves are.

VI. Though Lords, by not being permitted to appear,
either in Perfon or by Council, to defend themfelves in the
Houfe of Commons, may be thought poflibly to lofe fome
Advantage in their Defence, yet, we think, it was and is
the true Meaning of the faid ftanding Order firft mentioned,
that a Lord fhould rather fuffer fomething of I nconvenience
in that Particular, and commit his Caufe to God and the
Juftice of the Houfe of which he is 2 Member, and who
are his proper Judges, than in any Degree debafe or dero-
gate from the legal State and Dignity of the Lords in ge-
neral.

VII. Although there be, as we conceive, a very manifeft
and important Difference in Reafon, as to the Matter of this
Queftion, between the Cafe of Bithops {who are declared
by the ftanding Order of the 23d of May, 1628, to be
only Lords of Parliament, and not Peers, for they are not
of T'rial by Nobility ) and that of the Peers of the Realm,
who undoubtedly, for Matters of T'reafon and Felony, are
triable By their Peers only ; yet fince, by the ftanding Or-
der firft mentioned, Bifhops are as much and as clearly pro-
hibited to anfwer an Accufation in the Houfe of Commons,
as the Peers and Lords Temporal are, we cannot but appre-
hend, with the deepeft Concern, that this Cafe may be
ufed hereafter as a Precedent (though, as we take it, far-
from being a Precedent in Point) to bring by Degrees the

Peers of the Realm to defend themfelves againtt Accufatlonz_
o
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Anno g. Geo. I, of the like Nature in the Houfe of Commons; which if
1723, once brought to be a Practice, we are of Opinion, that the
Peers of the Realm would in great meafure be degraded
from their Peerages, and fo by weakening and debafing the
Order of Nobility, which in its Inftitution was meant,
or at leaft hath proved a Luftre and Security to the Crown,
the Safety as well as Dignity of the Crown itfelf may be

hereafter in a great Degree impaired.

Searfdale, Couvper, Strafford, Poulett, Hay, Foley, Arun-
dell, Usxbridge, Wefton, Bruce, Litchfield, Montjoy,
Bathurfl, Bingley, Dartmouth, Gower, Trewor, Aylef-
Jord, Afbburnbam, Compton, Guilford.

Then a fecond Queftion was put, that this Houfe give
Leave to the Bithop of Rechefier to be heard in the Houfe
of Commons, by Council, or otherwife, if he thought fit,
and that he have Notice fent him, That this Houfe con-
fented thereto, it was carried in the Affirmative by 77 a-
gainft 27.
Bpof Rochefer's  April 5. A Petition of Francis Bifhop of Rochefier, Pri-
Complaint con- foner in the Zoaver, was prefented to the Houfe and read,
;::f:ﬁ'gah': b;l}r:_i fetting forth, That on Thur/day the 4th Inftant, about
Papers t,ak'::n " three 0’Clock in the Afternoon, Colonel #/il/iamfon, Deputy-
from him in the Lieutenant of the Tower, attended by Mr Serjeant, the
Tower, Gentleman-Porter, and by two Wardens, came up to the
Petitioner’s Room while he was at Dinner, and having put.
his two Servants under the Cuftody of Warders below, sold
the Petitioner he muft fearch him ; the Petitioner afked him
for his Warrant ; he anfwered, he had Authority from the
Miniftry, affirming it upon his Salvation ; but the Petitioner
refufed to be fearched till he fhew’d it ; he then faid he
had a verbal Order, but refufed to fay from whom ; the
Petitioner told him, if it were verbal only, it did not ap-
pear to him, and he would not be fearched ; he endea-
voured neverthelefs to fearch the Petitioner’s Pockets him-
felf by Force, but the Petitioner wrapped his Morning-
Gown about him, and would not {uffer him till he thewed
his Warrant, which the Petitioner demanded five or fix
Times to no Purpofe ; he then ordered the two Warders
attending him to come to the Petitioner and do their Duty,
and one of them lzid Hands upon him, and began to afe
Violence ; and though the Petitioner knocked and called
often for his Servants, Colonel ¥illianifor faid they fhould
not, nor were they permitted to come near him ; upon this,
the Petitioner fubmitted, and they took every Thing out of
his Pockets, and fearched his Bureau and Defk, and carried
away with hiem qwo Seals 5 they feixed alfo a Paper in the
ett-
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Petitionet’s Pocket, but that being a Letter to his Solicitor Annog. Geo. 1.
about the managing of his Caufe, which the Petitioner 723
thought they could have no Pretence to feize while he was
under the Proteftion of Parliament, he tcok it again from
them and tore it, but they carried a Part of it along with
them ; they fearched alfo his two Servants below, and tock
away a Seal from one of them; and thofe two Servants
likewife demanded their Warrant, but they had none to
produce ; the Petitioner therefore, as a Lord of Parliament,
though under Confinement, humbly prays that their Lord-
fhips would be pleafed to take thefe Matters into ferious
Confideration, and grant him fach Relief and Protetion
as their Lordfhips fhall judge proper againft fuch unprece-
dented, illegal and infolent Ufage.

And therenpon a Motion was made, and the Queftion Debate on a Mo-
was put, that Colonel FWi/lamfon, the Deputy-Lieutenant tionforthe De-
of the Tower of London, Mr Serjeant, the Gentleman-Porter, g{“tyt['“":te’:l“‘fs
the two Warders who attendcd Colonel #illiam/on Yefter- € fosttend.
day in the Apartment of the Bithop of Recheficr, Prifouer
in the Tower of London, and the two Servants of the faid
Bithop attending his Lordfhip, do attend at the Bar of this
Houfe immediately, to give an Account of the Matters
mentioned in the faid Petition ?

The Earls Cowper and Straffard, the Lords Lechmere o o
and Batburft, fpoke for this Motion ; but were anfwer'd g, Ofgtfaﬂ%,,d‘
by the Lords Toavnfbend, Carteret, and Harcoury; and the Id Lechmere.
Queftion being put thereupon, it was carried in the Nega-iﬂ%‘;‘lz‘ﬁénd
tive by a Majority of 56 Voices againit z24. Ld Carteret,

) Ld Harcourt.
Difentient® .

I. Becaufe the Petitioner, as a Lord of Parliament and Proteft on their
Member of this Houfe, though no Peer of this Realm, _A“e“g"‘f““ be~
hath an unqueftionable Right, under all Circamftances, to ing refuled.
the Juftice and Proteftion of this Houfe againit any Perfon
whatfoever, who, during the fitting of Pariiament, commits
any A& of Violence to his Perfon or Property, which this
Houfe may adjudye to be a Breach of Privilege ; and there-
fore as we conceive, the Fadts alledged in the Petition, if
the fame are true, and no Account given of them by the
Perfons concerned, to the Satisfaction of this Houfe, are
an unwarrantable Attempt upon a Member of this Houfe,
we think, that in Juftice to the Petitioner, and to the Ho-
nour and Privileges of this Houfe, there ougnt to have been
an immediate and impartial Examinaton by this Houfe
of the Perfons concerned, we finding no Inftance on the
Journals ot this Houfe, where any Member of the Houfe
hath compldined, by Petition or otherwife, of the leaft Vio-
lence or Injury to his Perfon, during the Time of Privi-

1923. Mm legs
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Anno g. Geo. I. lege, wherein the Houfe hath not ordered an Examination

1723

of the Fadts fo complained of.

II. Becaufe it appears to us, that the Petitioner being
under Imprifonment, and a Bill depending againft him in
the Houfe of Commons, that Houfe having allow’d him
the Benefit of Council and Solicitors for making his De-
fence, were proceeding againft the Petitioner on that Bill,
in all Probability, at the very Time the Matters com-
plained of were tranfalted ; and as that Bill may foon come
under the Confideration and Judgment of this Houfe, the
feizing the Petitioner’s Letter to his Selicitor, or any Thing
‘which may concern his Defence, we are of Opinion, ought
to have been examined into, it being, as we conceive, a-
gaint the Rules of natural Jultice, the Laws of all Nations,
and the fundamental and known Laws -of this Realm, that
any Papers or other Things in the lawful Poffeflion of the
Perfon fo accufed, and which may relate to his Defence,
fhould be forcibly wrefted from him ; or that any Perfon,
and more efpecially a Lord of Parliament, being under Im-
prifonment and Accufation for High Treafon, fhould by
Terror or other Violence, be, without juft Caufe, in any
Degree difturbed in or difabled from making his Defence.

ITI. Becaufe the refufing to enter into the Examination
of the Matters complained of by the Petition may, in our
Opinions, be conftrued to be a Juftification of the Pro-
ceedings therein alledged, even though there was not a
reafonable Occafion for the fame; and it being fuggefted
in the Petition, that the Deputy-Lieutenant of the Tower
did affirm to the Prifoner, upon his Salvation, that he had
a verbal Order from the Miniftry, though he refufed to
fay from whom, and not pretending that what he did was
by his own Authority, we are of Opinion that it was of
the greateft Confequence to the Honour of his Majefty’s
Government, that this Houfe fhould have examined into
this Proceeding ; and the rather, becaufe we conceive it to
be of the higheft Importance to the free and impartial Ad-
miniftration of Juftice, that this Houfe fhould on all O¢-
cafions difcountenance all Appearance of Force, efpecially
ona Lord of Parliament imprifoned and accufed of High
Treafon.

IV. Becaufe, we think, that if an unjuftifiable Violence
be offered to the Perfon or Privilege of any Member of
this Houfe, and not examined into, it may prove an En-
couragement to commit the like, if not farther Abufes oa
any other Member of this Houfe in future Times.

Straflard, Cowsper, Bathurfl, Hay, Montjoy, Guilford,
Lechmere, Scarydale, Poulett, Wefion, Foley, Litchfield,
Afbburnbam, Bingley, Bruce. April
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April 10. Lord Lechmere tock notice, That the Houfe Anno g. Geo, 1.
having put off the fecond reading of the Bill, For inflic2ing 1723,
Pains and Penalties on John Plunket, to the z6th ot April,
and ordered that the faid Plunker fhould then be brought
to the Bar of their Houfe, to make his Defence, his Lord- Debate relating
thip thought it proper to reprefent to the Houfe, ¢ That ato the bringing
State Meflenger’s Houfe where Pluzket was in Cuftody, was ﬁ“}k‘“ f‘,'°m a
not a legal Prifon ; and that it would be derogatory to the 1y ¢ o the Bar
Dignity of that Houfe, to dire® their Warrants, for bring- of the Houfe of
ing the Prifoner to their Bar, to a Meflenger, who was not Lords.

a legal Officer” Wherefore he moved to addrefs his Ma-.

jefty, ¢ That the faid Plunker be removed to the Tower of Ld Lechmere,
Londsn, or fome other legal Prifon.” This Motion was fe-

conded by the Earl Coauper, but was oppofed by the Lords

Townfbend and Carterer, who alledged, That fuch an Ad-E?WP:E i
drefs would imply a Diftruft of his Majefty’s Minifters ; and 13 carcerer.
-that Plunket being in a Meflenger’s Houfe, guarded at Sight

by a Captain, and Centries at the Door, was in fafer Cufto-

dy than if he was in a Common Goal : So that the Queition

being put upon the faid Motion, it was carried in the Ne-

gative by 58 againft 16: However, the very next Day,

Plunket was committed Prifoner to the Toaver of London, and He is committed
lodged in the Houfe of Mr. Bradbury, one of the War- to the Tawer,
ders.

On the 24th of 4pri/, the Houfe took into Confideration
the Duke of Dorfer’s Report from the Lords Committees,
and the faid Report being read, it was refolved, That ;rhh°HTh?;‘k§v of
this Houfe is fully fatisfied and convinced, That a deteft- ., o Torgs
able and wicked Confpiracy has been formed and carried Committees,
on, for folliciting a foreign Force to invade thefe King-
doms, for raifing a Rebellion, and inciting Infurreétions
in Londsn, and divers other Parts of Great-Britain, and
even for laying violent Hands on the facred Perfon of his
Majefty, and on his Royal Highnefs the Prince of Wales,
in order to deftroy our Religion and happy Conftitution,
by placing a Popith Pretender on the Throne.

After this it was ordered, That the Thanks of this
Houfe be given, by the Lord Chancellor, to the faid Lords
Commistees, for their having difcharged the Truft in
them repofed, with great Exattnefs, Care, Fidelity and
Candor.

Thereupon the Lord Chancellor addrefling him{elf to the
Lords of the faid Committee, gave them the Thanks of
the Houfe in the following Words :

My Lords who were of the Committee, i

I am commanded by the Houfe to give your Lordfbips rbeg’ﬁ,r[-‘: gre‘:h

Thanks of this Houfe, for your baving difcharged the Truft onthat Ocafio
1723. Mm:2 re-
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Anno 9. Geo, 1, repofed in you, with great Exalinefi, Care, Fidelity, and

1723,

Qs

Debate on the

fecond Reading

of the Bill a-

gain: Pluakst,

Candour.
My Lords,

The Truff wwas as great as ever avas repofed by this Houfe
in any of tts Members. The Subjel? Matter of your Inguiry,
a Confpiracy the mofl dangerous as awell as detefigble, big
avith Mifchiefs of all kinds, and deflrultive of ewvery thing
that is valuable amongft us; carvied on and managed in a
new devifed Method, with the utmoft Cunning as avell as
Wickednefs, and covered awith all the Difguifes the moft art-
Jul Dexterity could contrive s and which therefore required
the greateft Penetration and Skill to lay open. And the Pa-
pers, fome of them of fuch a Nature, that it avas thought fit
t0 refer them to your Lordbips, lock'd wp as they avere, awith-
out reading them in the Houfe.

My Lords,

Your Lordfbips bawve fully anfwer'd the Expelations the
Houfe entertained, awhen they pitched upon you _for this Trufl.

Your Application in going thro’ fo many Papers of affeded
and fludied Obfenrity 5 your Candour and Exaltnefs in ex-
amining the Perfans econcerned or any auay capable of giving
any Satisfaction, and in reprefenting wbat they faid ; the
Accuracy and Fudgment of yeur Remarks ; the Light you bave
Jfo bappily given to feveral Paflages in the Report of ihe
Committee of the Commens, avbich the' iu themfelves juff,
aere yet liable to Cawils, by fuch as avere bath to bawve the
Truth found out, give, 1 dare fay, a [enfible Pleafure to every
Lord bere, that has beard your Report read, and finds bim-
Jelf thereby enabled to form a Judgment awith fo entiré Sa-
zisfadtion to himfelf, concerning this abominable Work of
Darknefs, awbhich the Aiors bawve endeavoured to furround
quith impenetrable Obfcurity.

This noble Pleafire, of feeing the Truth, notwitbfanding fo
many Contrivances to hide it, and of being thereby enabled
0 come to right Refolutions in a Matter of fuch Importance,
bas wery naturally and agreeably broke out into fo unani-
mous a Refolution of returning the Thanks of this Houfe to
your Lordfbips, to avkom they [o much ewe it. And in Qbe-
dience to their Commands, 1 do, awith particular Pleafure,
giveyour Lordfbips the Thanks of this Houfe, for your baving
difcharged the Truft in your Lordfbips repofed, avith great
Exadnefs, Care, Fidelity, and Candour.

On the 26th of dpri/ Mr. Plunket was brought to the Bar
of the Houfe of Lords, where he had the Affliftance of a
Solicitor only, and objeéted to the fecond Reading of the
Bill, For inflicting Pains and Penaltieson bim, in that Houle,
alledging, that he had never been heard againft the faid Bill

n
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in the Houfe of Commons ; but this Obje&ion was over- Anno g.Ges, L
ruled, and the Lord Chancellor acquainted him, this was not 1723.
the proper Time to obje&t to the Bill. Then Mr. Resves ;
and Mr. Werge, were heard for the Bill, who open’d the
Evidence, and produced Extraéls of feveral original Let-
ters from Abroad relating to the Confpiracy, to prove the
firft Part of the Preamble of the Bill. Hereupon Mr. Plun-
ket {aid, ¢ That if this Bill affeéted none but himfelf, he
would be unconcerned about it, and give their Lordfhips no
Trouble, well knowing he was too inconfiderable to merit
the Attention of fo noble an Affembly, and being befides
advanced in Years, he little cared whether he was to pafs
the Remainder of his Days in the wide World, or in a Pri-
fon : But that he oppofed this Bill for the Good of the
whole Nation, whole Liberties and Propersties would be-
come precarious, if {fuch an unprecedeated Bill, unfupported
by any legal Proof, fhould pafs into a Law: And as the
Peers of the Realm, were no lefs concerned than the Com-
moners in this extraordinary Proceeding, he doubted not,
but their Lordthips would, with their ufual Wifdom and
Equity, maturely weigh the ill Confequences of it; and in
the firft Place, be beg’d their Lordfhips to confider, whether
Extra&s of intercepted Letters, fome of them from anony-
mous and unknown Perfons, fhould be admitted to be read
as Evidence.’
Mr. P/unket, and the Counfel for the Bill being with-
drawn, the Lord Zownfbend open’d the Debate, and en- Ld Townfhend,
deavoured to juftify the Commons proceeding in this extraor-
dinary Manner, and to fhew that the Confpiracy in general,
and Plunker's Share init, in particular, were made out by
as ftrong and as convincing Proofs, as could be expected in D. of Argyle.
a Cafe of this Nature, where the Confpirators had ufed all %-lg;g:c;gughg
fort of Art and Induftry to conceal the true Names of the Lécme,et.y‘
Per{ons concerned, in order to avoid the Danger of legal E. Cowper.
Conviction,” His Lordthip was fupported by the Duke of E. of Strafford,
Argyle, the Earls of Peterborough and Coningsby, and Lord;‘:‘:| ‘ga?hnffl;{u‘
Carteret 5 who were an{wer’d by the Earls Cowper, Straf- 14 Bingley,
Sord, and Anglefea, and the Lords Batburfl, Bingley, Tre- 1d Trevor.
wor, and Lechmere; and after a Debate that lalled till about Ld Lechmere,
three in the Afternoon, it was moved, * T'hat the Opinion
of the Judges be asked, whether Extrafls out of Letters lt\’g:t}‘;'s ‘c‘; :)“‘.
written by the King’s Minifters abroad, and others, to the ;o4 oy B
Secretaries of State here, attefted by the Secretary of State, Extra@ts of Let.
and examin’d by the Lords of the Committee, and found to ters to the Se-
agree with the Originals, (which Originals are yet extant,gzt‘{l‘;:’:{ls?t‘
and remain in the Hands of the Secretaries of State, but Foidence »
contain Parriculars which "tis not confiftent with the Safety
of the Publick to divulge, as hath been affirmed ul)-l th}s
oufe
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Anno 9. Geor I+ Houfe by the two Secretaries of State ;) and which the Lords
1723-  Commirtees offered to be produced, to prove the firft Part of
the Preamble of the Bill ; which recites a detefiable Con-
Apiracy for the Purpofes in the Bill, could be allowed to be
read as Evidence in the Courts below, in any Profecution
againlt Plunket.’ fated th ;
. And a Queftion being ftated thereupon and put, it was re-
%;cmm % Golved in & Negativc;g upon whic}l:othe fo]!l)owing Lords
enter’d their Diffent, wix. Cardigan, Anglefea, Guilford,
Scarfdale, Bruce, Craven, Aylesford, Goawer,Lechmere, Ux-
bridge, Pousett,Litchfield, Fr. Cefiriens’, Brook,Exeter, Berke-
ley de Stratten, Bathurfi, Foley, Compton, Wefion, Willough-
by de Broke, Dartmouth, Mafbam.
ThefaidExtrats  Then a Motion was made and the Queftion put, whether
allowed tobe  the {aid Extraéts fhould be read in Proof of the Allegations
T oo of the Preamble of the faid Bill? And it being refolved
’ in the Affirmarive by a Majority of g1 Voices againft 29,
feveral Lords enter'd their Diflent, wiz. Strafford, Scarf-
dale, Craven, Aylesford, Bruce, Cardigan, Uxbridge, Pou-
lett, Lechmere, Fr. Cefiriens’, Berkeley de Stratton, Bathurfi,
Anglefey, Litchfield, Foley, Guilford, Weflon,Gower, Comptan,
Brook, Mafbam, Dartmouth, Willoughby de Broke, Exeter.
FartherProceed-  LThen Mr, Plunket and the Counfel being call'd in, the
ingsagainft Plun- latter proceeded to prove the Confpiracy, in general ; and
ket. for that Purpofe, caufed feveral Letters, and Extralts out of
Letters received from abroad, to be read. In the next
Place they offered to read Neymoe's Examinations and Con-
feflions before a Committee of the Lords of the Privy-
Council, but Plunket oppofed the reading of them, urgirg,
‘That the Examinations of 2 dead Man, neither figned nor
L fworn to by him, could not affet him, and therefore cught
Cowper. not to be admitted to be read as Evidence. The Earl Cow-
2er, thereupon defired that the Houfe might be inform’d
what Nature thofe Examinations were of ? And whether
they were figned, and taken upon Oath? To this laft Quef-
L. Townfhend’s tion the Lord Vifcount Towwnfend anfwer'd in the Nega-
Account of Ney- tive, and then gave the Houfe the Reafons of that Omiffion,
noc’s Examina- and an Account of the faid Examinations, wiz.
vioR, ¢ That Neymoe being, at fisft, free and willing to confefs
what he knew of the Confpiracy to the Lords of the Coun-
cil, they only took the Minutes of what he faid in three
different Papers, which were, each of them, read twice to
him, who own'd every Article of them to be true;
That afterwards He, (the Lord Town/bend) delivered thofe
three Papers to Mr De /a Faye, in order to his digefting
them into one, which accordingly he did; That they de-
fign'd to get this Paper fign'd and fworn to by Neynoe, bug
that,
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that, in the mean time, whether upon the Dread of be- Annog. Geo. I.
ing fent to Neawgare, unlefs he turn’d Evidence, he en- 1723-
deavoured to make his Efcape, and was drown'd.’ Plun-
ket ftill infilting, that the faid Examination ought not to
be admitted as Evidence, and defiring their Lordfhips Judg-
ment thercapon, he and the Counfel were ordered to with-
draw ; and then it was propofed, That the Examination of
Philip Neynoe, fince dead, be read in Proof of the Confpi-
racy in general ? A Queftion being ftated thereupon, it was
moved to add thefe Words, wiz. But not taken upon Oath,
nor figned by him. After a Debate, the Queftion being put,
Whether thefe Words fthould be made part of the Queftion?
It was refolved in the Negative, by 87 againft zg. Then the
Queftion was put, Whether the Examination of P4:/ip Neynoe,
fince dead, fhould be read in Proof of the Confpiracy in gene- Which is allow-
ral ? Which, after a Debate, that lafted till near feven in ¢d to be read in
the Evening, was carried in the Affirmative; and there g;‘:}f.“ the
upon the following Lotds enter'd their Diffent, wiz. Scarf T "
dale, Gower, Anglefea, Cardigan, Strafford, Darimouth,
Aylesford, Brook, Foley, Bruce, Willoughby de Broke, Exerter,
Litchfield, Weflon, Poulett, Compton, Mafbam, Fran. Cefs
triens’, Uxbridge, Crawven.

Then the Counfel for the Bill produced feveral Evidences
which were examined, and alfo Copies of three Letters
ftopt at the Poft-Office. Then feveral Witneffes were ex-
amined againft the Bill ; and P/unket and his Solicitor were
heard ; which having lafted till eleven at Night, the Lords
adjourn’d to the next Morning.

Accordingly, on the z7th, the Counfel for the Bill pre-
ceeded in their Evidence, and having {fumm'd it up, Mr
Plunket made fome Obfervations thereupon, and begg'd
Leave to fend for fome Witnefles, who were in Prifon for
Debt. His Requeft was granted, and then the Houfe ad-
journed during Pleafure. Being about an Héur after refum.
ed, Mr Plunket produced feveral Witnefles, in order, prin-
cipally, to invalidate the Teftimony of Mattheav Plunket, a
Serjeant of Invalids at Plmouth, whofe Depofitions bore Plunket’s Dea
hardeft againft him. Mr Plunket produced alfo a Graver in "
order to prove, That 2 Man’s Hand-Writing might be fo
nicely and perfeftly counterfeited, as that not only others,
but even himfelf, might bs deceived by it, and not diftin-
guifh it from the truec and genuine Hand : Hereby he en-
deavour’d to difcredit and weaken the Teflimony of Mr Ra-
dick, a German, formerly an Under-Secretary to Count Gal-
las, who having been employed by Mr Plunket in tranflating
into German fome Letters which the faid Pluntet pretended
to have intercepted at Count Botbmar’s, was perfeétly ac-
quainted with his Hand, and thereupon depofed that Pluzker’s

in-
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intercepted Letter, of the 23d of Fuly 1722, figned Fo.
Rogers, was his Hand-writing. The Prifoner faid little in
his own Defence, but complained, That while the Bill was
depending in the Houfe of Commons he bad no Time to
make his Defence there. When he had done fpeaking, the
Counfel for the Bill anfwered all his Objetions, and endea-
voured to fhew them to be frivolous and ill-grounded. They
faid, they would produce Witnefles of undoubted Credit to
fupport Mattheww Plunket’s Reputation and Evidence ; Thhat
as to the counterfeiting a Man’s Hand-Writing, they did not
deny the Poflibility of it, but that it did not from thence
follow, that it had been done in the prefent Cafe; That it
was, at leaft, incumbent on the Prifener to prove the Faél,
which he had been fo far from attempting to do, that on the
contrary, while he was in Cufiody, he had been extream
cautious to write any Thing, for fear of furnifhing the Go-
vernment with Proofs againft himfelf ; That when the Ser-
jeant at Arms attending the Houfe of Commons, did, by
their Order, deliver to him a Copy of the Bill againft him,
he, at the fame Time, caufed Pen, Ink, and Paper to be
brought to him, letting him know, that he might apply ei-
ther by Petition to the Houfe, or by Letter to the Speaker,
for Counfel to aflift him in his Defence, but that he declined
making ufe of the Liberty allowed him to write, and even
refufed figning a Letter which Captain Larssn, who guarded
him at Sight, had offer d to write for him ; fo that it was his
own Fault he did not make his Defence before the Commons.
All this was confirm’d upon Oath by Captain Lareon,who gave
the Lords a full Account of the Pri{oner’s Behaviour durin
his Confinement; and ’tis remarkable, that Pluzket having
endeavoured to puzzle the Captain by fome crofs Queftions,
he betrayed himfeif, owning, That the Reafon why he
would not write any Thing, was, becaufe he had been told,
that the Government had feveral Letters of his that were
not yet printed, which they might compare with his Hand-
Writing. The King’s Council produced feveral other Wit-
neffes to fupport their Allegations, and having made an End
of their Evidence, they were order'd to withdraw. Then
their Lordfhips examined the Prifoner for about 2 Quarter
of an Hour ; whichdone, ina grand Committee, they went
thro’ the Bill to punith him ; and put off the third reading
of it to Monday the 29th of April.
" Accordirgly on that Day, the faid Bill was read the third
Time, and, after Debate, the Queftion being put, whether
the faid Bill thou!d pafs, it was carried in the Affirmative, by
87 Voices againft 34.

Diffentient” '

I. Becaufe Bills of this Nature, as we <onceive, ought’

hot
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*not to pafs bt in Cafe of evident Neceflity, when the Pre- Anno g. Geo. .
_fervation of the State plainly requires it ; which we take to =~ 723 _
be very far from the ;’refent Cafe, the Confpiracy having Cmy—id
been dete&ed fo long fince, and the Perfon accufed feeming

to us very inconfiderable in all Refpe&s, and who, from

the many grofs Untruths, it now appears; he has wrote to

his Correfpondents Abroad muit appear to have been an

Impoftor and Decejver even to his own Party.

1I. Proceedmgs of this Kind, tending to conyi€t and
punifh, are in their Nature, though not Form, Judxczal H
and do let the Commons, in effe®, into an equal Share
with the Lords in Judicature ; which the Lords ought to be
very jealous of doing, fince the Power of Judicature is the
greatett diftinguithing Power the Lords have ; and there will
be little Reafon to hope, that if Bills of this Nature are
given way to by the Lords, the Commons will ever bring
up Impeachments, or make themfelves Accufers only,
when they can ad as Judges.

ITI. "This Bill, in our Opinion, dlﬁ'ers matenally from
the Precedents cited for it; as to the Cafe of Sir Fobn Fen-
awick, ’tis plain, by the Preamble of that Bill, that the
Ground moft rely’d on to juftify proceeding againft him in
that Manner was, that therc had been two legal Witneffes
_proving the ngh Treafon againt him, that a Bill was
found againft him on their Evidence, and feveral times
appointed him for a legal Trial thereon, in the ordinary
Courfe, which he procured to be pu off, by undertakin
to dilcover, "till one of the Evidences withdrew ; fo that it
was folely his Fault, that he had not alegal Trial by Jury ;
all which Circumftances not being in the prefent Cafe, we
take it, they are not at all to be compared to one another. ‘

IV. As to the A€ls which paffed to detain Counter and
others concerned in the Confpiracy to affaffinate the late King
Wzl[mm, of glonous Memory, we conceive, thofe Aéls were
not, in their Nature, Bills of Attainder, as this is, but pure-
ly 10 enable the Crown to keep them in Prlfon, notwithftand-
iag the Laws of Liberty ; whereas this is a Bill to inflic¥
Pains and Penalties, and does import a Convi&tion and Sen-
tence on the Prifoner, not only to lofe his Liberty, but alfo
his Lands and Tenements, Goods and Chattels; of which he
having none; as we believé, we cannot apprehend why it
was inferted, and this Bill not drawn on the Plan of Coun-
ter's, &5'c. unlcfs it was to make a Precedent for fuch For-
‘feitures in Cafes of Bills which may hereafter be brought to
convi&t Perfons, who have great Eﬁates, upon Evidence
which does not come up to what the Law in being requires.
V. If there be a Defect of legal Evidence to prove thig
Man guilty of High Treafon, fuch Defet always was ; and

1723. N n we
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Annog. Geo. L we think if Bills of this Nature, bronght to fupply original

1723.

Defets in Evidence, do receive Countenance, they may be-
come familiar, and then many an innocent Perfon may be
reached by them, fince ’tis hard to diftinguith, whether that
Defe&k proceeds from the Cunning and Artifice or from the
Innocence of the Party.

V1. This Proceeding by Bill does not only, in oar Opini-
ogs, tend to lay afide the Judicial Power of the Lords, but
even the Ufe of Juries ; which diftinguithes this Nation
from all its Neighbours, and is of the higheft Value to all
who riglitly underftand the Security and other Benefits arifing
from it ; and whatever tends to alter or weaken that great
Privilege, we think, isan Alteration of our Conflitution for
the worfe, though it be done by Aét of Parliament ; and if
it may be fuppofed that any of our fundamental Laws were
fet afide by A& of Parliament, the Nation, we apprehend,
would not be at all the more comforted from that Confidera-
tion that the Parliament did it.

VII. It is the Effence of Natural Juftice, as we think,
but it is moft furely the Law of the Realm, that no Perfon
thould be tried more than once for the fame Crime, or twice
put in Peril of lofing his Life, Liberty or Eftate ; and tho’
we acqui¢fce in the Opinion of all the Judges, that if this
Bill fhould pafs into a Law, Plunkett cannot be again profe-
cuted for the Crimes contained in the Preamble of the Bill,
yet it is certain, that if a Bill of this Kind thould happen to
be reje€ted by either Houfe of Parliament, or by the King,
the Perfon accufed might be attacked again and again, in
like Manner, in any fubfequent Sefion of Parliament, or
indifted for the fame Offence, notwithftanding that either
Houfe of Parliament fhould have found him innocent, and
not paffed the Bill for that Reafon ; and we conceive it a
very great Exception to this Courfe of Proceeding,that a Sub-
ject may be condemn’d and punifh’d, but not acquitted by it.

VIIT. We think it appears in all our Hiftory, that the
pafling Bills of Attainder, as this, we think, in its Nature
is (except as before is faid, in Cafes of abfolute and clear
Neceflity) have prov’d fo many Biemithes to the Reigns in
which they pafled ; and therefore we thought in our Duty
in Time, and before the paffing this Bill, as a Precedent, to
give our Advice and Votes againft the paffing it, being very
unwilling, that any Thing fhould pafs which, in our Opini-
ons,would in the leaftderogate from the Glory of this Reign.

IX. We apprehend it to be more for the Intereft and Se-
curity of his Majefty’s Government, that Bills of this Na-
ture thould not pafs than that they fhould ; fince Perfons
who think at all cannot but obferve, that in this Cafe fome

Things have been received as Evidence, which would not
have
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have been received in any Court of Judicature ; that Prece- Anno ¢. Geo. 1.
dents of this kind are naturally growing (as, we think, this 1723
beyond any other which has happened fince the Revolu-
tion) and if from fuch like Obfervations they fhall infer, as
we cannot but do, that the Liberty and Property of the Sub-
jett becomes, by fuch Examples, in any Degree more preca-
rious than they were before, it may caufe an Abatement of
Zeal for a Government founded on the Revolution, which
cannot, as we think, be compenfated by any of the good Con-

fequences which are hoped for by thole who approve this
Bill.

Scarfdale, Willoughby de Broke, Poulett, Cowper, Ba-
thurff, Gower, Anglefea, Guilferd, Osborne, Trevor,
Ouxford and Mortimer, Wefton," Hay, Mafbam, Brooke,
Compton, Fran. Cefiriens’ Montjoy, Uxbridge, Bingley,
Exeter, Strafford, Crawven, Foley, Berkiley de Stratton,

Aylesford, Bruce, Litchfield, Dartmouth, Afbburnbam,
Lechmere, Cardigan.

April 30. Mr Geerge Kelly was brought from the Tower, .

to the Bar of the Houfe of Lerds, to make his Defence a- f;gcl;fﬁ";gsaf’:&
gaioft the Bill, 7o infli¢z Pains and Penalties upon him, with . Kellv%
the Affittance of the Council who had been afligned him, to ’
wit, Sir Conflantine Phips and Counfellor Prasz. After

the fecond reading of the Bill, Mr Reeves and Mr Werge

were heard to it, who open’d the Nature of the Evidence

they had to produce, to prove the Confpiracy in general,

and the Prifoner’s Part in it, in particular. Mr Kelly's Council

raifed {everal Objeétions to both, and, in a {pecial Manner,

ftrenuoufly oppos’d the reading Neynoe's Examination, urging,

that as it was neither taken upen Oath, nor figned by him,

it ought not to be admitted as Evidence : But as this Objec-

tion had already been in Plunkers, fo was it eafily over-rul-

ed in the prefent Cafe. Hereupon feveral Informations of

Philip Neynoe were read, importing in Subftance, ¢ That

George Kelly, who often went by the Name of Fobnfon, fre-

quently told him, that the Bithop of Rochefler held Corre-

fpondence with the Pretender and his Agents ; That he Neynoe’s Exa-
(Kelly) was employed by the Bithop in writing for him, and mination read.
carrying on the faid Correfpondence ; That the Pretender

relied more on the Advices from the Bithop, than from any

other Perfon ; That the Bifhop went {ometimes by the Name

of Fones, fometimes by that of Zlington ; That he had feen

feveral Cyphers in Kel)y's Hands, one in Figures, another

of filtitious Names, for carrying on the Correfpondence

with the Pretender's Agents ; That the Informant (Neynae)

had been employed to draw up three feveral Memorials to

1723. Nnz thg
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Anacg. Geo. 1. the Regent of France, to follicit him to fend Forces to the

1723.

g,d Bingley.

Affiftance of the Confpirators; the laft of which was in
December, 1721, and contain’d a Demand of 5000 Men to
be fent to invade thefe Kingdoms ; and that the Heads of
thefe Memorials were given him by Ke/ly, and one who went
by the Name of #atfon, whom he took to be the late Earl
Marifhal; That in March fo]lowmg, Kelly brought him Ney-
nee)the Heads of a Letter,to be drawn up with a Defign of its
being intercepted by the Goveroment, in' order to amufe
them into a falfe Security ; That he drew the faid Letter in
a Paper writ Column Ways, and that it was brought back to
him, correfted, as he believed, by the Bithop of Rarbaﬁer;
That Neynoe farther added, That Kely aflured him, the
Bifhop got Notice of his being to be taken up, fome Days
before it happened ; and that this Notice was given the Bi-
fhop by one of the Lords of the Council.’

The Council for the Bill urged, That they had Evidence
to produee to prove, That Neynoe was intimately acquainted
with Ke/ly, and thereby had an Opportunity of being infor-
med by him ; That the Bithop of Rochefler was allo acquain-
ted with Kell , invited him to dine with him, and fent to
inquire after his Health ; And that the feveral Particulars
contained in Neynoe's Informauon were corroborated and
fupported, in every material C:rcumﬁance by feveral con-
carrent Proofs : To which Purpofe feveral Witnefles were
¢xamined.

Then the Council for the Bill offered to produce the 1n-
tercepted Letter from Mr K. elly to Mr Gordon, junior, Bank.
er at Bologne, dated 4pri/ 20, 1722, with a Packet inclosd,
confifting of three Letters, one to Chivers (Gen. Dzllon)
figned 7. Fones, another to Mufgrawve (Earl of Marr) figned
7' lilington, and a third to Mr Fackfon (the Pretender)
figned 1378, dated Apri/ 20, Part of each of them writ in
Cypher, and which appear’d-by the Matter to be from the
fame Perfon; and the Letters to Mufgrave and Fackfon, be-
ing inclofed in that to Chivers, were fuppofed to have been
ditated to Ke/ly by the Bithop of Rochefler. But the Coun-
fel for the Prifoner ftrongly oppofed the reading thofe Letters
as Evidence, and feveral Peers, particularly the Lord Bing-
Jey, took great Pains in examining the Decypherers, Mr
Willes * and Mr Corbicre, as to the Rules and Certainty of
their Art., They both averr’d, ¢ That they had decypher'd
the Letters in Queftion, at a great Diftance one from the
other, and without their communicating their Keys to each
other, or having any Key communicated to them ; and that

the

* Since appointed Dean of Lincoln ; made Bifbop of St David's, in Aux
guﬁ 1742
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the Rules they went by were almoft 2s certain and infallible Annog. Geo. 1.
as any ufed in Mathematical Demonitrations.” But having, 1723,
at the fame Time, own'd, That in their feveral Explications
of what was writ in Cypher, there had happened fome
fmall Variations fuch as the Word Care, and to Provide, in
the one, and Concern, and to Procure, in the other ;3 Debate
arofe upon the Queflion, whether Copies of Letters in- E{’feljg’;réoﬁ.‘

- pics
tercepted at the Poft Office, and decyphered, fhould be read if invercepted
as Evidence: The fame being carried in the Affirmative, Letters, when
the Council for the Bill proceeded in their Evidence till a- decypher’d, be
bout Nine in the Evening, when the Houfe adjourn’d. read as Evidence,

May 1. About Eleven in the Morning, the Houfe being

met, and Mr Ke/ly brought to the Bar, the Counfel for the
Bill examined feveral other Witnefles, and then {umm’d up
their Evidence, which lafted till about Fourin the Afternoon.
After this Sir Conflantine Phips and Counfellor Prart made:
each a long Pleading in their Client’s Defence, and, in par-
ticular, thew’d the Danger of fuch an unprecedented Way of
Proceeding, without full and legal Proofs, in Cafes, where
the Lives, Liberties, and Properties of the Subjet, were
concerned : After which they examined Witnefles, to inva-
lidate the Evidence given for the Bill, and in particu-
lar Neynoe's Informations. Among the reft, Mr Bing-
Zey, who was taken up at Dea/ with Neynoe, depofed,
¢ That Neynoe had feveral Times own'd to him, That in
order to humour thofe in Power, and to get Money from
them, he had told them feveral Stories of a pretended Con-
fpiracy ; That by this Means, he got three or four Hundred
Pounds from Mr W alpsle. * And, that among other Drud-
geries which Mr 77 a/pole required him to do, he prevail'd
with him, to convey inta one of Mr Ke/ly's Drawers a Lift
of Names of Perfons concern’d in the Conipiracy ; that the
faid Lift might be feized, when Ke/h was apprehended.’
This being a Charge of a very heinous Nature upon a Per-
fon of fo ditinguifh’d a Charater, it was thought proper,
that Mr Walpole thould have an Opportunity to clear him-
felf ; upon which that Affair was farther adjourn’d to the
next Morning,.

Accordingly; the 2d of May, the Commons, upon aMr. R. Walpole
Meflage from the Lords, having given Leave that Mr Wz/. examin’d in re-
pole might attend their Lordfhips Houfe, to be examin'd as lation to Ney-
a Witnefs, Mr Walpole, upon QOath, gave their Lordihips aftlﬁ)ens Examina~
full Account of the whole Matter: He faid, ¢ That on Sz-
furday the 28th of Fuly 1722, he receiv’d a Letter fub-
fcribed 8. 7. intimating, That if the Perfon who wrote it
receiv'’d Encouragement, he would make confiderable Dif-
¢overies, and if an Advertifement acknowledging the Re-
ceipt of this Letter, and complying with the Propofal, were
" ¥ Created Earl of Orford, &c, Feb, 9. 1741-2, in-
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Anno g. Geo, I, inferted in the Gazette, the Writer would wait upon the
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Chancellor of the Exchequer, by the Name of Walton.
That it being then too late to have an Advertifement in-
ferted in that Day’s Gazette, the fame was deferr'd till Tuef-
day the latt Day of Fuly. That the next Day, Neynoe,
according to his Promife, waited upon him, Mr Waipole,
who finding him at firft very willing and free to tell all he
knew of the Confpiracy, and to explain fome fiftitious
Names, made yfe of in the Letters intercepted by the Go-
vernment, unknown to the faid Neynoe, this Deponent,
[Mr Walpole,] gave him,as an Encouragement, firlt the Sum
of Two Hundred Pounds, by the King’s Order, and after-
wards, a Hundred and Fifty Pounds, at three feveral Times.’
To corroborate this Depofition, Neynoe's Letter, of the 28th
of Fuly 1722, and the Advertifements inferted in the Loz-
don Gazette, in Conformity thereto, were produced, which
fully defiroy’d Bingley’s Evidence : For as Kelly was taken
up about the Middle of May, and Mr Walpole never faw
Neynoe till the Beginning of Auguf, it was impofible for
the Jatter to tamper with Negmae to coavey the Lift of
Names in Queftion, into one of Mr Kelly's Drawers, when
he fhould be apprehended.

This Point being aver, the Council for the Prifoner de-
fired, ¢ That they might be at Liberty to proceed to exa-
mine Witnefles to prove, by feveral Circumftances, That

were not dictat- the Letters dated 2oth 4pril, 1722, given in Evidence for
ed by the Bp of the Bill, were not diftated by the Bifhop of Rackefler to the

Rochefter, to
Mr. Kelly,

Proteft on its
pafling in the
Negﬂtive.

Prifoner George Kelly ;> but a Motion being made for com-
plying with that Defire, the fame occafion’d a very warm
and long Debate ; and ‘the Queftion being put thereupon
it was carried in the Negative by 8z Voices againft 47.

Diffentient’

I. Becaufe it was infited on by the Priforer’s Council,
that the Proof defired was neceflary to his Defence, and if
allowed to be made would contribute to fatisfy the Houfe
of the Prifoner’s Innocence of the Crimes charged on him
by the Bill ; for which Reafon alone, if there was no other,
we think the Witnefles ought to have been examined, it
being, in our Opinions, againft the conftant Courfe and
Rules of Juftice, in criminal Proceedings of all Kinds, to
preclude the Prifoner’s Defence by refufing to hear his Wit-
neffes, if they are legal and competent, and in Derogation
of the Honour and Juftice of the Houfe, on this Occafion,
to anticipate the Judgment of the Houfe in the leaft Cir-
cumflance which the Prifoner or his Council infit on to be
material to his Defence, and which may, if proved, be of
Weight in the Confideration and Judgment of the Houfeil
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II. It appears to us to tend direftly to prove the Guilt Annog. Gea. I,
or Innocence of the Prifoner, to difcover, whether the Bi- 1723,
thop of Rochefer did difate to the Prifoner the Letters
mentioned in the Queftion ; becaufe it was declared to the
Houfe by the Council for the Bill, in opening the Charge
againft the Prifoner, that the Letters, though wrote by the
Prifoner, were diftated to him by a greater Perfon ; and
although the Council for the Bill when called upon did not
think fit to name that greater Perfon, yet it being fuggefted
in the Report of the Houfe of Commons, communicated
to this Houfe, and it being aniverfally fuppofed hitherto,
that the Bithop of Rochefler did dictate the faid Letters to
the Prifoner, it became, in our Opinions, incumbent on the
Prifoner to give the Houfe what Satisfattion he could in
that Particular, the fame being made a Circumitance and
Part of the Accufation againft him, and if falfified, or ren-
dered incredible, might influence the Judgment of the Houfe
in other Circumftances.

ITI. Becaufe the Declaration of Philip Neynoe deceafed,
though not figned or fworn by him, hath been allowed by
the I-gfoufe to be read and given in Evidence, in Proof of
the particular Faéts charged on the Prifoner in the Bill ; in
which Declaration the Prifoner is exprefsly charged by the
faid Neynoe to have frequently told him, that the Bithop of
Rochefter held Correfpondence with the Pretender and the
Pretender’s Agents, and that the Prifoner was employ’d by
the Bithop in writing for him, and carrying on the faid
Correfpondences, and that he had feveral Times left Mr
Kelly at the Bifhop’s Door, when Mr K:lly went into the
Bifhop’s Houfe and ftayed there an Hour or two, and upon
coming back to him that the Prifoner made Apologies for
ftaying {o long, and told him he had been writing the Bithop’s
Letters, which he always apprehended to be the Foreign
Correfpondence of the Bithop with the Prezender’s Agents ;
for which Reafon alfo, we conceive, the Proof defired ought
to have been received, becaufe it may be thought a Denial
~of Juftice, by this Houfe, to the Prifoner, not to permit
him to anfwer, even by legal Evidence, the particular and
diret Evidence, which the Houfe hath allowed to be given
againft him.

IV. Although the Prifoner may be guilty of 2 treafon-
able Correfpondence, if he wrote the Letters mentioned in
the Queftion, and the fame were not diftated to him by any
Perfon whatfoever, yet the Faéts charged in the Bill, having
been endeavoured to be proved, not by diret Proof of the
Fa&s themfelves, but byCircumiftances ; in our Opinions,
the Prifoner’s Defence muft be applied to anfwer the feveral
Circumftances ; and it is, as we conceive, equally unjuit

{]
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his writing the Letters, being dictated to him by the Bi-
fhop, as it would be, to refufe to allow him to prove, that
the faid Letters were not, or could not be wrote, or fent to
the Perfons to whom they are fuggefted or charged to have
been wrote or fent, or to refufe him to prove by Circum-.
flances, that the Prifoner himfelf did not or could not write
the fame, at the particular Times and Places the fame are
fuggefted to be fo wrote or fent by him, or to deny him
Liberty to falfify, by Circumftances, any other Circum-
ftance relating to the fuppofed treafonable Correfpondence
charged on him by the Bill.

V. The Council for the Bill having alledged, as one
Reafon againft the Examinations defired, that they were
not prepared to anfwer that Evidence, might have been a
Ground for the Houfe to have allowed them a reafonable
Time for fuch Preparation ; but in our Opinions that Con-
fideration ought not to weigh againft the Prifoner’s giving
the Evidence to the Houfe which he was prepared to give,
efpecially fince it was alledged, that the Examinations, now
defired, were defired on the Prifoner’s Part to have been
made at the Bar of the Houfe of Commons, and thereby
fo long ago publickly notified by the Prifoner.

VI. Becaufe the Refufal of the Proof of any Circum-
ftance of the Prifoner’s Defence, if fuch Refufal be not juft;
muft in its Confequence affet the Juttice of the whole Pro-
ceeding againft the Prifoner, becaufe it deprives the Houfe
of the Liberty of forming a Judgmeat upon the whole Cafe,
and tends, fo far as that Particular goes, to. fubje& this
Proceeding againit the Prifoner to the Objeétion of Partia-
lity, which is moft highly dithonourable to this Houfe,
efpecially confidering the Latitude which hath been allowed
in other Parts of the Examination on this Occafion.

Goawer, Guilford, Strafford, Litchfield, Cowper, Trewor;

Osborne, Montjoy, Poulett, Crawven, Compton, Bruce,
Lechmere, Middleton, Leigh, Tadcafler, Batbhurfi, Pom-
Sfret, Northampton, Berkeley de Strattom, Denbigh,
Scarfdale, Stavell, Anglefea, Cardigan, Fran. Ceftri-
ens’y Dartmouth, Weflon, Wharton, Arundell, Mafbam,
Foley, Willoughby de Broke, Brook, Bingley, Afbburn-
bam, Uxbridge, Exeter, Salisbury, Hay, Aylesford.

Mr. Kelly's Counfel having made fome farther Obferva-
tions on the Evidence given for the Bill, and {fumm’d up
their own Evidence, Mr. Ke/h fpoke in his own Defence as
follows ;

My Lords,

Since my Council have fo fully anfwered every Article
alledged againft me, it may feem unneceflary to take up

your
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your Lordfhips Time, by faying any thing for myfelf. And, Apnog. Geo. 1.
indeed, it would be fo, if my Charge were Ordinary or Par- 1723,
ticular,

¢ But, my Lords, I have been reprefented asa Perfon
doubly guilty 5 Firft, In tranfa&ling Treafon for myfelf:
And, Secondly, Indoing it for other People.

Thefe are Crimes of the moft heinous Nature ; and if
they were as clearly proved, as they have been frongly af-
ferted, I fhould juftly merit your Lordfhips highet Difplea-
fure, and all the Pains and Penalties that you could pofiibly
infli&t upon me.

¢ And fince my Charge is fo very extraordinary : Since
thefe Proceedings feem to be without any Precedent ; and,
that the Innocence of other Perfons calls upon me for pub«
lick Juftice ; Ibelieve your Lordfhips will eafily allow, That
to be filent in fuch a Cafe, would be truly criminal, and but
too juftly cenfured.

To enter into all the Particulars of my Accufation,
would, I fear, take up more Time than is reafonable for me
to ask, or for your Lordfhips to allow: And though the
many Inconfiftencies, Contraditions, and falfe Conclufions
which appear in almoft every Page of the printed Repores,
plainly fhew the Weaknefs, Abfurdity, and Sophiftry of
them ; however, I fhall only beg Leave to touch upon thofe
material Parts, which relate to myfelf, and my Defence
to them.

¢ And the firft Article which I find myfelf charged with,
is, the employing of one Neywse to draw up three Memo-
rials to the Regent of France, to folicite Foreign Forces to
invade this Kingdom.

¢ And for Proof of this, the Examinations of the {ame
Perfon, which are neither upon Oath, nor fo much as fign-
ed by him (and whom the Committee of the honourable
Houfe of Commons have reprefented as a very infamous
Fellow) are the only Evidence afligned againft me.

¢ This, my Lords, is the Crime! and 75/ the Proof!

" And though the bare mentioning of it,might be {ufficient
to convince your Lordthips of its Weaknefs; however, fince
fo great a Weight has been laid upon this Kind of Evi-
dence in another Place, it will be neceffary to be a little
more particular about it. :

¢ The two firft of thefe Memorials (‘wiz. Thofe before and
after the South-Sea Scheme) are but flightly mentioned
But the One pretended to be drawn up in December 1721,
(and containing a Demand of 5000 Men) and a_Letter faid
to be written the March after (to amufe the Government
into a falfe Security) are the chief Things upon which any
Strefs is laid.

1723. Oo ¢ And,
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¢ And, how falfe both thefe Allegations are, has, I don’¢
doubt, evidently appeared to your Lordfhips. For,

¢ Had my Accufer been really employed to draw up
any {uch Memorials, it is reafonable to believe, that he
would have kept Copies of fome, and efpecially of the laft
of them ; fince a Perfon who turned Informer fo fuddenly
after, may very well be prefumed to have had Thoughts of
it for fome Time before ; and fuch Papers would, no doubt,
give great Weight to his Information.

¢ But the Miniftry have produced no fuch Copies; nei-
ther do they pretend to have them : Which is a very great
Indication that there never were any fuch Memorials at all,

¢ Befides, there are no two of his Examinations of a Piece.
Nay! he contradi®s himfelf in almoft every one of them.
For,

In his fecond Examination, he fays, That thefe Me-
morials were all drawn up by the Order of one Henry
Watfon (whom he really did not know, but took to be the
late Barl Mari/ball) without making the leat mention of
me.

¢ In his third Examination, he fays, They were delivered
to me and Watfen ; and in his fourth, he fays again, they
were all drawn up by the Order of Henry Watfon onLy.
And, in a few Lines after, contradiéts himfelf and fays,
That the Heads of them were given to him by Me and
Watfon : Which are fuch Inconfittencies, as (your Lordfhips
will eafily grant) are not to be reconciled : And if his Me-
morials were no better drawn than his Examinations, I be«
lieve, they were notlikely to meet with any great Succefs.

¢ As to the late Earl Marifpal/, how reafonable it is to be-
l